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SENATE. 
Tuurspay, May 28, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, the fairest vision that we have gained in life 
is that which has brought Thee to a personal relation to Thy 
creatures. We have seen Thy handiwork in the sky above us 
and Thy great glory in all the work of creation. But our su- 
preme vision is when we look into the face of God as our Father 
and know that Thou dost reveal Thyself unto us. We pray that 
this day the light of this vision may guide us in the discharge 
of the duties that are before us, for Thou in Thyself hast opened 
to us the portals of the temple of truth. So do Thou lead us 
on. Grant that Thy grace, ministered through those that know 
Thee, may push back the boundaries of ignorance and lift the 
burdens that are unbearable in life. and bring in the reign of 
God's iove and peace among men. Yor Christ’s sake. Amen. 

The VICE PRESIDENT resumed the chair. 

The Journal of yesterday's proceedings was read and approved. 

RATES ON SUGAR. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Interstate Commerce Commission, transmitting, 
in response to a resolution of the 26th instant, a copy of the 
transcript of testimony taken before the Interstate Commerce 
Commission in the matter of the application of R. H. Countiss, 
agent, in behalf of transcontinental carriers, for relief from 
certain provisions with respect to rates on sugar from points 
in California and other States to Chicago, which, with accom- 
panying papers, was referred to the Committee on Printing. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House agrees to 
the conference asked for by the Senate on the amendments of 
the Senate to the bill (H. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 30, 
1915, and had appointed Myr. Lever, Mr. Lee of Georgia, and 
Air. HAUGEN managers at the conference on the part of the 
House. 

The message also announced that the House further insists 
upon its amendments to the bill (S. 2860) providing a temporary 
method of conducting the nomination and election of United 
States Senators, disagreed to by the Senate, agrees to the fur- 
ther conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Rucker, Mr. 
Brovussarp, and Mr. AINEY managers at the further conference 
on the part of the House. f 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citizens 
of Homer City, Broomall, North Girard, and Khedive, in the 
State of Pennsylvania; of Wichita and Walton, in the State of 
Kansas; of Mount Ayr and Bussey, in the State of Iowa; of 
Omaha, Nebr.: of Smithfield, Ohio; of Springfield. Mass.; of 
Los Angeles, Cal.; of Milan, Minn.; of Green Bay, Wis.; and of 
North Yakima, Wash., praying for the adoption of an amend- 
ment to the Constitution to prohibit polygamy, which were re- 
ferred to the Committee on the Judiciary. 

Mr. DU PONT presented memorials of sundry citizens of 
Edgemoor and Wilmington, in the State of Delaware, remon- 
strating against the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of intoxi- 
— beverages, which were referred to the Committee on the 
Judiciary. 

Mr. ROBINSON presented a petition of sundry citizens of 
Wilmar, Ark., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture. sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

Mr. LODGE. I present resolutions adopted by the Chamber of 
Commerce of Boston, Mass., which I ask may be printed in the 
Ri-corp and referred to the Committee on Interstate Commerce. 

rhere being no objection, the resolutions were referred to the 

Conunittee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 


re esolved, That, in the opinion of the board of directors of the Boston 
hamber of Commerce— 

resin What the country needs at the present time is a rest from new 
egislation affecting business and an opportunity to adjust itself to the 
me Ww conditions created by recent Federal legislation, such as the income 
tax, the revision of the tariff, and the currency law. 

te) There is not sufficient time during the present session of Con- 
etess to consider, with the deliberation to which it is entitled, the 
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matter of so-called trust reculation or any general 
templating changes in or additions to the present restrictions on inter 
state or foreign trade. 


or enactment of any form of such legislation during the present 
of Congress. 


the next session of Congress, 
committee, 
business men throughout the country in framing needful legislation 


burg, New. Bedford, Gardner, Provincetown, and 
all in the State of Massachusetts, praying for national prohibi 
tion, which were referred to the Committee on the Judiciary. 


ford, Boston, Lowell, Worcester, Roslindale, 
poisett, Holyoke, Lawrence, Fall River, Chelmsford, Chicopee, 
Methuen, Cambridge, Randolph, Dedham, Fairhaven, and Spring- 
field, all in the State of Massachusetts, remonstrating 
national prohibition, which were referred to the Committee 
the Judiciary. 


remonstrating against 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the 
tee on the Judiciary. 
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con 


legislation 


(3) Accordingly the board of directors is opposed to the consideration 
ession 


(4) The whole subject of such legislation should be postponed until 
and in the meantime Congress. by its 


should take the opportunity to invite the cooperation of 


FRANCIS R. BANGS. DANIEL D. Morss. 
Louis A. COOLIDGR, JAMES J. PHELAN, 
ALBERT GREENE DUNCAN, RUSSELL Ropes. 


Epwarp K, HALL. CHARLES STEWART 


CHARLES J. HUBBARD, ALEXANDER WHITESID! 
JOHN Mason LITTLE, SYDNEY R. WRIGHTINGTON. 
Georcs F. Merap. 

Mr. LODGE presented petitions of sundry citizens of Fitch 


Middleboro, 


He also presented memorials of sundry citizens of New Bed 
Westport, Matta 


against 


on 


Mr. HITCHCOCK presented petitions of sundry citizens of 


Fillmore County, Omaha, and Edgar, all in the State of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 


Mr. PAGE presented a petition of sundry citizens of Plain- 


field, Vt., praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 


Mr. KENYON presented memorials of sundry citizens of Iowa, 


the adoption of an amendment to the 


Commnit- 


He also presented petitions of sundry citizens of Iowa, pray- 


ing for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 


ciary. 

He also presented memorials of sundry citizens of Towa, re- 
monstrating against the repeal of the law granting compensa- 
tory time privilege for Sunday services performed by employees 
of the Post Office Department, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He aiso presented a petition of sundry citizens of Iowa, pray- 
ing for Feceral intervention in an effort to settle the difficulties 
between miners and operators in the State of Colorado, which 
was referred to the Committee on Education and Labor. 

Mr. KERN presented petitions of sundry citizens of Warren 
County, Laporte, and Indianapolis, all in the State of Indiana, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and impc-tation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of Indian- 
apolis, Clinton, Anderson, Fort Wayne, and Terre Haute. all 
in the State of Indiana, remonstrating against the adoption of 
an amendment to the Constitution to prohibit the mant facture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Parker, 8. Dak., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. 

Mr. GALLINGER presented a petition of the Men’s Club of 
Grace Church, of Manchester, N. H., praying for the enactment 
of legislation to promote the welfare of American seamen in 
the merchant marine, which was ordered to lie on the table. 

He also presented a petition of Local Branch No. 3, National 
Association of United States Civil Service Employees, of Ports 
mouth, N. H., praying for the enactment of legislation granting 
leaves of absence to per diem clerks and other employees in 
the navy yards of the country, which was ordered to lie on 
the table. 

Mr. JAMES presented a petition of sundry citizens of the 
State of Kentucky, praying for the enactment of legislation pro 
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viding for the building annually by the Government of two Senator’s assertions and deductions. 


battleships, which was ordered to lie on the table. 


Mr. SMITH of Maryland presented petitions of sundry cit- 
izens of Royal Oak. Mount Rainier, and Travilah, all in the 


State of Maryland, praying for the adoption of an amendment 


to the Constitution to prohibit the manufacture, sale, and im- | 


portation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 


He also presented memorials of sundry citizens of Baltimore, | 


Ma., remonstrating against the adoption of an amendment to 
the Constitution to probibit the manufacture, sale, and importa- 
tien of intoxicating beverages, which were referred to the Com- 
iittee on the Judiciary. 
He also presented a petition of the Woman’s Christian Tem- 


perance Union of Washington, D. C., praying for the enactment 
of legislation to provide for Federal censorship of motion pic- 
tut 


Labor. 

Mr. SHIVELY presented a petition of Ralph N. Smith, 
Thomas Brown, M. A. Chase, and sundry other citizens of 
Laporte, Ind., praying for the adoption of an amendment to 


the Const 


tion of 


itution to prohibit the manufacture, s: 
ating beverages, 


tle, and importa- 


intoni which was referred to the Com- 


mittee on the Judiciary. 
Hie also presented a memorial of William Haley, Charles T. 
Seors, William Sears, and sundry other citizens of New Albany, | 


Ind... re 
the 


‘nonstrating against the adoption of an amendment 
Constitution to probibit the manufacture. sale, and importa- 


tion of intoxicating beverages, which was referred te the Com- | 
inittee on the Judiciary. 
He o presented a petition of Local Ledge No. 465, Inter 
Brotherhood of Maintenance-of-Way Employees of the | 


ati, Hamilton & Dayton Railway Co., of Connersville, 
Ind, praying for the enactment of ena to promote the 
sifety of employees and passengers on railroads engaged in 
interstate or foreign ecommerce, which was vain to the Com- | 
mittee on Interstate Commerce. 

Mr. LEE of Maryland presented petitions of sundry citizens of 
Maryland, praying for the adoption of an amendment to the 
Constitution to seme the manufacture, sale, and importation 
ef intoxi rating beverages, which were referred to the Committee 
on the Judiciary. 


Mr. MYERS presented petitions of the Christian Endeavor | 
Society of the Presbyterian Chareh of Oliver Guich, Mont., and 
of sundry citizens of Kalispell, Mont., praying for national pro- 
hibition, which were referred to the Committee on the Judiciary. | 

Mr. POINDEXTER presented a memorial of Local Union No. 
258, United Mine Workers of America. of Roslyn, Wash... remon 
strating against existing conditions in the mining districts of 
( do, which was referred to the Committee on Educatien | 
apna P or. 

He also presented petitions of sundry citizens of the State of 
Washington, praying for national prohibition, which were re 
ferred to the Committee on the Judiciary. 

Lie also presented memorials of sundry citizens of Tacoma, 
Seattle, Walla Walla. Spokane, and Vancouver, all in the State 
of Washington, remonstrating against national prohibition, 


which were referred to the Committee on the Judiciary. 
IMPORTS AND EXPORTS. 

Mr. STONE. Mr. President, I ask leave of the Senate to 
occupy a few moments of time. I desire to call attention to | 
some remarks made a few days since by the senior Senator from | 
l h | Mr. SmMoor| and te make some remarks cf my own by way 
of a response, and this L shall do for the especial benefit of the 
Senator from Utah. 

On | 20th of the present month the Senator from Utah took 


rtune occasion to make a tariff speech, basing his re- 


Inirks 1 Government report showing imports and exports for 
the month of April last. I did not hear the Senator's speech, | 
n bein esent at the time. I read his remarks, however, in 
t iccorp the following day, always being interested in his 
fi tions. They will be found on pages 8874 and 8875 of the 
Reco 

After reading this address by the Senator—— 

Mr. SMOOT. Not an address, a statement. 

M STONE. Well, after rending the statement of the Sena- 
tor from Utah, and not having immediate facilities at hand nor 
time at my disposal to examine into the accuracy of the Sena 
tor’s compilations and : assertions, I wrote a note to the Secretary 


of Commerce, who hes rendy and abundant facilities for exam 
ining into statistical dat asked him to examine the state- 
ment of the Senator and furnish me with information with 

to the matter covered by the Senator’s speech, with 
data that might be pertinent as bearing on 


and 
re- 
any | 
the 


Bprect 


compa 


rative 
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which was referred to the Committee on Educatien and | 


to | * 
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In reply I have a letter 
| from the Secretary, whieh I think it would not be inappropriate 
| to read. If it is considered objectionable to read a communi- 
| cation of this character from a Cabinet officer criticizing a Sena- 
tor’s statement made in debate, I will not read it, but merely 
use the information conveyed in the communication. 

Mr. SMOOT. I certainly have no objection. because every 
figure that I quoted to the Senate in that statement is quoted 
from the Department of Commerce. I shall be plezsed indeed 
| if the Senator will have the letter read, and then I will ask that 
the report of the Department of Commerce be put in the Reconp. 

Mr. STONE. did not ask particularly whether it would be 
ples sing or displeasing to the Senator from Utah, but whether it 
would be preper as a senatorial proceeding to read the letter. 
If no one objects. I wi'l read it. It is dated May 25, 1914. The 
Secretary of Commerce says: 

My Dear Senator: I 
read with some interest, 





have, thanks to your kind favor of the 22d, 
not unmixed with amusement— 


I hope it is net offensive to the Senator from Utah that the 


Secretary should be amused. 
| Mr. SMOOT. Not in the least. 
| Mr. STONE (reading)— 
|} not unmixed with amusement, the outnnttine of Serotor Swoor as re- 
rted in the ConcresstonaL RrcorpD for May 20, 1914, page 8874, to 








h vou kindly call my attention. 
; first suggestion is that to select any single month as indicating 
ing snecial is so absurd a proceeding as to need no repiy. Pretty 
ch anything covld be shown by such a course as that. Such a state- 
me nt taken by itself alone amounts to nothing at all. 


Senator Smoot dwells upon “a loss in exports "— 


| 
The Secretary is quoting from the Senator now— 
} 
} 


“ 


a loss in exports of $37,434.586 in a single month.” 


This was the month of April. 








| We do not know fully yet what the exports were that thus fell off. 
| We do, bowever, know that $19.000.000 of them, more than half, were in 
exports of raw eotton. cottonseed oil, and foodstuffs, including meat. 
} Ttese are not related to the tariff at all. Nor do we know yet in what 
|} lines of goods the increased imports from Anprfl are. Nothing can be 
suggested as to tariff effects from these April figures till the facts are 
| known. which is net vet the case, 

It is amusing, however, and instructive, in view of the outbreak you 
bring to my attention, to call to your notice the following words of 
Senator SmMooT— 

Now, the Secretary ogain quotes from the S cara 

“The imports exceed a exports in April by $10,271,872. Thus we 
are coming to a condition which has existed under aoe Democratic 


tariff laws, wher distress everywhere prevailed,” 

That is what the Senator said. Undoubtedly the main purpose 
the Seaator had in rising on that occasion was to make the ob- 
ation appenrs in the closing paragraph I have just 
quoted. with several others of like kind. 

The Secretary to say: 

Looking back to the last time— 


| That the last time before April— 
| 


seri 


w hich 


pro eeus 


is, 

Looking back to the last time when the imports— 

I want the attention of the Senator from Utah when he is 
through with the conversation he is holding, for I am reading this 
especially for his benefit. I want to rub this on his sore spots 
with cayenne ointment, hoping that in spite of the pain it may 
have some good effect on the intellectual and moral obtuseness 
he displays whenever he undertakes to discuss the tariff. 

| I read again: 

nesting, back to the last time when imports exceeded exports, 
that 
I am not content with that designation; I prefer to name it 
law, for that much is due the Senator 


we 


it was while the Payne-Aldrieh— 


j discove1 


| the Payne-Aldrich-Smoot 


| from Utah— 
it Payne-Aldrich law was in effect that this event took place. The 
| trade balance in our favor during the 10 months ending with April, 


| 1910 

During the period when the Smoot-Aldrich-Payne law was in 
} Tect — 
the trad lance in our favor during the 10 months ending with April, 
1910. was $170.931,.416, or over $300,000,000 less than during the 10 
months ending with the present April. 
| Let the full force of that be understood. During the first 10 
months of the operation of the tariff law which bears the names 
of Smoot, Aldrich. and Payne the balance of trade in our favor 
was $800.000.000 less then it was during the 10 months ending 


with April, 1914—the April which looks so dark te the Senator 
| from Utah. 

Mr. JAMES. That was under the existing law. 

| Mr. STONE. Yes; as my friend from Kentucky says, “that 
was under the existing Inw.” It was under the Underwood- 


| Simmons law that this larger trade balance occurred—this 
Democratic kaw which the Senator from Utah strives so hard 
| but vainly to discredit. 
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I proceed with the Secretary’s letter: 

Not only so, but during the first year of the Payne-Aldrich tariff 
aw— 

The Smoot-Aldrich-Payne law— 
five months showed the imports in excess of the exports, and one of 
these wae namely, March, 1910, showed an excess of imports of 

Mr. SMOOT. Mr. President-—— 

Mr. STONE. Now, wait a moment. 
deep on the Senator’s consciousness : 

And one of these months— 

Says Secretary Redfield— 
namely, March, 1910, showed an excess of imports of $19,341,578— 

Or nearly twice as much as the shortage, so called, occurring 
in the month of April, 1914, about which the Senator uttered 
such tearful, albeit vociferous, lamentations. 

Mr. SMOOT. Not half as much, instead of twice as much. 

Mr. STONE. UHere is what the Senator said: 

The imports exceeded exports in April by $10,271,872. 

That is what the Senator said. I am reading from his own 
speech. The Senator may not be correct in his statement; that 
is a possibility always when he is discussing the tariff. When 
he is talking about post offices and other things he gets nearer 
to dependable facts. 

Mr. SMOOT. I believe the Senator wants to be correct in his 
statements, 

Mr. STONE. The Senator can have his chance; but I want 
to rub this on now. I want the Senator to be still while I apply 
this remedy to his disease. 

Mr. SMOOT. I thought the Senator wanted to state the facts 
regarding a statement which I have made. 

Mr. STONE. I do. I have read absolutely word for word 
what appears in the Senator’s speech. 

Mr. SMOOT. I will read it afterwards, Mr. President. 

Mr. STONE. Well, read it afterwards. The Secretary fur- 
ther says: 

Any statement as to the effects of a tariff based upon figures for six | 
or eight months is necessarily illusive. 

The Secretary does not seek to take advantage of what the 
figures show for five months of the first year of the Smoot 
bill. He says such figures are more or less illusive and unre- 
liable as a basis for sound calculation, and the Senator from 
Utah knows that, too, though he did not say it the other day. 
H»> would have said it if he had been back to 1910 and talking 
about the excess of imports over exports during five months of 
that year, but he happened to be talking about this Democratic 
bill, and that was a horse of another color. Hence he did 
not remember last week that the exports and imports for one 
month were not a sound basis upon which to make an argument 
as to the continuing effects of a tariff measure. It did not suit 
his purpose to remember it at that time. 

Any statement as to the effects of a tariff based upon figures for six 
or eight months— 

Says the Secretary— 
is necessarily illusive, but if the present tariff is to be judged that 


way and condemned because of the excess of imports in one month since 
its passage, what shall be said of the Payne law- 


I want this te sink in 


these words from Bradstreet’s for May 23, volume 42, No. 1873, page 
340: 

“The Standard Oi! Co. has awarded a contract for 600,000 hase 
boxes, or 30,000 tons, of tin plate to the American Sheet & Tin Plate 
Co. The order was taken in active competition with Weish milis 


In the present law we reduced the duty on tin plate from 
the equivalent ad valorem of about 25 per cent to 15 per cent, 
and the Senator, by calling attention to the fact that 12,000 
cases of tin had come into New York, sought to create the im- 
pression and send it broadeast that the tin industry could not 
compete with foreign mills, and yet here is a statement from 
a source so authoritative that it will not be questioned thot 
the enormously large contract referred to was given to an 
American concern in open competition with foreign mills, 

Mr. President, I think this communication from the Secre- 
tary demolishes absolutely the bad impression, the wrong im- 
pression, the remarks of the Senator from Utah were intended 
to convey to the public. 


Mr. GALLINGER. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senater from Missouri 
yield to the Senator from New Hampshire? 

Mr. STONE. Yes. 

Mr. GALLINGER. Is it or is it not a fact that during the 


six months of the present tariff law 33,000,000 pounds of tin 
plate have come into this country as against 3,000,000 pounds 
previously for the same length of time? 

Mr. STONE. Does the Senator assert 
the fact as to the amounts stated? 

Mr. GALLINGER. I assert it as a fact. it comes to me 
from what I conceive to be an entirely reliable source 

Mr. STONE. The Senator is not in the habit of making state- 
ments that are not very well authenticated, and I am not 


that to be absolutely 


as 


prepared at this moment to say whether he is correct as to 
his figures or not. It may be that more came in during the 
first six months of the present law than came in during the 


first six months of the Smoot law. Perhaps, as the Senator 
says, during the last—-— 

Mr. GALLINGER. No; ten times as much—53,000,000 pounds 
as against 3.000,000 pounds. 

Mr. STONE. Possibly ten times as much: but the | [ 
‘make is that if the American tin-plate manufacturers ean suec- 
cessfully compete with foreign mills under present duties, I see 
no reason why American manufacturers using tin plate, as well 
as American ultimate consumers, should not have the benefit of 
this competition and of consequent lower prices. We have ar- 
gued that question here over and over again, and I do not care 
to go over it again at this time. My present purpose is simply 
to put against what the Senator from Utah said the other day 


' 


int 





not wishing it to go uncontradicted—the statement which I 
have read from Secretary Redfield. 

And now, for the benefit of the Senator from Utsh, also the 
Senator from North Dakota [Mr. McCumeter], and for the other 
side of the Chamber generally, I want to read a few lines from 
a letter which I received the other day from a _ pro ent 
farmer in my State, Mr. B. B. Adams, of Republic, Mo. This 
letter was written in response to some letters I sent t o 


the State making inquiry of the people along the lines of indu 


aAl 








Or, rather, I say, of the Smoot law— trial conditions in our Commonwealth, since so much is being 
’ 1 ae . . ° os : rioting a itions Senators have a hit 
when in a like period after it came into effect there were three months said here regarding existing conditions. : ene: = _ t rey 
in which the imports exceeded exports, and in one of these that excess | Some of them, of getting up here from time to time and i- 
was nearly double that about which so much is now said. ing attacks with bold assertions, and they do it with s eon 
I see the Senator is putting on a serious look, and well he fidence and with such long faces and upward eye rollin that 
might. [Laugbter.] I know it hurts. I am applying this caus- | it is a little hard to stand up in their presence and on U mur 
tic, however, with as great tenderness as possible. I really do | of the moment contradict what they say. I have been try 0 
not mean to be cruel. | load up a little on this subject. [Laughter.] Here is « Sa) 
Mr. SMOOT. I am sure the Senator is not. | ple of the ammunition I have been able to gather 
Mr. STONE. But it is necessary sometimes to burn a little. Mr. OLIVER. Mr. President 
Now, again, the Secretary says: The VICE PRESIDENT. Does the Senator from Missouri 
_ ‘The criticism made of the present law on the basis of April figures | Yield to the Senator from Pennsylvania ‘ 
is either good or bad Mr. STONE. Always—with pleasure. 
That is, it is justified or it is not— Mr. OLIVER. Mr. President, I hesitate to bi 
If it is good, then by so much the more is the Payne law— this enlightening discourse of the Senator from M t t 
The Smoot law— in the interest of the orderly conduct of the business of the S 
‘ > a> ‘ . osk hi . egular order Dro ed 
condemned for showing results of the same character, but to a far | 2°® I feel that I must ask that the regular o1 ' 
gcreater extent. with. 
° : 7 ; r STONE ye Senator from Utah d 
_ Is not that so? I am asking the Senator from Utah if that ee STONI habe! the a _ a Os fr os 
is not so? If you condemn the Underwood law for an excess | 2€@'4, atieeda wen nee oe! a 
Pp 5 . : > nie r moro 1 reenloar order s 
of imports over exports for one month since it came into effect, Te iter wae "Be ’ x i : i eats ink +} 
. : * 4 4 A ee ‘Ss mat. ao ho tilit ‘ 
and if for the same corresponding period of time after the lf . fies i es a . eae i anal oon ‘ 
Smoot law went into effect there were three months of such | 7TO™ Missour eben he oes ‘tute seit Thi’ cas , 
excess, should you not likewise condemn that law? | the business of the Senate In this way. He 
The Secretary says: | subject at the proper time; but this is not the p 
E ; | Mr. JAMES. Nobody objected to the Senator from | p 
If the criticism is bad, as I think it is, it falls by its own utterance. a. q o » other di q) " , 
You might fairly offset Senator Smoor’s remarks about “one ship- | Ceeding the other day. — . - wigs: 
ment of tin plate of 12,000 cases landed in the port 9f New York” by Mr. STONE. How did the Senator from Utah breal 
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Mr. SMOOT. 

Mr. STONE. So did I. 

Mr. OLIVER. I beg pardon of the Senator; he asked for 
no unanimous consent. 

Mr. STONE. I said in the beginning that I wished by the 
eonsent ef the Senate te submit some remarks. 

Mr. OLIVER. I insist on the regular order, Mr. President. 

Mr. JAMES. I should like to ask the Senator from Penn- 
sylvania if. in view of the fact that the Senator from Utah 
[Mr. SmMoor] made a speech on this subject by unanimons 
consent, in granting which this side participated, would the 
Senator now call for the regular order and shut off the Senator 
from Missouri, who is replying to the speech of the Senator 
from Utah, under such circumstances? Is that the idea of 
fnirness the Senator from Pennsylvania would invoke in this 
Chamber? 

Mr. OLIVER. There can be no objection to the Senator 
from Missouri proceeding at the proper time with his remarks. 

Mr. STONE. Very well: I will proceed. 

Mr. SMOOT. Mr. President, I sincerely trust that the Sen- 
from Pennsylvania will withdraw his request that the 
recular order be proceeded with. I should like to henr the 
Senutor from Misseuri conclude, and I think that he ought to 
be »llowed to conclude. 

Mr. OLIVER. Mr. President, I thonght the Senator from 
Missouri was through. I have listened to bis remarks, but he 
is now starting out upon a new line, and we do not know where 
he will lead us. 

Mr. STONE. No; the Senator does not know where EF am 
going to lead him; that is the trouble with him. [Lanughter.] 
The Senator does not want to be led. He is like some other 
erentures that I know of. distinguished in my State; you can 
le'd them to water, but you can not make them drink; you can 
tell the Senator the truth, but he will net absorbit. {Laughter. ] 

Mr. OLIVER. Mr. President, I am willing to hear the truth 
at all times, and I am always amused when listening to. the 
Benntor from Missouri; but just now I happen to be looking 
forward to saying something myself on another subject, and 
I should like the Senator to get through in some reasonable 
time. I withdraw my point of order. Mr. President. 

Mr. STONE. Oh. I thought the Senator would withdraw it in 
due time and on proper solicitation from agreenble sources. 

The letter I was going te read from this very prominent and 
le: ding farmer in my State is as follows. Let me read now 
from Mr. Adznms’s letter: 

Public sentiment here is strongly behind Wilson. 


I asked unanimous consent of the Senate. 


ator 


Of course, there 


are knockers— 

Yes, knockers there, as there are here— 

Of course, there are knockers; we expect that; but the thinking 
business peuple are all pleased with the tariff and the bank bill, and 
are behind Wilson in Mexico, too. Now, listen: Wool is selling at 21 
ceuts per pound, the highest price in 10 years; frying chickens 35 
eents, old hens 13 cents, hogs 8 cents on foot, and an ordinary yearling 
calf brings $40 and up; horses and mules almost out of sight. Manu- 


factured goods are lower Clothing from one-fourth to one-third; 


hardware down some, and sugar $4.50 a hundred pounds—it has been 
$6.50 and $7 per hundred for 8 or 10 years That looks good. A 
man can sell a 200-pound hog for $16, buy a hundred pounds of sugar, 
and have $11.50 left: under the Republican tariff he could only have 
$9 left. Some difference; see? 

Mr. President, so as not to trespass further upon the pa- 
tience and good nature of the Senator from Pennsylvania, I 
will conclude my observations this morning with this letter, 
asking the Senator from Utah especially to give prayerful at- 
tention to both the masterly communications I have submitted. 
They ought to help him. 

Mr. SMOOT. Mr. President, I did not think the short state- 


ment I made would touch the tender nerves of the Secretary | 


of Commerce and the distinguished Senator from Missouri 
keenly and wound so deeply. I made no comments in present- 
ing the figures to speak of, and I wish to say now that I defy 
the Secretary of Commerce and I defy the Senator from Mis- 
souri to say that there is one assertion or one figure in the 
statement that is incorrect. 

I have here the statement of the Department of Commerce 
from which I quoted every figure, and I say now that there 
is not one figure that I qroted that is not found in and based 
upon the report of the Department of Commerce—not one. I 
enll the attention of the Senator to the very opening statement 
that I made: 

Mr. Vresident, the tariff law has been in force now some six 
months. and it can now be judged as to what the future result of the 
workings of that bill will be as affecting our commerce. 

1 am in receipt of the report from the Bureau of Foreign and Domes- 
tic Commerce, Department of Commerce, showing the total values of 
imports and exports of the United States for the month of April, 1914. 

Mr. President, I knew well what the importations and expor- 
tations were for the last 10 months. They are found in this 
same report, 


so 


But how often have the Senators upon the other 
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side of the Chamber, when attention has been called tn the past 
to the werking of the bill, stated that there had not yet been 
time to judge of the results of the Democratic tariff bill; and Tf 
agreed with them. Orders could not be placed at once; goods 
could not be made at once in a foreign country; it takes time 
for the goods to arrive in this country; and it was unfair to 
judge of the workings of the tariff bill until time had elapsed. 
I particularly stated that the figures I gave were for the month 
of April; and, Mr. President, is it any better for the month of 
May? Are not our importations so far this month exceeding 
the amount of importations a year ago to a greuter extent than 
the importations of April did a year ago last April? 

I received but this morning the daily statement of the United 
States Treasury. I find that in the ease of the receipts to the 
Government from customs during this month, up to date, the 
amount collected upon goods imported into this country is 
$17,742.117.43. In the case of the corresponding month and date 
of the fiscal year 1913, a year ago, with a rate considerably ex- 
ceeding the present rate—as announced by the Senator having 
the bill in charge, 26 per cent ad valorem as against 42 per 
ecent—we find that the revenue collected at that time for that 
particular month was $16.920.542.08. There has been collected 
for the Treasury of the United States for the present month, as 
against a year ago, $821,575.35 more up until the 26th of May, 
1914. Think of the millions of dollars more that have been im- 
ported into this country at the present rate to bring about that 
condition. 

Mr. REED. Mr. President, will the Senator permit me to 
ask him a question? 

Mr. SMOOT. Certainly, Mr. President. 

Mr. REED. Does the Senator think the goods are being sold 
any cheaper? 

Mr. SMOOT. Mr. President, in my investigation I have failed 
to find a case where they have been sold chexper. 

Mr. REED. Then, if they are not sold any cheaper, why is 
it that they should come in at all, if the prices remain just the 
same as they did before? 

Mr. SMOOT. Oh, Mr. President, that question bas been asked 
and answered at least a hundred times in the Senate; but I will 
answer the Senator once more. 

Mr. REED. 1 should like to hear it answered once. 

Mr. SMOOT. I will gladly do so if I ean, and I hope it will 
be to the satisfaction of the Senator from Missouri; but if not 
I can not help it. 

The goods that are imported into this country are imported 
at a cost slightly below the goods that are made in this country— 
just enough below to secure the order. When they arrive, they 
are in the hands of the importer. ‘The difference between the 
cost in a foreign country and in this, and the difference between 
the price for which the importer sells the goods and the price 
which the ultimate consumer pays Is divided. first, with the for- 
eign manufacturer; second, with the importer; third, with the 
wholesalers and jobbers of this country; and, fourth, with the 
retailer. The customer at the end receives no benetit. 

Take, for instance, gloves. <A difference of $1 a dozen in the 
cost of gloves would mean a great advantage to an importer; 
it would. in some cases, mean a fair profit. But do you think 
the retailer is going to sell a $2 pair of gloves for any less than 
he did before? That has been demonstrated so many times that 
LI thought everybody understood it. 

By the way. Mr. President, at this particular time T wish to 
disavow any of the credit that the senior Senstor from Missouri 
{Mr. Stone] undertakes to ascribe to me for the passage of the 
Payne-Aldrich bill. I had not the bill in charge; but I want 
to acknowledge that I did everything in my power to see that 
it did pass, humble as that may have been. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? 

Mr. SMOOT. I yield. 

Mr. REED. I simply wish to ask the Senator if there are 
two sources of supply insterd of one. and if one of these sources 
of supply. the foreign source. augments so that there are more 
goods actually brought into the country, does not that inevitably 
produce a reduction? 

Mr. SMOOT. To the importer, the jobber, and to the retailer, 
yes; but not to the consumer. 

Mr. REED. If the jobber—— 

Mr. SMOOT. Mr. President, I have not the time now to go 
into the details of this question further, because—— 

Mr. REED. Very well. 

Mr. SMOOT. The Senator from Pennsylvania [Mr. Ortver] 
is waiting to proceed witb his speech, and therefore I do not 

vant. to take the time of the Senate any longer than necessary. 
I simply wish to say to the Senator from Missouri and to the 
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Senate that from the same report from which I quoted I now 
want to quote the excess of exports for the 10 months ending 
the fiscal year 1912-13, and for the year 1914. Let them speak 


for themselves. I care not what the Secretary of Commerce 
may say. These are the figures, and these figures tell the 
truth. 


Mr. President, the excess of exports for the 10 months ending 
April, 1912, was $524.172.3858. For 1913, $559.833,167. Now, 
mark you, the excess of exports for 1914 was but $474,371,465. 

I care not whut the Secretary of Commerce may have written 
to the Senator from Missouri. Those figures emanated from his 
office. They are the figures showing the customs receipts of 
the Government of the United States, and also showing the 
amount of exports as reported by the Department of Commerce. 

In order that the Senator from Missouri may know exactly 
what I did say as to the excess of exports, I read from my 
remarks of May 20: 

The returns of the Department of Commerce show that the merchan- 
dise exports for April of this year amounted to $162,568,552, as com- 
pared with $199,813,438 for the corresponding month of last year under 
a protective tariff. This is, as 1 stated, a loss in exports of $37,454,586 
in a singie month. 

That is what I stated, and that is exactly what the Recorp 
fhows, and that is exactly what is shown by the statement I 
hold in my hand from the Department of Commerce. 

Mr. STONE. Does the Senator deny that he used the words 
I rend from his speech? 

Mr. SMOOT. I think the Senator, in quoting the words, ap- 
plied the $10,000,000 to another subject matter entirely, and 

ompsred it with another subject matter—not the Secretary of 
Conimeree—that I do not say, but the Senator, as I understood 
him. 

Mr. STONE. The Secretary of Commerce shows that over 
$19,000,000 of it was for foodstuffs, raw cotton, and cotton 
seed. That has nothing whatever to do with the tariff. 

Mr. SMOOT. Why, Mr. President, cottonseed oi! and food- 
stuffs and cotton are always exported every year; the percentage 
of decrease in these articles no doubt is about the same as 
all ether goods exported. We all know there would be a less 
exportation of cotton if there was such a falling off in exports 
as was the case, but it was universal] in all lines of exportations. 

Mr. President, I do not wish to detain the Senate any longer. 
I simply wish to say to the Senator and to the Senate that 
there is not a single statement made by me on the 20th of 
May that can be successfully contradicted. My statements 
are true: and, if the Senate will remember, I confined myself 
on that day to just what the figures show. I did not go into any 
elnborate discussion. I was not on the floor more than five 
minutes; but I thought what I then said ought to go into the 
Recorp, ond for that purpose I took the floor. 

Mr. SIMMONS. Mr. President, I should like to ask the in- 
dulgence of the Senate, not for the purpose of making any argu- 
ment supplementary to the very admirable statement made by 
the Senutor from Missouri [Mr. Stone], but simply in order 
to put into the Recorp seme figures with reference to our im- 
ports and exports during the past nine months, as compared 
with the same nine months of last year, and during the month of 
Mezreh of this year, as compared with the month of March of 
last year. T shall not attempt any discussion. I expected to 
do that to-morrow morning, but the Senator from Missouri [Mr. 
Stone] has anticipated me, and I am very glad that he has 
done so. 

Mr. President, with reference to the increase of imports and 
falling off of exports for the month of April, referred to by the 
Senator from Utah [Mr. Smoor] a few days ago. during my 
absence on aceount of illness. I think it will be admitted, and 
it not ndmitted the official statistics will demonstrate the fact. 
tlat the incresse in imports for that month was very largely 
the resu't of the incrensed imports of food products, and that 
thie falling off in exports in that month was likewise dune to the 
G-crease in exports of certnin raw products. including food 
products, raw cotton, cottonseed oil, and so forth. 

It is a fact that for the last 16 years there has heen a 
constant incresse in our importations of food products from 
foreign countries. This has been due to the fact that in recent 
yeirs the incrense in our food production bas not kept pace 
with the incrense in our population and the increased demand 
for those products for domestic consumption. ’ 

I want to call the attention of the Senator from Utah, if the 
Benator from Massachusetts [Mr. Loner} will permit me to 
have the attention of the Senator from Utah—— 

Mr. OLIVER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Pennsylvania? 
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Mr. SIMMONS. It is going to take but a few minutes for me 
to complete my statement. 

Mr. OLIVER. I have no objection to the Senator putting in 
all the figures he wishes, but I do object to further discussion 
of this subject at this time. 


Mr. SIMMONS. The time for the Senator to have made 
objection was when I asked consent that I might be allowed to 
make this statement. He was silent then, and I think it 
comes—— 


Mr. OLIVER. I eall for the regular 


order. 


Mr. SIMMONS. It comes with bad grace for the Senator to 
interrupt me in the middie of a sentence to make this obj yn. 

Mr. OLIVER. The Senntor said he did not tend 1 USS 
the question, and he is now proceeding to discuss it, and I 
object to the discussion of it at this time. 

Mr. SIMMONS. I have to state facets in ord thet the 
Senate may understand the significance of the figures which | 
give. 

The VICE PRESIDENT. Does the Senator from Pe ] 
vania insist on the regular order? 


Mr. OLIVER. I insist on the regular order 

Mr. SIMMONS. I trust the Senstor from Pe 
permit me to proceed for a few minutes. 

Mr. OLIVER. I do not insist on it to the extent of objecting 
to the Senator putting in any figures. 

Mr. SIMMONS. It will not take 10 minutes, 

Mr. OLIVER. Ten minutes are too much, and even five m 
utes are too much. The discussion 
place at this time. 

‘tr. SIMMONS. 
statement. 


nsylv: nia will 


_ hassel ae 
neve! should Li 


I ask the Senator to permit me to finish my 


Mr. OL: VER. Well, Mr. President, I bave the reputation -f 
being very easy, and I withdraw the objection. 

Mr. SIMMONS. Mr. President. to show to what extent the 
Importations of food products of this country have been in 
ing in recent years, I desire to put in the Recorp the fact that in 
1898 our imports of food products to this country amounted to 
only $190.000.000. and in 1913 our importations of food prod . 
amounted to $405.000.000. This increase was under Republican 
toriff laws. In 1898S our export of food products amounted to 
$590.000.000, and in 1913, 15 years afterwurds, it amounted to 
only $502,000,000. This falling off was under Repubtican tacit 
laws. 

If the Senator from Utah had gone back to the month of 


Merch he would have seen that a condition existed that is very 
different from that which existed in the month of April. If you 
confine yourself to a single month in any year, under any tariff 
law—by picking out a particular month, you can show a marked 
discrepancy with reference to the imports and the exports of 
that mouth as compared with the like month in a previous yer. 
That would be no indication of the current of trade at all. You 
must take a period extending over several months in a yea 
order to ascertain what is the indication of trade 

If the Senator had taken the month of March, 1913. he would 
have found that in that month the imports of merc: : 
amounted to $155 


dil 


155.000,000, in round numbers, and to * 82,000,000 
in the month of March, 1914. He would have found t) 

exports of merchandise for the month of March, 1913, amounted 
to $183.000,00), while the exports for the month of “Lerch. 1914, 


amounted. in round numbers, to exactly the sme am 
$183.000.000. In the month of March. 1914, our exports were al 


most exactly equal to our exports in March, 1913. 


Now, take the imports for the period of nine months endi 
witL March during the last three years. We hid during t! 
nine months in 1912 imports amounting to $1.205,000.000 in 
round figures, and in 1918 amounting to $1.401.000.000. In 1913, 
with the Payne-Aldrich law in operation. there was an incre se 
in tmports from $1.203.000.000 to $1.401.000,000 during ‘hose 1 
months. For 1914, during those nine months the imports ve.e 
$1.398,000,000. So the imports for the nine months ending in 
March, 1914, were less than the imports for the nine nv 5 
ending in March, 1913, when the Payne-Aldrich bill was in opera- 
tion. 

Now, when you come to the exports. you find that during the 
nine months ending in March, 1912, the exports of mercband 
were $1.689,000.000: in 1913, $1.S81,000-000; in 1914. for t 
nine months, $1.859.000.000. There was very smal f g 
off during the nine months ending with March, 1914, as com- 
pared with the exports for the nine months ending March, 1913. 

Mr. WILLIAMS. I sbould like to ask the Senator before he 





takes his seat, were these goods which we iniported ip suflicient 
quantities 
Mr. OLIVER. Mr. President, I will ask the Senator from 


North Carolina if he has concluded? 
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Mr. SIMMONS. I have concluded; but I think the Senator 
uught to have the courtesy to permit the Senator from Mis- 
sissippi to ask me a question. 

Mr. OLIVER. If the Senator has concluded, I object to | 
further discussion. 

Mr. WILLIAMS. Never mind, I shall not insist. I just 
wanted to ask the Senator a question before he took his seat. 

Mr. SIMMONS. I have not said what I wanted to say, but 
owing to the impatience of the Senator from Pennsylvania, 
who seems this morning to be exceedingly desirous to suppress 
any discussion on this side in reply to what the Senator from 
Uinh said some days ago, I will not consume any further time. 

Mr, OLIVER. The Senator from Pennsylvania is exceedingly 
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sum of $100,000 to the Plummer Highway District for the purpose of 
building a system of roadways. Nothing could do more to build up the 
country, and in view of the hardships and the sufferings that home- 
steaders here have gone through, no one is more entitled to Federal aid, 

We would like to impress upon you as forcibly as we can the necessity 
of the appropriation which we ask. It would simply ‘be a case where 
the Government would be treating its own homesteaders in a manner in 
which they deserve to be treated. 

We therefore ask and petition you that you use your best efforts to 
have the appropriation we ask for passed at this session of Congress. 


If there is anything that we can do to help you in the matter, kindly 
let us know. c 
Very respectfully, 
Tor ProMMeR Hicaway District, 
WILLIAM Howck, 
President Board of Commissioners. 
WILLIAM RrorRDAN, Commissioner. 
MAHLON E. Harvey, Commissioner, 

Attest: 

Grornce J. MCFADDEN, Sccretary. 
REPORTS OF COMMITTEE ON MILITARY AFFAIRS, 

Mr. DU PONT, from the Committee on Military Affairs, to 
which were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 

| poned indefinitely: 

A bill (S. 3869) to amend the military record of John Mor- 
row (Rept. No. 564); and 

A bill (S. 8989) for the relief of Alfred E. Smith (Rept. 
No. 565). 

RESTORATION OF ANNUITIES. 
Mr. LEWIS. In behalf of the Senator from Minnesota [Mr. 


| wi 





CLAPP] I ask that the bill (H. R. 11246) for the restoration of 
annuities to the Medawakanten and Wahpakoota (Santee) 
Sioux Indians, declared forfeited by the act of February 16, 
1863, be tak from the calendar and recommitted to the Com- 
mittee on hh n Affairs. 

rhe VICI ASIDENT. Without objection, it is so ordered. 

MARBLE PETERS AND LORETTA PETERS. 
Mr. WILLIAMS. From the Committee to Audit and Control 


the Contin 





gent cpenses of the Senate I report back favorably 





thout amendment Senate resolution 569. I call the attention of 
| the Senator from Kentucky [Mr. JAMES] to the report, and I ask 
unanimous consent for the present consideration of the reso- 
lution. 

Mr. SMOOT. TI shall not object to this resolution on ac- 


patient I do not object to the Senator from North Carolina 
concluding, but I do object to further discussion here on the | 
part of other Senators, 

Mr. SIMMONS. I will not interrupt the Senator further. 

Mr. WILLIAMS. I had no idea of discussing anything. I 
wanted to ask a question of the Senator from North Carolina 
before he took his seat. 

r. OLIVER. I supposed the Senator from Mississippi was 
only coming in with one of his little interludes. We know what 
that i 

Mi VIL LIAMS. I will state further that I am heart and 
So) with the Senator from Pennsylvania, and I hope the 
‘ iple he now sets of discussing the tolls bill and keeping it 
under discussion, with nothing at any time to interfere, will be 
adopted by the Senate and followed out. 

Mr. OLIVER. I should be glad to hear the Senator from 
Mississippi on one subject - 

Mr. OGORMAN. I ask that the tolls bill be laid before the 
senate. 

Mr. RANSDELL. Before that is done— 

The VICE PRESIDENT. The morning business has not been 
coneluded, and the recuest of the Senator from New York is 
not in order. We are still on the presentation of petitions and 
L morials 

Mr. O GORMAN. I withdraw the request. There have been 
so many addresses this morning I assumed that the morning 
bu ess had been closed. 

COEUR D'ALENE INDIAN RESERVATION. 

Mr. BRADY. On the 26th of May I introduced a bill appro- 
priating $100,000 for the construction of a system of wagon 
ronds on the Coeur d'Alene Indian Reservation in Idaho. 

I have a letter which I have received from the officials of the | 


Plummer highway 
good reasons why 


district stating in very concrete 
the bill should be passed. 


form many 


Every hon 1esteader had to pay the Gove. nent for his land. 
There are many Indian allotments in the cistrict, and the In- 
dians pay noe taxes and do no work on the roads, and the home- 
steaders even have to pay for the right of way and must build 


the roads over the Indian lands. I am desirous tuat the records 
may Show the great need of the passage of this bill. People have 
settled in the Plummer district from all parts of the United 
States and have taken up hemesteads with the intent to build 
homes and develop the country. These people are among the 








best class of our citizens and certainly deserve this recognition. 
f ask that the letter may be printed in the RecorpD and referred 
to the Committee on Indian Affairs. 

There being no objection, the letter was referred to the Com- 
mittee on Indian Affairs and ordered to be printed in the | 
Recorp, as follows: 

Boarp OF COMMISSIONERS, 
PLUMM! HiGuway District, 
Piummer, Idaho, May 9, 1914 
hi JAMES H, Brapy, 
United States Senate, Washington, D. C. 

Ih SEN Inclosed herewith you will find a certified copy of our 
minutes a uportal meeting held to-day. 

i} Coeur Alene Reservation was opened to entry May 2, 1910. 
Plum r is vi 7 ally the center of that reservation. People came here 
fre all over the United States and took up homesteads with the desire 
to id homes and to develop the country and make it a good place in 
which to live. Homesteaders, as you know, are poor, ordinarily ‘There 
“ not one mile of road built within miles of the village of Plummer. | © 
" were no ds laid out, even. Homesteaders cut trails across the | ‘ 
i tains to reach some place where they could secure supplies. 

Tt vl’ w formed a highway district under the laws of the State 
We nd rselves for $45,000 in the year 1913. We taxed ourselves 
for the } 1 of building roads as heavily as we could, with the result | 
that \ ive In taxes this year about $16.0 00, alltold. This indicates 
we believe, tl cood cae of the people here. It shows that they are 
in earnest, that they are iking the Government domain that was raw 
lai ad are attempting . change it into farms and beautiful homes. 

Ey homesteader had to pay the Government for his land. The 
country is sprinkled with Indian allotments. The Indians pay no taxes, 

on the roads, but, on the contrary, charge the people for a 
iy, and the people must build over these Indian lands. These 
] fit the Indians as much as they do anyone else. This is a 
ard < try to build reads in Brush must be cut, stumps must 
blown t, and the roads graded at great expense. Under the circu: 
star we believe that no one would oppose a bill appropriating the 





| count of its nature, but I shall object to the consideration of any 


bills during the morning hour. 


Mr. WILLIAMS. I should not ask for the consideration of 
any measure that would take much time. This is merely the 
usual routine matter 


The VICE PRESIDENT. Is 
consideration of the resolution? 
There being no objection, the 


there objection to the present 


red 


resolution was read, conside 


by unanimous consent, and agreed to, as follows: 

rR ired, That the Secretary of the Senate be, and he is hereby, 
uth d and directed to nay, out of the contingent fund of the 
Senate, to Mable Deters and Loretta Peters, sisters of George Peters, 
late a messenger to the Committee on Patents, a sum equal to six 
nont salary, at the rate he was receiving by law at the time of 
his ‘dea ath, said sum to be considered as including funeral expenses and 
all other allowances, 


SENATOR FROM MARYLAND. 


Mr. KERN. I am directed by the Committee on Privileges 


and Elections to submit a report (No. 566) relative to the claim 
of Hon. Biair Ler for $2.500 for expenses and counsel fees made 
necessary by the objections made to his taking his seat in the 
Senate as a Senator from the State of Maryland. Accompany- 


ing the report is a resolution, which I 
1 to the Committee to Audit 
of the Senate. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res. 879) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate, as follows: 


ask may be read and 
referre and Control the Contingent 


Expenses 


Resolved, That the sum of $1,500 be paid to Buain Lee out of the 
ntingent fund of ‘the Senate, which payment shall be in full of all 
nds of the said BLair Lee for expenses incurred by him in the pro- 


ceeding zs involving the validity of his credentials and his right to a seat 
body 


n this 


IION,. FRANK P. GLASS. 

Mr. KERN. 
I sul 
Frank P. 
fees in the prosecution of his application to be 


From the Committee on Privileges and Elections 
a report (No, 567) relative to the claim presented by 
Glass for $2,889.53 for personal expenses and counsel 
admitted it 


mit 


to 


seat in the Senate as a Senator from the State of Alabama. 
Accompanying the report is a resolution, which I ask may be 
read and referred to the Committee to Audit and Control the 


Contingent 


The VICE 


Expenses of the Senate. 
The resolution will be read. 


PRESIDENT. 
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The resolution (S. Res. 380) wrs read and referred to the 
Committee te Audit and Centrol the Contingent Expenses of the 
Senate, as follows: 


Resolved, That the sum of $1,500 be paid to Frank P. Glass ont of the 
contingent fund of the Senate. wich payment shall be in full of all 
demands of the sald Glass for expe’ses Incurred by bim in the proceed- 
ings brourht to establish his right to a seat in this body under the 
appointment of the governor of Alabama. 


PRIBILOF ISLANDS FUR SEAL. 


Mr. THORNTON. From the Committee on Fisheries I report 
back favorably, with an amendment. the joint resolution (S. J. 
Res. 150) providing for the taking for purposes of illustration 
of 30 specimens of Pribilof Islands fur seal for the collection of 
the United States National Museum. I #sk unanimous consent 
for the present consideration of the joint resolution, for the 
reason that it is necessary to act promptly, because the Commis- 
sioner of Fisheries has just left for Alaska, and it will be neces- 
sary for him to make the collection this summer in order to 
mike it available. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The amendment was, in line 4, after the word “taken,” to 
strike out “from” and insert “for,” so as to make the joint 
resolution read: 


Resotred, etc., That the Secretary of Commerce be, and he is hereby, 
authorized to have taken for the collections of the United States 
National Museum a series of specimens of the Pribilof Islands fur seal, 
to properly {Hustrate the ranze of variation in both sexes at all ages, 
said collection not to exceed 30 specimens in number. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended 
and the amendment was concurred in. 

The joint resolution was erdered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SHIVELY: 

A bill (S. 5687) granting an increase of pension to George 
Willis; and 

A bill (S. 5688) granting a pension to Fliza L. Johnsonbough 
(with accompanying papers) ; to the Committee on Pensions, 

By Mr. WILLIAMS: 

A bill (S. 5689) for the relief of Alice Petrie Watkins, Charles 
Petrie, and the heirs of Eva Petrie Hamilton, or their personal 
representatives (with accompanying paper); to the Committee 
on Claims. 

3y Mr. SMOOT: 

A bill (S. 5690) granting an increase of pension to Charles 
Brink (with accompanying papers); to tbe Committee on Pen- 
sions. 

By Mr. LANE: 

A bill (8S. 5691) granting an increase of pension vo Geurye W. 
an (with accompanying papers); to the Committee on 

ensions, 

sy Mr. BRYAN (for Mr. FuercHer) : 

A bill (S. 5692) granting an increase of peusivu w Maury B. 
Jenks; to the Committee on Pensions. 

By Mr. MARTIN of Virginia: 

A bill (S. 5693) to provide for the promotion of Pay Director 
William W. Galt, United States Navy, to the rank ef rear 
admiral in the Pay Corps of the Navy upon his retirement from 
the service; to the Committee on Naval Affairs. 

ty Mr. BRADY: 

A bill (S. 5694) granting an increase of pension to George M. 
Getts; to the Committee on Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 5695) for the relief of the Southern Transportation 
Co. (with accompanying papers); to the Committee on Claims. 

By Mr. CHAMBERLAIN: 

A bill (S. 5696) granting a pension to Andrew J. Mills (with 
accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. WILLIAMS submitted an amendment relative w twe 
rights of the Mississippi Choctaw Indinns whose names do not 
appear upon the approved rolls of the Choctaws in Oklahoma, 
etc.. intended to be propesed by him to the Indian appropriation 
bill. which was ordered to lie on the table and be printed. 

Mr ROBINSON submitted #n amendment proposing to ap- 
propriate $334,435 for labor and material required in the In- 
stallation of a drainage system in the city of Hot Springs. 
Ark., to cxre for storm waters from the mountains of the Hot 
Springs Reservetion and for perfecting a sanitary sewer sys- 
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tem in that city, etc., intended to be proposed by him to the 
sundry civil appropristion bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. SIMMONS submitted four amendments intended to he 
proposed by him to the river and harbor sppropriation bill, 
which were referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. GORE submitted an amendment providing that the um- 
obligated balances in the appropriation * Public works, Buresa 
of Yards and Docks,” for the year ending June 30, 1914. or so 





much thereof as my be deemed necesssry by the Secretary of 
the Navy. may be by him expended for the construction of 
storage tunks for oil, for the purchase and treatment of oil 


for naval purposes, etc., intended to be proposed by him to the 
naval appropriation bill, which was crdered to lie on the table 
and be printed. 

NAVAL CLAIMS, 


Mr. SMITH of Mary'and svbmitted an amendment intended 
to be proposed by him to the bill (S. 5489) making appropria- 
tion for payment of certain claims in accordance with findings 
of the Court of Claims, reported under the provisions of the 
acts appreved March 3, 1883, and Mareh 3, 1887, and common!y 
known as the Bowman and the Tucker Acts, which wes referred 
to the Committee on Claims and erdered to be printed. 

FUNERAL EXPENSES OF THE LATE SENATOR BRADLEY. 


Mr. JAMES submitted the following resolution (S. Res. 381), 
which was read and referred to the Committee to Audit and 
Contro] the Contingent Expenses of the Sennte: 

Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay. from the miscellaneous items of the evn 
tingent fund of the Senate, the actual and necessary expenses ‘neurred 
by the committee appointed by the President of the Senate in arranging 
for and attending the funeral of the late Senator William O. FPradiley, 
from the State of Kentucky, voucnets for the same to be approved by 


the Committee to Audit aud Control the Contingent Expenses of the 
Senate. 


NEW YORK CENTRAL & HUDSON RIVER RAILEOAD CO. 


Mr. NORRIS. I submit a resolution and ask unanimous con- 
sent for its present consideration. 
The resolution (S. Res. 382) was rend. as follows: 


Whereas the New York Central & Hudson River Railroad Co., throwth 
its ownership of the stock of the Loke Shore & Michican Southern 
Ratiway Co.. forms a cont'nuows line of railway from Chicago, 
through Buffalo, to New York City: and 

Whereas said New York Central & Hudson 


River Railroad Co. controls 


by lease the West Shore Railroad Co.; and the sald Lake Shore & 
Michigan Southern Railway Co. owns the stock of the New York, 
Ch'cago & St. Louis Railroad Co. (Nickel Plate), whic together 


with the said West Shore Railroad €o.. constitn es a railroad run- 
ning parallel to the Lake Shore & Michigan Southern Railway Co. 
und the New York Central & Hudson River Railroad Co, from Chicayzo, 
through Buffalo, to New York City; and 
Whereas the New York Centra! & Hudson 
stock in the Michigan Central 
tending from Chicago to Buffalo: 
Whereas said New York Central & Hudson River Railroad Co. owns 
the stock in the Western Transit Co. and the Rutland Transit (C« 
constituting «a water-navication line encaced tn tmterstate comm« 
between Buffalo and Ch'cago and intermediate points: and 
Whereas this ownership results in a combination under one contro! 
four competing lines of transportation between Chicago and EuTal 
and two competing lines between Buffalo and New York City: and 
Whereas the said Lake Shore & Michigan Southern Railway Co., in ad- 
dition to the ownership of the said New York. Chicago & St. Louis 
failroad Ca., owns all of the stock of the Toledo & Ohio Centro! 
Railway Co.; of the Chicago, Indiana & Southern Rallroad Co.: and 


River Rallroad Co. owns t! 
Railway Co.. a line of railway ex- 
and 


” 


unanimous consent for the present consideration of the resolu- 
tion. Is there objection? 

Mr. REED. 
the Sennte? 

The VICE PRESIDENT. [It its an original 
mitted by the Senator from Nebraska. 

Mr. REED. I think resolution of its importance ought 
tw» go to a committee. If I have caugtc« its import. I sm 
heurtily in accord with it; but to have « resolution read with- 
out having it printed and thus being before the Senate, and im- 


Has this resolution been before a committee of 


resolution sub- 


of the Jamestown, Frank!'n & Clearfield Railroad Co.: and also owns 
more than 50 per cent of the stock of the Pittsburgh & Lake Erle 
Railroad Co. ; and 

Whereas the said New York Central & Hudson River Railroad (Co. con- 
trols the Western Maryland Railway Co., which together with the 
said Pittsburgh & Lake Erie Rallroad Co. constitutes another com- 
peting line between territory covered by the Lake Shore & M 
gan Southern Railway Co. and the New York, Chicago & St. Louis 
Railroad Co. with the Atlantic seaboard; and 

Whereas the said New York Central & Hudson River Railroad Co. ts 
now taking the necessary steps to more completely consolidate all of 
the aforesaid railroads, together with others, under one ownership 
and control: Therefore be it 
Resolrced, That the Attorney General be. and he ts hereby. directed 

to inform the Senate whether the varions combinations of rallreads 

above set forth are in violation of the Sherman antitrust law any 

other statute of the United States, and whether the Department of 

Justice has in contemplation any action for the dissolution of said 

combination. 

The VICE PRESIDENT. The Senator from Nebreska asks 
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mediately 





put on its passage 
pecially a resolution of this importance, demanding state- 
ments from a department, it seems to me is not according that 
degree of care which we ought to manifest. I repeat, if I have 
properly understood the resolution, I shall probably be heartily 
in with it; but it is a little hasty, it seems to me, to 
have a resolution offered in this way, with unanimous consent 
asked for its consideration, and action expected on the instant. 


without any consideration, and 


cf 


accord 
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Is not the Senator from Nebraska willing to let the resolution | 
lie over for a day, so that we may examine it? 
The VICE PRESIDENT. Is there objection to the present 


considera 


tion of the resolution? 
REED. I did not wish to put it in that form. 


Mr. NORRIS. I should like to say to the Senator that an 
objection, of course, will take the resolution over until to-mor- 
row, and [ have no objection to its going over. I am perfectly 
willing, if the Senator from Missouri or any other Senator de- 


sires to examine the resolution, to allow it to go over. It only 
calls for certain information from the Attorney General, and, I 
repeat, I have no objection to its going over until to-morrow, if 
the Senator from Missouri desires that it shall do so in order 
tha _ may fully examine it. 

Mr. REED. I made the request, but I did not wish to put it 
in the t rin of an objection. I should, however, like an oppor- 
tunity to examine the resolution, and I probably shall be in 
favor of it when I shall have examined it. I ask that it may 
£o over, 

the VICE PRESIDENT. The resolution will go over until 
to-morrow 

LOCATION OF FEDERAL RESERVE DISTRICTS. 

Mr. HITCHCOCK. Mr. President, I desire to ask for a recon- 
sideration of the order of the Senate for the printing of aiken 
briefs and articles presented to the aacelaation comiittee of 
the Federal Reserve Board relative to the location of reserve 
districts in the United States. I make this request for the pur- 
pose of amending the order. 

The VICE PRESIDENT. Is there objection? The Chair 


h is reconsidered. 
iX. I ask that the letter of the reserve bank 
committee submitted to the Senate May 18, 1914, 


ing the briefs and arguments presented to the organi- 


the order 


none, and 
Mr. HITCHCO( 
canization 


transinitt 


urs 


zation committee of the Federal Reserve Board relative to the 
location of reserve districts in the United States, together with 
such accompanying maps and diagrams as may be necessary, be 


printed as a Senate document. 
President, by way of explanation, I will say that the first 
order did not Rive authority for the printing of maps and dia- 





grams and accompanying documents. I have since that time 
gone over the maps and diagrams with the printing clerk and 


have eliminated such as are not necessary, and this order merely 
ites the printing of those that are necessary to explain 


contempli 


the written matter. 
I ask for the entry of the order. 
The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 
RURAL CREDITS. 
On motion of Mr. Hor.is, it was 


Ordered, That 8,000 additional copies of the bill (8S. 


capital for agricultural development, to create a standard form of in- 
vestment based upon farm mortgages, to equalize rates of interest upon 
farm loans, to furnish a market for United States bonds, to provide a | 
method of applying postal savings deposits to the promotion of the pub- 
lic welfare, and for other purposes, be printed for the use of the Senate 
cocument room 

ADDRESS BY HON. JOHN D. RYAN. 

Mr. WALSH. Mr. President, I send to the desk a copy of an 
address delivered yesterday before the national foreign-trade 
convention by a distinguished citizen of Montana, Hon. John 
PD. Ryan, entitled “ The Sherman Law and its Effect on Export 


Trade It deals with an important feature of the trust prob- 


lem now engaging the attention of Congress. I ask that it may 
be printed a Senate document, for the information of Mem- 
bers of both Houses. 


Mr. SMOOT. 


Committee on 


Will the Sen 
Printing? 


1ator allow it to be referred to the 


Mr W ALSH. I will be very glad to have that done. 
Mr. SMOOT. It is the course that is usually taken in such 
matters 
Mr. W. a SH. Very well. 
The VICE PRESIDEXMT. The address will be referred to the 
Col See on Printing. 
DEMOCRACY IN BANKING. 


Mr. JAMES. I ask to have printed in the Recorp an address 
y John Skelton Williams, Comptroller of the Currency, deliv- 
ered before the annual convention of the North Carolina Bank- 


5542) to provide | 





NATE. May 28, 





ers’ Association in the house of representatives at the capitol at 
Raleigh May 13, 1914, on the subject of Democracy in Banking. 

Mr. SMOOT. Will the Senator allow it to be referred to the 
Committee on Printing, just as all similar matters are? 

Mr. JAMES. I desire it printed in the Recorp. I do not wish 
to have it printed as a public document, but merely that it be 
printed in the Recorp. It is a very able address. 

Mr. SMOOT. I have not any question as to that, 
any desire to withhold it from publication. 

Mr. JAMES. It is not usual to have referred to the Commit- 
tee on Printing matters intended to be printed in the Recorp. 


nor have I 


Mr. SMOOT. Oh, no; not if it is only intended for the Rec- 
ORD. 
. JAMES. This is only for the Recorp. 
The VICE PRESIDENT. Is there objection? The Chair hears 


none, and it is so ordered. 
The matter referred to is as follows: 

























DEMOCRACY IN BANKING. 

Address of John Skelton Williams, Comptroller of the Currency, 

delivered before the annual convention of the North Carolina Bankers’ 

Association in the house of representatives at the capitol at Raleigh, 

May 13, 1914.] 

Mr. President and.members of the North Carolina Bankers’ Associa- 
tion, about a week from now those of you who believe in the Mecklen 
burg Declaration of Independence will celebrate it: Maybe some of those 
who will celebrate will have doubts, and I shall not un‘ertake either to 
change those doubts to full faith or to confirm them. The Government 
assumes that I am to do a certain amount of work for it. and experi- 
ence proves that be who becomes thoroughly involved and interested in 
discussion of the Mecklenburg declaration, whether for the aflirmative 
or the negative, will have no time left for other matters. Whether 
Thomas Jefferson, of Virginia, borrowed his declaration from the work 
of a talented North Carolinian may be left, like that other question 
between the two States—of which sent to the front the gallant soldier 
whose lifeblood flowed highest on the heights of Gettysburg—for cach 
man to decide for himself. In both those great events of American 
history there is honor enough for all the participants. 

My purpose is to talk to you of a new declaration of independence, 
involving no shock of arms, no shedding of blood, no severance of ties, 
yet mighty in its consequences for the present and the times to come 
afte Nowhere in the world could such a theme be presented more 
appropriately than in the capital of a people who from the beginning 
of their history on this continent have been foremost in protest against 
error, evil, and oppression ; most restless under injustice: most energetic 
in demand for freedom, and the rights conferred by freedom and con- 
stituting it. 

The new banking law. of which I, as Comptroller of the Currency, 
am asked to talk to you North Carolina bankers, is not only a declayra- 
tion but a guaranty of the freedom of the financial and commercial 
interests of our country from the possibility of the rule of a small 
group of men, sometimes unknown, sometimes too well known. 

It is a plan of decentralization and distribution, demanded by the 
expansion and growth of our Republic. It is not intended to injui 
parnody. and it wil! net injure any but those who insist on being 
injured, and let us hope that there will be none such, There ts strencth 
in on nt iry and accepted unity, but there is none in servitude of units 
enforced by law. ‘There is vigor irresistible in the willing combination 
of many for a common purpose. There is weakness and ineyitable and 
infinite corruption in the concentratien of power which means tyranny 
on one side and enslavement on the other. We have been living in 
swaddling clothes, which have become fetters—tightened or loosened by 
a few trong hands. Alternately business has been stimulated to 
feverish and sometimes wild exertion, and given knock-out drops. 
reducing it to helplessness and the very appearance of death. We have 

| grown, but the growth has been uneven and therefore sometimes un 
| healthy. Too often cur prosperity has been of the kind that shows 
in statistics splendid aggregates, but is not felt or enjoyed by the aver- 
a individual citizen. 

system we have endured through half a century hampered us, 
because it checked our growth and was unequal to our needs. It was 
dangerous—deadly dangerous—not only because it compressed contro! 
of our increasing resources and wealth into the keeping of a small 
number of individuals at certain great centers, but because it aided in 
the heaping up of vast fortunes, inciting discontent and resentment, 
the parents of revolution, the forerunners of destruction 

Poverty is not always felt acutely until contrasted with riches. Tn- 
equalities vividly evident are the worst foes of any Government, the 
surest evidence of its inadequacy, the urgent signals for its amendment. 
When nobody is swollen abnormally with riches nobody feels pinched 
or is made angry or desperate by lack of them. 

This new measure is part of a general and deep movement for a new 
life, new standards, new methods for the United States. A change is 
necessary and is coming. and common sense tells us to prepare ourselves 


and our affairs for 
in the 50 reserve 


it When loans and discounts of the national banks 
and central reserve cities incres as they have done, 


Ase, 








from $1,800,000,000 in 1903 to more than $3,000.000,000 in 1914 we 
surely need a banking and currency system with the capacity to stretch 
and give. 

When a dozen men own among themselves $1,600,000.000, and through 
a system of interlocking directorates control as much more. directing 
an amount equal to the total currency supply for 100,000,000 peopl 
we should realize that such power is a peril, not only to our commerce 
and to the people at large, but to the Government itself. I have heard 
it said those men have held this huge Republic by the throat, but 'f 
that statement is strong, we do know that under the conditions which 
have existed they could precipitate a panic or force artificial and in- 
jurious activity at their will. Working from ambush, seen by none, 
fe ‘lt by all, they could have shaken the credit of the country so as to 

lyze and make in time of peace ruin and desolation worse than 

There is no need to quarrel. with these men. Considering what 

they could and might have done, we may say. as was said of Warren 
Hastings in India. we are astonished at their moderation. 

Some of these commanders in chief of finance and captains of in- 


i 


dustry have proved that they bad high patriotic instincts and came to 
the help of the Government and people in time of stress. Others had 


the sound wisdom to realize that their real prosperity and the stability 
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of their great possessions were best promoted by reasonable prosperity | suits naturally and smoothly. It will provide no artificial stimulant or 
and hopefulness among the masses of the people. Yet it is not right | prop. It will remove artificial barriers to prosperity, unnecessary bur 
or safe that the happiness and hope of all these scores of millions of | dens. perils, and impediments. It can not provide immunity from such 








ur citizens should depend on the mercy, the caprice, or the opinions | disasters as short crops, great fires or earthquakes, or disorders at 
‘any 12 or 50 or 100 men. | home, or complications abroad. It will, we think, restrain the effects 
Some of the greatest fortunes, the magnitude of which takes the | of these within the limits of the unavoidable and prevent them from 
breath of the ordinary man and strains his imagination, are results of | being cxaggerated and wantonly magnified in their effects. 
our system of banking and finance, of a protective tariff, taxing many It will save prudence and good faith from sharing the punishment 
for the benefit of the few, and of laxity in the enforcement of laws, | earned by imprudence and bad faith, perhaps a thousand miles away. 
inadequate and feeble at their best. They are dangerous not only to It will guard straight and open business against the evils brought by 
the general body of the people but to their possessors, and it must be | crooked and crafty business. It will protect sturdy conservation and 
remembered that a huge mass of money does not always either prove or | well-intended enterprise from the violence, the cupidity, and the mas 
ipply wisdom, and to the contrary sometimes upsets it. tery of dollars assembled and used for brigandage: establish barricades 
There is a suggestion of cynical satire in the mythological story that | about capital properly employed against what a distinguished trave'er 
King Midas, whose touch changed to gold everything upon which it fell, and expert has described as “ predatory wealth.” It is hoped and be 





is given at last the ears of an ass. He prayed to the gods to relieve | lieved that this law will prevent the alternating money gluts and 
him ot the rich but deadly faculty which forbade him even from eating | money famines daily reported in the newspapers, by providing supplies 
food possible to digest. So men with the genius, the faculty, the in- | of money to flow automatically, responsive to need. We can not see 
inct—whatever it is—for what we call making money may well pray | how it is possible with this law that we can undergo again the dismal, 
for a law or dovetailing plan of laws forbidding them from piling up | man-killing, heart-racking conditions of 1907 and 18938 and other 
I »y in quantities greater than any man can use comhertahty or can | “ panic years,” when money could not be borrowed for any emergency 





be intrusted with safety. or on any collateral or terms; or that it will hereafter be within the 
There is no natural limit to greed and the ambition to acquire. If | power of any group or confederation of financiers, however ravenous, 
we can not provide artificial limitations we can, at least, devise and | cruel, or crazed, to force a panic or conditions to cause one; for the 


provide plans to prevent centralization and to protect the public. As | money supply may not hereafter be impounded, locked up, or deviated 
we have seen within the last few years, men who have learned arrogant | from its channels, but should rise irresistibly to the level of the neces- 
contidence in the overwhelming power of gathered gold have been led, | sity. 
rhaps almost imperceptibly to themselves, to use it for the mastery The history of commerce teaches us that the business man can pro 
of politics and legislation. The man of the most ordinary mind must vide against every danger that may come in the natural course of 
know that secret partnership between private capital and the machinery | things; he is overwhelmed by manufactured explosions or insidious at- 
of government is far more destructive to both than could be any assault | tacks coming suddenly from rear or flank. We are told that for every 
of either on the other. An open wound may be healed and a direct | disease, loss, or pain nature inflicts she provides a remedy; that for 
attack may be repelled, but hidden rot in the vitals will kill the | every sorrow and trouble permitted by Divine Providence to come upon 
strongest living thing, and poison saps the sources and roots of life. | the sons of men there is alleviation. It remained for the rapacious 
We were led unseeing from the concentration of financial power to | ingenuity or blundering blindness of man, or the two in diabolic « 
t concentration of political by the aid of financial power; from the | bination, to devise hurts for which there is no relief but comprehen 
interlocking directorates to the interlocking of the interests and influ- | changes of systems and machinery. 

e of the concealed controllers of money, and the known leaders of | New York has become the commercial capital of the country. the 
litical parties. We lived beneath a potent despotism; we could not | great citadel of the money power, the reservoir of money supply it 
a touch or quite understand, but which every man of us could realize | is the walled city from which the barons have levied tribute on a tert 
| 
| 
i 
| 


i feel every day of his life tory and population vaster than any lord or king of the Middle A 
We could see things done; effects were before us plainly. But we | dreamed of, yet sometimes using methods ruthless and savage as t! 
ld not know how nor by whom they were done nor the processes by | of the fiercest of the robber nobles—forays and levies devastatin y 
whieh the effects were produced. We stood on a gathering volcano of | scientific, artful methods; pillaging under form of law, smiting with 
‘st. Observing men could note the symptoms and threats, but were | Swords which bite deep, although we can not see them, consumit 
vildered in seeking causes. fire which comes invisible and unsuspected. The simile seems stron 
No sane or patriotic man or party or administration desires to seek | but it is justified by facts. 
eance, to destroy, overthrow, or uproot. All sane and patriotic 


\ . 


No sudden swoop by a feudal magnate on his peaceful neighbors was 
n will understand that the time has come to reconstruct, to rebuild | 2 more cruel or shameless plundering expedition than some of the 
( 1 better and broader plan than we have used heretofore. We need | transactions which have been brought to light by which the al 
‘place the foundation, to discard the patchwork and false work on | holders of railways and other great enterprises, established to build up 
h we have operated. The strongest, surest, the deepest foundation | the country and to promote the public interests, were despoiled Their 
sible for our financial structure is the confidence and assured safety | property and money were taken from them by the might of masses o 
d contencment of the people who do the voting, with whom rests the | Money working stealthily. The raids had none of the attractions o 
al decision—the ultimate giant power, which, blinded and strong, | the picturesque or the merit of courage. They were cold-blooded, 
id pull away the pillars of the temple; which, seeing and working relentless seizure of other men’s goods by plots, treachery, and be- 
elligently and hopefully, will help, in our work of building, those | trayal of trusts which should have been held sacred. 
ef us who are trying to build. Yet it would be foolish, unjust, and wicked to hold New York as a 
We have grown and prospered in spite of_an imperfect, repressing, | Community, or her leading citizens generally, among whom are men 
d periloas banking and currency system. We have grown as a vine | 98 high and honorable as any country contains, responsible for the 
sometimes forces its way through a crevice in a wall, our very growth | Misdeeds, treachery, and lawlessness of certain conspicuous offend 
inviting disaster and death, our wonderful vitality hastening catas-| Without doubt the overwhelming majority of the citizens of our great 
‘phe, because the more brilliant the flower and the more abundant the | Citles, as of our people generally, have viewed such violations of laws, 
t the sooner must the withering be when the roots are among stones | legal and moral, with as great abhorrence as any of us, and have felt 
d can gather no new life. Over 50 years of growth under the old | the blush of shame that such crimes are possible in this enlighten 
king act has been forced by the generosity of the soil of a new | #8¢ 4nd under the form of xovernment which has also produced our 
land, by the unconquerable energy and resiliency of a virile and cour- | !ong procession of heroes, patriots, and statesmen. a 
is people; yet it has been interrupted by periods of business depres- | . Every thinking and patriotic American must exult in New York's 
and stagnation; our progress punctuated by panics, discreditable, | SPlendid achievements, in the glories she has built, which have ma 
illing—to many ruinous. These have usually come at intervals of | her the wonder and admiration of the world. ‘The people of t 
it 10 years, more or less, sometimes preceded by long months of | South would be ungrateful if they forgot the generosity of her peopl 
kening apprehension, sometimes foreseen by the far-seeing, some- when trouble had come upon them from fire, earthquake, and pestilence, 
s bursting upon us with dreadful suddenness. ‘The immediate re- and her purse has been opened wide to every appeal from any part o 
| 

















sults, seen by all, have been crashing of banks and trusted commercial | t™¢ Jand. taal ee , : 
‘s, the wholesale stoppage of industries, the william eniae or ered The purpose should be to change the relation of New York to the 
ing of the results of honest thrift, denial to willing and hungry | C°U®try generally from an attitude of dominating ownership to friendly 
r of the opportunity to earn bread and shelter. partnership. Big as New York is, it is not big enough to direct T 
We believe one of the most valuable and beneficial effects of this new destinies of this continent. Fast as it has grown, it has n it grown so 
nking bill will be to make such panics as we have had in the past Spot nt = vane — ee oe pene Coenen Saeenenem, 

tually impossible, When there is confidence there can be no panic. thought, Sne sepiration. ‘ * 
‘The panie is, as its name signifies, fear, distrust. When the people No one reservoir is wide or rene cneugn 09 Dele ane centre: the 
know that their financial institutions are stable, that behind them | ™°@¢y supply for the tnconceivably tremendous activities in which we 
ls a Gibraltar of solid assets, that checks will be honored on pres- | 2%@ engaged, for our endless variety of industries and enterprises, our 
tation, and that their deposits are safe, there is no fear or doubt. It different climates, seasons, and products, our requirements sometiines 
a familiar maxim that a bank is like a woman’s reputation—likely | CToWding and conflicting with each other. No group of men at any 
be injured by the faintest whisper. When the banks have behind center, however broad in mental grasp or earnest in intent to seek the 
em substantially the combined strength of all other banks and sup- best results for all, can be intrusted safely with the unlimited and unre- 














s of currency ready to answer their needs, limited practically only strained caanee® and ory of oo Senee and recall 7 is th - - 
by their valid values, malice can not invent nor credulity or ignorance | CUrtency for the needs of the present, and the Increasing needs that w 
accept reports to hurt or drag them down. come with the near future. ‘ : 

Nor will their_credit or their lives any longer be held at the mercy In our political affairs we Impose on those to whom we intrust au- 


ny so-called Money Trust. Help for their just needs will be theirs thority the most careful and elaborate restrictions. We draw lines be- 
ritht, by requirement of law: they can ask with high confidence of | Yord which no Government or representative of Government is per- 
siving aid, instead of depending for it on the doubtful answer to | mitted to step. We have decreed that the humblest home shall not he 
rir supplications. They will not know, as many of them have known, | invaded by State or Federal officials, the smallest bit of property shall 
misery of begging vainly for the use of their own money held by | 20t be seized, the most obscure man shall not be deprived of his liberty 
erve or central reserve banks, and of suffering impairment or disaster without due process of law. Yet we have permitted to grow up what Is 
use of being denied return of what they had intrusted for safe- aptly called an “invisible government,’ more powerful in many respects 
‘ping. A leading banker of Seattle, vice president of the clearing | than the visible government, touching our daily lives more intimately 
use, testified before the reserve bank organization committee, sitting and immediately than any government can do, reaching into the vaults 
in that city a few weeks ago, as follows: of our banks, the safes of our merchants, the cupboards of our house 
Let us go back,” said he, “ for a moment to the panic of 1907. If | wives. On the power of this we have set no limit. We have left it 
could have drawn our money in this district from Chicago, New | unrestrained. We have allowed it omnipotence without responsibility ; 
k, and St. Louis we would not have known that there was a panic | permitted its operations to be conducted, too often, without possibility 
existence. Conditions were all right out here, but our resources | Of appeal or redress. 
re simply tied up and we were helpless.” We demand of a township constable, the pettiest officer of the law 
, | understand it is not assumed or promised that this new law will per- | that he give bond for faithful performance of bis duties; that he shal 
m the functions of Divine Providence—shower blessings on everybody | oppress no citizen, shall faithfully return the few dollars he may col 
Stablish universal prosperity Nor will it bolster up or save banks | lect. Under our laws control of millions and billions of dollars, power 
vrovidently, recklessly, or corruptly managed. It is intended to en- | to confiscate or destroy railway systems, great manufacturing industries 
banks honestly and sagaciously conducted to enjoy the legitimate | towns, and cities are forced to the keeping of unknown men who give no 
its.of their own integrity and sagacity. Its purpose is to enable | security, are responsible to nobody, who remain undiscovered, and act 
natural and just laws of trade, beautiful, symmetrical, and sane, | frequently through acknowledged “ dummies,” until some accident, 
hen undisturbed—as is the law of gravitation—to work to their re- ' chance question by an investigating Congressman, or inquiry by 4 2 
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paper reporter, brings them and their transactions into the tight. Even 
then usually there is no provision for recovery by the injured or for 
punishment of the wrongdoer, no bond on waich anybody can sue. 
Beneath his skin every American citizen of every station and avoca 
tion, and whatever party name he may wear, is a Democrat in al] the 
essentiuls and fundamentals. That is, he is attached passionately to 
the principles of local self-government, of the widest individual liberty 






















































































compatible with the general weal and order of society. This new cur- 
rency measure is democratic essentially. It looks to decentralization 
of direct financial control, to financia! local self-government, so far as 
is consistent with stability and the general safety; to a currency which 
will be worth its face value everywhere, which will be based on the 
actual values it purports to represent, as well as the faith and credit 
of the General Government, and which yet will be elastic, expanding to 
meet needs where and when they develop, receding when not needed; 


a system fitted to meet any emergency, moving smoothly and noiselessly 





for the ordinary uses of business in tranquil times. 

foo much money and too little money are al.ke evil and dangerous. 
Opinions differ as to which is the worse. Vrobably one is as bad 3 
the other. The design of the new law is to supply just enough money 


or credit. when and where business needs it, to create for 
as has been said, foundations so even, so broadly laid, 
plauted that they can not be shaken. 

4s it is, the country bleeds and sweats to the big financial centers. 
the South as an instance—and the conditions with which you here 


our 


commerce, 
and so deeply 


Take 


in North Carelina are familiar exist everywhere in the country. Most 
of our railway systems are controlled frequently through the trust 
known as the voting trust—by men who are interested in the great 
banks in the three central reserve cities. So it happens that the large 


deposits of the railways, their collections from the southern people. as 
also from the western people, are sent on largely to those banks. The 
same is true of the telegraph and telephone companies, the life and 
fire insurance companies, and of many of the larver manufacturing 
enterprises. The merchants and manufacturers of North Carolina pay 
their freight bills to the railways. The money goes largely and promptly 
to New York, and is lent out and used there in stock-market operations. 
or the directors of the banks, who are also often the directors of 
the roads and other corporations, may elect. Of course there is no 
law which provides for the carrying of the reserves and bank balances 
of railways and industrial corporations in the central reserve cities, 
where the national banks of the country have also been accustomed to 
keep their reserves. 

When North Carolina needs money to move the cotton crop her hanks 
must cal] on New York for money which should be in their own vaults: 
for the return of money paid in here in freight bills, insurance 
»xremiums, and otherwise; end your banks sometimes think themselves 
lucky if they can be allowed the use of any part of it. Let ns illustrate 
more concisely: In February last the national banks of New York and 
Chicago held on deposit from the banks and trust companies throuch- 
out the United States more than a thousand million dollars—an amount 
equal to nearly one-third of the total money in circulation in the entire 
country. No wonder yon and the financial business men of the country 
shook with violent ague whenever New York chose to show indications 
of having cold feet. Of th's thousend million dollars placed with the 
New York and Chicago national banks by the banks and trust com- 
panies thronghout the country, less than eighty-five million, in January 
last, was being loaned back to the hanks and trust companies of the 
United States. Of the balance of the money sent to the national banks 
of New York and Chicago. abont two hundred millions was invested in 
bonds and securities: about three hundred millions had been loaned to 
noncustomers of these hanks—that ‘s to say. te horrowers who kent no 
accounts with them—-on “bought paper” and loans secured by stock- 
exchange and other collateral—this is, of course. In addition to hun- 
dreds of millions which the banks were lending their own customers on 
stock-exchanere and other simflar securities, 

These deposits of $1.000,000,000 placed with the national banks of 


us 





New York and Chicago by other banks and trust companies are exclu- 
sive, it should be ovserved. of the huge balances sent on to them by 
the trusts and great corporations located everywhere, but controlled 


larzely in the big cities. As you know, ané as the Seattle banker I heave 
quoted testified, there have heen times when your banks were frightened 
or crippled because you could not get back from the banks which car- 
ried your reserves the money you had intrusted to them at 2 per cent 
interest to keep for you 

It not hard to see how centralization of financial resources and 
money supnly and concentration of financial power has been forced, and 
the invisible and trresponsible despotism created by acts of Congress and 
policies of government made necessary by those acts. 
Now, we do not propose to use vio'ence to force disintegration and de- 
ntralization, to do anything with a jolt and a jerk. It is understood 
that to rush headlong and at full speed over an evil or an 
stacle may cause derailment or jarrine. uncomfortable and bad for 
passengers. The thought or plan I understand it. is to invite de- 
centra'ivation. te encourage it. to give opportunity for t, to make local 
self-government possible, to remove the influences which draw to a few 


e 


is 


’ ; 
crearty 


as 


centers the money that is paid out to the corporations and deposited 
in the local banks. 

Real science is the exploration of the secrets and hidden forces of 
nature, and intelligent application of them when they have been dis 
covered. This new system has been drawn with infinite pains and care 
on that principle—the exploration, discovery, and application of the 
matural laws of trade and human nature—the conditions in our own 
country, and our relations with other countries 

Of course, absolutely free banking is as impossible as it would be to 


leave to each individual the regulation of his own condnet according to 
his own impulses or conclusions. You would realize this more clearly 
than you do if you cou'd be behind the scenes in the comptrotier's office 
You would learn that the banking business is one of the safest as well 
as one of the most worthy in the world when conducted with close com 
pliance to the laws and regulations and the demands of honesty De 
‘ations. excessive loans. 
“] interests are the three most fatal maladies. 
would do no harm if every president of a national bank would 
read over and study his cath of office at teast once a month. 
the assertion that some of them—present company excepted, of course 
do not know what they have sworn to do and not to do. On one oc 
ension a 
to a Comptroller of the 
by the bank of which he was president—loens far beyond the tezal limit 
he had sworn should not be exceeded. 
his obligations and lezal limitations 
Anothe: bank in the West that came 











CONGRESSIONAL RECORD—SENATE. 


and concentration of credits to single or 
I venture 
Member of Congress, now past history. complained personally 
Currency of criticism of excessive loans made 
He did not understand, really 
under the observation of the 


comptralier's office had a board of directors composed of the president. 
his wife, sen, daughter, and son-in-law, and reported that directors’ 
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| meetings were held each morning at the breakfast table. Rather aif. 
ferent was another bank in which the cashier and president refused to 
| call a meeting of the directors until emphatically required by the 
|} exnminer to do so. The directors appeared, re‘oicine. and it was is. 
covered that by a by-law they were entitled to $10 each for every meet. 
j ine attended. The directors urced the hark examiner to call 
| soon, but the president was not at all hospitable 
| IT have taken advantave of the privileve of being the only speaker to 
| talk to you at some length It is an unusual and hanpy experience to 
have no competition or timitation in oratory, with the knowledce that 
I shall escane the criticism by taking an early train for Washincton. 


again 























Tt is deliehtful for a sreaker to have an andience at his merey: ma} 
him f qu'te like a New York financial potentate. Now, I will @etoin 
you just a little fonger to tell you certain details of the practical opera 
tion of the new law, which may be of special interest to you 

The law does not require ai sinele business man to change his 
} aceount from the bank with which he has kept it or any business mon 
jor bank to suspend dealings with the bark or banks in the central] 
reserve or res e cities with wich they have tn the past heen 4d ing 
business, It does offer to banks freefem of choice. It says to the 
banker that he can follew his preferences. sentiments, or habit in 
selecting the source of his borrowing; ard the member banker of ony 
Federal reserve district may feel free and peacefrl and at erse when 
he knows that he has in his portfolio notes, drafts. and bi'ls of ex 
change arising ont of actual commercial transactions, which he can 
convert into money at his Federal reserve bank with greater ease and 
promptness than it has sometimes been possible for him to withdraw 
his cash balances from his reserve agents and almost with as mock 
ease as it has ever been pessible to draw on credit balances with any 


correspondent. He is not dependent on the whims or fortunes o° any 
other bank. He need not shiver at the prospect of abundant crons for 
| fear he may not have available the funds with which to meet demands 
|for moving them. He will know that if he needs money to accommo- 
|} date the bank's evstomers he can, as a matter of right, call on 
| Federal reserve bank. 

Secretary McAdoo Inst summer met with admirable foresight and 
wisdom the annual crop-moving scare by putting the resources of tho 
| Federal Treasury at the service of the farmers and bankers of the 
country just when there were evidences of a purpose to make money 
|} searce and high and to bring on trouble. The country is under end- 
less obligations for that. but we can not depend on having always in 
command of the Treasury Department a man so courageous, so ready, 
|} so careful of the public needs, and so careless of the wishes of a 
| selfish money power. 
| Among other benefits the new currency law, by its direct system of 
| clearances, wil! telease and make available for purposes of trade and 
|eommerce hundreds of millions of dollars which wnder the old 1 
| bave been tied up in tedious processes of co'lection. It will also save 
|} to benks and to merchants and business men generally some millions 
lof dollars which they are pow paying. directly and indirectly, for the 
collection of country checks and checks on ontside cittes, 
| ‘To veter more particulayly to your own district. the fifth, I wil! try 
| to explain te you how the new method will work in transactions ef 
domestic exchange, 

In this district, embracing the States of North and South Carolina, 
Virginia, West Virginia (except four counties). the District of Columbia, 
and Maryland, there are ecome 475 member banks, 


bis 





syste 





A cotton mill at Columbia, S. C., under te old plan sends Its check 
en its Columbia bank for a shipment of coal to the coal company at 
Bluefield, W. Va = The local bank at Bluefield forwards this check te 
its cerrespondent in Richmond. Tis correspondent sends the check 
to its own correspondent in Columbia, who makes the collection from 
the Columbia bank and then draws a check on New York for New York 


; exchange, which it remits to Richmend. The Ric mond bank thereupon 
| notiffes the Bluefield bank of te collection of the item. The collection 
and exc*ance charges on distant country banks amount usually te 
from one-tenth to one-fourth ef 1 per cent. or possibly more, and pro- 
|} ably a week or more elapses between the remittance of the South Caro- 
| lina check to the Bluefield bank and the time when the Bluefield bank 
gets its report that the item has been collected and placed to its credit 
jin Richmond. 

Under the new currency act “ every Federal reserve bank shall receive 
on deposit at par fram member banks * * * checks and drafts 
drawn upon any of its depositors.” That means that the Rivefield bank 
receiving the check on the Columbia, S. C., bank mails it to the Fed- 
eral reserve bank at Richmond. The Federal reserve bank at Richmond 
thereupon charges the Columbia bank with the amount of the check, 
credits the Bluefield bank with the proceeds. and notifies the two banks 
according!y. 

The Federal reserve act aleo provides that each Federal reserve bank 
shall receive at par. and credit accordingly, all checks and drafts drawn 
upen any of its member banks. from every other Federal reserve bank ; 
that all checks and drafts drawn by any depositor—that is to say. by 
any member bank—on any Federal reserve bank shall be received and 
| credited at par by every other Federal reserve bank. Tis means that 
the checks of the member banks in the country tewns thronc>ont these 
| five States are worth toeir full face value, without deduction for ex- 
| change or collection charges, to every other member bank, and that fs 
amount of each check may be cashed at par immediately, without fol- 
lowing the devious and roundabout courses now observed in the cotlec- 


tion of checks, Virtually every bank in the fifth district is only one 
night distant from Richmond, and a check mailed one afternoon in te 
most distant portions of the district should reach Riehmond the fol- 


lowing day in time to be included in that day's operations of the Fed- 
eral reserve bank. 

Let us now consider another aspect of the new law: Under the old 
| national bank act a national bank with a capital of, say, $200,000, de 
posits of, say. $1,500,000, bills receivable amounting to $1,200,000. and 
$300,000 reserve wou!d only be permitted to borrow a total of $200,000, 
the amount of its capital. If a run should start en such a bank, the 
amount which it could raise by loans. if strictiv held to the ofd law, 
would be bat $200,000, the amount of its capital, which might be quite 
inadequate to meet a run, and the bank, though thoroughly solvent, 
might be foreed to suspend. 

Under the new law, however, if a bank with $200.000 capital and 
deposits of ©1.500,000 should have loaned $1,200,000 to Its custom Ts 
on commercial paper and should encounter an unexpected run, in a ti. 
tien to borrewing $200.000, the amount of its capital. such a bank 
would have authority to rediscount with the Federal reserve bonk of 
which it is a member, notes, drafts and bills of exchange issued oT 
drawn for agricultural. indnstrial. or commercial purposes, having not 
more than 90 days to run. to any reasonable extent which may be ap- 
proved by the Federal reserve bank to which application for such re- 
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discounts may be made. In other words, if such a national bank as 
we bave used in this illustration should have loaned the entire amount 
of its deposits, less the 15 per cent which it is required to keep as re- 
serve, to its customers on acceptable commercial paper, and for any 
unexpected reason should be subjected to a run, the Federal reserve 
bank of its district would have the authority to rediscount for the 
member bank the entire amount of its bills receivable, as represented 
by its commercial paper, thus enabling the bank to pay its depositors 
immediately and in full, 

We can not overestimate the value of the additional security which 
this provision of the act confers upon every honestly, capably managed 
member bank, and the relief from strain and anxiety and from the 
fear and apprehension of panics and unreasoning runs which it gives 
to the officers of every member bank. 

Another important change provided for by the Federal reserve act is 
the new arrangement for the compensation of national bank examiners. 
Under the present law the compensation of national bank examiners is 
based, except as to reserve cities, on the capital stock of the bank ex- 
amined. Under the operations of this law a national bank examiner 
has been receiving for the examination of a certain national bank in 
the fifth district, with over $9,000,000 of assets and many thousands 
of accounts, the munificent sum of $25. It is, of course, clear that an 
examiner could make only an imperfect examination of such a bank 
in the space of three days at a compensation of, say, $8 per day, out 
of which $8 allowance he has to pay his own railroad fare, hotel ex- 
penses, aS well as clerical assistance. It is not unnatural that but few 
examiners would willingly spend the 10 days or two weeks which it 
might require to make a thorough examination of such a bank when he 

s running personally in debt in doing so. 

Under the new currency law the Federal Reserve Board, upon the rec- 
ommendation of the Comptroller of the Currency, is given authority to 
fix the compensation of bank examiners on the basis of annua! salary, 
so that those banks which need additional time and attention from the 
examiner may receive the careful, close scrutiny which the case may 
call for. It is believed that the new system cf bank examinations will 
reduce materially the number of bank failures and enable the depart- 

nt to check up many abuses and correct many evil situations which 

the past have been ignored or glossed over by examiners in their 
isty and incomplete investigations. 
1 thank you, gentlemen, for the opportunity to address you. Ap- 
‘oaching the study of this new and revolutionary measure with the 
caution natural to every man trained in banking under the system with 

ich we have grown up, I have become more thoroughly aroused to 
is merits and more deeply impressed as I have watched the methods of 
construction, the processes of growth, and have considered the under- 
lying principles directing those who did the work. 

It would be unjust, in congratulating ourselves upon the benefits and 
blessings we are to receive from this epoch-marking piece of legislation, 
not to acknowledge the obligations we owe for the splendid results 
chieved to the patient and untiring labors, resourcefulness, and con- 
ructive genius of the distinguished chairmen of the Banking and Cur- 
ney Committees of the Senate and House of Representatives and to 

Secretary of the Treasury, whose counsel, skill, and support in the 
iping and enactment of this great measure were of inestimable value. 
ifere in North Carolina the records show magnificent natural progress 
and you have special interest in changes in the banking system which 


in 





are so surely destined to promote and encourage your growth and 
expansion. 
In the triumphs of peace and industry, as in the glories won on 


battle fields, and in the domain of statesmanship, all classes of your 
people have done full-and honorable parts; have united in making the 


name of your State stand high and shine bright in the roll of the 
tates in building and maintaining this mighty Republic of ours. 
} are living true to your record; have furnished to the Cabinet two 

its ablest and most useful members, North Carolinians, tireless, 


faithful, and courageous, the strong supporters of huge responsibilities. 

| invoke your aid to promote the success of this new system in 
ich your calling gives you special interest and opportunity. It is 
ystem designed to distribute the benefits and blessings of ever in- 
resources and wealth equitably among your people of all 
tions who have done so well their respective parts toward creating 
ur greatness. I belleve this new system, for which we are indebted 
a great measure to the patient guidance and masterly leadership 
of the scholar and statesman chosen to the Presidency, will bring 

w strength, new scope, new assurance to our entire commercial 
tem, and fer your State and my State and all the States and the 
people as a whole mean deiiverance from dangers that beset us, and a 
new career of advancement based on the solid foundation of real sub- 
tunce, honesty, justice, and democracy in its highest meaning and 


casing 
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purpose, 
RIVER AND HARBOR BILL. 


Mr. RANSDELL. I ask unanimous consent to have printed 
in the Recorp a very interesting and learned article on rivers 
ind harbors. It is entitled “The Inside of the Pork Barrel,” 
by Hon. BengamMiIn G. Humpureys, of Mississippi, published 
in the Saturday Evening Post of May 23. 

The VICE PRESIDENT. Is there objection? 

Mr. GALLINGER. What is the request? 

Mr. RANSDELL. That an article on the river and harbor 
bill entitled “ The Inside of the Pork Barrel,” by Hon. BENJAMIN 
(:, HUMPHREYS, Of Mississippi, published in the Saturday Even- 
ing Post of May 23, may be printed in the Recorp., 

Mr. GALLINGER. That is a most interesting pork barrel— 
the river and harbor bill. I have been looking at it, and if this 
throws any light on the subject I think we ought to have it 
printed in the Recorp. 

Mr. RANSDELL. It throws a good deal of light on it, and 
I hope the Senator from New Hampshire will read it and that 
every other Senator will read it. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

THe INSIDE oF THE PorK BARREL. 
{By B. G. Humphreys.] 


Congress is going to pass an omnibus river and harbor 


In a few days 
and then in a few more days the newspapers will be discoursing on the 


bill, 
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evils of the pork barrel—and why not? Heaven knows they fre- 
quently discourse on much worse things, though rarely, it must be ad 
mitted, on topics about which they really know quite so little. 

The first thing one does when he leaves the grammar school to 
forget his geography. Why should these gentlemen who write editorials 
for our great newsvapers, and who know about tariffs and things, 
burden their minds with mere geography? Why bother about Raccoon 
Creek when it is so easy to remember the Suwanee River? Why keep 
such prosy old names as Pollock Rip and Cooper River in mind when 
it is so much pleasanter to let one’s thoughts rest on the banks of the 
Wabash, or where rolls the Oregon? 

A good Massachusetts friend, for many years a member of the Rivers 
and Harbors Committee, told us that a Harvard man took him to task 
on one occasion for wasting money on so many insignificant and worth- 
less streams. “ Why,” he replied, “the trouble is not with the legis- 
lation—it is with you; you don’t know the geography of your country.” 


is 


Naturally this was protested. “ Well, I will name a river in this 
country navigable for 300 miles that you never heard of.” And 
naturally enough this, too, went to protest. ‘“ The Coosa.” And his 


friend owned up. 

When the new man comes to Congress 
so many of them believe: and about the surest way to the headlines 
is to denounce the pork barrel. A very wise old man told me many 
years ago down in Mississippi, when I was beginning to look around 
0litically and take notice, that the very best thing a young man so 
nteutioned could do was to get into a fight with the devil. “It does 
not make much difference what devil it An imaginary one will 
answer the purpose, just so you fight him loud.” Since that day I have 
come to believe that this old sage has lectured pretty generally around 
this country. 


he has to start something— 


is 


THE INTRACOASTAL CANAL. 


When the river and harbor bill was before Congress a year ago one 
of this old teacher's pupils grew almost eloquent—at any rate, he 
fought loud—denouncing the pork barrel Naturally he was requested 
to indicate the particular project he wished to have eliminated, so he 
eoncluded to read the bill and try to the answer. The House 
adjourned over Sunday, and when we resumed consideration of 
bill on Monday he was ready to specify. Somebody has had a 
map of the United States printed, with a broad blue strip running fr 
Boston a short distance inland along the whole Atlantic coast, aci 
Florida, around the Gulf to the Mexican border. 

This is supposed to indicate the course of the intracoastal canal. 
The usual amount of study devoted to this project consists of a more or 
less casual glance at the map and a somewhat more definite “ Well, I'll 


guess 
the 
big 

m 


' 


e 











darned!” The rea) project for this inland route may be stated in a 
| few words, and a somewhat careful examination of the map wil! prob- 
| ably suggest the thought that it is manifestly feasib! A cut across 
| Cape Cod—and private enterprise is now making it—gives a protected 

course behind Long Island into New York from Boston. The tonnage 
| actually carried now and subjected to the dangers of the passage 


through Marthas Vineyard and round Cape Cod is difficult to ascertain 
with exactness. It is very large—just how many millions can only be 
roughly estimated, but certainly. larger than the tonnage that 
through the Suez Canal; and the passenger traffic is enormous. 
Surely it would not be a foolish thing to make the way safe. The 
next cut is across New Jersey from Raritan Bay to the Delaware River, 
and private enterprise dug that many years ago. The next cut acre 
| Delaware from the river to Chesapeake Bay; and there, too, priv 
enterprise has long since constructed the Delaware & Chesapeake Canal 


passes 


is 


| 
ate 


| Running down this protected course several hundred miles through 
Chesapeake Bay, the next cut is from the Chesapeake to Albemarle 
Sound. 

Strangely enough, these two waters are already connected by two 
privately dug canals—one through the Dismal Swamp; the other known 


as the Chesapeake & Albemarle Canal, The traffic carried through bo 
the year before Congress purchased the last named. All of it, of « 
was compelled to pay toll to the companies that owned and operates 
them. It would require an ordinary freight train of 50 loaded cars twe 
trips daily every day in the year to transport this tonnage 


urse 


Savannah to Key West the project will require little excavation and the 
cost will be small. 

Along the Gulf of Mexico nature has providently so disposed the se 
islands as to provide this section of the canal almost without the n 
sity for human activities to amplify. 
or interest is roused. 


ces 








h 
these canals, though the depth is only 6 feet, was given as 700,000 tons 


Just what the saving to the commerce of the coast will amount to 
when this canal is deepened and widened and made a free waterway 





can only be guessed; but the Engineer Corps of the Army, after a vé 
| thorough study of the question, reported that the expense of the im- 
| provement, including the purchase price, was justified by the needs of 


commerce ; and thereupon Congress adopted the project. It will enable 
the smaller craft engaged in the coastwise trade to avoid the storms 


> 


and hidden reefs off Cape Hatteras, the most dangerous point on our 
Atlantic seaboard, where many fortunes and human lives are annually 
lost. 

From Beaufort to Savannah the difficulty will be greater, but futur 
| Congresses may find it worth while to undertake this section. rom 


1 


L 


Look at the map if your curiosity 


However, as one of those immortals who used to gather around the 


| table at the coffechouse and hear Dr. Johnson's long sentences ex 
pressed it, “This is going far afield.” I must return to our friend 
| the orator. To use expressive slang, the intracoastal canal “ got its! 
| It was the biggest and the greasiest piece of pork in the barrel! 
| When Clearwater Harbor was reached in the bill it must be stricken 
| out. The chairman explained that this was not a part of this ind 
| waterway. 
| “ Judging from its name I had assumed that it must be some dis- 
| tance inland,” the objector explained. Most natural assumption. How 
| could Clearwater Harbor be near the ocean? Traversing the broad 
| prairies from the land of the cactus on his triumphal march to the 
Nation's Capital, he had crossed many rivers—the Red, the Arkansas, 
| and even the Father of Waters. All were rushing in tawny currents 
| on and into the sea, and surely this common receptacle of so much silt 
| must be the muddiest hole in Christendom. Clearwater Harbor near the 
| ocean—the idea ! on 
| The rivers whose improvement and maintenance are provided for in 
| the bill now pending in Congress floated last year a commerce al nt 
| ing to 203,313,128 tons. This is exclusive of the traffic on the rivers 
| connecting the Great Lakes, and does not include the tonnage of our 
harbors. These figures will be more readily understood when com 
| pared with the tonnage of other transportation route which hold a 
| prominent place in the public mind. Mr. Emery Johnson, the official 
} expert upon whose figures the House relied when the rate of tolls was 




























































fixed for the Panama Canal, estimated that the total tonnage which 
would pass through the canal in 1915 would be ten and a half million 
tons. re tonnaze of the Svez Canal for 1912 was 20,125,120 tons. 
The freight carried from coast to coast by all our transcontinental rail 
resds combined ts 3.000,090 tons It is estimated that the coastwise 
traffic which will pass throvgh the canal willl be 1,250,000 tons an- 
nua and it the exemption or nonexemption of this milllon and a 
quarter tons from the payment of tolls which has caused so much 
acrimonious debate In other words, the rivers, large and small, for 
whi we are providing in ovr rivers and harbors bill's, float nearly as 
mii ton ze annually as will pass throngh the Panama Canal and the 
Srez Can plus the cross-eontinent tonnage of all the railroads during 
the 1 t 10 years 
SENATOR BURTON'S CHANGE OF TUNBE. 
en the creeks and the insignificant rivers—what of the money 
we i in their improvement? Surely this is pork, and distributed, 
too, among the Members in such fashion as to make the passage of tie 
bar: certain. What a curtous notion, that a Congressman could gain 
favor at home by securing appropriations of money to waste on worth- 
less creeks! Surely this could gain votes only in the immediate vicin 
ity of the miserable creek, and there better than anywhere else would 
it be known that the money was in fact being wasted, Are the pev- 
ple dunces? Do these creeks all flow through the grounds of some in- 
sane asylum? Otherwise how could a Congressman gain popular favor 
by needless expenditures of the tax-raised money on impossible and 
worthless creeks? 
Senator Berton was chairman of the Rivers and Harbors Committee 
for 10 years. During that time he spent much money on the Great 


Likes and viewed the magical growth of commerce there with commend- 











al pride. He also spent much money on the ridiculous creeks, and was 
severer perhaps than anyone else in his judgment and in his criticisms 
of t who spoke of the pork barrel. When the first rivers and har 
bors bill, after he reached the Senate, was reported to that body, word 
came over to the House that he was making a most vigorous attack on 
it Pork barrel, In fact, bad been one of the phrases used 

dD. 8 one of the most comscientious patriots who ever 


Alexander, 
c >] in Congress, and certainly one of the most 
en Mr. BurtTon’s pupil 


¢ had 
be 

the chairms 

ti 


lovable of men, 








inship of the House committee. Ble had framed this bill on 
he identical lines so long laid down and so well defended by Mr. Brr- 
Ton, and he refused to believe the story. The old Members followed 
him post haste to the other Chamber, to be resolved if Brutus so un- 
kindly knocked or no. Which particular réle he was essaying, Brutus 
or Casca, nobody knew. All soon were aware, however, that he was 
knocking. and knocking hard at that. 





The Brazos, the Trinity, and some other projeets that were the chil- 


dren of his own brain—or, at lenst, had been ushered into this breath- 
ing world under his skillfal legislative attention—shared the shafts of 
his forceful criticisms. In this he seemed to be playing no favorites, 
whatever else be might be playing. 


Alexander was speechless; but being a Member of the House, and at 
ihe moment only a visitor de gratia in the Senate, this was not surpris 
the rules required it. He had known Sau! of Tarsus, but this was 
Paul! After it was over he ied his committee colleagues back to the 
House, a madder if not a wiser man, They believed the great Senator, 
at whose feet they had learned how to frame river and harbor bills. had 
for some reason put an antic disposition on. The charge of pork barrel, 
however, had been revived 
opinion was worth something and whose words carried weight. 

The old adage says that bad news travels fast. There are some sto- 
ries that are hardly to be classed as bad news, but that are nevertheless 
entitled to honorable mention in these speed contests Videlicet : Once 
upon a time there was aa old priest, Abbé Huc, who visited China and 
wrote a book, In which he said the Yellow River had, by reason of the 


ing: 


levees along its banks, filed its channel until the bottom of the river 
was higher than the adjacent territory. There was no truth in the 
story; but it teok the wings of the morning and flew to the uttermost 
parts of the earth. 


WORK ON THE TRINITY. 


How very many people have heard it, and how very few people ever 
rend the book: or heard of the abbé. So with the Trinity River. Datlas, 
Tex., is on this river, a few miles above its confluence with the East 
Fork. There has rarely been a situation where a competing water route 
to the sea was more clearly indicated, as the doctors say, than at Dallas. 
In the center of the greatest cotten belt in the world, it was actually 
being strangled by the railroads. It was proposed to improve the 
Trinity; but then the qnestion was raised whether there was sufficient 
water In the short streteh down to the point where the two forks united 
to maintain the required depth if a lock and dam were put there. 

In an unhappy moment an engineer suggested that if there were any 
doubts on this point artesian wells could be sunk to supply the deficlency. 
iow that tale spread and how it has grown and waxed fat as repetition 
as well as distance lent enchantment. It has been repeated in infinite 





variations until there are but few who have not heard at least one ver- 
sion of it 
The very matter-of-fact business men of Dallas were confronted with 


the condition, while the theory was cutting its fantastie tricks as clever 
paragraphers about the country gave ft additions and much currency. 
iverybody smiled when the Trinity was mentioned; and so these self 
same | men went down into their pockets and dug up some 
$66,000 wherewith to construct a lock and dam to demonstrate that 
there was ample water in this short section of the river. This they did 
to everybody's satisfaction, and Congress thereupon adopted the project. 
It was understood from the very outset that no commerce could develop 


isiness 





until the series of locks and dams were completed to the Gulf. There 
was nothing stranger in this than that there would be no commerce at 
Panama until the canal was completed In a few years the improve- 





ment of the Trinity will be completed and this greatest cofton-producing 
section of the werid will then be enabled to use it. Until that good day 
comes, ever, it must serve our orators and editors as an Illustration 
of the wicked waste involved in the annual pork barrel, where money 
is spent on a stream that bears no commerce. 

The Brazos hi to run this same gantlet until fits progressing im- 
provement brings Waco in touch with the Gulf of Mexteo. 

These are the bright particular spots that illumine every article on 
the “pork berrel,” and they are the horrible examples pointed to by 
the orators who fight this same devil—that fs, by those who happen to 
know these projects are being provided for. As a rule, of course, your 
political orator does not labor under the handicap of accurate infor- 
mation. 

The climax of pork-barrel orations and editorials usually—almost in- 
Vvariably—finds its fitting cap in the waste of the people’s money on 
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for those 10 years and now had succeeded to | 


and this time sponsored by a man whose | 
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ridiculous creeks. How I have heard the changes rung om these worth- 
less creeks! 

A party of Congressmen were riding round Boston Ilarbse some yearg 
ago. We were being shown the shipping and the wonderful facilities of 
that great port by one of the jolliest and cleverest sons of the Old Bay 
State. We passed a curious old hulk lying in a rafher negleeted nook 
of the harbor, when eur guide pointed it out as the old Constitution 
and really grew eloquent in his recount of its heroic achievements. We 
were charmed. ; 

Then another less imaginative Bostonian broke in to explain that this 
was all a mistake. So far from being the Constitution, it was nothing 
more than an unworthy barge converted into a houseboat. Turning on 
this iconoclast, our host shouted: 

“ Well, I knew that all along; but it was serving the purpose most 
excellent well, and now you have converted this delightful surpr 
into the biggest disappointment of the morning—and that, too, simply 
for the sake of uninteresting truth.” ei 

THD TONNAGE OF THE CREEKS. 

If it were not for the fact that it would be doing ill service to the 
cause of waterway improvement by poisoning the public conscience with 
palatable theugh thoroughly unwholesome fallacies, I would not break 
this insignificant-creek idol; but I must. Let us, therefore, consider 
some dry though very pertinent facts. 

During the past four ye Congress has passed four rivers and har- 
bors appropriation bills. The total carried in those four bills for the 
improvement of creeks, all told, was $901,000. These same bills car- 
ried, for all rivers and al! harbors, something more than $100,000.000, 





Of this sum the creeks got something less than 1 per cent. During 
those same four years those same crecks, counting all, fleated in com- 


merce among our people a tonnage officially valued at $1,000,000,000, 

The Obio River runs for a thousand miles through one of the busiest 
valleys of this turbulent earth. We are now hurrying to completion a 
project there for a 9-foot depth from [Pittsburch to the Mississippi 
River, where it will connect with another 9-foot channel out to the 
Guif. We are going to spend on this Ohio River project $63,000,000, 
and everybody applauds the enterprise, as everybody mast. The ton- 
nage of the Ohio River is about 10.000,000 annua'ly. 

Those creeks, which cost us less than $1,000,000 in four years, 
bear an annual commerce of nearly 7.000.000 tons. How many rail- 
roads are there in these United States that can carry a billion dollars 
of commerce with a trackage-maintenance charge of $901,000? Our 
maintenance charges at Panama, military included, are going be 
some twenty-five or thirty million doilirs annually. 

Is there any poet now in captivity who expects to see $30,000.000.000 
of commerce pass through the Panama Canal annually? If it does not, 
then the creeks will show better in the comparison. 

We are all gratified at the commerce on the Great Lakes. It amounted 
last year to 78,000,000 tons. We have spent something less than $5v.- 
000,000 in their improvement and maintenance to date. Four-tifths of 
the commerce of the Lakes is ore and coal. Expressed in tons of ore 
this billion dollars of commerce floated on our creeks during the past 
four years would load 55.000 ore ships of 6.000 tons’ burden each, If 
these could set out on the ocean in line, three ships to the mile—and 
the law will pot permit them to travel that close together—we should 
have a line of loaded ships from Boston through the Panama Canal and 
across the Pacific Ocean to Hongkong. 

If this ore were loaded on cars carrying 30 tons each, it would fill 


to 


11,000,000 cars and require 370.000 locomotives to pull them, Putting 
the trains 1 mile apart—tless distance would be dangerous—they would 


cover every mile of track jn the United States and have enough trains 
left over to encircle the world four times, a double track round the 
world at the Equator, and another double track round the world pass- 
ing through the North and South Poles on the way. 

If one is at ali interested in the development of our transportation 
facilities, the next time he meets one of these much-maligned creeks he 
should take his hat off to it. 

This is what the inside of the pork barre! looks like. 

Senator Burton’s criticism was not confined to the items of the Dill. 
No man understands all the phases of waterway improvement better 
than he. That Congress has invested many dollars in waterway projects 
which have not returned the service hoped for and expected is most 
certainly true. That the future will demonstrate we are to-day no bet- 
ter prophets in such matters than our predecessors may well be granted. 
No project was ever more ardently advocated both in and out of Con- 
gress than the old Hennepin Canal. 

HOW THE MONEY IS SPENT. 


Representatives, and maybe some Senators as well, came in on the 
flow as their predecessors went out on the ebb of the tide of popular 
clamor for the construction of this once far-famed canal. It was the 
most paramount of all the paramount issues in a number of districts 
of the Middle West. It serves to-day as the horrible example, 

“ But yesterday the word of Cwsar might 
Have stood against the world: now lies he there, 
And none so poor to do him reverence.” 


Mr. Burton’s criticism went to the method of appropriating rather 
than to the items for which the appropriations were made. [ should 
say, perhaps, his shafts were better aimed at the method than at the 
items. 

In the days of his chairmanship, rivers and harbors bills were passed 
only every two or three years. A cash appropriation would be made and 
then authority given the Secretary of War to enter into contracts for 
continuing the Improvement for several years ahead, to be paid for by 
the Committee on Appropriations from time to time as the work pro- 
gre ssed, 

Great pressure was brought on Congress to have an annual rivers 
and harbors bil! just as we have annua! bills for the Army, the Navy, 
and so on. This plan became so popular, in fact, and for obvious rea- 
sens, that the committee could not resist either the clamor or the argu- 
ments in its favor. Mr. ALEXANDER therefore determined to try. if. 
Until it could be tested by actual practice and experience no man co id 
foretell with certainty its success or failure as an ecovomic policy. 
There were no prophets to read the future—none, at any rate, who 
could show any divine commission; so the policy was looked on as an 
experiment, ' 

If it was to be attempted, every consideration of wisdom and expedi- 
ency required that the test be fair and complete. Interpreted ip the 
light of this purpose, the conclusion was irresistible that the annual 
bill should carry no authorization for continuing contracts. Cash sut- 
ficient to carry on the work for one year only made it certain that the 
next year’s bill would pass. In this way alone could a fair trial be had, 

Four annual bills have since been passed, and the fifth is on the House 
calendar to-day ready for action. The policy is now as completely 
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fixed as a part of the legislative prozram as the policy of any other 


annual appropriation bill. Several lessons bave been learned, 

Tinder the plan universally followed by Congress no river or harbor 
improvement is ever undertaker until It has first been investicated by 
the engineers of the Army and recommended by them as desirable, cost 
and commerce both considered. Before the annual-bill policy was 
adopted it therefore frequently happened that a bill previins for a 
surrey would remain on the committee’s calendar for three years; and 
after the survey was ordered another three years would intervene before 
the report ef the engineers could be acted on. 

This country is growing at a very rapid pace. Stix years fs a lon 
time to walt; so it ean be asserted with assurance that the annual bil 
in obviating this needless and costly delay, has fustified itself. 

This, however, is not the whole story. Mr. Burton thought the con- 
tinning-contract system was the economical way to do the work, and 
time and experience have abundantly —- his theory. When a 
project has been adopted that will require 5 or even 10 years to com- 
plete—the 9-foot project for the Ohio River, for illustration—the busl- 
nessifke course fs to ascertain just how rapidly the work can most eco- 
nomically progress. and then authorize the encineers to proceed. 

One Congress can not bind its suecessor, and there can be no guaranty 
that funds will be provided next year if the matter be left entirely to the 
determination of a future Congress. Contractors hesitate to Invest In 
the necessary plant ff work for only one year is absolutely assured, and 
but one method of assurance is possible, and that ts to give authority 
by statute to the Secretary of War to enter into binding contracts. 

THE SHIBBOLETH OF ECONOMY. 

Experience is the best of all schools, and Congress now has taken 
the course prescribed. We have learned the lesson and must either 
return to that system or be convicted of wasteful negligence. The pol- 
icv of annual bills has been thoroughly justified for the reasons above 
referred to, though not amplified, and should and will continue; but if 
just criticism and even censure are to be avoided, those projects which 
can be most economically prosecuted under authority to make contracts 
for work or materials for several years ahead must be so undertaken, 

Congress is always sensitive—supersensitive, in fact. Members must 
return to their constitrents every two years for fudgment. The cry of 
economy and the charge of extravagance are always the shibboleths of 
the opposition. 

The temptation. then, is indeed great to adhere to the policy of mak- 
Ing allowance only for one year's work, though conscions all the while 
that by so doing the cost of the completed project will be ftncreased. 
This is the real measure of the service rendered to the taxpayers of the 
country by those whose zeal for economy focuses their mental vision on 
the total. let the items be what they may. 

If constituencies can he satisfied by assurance that the year's budget 
is no larger than its predecessor, the election returns will give no couse 
for complaint. and the professional econom!/st can continue his wasteful 
practices while the happy taxpayer foots the Hilts. 

Every thoughtful citizen understands and confidently expects that the 
growing needs of this dereloping country will be reflected im increasing 
demands on the Public Treasury. What It is their right to demand and 
dnty to reqnire ts that no project for the improvement of any waterway 
be ondertaken by Congress that can not reasonably be expected to pro- 
mote the general welfare. When such a project ts adopted It is the 

art of statesmanship, as it Is the duty of patriotism. to provide for 
ts completion in such manner and in such reasonable time as will effect 
he resnit at the minimum cost. 

If this rule be faithfully followed, the eriticiem of those who speak 
without knowledge and the censure of those who scold without reason 
may well be disregarded. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk. announced that the President had ap- 
proved and signed the following acts: 

On May 27, 1914: 

8.4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes. 

On May 28, 1914: 

S. 4632. An act for the relief of settlers on the Fort Berthold, 
Cheyenne River, Standing Rock, Rosebud, and Pine Ridge Indian 
Reservations, in the States of North and South Dakota. 


PANAMA CANAL TOLLS, 


Mr. THORNTON. Mr. President, I ask that the unfinished 
business, being the Panama Canal tolls bill, be laid before the 
Senate for consideration. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, muinte- 
nance, protection, and operation of the Panama Canal and the 
Sanitation of the Cenal Zone, approved August 24, 1972. 

Mr. OLIVER. Mr. President, on the 7th of Angust, 1912. 
when the Panama Canal bill was before the Senate, I was 
one of the eleven Senators who yoted to strike from the 
bill the provision for exempting vessels engaged exclusively 
in the coastwise trade of the United States from the pay- 
ment of tolls. I did so because it then seemed to me that 
the exemption of our vessels was in contravention of the obli- 
gations impesed on our country by the Hay-Panncefote treaty 
of 1901. As to the economic policy invelved in such exemp- 
tion I never was fn doubt, and if the question had been free 
from the complications involved in the treaty I would, with- 
out hesitation, have cast my vote in favor of exemption; but 
I am one of those who believe that men and nations shen!d 
live up to their contracts under al) cireumstances and at what- 
ever cost, and I voted as I did because it then seemed to me 
that the treaty imposed on us the obligation of charging our 





own vessels the same tolls 1s we proposed to charge those ftly- 
ing other flags. I will frankly confess that I have changed my 
mind on this proposition. [nm doing this I have followed an 
fllustrious example. [In August. 1912. immediately after the 
enaetment of the legisiation which he now asks us to reneal, 
the distinguished gentleman who is now President of the United 
States gave that legislation his approval in these words: 


One of the bills passed yesterday by the Senate, as it had 


assed 
the House, 


provides for free tolls for American ships through the 


eanal, * 
We want water carriage to compete with land carriage. so as to be 
perfectly sure that you are going to get better rates around the canal 


than you wonld across the continent. Everything that is done in the 
interest of free transpertation is done directly for the farmer as well 
as for other men. So that you ought not te grudge the millions poured 
out for the deepening and opening of old and new waterways. Our piat- 
form is not molasses to catch flies. [It means business. It means 
whet it says. It is the otterance of earnest and honest men. who 
intend to do business along those lines. and whe are not waiting to 
sce whether they can catch votes with those promises before they de- 
termine whether they are going to act wpon them or not 

The platform upon which the President was nominated con- 


tained the following plank: 

We favor the exemption from tolls of American ships engaged in the 
eoastwise trade In passing through the Panama Canal. 

The President's acceptance of this plank was distinct and 
unequivocal. So that as late as the summer and fall of 1912 
Mr. Wilson was unquestionably favorable to this exemption, 
and yet on the 5th of March last he addressed Congress in the 
following words: 

I have come to ask you for the repeal of that provision of the Pan- 
ama Canal act of August 24, 1912, which exempts vessels engaged in 
the coastwise trade of the United States from payment of foils, and to 
urge upon you the justice, the wisdom, and the large policy of such a 
repeal with the utmost earnestness of which I am capable. 

I have as much right to change my mind as the President 
of the United States has to change his. In fact, [I think that my 
right in that respect is even greater than his, because my re- 
spons'bility is less. When I undergo a change of wind it is 
only my own opinion that is being altered. while. as must be 
evident to everybody who has observed the course of events 
during the past few months. a change of miud on the part of the 
President involves a shifting of opinien on the part of a great 
majority of those who represent his party in both Houses of 
Congress. No one for an instant believes that this legislation 
could recefve the support which is now being givem it en the 
other side of the Chamber if it were not for the insistence of the 
masterful and all-compelling man who moves the minds of his 
followers from place to place like the figures on » chessboard. 

As I stated before, I voted against exemption because it then 
seemed to me that it was in violation of our treaty obligations. 
Upon a more careful study of the treaty and of the c'rcum- 
stances which led to its adoption, and of the radical differences 
between It and the Claytoa-Bulwer treaty which it superseded, 
as well as an earnest consideration of matters which have 
come to light since the enactment of the legislation which it 
is now proposed to repeal. I am convinced that the exemption 
of our shipping, coastwise or otherwise, from the paywent of 


tolls, is In no way an infraction of the treaty. Not ouly this, 
but. notwithstanding the protests of the British Government, I 
do not believe that, so far as coastwise shipping is concerned, 


that Government in renlity entertains the view thnt it is such an 
infraction. The President says “ whatever may be our own dif- 
ferences of opinion cencerning this much-debaied measure, its 
meaning is not debated outside of the United States." [| must 
take Issne with this statement. Our right to exempt our const- 
wise shipping has been officially conceded outside of the United 
States, even by the British Government. On the Sth of July, 
1912. just before the passage of the Panama Canal bill. Mr. A. 
Mitchell Innes. chargé d'affaires of the British Embassy at 
Washington, addressed a note to Secretary Knox, in which he 
used this language: 

As to the proposal that exemption shall be given to vessels encaged 


tn the coastwise trade, a more difficult question arises If the de 
should be so rerculated as to make it certrzin that only bona fice rst- 
wise traffic which !s reserved for United States vessels would he Hene- 
fited by this exemption, it may be that ne objection could be taken. 
He then follows it by saying: 
But it appears to my Government that it would be tmpossible to 


inc, 
in 


frame regulations which would prevent the exemption frem result 
tn fact, fn a preference to United States shipping and consequently in 
infraction of the treaty 

At the time when the canal bill was passed. in Angnst. 1912, 
this note of Mr. Innes was all that our Government knew 
cerning the sentiment of the British Government on this subject. 
At thut time we had not heard of the doctrine. which has since 
been advanced, that the neutrality of the cana! meant equality 
with fits owner. No argument or reason of any kind had then 
been advanced showing or tending to show that we bud parted 
with the right to regulate our own commerce between the 


con- 
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different ports of our own country in our own way. The utmost 
suggestion contained in Mr. Innes’s note with reference to our 
coastwise vessels was that it might be difficult to enforce a 
law exempting them from payment of tolls. He in effect con- 
cedes our right to make such a law. Now, this right being 
conceded, the suggestion seems presumptuous and preposterous 
that the United States, haying enacted such a law, could not 
or would not in good faith provide against its infraction or 
evasion. 

The protest of the British Government was not received by 
our Secretary of State until the 98th of December, 1912, and then 
for the first time Great Britain disclosed the strength and 
weakness of her demand, and set out in detail the reasons upon 


which it was founded and the arguments in support of such 
reasons. There is a sharp distinction between what we did in 


1912 and what we are now called upon to do. We were then 
merely considering an economic question of a purely domestic 
nature, the answer to which could in no way affect our 
dominion over the canal or our power to encourage the upbuild- 
ing of our domestic commerce. Now our action involves the 
acceptance or rejection of a demand to surrender for all time 
attributes of sovereignty and rights of ownership, the full 
import and consequence of which upon our peace and prosperity 
it is impossible to foresee. 

In the note of Mr. Innes, which antedated the passage of the 
canal act, he mentions the fact that it was proposed to exempt 
not simply the coastwise shipping but all American shipping 
from the payment of tolls, and he stated that this would, in 


the opinion of His Majesty’s Government, be an infraction of | 


the treaty. When the canal act was signed by President Taft, 
he thought it wise to take cognizance of this suggestion, and in 
a memorandum accompanying his approval he repudiated the 
claim that we could not exempt our vessels engaged in foreign 
as well as domestic commerce if we elected so to do. The state- 
ment of President Taft in this respect is lucid and convincing, 
but the act contained no such exemption and only exempted 
coastwise vessels, and this right the British Government had 
admitted. Here the business should have ended; but the forces 
behind the British foreign office were insistent, and as a result 
of this insistence, on the 9th of December, 1912, there was 
handed to Secretary Knox a lengthy statement by Sir Edward 
Grey, the purpose of which was to advance an argument why 
the United States could not exempt its coastwise vessels using 
the canal, a right which was admitted in the first protest and 
a thing which the United States had already done. The chief 
argument in this statement was that in computing tolls, in 
order to insure that equal treatment which the treaty called 
for, all vessels using the canal should be taken into consider- 
ation, and that to grant an exemption to our coastwise vessels 
would be to increase the tolls on British ships over and above 
what they would have to pay if no such exemption were made. 

Now, this is all there was to the British case at that time, 
and all there is in the protest beyond this claim is argument put 





forth to establish the proposition that the treaty gives Great | 


Britain that equality with us which makes our refusal to con- 
sider all vessels in computing tolls a violation of British 
rights. The answer to this complaint was obvious, President 
Taft in fixing the tolls to be paid had taken into eonsideration 
all the vessels of every nation, our own included, which it was 
expected would pass through the canal, and Secretary Knox 
lost no time and wasted no energy in discussing reasons why 
we should fix the tolls upon a formula which we had already 
adopted. 

After first informing Greet Britain that we did not agree 
with the construction placed by the British Government upon 
¢ 


as set out in the communication, and that we did not deem it 
necessary at 


position upon the construction of those treaties, the Secretary 


proceeded to point out that the complaint had no basis of fact. | 


He directed attention to the fact, which I have already referred 
to, that the President in fixing the rate on the basis of $1.20 per 


et ton took into consideration all vessels of every description | Hay-Pauncefote treaty was effected 
under any flag which will use the canal; that the proclamation | , 


of the President fixing the tolls is based upon a report by Prof. 
Johnson, which estimates that the revenue necessary fo main- 
tain the canal will be $19,000.000; that the report took as a 
basis all competitive vessels engaged in the coastwise trade of 
the United States. United States vessels engaged in foreign 
commerce, and foreign vessels of a like description, and that 
upon this just and equitable basis the tolls were fixed. More- 
over, British attention was directed to the fact that this revenue 
would not be sufficient to maintain the canal—at least for the 
first few years—and that by this basis for tolls the United States 
Government bears whatever loss is necessitated by taking into 


that time to amplify or reiterate the American | 


consideration the tolls of even nonpaying vessels. The tolls 
were therefore fixed on a basis fully in agreement with the sng- 
gestions of the British Government, and the chief contention of 
Sir Edward Grey falls to the ground. 

Here again was a place where this controversy should have 
ceased, and so far as anyone seems to know the information 
to Great Britain in Mr. Knox’s answer to Sir Edward Grey 
was accepted at its face value. The ground of the British 
protest had been swept away and our ecanal act stood unim- 
peached. Great Britain had mistakenly assumed that our tolls 
at Panama would be fixed without reference to the use of the 
canal by American coasting vessels, and based her argument of 
treaty violation on that mistaken assumption, and asked us 
to arbitrate on the soundness of her position. We showed her 
that we had taken the same position and that the tolls were 
fixed in exact conformity to her own contention. What more 
was there, then, to the case? Nothing, until we are now urged 
to repeal the act on the ground that the arguments were sound 
as advanced by Great Britain to maintain a demand which we 
had already granted by anticipation. 

The present issue as presented to us by the President is: 
Shall we repeal the law that does Great Britain no harm for 
the reasons assigned by Great Britain when she mistakenly su)- 
posed it did her an injury? That is to say, has Great Britain 
the equality with the United States under the Hay-Pauncefote 
treaty which she claimed when she supposed that equality was 
infringed? 

The real purpose of the Hay-Pauncefote treaty was to settle 
the privileges other nations should enjoy in the use of the 
canal which the United States had determined to build. It 
required no treaty to settle the owner's privileges or rights— 
they are incident to ownership. 

Note the language of the treaty. The rules for the government 
of the canal are not the joint rules of the two contracting 
parties, but are adopted by the United States in order to pre- 
scribe the terms under which the canal could be used by such 
nations as would observe the rules. It required no rules to 
establish the owner’s right to use its own canal, and what shal! 
be the terms of such use is a matter solely for domestic legis- 
lation. 

The effort to take advantage of the general language of rule 1, 
extending the use of our canal to all nations upon equal terms, 
and to construe them in utter disregard of our different rela- 
tion to the subject, constitutes a plausible but unsound argu- 
ment upon which, to the credit of Great Britain, it is only fair to 
say, she does not rely. Sir Edward Grey does not find the 
terms of limitation wholly in rule 1. He predicates his claim 
that we are limited in our freedom of action in respect to the 
canal by the Hay-Pauncefote treaty upon the ground that, as 
he claims, the neutrality which we established by that treaty 
means equality, and that equality between the United St»tes 
and Great Britain is the same equality that was stipulated 
in the Clayton-Bulwer treaty. The Clayton-Bulwer treaty can 
only be read intelligently when the purposes designed to be 
accomplished and the means of their accomplishment are 
steadily kept in mind. The purposes were to establish a com- 
mon policy of the two nations to require of a canal to be built 
by outside parties that it should be neutral territory—that both 
countries should enjoy it upon the same terms—and that this 
should be accomplished by encouraging such outside party to 
construct the canal, which they jointly agreed to protect, if 
such third party would give them as good terms for its use 4s 
it gave to any other nation. 

In the protest of Sir Edward Grey (see Senate Document No. 


| 11, Sixty-third Congress, page 14) he uses the following lan- 
the Hay-Pauncefote treaty or upon the Clayton-Bulwer treaty | 


guage: 

They (the British Government) consider that by the Clayton-Bulwer 
treaty the United States nad surrendered the right to construct the 
canal, and that by the Hay-Pauncefote treaty they recovered that_right 
upon the footing that the canal should be open to British and United 
States vessels upon terms of equal treatment. 


This ussertion takes ro account of the essential purposes of 
the treaties and the changed circumstances under which the 


Article 8 of the Clayton-Bulwer treaty says: 


In granting. however, their joint protection to any such canals or 
railways as are by this article specified, it is always understood by the 
United States and Great Britain that the parties constructing or owning 
the same shal! impose no other charges or conditions of traflic there- 
upon than the aforesaid Governments shall approve of as just and 
equitable; and that the same canals or railways, being open to the citi- 
zens and subjects of the United States and Great Britain on equa! 
terms, shall also be open on like terms to the citizens and subjects o! 
every other State which Is willing to grant thereto such protection as 
the United States and Great Britain engage to afford. 

From this it will be seen—and it seems to me that it ought 
to be accepted without question—that the consideration for 


equal terms rested solely upon the protection to be granted by 
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{ 


the two nations to the canal. On no other condition were equal | 
terms to be granted to the subjects of Great Britain and the | 
citizens of the United States. Sir Edward Grey attempts to | 
fuse this with the “ general principle” of neutralization referred 
to in the eighth article of the Clayton-Bulwer treaty, to which 
it has no relation whatever. 

The “general principle” referred to in the preamble of the 
Hay-Pauncefote treaty is, by the language of the treaty itself, 
the “general principle” of article 8 of the Clayton-Bulwer 
treaty. Now, the “general principle” of this article of the 
a treaty is the principle of protection, and protection alone; 
that is, that all countries protecting the canal shall enjoy an 
coal of treatment in the use of the canal, with the provi- 
sion that if at any time the treatment becomes unequal the 
nation discriminated against shall thereafter be relieved from 
the duty of protection. In other words, equality of treatment 
was preticated and dependent upon protection. This article 8 of 
the Clayton-Bulwer treaty, and all other treaty articles dealing 


” 


” 


th t!.: question, show beyond doubt, first, that the pewers ex- 
tending protection to the canal should enjoy preferential treat- 
ment in the use of the canal. and, secondly, that protection of the 


nal and »quality of treatment were mutually interdependent 
conditions; that protection was to be extended only so long as the 
treatment was equal, and that the only remedy of such nations 
in case of unequal treatment was to withdraw their protection. 
l’rotection and equal treatment went ‘and in hand; were mutu- 
ally interdependent. 

The first Hay-Pauneefote treaty incorporated this “ general 
principle” by providing for joint protection of the canal by | 
the United States and Great Britain, and for an equality of 
treatment and management of the canal as between them. 
he two things, protection and equality, were in this treaty 
tally interdependent, as they were in the Clayton-Bulwer 
treaty, but the Senate refused its advice and consent to this 
reaty and sent it back to the President so modified as to re- 
lieve England from any duty or responsibility to protect, all 
such duty and responsibility being put upon the United States, 
and also so modified as to reserve to the United States the 
whole right to regulate the canal. Great Britain declined to 
aecede to these modifications and the treaty fell; but all the 
prine iples invelved in the modifications were incorporated in 
the treaty of 1901, which is now existent. Therefore England, 


mutt 


) _ longer bound to protect the canal—the sole and only con- 
ration upon which a demand for equality of treatment 
could be based—lost the only right she possessed to demand 
lity of treatment with the protecting power, the United 
ites. As a consequence, the demand for equality of treat- 
nt now made stands without any equivalent from her. No 
rer bound to protect, she is no longer entitled to the same 
tment which is extended to the protecting nation, and by 
the very “general principle” which she invokes, protecting na- 
stind upon a different and preferential basis as to equality 
f trentment from al] the rest of the world. 

Article 3 of the Hay-Pauncefote treaty, the only treaty which 
in force, appears to me to adequetely carry out the 
‘general principle ” 
ond sise comprehends the spirit of that principle. If absolute 
rights of ownership and control, and therefore freedom to deal 
with its own commerce in the use of the canal as it sees fit, are 


a 


now 


not recognized and conferred by article 2 of that treaty, then it 
is verily a source of wonder what the language does mean. I 
will rend it 

Art. 2. It is agreed that the canal may be constructed under the 

es of the Government of the United States either directly at its 

cost or by gift or loan of money to individuals or corporations or 
through subseriptions to or purchase of stock or shares, and that, sub 

to the provisions of the present treaty, the said Government shall 

ind enjoy all the richts ineident to such construction as well as 
t exclusive rieht of providing for the reculation and management of 
the canal (S. Doe. 456, 63d Cong., 2d sess., p. 21.) 

With respect to the value of the consideration given Great 
Britain for superseding the Clayton-Bulwer treaty, Sir Edward 
Grey refers to the xeconnt of the negotiations preceding the rati- 
ficstion by the United States Senate of the Hay-Pauncefote 
treaty, which Secretary Hry sent to the Senate Committee on 
loreign Relations. (See Senate Document No. 456. Sixty-third 
Congress, second session.) Sinee the British Government, by 


thit reference, ne the credibility and authority of this 


( inent, I feel anted in referring to it in answering their 
contention. In that jee ument Secretary Hay says: 
The whole theory of the treaty Is that the canal !s to be an entirely 


can canal The enormous cost of constructing it Is to be borne 
United States alone When constructed it is to be exclusively 

P property of the United States, and is to be managed, controlled, and 
: fended by it. Under these cireumstanees, and considering that now 
} new treaty Great Britain is relieved of all the responsibility and 


burden ef maintaining its neutrality and security, it is thought entirely 


he 
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fair to omit the prohibition that “no fortification shall be erected com- 
manding the canal or waters adjacent.” 
Further along in the same document it is stated : 
Upon a full exchange of views this article preposed by 
States was accepted by Great Britain and becomes article 4 of the 
sab 

mands of Great Britain in preserving the genera! principle of ne 
gation and at the same time to relieve the United States of the 
arti 


now submitted. 


indetinite and embarrassing obligations impesed by the eighth 


the Clayton-Bulwer treaty 
The clear purport of these statements is th: ut the British Gov 
in agreeing to the supercession of t) 


ernment, 


| late 


of neutrality, which was not to be impaired, | 


trenty. 


| canal. 
inclosed in a dispatch from Lord La 
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This view is abundantly substantiated in 
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Sixty-third Congress, second session, 
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ton-Bulwer treaty and the first Hay-Pauncefote treaty on the 
one hand and the existing Hay-Pauncefote treaty on the other. 
Article 1 of the Clayton-Bulwer treaty reads as follows: 


The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control ever the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America; nor will either make use 
of any protection which either affords or may afford, or agy alliance 
which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occupy- 
ing, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito coast. 
or any part of Central America, or of assuming or exercising dominion 
over the same; nor will the United States or Great Britain take 
vantage 
that either may possess with any state or government through whose 
territory the said canal may pass, for the purpose of acquiring or hold- 
ing, directly or indirectly, for the citizens or subjects of the one, any 
rights or advantages in regard to commerce or navigation through the 
said canal which shall not be offered on the same terms to the citizens 
or subjects of the other. 


The first paragraph of article 2 of the Hay-Pauncefote treaty 
of 1900, which was never ratified, reads: 
The high contracting parties, desiring to preserve and maintain the 
general principle’ of neutralization established in article 8 of the 
Clayton-Bulwer convention, adopt as the basis of such neutralization 
the following rules, substantially as embodied in the convention between 


‘ 


Great Britain and certain other powers signed at Constantinople 
October 29, 1888, for the free navigation of the Suez Maritime Canal; 
that is to say: 


it will be noted that in both of these treaties the two nations 
stood on terms of exact equality, and Great Britain equally 
with the United States was a party to the adoption of the rules 
under which the proposed canal should be operated. Now, 
compare this with articles 2 and 3 of the present Hay-Paunce- 
fote treaty: 
ARTICLH 2. 


It is agreed that the canal may be constructed under the auspices 
of the Government of the United States either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stocks or shares; and that, subject to 
the provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the 
exclusive right of previding for the regulation and management of the 
canal, 


ARTICLE 3, PARAGRAPIT 1, 





The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal; that is to say: 

Tt will thus be seen that Great Britain in this treaty retires 
from the position she occupied under both of the others, and 
that the United States, and the United States alone, adopts and 
prescribes the rules under which the canal shall be operated. 
The first of these rules is the chief bone of contention: 

RULB L 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable, 

Now, let us examine this rule, always keeping in mind that 
it is a rule laid down by the United States, the sole owner of 
the canal. It says: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality. 

[ presume it will be conceded that the phrase “vessels of 
commerce” as applied to any nation means the vessels of com- 
merce belonging to citizens or subjects of that nation and fly- 
ing its flag, and that the phrase “vessels of war” means the 
vessels owned by the government itself. “ Vessels of commerce 
and of war” of the United States would therefore mean all 
vessels flying the flag of the United States. Now, under this 
rule vessels of war as well as of commerce must pay tolls. That 
is conceded. On the 19th of November, 1912, following the en- 
actment of the Panama Canal bill, President Taft issued his 
proclamation prescribing the following rates of toll to be paid 
by vessels using the canal: 

1. On merchant vessels carrying passengers or cargo, $1.20 per net 
vessel ton—each 100 cubic feet—of actual earning capacity. 

On vessels in ballast without passengers or cargo, 40 per cent less 
ihan the rate of tolls for vessels with passengers or cargo. 

3. Upon naval vessels, other than transports, colliers, hospital ships, 
and supply ships, 50 cents per displacement ton. 

4. Upon army and navy transports, colliers, hospital ships, and 
supply ships, $1.20 per net ton, the vessels to be measured by the same 
rules as are employed in determining the net tonnage of merchant 


vessels, 

it will here be seen that all vessels, both of commerce and 
of war, must pay tolls. None are excluded. If, then, the phrase 
“all nations observing these rules,” as contained in rule 1 of 
the Hay-Pauncefote treaty, includes the United States, the 
grantor, it must necessarily fellow that the naval vessels of the 
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United States, and the army and navy transports, colliers. 
hospital ships, and supply ships owned by it, must be charged 
tolls as well as like ships of other nations. Now, this is a 
| construction which nobody places upon this rule. Everybody 
| concedes that the naval vessels of the United States can pass 
free, or, at least, that the United States has the power to allow 
them free passage without being charged with a violation of 
the treaty. How, then, can we escape the conclusion that this 
power or this rule carries with it the right to exempt its ships 
of commerce as well? There can be no other conclusion. 
| Now, let us suppose that two battleships appear in the harbor 
of Colon at the same time, bound for the Pacific. One belongs 
to the United States Navy, the other to Great Britain. They 
pass through the canal on the same day. The British ship pays 
toll at the rate of 50 cents per displacement ton; that of tie 
United States pays nothing. Neither Great Britain nor the ad- 
vocates of repeal, nor any other person, will contend that this 
is an infraction of rule 1. Why construe the rule one way as to 
warships and another as to merchant vessels? The language of 
the treaty is precisely the same with regard to both— 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality. 

But let us go a little further in the examination of this treaty. 
In addition to rule 1, which is the main subject of contention, it 
lays down five other rules under which the canal shall be used. 
Not one of these five can by any possibility be held to apply to 
the United States as a user of the canal. 

The second rule provides that— 

The canal shall never be blockaded, nor shall any right of war be ex 
ercised nor any act of hostility be committed within it. The 


United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

It surely can not be contended that this rule is in any way 
intended to apply to the United States, for it stands to reason 
that no country would ever under any circumstances institute 
a blockade of its own canal, and its right to fortify and to pro- 
tect it is conceded by everybody. This rule is laid down by the 
United States as one of the conditions under which other n:- 
tions shall be allowed to use its canal. 

Third. Vessels of war of a belligerent shall not reviectual nor take any 


stores in the canal, except so far as may be strictly necessary; and t 
transit of such vessels through the canal shall be effected with the | 


possible delay in accordance with the regulations in force, and with only 
such intermission as may result from the necessities of the service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

If these rules are intended to govern the United States as well 
as other nations, it would prevent our Government from using 
the canal as a harbor of refuge in case of war with any other 
power, and such use is in reality the chief reason why this 
Government incurred the enormous expense involved in building 
and assumes the great responsibility of maintaining it. 

The other rules read as follows: 


Fourth. No belligerent shall embark or disembark troops, munitions 
of war, or warlike materials in the canal, except in case of accidentai 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

Fifth. The provisions of this article shall apply to waters adjacent 
to the canal within 3 marine miles of either end. Vessels of war of 2 
belligerent shall not remain in such waters longer than 24 hours at an, 
one time, except in case of distress, and in such case shall depart as 
soon as possible, but a vessel of war of one belligerent shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

Sixth. The plant, establishments, buildings, and all works necessary 
to the construction, maintenance, and operation of the cana! siall b 
deemed to be part thereof for the purposes of this treaty and in time 
of war as in time of peace shall enjoy complete immunity from attack 
or injury by belligerents and from acts calculated to impair their use 
fulness as part of the canal. 


If these rules are to control the United States as well as 
other nations, we could not maintain any depot of supplies on 
the canal; we could not revictual our ships or maintain a coal- 
ing station; or, in fact. use the canal or the canal territory 
for any other purposes of war. Why, then, may I ask. did we 
build it? It is not necessary to go into any lengthy discussion 
of this proposition, for nobody contends that the United States 
is in any way bound by the last five of the treaty rules. Why, 
then, contend that it is bound by rule 1? To use the concise 
and convincing words of Mr. Olney: 

When five out of six of the treaty rules for the use of the canal 
do not apply to the United States it is a reasonable conclusion that the 
sixth also was not meant to apply. 

Mr. President, it seems to me that a careful consideration of 
the subject leads inevitably to the conclusion that the canal 
is the property of the United States, built across her own ter- 
ritory by her own sons with her own money; that she can 
handle and manage this property of hers in any manner that 
seems best to her, subject only to the limitations she has 
placed upon herself in the treaties with Great Britain and the 
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tepublie of Panama; that the exemption of her own shipping | 
from the payment of tolls is in no way a violation of either | 
of these treaties, especially in view of the fact that the tolls | 
which we propose to charge to vessels of other nations are | 
so low that if we add to the revenues derived from them the | 
amounts we would receive if we charged tolls for our own 
shipping the total sum would be several million dollars skort 
of the amount necessary to operate the canal, to say nothing 
of a return on the investment. 

Now, a few words as to the policy of doing this. In the 
years that are past the United States has spent many millions 
upon her waterways and her herbors. Not a dollar of tolls is 
charged upon any of them. Why should we make an exception 
of this, the greatest and most important of all? Senators upon 
the other side say it is a subsidy. Subsidy is a great scare 
word for our Democratic friends, but only when it is coupled 
with the word “ship.” Other subsidies do not frighten them. 
If the subsidy takes the shape of an appropriation of $678,240 
for the extermination of the cotton-boll weevil, or of $400,000 
for the eradication of the southern cattle tick, or of any 
other of the multiform ways of spending Government money, 
of which latter-day statesmen are so fond, they do not run 
away from it. I will frankly say that I am not afraid of subsi- 
dies, called even by that opprobrious name and applied to 
American shipping. If Congress would spend for the encourage- 
iment of American shipping a tithe of the money it annually 
wastes in subsidizing certain favored localities and classes, the 
country wou'd fare infinitely better. I wonder if we realize the 
tribute we are yearly paying to other countries for carrying our 
foreign commerce. For the fiscal year of 1913 the total value of 
our exports and imports was $3,773.030,864. Of this we ecar- 
ried in our own ships only $381,032,495, or almost exactly the 
same value as we carried away back in the year 1861. In 1861 
we carried 65.2 per cent of our foreign commerce in our own 
bottoms. In 1913 we carried just 11.2 per cent. The amount 
of toll we pay to the people of other nations, and particularly to 
Grext Britain, for carrying our foreign commerce is almost be- 
youd computation, and a comparatively small sum paid annually 
for the encouragement of American shipping would return us 
twenty, sixty, or a hundred fold. 

-f this toll exemption is a subsidy, then practically every 
appropriation we make, except for actual running expenses, 
ean be ealled by that name. 

lor nearly 50 years a private corporation maintained a se- 
ries of locks and dams upon the Monongahela River in my 
State. This company charged tolls upon every vessel passing 
np and down the river. The tonnage was, and still is, very 
great, consisting largely of coal, and the company reaped large 
protits. About 20 years ago the Government bought out this 
couipany and freed the commerce of the river, relieving the 
coal-mining industry of what had been rather a heavy burden. 
Now, in doing this the Government subsidized somebody. If 
the freeing of the river from tolls reduced the price of coal, the 
steel manufacturers and the people down the Ohio and Missis- 
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the direct beneficiaries of the subsidy. 

The Agricultural bill, which passed the Senate last week, 
carried an appropriation of $50,000 to enable the Secretary 
of Agriculture, in cooperation with the authorities of the 
States concerned or with individuals, to make investigations 
and demonstrations in connection with the development of live- 
stock production in the cane-sugar and cotton districts of the 
United States. The Senate, in its wisdom and liberality, voted 
by a majority of two to one to increase this appropriation 
to $100,000. What else is this but a subsidy intended, I pre- 
sume, to reconcile the heretofore sugar growers of Louisiana 
to the cruel stab they received in the house of their friends 
by the enactment of the tariff bill? This exemption of tolls, 
Mr. President, is no more—in fact, it is even less—of a 
subsidy than this and many other grants like those I have 
referred to which pass Congress almost daily. It surely is no 
nore of a subsidy to-day than it was on the 7th of August, 
1912, when every Democrat in the Senate voted in its favor. 

I believe that under the treaty we have this right. I believe 
we have it not only as applied to our coastwise shipping, but 
to that engaged in foreign trade. I believe that the right ought 
to be exercised, for I do not think that so far as the ships 
fiving our flag are concerned they should be subjected to’ any 
other rule than that which governs our other waterways. I 
Will therefore vote against the repeal. I will go further—I 
Will vote for any proposition which seeks to amend the existing 
law SO aS to exempt our foreign as well as our coastwise ship- 
ping from the payment of tolls. At the same time, Mr. Presi- 
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sippi who used it were subsidized. If, as I believe, it made 
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dent, I realize that the subject is not free from controversy. 
I have been deeply impressed with the arguments presented 
by Senators who have so ably spoken on the other side of the 
question. If by our ireaty we have precluded ourselves from 


| passing our own ships free through the canal, which I do not 


believe, we ought to stand by our bargain. Inasmuch as the 


| Government of Great Britain, which in the note of Mr. Innes 


conceded our right to exempt our own shipping, now insists on 
another interpretation of the treaty, and as this view is taken 
by many of our own people, I think it is a fair case for arbitra- 
tion, and I will vote for any amendment which provides for 
submitting the question to any impartial tribunal. I firmly 
believe that any such tribunal will decide that the United 
States has a full right to do as she pleases with her own. If 
the judgment is otherwise, we should abide by it. 

Mr. DU PONT. Mr. President, to those who have not given 
the subject special attention it might seem, at the first blush, 
that, despite the differences of opinion, the proposed repeal of 
the exemption from the payment of tolls of our vessels engaged 
in coastwise trade is not a complex proposition. As a mitter 
of fact, however, the whole question is a very intricate one, 
involving a number of highly important considerations, includ- 
ing the controversy between the British Government and our 
own in regard to the proper interpretation of the Hay-Paunce- 
fote treaty. 

Under date of the Sth of July, 1912, prior to the passage 
of the Panama Canal act on the 24th of the following month, 
which exempted our coastwise trade from tolls, the British 
Government made a general protest against any exemption 
from tolls in favor of American shipping passing through the 
eanal, followed, November 14, 1912, by a much fuller note on 
the same subject, special exception being taken to the Panama 
Canal act as on infraction of the treaty. This note stated that 
the British Government— 


recognizes that many persons of note In the United States, whose 
opinions are entitled to great weight, hold that the provisions of the 
act do not infringe the conventional obligations by which the United 
States is bound, and under these circumstances they desire to stute 
their perfect readiness to submit the question to arbitration if the 
Government of the United States would prefer to take this course— 


And that— 

a reference to arbitration would be rendered unnecessary if the Gov- 
ernment of the United States should be prepared to take such steps 
as would remove the objections to the act which His Majesty's Gov- 
ernment have stated. 

The steps referred to being, apparently, the repeal of the 
Panama Canal act. 

In its reply to the preceding notes, on the 17th of January, 
1913, Mr. Knox, our Secretary of State, after dissenting from 
the interpretation placed upon the treaty by the British Gov- 
ernment, expressed the opinion that arbitration would not be in 
order until the completion of the Panama Canal, as the pro- 
visions of the treaty in regard to its use would not become 
operative until the canal was opened; and added that the arbi- 
tration proposal might be carried out either under special agree- 
ment or under a proposed arbitration treaty which wus being 


This was followed by another note from the British Goyern- 
ment, dated February 27, 1913, suggesting that— 
the difference which exists between the two Governments is clearly 
ce falls within the meaning of article 1 of the arbitration treaty 
0 908— 

And that the— 


interest of both countries requires that issue to be settled promptly 
before the opening of the canal, and by means which will leave no 
ground for regret or complaint. The avoidance of possible friction has 
been one of the main objects of those methods of arbitration of which 
the United States has been for so long a foremost and consistent 
advocate. 

Mr. President, the various questions involved in the discus- 
sion of the pending bill may be summed up under three heads: 

First. As to whether the coastwise exemption provided for in 
the Panama act was in violation of the Hay-Pauncefote trenty of 
1901, as asserted by the British Government and by President 
Wilson. 

Second. As to the economic questions involved in the repeal of 
the coastwise exemption. 

Third. As to the precedents which might thereby be created 
and as to our moral and patriotic obligations to the people of 
the United States. 

So far as the first head is concerned, I do not propose to trace 
the diplomatic history of the Hay-Pauncefote treaty, nor fo 
discuss the question as to whether the words “all nations” in- 
clude, or do not include, the United States. this having been done 
most fully and most ably by others, and I shall merely refer to a 
few points in connection with the bill which have made a certain 
impression upon my mind. 
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Under the third article of the Hay-Pauncefote treaty the 
Tnited States adopted six rules in regurd to the neutralization 
and use of the Panama Canal. The first of these rules reads as 
follows: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 


that there s.al!l be no discriminaiion against any such nation, or its 
citizens or subjects, in spect of the conditions or charges of trafiic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable 


The Panama Canal act of August 24, 1912. declared that ves- 
sels engaged in our constwise trade were exempted from the 
payment of tolls passing through the canal. It is claimed not 
only by the British Government, but by the President of the 
United States and a number of our prominent statesmen and 
jurists, that this legislation was in contravention of the rule 
just quoted. On the other hand, many of our distinguished 
internation:! lawyers and statesmen, including ex-President 
Taft, ex-Secretary of State Knox, the Spexnker of the House of 
Representatives, and numerous others, take a wholly differeat 
view, which, it may be observed, has the support of several 
English authorities as well. 

When the Hay-Pauncefote treaty was concluded in 1901, the 
vessels engaged exclusively in our coustwise trade, or, as it is 
entitled in the Revised Statutes, our domestic commerce, con- 
sisted of those enrolled under our navigation laws and which 
paid an annual license to the Government. These vessels plied 
between the different ports of the United States, including, by 
virtue of special acts of Congress, the ports in Porto Rico 
Hawaii, and Alaska, and were at all times. except when on the 
high seas, in territory under the jurisdiction of the United 
States. As the Hay-Pauncefote treaty referred to a canal which 
Was to be constructed on the soil of a foreign power, it is a 
serious question whether the treaty could have referred to our 
coustwise vessels, inasmuch as such vessels sailing from an 
Atlantic port to a Pacific port, or the reverse, and which te 
reach their destination would have had to pass for some 40 miles 
through the territory of a foreign nation, were evidently differ- 
entinted from our vessels engaged in domestic commerce which 
siiled directly from one port to another port of this country and 
were never beyond its jurisdiction except when on the high seas. 

i never have been able to bring myself to believe, Mr. Presi- 
dent, that when the treaty of 1901 was negotiated the British 
Government had our coustwise vessels specifically in mind. I 
believe that these vessels were excluded from consideration not 
only because they were engaged exclusively in our domestic 
commerce with which British ships could not compete, but be- 
cause domestic commerce in general, or “cabotage,” as it is 
called in continental Europe, refers exclusively to commerce 
carried on under domestic jurisdiction. A precisely analogous 
case. with which the British Government must necessarily have 
been familiar, is to be found in Europe. The commerce of 
Russia between its ports ou the Baltic Sea and its ports on the 
Black Sea. which only reaches its destination by passing for 
many miles through the Dardanelles in Turkish territory, can 
not be considered as cubotuge, or coastwise trade. 

The assertion bas been made that it was clearly understood 
between the contracting powers that the above rule did cover 
specifically our coastwise vessels, and that therefore we are bound 
in good faith not to discriminate in their favor. Admitting. 
for the suke of argument, that the above assertion was correct, 
it could only bave referred to the understanding between the 
British Government and the representatives of the Executive 
branch of our own Government whe conducted the negotiations: 


but, Mr. President. under the Constitution the President of the 
United States does not possess the exclusive treaty-making 
power. but shares it with the Senste. In fairness, therefore, 


when we consider this point. the intent of the Senate when it 
ratifiel) the tresty should be taken into account. and it is the 
practically unanimous testimony of those who were then mein- 
bers of that body that it was the clear and definite understand- 
ing of the Senate that the United States had the full right te 
exempt its coastwise vessels from the imposition of tolls with- 
out incurring any imputation of thereby violating the treaty 

Some two yerrs liter, the situntion was entirely changed 
when the Republic of Panama ceded to our country a tract of 
territory extending from the Atlantic to the Pacific Ocean, 
known as the Canal Zone, over which the United States enjoys 
full and complete sovereignty, as is attirmed by a decision of 
the Supreme Court. Under these conditions it is evident that 
our coustwise vessels p ying between the Atlantic and Pacific 
and not touching at any foreign ports would be always within 
American territory except when on the high seas, and that their 
status, therefore. would be identical with those vessels which 
sai! from one Atlentie port to »nother, or from one Pacific port 
to another. It is to be observed that the change of conditions 


incident to our newly acquired sovereignty was recognized by 
Great Britain in ber second note. which concedes that— 

Now that the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to exer. 
cise belligerent rights for its protection. 

Taking up now, Mr. President, the second branch of my sub- 
jJect—as to the economic questions involved—I will say that I 


have always been a strong advocate of a wise and well- 
considered system of subsidies for American commerce, be- 


lieving this to be the only way in which our almost nonexist- 
ent merchant marine can be restored. Two years ago I voted 
against the conference report on the “act to provide for the 
opening, maintenance, protection, and operation of the Pannma 
Canal.” and when the vote was taken on the motion to strike 
out the clause exempting American coustwise vessels from the 
payment of tolls, I stated that had I not been paired I would 
have voted “yea.” My action at that time was based on the 
belief that if subsidies were to be granted to our coastwise 
shipping it was far wiser and better to grant them directly 
and openly by refunding their cunal tolls than to do so in 
the indirect way provided for in the act just mentioned. par- 
ticularly as by the former method we would not have involved 
ourselves in a controversy as to the observance or nonob- 
servance of our treaty obligations. H»d the interests of our 
coastwise shipping been thus treated. the British Government 
would have bad no valid grounds for objection. as. like all 
the other great powers, it has always granted subsidies to its 
own merchant marine, these subsidies being one of the factors 
which have brought about the practical extinction of our 
merchant marine. 

Now, Mr. President, I am aware of the fact that it is alleged 
that an exemption from tolls is not a subsidy, and the junior 
Senator from New York, in his very able speech on the bill now 
before the Senate. has defined a subsidy as “a gift of public 
funds from the Government to a private person or Corporation 
to aid in the establishment or support of an enterprise deemed 
ndvantzgeous to the public’; which definition, in my jndg- 
ment, is far too narrow. A subsity is defined in Webster's 
international Dictionary to be “a grant from the Government, 
from a municipal corporation, er the like, to a private person 
or company to assist in the establishment or support of an 
enterprise deemed advantageous to the public; a subvention ”; 
and a subvention is defined by the same authority to be “the 
act of relieving, as of a burden; support; aid; assistance; 
help. A Government aid or bounty.” If the definitions of the 
International Dictionary be accepted, it is evident that a sub- 
sidy is not confined to a gift in the shape of money, but to aid, 
assistance, or belp in any form. As instunces, we may cite the 
extensive grants of land made by the Government to our trans- 
continental railroads and the donations of land or exemptions 
from local taxation so often made by municipalities to encour- 
age the location of new enterprises within their corporate 
limits. Going a step further, let us take the cuse of a river 
which is of sufficient depth for ordinary vessels of commerce, 
but which bas a bar at its mouth which renders it inaccessible. 
Now, the Government could make a grant of money to the 
conmunities interested for the purpose of envbling them to 
dredge the bar and make the stream accessible, and it could 
not be disputed that this would be a subsidy; but should the 
Government say “No; we will not give the money directly, 
but will dredge the bar at our own cost and in our own way,” 
it seems to me that such an expenditure of public funds would 
umount practically to the some thing. In short. Mr. President, 
to my mind any aid extended for the establishment or suppert 
of enterprises deemed advantageous to the public—whether 
in the form of direct grants of money, land, or other valuable 
considerations, or by the expenditure of funds to improve our 
rivers and harbors—is a subsidy, in a direct or indirect form. 

Another argument presented in support of the peuding bill is 
based upon the prediction that if the exemption from fol's be 
retained it would not be of uny avail to the general public by 
the reduction of freight rates. but would simply permit the 
vessel] owners to reap larger profits at the expense of the t!X- 
payers. Economic predictions, Mr. President. when they refer 
to special and particular cases, are somewhat hazardous. A 
great many unsound ones have been miude in the past. Many 
years ago it was insisted that the removal of the duty on coffee 
by the so-called “ free breakfast table” act would be of great 
benefit to the consumer; but the seque! proved that all that 
ensued was that the Treasury of the United States was the 
loser without any benefit to the consumer. A similar instance 
wis the forecast made as to the loss to the cattle owners 
throughout the land when bides were put or the free list. the 
fact being that after this action was taken the price of hides 
advanced. Confident and reiterated predictions, as we all know, 
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great question of such vital and serious consequence to this 
Nation, I fear I shall not be able to. follow other than a beaten 
track in my efforts to offer anything new, illuminating, or cal- 
culated in any way to cause anyone to look at this difficult 
problem in a light different to that in which it has hitherto 
been presented. Yet in some respects—not commercial or ma- 
terial in their nature—in my judgment, it is the gravest prob- 
lem, save one, that has been presented for solution by this Gov- 
ernment since the great question that preceded and followed in 
the wake of the War between the States. How important, 
then, is it that we should make no mistake in considering well 
this great question before it i¢ finally determined? 

We have a country of wonderful resources, of splendid possi- 
bilities in the long line of development that still lies before us, 
and, in my judgment, of the greatest population-sustaining po- 
tentiality of any country on earth of the same territorial] extent. 
It is not worth while in this discussion, as serious as the mat- 
ter is, not only to this but other civilized nations of the earth, 
for us to become unduly alarmed, fearing that we will part with 
some of our sovereign or inalienable rights under the Constitu- 
tion. When the United States was in its infancy, isolated as 
it is, no other nation dared to attempt to land on our shores 
since the treaty of Ghent, nearly a hundred years ago, to invade 
any portion of our territory. 

Now, with a hundred million people, matchless in advance- 
ment and civilization, all united in a common cause, with im- 
measurable resources, the greatest factor in the world to make 
a nation puissant and all-conquering, why should we fear and 
tremble lest our rights should be invaded or be unduly filched 
from us by any power meditating our overthrow? 

I fear some of the Senators are resorting to an extreme posi 
tion in becoming unduly apprehensive for fear we yield our 
rights under the Hay-Pauncefote treaty to England and other 
nations using the canal on terms of entire equality. A great 
Nation like the United States can afford to be broad and liberal 
in the construction of treaties and treaty rights. If there is 
even a reasonable doubt as to the proper construction of the 






























have been made that the reduction of the tariff would greatly 
reduce the cost of living, but up to the present moment these 
have not been fulfilled. All such economic considerations, how- 
ever, Mr. President, are relatively unimportant, in my judgment, 
the chief points at issue being whether the exemption from tolls 
of our coastwise traffic was 0: was not a violation of the treaty, 
and as to our responsibilities to the people of this country in 
any action which may be taken, 

Passing now, Mr. President, to the last branch of my sub- 
ject, in a much more able way than I could have done the 
junior Senator from Utab has anticipated much of what I had 
intended to say in regard to the precedent which would be 
established by the repeal of the exemption. Should the ques- 
tion in dispute be arbitrated in the future, it is very plain, Mr. 
President, that a repeal of the act exempting our coastwise 
vessels from the payment of tolls would be treated as a confes- 
sion that in enacting the legislation of August 24, 1912, we had 
exceeded our rights and powers under the treaty. Should this 
act be repealed, we will have needlessly sacrificed our liberty of 
action, and will be compelled to depend upon direct money 
subsidies if it be found necessary hereafter to help our merchant 
marine. 

Mr. President, the past and especially the present administra- 
tion has taken such strong ground in regard to the arbitration 
of all differences which may arise between ourselves and other 
nations that it was a matter of very great surprise to me that 
the message of the President of the United States did not 
recommend that the question in regard to the exemption of tolls 
should be settled in this way, as proposed by the British Gov- 
ernment. I for one would be glad to see it referred for adjust- 
ment to a proper tribunal. The question is difficult as well as 
delicate, and it seems to me that arbitration would be an emi- 
nently proper method of bringing about a settlement, but the 
message, while not making the slightest reference to such a 
course, simply urges the absolute and unconditional repeal of 
the exemption of tolls so far as our coastwise vessels are con- 
cerned. 


In making his recommendation, which involves the legal inter- 
pretation of the Hay-Pauncefote treaty, the President thereby 
absolutely reverses the judgment of the previous administra- 
tion, which, it is to be observed, was especially equipped for 
the proper interpretation of questions of this character in view 
of the eminent legal attainments of the former President and 
former Secretary of State, both of whom have presented very 
full and complete arguments in explanation of their conclu- 
sions. While not disputing the right of President Wilson to 
take such action as he may think proper and to ignore the atti- 
tude of the previous administration, we may well consider for 
the moment the grounds upon which he demands the repeal of 
the act. He states that in his “own judgment,” after mature 
consideration, the act of August 24, 1912, is “in plain contra- 
vention of the treaty with Great Britain concerning the canal 
concluded on November 18, 1901,” but does not give us the legal 
reasons upon which his conclusions are based. He next states 
that his interpretation of the treaty is in accord with that of 
foreigners in general, and that everywhere, except in the United 
States, the “language of the treaty is given but one interpre- 
tation, and that interpretation precludes the exemption I am 
asking you to repeal.” He also refers to the effect of the repeal 
upon the foreign policy of the administration, but his reference 
1S so vague that it is impossible to draw any specific conclu- 
Stons. In brief, the message pressingly urges Congress to abso- 
lutely reverse the position it took two years ago in regard to 
the exemption of our coastwise trade from the payment of 
tolls in deference to public opinion abroad and upon the 
“judgment” of President Wilson. Further, the message in 
question is misleading and unsatisfactory, first, because it 
fiils to make any mention of the notes of the British Govern- 
lient asserting that the Panama Canal Act of 1912 violated the 
Hay-Pauncefote treaty, which was the origin of the whole con- 
troversy, and, second, because it absolutely ignores the Brit- 
ish proposals to settle the matters in dispute by arbitration. 

_lo conclude, Mr. President, I should much prefer to see the 
differences of opinion in regard to the interpretation of the 
treity settled by arbitration, but if this be not possible, after 
a very careful consideration of the whole question, I feel that 
1 would not be justified in agreeing to unconditionally sur- 
render, as is so strongly urged by President Wilson, any legal 
or equitable rights which the United States may possess in 
the premises, nor to take a step which, in my judgment, im- 
piiges upon the dignity of our country and upon the self- 
respect of every American citizen. I shall, therefore, vote 
against the bill. 

_Mr. WEST. Mr. President, after so much has been said in 
the matter of free tolls, touching almost every feature of this 







Hay-Pauncefote treaty, this Government, with strong argument 
to support her contention in favor of passing our coastwise ves- 
sels through the cana] free, should yield in the face of the fact 
that England and nearly every other civilized nation of the 
world are considerately opposing our contention for free tolls. 

As the question has been so ably argued both for and agzuinst 
free tolls for our coastwise vessels, exhausting every possible 
source of information, I shall content myself with onl- a brief 
argument in my effort to demonstrate that under the Hay- 
Pauncefote treaty we have no right to pass our merchant murine 
plying the seas from the Atlantic to the Pacific coastwise ex- 
cept on terms of entire equality. 

When we pass to an economic consideration of this vitally 
important subject, it is not by any means because I deem the 
economic side of the question of more serious consequence to 
the United States or to the interests of the great industrial 
force of our Nation. 

My purpose to leave alone any extended discussion of the 
Hay-Pauncefote treaty or the Clayton-Bulwer convention is be- 
cause many of the distinguished Senators, with more accurate 
knowledge of treaties, treaty making, and treaty obligations, 
have been, it seems to me, convincing in their arguments that 
the United States were included in “all nations,” the vessels of 
whose citizens were to use this canal on terms of entire equal- 
ity. The senior Senator from New York [Mr. Roor], whose 
argument last week seemed to be so conclusive, was intimately 
identified with Mr. Hay, our great diplomat and one of the con- 
trolling spirits in directing and framing the Hay-Pauncefote 
treaty, and he says that it was their intention, and there was no 
other understanding with Mr. Choate, Lord Pauncefote, and 
Lord Lansdowne in all the writings leading up to the signing of 
the Hay-Pauncefote treaty, that not only the United States but 
all other countries observing these rules should use the canal 
on terms of entire equality. 

Mr. Joseph H. Choate, then ambassador to Great Britain from 
the United States, assisted in the negotiation of the treaty. 
Mr. Choate—and what he says was vouched for in the very able 
argument by the distinguished senior Senator from New York 
{Mr. Roor] delivered in this body a few days ago—speaking for 
Mr. Hay and Lord Pauncefote, whose lips are now sealed in 
death, says that there was no suggestion at any stage of the 
negotiations leading up to the signing of this treaty that there 
should be toll exemption for any nation or any of its citize 
subjects. Not only Mr. Hay, Mr. Root, Mr. Choate, and Mr. 
Andrew D. White, but Lords Pauncefote and Lansdowne and a 
host of other distinguished men like Senator Lodge, Senator 
Burton, Charles W. Eliot, Oscar S. Strauss, George F. Edmunds, 
Col. George W. Goethals, and others corroborate the men who 
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were actively engaged in the negotiations leading up to the sign- 
ing of this important treaty. 
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It seems to me that all this array of indisputable testimony | 
should establish beyond any sort of peradventure that free tolls | 


through the Panama Canal were never contemplated or men- 
tioned by either of the signatories to the treaty. It is true some 
of the Senators in their.arguments in favor of free tolls have 
need quite a number of German authorities in the endeavor 
to establish their contention. While Germany is noted for her 
men of erudition and broad scholarship—her great lawyers and 
publicists—her position, when it, comes to passing upon the 
rights of the British Government, should be considered in con- 
nection with the attitude she has sustained toward England 
for many years. 

Both of these great nations would feel easier were they fur- 
ther removed from each other, and it is rather natural that, 
ancient enemies as they are, Germany does not want England, 
with her great merchant marine, to occupy any vantage ground. 
s0 n Jealous, selfish interest may bave something to do in shaping 
the legal diplomatic opinions that emanate from her great 
writers on trenties and international law. 

It hardly seems necessary for me to go into the discussion— 
any more than to merely mention it—of the Hay-Panuncefote 
treaty with such weight of authority establishing conclusively 
to my mind its entire equality to all nations—preferring none. 
Admitting, however, my limited knowledge as to the construc- 
tion of the treaties and treaty rights, I shall be brief in consider- 
ing our rights and obligations under the Hay-Pauncefote trenty. 

I ask to have inserted in the Recorp the Hay-Pauncefote 
treaty at this time. 

The PRESIDING OFFICER (Mr. Pace in the chair). 
absence of objection, permission to do so is granted. 

The treaty referred to is as follows: 

The United States of America and His Majesty Edward VII, of the 
United Kingdom of Great Britain and Ireland, and of the British Do- 
minions beyend the Seas, King, and Emperor of India, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and l’acitic Oceans, by whatever route may be considered expedient, and 
to that end to remove any objection which may arise out of the con- 
vention of the 19th April, 1850, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal under the auspices of the Gov- 
ernment of the United States, without impairing the “ general principle " 
of neutralization established in article 8 of that convention, have for 
that purpose appointed as their plenipotentiaries : 

The L’resident of the United States, John Uay, Secretary of 3tate of 


adv: 


In the 


the United States of America; 
And Uis Majesty Edward VII, of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 


king, and Emperor of India, the Right Hon. Lord Pauncefote, G. C. B., 
G. C. M G., His Majesty's ambassador extraordinary and plenipotenti- 
ary to the United States; 

Who, baving communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

“ARTICLE 1. 


“The high contracting parties agree that the present treaty shall 
Supersede the aforementioned convention of the 19th April, 1850. 


“ARTICLE 2. 


“It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, or 
by gift or loan of money to individuals or corporations, or through sub- 
scription to or purchase of stock or shares, and that, subject toe the pro- 
visions of the present treaty, the said Government shall have and enjoy 
all the rights incident to such construction, as well as the exclusive right 
of providing for the regulation and management of the canal. 

“ARTICLE 3, 


“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canali, that is to say: 

“1, The canal shall be free and open to the vessels of commerce and 
of war of ail nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

“2. The canal shall never be blockaded, vor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, hewever, shall be at liberty to maintain such military police 
the canal 


along as may be necessary to protect it against lawleasness 
and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary: and the 
transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 
service. 

‘Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents, 

“4, No bellizerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except im case of accidental 


hindrance of the transit. and in such case the transit shall be resumed 
with all possible dispatch, 

“5. The provisions of this article shall apply to waters adjacent to 
canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and in such case shall 
depart as soon as possible; but a vessel of war of one belligerent 
shall not depart within 24 hours from the departure of a vessel of 
war of the other belligerent. 
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“6. The plant, establishments, buildings, and al) works necessary to 
the construction, maintenance, and operation of the cana! shall be 
deemed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents, and from acts calculated to impair their 
usefulness as part of the canal. 

“ARTICLE 4, 

“Tt is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shali affect the genera! principle of neutralization or 
the ebligation of the high contracting parties under the present treaty. 

“ARTICLE 5, 

“The present treaty shall be ratified by the President of the United 
States, by and with the advice and convent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six 
months from the date hereof. 

“In faith whereof the respective plenipotentiaries bave signed this 
treaty and hereunto affixed their seals. 

“Done in duplicate at Washington, the 
the year of our Lord 1901. 


18th day of November, in 


“Joun Hay. [SRAL.] 
“ PAUNCEFOTE, [S#BAL.]” 
Mr. WEST. In transmitting to the President the Hay- 


Pauneefote treaty, Mr. Hay said: 
THE PRESIDENT: ‘ 

I submit for your consideration and for transmission to the Senate, 
should you deem it proper to do so, with a view to obtaining the advice 
and consent of that body to its ratification, a convention signed Novem 
ber 18, 1901. by the respective plenipotenttaries of the United States 
and Great Britain to facilitate the construction of a ship canal to con- 
nect the Atlantic and Pacific Oceans by whatever route may be consid- 
ered expedient, and to that end to remove any objection which may 
arise out of the convention of Apri! 19. 1850. commonly called the 
Clayton-Bulwer treaty, to the construction of such canal under the 
auspices of the Government of the United States, without impairing 
the “general principle” of neutralization established in article 8 o 
that convention. 

Respectfully submitted. 

JOHN Hay. 

DEPARTMENT OF STATR, 

Washington, December 2, 1901. 


Now, in his letter to the President, Mr. Hay said: 


Without impairing the “general principle” of neutralization estab- 
lished in article 8 of that convention. 


To show the temper of the Senate, when the treaty came up 
for ratification in that body, Senator Bacon, of Georgia, pro- 
posed the following amendments: 


In the preamble strike out all after the words “ United States,” in 
the tenth line, down to and including the word “ convention,” in line 11. 

Strike out from article in line 10, the following words: * Sub- 
ject to the provisions of the present treaty.” 

Strike out all of articles 3 and 4. 


The preamble reads as follows: 


The United States of America and His Majesty Edward VIL, of 
the United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desir- 
ous to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedicnt, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, without impairing the “ general 
principle” of neutralization established in article 8 of that conven- 
tion, have for that purpose appointed as their plenipotentiaries: — 

The President of the United States, John Hay, Secretary of State 
of the United States of America; F 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King, and Emperor of India, the Right Honorable Lord l’aunce- 
fote, G. C. B.. G. C. M. G., His Majesty's Ambassador Extraordinary 
and Plenipotentiary to the United States; : 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles. 

And the amendments of Senator Bacon proposed to strike out 
“without impairing the ‘general principle’ of neutralization 
established in article 8 of that convention.” ; 

Referring to the Clayton-Bulwer treaty, we find article 8 in 
that convention. which Senator Bacon was desirous of getting 
rid of. reads as follows: 


The Governments of the United States and Great Britain, having 
not only desired in entering into this convention to accomplish a par- 
ticular object but also to establish a general principle, they hereby 
agree to extend their protection by treaty stipulations to any other 
practicable communications, whether by canal or railway, across the 


” 
~~. 


Isthmus which connects North and South America, and especially to 
the interoceanic communications, should the same prove to be prac- 


ticenble, whether by canal or railway, which are now proposed to be 
established by the way of Tehuantepec or l'anama. In granting, ‘how- 
ever, their joint protection to any such canals or railways as are by 
this article ‘specified it is always understood by the United States and 
Great Britain that the parties constructing or owning the same shall 
impose no other charges or conditions of traffic thereupon than the 
aforesaid Governments shall approve of as just and equitable; and 
that the same canals or railways. being open to the citizens and sub- 
jects of the United States and Great Britain on equal terms, shall als® 
be open on like terms to the citizens and subjects of every other state 
which is willing to grant thereto such protection as the United States 
and Great Britain engage to afford. 


If this article meant nothing to the Hay-Pauncefote treaty, 
what object could Senator Bacon have had in moving to strike 
out the words above referred to in the preamble? The distin- 
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guished Senator was too well versed in matters of foreign rela- 
tions :nd international law not to know the full force and effect 
of this clause in the preamble of the present treaty. But let us 
go a step further in the matter of amendments offered by Sena- 
tor Bacon. He proposed to strike out in article 11 in the Hay- 
Pauneefote treaty the words “ subject to the provisions of the 
present treaty.” and then the article would read: 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
er by gift or loan of money to individuals or corporations or throuch 
subscription to or purchase of stock or shares. and that the said Gov- 
ernment shall have and enjoy all the rights Incident to such construc- 
tion. as well as the er*lusive right of providing for the regulation and 
management of the canal. 

To go still further, the Senator proposed to strike out articles 
3 and 4, leaving. as amended, only three articles—1, 2, and 5, 
in the entire treaty, which would read as follows: 

ARTICLE 1. 


The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 


ARTICLE 2. 


It ts agreed that the canal may be constructed under the auspices of 
the Government of the United States. either directly at its own cost 
or by gift or loan of money to individuals or corporations er through 
sulscription to or purchase of stock or shares. and that the said Gov- 
ernment shall have and enjoy ali the rights incident to such construe- 
tion, as well as the exclusive right of previding for the regulation and 
management of the canal. 


ARTICLE 5. 


The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty: and the ratifications shall be exchanged at 
Washington or at Lendon at the earliest possible time within six 
months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto affixed their seals. 

Done in duplicate at Washington the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 


Jown Hay. [SEAL.] 
PauNncerors. [SEAL.] 

Now, if the distinguished Senator had succeeded in passing 
these amendments. only one of which means anything. and that 
as amended hus reference to construction and providing for the 
regulation and management of the canal by the United Stxtes— 
article 1 merely states that the present treaty supersedes the 
Clayton-Bulwer convention, and article 5 has reference only 
to the ratification of the signatory powers—hiad these amend- 
meuts been agreed to the opposition to the pending bill might 
have had good ground for their contention, for the whole matter 
of construction and regulation of the Panama Canal would have 
been left to the United States, 

But how did the Senate view the amendments offered ‘by Sen- 
tor Bacon? 

They were defeated by a vote of 18 yeas to 60 nays. 

Senator McLaurin, of Mississippi, proposed to strike out of 
article 3 the following: 

Substantially as amended in the convention of Constantinople, signed 
the 28th October, 1888, for the free navigation of the Suez Canal. 

And this amendment was likewise disagreed to. 

Had the amendment proposed by the Senator from Mississippi 
previiled, then the remainder of the paragraph would read as 
follows: 

The United States adopts, as the basis of the neutralization of 
such ship canal, the following rules—that is to say: 

1. The canal shal! be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against avy such nation or 
its citizens or subjects In respect of the conditions or charges of trafiic 
= eens, Such conditions and charges of traflic shull be just and 
eq Uitabie, 

if this part of the section, “ substantially as embodied in this 
convention ef Constantinople, signed the 28th of October, 1583, 
for the free navigation of this canal,” meant nothing, why was 
it put into the section? It meant, just as the Suez Canal is 
operated to-day, that, including England, all nations must be 
ou entire equality. It meant, as the convention of Constanti- 
hople included England, so this Hay-Pauncefote treaty includes 
the United States. 

Now, it seems to me the only escape for the United States 
from the terms of this section is to say that the part England 
took in making the treaty was merely pro forma, and it was, so 
construing it, clearly an edict, declaration, propaganda, or pro- 
hunciamento, and England was not in anywise considered a 
party thereto. But hew two parties can enter into a compuct 
and one is bound and the other is not is entirely beyond my 
comprehension, : 

‘ How you can inelude the one and exelude the other without 
in express terms so declaring in the instrument is to my mind 
the knotty problem. 

Besides, as the Senator from Ohio [Mr. Burton] has with the 
most painstaking diligence and careful research shown that 
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this great Nation in all her treaties has for more than a hun- 
dred years placed berself, her citizens, and subjects on entire 
equality with the other signatory powers. Then, with a!! the 
langusge in the Hay-Pauncefute treaty tending to establish 
beyond any sort of cavil the entire equality of not only the 
two signatory powers. but all nations observing the rules, [ 
“in net see how anyone crim escape the conclusion that the 
United States are included nmong “all nations.” 

As to the acquisition of the belt of land stretching across the 
Isthmus of Panama, it is made clear im the treity that it in 
nowise would change the terms of the convention. In the 
purchase of this strip of land from Panuma, it seems to be clear 
thut the United States were to use it in accordance with the 
terms of the Hay-Pauncefote treaty; and should this Govern- 
ment at any time abandon it or convert it to uses other than 
for canal purposes, it would revert to Panama. In other 
words, it is my candid judgment that this Government could not, 
on the terms the purchase was made, establish there a tuber- 
cular hospital or a leprotarium, or anything of like character. 

Much has been said in the discussion in reference to the 
Welland and other canals in the Dominion of Canada, and re- 
bates that were allowed to vessels discharging their cargoes in 
the Canadian ports. This was done. and a rebate of 1S cents 
out of 20 cents wus allowed to all vessels going east to Montreal 
and points beyond. While the terms of the trenty regulating 
the traffic upon this canal were not near so clear and definite 
in meaning. the United States declared it was a patent dis- 
crimination against the citizens and subjects of this Govern- 
ment, and that this gross injustice under the treaty stipulation 
had to cease. 

After congressional protests and long diplomatic correspond- 
ence the troubles arising out of the discrimination favoring 
Canadian citizens were settled. yet the Dominion of Canada 
was unceasing in protesting that she wns transgressing no 
rights under the treaty that belong to citizens of the United 
States. 

She finally yielded to the demands made by this Government, 
and all discrimination against our citizens ceased. 

Some who have taken a position favoring free tolls through 
the Panama Crnal have sought to justify the contention se 
assumed, because in the face of treaty rights Canada persisted 
in giving rebates to all vessels going east discharging cargees 
at Montreal and points beyond. 

Should the transgression of Canada of a treaty and treaty 
rights. especially after she has ceased to do what is inhibited 
under the treaty, furnish a pretext years after the wrongdoing 
for this Government to enter the field with a view of retaliating 
after the incident is closed and almost forgotien? To pursue 
such a course would be ill-becoming a great nation: besides we 
would leave ourseives open to the criticism and animadversion 
of the civilized nations of the earth. But let not this great 
Government appear in the role of administering retributive 
justice to such nations as failed in the past to observe their 
treaty obligations. The United States surely could not justify 
herself in pursuing such a course. 

This is the charitable view of the strong toward the weak, 
and should be the guiding principle of our Government that 
has been the foremost among the nations of the earth in advo- 
eating universal peace and international brotherhood. 

To these who do not think the United States are included 
in the term “all nations” I desire now as briefly as possible to 
eall their attention to the economic and commercin! view of the 
question. and determine the rights of our citizens from an eco- 
pomic standpoint. 

I shall first consider briefly the Suez Canal, that is giving 
service on terms of entire equality to all nations observing the 
rules under the couvention of Constantinople. October 2S, 1555, 
for the free navigation of this canal. The cutting of this canal 
at this time by De Lesseps was regarded as a wonderful 
of engineering skill. and cost the stockholders about $127.000,000. 

This great water highway that floats the vessels of almost 
every civilized nation of the globe is 103 miles long. 28 feet 
deep, and 17 hours are required for vessels to pass through it. 
This canal is operated under a stock company, and the total 
number of shares is 379.245. 

It is said the British Government owns 176,602 of these 
shares, and the last dividend declared showed a net income of 
31 per cent. The charges per net ton for vessels with cargo 


rmiece 





were $1.30, and 82 cents per ton for vessels in ballast. and $1.98 
for each passenger 12 years of age or over. It exn be seen) that 
this is a magnificent property, and if it were owned by share 
holders under our Government, being a public-utility corpora- 
tion, the stockholders would not long draw 31 per cent, fo? the 
Government would step in and demand that the charges be 
reduced. 











9364 


The Panama Canal before it is ready for service will cost the 
United States more than three times as much as the Suez Canal 
cost its stockholders; so, with equal tonnage, which we will not 
likely have, and the same expense of operating, this Government 


would have to charge three times as much. But even on a 
much smaller tonnage estimate, according to the report of traflic 
experts, the Panama Canal would pass through its locks 10,- 
500,000 net tons, whereas the Suez Canal passed in round num- 
bers 16,582,000. Now. this Government proposes to charge only 
$1.20 per net registered ton. It takes no financier, when con- 
sidering the cost of construction and upkeep, to determine that 
the rates fixed by this Government are extremely reasonable; 
besides, there is no charge for passengers passing through the 
canal. 

It has even been contended in this Chamber that as we will 
be unable to pay for maintenance and upkeep ($6,000,000) and 
the guarding and policing the fortifications ($10,000 000), we 
should not only allow free tolls to our ships but subsidize the 
ships of all nations to the extent of the tolls that the United 
States would collect. As Proctor Knott once said in a notable 
speech—commonly known as his “ Duluth speech ’—delivered 
in the House of Representatives in 1871, where the bill sought 
that the Government donate large tracts of land to build a rail- 
road to Duluth, that his relation was only a “trustee to an 
express trust.” That is the relation we sustain to this canal, and 
we have no right, in order to save to our coastwise shipping in- 
terests about $1 000.000 annually, to donate about $10,000,000 
out of the hard earnings of the masses of the United States to 
the nations of the world. Yet, as a matter of right, I hope to 
be able to show that we are not in a much better position when 
we undertake to extort from all the people in order to give the 
few in the trade constituting, if I am to believe what has been 
stated in this Chamber, a great monopoly—a trust, if you 
please; that more familiar word in legislation and political 
parlance. 

I expect to show that the coastwise trade has in a sense been 
a legalized subsidy for nearly a hundred years—worse than a 
subsidy, for, without regulation under the Interstate Commerce 
Commission, they have charged everything the commodity car- 
ried would bear without let or hindrance, or without fear on the 
high seas of any competition, for no nation on earth save the 
United States can engage in our coastwise trade, and who can 
this prohibition hurt, and I ask this question for the benefit of 
those who have said on this floor it was not for the people en- 
gaged in coastwise shipping they were concerned, but for the 
dear people—the masses who consume these products that were 
shipped in under free tolls. But I will illustrate with a con- 
crete example and let those contending for free tolls answer my 
contention. 

For the sake of this illustration I will take a coastwise vessel 
passing from New York to New Orleans, and will say the 
charges on this vessel are $3 per ton, but if our coastwise ship- 
ping was open to all nations the same commodity could be 
hauled at $2 per ton. Now, according to the arguments made on 
this floor for free tolls, the people generally would receive in 
the reduced price this difference of $1 per ton. But the people 
do not get it, and in a form it is a clear subsidy to our coast- 
wise vessels; and neither would the people get the other sub- 
sidy, the $1, I will say for the sake of this argument, allowed 
for free tolls through the Panama Canal. This, I elaim,,. is 
worse than a subsidy, for the United States clearly discrimi- 
nates between coastwise vessels passing through the canal and 
those not going through. Let me illustrate by taking the ves- 
sels sailing under the United States flag and all bound for New 
Orleans. 

One, I will say, is a coastwise vessel from New York, the 
second a coastwise vessel from San Francisco, and the third a 
vessel from the Orient flying the American flag. 

It is quite clear to the minds of all that the coastwise vessel 
from San Francisco enjoying free tolls has $1 per ton differen- 
tial over the vessel flying the American flag from the Orient, 
and as all vessels passing through the canal except coastwise 
vessels pay tolls, it necessarily gives the vessel from San Fran- 
cisco advantage over the New York vessel, for the $1 per ton is a 
clear subsidy, as no vessel is allowed it except the one from 
San Francisco. The Government is not only subsidizing coast- 
wise vessels passing through the canal—amounting, as I have 
already shown, to a double subsidy—but she, in allowing coast- 
wise ships to pass free through the canal, is accomplishing 


what we have tried to prevent so long, driving ships that float 
the American flag from the high seas. 

I want those who advocate free tolls, and are as a consequence 
so deeply moved in their efforts to advance the interests of the 
people suffering for the want of free tolls, to turn their atten- 
tion to another thing that might really help the people in the 
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United States. The vessels from any land may bring the prod- 
ucts of their countries into our ports, and having landed them 
here, it may be, free, if there be no tariff, they can pass through 
free on the subsidized vessels. These foreign products come into 
the United States, and if they should be transferred in any of 
our ports they go through the canal free, yet our American 
vessel, flying the American flag—or any other vessel, as to that, 
from any other country on earth—-must pay the tolls. 

But I must pass to the consideration of another branch of the 
question of free tolls. Failing in cutting a canal through the 
Isthmus of Panama, it was once the dream of the people that 
a great railroad on the leviathan order might be constructed 
over the Isthmus so that a ship and cargo might be transported 
without breaking bulk. Suppose this beautiful dream had been 
realized, would the advocates of free tolls be here asking for 
free passage across the Isthmus of Panama on this titanic 
railroad? The railroad would not have cost as much as the 
canal, and the request made of the United States would have 
been just as reasonable. And, furthermore, it would be just as 
reasonable for the Government to own all! the transcontinental 
railroads and give free passage, and to give free passage on the 
railroad in Alaska the Senate recently voted $35,000,000 to con- 
struct. Oh, when and where will this paternal doctrine find 
its limit! It will, perhaps, come when there is a higher order 
of created human intelligences, when the millennial dawn shall 
break upon the world, peace and good will reign forever, and, 
under the benign and beneficent influence of good government, 
the ethereal state of man wil! come when there is no more work. 
Considering the way this Government is drifting, that would be 
the result, if the money should only hold out. 

Now, I wish briefly to refer to the transcontinental railroads, 
which, if we are to believe much that is said about them, if 
blotted from the map, the country would be better off. 

I think, after all, there is some good in them. They may have 
done wrong, and, as long as they are owned, controlled, and run 
by men, they will do some wrong in the future. But they are 
not entirely engines of oppression. They may have extorted 
from the people when they should have let the people keep 
something of what they took. We are all too prone to look at 
the business of others through glasses other than our own. 

Now, let us consider what the United States would be with- 
out railroads. Along the Pacific and Atlantic Oceans, the Gulf 
of Mexico, and the navigable streams, lined with green-fringed 
borders in a high state of cultivation, there would be beautiful 
and attractive homes and lovely cottages; but back of all these 
beauties and charms that coniribute so much to man’s bhappi- 
ness and comfort would be the wilds for the Indians and the 
deer. 

We have an Interstate Commerce Commission, whose duty is 
to see that all these railroads are run in accordance with the 
laws made and provided for their control. They were taxed to 
build the Panama Canal, and naturally they would be unwilling 
for competitive vessels to be allowed to pass free through the 
locks. The law is such that they can not own vesseis to work 
in conjunction with their lines and pass through the canal. 

Railroads are great developers in a country, and sometimes, 
I think. they are too much abused. The public is too apt to get 
the impression that only the wealthy are the stockholders. This 
is a grievous mistake, and I will illustrate by taking the Penn- 
sylvania Railroad, which on April 1 of this year had 89.602 
stockholders; 43,158 of the number were women, and the aver- 
age holdings of all the stockholders were 111 shares each, 
This shows conclusively that the stock was pretty well dis- 
cributed, many people, no doubt, of moderate means holding it 
purely as an investment. Let them be controlled but not op- 
pressed, and the country will fare better. Do not take from 
them and give to an already subsidized coastwise shipping 
monopoly. 

It has been pretty well settled in the discussion that, taking 
the Isthmus before the construction of the canal, vessels land- 
ing at either side with freight must discharge the cargo, load 
it on cars, cross the Isthmus, and load into the waiting vessel. 
This requires an average of 12 days and costs $3 per ton. and 
all nations, including the United States, are on terms of entire 
equality. It is said by the experts the average toll per ton will 
be 60 cents. Now, the vessel has saved an average of $2.40 
per ton and 12 days consumed in this transfer, and will make 
the trip from New York to San Francisco in less time than 
freight over the transcontinental lines. They will not be com- 
petitive in the way of terminal freights, but, as they must live, 
the cities not on navigable streams wil! have higher rates. 

It should be well understood that unless the Government in 
regulating rates permits a margin for profits there will be no 
more railroad building in this country unless the Government 
enters the business. 
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Mr. MARTINE of New Jersey. I was requested to announce 
the absence of the Senator from Arizona [Mr. SmitH] on official 
business. 

Mr. WHITE. I wish to announce the absence of my colleague 
[Mr. BANKHEAD] and to state that he is paired with the junior 
Senator from West Virginia [Mr. Gorr]). This announcement 
will apply te any roll calls throughout the day. 

The VICE PRESIDENT. Sixty-three Senators have answered 
to the roll call. There is a quorum present. 





Now, I wish to show we are not dealing with our neighbor, 
Canada, on terms of entire equality. 

Take two vessels, one leaving Seattle and the other a Cana- 
dian vessel leaving Vancouver, both bound through the Panama 
Canal for points on Lake Erie. Our coastwise vessel passes 
through the canal free and the Canndian vessel pays the tolls. 
They both pass through the Welland Canal in Canadian terri- 
tory on terms of entire equality and discharge their cargoes at 

suffalo, or some other point on Lake Erie. Thus it would seem 
to an unbiased mind that the Canadian vessel was discriminated 

gainst to the amount of the tolls through the Panama Canal 
it is oo obvious that Capadian transcontinental railroads are 


NAVAL APPROPRIATIONS, 

Mr. THORNTON. I ask the Senate to proceed to the con- 
discrimineted against for me to pursue the matter further. sideration of House bill 1403 . the naval appropriation bill 

I wish to say, further, when the United States decides she There being no objection, the Senate, as in Committee of the 
must, in order to promote the welfare and upbuilding of this | Whole, resumed the consideration of the bill (H. R. 14084) mak- 
ereit country, take over all public-utility corporations, she | ing appropriations for the naval service for the fiscal year end- 
but adds another to the threatened dangers now menacing this ing June 30, 1915, and for other purposes. 
Republic. | Mr. THORNTON. Mr. President, at the time the considera 

That was rather a sad view the Senator of New Hampshire | tion of the bill was left off yesterday afternoon all the com- 
Mr. GALLINGER] took of the situation a few days ago when | mittee amendments reported to the bill itself had been passed 
be hed incorporated in the Recorp the declaration of another | on, except two. The first of those, passed over by request of 
that in order to maintain the rights of the people of a certain | the Senator from New Jersey {Mr. Hugues], is on line 14, 
cless they would burn, murder, and commit other violence to | page 26: 
secure their rights. They seem to forget that the courts of Naval proving ground, Indianhead, Md.: Toward extension of powder 
justice in this country are open for the trial of causes where | factory, $500,000. 
the law has been violated. Yet I wish to say in passing—and| I understood that possibly the Senator from New Jersey 
[I trust I do not take a too pessimistic view of the situation— would move to strike out that amendment on a point of order. 
unless this Government does something to keep from our shores | I wish to say in advance, before the point of order is made, 


more rigid immigration laws to exclude the vile, unbridled, | while I de not know the exact ground on which it is to be 
und uneduented people, who subsist on from 5 to 10 cents | mace I do not believe there is anything under the Senate rules 
per day, then the pictures now pzainted in the newspapers of | which would justify the exclusion of the amendment on a 
he horrors, desolation, and suffering in the coal mines are} point of order, because it is not new legislation. it is not gen- 


1 


eral legislation, and it is not an amendment offered on the floor 
without having been passed on by the committee or without 
er conditions awaiting this country; but we can not properly | having been recommended by the department. All those factors 
assimilate such numbers so much unfitted for the laws of our | have been complied with. It is simply, as stated, an extension 
ind, and we should hold in mind that unrestricted immigra- | of an existing powder factory, which bas been in operation since 
tion is the Iliad of many of the woes of this country, and there | 1898, and from time to time additional appropriations have 
should be some check by legislation to it. been made so as to increase its utility. 

In conclusion, Mr. President, I desire to say this great Nation | The department is very urgent in its insistence that this 
should not be characterized by illiberality in arrogating unto | provision should be inserted in the bill, because it considers 
itself the right to decide in favor of free tolls for the constwise it to be vitally necessary from the standpoint of economy and 
vessels of this country against the views of so many of her own | from the standpoint of efficiency, and particularly at this 
eminent statesmen and diplomats, as well as almost every civi- | time, when there may be occasion for a speedy demand for 
lized nation of the earth. The high purpose in the life of a | smokeless powder. 

reit nation, as well as that of an individual, should be to do | I think for the reasons I have stated the point of order 
right; and thus established the United States would still re- | would not lie, if it is made by the Senator from New Jers¢ 

in the forefront for international peace and the universal I now ask that the amendment be taken up. 
herhood of nations. But take the other course, and the The VICE PRESIDENT. The question is on agreeing to the 
furies of the commercial world may be turned against us in our | amendment proposed by the committee. 

vard and upward march to a still higher destiny, and God Mr. HUGHES. Has the point of order been decided? 
we may never re:lize the ominous picture of Story. Amer-| The VICE PRESIDENT. None has been made, the Chair 
rent publicist and expounder of the Constitution, when he | understands. 

f this great Republic: Mr. HUGHES. 


| 
| 
i 
} 
‘I fabric may fall at last, for the work of man fs perishable and | ment. 


mild in comparison with the lurid conditions the future holds 
1 store for us. Let us hope by wise legislation there are bet- 





The point of order was made on the amend- 
forever possess inherent elements of decay. The VICE PRESIDENT. 

Mr. HUGHES. 
lation. 

The VICE PRESIDENT. What general legislation? 
|} Mr. HUGHES. General legislation preposed on an appro- 
priation bill. 
| 


What is the point of order? 

Le could wel. afford to adopt what the great Senator, Ben rhe point of order is that it is general legis- 

Hill. of Georgia, said om the floor of this Senate: 

r, there is but one patriotic course for men to pursue in the high | 
nm of this country. Call back, if you can, the people to an honest, 

i recognition of the obligation of contracts and of covenants. 

the presen 

I 





t ‘neration, tench all generations, that implicit fidelity 
ations, fidelity to constitutional obligations, and fidelity to con- 
ligations, through all trials at any cost, ts the purest religion, 
‘st Statesmanship, and the highest patriotism. 


The VICE PRESIDENT. tut what is general about provid- 
ing for the extension of a powder factory? 

Mr. HUGHES. That is general. 

The VICE PRESIDENT. The Chair makes the inquiry. 

Mr. HUGHES. That, in my opinion, is general legislation. 
It is not private, special legislation. 

Mr. President, I will say that my object in making the 


\ 


Ve should on this oceasion, when our national reputation for 
ity and obligation to contracts is at stake, ponder fittingly 
Lese lofty utterances. 

Mir. WARREN. Mr. President, I suggest the absence of a 

juorum., : , ee ae lic informat! : eee s 
yi > > rmation in reference to 

- pre ‘ NIT OT rn : » point of order is to elicit infor 
The PRESIDING OFFICER. The Secretary will call the | is desired to be done in this connection. For a number of 
“a Rashi ‘ years I have been a proponent of the proposition that the 
the Secretary called the roll, and the following Senators an- | Government should enter into competition with private powder 
red to their names: manufacturers, so as to protect itself in the matter of fixing 












































. rst Guahes O'Gorman smeet prices for powder. I was prominent in the legislation which 
“ay dames iver tephens« sat i Te rm « io- 
deg Johnson Overman Sutherland brought that condition about. At one time there was a mo 
ristow Jones Page Swanson nopoly in existence in this country, and the Government had 
: an Kenyon Perkins Thomas to pay any price the manufacturers chose to exact: but that 
Burton Kern Pittman Thompson ; < oh 5 . T Government has annronpriated 
Catron La Follette Pomerene Thornton situation has now changed. he Government oe 
‘ hamsbertain Lane Ransdell Tillman from time to time $1.300,000, as I remember, for the « strne- 
( pilte 2e yhi y : > a . non co iy ing 
' lapp i a oe tion of powder works. so that we are now eng ed in n ing 
' « Ss om sD i * ‘ . € » . " « “rT he "> 
Cummins Lodge Shafroth Weeks something like 3,000,000 pounds of powder a yea! — 
jallinger MeCumber Sheppard West posed new construction provided for in this amendment would 
‘sore Martin, Va Shively White » t ‘over skiing all he nowder it need 
am, va. . : . s ? > Government miking all the powder ! 
G Martine, N, J. Simmons Williams result in the Goverm ae +i1] inclined to the opinion 
Myers Smith, Ga. Works I was of the opinion, and I am still inclines n, 





Norris 


Smith, 8. Cc. 


that it would be nearly as bad for the Government to heve a 
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monopoly of the manufacture of powder and shut off private 
competing manufacturers from competition with it as it would 
be for private individuals to have a monopoly of making 
powder. 

I have a peculiar interest in this matter, inasmuch as the 
powder which is furnished to the Government is manufactured 
in my. home county. Six or seven million dollars’ worth of 
property is located in that county in factories owned by the 
Du Pont Powder Co., which is used exclusively in manufac- 
turing smokeless powder for the Government. 

As I snid, despite that fact I have been one of those interested 


tion with the private manufacturers of powder. But this pro- 
posel means that we are to extend Government manufacture to 
the absolute exclusion of private manufacturers. I am firmly 
convinced that in the manufacture of powder, which is a 


the Government as the competition of the Government would be 
good for private individuals. 

Mr. OGORMAN,. Mr. President- 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from New York? 

Mr. HUGHES, Certainly, 

Mr. O'GORMAN. I wish to ask the Senator a question. Is 
it not a fact that it has been claimed and is claimed now that 
the Government is paying from 33 to 40 per cent more for the 
powder which it purchases than it would cost the Government 
to produce it? 

Mr. HUGHES. I will say to the Senator that something like 
that is claimed, and it may be true. 

Mr. O GORMAN. If that be true, is not that the all-sufficient 
reason why the Government should make its own powder rather 
than patronize even an American manufacturer who charges 
the Government from 33 to 40 per cent more than the price at 
which the Government itself can produce the powder? 

Mr. HUGHES. I will say to the Senator, and I might as well 
say it now as at some time later, because I have no doubt that 
I will be charged with inconsistency before we get through 
with this and one or two other bills, that this is my notion as to 
what should be done in all these matters: I think, and I have 
thought for years, that the Government should be engaged in 
the manufacture of armor plate and should make its own 
armor plate. I have thought for years that the Government 
should have a foundry for the casting of big guns. The Gov- 
ernment does not cast any guns, although it is a matter of rec- 
ord — 

Mr. SWANSON. The Senator is mistaken. The Government 
does cast big guns. 

Mr. HUGHES. They have not the proper foundry facilities. 

Mr. SWANSON, The Government casts a 14-inch gun at a 
cost to the Government of $60,000 and private individuals 
charge the Government $79,000 for such a gun. 

Mr. HUGHES. Where is this? 

Mr. SWANSON. Here at the navy yard. 

Mr. HUGHES. How long has that foundry been in use? 

Mr. SWANSON. For some time. 

Mr. HUGHES. Not for some time. 

Mr. SWANSON. It has cast 10 guns there. 

Mr. HUGHES. I will not question the Senator’s informa- 
tion, but I will say that for a number of years the Government 
did not have a foundry, and there are cases in the record from 
which it can be demonstrated that the Government was habit- 
ually charged more for castings than it would have been com- 
pelled to pay for the finished guns. In other words, while the 
Government was maintaining an expensive plant and equip- 
ment for the purpose of finishing guns from the rough cast- 
ings the private concerns that made the rough castings charged 
them more for those castings than they would have asked for 
furnishing the finished guns, 

My notion about all these things I will state as briefly as I 
ean for the information of the Senate. I think the Govern- 
ment ought, and I have done my best to put the Government 
in a position where it could, build battleships, not that I de- 
sire the Government to build all its own battleships. I would 
be against that proposition, because the people of this country 
would not stand for the vast expenditure necessary to equip 
yards and appropriate money sufficient to handle the new con- 
struction called for by the naval program each year. And if 
it were done, naturally every private concern engaged or in- 
terested in the building of battleships would go out of business, 
and while the Government would be able to build the ships 
needed in ordinary times, when an emergency arose aud it was 
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necessary to prepare for war the Government would find itself 
with no private yards in which to have them built. 

I think that would be a bad situation. I think the Govern- 
ment should have well-equipped yards to enable it to compete. 
The result of that policy has been that where private parties 
took seven or eight years to build battleships the Government 
has demonstrated at its own navy yards that they can be built 
in three years. The Government also demonstrated, although 
laboring under the handicap of shorter hours and a leave sys- 
tem, that ships can be built at much less cost in Government 


|} yards than private manufacturers were charging, and we 
in the movement to have the Government come into competi- | 


checked the extortions of the combined private builders of bat- 
tleships in this country by this Government competition, 

Mr. OLIVER. Mr. President—— 

The VICE PRESIDENT. Will the Senator from New Jersey 


| yield to the Senator from Pennsylvania? 
progressive ort or science, it would not be a good thing for the | 
Government alone to be interested in its manufacture. I think | 
the competition of private individuals would be as good for | 


Mr. HUGHES. Certainly. 

Mr. OLIVER. The Senator stated that the Government had 
demonstrated that it could build battieships cheaper in a navy 
yard than they could be built in private yards. 

Mr. HUGHES. I did not say that. 

Mr. OLIVER. Then I misunderstood the Senator. 

Mr. HUGHES. I did not say that, but I think it comes very 
nearly being true. However, that is another question which 
will probably come up later. 

Mr. OLIVER. I thought the Senator said that the Govern- 
ment had demonstrated it could build battleships more cheaply 
in navy yards than in private yards, and I was just going to 
ask— 

Mr. SWANSON. Mr. President, I should like to give the 
Senator some information. The Government is now building 
a 14-inch gun. Adiiral Strauss, who has charge of it, says that 
they are now building a 14-inch gun at the Washington Navy 
Yard and that they are going to build 20. 

Mr. HUGHES. ‘They have done that for years. I am not 
talking about building guns. I ain talking about the rough 
castings made in a foundry. 

Mr. SWANSON. The Government can construct the gun for 
$60,000 and it buys them for $79,000. 

Mr. HUGHES. The Government buys these rough castings 
from private individuals, and unless the situation has changed 
recently it paid more for the rough castings than it probably 
would have had to pay for the finished gun. I have contended 
that we should have a foundry, and I think I am justified in 
saying that the Senator from Virginia is mistaken when he 
says that they have a foundry at the Washington Navy Yard. 
It does not seem possible that that can be so or I would have 
known of it. 

Mr. SWANSON. I will read what Admiral Strauss says. 

Mr. HUGHES. The Senator has read it, and I agree with 
it, but that has nothing to do with this case. 

Mr, SWANSON. It is stated here by Admiral Strauss: 

It costs us to manufacture a 14-inch gun at the Washington Navy 
Yard $60,145. The last bids from the Bethlehem and Midvale stecl 
companies for the same work were $79,800 for the first-named com- 


pany and $79,200 for the second, but these bids were not accepted. 
The cost at the Watervliet Arsenal is $61,000. 





Mr. HUGHES. ‘The rough castings the Senator is speaking 
about were probably purchased from private individuals. I 
do not say that in every case the charge for the rough 
castings—— 

Mr. SWANSON. I am not discussing where they get the 
materials from, but what I insist—— 

Mr. HUGHES. That is all I am discussing. 

Mr. SWANSON. It costs the Government $60,000 for every 
gun it manufactures in its own navy yard. 

Mr. HUGHES. That is all I am discussing. I am not dis- 
cussing anything else. I said that there are instances on 
record where the Government has paid more for rough castings 
than it would have had to pay for the finished gun. They have 
taken the rough castings over to the navy yard and put skilled 
mechanics on that work for months and then they have figured 
the cost. 

Mr. SMITH of Georgia. Will the Senator state what those 
instances are, so that we can know them, because if the -Gov- 
ernment has been payihg more for rough castings than for 
finished guns it ought to be stopped. If that is going on now, 
the statement by Admiral Strauss seems to be very misleading. 

Mr. HUGHES. If the Senator will permit me to make my 
statement and do me the courtesy to address the Chair and ask 
me to yield, I will be obliged to him. 

I will say to the Senator that that statement has been made 
over and over again. I do not know whether it is true how or 
not, but there are individual instances that can be cited, and 
it can beyond question be demonstrated that the Government 
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has paid more for rough castings than it would be necessary 
to pay in order to obtain the finished product. 

We have now at the Washington Navy Yard, as I said awhile 
ago, skilled mechanics, working fair hours, getting leave and 
reasonably fair wages, and we are called upon to stand back | 
in admiration of the cost at which the work is being done. 
Nobody tells us what the basic raw material has cost us and 
how much private individuals have overcharged us on the 
rough castings for a gun which we can not make, and which 
no attempt is made to make, for the Government itself. 

There is no reason on earth why there should not be a 
foundry over at that yard. ‘There is no reason on earth why 
there should not be foundries enough to enable the Government 
to check combinations of private gun manufacturers. 

The same thing is true with reference to armor plate. 
net criticizing the committee. 
inittee is doing the best it can. 


4 


I am 
Of course, I understand the com- 

I understand that the proposi- 
on to establish a plant was looked on with favor in another 
body, but that it was regarded as inadvisable to go into it at 
this time. Something like $7,000,000 was needed to start an 
arlor-plate plant, and the reasons for not attempting it now 
were probably sufficient. I am not quarreling with the com- 
mittee. I am simply pointing out the situation that exists here. 
llere we have competition. We have the Government making 
one-third, at least, of the smokeless powder that it uses, and 
now this proposition contemplates making it all. At the same 
time the committee looks with equanimity upon this other situ- 

tion under which the Government is absolutely held up by 
gun casters or molders and the armor-plate makers. 

I am indifferent as to what the Chair does with reference to 
the point of order. As I have said, I have a sort of selfish in- 
ierest in the proposition. Nearly all the smokeless powder that 
is sold to the United States Government is made in the county 
of Passaic. 

Mr. WILLIAMS. Will the Senator pardon me just a moment 
for a question for information? What page of the bill is it 
that the Senator thinks gives the monopoly to the Government? 
Mr. HUGHES. It is on page 26, line 12. I have contended 
ilways that the Government should engage in certain industrial 
\ctivities in order to protect itself against combinations and 
monopolies. It should engage in the construction of battleships, 

nd it has engaged in the construction of battleships. It should 
engnge in the manufacture of armor plate, and I hope it will 
eng: ge in the manufacture of armor plate. It should institute 
foundries in order to help the Government escape the exactions 
of the combinations of men who cast these guns. I have voted 
every time I had the opportunity te enable the Government to 
enter into the manufacture of powder, and the Government 
did engage in the manufacture of powder, and is now making 
about one-third of the smokeless powder that is consumed. 

lir addition to that, time after time Congress has limited the 
price of powder, and the Senate can now, by way of limitation, 
fix the price that the Government can pay. Not only that, but 
there is a board of officers of the United States Government 
who can fix to a penny the price that the Government will pay 
for this powder. 

So I regard the policy of the Government in going into the 
business of making powder to such an extent as will necessarily 
drive every private individual out of it as being a policy of 
doubtful expediency. 

As I said, the amendment may not be subject to a point of 
order. I am inclined to think it is, and I am sure that if it 
is not I ean have a lot of amusement in the future on general 
appropriation bills. 

I nerely wanted to state to the Senate how I feel about this 
general proposition. The Secretary of the Navy says he does 
not desire to acquire a monopoly of powder making but that he 
Wants to have the whip hand in this controversy. For the 
life of me, I am unable to see why he has not got the whip 
hand now, making a third of the powder, knowing precisely | 
What it costs, and, under the law, having the right to fix the 
price, 

Mr. SWANSON. 
plain it. 


eect LC CT ET 


| 
If the Senator will permit me, I will ex-| 
The bill appropriates for the purchase of 3.811.000 | 
pounds of powder. It is estimated that the Government will | 
make by building its own powder factory 2.500.000 pounds. | 
Which would leave about 1,300,000 pounds to be bought of the 
Du Pont Co, | 

Now, there is no other buyer for the powder. The Govern- 
ment is compelled to have it, and can not get along without it. 
Suppose the Government, having no one else to buy it from, is | 
compelled to pay the price of the manufacturers, subject to the 
limitations fixed by Congress, which is 53 cents a pound? i 

Mr. HUGHES. 


The Senator is mistaken about that. 
Mr. SWANSON. 


Who else buys it? 
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Mr. HUGHES. The board of officers fix the price. 

Mr. SWANSON. ‘The board of officers do not fix the price. 
The statute says that they can not pay in excess of 53 cents 
a pound. 

Mr. HUGHES. 
chased for. 

Mr. SWANSON. But one person can furnish the Govern- 
ment the Du Pont powder. This appropriation of $500,000 will 
enable the Government to equip the Government factory, and 
when the Government comes to buy the one million and a half 
or two million pounds of powder, if the private manufacturer 
charges too much for it we can proceed in the Government fac- 
tory to make it. 

In the testimony before the committee it is stated that with 
this appropriation of $500,000 we would not then be at the 
mercy of the Du Pont Co. for the amount of powder needed for 
the Government. 

I should like to say in this connection that the Government 
makes this powder at 40 cents. That includes overhead charges, 
and 3 per cent interest on the investment; and it pays 53 cents, 
which is 13 cents lost to the Government. 

Mr. WILLIAMS. Mr. President, with the consent of the Sen- 
ator from New Jersey, I should like to ask the Senator from 
Virginia [Mr. Swanson] a question. If I understood the Sen- 
ator, he said that the limitation in the bill was 53 cents and 
that the Government made powder at 40 cents. Then, why do 
you not change the limitation and provide in this bill that the 
Government shall not pay over 45 cents? 

Mr. SWANSON. The only reason is that you are absolutely 
at the mercy of the Du Pont Co. 

Mr. WILLIAMS. Then you would not be at their mercy. 

Mr. SWANSON. They would not sell it; you woud be at 
their mercy. You must have powder to arm your ships, in the 
first place. As soon as a battleship is constructed it is armed 
and its munitions are furnished. The law requires it. That is 
fixed. If you have net some way to get powder, the ship is 
absolutely useless. So the only way you can compel them to 
sell for a reasonable price is for the Government to be able 
to make al! the powder that it wants. 

Mr. WARREN. Does the Senator from Virginia think, with 
this proposed addition, that in case of war with a foreign coun- 
try the powder mills would be able to furnish the amount of 
powder needed? 

Mr. SWANSON. 

Mr. WARREN. Who thinks so? 

Mr. SWANSON. The Secretary of the Navy thinks so. 

Mr. WARREN. The ordnance officers here think right to 
the contrary. 

Mr. SWANSON. They think that in case of an emergency, 
a great war for a prolonged time, the Government should have 
the power to manufacture all the powder it needs; but the See- 
retary of the Navy states that he does not purpose to do so; he 


Exactly, and as much less as it can be pur- 


They think so. 


| thinks the powder plant of the Du Ponts should continue, and 


that the Government should be able to manufacture all the 
powder it needs annually on a peace basis so that it could com- 
pel the powder manufacturers to make contracts at a reasonable 
price. 

Mr. WARREN. Mr. President, would the Senator desire to 
have the Du Ponts and others continue their concerns, so that 
in case of war we would be able to purchase powder? 

Mr. SWANSON. The Secretary of the Navy states that he 
desires them to continue; that he has no purpose of putting 
them out of business; that the only contention he has is as to 
the price paid. It is utterly impossible for the Government to 
get powder at a reduced price unless the Government is in a 
position so as to make the powder. In his testimony, as stated 
by the Senator from New Jersey, the Secretary of the Navy 
says this is the only way in which we can obtain powder at a 
reduced price. 

Mr. WARREN. I am quite familiar with all that bas here- 
tofore passed as to the Du Ponts. In the time of the Spanis<h 
American War we had many contracts with them, and the Gov 
ernment reduced the price 34 cents a pound without even a 
requirement of law at all. I hold no brief for the Du Pont 


| people; but I do want to see some portion of this powder made 
| by somebody else besides the Government, so that the machinery 


may be in existence when we get into a war in order that we 
may be able to purchase some portion of the powder; for, as the 
Senator knows, powder is contraband. We could not buy a 
dollar's worth of powder from another country as soon as we 
are at war with any foreign power. Whatever may be veces 
sary for a powder plant we may provide, but I think the Senator 


| should not take the ground that the Government is goiug to 


undertake to make all of its powder, because, first, it would 
require a plant costing many millions of dollars to do it, and, 
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secondly, it would be utterly unable to furnish powder enough in 
time of war. 

Mr. SWANSON. If the Senator will permit me to make this 
clear, I will say the Government proposes to make an expendi- 
ture of $500.000 for the addition to the present plant, which 
will be equipped so that it can manufacture enough powder 
to supply what the Government may need each year. 

Mr. WARREN. No; it would require $800.000, according to the 
testimony here, to be able to make more powder. 

Mr. SWANSON. That is in time of peace? 

Mr. WARREN. Yes. 

Mr. SWANSON. Three per cent on the $500,000 is $15,000 a 
year. 

Mr. HUGHES. I should like to continue my statement and 
get through with it. I did not yield to the Senator to make a 
speech. 

Mr. WARREN. I beg the Senator’s pardon. I will wait until 
he has concluded. 

Mr. HUGHES. The Senator had better reserve his argument 
until the point is made. 

Mr. President, with reference to the point made by the Sen- 
ater from Virginia [Mr. Swanson], I want to say to the Senator, 
once and for all, that I do not care what he says, a certain 
board of officers—the title of which I do not now call to mind— 
officers of the United States Government absolutely fix the price 
of this powder; that is all there is to that. The Secretary of 
the Navy. through his control of that board of officers. or Con- 
gress, if it so chooses, can, as it has done time and time again, 
fix the price at which this powder shall be purchased. The 
ohly question to be decided here is whether the Senate thinks 
it is a proper policy for the Government to engage in the ex- 
clusive manufacture of its own smokeless powder under con- 
ditions which would render it impossible for private manufae- 
turers to exist. That is all there is to this question. 

Mr. LEE of Maryland. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Maryland? 

Mr. HUGHES. Yes. 

Mr. LEE of Maryland. I ask the Senator from New Jersey 
if he does not know that the position of the Secretary of the 
Navy is that the Government, with this increase, will be able 
to make all the powder necessary for the Navy; but it will not 
necessarily make it all, depending, of course, upon the price that 
the powder concerns fix for powder? But the Government must 
have the whip hand. That is the position of the Secretary of 
the Navy; and I believe the Senator from New Jersey knows it. 

Mr. HUGHES. And the Senator from New Jersey knows 
more than that. 

Mr. SWANSON. Will the Senator from New Jersey permit 
me to make a suggestion? 

Mr. HUGHES. Gladly. 

Mr. SWANSON. This is the proposition of the Secretary of 
the Navy, and I do not want him to be misunderstood bere: He 
says that for an expenditure of $500,000 we can develop the 
capacity of the powder plant we now have. The interest on the 
investment at 3 per cent is $15.000 a year. Now, if you give him 
the pewer to expend that amount of money, with interest at 3 
per cent—$15,000—it will be possible to compel the Du Pont 
Powder Co. to furnish its half of the powder, and to furnish the 
Government at a reasonable price each year; because, if that 
company does not do so, the Government may make its own pow- 
der. It will have to do so. Until it has that power as to half 
the powder that the Government purchases, it will be completely 
at the mercy of the Du Pont Powder Co. 


Mr. HUGHES. I decline to yield further to enable the Sena- 
tor from Virginia to make a statement which absolutely contra- 
dicts the statement that I make, and fer which IL, myself, stand 
as authority. I will say now that I will leave the disposition 
of this whole controversy by the Senate upon that naked 
proposition; and [I will leave it to any other member of the 
committee except the Senator from Virginia, if it be not true 
that a board of officers has the right te fix the prices at which 
the Government shall purchase powder? 

Mr. SWANSON. The board can fix the price, but—— 

Mr. HUGHES. I said I wou!'d leave it to any other member 
of the committee except the Senator from Virginia, who has 
stated over and over again that that is not so, and that the 
price is to be fixed by the Powder Trust—— 

Mr. SWANSON. I did not make that statement. 

Mr. HUGHES. I understood the Senator to make that 
statement. 

Mr. SWANSON. I said that the price could not exceed the 
53 cents: that the board fixed it; but the board has no place to 
get powder except from the Du Pont Powder Co. If it should 





offer 48 cents a pound and have the offer accepted, the Govern- 
ment would get the powder. 

Mr. HUGHES. Then the Senator does admit that the price 
is fixed by the board of officers. 

Mr. SWANSON: The price is fixed by the board of officers, 
but the board can not fix the price, because there is but one 
powder company. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Missouri? 

Mr. HUGHES. Yes. 

Mr. REED. The Senator from New Jersey made a statement 
with reference to the price of powder, and as he makes the 
statement, broadly, it is that the Government can fix the price. 
Of course I understand, as we all understand, that the Gov- 
ernment can by law stipulate that it will not pay above a cer- 
tain amount, and through any of these boards that it sees fit to 
appoint it may declare that it will not go beyond a certain 
amount. That is the Government’s side of the contract. But 
does the Senator mean to say that, if by law or by the action 
of a board a price shall be fixed that is unsatisfactory to the 
private producers of powder, we could m any way compel them 
to deliver that powder at our price? 

Mr. HUGHES. Of course the Senator from New Jersey 
knows that that would be impossible, and I do not think the 
Senator from Missouri is justified in taking up my time to ask 
me a question of that sort. 

I can only say that the power and authority of the bonrd of 
officers to fix the price of powder has no connection with the 
limitation of 58 cents. <A limitation upon the price of powder 
is occasionally put on by Congress; it has been put on two or 
three times in my memory; but whetber that is done or not, 
the authority of the board of officers continues; and this board 
of officers is charged with the duty of saying what price the 
Government shall pay for this powder; and it has never yet 
happened that the powder m:inufacturers have failed to furnish 
powder at the price fixed. 

Mr. SWANSON. If the Senator will permit me there, the 
Government fixes the price at 53 cents; that is what they do 
now. 

Mr. HUGHES. But Congress put the limitation on the naval 
appropriation bill. 

Mr. SWANSON. If the Senator will allow me, I have just 
said that Congress fixed the price at 53 cents. 

Mr. HUGHES. Well, Mr. President, I should like to be given 
an opportunity to make my statement. 

Mr. SWANSON. That is the price paid. 

The VICE PRESIDENT. The Senator from New Jersey 
refuses to yield further. 

Mr. HUGHES. Within my recollection Congress has, by 
way of limitation on an appropriation bill, provided thrt no 
part of the money appropriated therein should be expended for 
powder in excess of the price of 50 cents a pound, or whatever 
the price was. The board of officers could under that legisla- 
tion say that a fair price between the Government and a private 
manufacturer would be 30 cents a pound. Their authority does 
not depend upon that appropriation bill. That board was in 
existence and wus doing its work year after year when there 
was no legislation limiting the price which the Government 
could finally pay. So we find ourselves in the position that the 
Government is in active competition with private individuals, 
is making about one-third of its own powder supply, has the 
right to fix the price, has alwnys fixed the price, and has 
brought the price down almost every time it has fixed it, and 
yet powder has always been furnished. So that so far as we 
know it can go on indefinitely saying precisely at what price 
this private concern sbould furnish powder to the Government. 

Now we are asked to engage in new construction involving 
half a million dollars. In the hearings those who are asking 
for this appropriation for new construction say that with it 
they will be xble to manufacture all the smokeless powder that 
the Government can use. I want the Senate to decide the ques- 
tion; I should like to have it submitted to the Senate; I do 
not want to take any advantage; and if the Senate thinks that 
it is the proper policy and the proper thing to do I want.-it to 
have an opportunity to say so, and therefore, so far as I am 
concerned, I will not insist upon the point of order. I shou'd 
prefer to have the question submitted to a vote of this body for 
them to say whetber or not they think it is a wise governmental 
policy to engage in an industry of this kind to such an extent 
that it means the exclusion of private individuals. 

That is all there is to it. I have been on the other side of 
this proposition. All my life I have been insisting that the 
Government should go into various lines of business with the 
object of furnishing competition against private manufacturers 
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who enter into combinations and force up prices to the Govern- 
ment, but I have never contemplated such a policy being carried 
so far as to make the Government the sole manufacturer or 
the sole entity carrying on any particular line of industry. 

Mr. SMITH of Maryland. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jer- 
sey yield to the senior Senator from Maryland? 

Mr. HUGHES. With pleasure. 

Mr. SMITH of Maryland. If the Senator will allow me, I 
should like to say that prior to the Government entering into 
the manufacture of powder the price paid by the Government 
was fixed by the parties who manufactured it, and was only 
reduced by the fact that the Government did go into the manu- 
facture of powder. 

Mr. HUGHES. ‘The Senator is absolutely mistaken. I 
thought he wanted to ask me a question 

Mr. SMITH of Maryland. I am not mistaken; it is the abso- 
ute fact. So far as I am concerned, I do not think that the 
Government ought to manufacture all the powder which it may 
require, but there ought also to be private manufacturers, or 
corporations, if you please. At the same time, however, I do 
say that it is necessary to have some competition in order to get 
the powder at a proper price. That is the object of the pro- 
vision here. The amendment does not provide for a new build- 
ing. but only for an extension of the present plant in order to 
increase its capacity. 

Mr. HUGHES. I decline to yield further. I thought the 
Senator wanted to ask me a question, and not to argue the 
iuatter in my speech. 

Mr. LEE of Maryland. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the junior Senator from Maryland? 

Mr. HUGHES. For a question; yes. 

Mr. LEE of Maryland. Do I understand the Senator from 
New Jersey to have withdrawn his point of order and to be 

rguing upon the merits of the amendment? 

The VICK PRESIDENT. The Chair does not understand 
vhether or not the Senator from New Jersey has withdrawn the 
noint of order. 

Mr. HUGHES. I will say, Mr. President, as I said a while 
vo, that I have no desire to have this question decided on a 
technicality. I think the Senate has a right to pass upon the 
merits of it; and, for that reason, I withdraw the point of 
order, in order that the matter may be submitted on its merits 
to the Senate. 

Mr. VARDAMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Mississippi? 

Mr. HUGHES. I yield to the Senator from Mississippi. 

Mr. VARDAMAN,. I want to ask the Senator from New 
Jersey if he has the data by which he could give me the differ- 
ence in the cost to the Government of manufacturing its powder 
and buying it from an independent manufacturer? 

Mr. HUGHES. I will say, yes. I can give the Senator the 
figures furnished by the Secretary of the Navy. The Secretary 
of the Navy says that, wages and materials alone computed, 
the cost of making powder is 38 cents a pound. I repeat, that 
is the estimate for wages and materials alone. I confess that 
Iam unable to say to what extent the overhead charges of mak- 
ing powder will add to the cost. My experience—and I live in 
a powder-making district 

Mr. SWANSON. Mr. President—— 

Mr. HUGHES. I decline to yield. 

Mr. SWANSON, The Senator is making a mistake—— 

Mr. HUGHES. Well, let me finish my statement. I have not 
been able to finish a sentence since I started. I will say that I 
come from a powder-making district, and I know that a great 
part of the charges in powder-making plants are overhead 
charges. The cost of occasional explosions does not, as I under- 
stand the Secretary of the Navy, figure in the cost at which he 
irrives for making powder. That you would call insurance, I 
presume, and it must be an extremely large item. Coming, as 
I have said, from a powder-making district and knowing the 
frequency with which explosions occur, it seems to me that the 
cost of insurance alone must be a tremendous item; but the 
Secretary of the Navy, as I understand him. says that he makes 
no allowance for the value of the land, that he makes no allow- 
ance for the value of the buildings and for various other charges 
which private individuals have to pay, those items in the case 
of the Government being paid for out of other funds. Conse- 
quently, it is extremely difficult to arrive at a proper basis of 
comparison as to the cost of making anything that the Govern- 
ment makes, with reference to a private individual engaged in 
the same line. It can be done; but no honest effort has ever 
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been made, so far as I know, until a few weeks ago, to find out 
what should properly be included in the cost. The Secretary of 
the Navy has made an attempt to learn what should properly be 
charged against battieship construction as overhead charges 

Mr. VARDAMAN. Mr. resident, I desired to ask the Sena 
tor—he has partially answered the question—if the Secretory 
of the Navy, in his investigations, has made any statement as 
to the saving to the Government by manufacturing powder for 
itself? 

Mr. HUGHES. The figures of the Secretary of the Nayy 
show that he can make powder for 38 cents, but he admits, «t 
least he said to me, that the charges to which I have referred 
were not included. I asked him the question, because I am as 
much interested in it as he is, and I have been interested in 
a good deal longer than he has 
a new convert 


: but it sometimes happens that 
is more zealous than an old believer, and I fear 
that perhaps he has been carried beyond the point of safety in 
his zeal. I said, in answer to the Senator’s question, that the 
Secretary states that powder is made by the Government for 38 
cents, figuring only wages and material. Of course, nobody else 
can make it on that basis; but suppose he comes to the conclu- 
sion by the use of te intelligence of men expert along account- 
ing lines that because he makes it at 38S cents, figuring the 
things that he does figure, a private individual ought to make 
it at 40 or 45 cents, figuring the things that should be figured 
in his case. He can fix the price at that point; he ean make a 
reasonable allowance for profit; and he can keep these men in 
business, which is something I regard as vital. 

I feel that way with reference to the construction of battle 
ships; I feel that way with reference to the construction and 
manufacture of armor plate and all the other things the manu 
facture of which is in the hands of a few corporations, where 
it is easy for them to combine and where they make a product 
which the Government must have. 

Nobody seems to be worrying much about the fact that we 
are mulcted millions of dollars each year on the price paid for 
armor plate. That is a matter of common knowledge; every- 
body knows it; hardly anybody. can be found who will deny it. 
I know it myself to be so with reference to gun casting. It was 
formerly so to a greater extent than it is now with reference to 
battleships. Nobody is worrying about all these things, but 
there seems to be a whole lot of solicitude at this time with 
reference to this one particular item, although the Government 
is better equipped to protect itself in this case than in any one 
of the others. 

Mr. VARDAMAN. Mr. President, does the Senator think 
that the addition to this Government plant would drive private 
enterprise out of the business? 

Mr. HUGHES. I do; and that is what I want to lay before 
the Senate. That is the only object of this discussion. Ad- 
miral Strauss said that this money would enable him to build 
new construction enough to manufacture all the smokeless 
powder that the Government could use each year; but he ad 
mitted that if an emergency arose he could not meet it; and 
then, he said, he would rely upon private manufacturers. But 
a private manufacturer who has established a plant for the 
purpose each year of supplying powder to the Government, if 
he sees the Government constructing a plant big enough to make 
all of its own powder is likely to turn his attention in the 
direction of making some other kind of powder. The logical 
and natural result of this policy is the extinction of the manu- 
facturer, so far as the making of smokeless powder is con 
cerned. 

That is the naked question that is presented to the Senate, 
whether we should rush heedlessly into a position involving an 
expenditure of haif a million dollars in order to carry a policy 
beyond the point it was ever dreamed it would be carried—- 
beyond the point of furnishing fair competition, beyond the point 
of defending the Government against the exactions of combina- 
tions of private individuals, and to the point of givin 
ernment itself a monopoly. 

I am not going to contend, of course, that a Government 
monopoly is as offensive as a privately controlled monopoly. I 
do not believe it is. I do not see any particular wrong, as a 
matter of public policy, in a governmental monopoly. But I 
do believe—and I think the observation of every Member of the 
Senate will bear me out—that there are certain faults attaching 
to a private monopoly which will follow in the case of a publi 
monopoly. I believe it will stifle enterprise; that there will oe 
no rivalry, no competition. Government servants who are paid 
fixed salaries will be in charge of the manufacture of smokeless 
powder. As I said awhile ago, powder manufacturing is a de 
veloping science or process. The price of powder has gone 
down from eighty-odd cents a few years ago to 56 cents now. 
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Mr. SMITH of Maryland. 
the Senator what put the price down? 
going into the business, I believe. 


Mr. President, I should like to ask 
It was the Government 


Mr. HUGHES. The Senator has asked me a question and 
then has very kindly answered it. 

Mr. SMITH of Maryland. Is not that the case? 

Mr. HUGHES. The Senator has very kindly answered the 
question; so I will let it stand as it is in the Recorp. 

Mr. MARTINE of New Jersey. Mr. President, I should like 
te ask my colleague if he believes the price would have gone 
down hxd ‘t not been for Government competition? 

Mr. HUGHES. I do not think it would have gone down 
nearly as much if it had not been for Government competition. 

Mr. MARTINE of New Jersey. It would not have gone down 


a bit. 
Mr. HUGHES. I have rever objected to Government compe- 
tition: I helped to establish Government competition; but I 


should not like to see the policy carried on until it diseredits the 
men who originated it and defeats its own purpose. 

I was a Member of Congress in another body some years ago 
when an amendment was offered which provided that no part 
of the money appropriated for the purchase of powder should be 
used to.purchase powder from a trust, and in the same breath 


it was argued that all the powder was controlled by a trust. | 


” 


I had been doing some “ trust busting” of my own and was at 
thet time engaged in that popular pastime; but I saw and 
pointed out that the result of that limitation upon the appro- 
pristion meant that for a year the Secretary of the Navy, if he 
obeyed the law, could not buy a pound of powder; but that lim- 
itution went on the bill. it eame over to the Senate, the Senate 
aceepted it, and it hecame a part of the law. 

It was argued then that the Du Pont Powder Co. was a trust. 


That was the common belief; I believed it; and I think there is | 
| ditions under which the men in the private yards work. 


not the slightest doubt about it. From watching the operations 
of that company in my own territory I new it had gotten into 
the combination all the little fellows who were engaged in the 


various branches of the powder-making and explosive industry, : ; 
I know the Senator from Nebraska, at least, will net quarrel 


such as capmakers, and so forth. 


They all came under common control about that time. I 
knew that, because they were writing me letters protesting 


against the limitation being placed wpoen the appropriation bill; 
and all the letters, although they came from men whom I had 
known as being connected with separate and competing com- 
panies, this time came upon the stationery of the Du Pont de 
Nemours Co., showing that 
control. I exhibited the correspondence very frankiy and can- 
didly to gentlemen who were seeking to put this limitation in 
the law, showed them that there was a trust, and that every 
concern in the country engaged in the manufacture of powder 
was ip it at that particular time; and that with the limitation 
the American Government would be absolutely prohibited from 
purchasing a pound of smokeless powder during: the life of that 
appropriation bill. Noetwithstanding that, the provision went 
on the bill. Somebody had the curiosity the next year to ask 
the Secretary of the Navy how he got around it, and he said he 
regurded it as his duty to buy powder, and he bought powder, 
although be violated the law in so doing. 

There were a lot of well-meaning gentlemen who thought it 
was a good thing to prevent the Government from doing busi- 
ness with a trust. As an abstract proposition I agree with 
that; but it is carrying it beyond reason, it seems to me, to 
legislate in such a way as to inflict a slight injury upon the 
trust and a great injury upon the Government. Suppose the 
Secret:ry of the Navy had been a stickler for law and an ex- 
tremely sensitive and conscientious man and had held that he 
could not buy powder that year, and some great emergency had 
arisen, bow pleasant it would have been for those gentlemen 
who hed carried their “ trust-busting” activities to the extent 
of preventing the United States Government from purchasing 
powder ! 


I am indifferent as to what happens to this proposition, soe 


long as the Senate understands it. The naked question in- 
volved is whether or not we ought to go so far in any par- 
ticular line—in the making of armor plate, the building of 


battleships. the casting of guns, the making of small arms, or 
any of the other activities in whieh the Government engages— 
whether we should go so far in any one of those lines of human 
endenvor as to shut out and extinguish private manufncture, 
particularly when it is admitted that the Government will be 
helpless in an emergency without the private manufacturer. 
That is admitted. 

The admiral says that with the construction which he enn 
put up with the money appropriated in this’ bill he cam manvu- 
facture all the smokeless powder that the Government needs 
to buy under ordinary circumstances, and then in an emer- 
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gency he will be compelled to resort to the private manufac. 
turers. Suppose; however, there is no private manufacturer 
to resort to? 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jer- 
sey yield to the Senator from Nebraska? 

Mr. HUGHES. I do. 

Mr. NORRIS. Does the Senator think that if this amend- 
ment is agreed to the Government will save money by manu- 
facturing all the powder that it will use under ordinary cir- 
cumstances? 

Mr. HUGHES. I think if it continues its present practice 
it will; yes. For the life of me I ean not see why the Secre- 
tary of the Navy approves 

Mr. NORRIS. Then, as I understand, the only possible 
objection the Senator can have to this amendment is that in 
case of war or some emergency of that: kind when we wanted 








| a large amount of powder the Government would not be able 


to manufacture it, and in the meantime the private parties 
manufacturing powder would have gone out of business? Is 
that the idea? 

Mr. HUGHES. Not altogether. Perhaps I should qualify 
my last answer to the Senator and say that I do not believe, 
and I have never contended that the Gevernment does any- 
thing more cheaply than a private corporation. I have often 
contended, however, that the Government should do certain 
things, even though it cost a little more to do those particular 
things, because of the general benefit that will result. 

For instance, I have never contended that. it costs less money 
to build a battleship in a navy yard than it costs to get the 
same battleship from a private shipyard. Manifestly it can 
not be so, because the conditions under which the Government 
laborers are now employed are infinitely superior to the con- 
I want 
it to be that way, and everybedy wants it to be that way, and 
we will not cavil about the little additional cost that goes to 
the welfare and the remuneration of Government employees. 


with that view. We will get that back, and more, too, in find- 
ing out, as we ought to be able to find out, and as any intelli- 


| gent administration can find out, just what those battleships 


cost and just what they ought to be built for by private corpo- 


| rations: 


they had passed under a common | 


Mr. NORRIS. I am trying to get some information froim the 
Senator, because I know he is well posted on the matter, in 
regard to this particular argument about the powder propo- 
sition. 

Mr. HUGHES. I do not think they can make powder at 
Indianhead as cheaply as if it can be made in my own home 
county. 

Mr. NORRIS. That is not exactly the question I wanted the 
Senator to answer. Let me ask him another one leading up to 
it. How are these private parties equipped who are now en- 
gaged in the manufacture of powder? Are they equipped for 
an emergency? 

Mr. HUGHES. Oh, yes. 

Mr. NORRIS. So if we did not do anything of this kind, and 
an emergency arose, they would be able to supply all that we 
could possibly use? 

Mr. HUGHES. Yes. I am glad the Senator asked me that 
question. I want to say, though it may not be absolutely re- 
sponsive to what he asks me, that their plants are scattered all 
over the country. I have said once or twice in this debate that 
all this smekeless powder is made in my county. I do not think 
that statement is strictly accurate. I know thut for some time 
I theught it was, but I understand some of it is made elsewhere. 
Anyway, they have plants all over the country, and they can 
shift their orders and change about, and they are watching and 
ready to make the necessary expansion at any time. 

Mr. NORRIS. That being true. as I understand, the pur- 
pose of this amendment is to enable the Government to get its 
powder at a cheaper rate. In other words, it is generally con- 
ceded, I think, that we have been paying too much for our pow- 
der. Now, if it is profitable—and it seems to me it is—for the 
Government to manufacture powder for the ordinary run of 
business in time of peace, if there is any danger of our not 
being able to supply ourselves in time of emergency, why would 
net a sufficient answer to that be that the Government should 
extend its’ operations so that it will be able to meet its own 
demands in time of emergency? If we can make the powder 
in time of peace for a lower price than we are compelled to pay 
to this so-called trust, why can we not do the same thing in 
time of war? 

Mr. HUGHES. The Senator’s question answers itself. If the 
Government were going into the powder business on a basis 
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that contemplated supplying itself with powder in emergencies, 
it would render necessary a plant and an equipment which would 
be of such a character and such a cost that the Government 
would not be able to make its powder in time of peace as 
chenply as it could purchase it. 

Mr. NORRIS. ‘That is the point IT want to raise. Are we not 
paying too much now, in the judgment of the Senator? Have 
we not been paying too much in the past? 

Mr. HUGHES. I can not say as to that. I do not set myself 
up as an expert. I know that the Congress hns fixed a limit of 
53 cents, beyond which they can not go; and there is a board 
of officers which goes into the question thoreughly and which 
bas the Government costs before it. You see, the Government is 
very happily situated in this controversy. That is the reason I 
do not see the necessity for all this legislation on this particular 
matter, when there are so many other things crying for atten- 
tion 

Mr. NORRIS. I think there are a good many other things | 
crying for attention. I agree with the Senator; but, of course, | 
we are not considering them now. 

Mr. HUGHES. They should be in this bill. 

Mr. NORRIS. I should like to have them in this bill. 

Mr. HUGHES. They are not here, however. They went out 
on points of order and in various other ways. 

Mr. NORRIS. Yes. 

Mr. HUGHES. So they are not here; but, at that, I think 
the committee is doing the best it can. I think the Secretary 
of the Navy is doing the best be can. I think he is addressing 
himself to all these questions and getting himself informed on 
them; but this proposition was tempting to him; it was easy to 
do; it did net require much money, and that is probably the 
reason why it was put in. 

Mr. NORRIS. It seems to me it is altogether a question of 
fact whether or not in the past we have been paying an exorbi- 
tunt price for powder, and whether we can obviate that difficulty 
by making it in some Government institution. If we can not do 
tht, it would be foolish to go into it. If we can, we ought to 
do it. 

Mr. HUGHES. In my judgment, this is the situation as it 
confronts us to-day: There is a beard of officers which fixes the 
price of powder, and which can fix the price of powder to be 
purchased under this bill at 30 cents a pound, if it chooses. 
There is no limitation mpon it. That board of officers has access 
to the cost figures of the Secretary of the Navy at the Indiun- 
head factory. That board of officers can find out exactly what 
it costs the Government to make powder, and it can fix that 

price. The first time a private individual refuses to sell his 
powder to the Government at the price fixed by that board it 
might be well for the Congress to take notice of it, and to go 
into the business of making powder even much more extensively 
than is proposed here; but it seems to me that this is one 
branch of governmental and private activity in which the 
Government has more advantage than it has in any other. 

Mr. WILLIAMS. Mr. President, I wish to ask the Senator 
a qvestion. 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Mississippi? 

Mr. HUGHES. I do. 

Mr. WILLIAMS. The Senator has just said that the first 


time the bonrd fixed a price at which these people refused to | 


sell it would be well to take up this matter. Now, I do not 
know the fact, and I am asking for information; but I under- 
strnd that at one time the board fixed 48 cents, and the com- 
piny refused to sell at that figure, and the Government, being 
compelled either to buy the powder at 53 cents or to do with- 
out it. bought it at 58 cents, notwithstanding the fact that the 
borrd hed fixed 48 cents as the proper and fair price. 

Mr. HUGHES. I do not think that is true, but I will not 
challenge the statement. 

Mr. WILLIAMS. Some member of the committee. perhaps. 
— the information and can give it later, but I have heard 
that. 

Mr. HUGHES. If that had ever happened, tt is very likely 
that I would have heard of it, because I have been active in 
this matter. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New 
Jersey yield to the Senator from New Hampshire? 

Mr. HUGHES. I yield to the Senator. 

Mr. GALLINGER. 1 should like to ask the Senator a ques- 
tion. This is a matter upon which I am not well informed. 
Suppose the Government builds a very large plant for the manu- 
facture of powder. Is it probable that the demand would keep 
that plant in operation all the time, or what portion of the time, 
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and would there not necessarily be a loss resulting from the 
fact that the plant probably would not be run constantly? 


Mr. HUGHES. I think the manufacture of powder is a 


continuous process. I think, however, the Government has 
relied in the past very, very much upon the private manu- 
facturers, and I do not think the Government is going to have 
the joyous time it anticipates when the private manufacturers 
go out of business. 


As I say, I think the making of powder is a continuous 


process, and I think that with the proposed new construction 
and a stendy customer like the Government this plant will be 
manufacturing powder about as advantageously as any gov- 
ernmental agency engaged in manufcturing. 


Mr. GALLINGER. As I suggested to the Senator, I am not 


well informed on this question, My only thought was that the 
Government, of course, could not sell its product; it could only 
| manufacture it for itself 
we would be wise to limit our productive capacity. That was 
the only thought I had in mind. I do not know whether this 
proposition goes to that extent or not. 


; and as a consequence it seems to me 


Mr. HUGHES. I do not think so. 
Mr. CLARK of Wyoming. Mr. President- 
The VICE PRESIDENT. Does the Senator from New Jersey 





yield to the Senator from Wyoming? 


Mr. HUGHES. I yield. 
Mr. CLARK of Wyoming. It was suggested in a question by 


}the Senator from Nebraska that possibly it might be well to 
| build a plant sufficient to supply al! our needs in time of emer- 
|gency or in time of war. If the Senator has considered that 


matter at all, I will ask him whether, if a plant of that sort 


should be established sufficient to meet all emergencies in time 
of war, it would not be of such great capacity that the cost of 
making powder in time of peace would very much exceed that 
spoken of by the Senator from Virginia? 


Mr. HUGHES. It would be absolutely prohibitive. I tried 


to say that in answer to the Senzxtor from Nebraska, but I 
did not state it so clearly nor nearly so well as the Senator 
from Wyoming has stated it. 


Mr. NORRIS. I did not understand what the Senator said. 

Mr. HUGHES. The Senator from Wyoming had just asked 
me if the Government went into the business of muking smoke- 
less powder so extensively as to be ready to meet any emergency, 
what the effect on the price would be, and what effect the 
upkeep of that plant would have upon the making of powder 
in ordinary times. In my judgment, it would make the cost of 
making powder under ordinary circumstances absolutely pro- 


| hibitive. 


Mr. NORRIS. I should like to ask the Senator another ques- 
tion. That being true—and I have no doubt, I wil! sxy. but 
that the price of powder in case of emergency would be higher 
than in the case of the ordinary use of powder from yexr to 
year—if it is wise for the Government to go into the munu- 
fucture of powder in time of peace to supply our ordinary and 
eurrent demands because we have been held up and compel'ed 
to pay to a Powder Trust an exorbitant price for powder. why 
would not the same reasoning apply’ to powder manufactured in 
case of emergency? Would it not be more expensive for the 
private party to manufacture powder in time of emergency snd 
get his material and his employees and everything ready to 
operate, the same as ft would for the Government, so that in 
any event, in case of emergency, the price of powder would be 
increased? 

If the theory of having powder made by the Government in 
time of peace is good, I can not see why the theory of having 
powder made by the Government in time of war for the sume 
reason would not be good. Let us suppose that the Govern- 
ment does not engage in the manufacture of powder in time of 
peace. The people who are manufacturing the powder tht the 
Government is using in ordinary times, and who are not making 
much more than the Government uses. would have in ense of 
wr to increase their output. their machinery, and their number 
of employees, and the resulting expense would have to be paid 
just the same. 

Mr. HUGHES. The Senator must understand, of course, that 
the making of powder for the Government is a very small! part 
of the activities of the concern which is furnishing the powder 
to the Government. 

Mr. NORRIS. If that be true, then certainly the making of 
powder by the Government would not seriously interfere with 
the private pxrties who are making powder. 

Mr. HUGHES. Oh, yes; it would. One of the plants is de 
voted exclusively to muking smokeless powder for the Govern- 
ment, but in case of emergency they would not have nearly the 
difficulty that the Government would have in adapting to this 
purpose other plants which they have, scattered all over the 
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country. Is the Senator aware that this plant on which it is 
proposed to leave the Government of the United States abso- 
lutely dependent for powder, consisting of 30 or 40 buildings, 
is situated in one spot, near the coast, and an explosion in any 
one of the buildings would absolutely destroy the plant? 

Mr. NORRIS. I think if the Government was going into the 
manufacture of powder, and particularly if it was going into it 
to the extent of manufacturing it for cases of emergency like 
wir, it would be very foolish to have only one plant and in one 
location. For business reasons, the same as private parties do, 
it would probably have several powder factories. Even though 
we were only going to manufacture powder for the ordinary 
consumption of the Government, I should think there might 
be good reasons why it might be well to manufacture it in more 
than one place. Why should we not pursue the same business 
methods that private parties pursue, if we are going into the 
business at all? 

Mr. HUGHES. Of course, I agree with the Senator, abso- 
lutely; but the discussion that is going on between the Senator 
and myself is academic. This is not a theory that confronts us 
now; it is a condition. I agree with the Senator that if we 
do this thing we ought to go further, and that instead of an 
appropriation of $500,000 for new construction there ought to 
be an appropriation, perhaps, of $5,000,000 to put up plants in 
various parts of the country; to put up plants dependent upon 
each other, perhaps, but located in different localities, and lo- 
cated in the interior; but that is not what is proposed here. 

It is proposed to extend the plant that already exists to such 
an extent that it will at least discourage, and in my opinion 
absolutely destroy, private competition. I would feel so if I 
owned that plant. If my best customer was getting ready to 
make the stuff that I was selling him, and was going to be able 
to make it in such quantities that he could make all that I was 
selling him, I would begin to think that my chances of doing 
business with him were very small. 

Mr. MARTINE of New Jersey. Mr. President, will the Sena- 
tor yield to me? 

Mr. HUGHES. 
statement I will. 

It is proposed to put this new construction down here at 
Indianhead, where all the rest of the construction is; and it 
not proposed to go on and manufacture enough powder to 
provide for emergencies. We are still going to rely upon the 
private manufacturer for emergencies; but nobody can tell— 
the Secretary of the Navy can not tell, and I do not know how 
any man in this body can tell—that the private manufacturer 
will be there when the emergency occurs. 

Mr. MARTINE of New Jersey. Mr. President—— 

Mr. HUGHES. Now I yield to my colleague. 

Mr. MARTINE of New Jersey. If the Senator will permit 
a question, I desire to know if it is not reasonable for us to 
assume that the Government of the United States, having at 
hand experienced and expert engineers and powder makers, will 
be as circumspect as to the location and construction of build- 
ings as will the private powder concerns? 

The Senator says it is the purpose to locate this new plant a 
Indianhead, where, if an explosion takes place, it will annihilate 
all the buildings. 

Mr. HUGHES. I did not say that. 

Mr. MARTINE of New Jersey. 
from the Senator? 

Mr. HUGHES. I do not know what the Senator understood, 
but I did not say it. 

Mr. MARTINE of New Jersey. I thought my ears were not 
at fault; but I take back that statement, then. I say we are 
safe with our engineers, experienced and expert in the location 
of powder plants, as a private individual would be; and I under- 
stand from that which I have seen in my State—and my travels 


In just a minute; as soon as I finish this 


is 


Did I not understand that 


around there have been about as extensive as those of my 
colleague—that these are very inexpensive buildings. as a rule. 


anyway. You find little huts up through New Jersey, up in 
Pompton and Hopatcong and up around in that region, very 
inexpensive ones; a little hut nestled in here and a drying house 
nestled over yonder; so that the matter of the upkeep of a plant 
would pot be a very great burden anyway. 

it seems to me the whole of this controversy is—— 

Mr. HUGHES. I have not finished, Mr. President. 

Mr. MARTINE of New Jersey. I am not going to interfere 
with the Senator; but just let me say 

Mr. HUGHES. I will be through in a very few minutes. 

Mr. MARTINE of New Jersey. I will ask the Senator to let 
me preceed for just a minute, and say that the whole of this 
seems to me to be Just defending a private monopoly. I believe 


the Government can manufacture powder a good deal cheaper 
than these private firms are willing to sell it to us, and in case 
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of an extreme emergency we will be amply capable of taking 
care of it. These men will come begging us to buy their 
powder. 

Mr. HUGHES. I thank the Senator for a very lucid exposi- 
tion of the other side of this controversy; but I am compelled 
to say, in all frankness and candor, that what he says does not 
relate in any way to the proposition I am discussing. For fear 
the Senator’s flight of oratory has driven it out of the minds 
of my colleagues, I will spend a minute or two in restating it. 

The proposition is to extend this plant at Indianhead. The 
powder is made there in a chain of buildings, and an ex- 
plosion in any one of the chain of buildings at Indianhead 
would stop the operations of the plant. Of course that is not 
true in the case of a private powder manufactory with plants 
scattered all over the country. 

Mr. LEE of Maryland. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Maryland? 

Mr. HUGHES. I do. 

Mr. LEE of Maryland. I should like to advise the Senator 
that in conversation this morning over the telephone with 
Admiral Strauss, who is in charge of this matter, he stated that 
the drying houses, and so forth, were so situated that an ex- 
plosion in one would not endanger the others. 

Mr. HUGHES. Mr. President, the Senator is advising me of 
something of which I was thoroughly advised. He has misun- 
derstood what I said. He does not understand what I am try- 
ing to say. I am not talking about an explosion in one drying 
house blowing up all the other drying houses. I say the powder 
is made in a chain of houses. Different operations and processes 
are carried on in the different buildings, and the powder is car- 
ried from house to house. A process in each house is necessary 
before the product is finally finished. An explosion in any one 
of the houses breaks the chain, and it is impossible to complete 
the process and manufacture powder until that house is re- 
stored. 

I am not talking about an explosion affecting the other houses. 
Of course, common sense would dictate to anybody—an officer 
of the United States Navy or whatever he may be—that in 
making powder it is necessary to erect the different buildings 
at such a distance from each other that an explosion in one is 
not going to blow up the others; but when an explosion occurs 
in one-of that chain of plants, until that damage is repaired, 
until that building is restored, until arrangements are made to 
carry on the process that is being carried on there, the making 
of powder absolutely stops. Therefore an explosion of one of 
these essential buildings at Indianhead will stop the Govern- 
ment from making powder. If the private individuals have 
been driven from the business at that time the Government 
will not get a pound of powder until the destruction created by 
that explosion has been repaired, until order has been restored, 
and the process has been installed once more. 

yentlemen, patriotic men, men charged with the responsibility 
of representing their States and their constituencies ought to 
be careful that misguided zeal in the chase of trusts and 
monopolies does not carry them into a position where they will 
be doing affirmative injury to the Government they are repre- 
senting 

As I said before, I am indifferent as to what the Senate does 
about this proposition; but I wanted to lay fairly before it 
the fact that it is now proposed, and it is the object of this 
amendment, to have the Government make all its own smokeless 
powder, and make it all in one place; that if we look for the 
logical consequences of our actions and conduct to follow, there 
will be nobody making smokeless powder but the United States 
Government; and then, when an emergency arises, we will have 
no place to turn. If an explosion occurs in one of that chain 
of buildings the manuracture of powder ceases until repairs 
have been made and the building has been reconstructed, and 
in the meantime the Government gets no powder. 

So much for the mechanics of it; so much for the details. 
The other objection I make is on the broad principle that while 
I insist upon the Government going into the manufacture of 
anything that is vitally necessary to it, especially things the 
manufacture of which is generally confined to a few people 
who can readily combine, I do not want the Government to go 
beyond the point of proper competition to protect itself. I do 
not want the Government to become a monopoly itself, as I 
said before, not because I believe a Government monopoly is 
bad, but because a monopoly of any kind tends to produce cer- 
tain bad results. 

Just conceive of the manufacture of powder being in the 
hands of Government servants who are paid a fixed amount 
each year, regardless of what they do. Where is the incentive 
for Government servants to burn the midnight oil for the pur- 
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pose of discovering new processes in the manufacture of Mr. HUGHES subsequently said: 
powder? Tremendous progress has been made along those lines Mr. President. I ask permission to insert in my remarks two 


in recent years, and it is quite within the bounds of possibility | statements on this subject that appear in the printed hearings 
that the powder that will be manufactured under this appro- | before the House committee. 
priation will be practically worthless before it is delivered. The VICE PRESIDENT. Without objection, that may be 
because of new discoveries having been made. ‘These gentlemen | done. 
are taking the chance of leaving the Government behind in the The matter referred to is as follows: 
progress of this art or science. [Statement submitted by Mr. Browntng.] 

Private individuals will reward men who make discoveries. | RBasons Wuy cue PRESENT Go\crNMENT SMoKgLESS PowpER SITUA- 
Can anybody conceive of nn oflicer of the United States Govern. rroxn Snouwcp se Lery Unxpisrvurren. 


. - : 7 First. Because with two plaots of its own and thre . C 
e , > course s estie: 3 St. oe ‘ nats ts and iree commercial 
ment. who in the cour of his investigations stumbled upon a plants the Gevernment not only has abundant capacity but the source 


process which resulted in a reduction of the cost of smokeless | of supply is so distributed as te protect the Government in any emer- 
powder by 50 per cent. being rewyrded by a sum of money | #*ncy. As the Government prepares the specifications for making the 
stnokeless powder, supervises its munufacture. fixes the pric to be 


carried in an appropriation bill? Why, points of order would 
come from every direction: but the fact is that it would not be 
attempted. Private individuals can do those things, and do do 
them. 


paid for the finished preduct, and is able to keep close track of the cost 
of manufacture by reason of the operation of its own fartories, it has 
absqlute control of the powder situation at the present time 

Second. BRecanse when the Government, after experiments at New- 
port. decided upon the present type of smokeless power it called in 


x¢ have never contended that the Government does these things | manufacturers and turned the proposition over to them to perfect and 
make practical. As a result the Du Vonts invested several million 


more cheaply than private individuals. It dees not. The Gov- . ; 

- : : ! fac ; a oom c . doeltars in plants. processes and machinery, having fxith and confi- 
ernment, in the face of private competition, keeps up «nd | dence that tie business would be a continuing one. The taking over 
often forges ahead: but I should be very loath indeed to see the | of the manufacture of smokeless powder by the Government would 


mannfseture of powder pliced altogether in the hands of a | &Te*tly impair this investment. These plants can not be used tn the 
yavart ly ond hnve tl “id servents of the Gov na nufacture of othe: kinds of explo<ives. 

Government monopwo vom mve re poid servants ¢ ie rovernh- Third, Because, according to the tabies submitted by Admiral Twin- 
ment the only ones interested in carrying on its production. ing. Chief of Bureau of Ordnaace, Navy Department, and Gen. Crozier, 


\ir. REED. Before the Senator resumes his seat I want to | Chief of Ordnance, War Department, at recent bearing held by Subcom- 
mittee on Fortifications ftlouse of Representatives, it was shown that 


k hi i a fre : “Cy ow Tris oven Y 
ask him if it isa fect that the so-called Powder Trust bas for | the cost of the manufacture of smokeless powder to the Du Ponts is 
many years been engiged in the manufacture of powder and sell- | approximately 49 cents per pound on a 5.000400-pound output. The 


ing it te foreign governments, and if that one item would not sais alae — ee tte tense a poem. aa = = 
; ic ’ ; > o OL si ce » e ainiy o *ztravazant wien he JAZA 
probobly keep the business alive even if the Government of the associated with the manufacture of explosives ts considered. 


United States withdrew its patronage? Fourth. Because the concentration of the manufacture of smokeless 
Mr. HUGHES. I do not know anything about that, I will | powder for the Navy at one point would be taking an undue hazard. 


ae aan : : : ok Vi o Ss | Sheuld the Government plant blow up or be otherwise destroyed in 
say to the Senntor, except that I do know this: This knowledge | time of war, the cuautep apente be netpiess. New plants could not be 


has been forced on me by the fact that I live in Passaic County, | built in a few days. It would require months to build and equip a 


where there is mde much of the smokeless powder tht is eee plant. nie : an 
o . — . Vena —_ > - » Recnuse 1 taking over of this manufacture bv the Crovern- 
manufactured for and sold to the Government. Nearly all this | ment would impair present reserve manufacturing capacity. The Du 
powder is made in this particular plant, if that answers the | Ponts could manufacture all the powder t ey supply to the Government 
Senator’s question. 1 do not know anything about the foreign | 4t one plant. In order to meet all possible demands in the event of 
sales war, they maintain three plants. Thus the Government has five splen- 
ae om . did, up-to-date smokeless-powder plants upon which to rely in the event 

Mr. REED. I will ask the Senator the further question, if as | of war. {t ts mo exaggeration to state that this feature of national 
a matter of fact while the Government purchases of powder do defense is the only one that is complete and sxtisfactory and can be 


a . - s ~ ‘ : a depended upon to meet any demand at any moment. 
not run abeve probably 3.000,000 a pounds a yeur Sixth. Because approximately $300.000,000 is expended annually on 


Mr. HUGHES. About 4.000.000 pounds. the Army and Navy, and tess than 1 per cent. or about $3.000,000, of 

Mr. REED. While they do not run above 4,000,000 pounds a this vast sum goes for powder. Strange that al! this sensational con- 

ar “re i ~mamcite 1 } ane tention is made over the expenditure of this 1 per cent. while no ques- 
year, there is a capacity to-day in the private plants controlied | tion involving the expenditure of the # per cent is ever beard 


by the trust of over 10.000.(00 pounds. Seventh. Because little, if any, of the money appropriated by the Gov- 


Mr. HUGHES. Smokeless powder, does the Senater mean? | &™™cBt for the purchase of smokeless powder is expended at the Gov- 
Mr. REED ¥ * | erpment plants on experiments looking to the betterment of the quality. 
ay ee =. This work has been left io the Du Ponts. In their laboratories they 
Mr. HUGHES. I could not say. I had better not say any- | expend approximately $500,000 annually, and a great deal of attention 
thing about that. becnuse I do not know. is given smokeless powder. This accounts for the fact that the United 


— . pa States lends the world in the general excellence of its powder 
Mr. REED. 1 should like to ask the Senator a further ques- | Kizhth. Because, taking into consideration the savings wreught by the 


tion. Is it not a fact that. instend of keeping up with the ad- | system for the recovery of alcohol, for the reworking of powder, fer the 
Pe _ _ a m,n “ oll : . ‘ manufacture of small arms. etc.. the actual value of the services the 
vance of science when we were absolutely in the hands of this lou Ponts have performed for the Government far exceeds the profits 


powder combination and had no factory of our own, they failed | they have obtained from the Government. 





to manufacture up-to-date strokeless powder, and if we did not ed — = cee a to —— ateiesturere oe 

rj Sy nic *¢ i . ie § mucha eise van smokeless powder in the why of explosives uset or 

Bo into the Spanish W ar with that handicap? national defense. In many instances these explosives are perfected after 
! 1 


Mr. HUGHES. There was not any smokeless powder during | much trouble and expense, and turned over to the (rovernment at actual 
the Spanish-American War. The Senutor is making an «abso- . 3 ; ons 
lutely baseless stutement, which has been made a hundred Tenth. Because this Government is buying its smokeless powder 25 
: i " . c rer cert per pornd lower than any nation on earth buys a similar pow- 
times. There was net such a thing as smokeless powder in ex- | der. The Du Pont Co. is selling powder in the markets of the world 
istence in this country during the Spanish-American War. It] on this basis. it is not one of those companies that “ sells abroad 
wis : s : » » am * = as T : chevper than at home.” 

k : = - or in either the Army baad Navy. They did not Eleventh. Because Government monopoly is never advisable France 
snow what it was. monepolizes the manufacture of smokeless powder, matches, and cigars. 


Mr. REED. I will ask the Senstor if smokeless powder did | Admittedly it has the most inferior smokeless powder, matches, and 
civars in the world. 








> Avis ‘ ¢ i . 73 +5 i 
me t exist at that time: and I will add the question if the ‘Twelfth. Pecause the Du Pont Powder Co. probably enjoys the unique 
armies and navies of foreign countries did not have it. distinction of being the only concern selling the Government during the 


Mr. HUGHES. I do not know. I know that we did not | Spanish-American War that reduced the price of its commodity in the 


have it, and I do not care anything about what other countries | ™!4st of the conflict. 
did. INDICATING FATR TREATMENT. 


7 be . As evidence that the Du Pont Co. has not only been prompted by a 
Mr. REED. I asked the question of the Senator in a_per- spirit of fairness but a sentiment of patriotism in dealing with the 


fectly courteous way, without the slichtest iden of offending | Government, your attention to the following specitic performances la 


him. If asking bim a questio ‘he > is 3 wsing Se called : 

ate upon ;: — ergs ae when = I ae — the : ™ 1. Conduct in war: It is a matter of history that the Spanish-Amer- 

wo pon a subject thet he clrims to be familiar with is effen- ican War was postponed several months because the Government did 

sive. I apologize for having done so. I was seeking light. and | net have powder with which to fieht that war. It might be said that 

if it offends the Senator to give it to me, I am very sorry that in this emergency the Government was at the mercy of the powder 

I trespassed his time maker The Du Ponts tin this crisis did net advance the price. \ 
Spassed on his time. contract for 5.000.000 pounds of brown prismatic powder, at 3224 cents 


Mr. HUGHES. The Senster managed not to disclose the | per pe rnd, ms made with the Pu Pent Co.. and every for e was con- 
ac : "ea © -f ‘ oman tt oe . ; centrated to fill the order. Commercial plants were robbed to equip 
fact that he was seeking information ; nt least | did not dis- and strengthen the plants hastily constructed to make Goverument 
cover it. I have never clrimed to be fomiliar with the advance | powder 
of smokeless power in the Arny or Navy of the United Stetes After many ne ns of powder had been delivered on this 

» j > nati : 7 " /s martyr : ¢ontract an advantage in the manufacture presented itself by the ex 
or in the other nations: of the world. 1 did not sity wunything piration of a royalty, and the cost of manufacture was reduced 34 cents 
abort the conduct of this or any other combinatien of men dur- | per pound, thereby reducing, in the midst ef the conflict, the price of 
ing the Sponish-Americon War. ‘That was never mentioned in | powder to 29 cents per pound ' ipated. and but 

. nrarcy , - » $ : The war came fo an end seoner han was anticipated. ane 
the controversy by anybody en either side. I pretended to no 2,200,000 pounds of powder had been delivered on this 5,000.000.pound 


S8peciul know.edge in connection with it. contract. ‘The Government communicated with the Du lent Co., in- 
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quiring upon what basis it would cancel the remainder of the contract 
involving 2,800,000 pounds. The Du Pont Co. answered that it would 


gindly cancel the contract without compensation, as it was anxious to 
eoncentrate its forces in supplying the demands of the industrial 
world. 


Other concerns dealing with the Government during that war not 
only increased the price of the product furnished to the highest limit, 
but demanded extravagant sums in lieu of the cancellation of contracts. 
On the basis of other settlements made, the Du Pont Co. could have 
held the Government up for more than one-quarter of a million dollars 
on the cancellation of this contract. - 

2. Dehydration by alcohol: This process for the replacement of water 
in guncotton by aleohol by use of a hydraulic press was invented, and 
patented by Mr. Francis G. du Pont. It affords not only by far the 
most efficient and economical method for accomplishing this important 
step in the manufacture of smokeless powder, but, what is more impor- 
tant, invests the entire operation with an element of safety that is 
beyond estimate in value. The use of this process was given to the 
Government without charge and the presses now in use by the Navy 
were made from our patterns. 

3. Recovery of alcohol: For a number of years the Government fur- 
nished the Du Pont Co. the alcohol entering into the manufacture of 
Government powder. Under the original process, once used this 
alcohol was destroyed or escaped by evaporation. At its expense and 
risk, solely in the interest of economy to the Government, the Du Pont 
Co. perfected a process by which the alcohol was recovered and returned 
to the Government. The Du Pont Co. had the assurance that if it suc- 
ceeded in perfecting a system for recovering this alcohol, the expense 
thus incurred would be made good by the Government. The Auditor 
for the Navy Department declared this agreement not binding, and an 
itemized statement showing an expenditure of $75,000 was turned 
down. This process was given for use in both Government plants, not- 
withstanding, without a vent’s compensation, and has already resulted 
in saving the Government hundreds of thousands of dollars. This sav- 
ing will continue as long as smokeless powder is manufactured. 

4. Reworking powder: Smokeless powder deteriorates with age and 
in time becomes unsuitable for use, resulting in large loss to the Gov- 
ernment. The Du Pont Co. invented a process of reworking powder 
and handed this process over to the Government for use in both its 
planis without a cent’s compensation. Hundreds of thousands of dol- 
lars have been saved to the Government by this process. 

5. A stabilizing material: Comparatively recently the Du Pont Co. 
brought to the attention of the Government the results of its inquiries 
and investigations with respect to a suitable stabilizing material for 
smokeless powder. This was adopted by the Government and more than 
doubles the life of this powder. This has not increased the price of 
powder to the Government, but_has resulted in an enormous saving. 

6. Powder for small arms: Several years ago the Du Pont Co. per- 
fected a powder for small arms by the use of which the life of the rifles 
used by the Government has been extended from 1,500 rounds to 15,000 
rounds and the accuracy life of the rifle not yet reached. This powder 
which was sold to the Government without any increase in price, gave 
to the 800,000 Government rifles an increased money value of approx!- 
mately $20,000,000. The Du Ponts also gave the Government the right 
to manufacture this powder jn its plants for a mere nominal royalty. 

7. Nitration of cotton: This company has invented new and valu- 
able improvements in the methods of nitration of cotton. Ingenious 
mechanical devices have reduced greatly the cost of manipulation and 
improved the quality of the product. These improvements have been 
offered to the Government for a nominal consideration. 

8S. Stability: The Du Pont Co, several years ago expended over 
$400,000 to obtain for the Government a new powder which they and 
the officials of the Government thought of great value. They might 
have gone into the markets of the world and sold this powder at an 
enormous profit, but at the request of the Government the company 
kept this a secret without the Government bearing any portion of the 
burden. Gen. Crozier and Admiral Mason are familiar with this mat- 
ter. By reason of improvements made in our smokeless powder the 
new powder mentioned is now useless and the investment to the com- 
pany was a total loss. 

9. The Army powder plant: After Congress appropriated money to 
build a powder plant at Dover, following its policy of giving to the 
Government the free and unrestricted use of all it has and all it knows 
bearing upon the manufacture of powder, the Du Pont Co. invited the 
Government officials to their engineering department and gave them 
the use of every drawing it had. The company sent its engineers out 
to assist in laying out the Government plant. It is impossible to place 
an estimate on the value of the service rendered, the Du Pont Co. 
having spent hundreds of thousands of dollars in developing plans and 
economies that were freely given away. 

16. The pyro incident: As indicating the disposition of the Du Pont 
Co. to be fair and honest and “on the square” with the Government, 
I will relate an incident that occurred a few years ago: One morning 
the gentleman at the head of our operating department came to me 
and told me that he was greatly distressed and disturbed over some- 
thing he had just discovered in our smokeless-powder plant at Haskell. 
He said that an employee, without intending to defraud the Govern- 
ment, had been detected switching samples of pyro sent to the Gov- 
ernment for testing purposes—substituting former samples shown to 
be perfect. He did this in order that he might make a good showing 
in compariscn with other factories. This man had been with us 
six years, and during that time there had been manufactured 3,000,000 
pounds of powder with which he had come in contact. A meeting of 
our board of directors was called and the matter was submitted. I 
explained how, if we were forced to take this powder back, it would 


cost us well on to $2,000,000. On the other hand, if the Government 
should use the powder and it should prove defective it might cost the 
Government ships and the lives of many men. ‘There was no hesita- 
tion on the part cf the board of directors. They instructed me to 
take the train at once for Washington and make a complete showing 
of what had been discovered. I got Admiral Mason and Gen. Crozier 
together and told them the story. Gen. Crozier said to me at the 
time that he had known many concerns to attempt to swindle the 
Government, but that this was the first instance in which he had 
known the principal to voluntarily confess a shortcoming. I requested 
that they should send officers to our plant to be present at an in- 
vestigation The committee appointed by the Government reported 


that they believed the powder to be of satisfactory quality, but since 
the Government had not been furnished with samples of each lot of 
pyrocellulese used in the manufacture they required the Du Pont Co. 
to give them a guaranty of six years on lite of the powder. No 
greater percentage of the powder went wrong through these years 
at this plant than went wrong at the ether plants, including the 





Government plants; but this confession and guaranty cost the Du 
Pont Co. about $50,000. (Col. Buckner’s testimony at Mouse hearing.) 
[Statement submitted by Admiral Strauss.] 


Referring to the statements contained in the hearings entitled “ Reg- 
sons why the present Government smokeless-powder situation should 
be left undisturbed "': These reasons are discussed seriatim, under the 
same headings, as follows: 

First. Heretofore no difficulty has been experienced in controlling 
the price of powder, and possibly such control under the existing ar- 
rangement might continue indefinitely. It is possible, however, that a 
difference of opinion might arise as to the proper price to be paid to 
the Du Pont Co., in which case the Government would not be in a 
position to dictate terms. The Government does prepare the specifica- 
tions, supervise the manufacture, and has, for several years past, fixed 
the price to be paid for the finished product. 

Second. The Du Pont Co. has made large investments with the ex- 
pectation of getting a large amount of Government business, and but a 
small portion of its smokeless-powder plants could be used for other 
purposes, -Since the beginning of the manufacture of smokeless powder, 
however, the Navy has placed orders in excess of $26,000,000 for smoke- 
less powder, and the total profit on this sum would undoubtedly reim- 
burse them for their investment should the plants now become valueless, 
and besides, yield them a very fair interest on the capital. 

Third. The question of the cost to manufacture smokeless powder is 
discussed at length in this and previous hearings. What constitutes a 
fair profit is a matter which I do not feel competent to discuss. The 
hazard in manufacturing smokeless powder is negligible. 

Fourth. I do not believe that there would be serious danger of the 
Government plant being destroyed, even in time of war. 

Fifth. The large capacity of the Du Pont plants is a valuable asset 
for the Government. 

Sixth. No discussion. 

Seventh. I am not able to state what amount the Du Pont Co. 
spends for experiments, but they undoubtedly do spend large sums for 
experimental work and they have given the Government the advantage 
of it, either free or for a nominal consideration. The excellence of our 
smokeless powder can hardly be ascribed altogether to the experimental 
work done by the Du Ponts. The rigid specifications exacted by the 
Government as based on our own experience have contributed largely 
to that result. 

Eighth. The Du Pont Co. has been very liberal in allowing the Gov- 
ernment to use economical methods of manufacturing, such as recovery 
of solvent, reworking of powder, nitrating, etc., but I can not state 
whether or not the saving to the Government has “far exceeded the 
profits they have obtained from the Government.” 

Ninth. The Government does look to outside manufacturers for ex- 
plosives other than smokeless powder, but I am not prepared to state 
that the manufacture in any considerable quantities has been at an 
“actual loss.” : 

Tenth. I have reason to believe that the Government is_ buying 
powder from the Du Pont Co. about 25 cents cheaper than the com 
pany is selling it abroad. 

Eleventh. I agree with the statement that a Government monopoly 
is not advisable in respect to the manufacture of powder. I believe 
that the Government needs competition as well as the private manu 
facturers need it. 

Twelfth. The reason for this is discussed later. 

In regard to the statements “indicating fair treatment’”’: 

1. Conduct in war: On March 17, 1898, the Bureau of Ordnance 
made two requisitions for brown prismatic powder. One was for 2,27s,- 
000 pounds and was placed with the California Powder Works; the 
other was for 2,308,000 pounds and was placed with the Du Pont (Co. 
The price was to be $0.32175 per pound. In June, 1898, when the ce 
fivertes were not quite one-quarter completed, the price for the rest 
of the powder was reduced to 29 cents per pound. In the latter part of 
1889, the Du Pont Co. entered into an agreement with certain foreign 
powder makers, by which the company learned certain trade secrets for 
making brown powder. In consideration of these the Du Pont Co. was 
to pay a roya vy until a certain total amount of royalty had been 
paid. I can find no written agreement between the Du Vont Co. and 
the Bureau of Ordnance stating that the price of powder would be 
reduced by the amount of the royalty as soon as the total royalty had 
been paid, but references in letters indicate that at least a verbal 
agreement to this effect existed. Referring to “ Extract from hearings ” 
on the “fortifications appropriation bill’ before the subcommittee of 
the Committee on Appropriations, Sixty-second Congress, third session, 
“Cost of powder,” on page 327, there is a letter from the Chief of 
Bureau of Ordnance dated December 13, 1890, asking the Du Pont Co. 
for a statement of how much in royalties had been paid. On page 250 
a letter from the Du Pont Co. to Mr, B. Peyton, of the California 
Powder Works, dated July 22, 1898, contains this statement: “ We 
therefore suggested that July 1 should be the date at which the new 
rice took effect, but unfortunately the Government was entitled to 
1ave received the 29-cent price sometime previous to July 1.° From 
the above it seems that at least a verbal agreement to reduce the price 
of powder by the amount of the royalty existed in June, but there is 
no record to show whether this agreement existed prior to March 17, 
1898, when the requisitions were placed, or was volunteered by the 
company when their payment of royalties ceased. 

In addition to the 4,586,000 pounds of powder ordered on March 17, 
1898, the bureau later agreed to order another 1,009,000 pounds of 
powder if the Du Pont Co. would tnstall additional machinery and thus 
increase their output. Of this total of 5.586.000 pounds the company 
agreed to cancel the contract for 2,375,000 pounds of this powder, the 
manufacture of which had not been completed when the war closed. 
The company made no charge for canceling this contract. 

2. Dehydration by alcohol: The Du Pont Co. invented and designed 
the present hydraulic press for dehydrating pyrocellulose. The Govern 
ment is using this method with presses of the same design. [rior to 
that time, in France dehydrating was accomplished by spraying with 
alcohol. The process-invented by the Du Ponts made the manufaciure 
of smokeless powder practically a safe industry. 

3. Recovery of alcohol: When the manufacture of smokeicss powder 
was first started for the Government, the Government furnished the 
alcohol used. The company did at its own expense develop a method 
for recovering a large percentage of this solvent. A description of this 
method was furnished the Government without cost, and the system 


was installed at Indianhead beginning with the manufacture of powder 
at that place. 

4. Reworking powder: The method of reworking powder now in use 
at Indianhead was designed by the Du Pont Co., but the successful 
dehydration of this reground powder was first worked out at Indianhead. 
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Mr. WARREN. If I may have the attention of the Senator 
from Missouri for a moment, the Spanish War developed that 
there was increasing use of smokeless powder. The United 
States Government took the matter up with the powder manu- 
facturers of this country, cooperating with them, and started 
nto the work of perfecting a process for making high-grade 


powder boxes, administration (officers’ pay and allowances), 
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Mr. REED. They were making smokeless powder for use in | ment at a reasonable price. He states in his testimony before 
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Mr. WARREN. Mr. President—— not like black powder. It is comparatively safe, and the acci- 
Mr. SWANSON. I can not yield any further. I am not dents do not occur that occur to other explosives. 
going to speak over 10 minutes and the Senator from Wyoming In addition to that, we occupy this position in reference to 
can take the floor. our smokeless powder: The Du Pont Co. makes the powder xc 


It seems to me that this matter is in a very small, narrow | cording to the specifications, according to the plans, the investi- 
compass. I want to state in a very few minutes what is the | gation, and the direction of the department entirely, and we pay 
purpose of the department. We consume about 4,000,000 pounds | them this profit. We furnish the specifications and everything 
of powder a year. That is the yearly use of powder in the | in reference to it. 

Navy. As soon as a battleship is constructed and completed Mr. President, it seems to me that the contention of the de 
it is furnished with ammunition and arms necessary for anj| partment is right and that we should be able to manufacture 
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all the powder needed each year, so as to compel those who 
furnish us half to sell it at a reasonable price. 

Now, th2 Du Pont Manufacturing Co., I will say, in jus- 
tice to them, the evidence shows, do not sell powder abroad 
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for more than they furnish it to us. They have dealt with 
this Government in a very liberal spirit considering that 

was a trust, a monopoly. The evidence shows that. But be- | 
cause they have upon certain occxsions dealt fairly with the 
Government there is no reason why the Government should 
pey two or three hundred thousand dollars a year in excess 


of what we ought to puy for the powder. 
Mr. SMITH of Maryland. May I ask the Senator a question? 
Mr. SWANSON. Certainly. 
Mr. SMITH of Maryland. I understand it is not the policy 
of the Government to furnish all the smokeless powder, but it 


is proposed that part of it shall be manufactured by private | 
corporations. That is my understanding. 

Mr. SWANSON. Secretary Daniels stated distinctly in the 
hearings that be wants this appropriation so as to compel 
these people, if necessary, to reduce the price on tbe half the 
Government now buys from them. 

Mr. REED. Mr. President, I desire very briefly to call 
attention to some statements --hich have been made during the 
progress of this argument. 

One statement is that we must have competition in order to 


be protected agaiust extortionate prices and that we acquired 


that competition when the Government a few years since estab- 


lished a factory of limited capacity. And yet it is admitted 
that if the Government factory were running at its full capac- 


ity it could net supply more than about one-half of the powder 
we 

That leads me to inquire what is competition. If I absolutely 
must bave a thousand barrels of water to-morrow and one indi- 
vidnal controls the only water supply, Lam at his mercy. There 
is no competition. If I create a supply for 100 barrels of water 
there is competition as to 100 barrels. but there is no Competi- 


consume, 
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if 


tion as to the 900 other barrels of water which I must bave. 
If the Government of the United States is obliged to have for its 
Navy 4,500,000 pounds of powder annually and bas established a 
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ee 
000 pounds can ouly be purchased from one concern, as to the 
one-half which the Gevernment is unable to produce there is no 
competition. To the extent the Government is unable to meet 
its own demands for powder it is as completely at the mercy of 
the or combination as it was with reference to the whole 
before established a plant. 

It follows, therefore, as night follews the day, that competi- 
tion does not exist so that it can be thoroughly potential unless 
there are two sources from which you can draw your supplies 
and each substantially able to furnish the entire supply. 
Therefore, if we are to have a competition which will relieve 
the Government from the exactions of a monopoly and make it 
independent of the 1aenopoly, we must have a source of supply 
which is independent of the monopoly and which is equivalent 
to the demands we must meet. 

In other words, when the Government of the United States 
builds a factory large enough te make all its own powder, then, 
not until then, will it in a position to dictute terms to 
the Powder Trust and be independent of the Powder Trust. 

Having once acquired that capacity. the Government may 
then run its t to their limit or it may run the mills at one- 
haif eupacity and buy the amount of powder which is necessary 
to supply It then has potential competition as 
to the powder it desires to use. It can protect itself and 
exact fair treatment. Sbort of that it is at the mercy of the 
trust. 

Mr. President, it is stated here that if the Government were 
to build a plant with sufficient capacity to supply its own needs, 
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immediately the private mannfacturers would go eut of busi- 
ness und the Government would be in a hopeless condition in 
time of war, because its plant would not have a sufficient ea 
pacity to meet the increased demands incident to a war, 

Let us analyze that statement. Before the Government ever 
built a factory, what was our pesition? We were buying our 
powder from what is here denominated a powder trust. If 
th company was manufacturing only for the United States, 
it is fir to believe that it did not build a plant with a surplus 
capacity sufficient to meet the demands of a great war. The 
trust is not so inspired by patriotism as to lead it to so vast 
an expenditure. Therefore we were dependent upon one fac- 
tory, presumably running fairly near its capacity. It follows 
that when we built a Government factory we simply safe- 
guarded ourselves by adding another source of supply. We 


took over to ourselves an additional protection in time of war. 
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If we now should make our Government factory equal to the 
entire demands of our Government, would we not be us well off 
with that factory under governmental contro) as we were before 
we built any factory at all and were obliged to rely absolutely 
upon a privately owned factory? The question answers itvelf, 

If we want to have a real surplus of manufacturing ability 
sufficient for a war emergency. the thing to do is to build a Gov- 
ernment factory capable of making all of our powder used in 
ordinary times. Then, baving created that governmental com- 
petitive un-t. we will bave two sources of supply, each with a 
surplus capacity. each capable of coming to our rescue in time of 
war. In time of peace each factory can be given a fair amount 
of work, the Government being all the time in a position to de- 
mand fair prices because it is in a position to make all the 
powder it needs and is not, therefore. forced to buy on the 
terms offered by the trust. The argument, therefore. that if the 
Government dares build an addition to its factory it will be 
helpless in time of war seems to me to be somewhat weak, if not 
ridiculous. 

I offer another observation. 
sumption of powder in the 
4.500.000 pounds. 

Mr. WARREN. That merely applies to the Navy. 
not cover the Army. 

Mr. REED. I am speaking of the Navy: this bill applies to 
the Navy. and I hope that all my figures will be taken as apply- 
ing to that case. Of that consumption our own factory pro- 
duces over half. Therefore the total demands by the Navy upon 
the Powder Trust are probably in the neighborhood of 2,500,000 
pounds. 

Mr. OGORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New York? 

Mr. REED. I do. 

Mr. OGORMAN, I fear the Senator from Missouri is slightly 
in error with respect to bis last statement. I Know he will be 
giad to have it corrected. 

Mr. REED. 1 shall be gind to have it corrected. 

Mr. OGORMAN. A year ago an order was given to the Dn 
Pont Co., which was the only bidder, for 4.500.000 pounds of 
smokeless powder. That quantity was furnished by the Du 
Pont Co, to the Government at an estimated loss to the Gevern- 
ment of $585 000, based upon what it would cost the Government 
to furnish that identical quantity. 

Mr. REED. I thank the Senator from New York. The figures 
I bad in mind were derived from the consumption item instead 
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United States to-day is about 
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| of 





powder stored for war emergencies. I 
pounds as the amount we must buy. 
the trust, according to the best information I can get, is 
10.000.000 pounds. They do not maintain that additional en- 
pacity, as I said a few moments ago, out of any patriotic reason, 
There is some other occasion than that surpins. The reason is 
found in the fact that this trust, combination. or company, or 
by whatsoever neme you see fit to designate it, is engaged in 
making smokeless powder and selling it to other nations. That 
being the fact. it is idle to say that the trnst will close its fac- 
tory, dismantie its works, and go out of business simply because 
the Gevernment of the United States sees fit to build an addi- 
tion to its powder mill. 
Mr. LA FOLLETTE. Mr. President 
The VICE PRESIDENT. Does the 
yield to the Senator from Wisconsin? 
Mr. REED. I yield to the Senztor. 
Mr. LA FOLLETTE. Is the Senator from Missouri aware of 
the fact that the smokeless powder manufactured by the Du 
Pont Powder Co, is manufactured upon the formula furnished 
by the Government? 


will accept 4.500.000 
The capacity of the mills 





Senator from Missouri 


Mr. REED. I so understand the fact. 
Mr. LA FOLLETTE. That formula the Government guards 


very carefully from publicity. I ask the Senator from Misseuri 
if he is also aware of the fact that the Du Pont Powder Co. 
mannfactures unpen the Government's formula the powder that 
it sells to the other Governments of the world? 

Mr. REED. I would hove to enswer that, if T were entirely 


| frank, aud I wish to be, by saying that I do not know that to 


be 


the fact, but I bave hbea.Jd the cherge made. If the Sen- 
ator from Wisconsin does know the facts I should be very 
glad to have them put into the Record new or at such time as 
suits the Senator's convenience. 

Mr. LA FOLLETTE. My attention bas been directed to an 
article recently published in Harper's Weekly, entitled “ The 
Powder Trust.” The writer of that article quotes the sworn 


testimony of an investigation of the Powder ‘Trust, conducted, 
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to discover 


I assume, by Congress, though I have not been able 
just when or by what committee the inquiry was made. In 
that investigation Gen. Crozier testified as follows: 


I would like to s:ate that some parts of these specifications- 








ernment has gone into the making of powder. 
stated, 
specifications are largely made up from the information origi- 
nally obtained from the peop le who make the powder, and from 
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is true is 
but those 


ee  — 


Tt 


that the Government has its specifications, 


Referring to the specifications upon which the powder is man- | ttying out in the Government's various projectiles the powder 
ufactured— thus made. 

\re regarded in a measure as confidential. We are very careful as Mr. SWANSON. Mr. President, if the Senator will permit 
io whose hands they should fall into. . |} me right there — 

In that same investigation the vice president of the powder The VICE PRESIDENT. Does the Senat x” from Missouri 
company testified—I can read it without delaying the Senator | Yield to the Senator from Virginia? 

more than a moment—— Mr. REED. I do. 

Mr. REED. Take your time. Mr. SWANSON. understand that the present specifications 
Mr. LA FOLLETTE. He testified that the Powder Trust | for smokeless powder made for the Government have been 

Iso sells powder of the same kind and grade as that used by collected after governmental tests, which are very expeusive, 

our Government to- any foreign Government which cares to | including shooting at long distance, piercing armor, and so 

purchase it. p forth, which it is impossible for private enterprises to conduct. 
Edmund G. Buckner, vice president of the Du Pont Powder Mr. WARREN. The Senator is right as to that. 

Co., made the following statement on the stand: Mr. SWANSON. I think this character of powder was 
I can see no reason why the merchants of this country should not | Selected after tests conducted at Newport; and, as I have 
permitted to do a business of that kind, Smokeless powder *, not | stated, it is impossible for private enterprises to conduct such 
secre Ss { »stic f ab 4 ake it, ¢ vecause we have sts ri} reariv « - “mente } : 

I weal s ‘uportal poamaen. in ‘the eran spleahanseaien cuncheneae beats. x think rae all the experiments m connection a h 
der we are taking nothing, I should say, from the defense of this | this powder as to its efficiency, carrying power, and destructive 

country by selling in times of peace this article to any other Govern- | power must necessarily be conducted by the Government. 

ment that might want it. Mr. WARREN. That is very true. 

He testified, further, on being questioned: | Mr. SWANSON. So far as some of the chemical pro es 
Does your company furnish any other Governments with ordnance | are concerned, I know the Du Pont Co. recently discovered a 

Pee ieeiniens cities. Taare: | method of preserving the efficiency of powder or making it 
Is it similar to that furnished the United States? ‘ast longer, and they gave that to the Government; but o 
Vice President BucrNeR. Yes, sir; it is similar. the specifications of real efliciency, the destructive power of 
vier ithe same kind of powder? | the ae and sO forth, the y must come from experime [Ss 
It fs exactly similar? conducted by the Government, in which private enterprise « 
Vice President BucKNER. Yes, sir; I would say that it is the same | not engage. 

ee been the custom of your company at all times? Mr. WARREN. If the Senator from Missouri “ itt low mi 
Vice President BUCKNER. Yes. sir. to make an observation, the Senator from Virginia is rig! 
Is the character of the powder you furnish the American Goyern- As a matter of fact, the information as to chemical processes, 

vi » AERIREMEREEeE Sees aise Ghemraiee am ensalbendiennaaied combinations, and so forth, come to the Government largely 

they want us to fulfill. | from the Du Ponts. The Government, on the other hand. has 
And is that same compliance with these specifications had in regard | tried out this powder under all circumstances, and. working 
He eee tee CRS cue that ia the dest powder and we |i harmony with the Du Ponts, the degree of excellence has 

make it that way. been attained which the Government demands in the making 
The result of that being that any os yt eee 2 — up of powder. The Du Ponts ha ive char: ged littl e or nothing to 
V<eS " y ; » » > +] ; *‘rance t as en ‘ , . 

chases from you obfains the benefit of the furtherance that bas been | the Government for their secrets and have retained none. On 

eal the other hand, the Government has not denied the privileg 
Vice President Buckner. Yes, sir; that is true. R as I understand, to the Du Ponts to manufacture powder for 
rhe American Government, then, obtains no advantage in the char- | whoever they may choose on any required specifications 
ter of the powder manufactured by you? nae’ : . 7 ; : . 

Vice President BUCKNER. I should say not. Mr. REED. Mr. President, the scope which this discussion is 
On the other hand, the informa tion that they (i. e., the Army and now assuming ought to have required some careful preparation 
SE Tee eee eee te aerate miter Rovernments?s "a | £ rose here merely to reply to some observations which had been 
Vice President BuCKNER. We make powder for them; yes, sir; we | made and which I thought were unsound; but, Mr. President, it 
never, however, given the information; we have simply sold the | is charged in this article under quotation marks that Gen 
duct. . Crozier, whose standing is not challenged by any man, stated 
Now, just a word, if I am not overtaxing the patience of the | ypon this hearing: 
Senator from Missouri. It seems that this Government would 1 would like to state that some parts of these specifications are re- 
do well to make an appropriation large enough to enable it to | garded in a measure as confidential We are very careful as to whos 
manufacture all of its powder, so that it would not be com- | bands they should fall into. 
pelled to surrender to any private corporation the secret proc- The article further states: 
esses which it has developed. The superiority of this powder So vital did Gen. Crozier regard the mere specifications of tl no 
bas been worked out in the Government's own factory and then | less powder that he objected to certain specifications being shown And 


the formula turned over to the Powder Trust because the Govy- 
ernment in its own factory could not manufacture enough of 

powder to supply itself. I believe that we would do well 
and act wisely if we invest enough money to enable the Govern- 


ment to manufacture enough powder to supply all of its needs | 


ind to be absolutely independent of the Powder Trust. 


Mr. REED.. Mr. President, I am obliged to the Senator for 
his interruption. I had heard of these matters, but I had not 
seen the article of May 2 in Harper’s Weekly. I must assume | 
when a publication of the standing of Harper’s Weekly pro- 
fesses to set forth in hee verba evidence given upon official 
hearings that the matter is correctly presented. I would not 


always make the same statement with reference to comments or 
expressions of opinion, 


ing to be from the records I must accept it as correct. 

Mr. WARREN. Mr. President—— 

Mr. REED. I yield to the Senator from Wyoming. 

Mr. WARREN. I think the statement made is correct, so 
far as it goes; but it will be noticed in Mr. Buckner’s reply 


that 
nished him any secret information. In fact, all of the evidence 
before the committee heretofore has been that all of the secrets 
and matters pertaining to the making of powder have come 
from the Du Ponts to the Government, rather than from the 
Government to the Du Ponts, except as they have cooperated, 
and I think they have cooperated all of the time since the Goy- 


but when a statement is made purport- | 


he does not admit or claim that the Government has fur- | 


they not shown. 


That is, they were not 


wert 
even shown to the committee. 

If it be true—and it must be taken as true, because the repre 
sentative of the Powder Trust states—that this powder, the 
manufacture of which has been worked out in part by Govern- 


so 


| ment experts, the tests of which have been made by the Govern- 
ment, and the secrets with-reference to which are of great 
importance—if it be true that all of the benefits 6f this know! 
edge’ have been by the trust turned over to foreign Governments, 
then I say the time has come to stop the manufacture of Goy 
| ernment powder in any private plant. 
It is said by this powder merchant that the trust only sells 
| powder to foreign Governments in time of peace. Of course it 
has so far only sold it in time of peace, because we have had no 
| foreign war since the trust found out how to make sinokeless 
| powder for ordnance. . 

A concern, however, that sells this powder to-day, when we 
| are at peace, sells it with full knowledge that it can now be pre 
| served for many years; that every Governmeut is laying up 
| stores of it: that we are seeking to put aside vast quantities 

of it ourselves, to keep for emergencies. The trust is therefore 


putting into the hands of foreign powers the improved powder 
which has been wrought out in part by the genius of the em 
ployees of the Federal Government. The powder m 
time be used to hurl shot and shell ied our own 
fortifications. 
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Mr. WEEKS and Mr. PAGE addressed the Chair. 


The VICE PRESIDENT. “Does the Senator from Missourl 
yield, and to whom? 

Mr. REED. I will yield ina moment. ‘The trust is giving to 
foreign Governments the full benefit of all the knowledge which 
has been obtained through Government tests and through Gov- 
ernment assistance, except that the trust preserves the secrets 
of the manufacture in order that it may enjoy a monopoly of the 
Baie to foreign Governments. 

Mr. WEEKS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Massachusetts? 

Mr. REED. I do. 

Mr. WEEKS. I think the Senator from Missouri has been 
Jed into error in the remarks which he has just made about for- 
eign governments buying vast quantities of powder and storing 
it for future use. 

In the first place, powder deteriorates to a considerable de- 
gree, so that no nation would keep on hand a very large supply 
of it. In the second place, foreign governments are in the habit 
of purchasing only their surplus supply in this country; and it 
is not true that we manufacture a better powder than do many 
plants that are located in Europe. 

What I rose particularly to call to the attention of the Sena- 
tor from Missouri, however, was the reflection which he made 
on the possibility that the Du Pont Powder Co. might sell pow- 
der to other governments with which we might be at war. I 
have seen it stated in the public press in several instances 
lately that the Du Pont Powder Co. had a contract with one of 
the contesting parties in Mexico to sell powder to it, and that 
the company referred the matter either to the Navy Department 
or to the War Department and asked if it would be inimical to 
he interests of this country if it carried. out the contract, stat- 
ing that it would cancel the contract if that were the case. 

I do not know that that is true, but I'think in justice to the 
company it should be said that it was generally reported in the 
public press. 

Mr. REED. Mr. President, if that be the fact, then the Du 
Pont Powder Co. should be given due credit. But the Senator 
to some extent misapprehends my remarks. 

In the first place, it is true that powder is now preserved for 
considerable periods. One of the items contained in the reports 
filed in connection with this bill is a statement with reference 
to the capacity of our own Government factory to work over 
the powder in order that it may be kept in proper condition. 

As to fereign countries buying only their surplus. supply in 
this country, if—as.the representative of the trust says—this is 
the best powder in the world, then you may be sure the foreign 
governments will acquire it whenever they can get it. 

Mr. PAGE. Mr. President 

The VICE PRESIDENT. Does the 
yield to the Senator from Vermont? 

Mr. REED. In just one moment. The fact that when actual 
war was impending in Mexico the Powder Trust came to our 
Government and asked its opinion as to whether or not it 
ought to furnish somebody powder dees not at all meet the 
proposition that other nations may be accumulating this powder 
and laying it by before any cloud of war has arisen. 

I should hesitate to charge any American citizen, whether 
he was a violator of our trust laws or not, with so base a thing 
as the sale of powder to a nation actually at war with us. 
One reason I would have confidence that he would not do it is 
because if be did he would be guilty of treason to this coun- 
try, and would be likely to be executed for making profits in 
that way. He would be giving aid and comfort to the enemy 
in time of actual war, and it would be an overt act. 

Mr. PAGE. Mr. President—— 








Senator from Missouri 


The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Vermont? 

Mr. REED. I do; yes. 

Mr. PAGE. What I am particularly interested to know 


is whether the sale of powder to a foreign country is made over 
the protest of the United States, or whether it is not absolutely 
true that the United States controls the entire matter, and con- 
sents only when it wishes to consent that the powder company 
Shall sell to foreign nations? 

If the powder company is doing a dishonorable thing, I should 
like to know it; but if it is acting entirely in accordance with 
the wishes of the Federal] Government in regard to powder, it 
seems to me the charge the Senator makes is wrong, and ought 
not to be made. 

Mr. REED. Mr. President, I have not made a charge. I 
listened to the reading of this evidence by the Senator from 
Wisconsin. I read a paragraph or two myself, and then I ven- 
tured the observation that if it be true that this is the best 


powder ‘in' the world, that it was worked out, in part, through 
the genius of the Government experts, and if its secrets are by 
the Government carefully guarded—if all those things are true, 
and if, being true, a private company is selling this powder to 
foreign powers, we ought to build our own factories and guard 
our own secrets. I have charged nothing against any person, 
I am simply discussing the evidence. 

Mr. President, I do not want to indulge in any vituperation: 
but there is a sentence or two here, in the statement attributed 
to Mr. Buckner, of the trust, which deserves attention : 

I can see no reason why the merchants of this country should not be 
permitted to do a business of that kind. Smokeless powder is not a 
secret. It is a question of ability to make it. and because we have 
reached a superior position in the art of manufacturing smokeless 
powder we are taking nothing, I should say, from the defense of this 
country by selling in times of peace this article to any other Govern- 
ment that might want it. 

If we have achieved a superior position by reason of the 
possession of a superior powder and furnish the same powder 
to foreign countries, we destroy our advantage. We are no 
longer superior. We bave traded our advantage for dollars. 
Every man knows that other Governments guard carefully many 
of their military secrets. The character of certain of their 
ordnance, the nature of their fortifications, the power of their 
explosives—all these and many more secrets are guarded as 
carefully as possible. If, in order to maintain a copartnership 
with a powder trust, we must expose the secrets of this Nation 
and have the results of all our efforts nullified by the sale of 
powder to foreign countries for profit to that trust, then we 
ought to abolish the partnership. Furthermore, we should en- 
force the criminal laws of the land and abolish the trust, root 
and branch. 

This concern is, or recently was, a trust. It was held to be 
a trust or combination in the case of the United States against 
E. I..Du Pont de Nemours & Co., decided in the Circuit Court 
of the United States for the District of Delaware, on June 21, 
1911. I do not know what it has done to purge Itself, but I[ 
understand another case is pending. As to the latter statement 
I do not speak with definiteness. I have sent for the record. 
I do say to the Senate of the United States, however, that in 
my humble judgment when we stand here with a law prohibit- 
ing trusts and combinations in one band and a contract with a 
convicted trust in the other, under which we pay it enormous 
profits, we are in an absurd and a pitiable condition before the 
world. We eertify to all mankind that our. denunciation of 
trusts and combinations is not in good faith. We furnish to 
the world evidence that we are pretending an enmity which 
does not exist. We feed the serpent that we have declared shall 
be destroyed. We pay it profits at the same moment we assert 
it to be an outlaw and a criminal. Nay, more, we pay a special 
tribute upon its monopolistic powers, for, having no other place 
to purchase, we purchase from it and pay it the profits that 
monopoly sees fit to extort. 

I shal] not close what I have to say without referring to one 
other statement. It has been argued here that the Government 
ean fix the price of powder; that a Government board or Con- 
gress by law can fix the price. The inference was left very 
plain by the Senator from New Jersey [Mr. Hucues] that as 
the Government could do this, we could compel the powder 
company to sell to us.at our price. It is true that upon interro- 
gation he repudiated that intent. 

Mr. President, it must be plain to everyone that at. present 
the Government ean not fix the price of powder. The Govern- 
ment can say that it'will pay a certain price and no more, but 
it ean not compel the manufacturer of powder to aecept the 
price offered. It takes two to make a bargain, and until the 
two agree there is no bargain. If there were 10 or 20 or even 
2 independent powder companies in actual rivalry, actuslly 
competing in the market, the Government then, by saying “ We 
will pay this much and no more.” might find some one of these 
sources of supply willing to furnish powder to the Government 
at the Government’s price. When, however, the trust is the 
only place where the Government can buy powder, the trust is 
as powerful as the Government. The Government, forced on 
by its necessities, must have powder; and there being but one 
place from which it can obtain it, the proprietor of that place 
is in a position as powerful! as is the position of the Govern- 
ment. He can say that he will close his mill and not furnish it 
at that price with as little loss to himself as the Government 
ean say that it will sacrifice its interests by failing to buy at all. 

The truth is that there is nothing more intolerable than that 
a government representing 90,000,000: peeple is at the mercy of 
an illegal and criminal combination, an outlaw of the com- 
mercial world. It is'an intolerable thought that our supplies in 


time of war can be shut off by the mandate of one board of 
directors or by the decree of the proprietor of one concern, and 
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that we may be obliged. in the face of an enemy. to stand with- | Mr. BORAH. Do I understand the Senator to say that the 

out meuns of defense or to pay the tribute that ene man holding | admiral in his dispatch made mention of a German vessel? 

a complete mouopoly sees fit to exuct. Mr. LODGE. I do not recall whether be did or not. I thine 
Mr. President, I dv not know whether this Republic will ever it was merely a statement that this vessel had landed her cargo 

be engnged in a great war. I do knew that although every | of arms at Puerto Mexico. 





merning we liberate at Washington a flock of peace doves, yet Mr. BORAH. I see no reason why she could not land her 
at the same time the harpies of war are nesting in the capi- | cargo of arms there if she desired to do so. 

tals of every nation of the eurth. I do not know whether the Mr. LODGE. None in the world. 

newspaper account of this morning is true, but if true then the Mr. LEE of Maryland. Mr. President, recurring to the 
very arms we sought to prevent entering, the port of Vera Cruz | amendment which is before the Senate, it reads as follows: 
have been Innded. But a few days have passed since the at- Naval proving ground, Indianhead, Md.: Toward extension of powder 
tempt to land these sime arms wus regarded as so serious an faciory, $500,000, 

emergency that the President without waiting the action of Con- There is an old saying in our language that is entitled to 
gress landed marines from our vessels. Then the emergency | great respect and reflects the sentiment of our people: “ Trust 
was regurded as sufficient to warrant the baptism of Mexican | in God and keep your powder dry.” That is a reverem saying 


soil by the blood of the sons of the United States. Those arms | because it recognizes the overruling power of Providence; but 
hive been now lunded in anotber port of Mexico, while we | at the same time it recognizes the self-protecting necessity un- 
stood supinely by without potency or protest. der the laws of nature that is upen us mortal men. 


Mr. LODGE. If the Senator will allow me, Admiral Badger’s One great point which seems to have escaped attention in this 
dispatch. which was sent duwn by the department, states that | debate is the fact that in case of war there would be the utmost 
they were landed. need for an expansion of the powder supply of this eountry far 


Mr. REED. I do not know whether it be true that that | beyond the capucity of the present private manufacturers and 
vessel was convoyed by a German man-of-war, but since the | of the present Government plant. This alone would justify the 
stutement from the Senator from Massachusetts I can not doubt | amendment, but the experience of the Government with the 
the fact that the arms are now in the hands of Mexican soldiers. | so-called Powder Trust has been an instructive one. Before the 
But. sir, if it be true that while in the interest of humanity we| manufacture of powder by the Navy was commenced at Indian- 
were engaged in negotiations to bring about pence and order in| head, on the Potowmne, net far from the National Capital, the 
Mexico an armed vessel of a foreign country was sent to convoy | trust was charging the Government S83 cents a pound for smoke 
into a port a vessel laden with the very urms and munitions! less powder. After that manufacture begun and was couducted 
which our men died to keep out, then I say, instead of spending | by the Government the charge was reduced by the trust to the 
our time in dreaming that the sun of the millennium is about | present price of 53 cents a pound. The Secretary of the Navy 
to rise, that the lion and the lamb will lie down together. and | advised me this morning that the manufncture ean be conducted 
that peace and tranquillity are here ferever to remain, we might | by the Navy of the best possible smokeless powder in the world 
as well awaken to the ugly truth that thrt country will hold | at 38 cents a pound. The Senator from Virginia [Mr. Swanson] 
its place among the nations of the earth which has the vessels says that with the overhead charges it is slightly over 41 cents 
of war and the armaments and the men to defend its rights. | a pound. 

Confronted by conditions of this kind we ought not to hesitate Mr. THOMAS. Mr. President 











as to the wisdom of building powder factories big enough so Mr. LODGE. Would it interrupt the Senator? I have now 
that we are not at the mercy of a trust that sells the finished | the official dispatch, and I see there is nothing said about the 
product to nations that may be at war with us some day. German cruiser. It is from Admiral Badger, and he reports 
I do not believe war is coming; I do not think it will come; | that the Tacoma, now cruising off Puerto Mexico. has reported 
but the sight of a German man-of-war following the heels of a | to him that the Ypirenga diseharged cargo all yesterday after- 
vessel laden to the guards with munitions of war about to be | noon at the dock at Puerto Mexico. Admiral Badger adds: 
turned over to a man who has defied our Government, who has No specific information regarding character cargo discharged, but 
broken the rules of civilized warfare, and who has made himself | there is every indication that the )piranys bas landed ber entire cargo 
so much an outcast he can not be recognized by our President, is | ¥@! @aterial. 
not a pleasing one for the eyes of wy imagination. The fact The VICE PRESIDENT. Does the Senator from Maryland 
that the United States Government has not a navy yard big | yield to the Senator from Colorado? 
enough to build more than one ship in a year, and that the at- Mr. LEE of Maryland. Certainly. 
tempt is being made to starve that yard to death, and the Mr. THOMAS. My purpese in interrupting the Senator is 
fuct that the superior powder wrought out by the genius not | to inquire whut is the capacity of the Government factory at 
only of the Du Pont Co. but by that of our own Army and Navy Lodianhead? 
oflicers and experts is being shipped to foreign countries does| Mr. LEB of Maryland. I was just going on to state what 
not set well upon my stomach. I believe in peace, I hope we | that would amount to if this appropriation is passed. 
shall always live in peuce, but if we are to have pence, then Mr. POINDEXTER. Myr. President 
in my opinion we must be prepared to demand and enforce our The VICE PRESIDENT. Does the Senator from Maryland 
peace. yield to the Senator from Washington? 
Mr. LODGE. Mr. President, when I interrupted the Sena- Mr. LEE ef Maryland. I yield. 
tor I did not wish to be misunderstood in what I said. I read Mr. POLNDEXTER. Before the matter is passed by I 
a dispateh, an official dispatch, from Admiral Badger, saying | should like to ask u question of the Senator from Massachusetts 
that the Ypiranga, the vessel which had been shut out from | who has just read ap official dispatch from Admiral Badger. 
Vera Cruz, had landed her cargo of arms at Puerto Mexicuy, Mr. LODGE. That is all I had seen, 
the port at the eastern terminus of the Tehuantepec round. I Mr. POINDEXTER. The Senator has given a great deal of 
do not recall that anything was said in that dispateh about | attention to fereigu matters generally, aud I suppose to this 
the German eruiser, though I beard the stery that the Ger- | question also. I should like to ask him if there was any 
man cruiser was there. [ do net think the admiral said any-| vccasion for a cruiser on the part of Germany or any othec 
thing about the ship being convoyed by the German cruiser | foreign nation to be used in the landing of arms and 
Ther® was absolutely no need of a convey. The port of Puerto | wunitions at Puerto Mexico, in view of the fact, as published 
Mexico is just as open to the vessels of trade of other counw- | at leust im the newspapers generally throughout the country, 
tries as the port of New York. We are not at war with | that not only had the administration taken no precaution to 
Mexico. We are not blockading her ports. ‘Those ports that | prevent the landing of all kinds of werchandise there, but had 
we do not hold are, of course, open. I do not believe that any | expressly instructed our militury representatives there that 
German cruiser was needed to get that vessel in. Lk am very | trude with Tampico wus to be free. A dispatch or a statement 
sorry that she got in. ‘The only way to have prevented it would | purporting te be a dispatch has been printed verbatim in the 
have been to have taken the port. newspapers from eur administration to our representatives 
Mr. BORAH. Mr. President—— there expressly instructing them that they were not to interfere 
Mr. REED. If the Senator will pardon me just one sen- | with the trade of that port. 
tence—the statement in regard to the German vessel of wur is Mr. LODGE. If the Senator from Maryland will allow me. it 


contained in great detail in the morning papers. lL qualified my will only tuke a mowent. ‘There wrs no occasion for a cruiser 
Statement clearly to show that I was busing what I had to say | ef any foreign natien to be present to belp a ship of that 
upon the assumed truth of that statement. The Senator from | nation to land, and there would have been no right to prevent 
Massachusetts is very correct im limiting the stutement witb | its landing. Puerto Mexico, in contemplation of law, is a 
reference to the disputch from the admiral, as he hus stated. peaceful port, open to the trade of all the world. There is no 

Mr. LODGE. I quoted the official dispatch which I have. | blockade, because a pacifie biockade, if declared by us, would 
We can accept it as correct. apply only te American and Mexican ships. It has been an- 
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nounced officially that we are not at war with Mexico. There- | the comparatively small expenditure that will be necessary for 


fore we can have no fleet blockade, which is an act of war. 
Therefore Puerto Mexico, like many other ports—like Salina 


Cruz, when ships landed arms the other day—is open to the | 


perceful commerce of all nations, 

Mr. POINDEXTER. What I say is not in criticism of the 
administration, but I am simply discussing the actual status of 
affairs there. The Senator’s remark that we could not prevent 
the nding of munitions of war there because we are not at 
war recal!s the fact that we did prevent the landing of muni- 
tions of war at Vera Cruz, and we have the same power to | 
do it at any other port. 

Mr. LODGE We could net do it unless we declared a 
blockade or took the town, as we did Vera Cruz. 

Mr. POINDEXTER. Yes. We did not declare the blockade 
befo! proceeding 

Mr. LODGE. No; we took Vera Cruz; and if the arms had 
been landed we should have seized them in the customhouse. 
That is why it was done. It was to prevent the landing of the 
arms, 

Mr. POINDEXTER. Would the Senator point out the distince- 
tion, from the standpoint of the Government interests, between | 
landing 15,000,000 rounds of cartridges at Puerto Mexico and 


landing them at Vera Cruz, to be used as effectively in the one 


ease as in the other? 

Mr. LODGE. Absolutely pone. 

Mr. POINDEXTER. We have the same right in one case as 
the other 


Mr. LODGE. Precisely. 

Mr. LEE of Maryland. Responding to the inquiry of the 
Senator from Colorado [Mr. THomas], there is about $1,200,000 
invested in the powder plant at Indianhead; and the statement 
of Admiral Strauss, in his testimony, is to the effect*that this 
additional expenditure of $500,000 will more than double the out- 
put of that establishment and will make enough powder for the 
entire purposes of the United States Navy. 

It the purpose of the Federal Government to make all 
there. I read a memorandum early in the debate, 


is not 
its powder 
direct 
Government, with the increase to this powder plant, will be able 
to make all the powder necessary for the Navy, but will not 
make it all, depending, of course, upon the prices 
The Government must have the whip 


necessarily 
the powder concerns. 
hand in this matter. 

Now, Mr. President, that is a simple statement of the whole 
There is no intention on the part of the Government for 
exclusive Government manufacture of smokeless powder. 
‘re is no intention to drive out of this business the present 
firms who are engaged in the business, but the intention 
the interest and rights of the ultimate consumer— 
the Government of the United States. 

The Senator from New Jersey [Mr. Hucues] has stated that 
he was in favor of vast expenditure for the protection of the 
Government in the manufacture of ironclad battleships, armor 
plaie, guns, and so forth. but that the greatness of the expense 
prevented the experiment to a large extent. In this case the 
size of the investment- 

Mr. HUGHES. I would not interrupt the Senator except for 
the fact that he attributes to me a statement I did not make. 

Mr. LEE of Maryland. That is what I understood the Sena- 
tor to say. I will be glad to have the Senator correct what I 
say if I misrepresent him in any way. 

Mr. HUGHES. I said that the Government of the United 
States could manufacture its armor plate. I was not saying 
anything about the largeness of the expenditure of money. I 
said I believed the Government should enter into the construction 
of battleships. I did not say anything about the largeness of 
the expenditure. 

Mr. LEE of Maryland. The point I bore especially in mem- 
ory in reference to the remark of the Senator from New Jersey 
was that he objected to the necessary vastness of any effective 
expenditure for the protection of the Government by the owner- 
ship of defensive plants. 

Now, in this case I should like to eall the attention 
ttor particularly to that fact—that we have an cpportunity 
without a vest expenditure, namely, with the very small expendi- 
if $500,000, to protect our Government from the monopoly 
powder coneerns, a very small expenditure protecting 
* Government, developing the power of powder production in 


of 


story. 
an 
Th 
men or 


is to protect 


the 


this country, and providing for the ultimate expression to the | 
great investment that this country has in its naval forces, that 
ultimate expression being the powder, the firing force of the 
fieet 


Mr. President, we can not overestimate the importance of the 
We can not disregard in this particular case 


powder question. 


from the Secretary of the Navy, to the effect that the | 


of the | 


the protection of the public. There is, furthermore, in this 
amendment an illustration that may excite some interest among 
those who are concerned about the trusts and monopolies in 
this country, because after a long governmental suit for an in- 
junction, the suit of the United States v. E. I. Du Pont de Ne 
mours Powder Co, (163 Fed. Rep., 127), referred to by the Sen- 
ator from Missouri [Mr. Reep], and a private cuit between the 
companies that were engaged in this business on behalf of one 
alleged to have been injured by the powder combine, there comes 
this Government proposition, from one of the departments of 
the Government, of an enlarged protective experimental plant 
fcr the benefit of the Government itself. Now, here is a new 
economic proposition—a protective manufacturing plant, not 
necessarily to be used, but to be held in the hand of the Federal 
Government as a protecting agency for the Government itseif as 
the ultimate consumer. It is, of course, a “ horrible example” 
of power on the part of the Federal Government; no person 
interested in the “special interests” can tell where this * ho: 
rible example” will lead to and what it will ultimately resuli 
jin, but it is highly significant that the experiment has tin 
far been successfully made and that it only requires $500,000 
to make it apparently complete. 

I trust that this honorable body will agree to adopt this 
amendment as an illustration of its own sentiment and its recog 
nition of the sentiment of the country on this subject. 

Mr. MARTINE os New Jersey. Mr. President, I have in my 
hand a most startling statement regarding this Gunpowder 
Trust between the Du Ponts and United Rheinisch Westphalian 
Gun Powder Mills, which, I think, it will be illuminating at this 
time to present. Amongst cther things, I find this: 


| 


The great German powder makers agreed not to “directly or indi- 





| rectly sell or cause to be sold in any portion of the United States of 
| America or in any other territory now or hereafter belonging to the 
| United States of America any brown powder or nitrate of ammonia 
| powder ; and wiil not sell any brown powder or nitrate of ammoni 

powder with the intent that the same shall be used by the United 
| States of America or in the United States of America or such t 


ritory.”’ 


I find, further, here that there is a complete compact between 
the Du Pont Co., the Powder Trust, which my colleague [Mr. 
HvuGHES] stood here such glorious form seemingly defending. 
and the German Government. The Du Ponts, however, had 
more. They also agreed that any improvements that m'ght be 
made in formulas or in the manufacture of powder would be 
immediately imparted to the Germans. The Urited States 
working out the problem of smokeless powder at its torpedo 
stations had turned the information over to the Du Ponts, and 
the E. I. Du Pont de Nemours Powder Co. had privately agreed 
to reveal all those improvements to the German powder makers 
Here, mind you, is the absolute wording of the contract, be ii 
said to the eternal shame of anyone who would ally himself 
with any organization which would supply a foreign Govern 
ment and constitute a menace to our rights and pretend to be 


iy 
ili 





jan American. I can not understand it. The tenth article 
this agreement is: 
Tenth. That any and every improvement upon said processes 


either of them made by either of the parties hereto at any time lx 

after shall forthwith be imparted to the other of the parties hereto 
The Du Ponts had paid still more for their monopoly. Th«) 

had agreed to keep their German friends informed at all times 

| of all powder furnished to the United States Government, stat 

| ing in detail its quality and characteristics. 

The thirteenth article declures: 


Thirteenth. That the parties of the second part (the Du Ponts) will, 
| as soon as possible, inform the party of the first part (the Germans) 
of each and every contract for Lrown powder or nitrate of ammonii:n 
powder received by the parties of the second part from the Government 
of the United States or any other contracting party or parties, sfating 
in detail quantity, price, time of delivery, and all of the requirements 
that the powder called for in such contract has to fulfill. 


So the German Government are every hour of the day and 
every day of the year in possession of the quality of powder and 
the number of pounds of powder which we have in every mzza- 
zine furnished by this barmless little trust, bowered up in the 
| hilltops of my Commonwealth, be it said to our shame. I want 
to do all I can to strip it from power, even though there was 
not an ounce of powder to be used for other purposes. Let the 
Du Ponts and the trust go owt and let the Government preval.. 
I shall vote for this amendment, and I would like to double the 
sum. Instead of half a million dollars, I would make it twe 
millions and a half, annihilate them, and drive out this con 
temptible monopoly, which prospers under our shelter and our 
laws and the laws of the Commonwealth in which I live. ’ 
| Mr. THORNTON. Mr. President, if no other Senator desires 
| to discuss the amendment—and I hope that no one does — 
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Mr. WARREN. Mr. President, the Senator from Louisiana is I was perhaps the first—in fact, IT know I was the first in 
very modest about it; but. although I shall only take a few | tz:is body—to propose that we build a powder factory for the 
moments, I bardly think I should be taken from the floor even | Army, so that we might be certain as to the quality of the 
by the appeal of the Senator from Louisiana. powder furnished the Government and its cost and that we 
Mr. THORNTON. I recognize the right of the Senator from |} might have trained wen in order, if we wanted to improve and 
Wyoming and of every other Senator to speak on this subject as | enlarge the works, that we might be able to do so. The propo- 
long as he pleases, sition was put before the Du Pont people. and our Government 
Mr. WARREN. I only wish to say a few words. The matter | was furnished by them with all the information it needed, and 
bas been discussed too long already, I admit. with their cooperation rather than antagonism the plant wus 

Mr. President. this is an economic question and one relating | started. . 
directly to the safety of our country in time of war, and it is As has been stated on the floor the price of powder has re- 
one, as will be observed from the remarks which have been | ceded from 83 cents to 53 cents per pound. I do not know 
made, of wide sweep. Some would spend three or four million | how much more it may recede. I know that a board. consist- 





lars for erection of powder manufactories; some would spend | ing of Gen. Crozier, perhaps Admiral Stranss, and other officers, 

500 000; some would spend enough to make all the powder we | decided that it cost the Government something over 40 cents 
it need in case of war, which would be not three or fuur | a pound, as has been stated, to manufacture powder; but in 
miilion dollars, but several times that sum. figuring that, of course, they included nothing for taxes; they 


Allusion has been made to the ships of other countries lately | included nothing for extra compensa..on for the scientific work 
supplying one of the alleged peaceful nations, a nation with | and the extraordinary services furnished by officers of the 
which it is claimed we are on a peace basis—Mexico—with | Army and Navy, nothing for advertisement or selling expenses, 
powder and arms. Of course, so long as we maintain and insist | and so forth. Under all the circumstances they figured that a 
that we are at peace with Mexico there is no legal reason why a | reasonable cost price for the Du Ponts would be about 49 
foreign country should refrain from selling guns or powder or] cents. There has been a change since. The Du Ponts have 

iy other munitions or necessities of war to the Mexicans, | brought out an improvement by which the alcohol which is 

Ithough I may say to the credit of this Du Pont Co., or trust, | employed as a solvent is made a second use of, and there is 
that on simply the mere hint from the Secretary of the Navy | a probability that there will be a slight further recession of 
that the department hoped they would not furnish powder to the | actual cost. 

Mexican Government, they refrained from entering into a large My idea of what should be done is that there should be a 
id profitable contract within the last few months. certain amount of powder made for the Army at its factory, a 
It has been said: here to-day over and over again that the | Certain amount made for the Navy at the naval factory, and 

Secretary of the Navy states that it will take only $500,000 to that we should enter into a contract each year sufficiently lurge 

complete this plant, which will enable it to make all the pow- | '0 retain the works of the private producers, because, as [ have 

der required for the Navy. Of course, yielding to questions said before, powder is contraband and we could not buy it from 
when asked, they admit that means only in time of peace. The | 22y nation on earth if we were at war. : 
testimony here of Admiral Strauss, who is the head of the Tremendous quantities of powder are used In war. What we 

Ordnance Bureau, and who speaks for the Navy, is that it will | "Se now in a year is hardly a flyspeck upon the wall compared 

take $785,920 to put in the improvements which they require | ' what would be used in time of actual war. A charge for a 

at this powder plant. It seems to me that this amendment, | 14-inch gun consists of sacks of powder larger than a grain 

while probably not subject to a point of order, is an awkward | S’ck. Of course in time of peace we can buy powder from any 
one. because it states: nation, but if we should become involved in war no nation 
would sell us any. 

It may be the better policy is, as has been stated here, to 
awe ; build the proposed addition to the factory at Indianhead as a 

Under that provision the department might contract for! ¢jub, and not for use; but if that club results in closing the 
$20,000,000, and if they need only $500,000 or $785,920, I sug-| private plants instead of reducing prices ‘t may not seem so 
est to the Senator in charge of the bill, while I am not claim- funny. If it is the judgment of the Senate that that is the 
ing that the amendment is or is not in order, it is certainly in | potter course—the “club” threat—I must be content: but even if 
bad shape when it provides “ Toward extension of powder fue- it is now designed to build this addition to the Indianhend powder 
tory, $500,000." without placing any limit as to what that ex-| factory for “club” use only, and if we are to spend $800.000 on 
tension shall be. Under the evidence that is before us it will | j¢ | am pretty sure that it wil) not be kept idle merely to serve 
require S$785.000. I would suggest to the Senator from Louis- the purposes of a club. It will be said, “So long as we have 

| built the factory, we can manufacture powder more chenply 
al than can private individuals,” and it will be used to manufac- 
propriations. ture powder. If it is used to its highest capacity, and the Army 

Mr. THORNTON. T will ask the Senator to state again the | 1j)) is used in the same way, and we will have no patronage 
amendment which he would like to have inserted. to give to private powder manufacturing concerns in our own 

! 
! 
| 
' 
| 





Naval proving ground, Indianhead, Md.: Toward extension of pow- 
der factory, $500,000, 


, 


na that before taking a vote on the amendment he amend it 
in some form so as to bring it within the ordinary terms of ap- 


Mr. WARREN. The provision on page 26, in lines 14 and 15, country, then, of course, we must do one of two things: We 
reads: must build a factory large enough so that it can carry us 
through in time of war, or we must calculate to keep out of war- 
like entanglements and wait for powder, as we had to do in the 
little miniature war we had with Spain over Cuba. 

It is an open story that as time went on, day after day and 
day after day, and Congress wus demanding of the President 
that we should intervene and throw our arms around and help 
poor Cuba, we had no powder, and one of the men who is very 
mucb before the public now, and who wus then in a somewhat 
minor position, used the authority, or rather the lack of au- 
thority but power of bis position, to buy $50,000 worth of 
powder, as it is recorded, without law, appropriation, or order 
from his superiors. But war was soon on, and he was praised 
rather than criticized. Finally, after we hud bought sufficient 
powder for a start and were in such a position that we would 
undertake this engagement, we made a contract with the Du 
Ume. but going on with the little | have to say, the Government | Ponts for 5.000.000 pounds of the old-style powder at thirty- 
has built two powder factories in the United States, one for the | three and a fraction cents. The war did not last very ‘ong, 
Arty und one for the Navy. The Du Ponts have built three} and we found we were going to have more powder than we 
institutions for making smokeless powder, in order to furnish | wanted. In the meantime the Du Ponts had. without any re- 
powder to the United States. They were furnishing all of it | quest from us, reduced the price 34 cents, because one of the 
before the Government built its two factories. We therefore discoveries made had rendered it possible for them to make 
how have five different smokeless-powder plants. My idea would | the powder much more cheaply. We then asked them what 
be. whether we enlarge the factory at Indianhead, as pro. | we should do about the two million and odd pounds of powder 


Toward extension of powder factory, $500,000. 


Mr. THORNTON. How would the Senator like to have that 
ameuded ? 

Mr. WARREN. It is not for me to say how I should like to 
have it amended. 

Mr. THORNTON. Well, what would the Senator suggest? 

Mr. WARREN. That provision is open at both ends, and 
there might be millions expended under it. It seems to me 
there should be some statement that it shall not exceed a cer- 
tuin sum. 

Mr. THORNTON. Mr. President, there would not be the 
slightest objection to putting in after the word “ factory” the 
words “not exceeding $500.000.” 

Mr. WARREN. Mr. President, without stopping there at this 


posed. or not, to maintain these five different plants. separated | that we were about to have left. Our contract was binding, but 
sufficiently in loextion so that if one should be destroyed by | the company suid, “ Never mind; we will cancel it"; and so 
explosion we might have the use of the others—this, of course, | they did. So that, with all the blackness you may paint ageinst 
‘igainst the time of need, the time of war. that company, its relations with the United States in connec- 
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tion with furnishing powder forthe Army and Navy have been, 
evidently, if to the benefit of the Du Pont Co., certainly to the 
benefit of the Nation as well. 

I believe there is but one way to handle this matter, whatever 
may be done with the amendment, and that is, if you can secure 
powder at a reasonable price—it may be at a little higher price 
than it will cost the Government to manufacture it—in some 
way to maintain the works that are now erected to make this 
particular smokeless powder of large grain to be used for the 
Navy. I teke no stock in the plan to spend money enough to 
erect a plant sufliciently large to make all our own powder, 
whether in time of peace or in time of war. That may be 
economy from a narrow, immediate viewpoint, but it is not my 
idea of safe or final economy. It would be dangerous and fool- 
hardy, and especially so at this particular time. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. THORNTON. Mr. President, if the Senator from Wyo- 
ming wishes to know what result is expected to be accomplished 
by the expenditure of this $500,000, I will say that the infor- 
mation will be found at page 473 of the hearings. 

Mr. WARREN. I will say to the Senator that I am perfectly 
familiar with that; and I will say another thing—I am obliged 
to the Senator for calling me to my feet—Gen. Crozier, who is 
at the head of the Ordnance Bureau of the Army, and Admiral 
Strauss, who is at the head of the Ordnance Bureau of the 
Navy, have always maintained, and maintain now, that we 
should -.ot destroy competition by a Government monopoly. 
‘rhe House committee asked Admiral Strauss question after 
question all through the hearings about this; and while he be- 
iieves we should enlarge the works, he has made it plain that 
we ought to buy some of our powder continuously outside of our 
own works. That is the safety of the matter. It was the plan 
when these works were started. The Navy works were started 
after the Army works. The plan under which the scheme was 
worked out was that with plants of our own we could get more 
favorable prices’ we could maintain the quality of the powder; 
we could rework powder; but that safety required at all times 
that we should buy a certain quantity of powder from those 
who would manufacture it in this country in order to prevent 
the closing of private works or chang:ng private smokeless-pow- 
der works into comme) ‘ial powder works only. 

Mr. THORNTON. Mr. President, I think the discussion of 
this amendment bas demonstrated to all that it is a plain busi- 
ness proposition, and that great public good will come from 
carrying it into effect. I trust the Senate will readily come to 
that conclusion and signify it by agreeing to the amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

rhe amendment was agreed to. 

Mr. THORNTON. I ask that the naval appropriation bill 
be now temporarily laid aside. 

The VICK PRESIDENT. In the absence of objection, that 
will be done. 

EXECUTIVE SESSION, 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 12 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock and 
54 minutes p. m.) the Senate adjourned until to-morrow, Fri- 
day, May 29, 1914, at 11 o’clock a. m. 





NOMINATIONS. 
Hxrecutive nominations received by the Senate May 28, 1914. 
APPOINTMENT IN THE NAVY. 

William BW. Lawhead; a citizen of Ohio, to be an assistant sur- 
geon in the Medical Reserve Corps of the Navy from the 21st 
day of May, 1914. 

POSTMASTER. 
NORTH CAROLINA. 


S. W. Smith to be postmaster at Wilson, N. C., in place of 
Benjamin T. Person. Incumbent’s commission expired March 
24, 1914. 


CONFIRMATIONS, 
Heecutive nominations confirmed by the Senate May 28, 1914. 


UNITED STATES MARSHAL. 


Harry A. Bishop to be United States marshal, first division of 


the District of Alaska. 
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PosTMASTERS, 
ILLINOIS. 
Herbert I. Baldwin, Tonica. 
James J. Dougherty, Ottawa. 
Ralph I. Dunlap, Jacksonville. 
Howard F. Dyson, Rushville. 
Joseph Kramer, West Chicago, 
John McCann, Arcola. 
Charles G. McClary, Edinburg. 
Elby Ozment, Carriers Mills. 
Alonzo E. Werts, Abingdon 
senjamin EF. Wineland, Flora. 
KANSAS, 
A. B. Hoffman, Harper. 
KENTUCKY, 
R. A. Field, Catlettsburg. 
oro, 


Crayton V. Calvin, Columbiana. 

Marshall BE. Foucht, Upper Sandusky. 

William A. Turnbull, Cedarville. 
VIRGINIA. 

C. H. Willoughby, Jonesville. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, May 28, 1914. 


The House met at 11 o’clock a. m. ° 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father Almighty, out of whose substance we have our being 
and through whose providence we may pass from life unto life, 
toward that perfection for which we long as individuais and as 
a nation, may peace, joy, and happiness fi!l our cup to-day, and 
inspire us with brighter hopes for the morrow under the divine 
leadership of the world’s grent Exemplar. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

ELECTION OF UNITED STATES SENATORS. 

Mr. RUCKER. Mr. Speaker, I call up the bill S. 2860, rela- 
tive to election of United States Senators, and move that the 
House do further insist upon its amendments and agree to the 
conference asked by the Senate. 

The SPEAKER. The gentleman from Missouri calls up the 
bill relative to the nomination and election of United States 
Senators and moves that the House do further insist upon its 
disagreement to the Senate amendments and agree to the con 
ference asked for by the Senate. 

Mr. BARTLETY. Mr. Spevker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, as I understand it, the con- 
ference report already made by the conferees was agreed to by 
the House. 

The SPEAKER. And the Senate rejected the conference, so 
it failed. 

Mr. BARTLETT. Does not the acceptance of the conference 
report by the House discharge the conferees? 

The SPEAKER. That is tiue. The Chair is about to appoint 
the conferees, if the motion is agreed to. 

Mr. BARTLETT. What is the action of the Senate? They 
disagreed to the action of the House and asked for a further 
conference? 

The SPEAKER. That is the status of it. 

Mr. BARTLETT. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Missouri a question. 

The SPEAKER. Does the gent!eman from Missouri yield? 

Mr. RUCKER. I will be glad to yield. 

Mr. BARTLETT. As I vnderstand it, the House, by amen- 
ment, provided that this bill should be operative only for threo 
years, and both Senate and House conferees agreed to it. The 
Senate now disagrees to the conference report and asks for 2 
conference. ‘To what part of the conference report did they dis- 
agree? 

Mr. RUCKER. The reason for the disagreement was on 
account of amendment No. 3, inserted in the bill by the House, 
and that amendment limited the life of the entire act to not 
exceeding three years. The fact of it is that the first section 
of the act ought to be permanent law, and the purpose of this 
conference now is to amend the amendment of the House, so 
as to exclude from that limitation section 1 of the bill: 

Mr. BARTLETY. Mr. Speaker, reserving the right to ob 
ject—— 
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Mr. MANN. But this is a privileged motion. 

fhe SPEAKER. It is privileged; that is true. 

Mr. RUCKER. It does not require unanimous consent. 

Mr. BARTLETT. I do not know about that. Mr. Speaker, I 
raise the question of order, that the House having agreed to | 
the conference report that was a disposition of it, so far as the 
Liouse was concerned, and that all matters that come after that 
in the House arise de novo, just as though the conference had 

rt} 
appointed. 

Mr. RUCKER. That is my idea, exactly. 

Mr. BARTLETT. And therefore that bill is in the same posi- 
tion as if no conference had been had and the bill Lad not been 
sent to conference, so that it gains no position of privilege by 
reason of the fact of having a conference report here, because, 
far as the status of the case now is concerned, there has 
never been any conference ov this particular bill, and the bill 
stunds simply as being reported to the House by the Committee 
on the Election of President, Vice President, and Representatives 
in Congress, ready for such action as the House sees fit to take. 


So 


Mr. MANN. 
yield for a question? 

Mr. BARTLETT. Surely. I am not absolutely certain about 
ihe ground that I take. 

Mr. MANN. I do not think the gentleman is right; but irre- 


+ 


spect of 

sMmendments. 
Mr. BARTLETT. 
Mr. MANN. 

Calendar bill. 
Mr. BARTLETT. In that sense the gentleman is, of course, 


ive that, this is House Calendar bill with Senate 


a 


No; it is a Senate bill. 


It is a House Calendar bill. It was not a Union 


orrect, 

Mr. MANN. When it came over here from the Senate with 
the disagreement it did not have to go to the Committee on the 
Mlection of President and Vice President. It is privileged. 

Mr. BARTLETT. No; it was a Senate bill. 

Mr. MANN, That is very true. 

Mr. BARTLETT. It came over here and went to the Com- 


mittee on the Election of President, Vice President, and Rep- 


esentatives in Congress and was reported by that comnittee. 

Mr. MANN. That is true. 

Mr. BARTLETT. And was reported by that committee and 
placed on the House Calendar as a Senate bill. A rule was 
obtained, and the bill was considered under that rule. The 
House put certain amendments on the bill, and it went to the 
Senate, and the Senate disagreed to the House amendments and 
sked for a conference. 

Mr. MANN. But as soon as the House put amendments on 


ie bill it came into a privileged status. There is nothing else 
o do with it except to take it off the Speaker’s table. It can 
be referred to a committee except by a vote of the House. 
rhe SPEAKER. There is no doubt in the mind of the Chair 
bout its being privileged. ‘The only thing that might militate 


against its being privileged would be this special rule, and after 
interferes with 


reading 


the rule the Chair does not think that 
ts privilege. 

Mr. BARTLETT. 
f the gentleman will grant it. 
Mr. RUCKER. 
emen are willing to grant the gentleman the time. 


al 


zenileman five minutes 
The SPEAKER. The gentleman from Georgia is recognized 
for five minutes. 


Mr. BARTLETY. 


be permanent law. 
when it 
understanding that an amendment was to go upon the 


CONGRESSIONAL RECORD—HOUSE. 





a was reported it was stated upon the floor of 
| that certain amendments had been agreed to be put upon this 
| bill before it was agreed to be reported. I 
there was any private understanding, and in pursuance of 
agreement the House accepted that and the House is bound, o1 
ought to be bound, by its action in the matter of putting th 
| amendment on. 
een had and as if there had been no conference committee 
| 


Mr. Speaker, will the gentleman from = 


| 
| 
whether or not we should acc 


Mr. Speaker, I desire to have five minutes, 


I have no objection on earth, if other gen- 
I yield the 


Mr. Speaker, the gentleman from Missouri 
|Mr. Rucker]. now states this first section of the bill ought to | 
As I understand it the Committee on Rules 
reported the bill to the House reported it with the 
bill 


Mr. BARTLETT. 


No; I do not; but, as I remember, when the 
the House 


1 


do not understand 


} 
tht 


Mr. HENRY. Will the gentleman yield for a moment? 

Mr. BARTLETT. Yes. 

Mr. HENRY. I want to say the gentleman has stated the 
agreement just as it was. The understanding was this bill was 
to be a temporary expedient, and that an amendment was to 
be written into the bill before the Committee on Rules would 
report such a rule. It may not have been a written - 

Mr. MANN. I will say to the gentleman I never heard of it 

Mr. HENRY. If so, that is the only thing the gentleman has 
overlooked during this session, 

Mr. MANN. I may overlook many private understandings. 

Mr. BARTLETT. Now, the action of the House ought to be 
binding upon the conferees. Here we have now my distinguished 
friend from Missouri coming to the House before the conferees 
are appointed saying that the chairman of the conferees believes 
that he will have to yield to the Senate, and this bill was gotten 
through the House with the vote of the House—I am not re 
ferring to an agreement, but I would be justified in referring to 
it—with that understanding, and the gentleman from Missouri 
now proposing to do this regardless of the action of the House 
Mr. Speaker, so far as I am concerned, I do not believe that Con- 
gress should now enter upon the making of laws for the election 
of United States Senators in the States. When the 
to provide for the direct election of Senators was considered 
the Democratic caucus refused to in any way take 
the States the right to regulate these elections; 
the House voted down that proposition which proj 
away from the States this right. Then the Bristow amendment 
was had in the Senate; and when it came to a determination of 
“pt that amendment on the resolu 
tion for election of Senators by direct vote of the people, whe 
we should support a proposition which gave to Congress the 
absolute power to regulate and control the elections in the 
various States of United States Senators, as Congress had done 
from 1872 to 1894 the election of Congressmen, I saw my dut) 
was plain, and in obedience to my convictions and duty 
people, I voted not again to restore to Congress the power to 
regulate elections, as had been done and attempted to be do 
by the Federal elections laws and the Lodge force bill, which 
were repealed by the first Democratic administration we had 
| after 1860. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. BARTLETT. I would like a little more time 

Mr. RUCKER. Mr. Speaker, I am not privileged to give any 
more time, because I am how being chastised for violating an 
agreement I made with my friend the gentleman from North 
Carolina [Mr. WrpBs]. 

Mr. BARTLETT. Very well. 

Mr. RUCKER. I will not give the gentleman any more time 
to abuse me. 

Mr. BARTLETT. 
quorum present. 

Mr. WEBB. 


resolut on 


way from 
and three times 


osed to take 


to my 


Mr. Speaker, I make the point there is no 


an 


I desire to say to the gentleman I do not con 
trol the time. I understand this bill is taken up under a privi 
| leged motion. I have no objection, so far as the committee is 

concerned, to the gentleman haying five minutes more 
Mr. FOSTER rose. 
Mr. RUCKER. Just a moment; I want 
The SPEAKER. For what purpose does the gentleman 


to take care of thi 


fro 


providing it should only continue for three years. Now it is 
proposed by the gentleman from Missouri in the conference to 
vield to the Senate in its disagreement to this House amend- 
ment, and it is fair to state, Mr, Speaker, that many of those 
who had serious objections to this bill here did not press them 
because it was a report from the Committee on Rules giving it 
privilege with the understanding that this was to be a tem- 
porary measure. 

Mr. HENRY. Will the gentleman yield? 

Mr. BARTLETT. § Yes. 

Mr. HENRY. I would like to say the gentleman is entirely 
correct, and I concur in his statement that that was one of the 
essential things agreed to before the rule was to be reported, 

Mr. BARTLETT. ‘That is my understanding. 

Mr. MANN. Does my friend from Georgia think a private 
understanding of the Committee on Rules is binding upon the 
Hlouse of Representatives? 


Illinois rise? 

Mr. FOSTER. 
five minutes more. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent that the gentleman from Georgia be allowed to proceed 
for five minutes. 

Mr. DONOVAN. Mr. Speaker, make it 10 minutes at least; 
it is a great question. 

The SPEAKER. But the gentleman from Illinois only re- 
quested five minutes. 

Mr. MANN. The time at present is in the control of the gen- 
tleman from Missouri. 

Mr. RUCKER. It seems like the gentleman from [llinois, 
the Speaker, and the gentleman from Georgia have taken it 
away. How mach time dves the gentleman desire? 

Mr. BARTLETT. I would like to have about seven minutes. 


I want to ask that the gentleman be given 









are, 
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Mr. RUCKER. I yield the gentleman seven and a half min- 
utes. 

The SPEAKER. The gentleman from Georgia is recognized 
for seven and a half minutes. 

Mr. BARTLETT. Mr. Speaker. it may be that it is old-fash- 
ioned democracy not now so much revered and respected to 
stund up for State rights, especially in a matter of regulation 
and contro! of elections. It may be. Mr. Speaker, that we have 
arrived at that era when the members of a great party which 
stood for those rights in the various States from 1868 to 184 
and denounced in their State and national platforms control of 
elections by Federal authority may accept such doctrine. It 
may sound strange to new ears in this House. There was a day 
when great Democrats like Samuel J. Tilden, Thomas A. Hen- 
dricks. Vest, Voorhees, and a line of great men and Democrats, 
who will live in history as great statesmen and great Democrats, 
and who stood for this great right of the people, who will live 
as illustrious and distinguished statesmen and Democrats when 
those who now seek to destroy that for which they contended are 
justly forgotten. Mr. Speaker, I feel deep!y about matters of 
this kind. I do not propose to vote for a bill or a measure that 
is the entering wedge to confer upon the Congress the right and 
the power to go into the States and not only regulate the time, 
jiaces, and manner of holding elections, but finally to reguiate 
the qualifications of voters, registration, and all serts of things 
that were embraced in the infamous Lodge election bill of 1894, 
which wus lost in the Senate by the heroism and the patriotic 
devotion of two or three Republicans like Stewart, of Nevada, 
‘Teller, of Colerado, and others. 

Mr. WEBB. Will the gentleman yield? 

Mr. BARTLETT. Certuainly. 

Mr. WEBB. I doubt if the Members of the House understand 
the difference between yourself and the gentleman from Missouri 
[Mr. Rucker]. Will you state succinctly what it is, so that 
we will know how to vote intelligently on the question? 

Mr. BARTLETT. Yes; if I have time. 

Mr. WEBB. I think that is important. 

Mr. BARTLETT. The point of difference is that I am op- 
posed to Federal authority having anything to do with election 
of Senators and providing how they should be elected, except 
by the constitutional amendment that has been adopted. And 
while this is a mere innocent thing apparently, and simply pro- 
vides for the time when Senators shall be elected, when you 
concede to Congress the policy of saying how we shall elect 
Senntors, the next step will be to say 

Mr. WEBB. The point is made that it passed the House as 
a temporary measure, while the Senate has made it permanent. 

Mr. BARTLETT. I understand the gentleman. The point is 
this: When this bill was considered in committee and came out 
of the Committee on Rules, there was carried out an express 
agreement that that bill should be considered as _ privileged, 
aud that an amendment should be offered in this House limit- 
ing the existence of the law to three years. I was informed 
no rule would bave been obtained unless the bill was to be 
amended. The House agreed to it. Now, the Senate disigreed 
tu this report. That is the point upon which they disagreed. 
They desire to have it permanent, but I desire, if we are to have 
an invasion of the rights of the States, to have it for only 
three yeers, and not forever. 

Gentlemen may think that this is a mere bogie man. But 
you ure building, as did those men of old, a monster, ealling it 
something in the interest of present necessity and emergency. 
When the time comes, and it will come shortly if Democrats for- 
get their duty, that same monster will trample the life out of 
State sovereignty and State and local self-government, and it 
will be no time to cry aloud then upon the mouutains to bide 
you, by pretending that you simply intended it to be tempo- 
rary. It is but the advance step, and when you have taken it 
others will come in your place who will not consider it tem- 
porary. I do not know what the views of others are, but be- 
fore I consent to do this, even at the dictation of anybody or 
at the request of anybody, I will surrender back to my con- 
stituents my commission and render them an account of the 
position [ have always occupied upon this question without fear 
of their disapproval. Good faith, Mr. Speaker, good faith to 
this House requires that the conferees should not in advance 
go into the conference with the understanding that they are to 
agree with the Senate in the matter of voting out this most 
Vitul amendment put in by the unanimous voice of the House. 

Mr. RUCKER. Will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. RUCKER. In what respect is this first section vital to 
enybody in the world? 

Mr. BARTLETT. Well, the gentleman has become so obsessed 
with the idea of having Congress do something, to take charge 





of the elections of Congressmen and Senators, that he does not 
see any harm in anything, though it be something that points 
directly to the heart of the existence of the State governments 
themselves. 

Mr. MURDOCK. The gentleman is talking to this amend- 
ment that this act shall expire by limitation within three years 
of the date of its approval. Have the House conferees receded 
from that amendment? 

Mr. BARTLETT. No. The House conferees agreed to it, 
the House adopted that amendment, and when the conference 
report came up in the Senute the Senate disagreed to it and 
sent it back. The gentleman from Missouri {Mr. Rucker] 
says it ought not to be in there so far as the first section is con- 
cerned. 

Mr. MURDOCK. And the gentleman from Missouri [Mr. 
Rucker], when he reaches conference, will agree to the elim- 
ination of that amendment? 

Mr. BARTLETT. Not all of it. I will not say thet. 

Mr. MURDOCK. I have been following the gentleman from 
Georgia and want to be clear on the point. 

Mr. BARTLETT. I do not want to misstate the gentleman 
from Missouri. Now, Mr. Speiker, I bave said all I desire to 
say now. If I had time I could say a great deal more. I feel 
deeply on the matter, and I submit that to agree to this thing 
as it is is but a step in the direction o- concentrating all powers 
in Congress in matters of election, and we will see them fast 
approaching the point where we will have no States, but will 
have one great confederated republic here, controlled by Con- 
gress, and the States sinking to the plane of mere provinces. For 
one, I propose to stand where I have always stood, in opposi- 
tion to measures of the kind. [Applause.] 

The SPEAKER. The time of the gentleman from Georgia Las 
expired. 

Mr. RUCKER. Mr. Speaker, it seems that I am the most un- 
fortunate of men. I have not been able in years to attempt the 
discharge of a public duty in response to overwhelming senti- 
ment all over this land, even in the great State of Georgia 

Mr. BARTLETT. The gentlemun is mistaken about that. 

Mr. RUCKER (continuing). That I did not arouse the gen- 
tleman’s recollection of the past. cause him to have horrible 
nightmares and dreams and visions of Federal usurpation. 
Prudence admonishes me to stop here. 

Mr. BARTLETT. Say what you please. 

Mr. RUCKER. Ch, Mr. Speaker, I recognize the fact that I 
can say what I please, here or elsewhere, but | do not please to 
gay anything to which the gentleman can take exception. 

Mr. BARTLETT. I did not mean it that way. 

Mr. RUCKER. I hope the gentleman will not interrupt me. 

Mr. BARTLETT. If I can not address the Chair or the gen- 
tleman either—— 

Mr. RUCKER. I yield. 

Mr. BARTLETT. I did not desire you to yield. 

Mr. RUCKER. I beg the gentleman’s pardon. The gentle- 
man knows how I love him and how highly I regard his putri- 
otic sentiments. 

Mr. BARTLETT. I understand that. 

Mr. RUCKER. But, Mr. Speaker, it is the most marvelous 
thing in the world to me that a great statesman, the leading 
statesman from the South, the one man upon whom the welfare 
of this whole country devolves, the one man who alone must 
protect this great country from Federal-controlled elections and 
all their attendant evils, that this one gentleman should always 
be on the alert to oppose that which the people of his own 
State demand, and which I, in the discharge of a public duty, 
present to this House. It is true that in the Committee on 
Rules objection was made to the effect that the bill was not 
clear enough and did not definitely fix a period when this act 
should expire by limitation of law and no part of it Lecome per- 
manent law. I read the title and | rend the bill, and | heard 
its provisions discussed, and I frankly admit I understood it 
was intended to be a temporary measure only, and when that 
question aruse I did say I would offer an amendment in definite 
language, but I was not driven to it; I did it voluntarily. [ 
did say that when the bill came before the House an amend- 
ment would be offered fixing a definite limitation of three years, 
so that at the end of that time the act would become a dead 
letter. I did that. I kept the faith. I have not deceived the 
gentleman or anybody else. 

Mr. BARTLETT. I did not say the gentleman had. 

Mr. RUCKER. But the gentleman spenks about having 
yielded—depending upon what I said here before the House and 
what he understood occurred in the committee room. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. RUCKER. Yes; certainly. 
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Mr. BARTLETT. I did not say the gentleman had yielded. Mr. BARTLETT. Yes; but the vote of the Legislature of 
I said the gentleman had not yielded; but the gentleman had | Georgia was never cast for that amendment; never. 
stated on the floor of the House—— Mr. RUCKER. It was the first State to elect a Senator by 
Mr. RUCKER. Yes; but the gentleman said, as I understood | the people under the recent amendment. 
him, that I had agreed to offer an amendment to the bill, put- Mr. BARTLETT. I believe so; yes. 
ting a limitation to its life, in order to get the rule, and that Mr. RUCKER. Now, Mr. Speaker, why all this controversy? 
now I am going back on it. It is true, as stated by the gentleman from Georgia [Mr. Bart- 
Mr. BARTLETT. 1 did not say the gentleman had gone | Letr}, that when the conferees met we agreed practically to the 
back on it. I said this, if the gentleman will permit—— bill as it passed the House, agreed to this particular section that 
Mr. RUCKER. I want to say—— we are now discussing, which is the limitation section. Sena- 
Mr. BARTLETT. Will the gentleman permit me to interrupt | tors of the United States, including the learned lawyer who 
him? drew the bill, accepted it without quibble or question; but when 





Mr. RUCKER. Certainly. the Senate was asked to agree to the conference report, which 
Mr. BARTLETT. I said the gentleman had stated a few | contained section 3 in full just as the House passed it, the ques- 
minutes ago that the first section ought to be permanent law. tion was raised, ‘“‘What are you going to do about electing 
Mr. RUCKER. Yes; I said that because, after reflection, | United States Senators by the people herenfter?” 
that is my best judgment. If this bill becomes a law as reported by the conference 
Mr. BARTLETT. And presuming from that statement that | committee, it will make the entire luw with reference to t 
the gentleman would agree with the conferees of the Senate on | election of Senators by the people a temporary law, and will 


Mr. RUCKER. It is my purpose to agree, I will say to the | pass another law exactly like section 1 here; and who obje 
gentleman frankly. to it? Why, every time the gentleman from Georgia [Mr. 
Mr. BARTLETT, That is all I stated. I 
Mr. RUCKER. But the gentleman stated—I think I caught 
him correctly, because he always uses choice English, and I can 
always understand plain English such as he always uses—he 
did state that the House was induced to permit the first con- 

ference report to be agreed to by unanimous vote, relying on the | 

‘romise I made. Let me say it may be that the gentleman is | 

right and that everybody else is wrong, but within 24 hours of 

this time a distinguished gentleman elsewhere in this Capitol 

old me that the gentleman, with some display of feeling and | 

passion, had said that they had slipped one over on him when | 

e wis not present and did not know anything about it, and | 

that he did not intend to let them slip anything else over on 

iim. The amendment of the House, section 3 of the bill, applied 
Mr. BARTLETT. I deny that I said that. to the entire act: and when Senators discovered that that 

Mr. HOWARD. Mr. Speaker—— f put us in the nonsensical position of making this entire 


that—— | compel Congress within three years, either now or later, to 
| 
| 


has been elected in pursuance of a statute identically like this. 
The Constitution was held not to be self-enforcing, and in 
order to give it force and vitality in order to enable the States 
to elect their Representatives, Congress passed a law that 
Representatives should be elected every two years in all the 
States. Now, having adopted an amendment to the Constitu- 
tion providing for popular election of Senators, it becomes ab- 
solutely imperative, unless we are going to abolish that other 
House of Congress, to enact the first section of this bill in 
order to put the Constitution which the people have ratified 
into force and give it effect, and that is all that this does or 
seeks to do. 


The SPEAKER. To whom does the gentleman from Missouri | act temporary and therefore necessitating a bill bereafter to 
yield? enact these very provisions into permanent law, they asked that 
Mr. RUCKER. I yield to both gentlemen. we vacate proceedings under a former conference report and 
Mr. HOWARD. 1 should just like to ask the gentleman, | meet the Senate in conference again and modify section 3 so 
hecause I want to understand. I understand we passed this | as to confine the limitation as to time to section 2 only. That 
measure as an emergency or temporary measure. is the section which authorizes temporarily the nomination and 
Mr. RUCKER. Yes. election of Senators, and it will become absolutely nugatory the 
Mr. HOWARD. That at the expiration of three years this | very minute a State acts, and I believe the State of Georgia 
aw would be of no force or effect. has acted, so this act can never become effective there. 
Mr. RUCKER. I am going to discuss that in a few minutes. No provision of this bill will ever be effective in Georgia 
Mr. HOWARD. Now, the Senate has seen proper to strike | except those of section 1, which merely put the constitutional 
out that provision. I should like to ask the gentleman why they | amendment in force and authorizes the people there to elect 
mld muke it a permanent act, when we intended to make it | their Senators. But there are States, many of them, where 
temporary act? Senators are to be elected in the near future and where the 
‘ir, RUCKER. I will try to make that clear to the gentle- legislatures will not convene until after the time fixed for 
an, election. This law should be passed in order to save the 
Mr. BARTLETT. Will the gentleman from Missouri yield? | people of those States the great expense of convening their 





Mr. RUCKER, Certainly. legislatures in extra session. 
Mr. BARTLETT. I want to deny the statement that I said Mr. HOWARD. Will the gentleman yield? 
that they had slipped over anything on me. I never made any Mr. RUCKER. Certainly. 
such statement as that. That imputes something to the gentle- Mr. HOWARD. Does this particular act carry with it the 
man from Missouri that I never have said, nor have I enter- | effect of giving to Congress the power of fixing the time of 
tained any such view. holding elections for United States Senators if it should pass in 
Mr. RUCKER: The gentleman can not impute it to the gentle- | the present form? 
man from Missouri, because I did not say the gentleman said Mr. RUCKER. It does fix the time. It says Senators shall 
it to me, be elected at the general election at which Members of Con- 
Mr. BARTLETT. I know. I say that would be imputing | gress are elected next before the senatorial term expires. It 
something to the gentleman from Missouri fixes the time in that way, and in that way only. 
Mr. RUCKER. I accept the gentleman’s statement without Mr. HOWARD. Was not the purpose of the act to pass some 
the least hesitation. legislation giving power to hold an election and to fill a vacancy 
Mr. BARTLETT. That is all I want to say. that might occur before the legislature could meet and puss 
Mr. RUCKER. I repeat, I accept the gentleman’s statement. | a law? 
| have found him always courageous, but most of the time Mr. RUCKER. Mr. Speaker, it seems that I have been un 
wrong. fortunate in my language. It is the judgment of gentlemen 
Mr. BARTLETT. I will let the Recorp speak as to that. that until we pass a law putting the Constitution into effect it 
Mr. RUCKER. Mr. Speaker, if I am not right the gentleman | will not go into effect. 
from Georgia will correct me. My recollection is that the great Mr. BURKE of South Dakota. Did not the State of Georgia 
State of Georgia was the very first State in the Union to ratify | elect a Senator under the seventeenth amendment without the 
the seventeenth amendment. statute being enforced? 
_Mr. BARTLETT. It never ratified it, but refused to con- Mr. BARTLETT. Yes; and so did the State of Maryland. 
Sider it. I apologize to the gentleman from Missouri for interrupting 
Mr. RUCKER. Is that so? him without his permission. 
Mr. BARTLETT. Yes. Mr. RUCKER. The gentleman from Georgia can do anything 
_Mr. RUCKER. The State of Georgia was the first State to | with or without my permission and not offend me. 1 know his 
elect a Senator by the people. genial nature—always in a happy mood—and anything that he 
Mr. BARTLETT. Yes. might say I would accept as friendly advice and assistance. 


Mr. RUCKER. The State is doing that? His criticisms I know are always friendly, because I know the 
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gentleman reciprocates the great depth of love that I bear for 
him; hence | take no offense. [Laughter and applause. } 

Mr. Speaker, | have no feeling about this matter at all. but it 
does seem illogical to have on the statute books a law authoriz- 
ing the election of Members of this House and oppose having 
on the statute a law authorizing States to elect Members 
of the other House. The Constitution shon!d be put in force; 
and thnt is all this bill seeks to do. It does not interfere with 
the sacred rights of any State. I will stand with the gentleman 
from Georgia or any other man to the limit of my capacity to 
preserve the States from Federal invasion; but I do not regard 
compliance with public will as a license for Federal invasion 
or as permitting such invasion. When the great body of the 
American people demand a reform, as it bas for many years 
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House, it was left for the House to determine what it would 
enact into legislation; but now you have to prepare your amend- 
ments and submit them to the gentleman from Texas [Mr., 
Henry] and see wheiher he will let you have the bill considered 
in the House under an agreement that you will insist, according 
to the gentleman from Georgia [Mr. Barrietr], not only that 
the House will agree to the amendments but that you will make 
the Senate agree to them also. [Laughter and applause. ] Ve 
wre having a contest here now Letween two gentiemen as to 
whether faith is being kept, the Committee on Rules having held 
up, just as a highwayman does, the gentleman from Missouri 
{Mr. Rkucker] and insisted that be should offer and advocate 


|} in amendment to the bill before the Committee on Rules would 


demunded the election of Senators by the people, the will of the | 


people is more sacred to me than the degma of State rights as 
advocated by some gentlemen whom I know. [Applause.] 

But I believe that both State rights and Federal rights can 
be preserved. I believe the enjoyment of every right a State 
has enn be secured: and I believe the rights of the great body 
of American people ean be given voice in this country throngh 
eppropriate legislation without sacrificing the tenets for which 
the tearned gentleman so ably sperks and which has developed 
in our country the immertal charaeters he named. 

Mr. Speaker, I hope, regardless of the attitude of my friend 
ficm Georgin—and I say it with feeling of the greatest kind- 
ness—thut this House will do the right thing and send this 
bill back to conference. It is apparent—and everybody knows 
it—thuat we are going to pass a law like this. Then why not do 
so at this opportune time? Some gentleman on this side asked 
a question which I have not answered, and as I want to muke 
niyself clear, if I have not already done so, I will say that the 
proposition is to put the bill in conference again, so as to agree 
to an amendment of section 3 of the bill, which was put in by 
the House, so as to confine the limitations as to time to section 
2 «and leave section 1 as permanent law. I repeat that. in my 
judgment, this will not invade any fuir theory or doctrine of 
State rights that can be imagined. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. RUCKER. Certainly. 

Mr. MURDOCK. If the law stands in section 1 as permanent 
law. will it affect the time or manner of the election of United 
States Senators in any State? 

Mr. RUCKER. The section does fix the time. 

M.. MURDOCK. Will that affect the existing custom in any 
State? 

Mr. RUCKER. No; not in the least. 

Mr. MURDOCK. In Mississippi and Louisiana Senators are 
chosen some yerrs previous to their taking their sezts. 

Mr. RUCKER. This bill will affect those conditions, because 
section 1 provides that Senators shall be elected at “ the regular 
election held in any State next preceding the expiration of the 
term for which any Senator wus elected.” So that hereafter 
the election of Senators will be beld at the general election next 
preceding the expiration of the senatorial term. 

Mr. MURDOCK. As it ought to be. 

Mr. MANN. Will the gentleman yield? 

Mr. RUCKER. Yes. 

Mr. MANN. The cases referred to by the gentleman from 
Krnusas are States where they bave quadrennial elections. 

Mr. RUCKER. I thank the gentleman. Mr. Speaker, one 
more word and I am done. I have no feeling in this matter. I 
have kept fuith with the Committee on Rules and with the 
House If the House does not want to pass a reasonuble 
mensure, let the House take the responsibility and turn it down. 
I have presented it to the House as best I could, not in passion, 
but deliberutely. believing it ought to become law. If the House 
agrees with me and will send the bill back te conference. we 
will bring in a report as soon as possible and help make it law. 

Mr. MANN. Will the gentleman yield me three minutes? 

Mr. RUCKER. Mr. Spenker, I will yield three minutes to the 
gentleman from Illinois [Mr. Mann}. 

Mr. MANN. Mr. Speaker, two years ago, after quite a con- 
test in the House and in the country, the [louse adopted what 
wis enlled a reform in the rules. and provided for the selection 
and afterwards for the election of the Committee on Rules 
wholly disconnected from the Speaker. 

It was said in the old days. thongh not very truthfully, that 
in order to get a bill up before the House it was necessary to 
go hat in band to the Speaker to obtain recognition: but under 
this referm system we now have a condition where one not only 
has to go hat in hand and on his knees to the gentleman from 
Texnus [Mr. Henry], but one must agree in advance what he will 
put in his bill. In the old days, after the bill came before the 
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allow him to have it considered in the House. and when the 
gentleman from Missouri offered the amendment and secured 
its adoption it is now charged that he is acting in ill faith 
because he does not hold up the Senate. We have never had 
such a proposition before the House at any time previously. 

Mr. HENRY. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HENRY. Does the gentleman not think the fact that the 
House has always sustained the Committee on Rules proves its 
patriotism and wisdom? 

Mr. MANN. I do not. I never have known the Committee 
on Kules in my service in the House to be deferted on a vote. 
The party usually stands behind the Committee on Rules, 
whether the party agrees with it or disagrees with it. but that 
is the very reason why the Committee on Rules. when [ft has 
presented to it a proposition as to the consideration of a bill 
in the House, should not undertake to say what shall go in 
the bill as a condition precedent te letting the bill be consid- 
ered in the House. The Committee on Rules, under the existing 
circumstances in the House, now controls what will take place 
in the House. ‘There ts no way of getting a bill up before the 
House unless fit is privileged, except by unanimous consent or 
by a rule from the Committee on Rules, and the Committee on 
Rules will not report a rule, apparently, unless one will agree 
with the cofmmittee in advance what the bill shall contain. The 
House might as well adjourn and go home and leave only the 
gentleman from Texas here. [Applause.] 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. MANN. If I have the time. 

Mr. MURDOCK. The gentieman did not say it. but he ought 
to have said it, that there is no way by which the House can 
discharge the Committee on Rules. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. The question is on the motion of the gentleman 
from Missouri, that the House do further insist upon its amend- 
ments and agree to the conference asked by the Senzte. 

The question was taken; and on a division (demanded by 
Mr. BartLert) there were—ayes 81, noes 14. 

So the motion was agreed to. 

The Chair announced the following conferees: Mr. Rucker, 
Mr. BrovussarbD, and Mr. AINry. 

Mr. BARTLETT. Mr. Speaker, I desire to submit the fol- 
lowing privileged resolution, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Resolved, That the conferees on the part of the House be instructed 
to insist upon the amendments of the House to Senate bill 2860. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
resolution is not in order, the conferees having been appointed. 

Mr. BARTLETT. They can be instructed only after they are 
appointed. 

Mr. MANN. Oh, no; they can be instructed only before ther 
are appointed, and after the conference is agreed to. 

Mr. BARTLETT. If I am wrong about it, very well. 

Mr. MANN. Oh, the gentleman is wrong. 

The SPEAKER. What is the statement of the gentleman 
from Illinois? 

Mr. MANN. Instructions to the conferees can only be made 
after the conference is ordered or agreed to, and before the con- 
ferees are appointed. 

Mr. BARTLETT. Mr. Speaker, this is exactly what was done 
in the deficiency bill, in reference tu certain amendments that 
the Senate put upon that bill. 

Mr. MANN. Oh, the gentleman ts in error. The motion was 
made to instruct the conferees after the conference wus agreed 
to and before the conferees were appointed. We have agreed to 
the conference with the Senate, and we have named the con- 
ferees, and it hus gone beyond the House. 

The SPEAKER. The truth about the matter is that the 


Chair misled the gentleman from Georgia, and informed him the 
other way. 
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Mr. MANN. 


If that is the case, T will withdraw the point of 
order, for I have no desire to take advantage in any statement 


made by the Chair. 


The 


SPEAKER. 


That is the status. 
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was the time to make the motion. 


Mr. 


BARTLETT. 


known what the rule is. 


The SPEAKER. 
point of order. 
The question was taken; and on a division (demanded by 


The gentleman from 
Georgia asked the Chair and the Chair informed him that now 


Of course, Mr. Speaker, I ought to have 


The gentleman from Illimois withdraws the 


The question is on agreeing to the resolution. 


Mr. BARTLETT) there were—ayes 37, noes 81. 


Mr. BARTLETT. 


and nays 


The SPEAKER. 
yeas and nays 


will. rise and 


stand until 


The gentleman from 
Those in favor of ordering the yeas and nays 


counted. [After counting.] 


Members have risen, not a sufficient number. 


Mr. 


BARTLETT. 


that there is no quorum present. 


The SPEAKER. 
order 
quorum 


point of 


there is no 


that there 
present. 


Clerk will eall the roll. 


Mr. 


MANN. 


Mr. Speaker, before the roll is called, I ask 


is no 


quorum 


present. 


Mr. Speaker, on that I demand the yeas 


yeorgia demands the 


Mr. Speaker, I make the point of order 


The gentleman from Georgia makes the 
Evidently 
The Doorkeeper will lock the 
doors, the Sergeant at Arms will notify the absentees, and the 


un:nimous consent that the resolution be again reported. 


The 


SPEAKER. 


report the resolution. 


There was no objection, and the Clerk again reported the 


resolution. 


The question was taken; and there were—yeas 80, nays 191, 


Without objection, the Clerk 


answered “ present” 11, not voting 151, as follows: 
YEAS—80. 


Abercrombie 
Aiken 
Aswell 


I 

I 

I 

I 

Diackmon 
Lrockson 
Lrumbaugh 
Buchanan, Tex, 
Burgess 
Burnett 
Byrnes, 8. C, 
vrns, Tenn, 
Candler, Miss, 
Caraway 
Carlin 

Carter 

Collier 


Adair 
Alexander 
Allen 
Anderson 
Anthony 
Ashbrook 
Avis 
Baker 
Baltz 
Barnhart 
Barton 
Bathrick 
Beakes 
Bell, Cal, 
sooher 
Borchers 
Bowdle 
Britten 
Brodbeck 
Brown, N. ;* 
Browne, Wis. 
Bryan 
Buchanan, TI, 
Burke, S. Dak, 
Burke, Wis, 
sutler 
impbell 
antor 
‘antrill 
‘ary 


sey 


line 


‘onry 

‘ox 

‘rosser 

‘ullop 
Curry 
Decker 
Deitrick 
Dershem 
Dickinson 


I 
{ 
t 
( 
( 
‘ 
( 
Claypool 
‘ 
{ 
‘ 
( 
( 
( 


‘handler, N. ¥. 


‘onnelly, Kans, 


Davenport 
Dent 

Dupré 

Eagle 

E!der 
Fergusson 
Ferris 
Fitzllenry 
Floyd, Ark, 
Foster 
Garrett, Tex. 
Godwin, N. C, 
Goodwin, Ark, 
Hammond 
Hardy 
Hoarrtson 
Heflin 

Heory 
Holland 
Howard 


Hughes, Ga. 
Jacoway 
Keating 
Lazaro 

Lee, Ga, 
Lever 
McAndrews 
McDermott 
Maher 
Montague 
Moon 
Murray, Okla, 
Neeley, Kans. 
O Brien 
Oldfield 

Park 

Pou 

Quin 
Ragsdale 
Rayburn 


NAYS—191. 


Dillon 
Dixon 
Donohoe 
Donovan 
Doolittle 
Doremus 
Doughton 
Drukker 
Duna 
Eagan 
Esch 
Evans 
Falconer 
Farr 

Fess 
Fie!ds 
Fowler 
Francis 
Frear 
French 
Gallagher 
Gard 
Gardner 
Garner 
Gerry 
Gillett 
Gilmore 
Gittins 
Goeke 
Good 
Gordon 
Gorman 
Graham, Pa, 
Gray 
Green, lowa 
Greene, Mass, 
Greene, Vt. 
Gregg 
Hamlin 
Harris 
Hurt 
Haugen 
Ilawley 
Hay 


Huyden 
Ilelgesen 
Hinebaugh 
Houston 
Howell 
Hulings 


Humphrey, Wash. 


lgoe 

Johnson, Utah 
Johnson, Wash. 
Kelly, la. 
Kennedy, lowa 
Kennedy, R, I. 
Kent 

Key, Ohio 
Kindel 
Kinkaid, Nebr. 
Kitchin 
Kouop 

Korbly 

La Follette 
Lee, Pa. 
Lesher 

Lewis, Md. 
Lieb 
Linthicum 
Lioyd 

Lobeck 
Lonergan 
McCoy 
Maclonald 
Maguire, Nebr. 
Mitchell 
Mondell 
Moore 
Morgan, Okla, 
Moss, Ind. 
Murdock 
Nolan, J. 1. 
Norton 

Page. N. C. 
Patten, N. Y. 
Patton, Pa, 
Payne 


Sabath 
Seidomridge 
Sisson 
Stringer 
Sumners 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N. Y. 
Thomas 
Thompson, Okla, 
Tribbie 
Vaughan 
Walker 
Watkins 
Watson 
Weaver 

Wel b 
Wilson, Fla, 
Wingo 
Witherspoon 


Peters, Mass. 
Teters, Me, 
Peterson 
Phelan 
Plumley 
Porter 

Post 

l‘owers 
l’routy 
Rainey 

Raker 

Rauch 

Reilly, Conn, 
Reilly, Wis. 
Roberts, Mass, 
Roberts, Nev. 
Rothermel 
Rupley 
Russell 

Scott 
Shackleford 
Sharp 
Sherwood 
Shreve 
Sinnott 

Sloan 

Smith, J. M. C, 
Smith, Md. 
Smith. Minn, 
Smith, N. ¥. 
Stafford 
Stedman 
Steenerson 
Stephens. Cal, 
Stephens, Tex. 
Stevens, N. HB, 
Stone 

Stout 
Sutherland 
Switzer 
Tagvart 
Talbott. Md, 
Talcott, N. Y. 
Tavenner 


Seven 














will again 


Temple 
Thomson, II, 
Towner 
Townsend 


Adamson 
Carew 
Glass 


Ainey 
Ansberry 
Austin 
Barchfeld 
Bartholdt 
Bell, Ga, 
Borland 
Broussard 
Brown, W. Va. 
Browning 
Bruckner 
Bulkley 
Burke, Pa. 
Calder 
Callaway 
Carr 
Church 
Clancy 
Clark, Fla, 
Coady 
Connolly, Iowa 
Cooper 
Copley 
Covington 
Cramton 
Crisp 

Dale 
Danforth 
Davis 
Dies 
Difenderfer 
Dooling 
lbriscoll 
Dyer 
Edmonds 
Pdwards 
Estopinal 
Fairchild 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Treadway 
Tuttle 
Underhill 
Volstead 


Guernsey 





Walters 

White 

Williams 
Winslow 
ANSWERED “PRESENT ”"—11. 
McKenzie 


Hinds Madden 
Hobsen Mann 

NOT VOTING—151. 
Faison Knowland, J. BR. 
Finley Kreider 


Fitzgerald 
Flood Va. 
Fordbey 
Gallivan 
Garrett, Tenn. 
George 
Goldfogle 
Goulden 
Graham, IL 
Griest 

Griffin 

Gudger 

Hamill 
Hamilton, Mich. 
Hamilton, N. Y. 
Hardwick 
Tiayes 

Helm 
Helvering 
Hensley 

Trill 

Hoxworth 
Hughes, W. Va. 
Hull 
Humphreys, Miss. 
Johnson, Ky. 
Johnson, 8. C. 
Jones 

Kahn 

Keister 

Kelley, Mich. 
Kennedy, Conn. 
Kettner 

Kiess, Pa. 
Kinkead, N. J. 
Kirkpatrick 


Mr. 


Lafferty 
Langham 
Langley 
L'Engle 
Lenroot 

Levy 

Lewis, Pa. 
Lindbergh 
Lindquist 
Loft 

Logue 
McClellan 
MeGillicuddy 
McGuire, Okla, 
McKellar 
McLaughlin 
Mahan 
Maenahan 
Mapes 
Martin 
Merritt 
Metz 

Miller 
Morgan, La, 
Morin 
Morrison 
Moss, W. Va. 
Mott 
Murray, Mass. 
Neely, W. Va. 
Nelson 
Oxlesby 
O'Hair 
O'Leary 
O'Shaunessy 
Padgett 


So the resolution was rejected. 

The Clerk announced the following pairs: 
Until further notice: 
Mr. Jounson of Kentucky with Mr. Mappen. 
Mr. Grass with Mr. SLemp. 
Mr. CaLLaway with Mr. Merrrrt. 
Guoser with Mr. GUERNSEY. 
CLaNncy with Mr. Hamivton of New York. 
Garrketr of Tennessee with Mr. ForpNry. 
Smitu of Texas with Mr. BaRCHFELD. 
Tay.or of Alabama with Mr. Hucues of West Virginia. 
Date with Mr. Martin. 
SLAYDEN with Mr. Burke of Pennsylvania, 
SHERLEY with Mr. WILLIS. 

Beit of Georgia with Mr. ArNey. 
Bor.taNpD with Mr. BarRrHoLpr. 
Dies with Mr. GrRiest. 
F.Loop of Virginia with Mr. Kress of Pennsylvania. 
Harpwick with Mr. McLAUGHLIN. 
HELVERING with Mr. MANABAN. 
Hur. with Mr. MILcer. 
L/Encie with Mr. Mort. 
Younes of Texas with Mr. Hamtrton of Michigan, 
Murray of Massachusetts with Mr. Rocrrs. 
Carew with 
McKenzie with Mr. Hevm. 
GRauHaM of Illinois with Mr. Samven W. SMITH. 
Ciark of Florida with Mr. AUSTIN. 
COVINGTON with 
DIFENDERFER With Mr. Cooper. 
DooLtine with Mr. CRAMTON, 
EstTorrnaL with Mr. Davis. 
Epwarps with Mr. Dver. 
Fatson with Mr. EpmMonps. 
FINtey with Mr. Hayes. 
FirzGeraLp with Mr. Kawn, 
GoLproc_Le with Mr. Keister. 
Humpnreys of Mississippi with Mr. Ketiry of Michigan. 
Jouwnson of South Carolina with Mr. J. R. KNOWLAND., 
Levy with Mr. LArFrrrry. 
McKELLAR with Mr. KRFiper. 
Morrison with Mr. LANGHAM. 
O'Hare with Mr. LANGLEY. 
O'’Suaunessy with Mr. Lewts of Pennsylvania, 
Papertt with Mr. Lrypqurst. 

PALMER with Mr. VaAReE. 

Reep with Mr. McGuire of Oklahoma. 


DANFORTH. 


Mr. CALDER. 


JSST 


Woodruff 
Woods 
Young, N. Dak. 








































































Rucker 
Sims ; 


Paige, Mass. 
laimer 
Parker 
Piatt 
Reed 
Riordan 

ogers 
Rouse 
Rubey 
Saunders 
Scully 
Sells 
Sherley 
Slayden 
Slemp 
Small 
Smith, Idaho 
Smith, Saml. W. 
Smith, Tex. 
Sparkman 
Staniev 
Stephens, Miss, 
Stephens. Nebr. 
Stevens, Minn, 
Taylor. Ala, 
Ten Evek 
Thacher 
Underwood 
Vare 
Vollmer 
Wallin 

Walsh 

Whaley 
Whitacre 
Willis 

Wilson, N. Y, 
Young, Tex. 
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Mr. RiorRDAN with Mr. MAPEs. 

Mr. Rouse with Mr. Smita of Idaho. 

Mr. Roupey with Mr. Sets. 

Mr. SAUNDERS with Mr. PARKER. 

Mr. SMALL with Mr. Morin. 

Mr. SPARKMAN with Mr. Moss of West Virginia. 

Mr. STepuENS of Mississippi with Mr. NELSON. 

Mr. Srepuens of Nebraska with Mr. Paice of Massachusetts. 

lor 10 days: 

Mr. Hitt with Mr. Copiry. 

lor the session: 

Mr. ADAMSON with Mr. Stevens of Minnesota. 

Mr. Hopson with Mr. FarRcu IL. 

Mr. UNDERWOOD with Mr. MANN. 

Mr. ScuLty with Mr. BROWNING. 

Mr. Metz with Mr. WALLIN. 

Mr. CAREW. Mr. Speaker, I am paired with Mr. Dan- 
rorTH, and I desire to withdraw my vote of “no” and to 
answer “ present.” 

The name of Mr. Carew was called, and he answered 
* Present.” 

Mr. GLASS. Mr. Speaker, I desire to ask if my colleague, 
Mr. SLempP, of Virginia, has voted? 

The SPEAKER. He did not. 

Mr. GLASS. Mr. Speaker, I desire to withdraw my vote of 
“aye” and to answer * present.” 

The name of Mr. GLass was e¢alled, and he answered 
* Present.” 

Mr. MANN. Mr. Speaker, I am paired with the gentleman 
fro... Alabama, Mr. UNperwoop. I desire to withdraw my vote 
of *‘no” and be recorded “ present.” 

The hame of Mr. MANN was called, and he answered 
* Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore (Mr. Hay). A quorum is pres- 
ent, and the Doorkeeper will open the doors. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. LEVER. Mr. Speaker, I ask unanimous consent that 
the House agree to the request of the Senate for a conference 
on the disagreeing votes of the two Houses on the bill H. R. 


I3679, a bill making appropriations for the Department of | 


Agriculture for the fiscal year ending June 30, 1915. 

The SPEAKER pro tempore. The gentleman from South 
Carolina asks unanimous consent to take from the Speaker’s 
table the bill H. R. 18679, the Agricultural appropriation bill, 
and agree to the request of the Senate for a conference. Is 
there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, did 
the Speaker state the request was to ask for a conference or to 
nzree to a conference? 

The SPEAKER pro tempore. To agree to a conference, 

Mr. MANN. It is an unusual thing, and I think a rather 
improper thing, for the Senate when it passes one of the annual 
appropriation bills to ask for a conference upon the passage 
of the bill. Sometimes when there is great urgency of some 
bills it might be quite proper to ask for a conference on the 
part of the House which last passes the bill, but it never was in 
conformity with parliamentary usage, and, so far as I recall, 
this is the first time where one of the annual appropriation 
bills having passed the House and then having passed the Sen- 
ate the Senate has sent the bill back to the House at once in- 
sisting upon its amendments and asking for a conference. 

Mr. LEVER and Mr. GARNER rose. 

The SPEAKER pre tempore. To whom does the gentleman 
yield? 

Mr. MANN. ‘Yo either fair charmer. 

Mr. GARNER. Under the rules governing a conference the 
House asking for the conference has charge of the papers, and 
must act on the conference report, or it is usual to act on the 
conference committee report first. I say, under the rules gov- 
erning conferences of the two Houses, the House asking for the 
conference has charge of the papers, as I understand it, and 
it is usual for them to act first on the report as it is made. 

Mr. MANN. ‘The gentleman is mistaken. The House that 
agrees to the conference acts first on the conference report. 

Mr. PAGE of North Carolina. Mr. Speaker—— 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. MANN. Yes. 

Mr. PAGE of North Carolina. The gentleman lets very little 
escape him— 

Mr. MANN. I know this session of Congress they have done 
this same thing before. 

Mr. PAGE of North Carolina. At this session of Congress 
the District appropriation bill passed the House, and the Senate 
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passed that bill, appeinted conferees, and sent the bill to this 
House. 

Mr. MANN. I think they did on one other bill at this session 
of Congress, but it is not a good custom. 

Mr. LEVER. Mr. Speaker, in answer to the observation of 
the gentleman from Illinois [Mr. Mann], I coufess that when I 
saw the Senate had asked for a conference on this bill I was 
greatly surprised, although, being no parliamentarian myself, | 
did not know but that they bad the right to doit. But I under- 
stand, while it is not the custom, it is not beyond their right to 
do so, and I agree with the gentleman from Illinois that it is 
bad practice. However, they have asked for the conference, 
and there seemed to be nothing else to do except for us to 
agree to it. 

Mr. MANN. I am not going to object. I think it is beyond 
their right, but we can not raise that question in this House 

Mr. LEVER. That is very true. 

The SPEAKER pro tempore. Is there objection? 

Mr. CANDLER of Mississippi. Mr. Speaker, reserving the 
right to object, may I ask the gentleman from South Caro!ina 
what his request is? Is it to disagree to all the amendments of 
the Senate and agree to the couference asked by the Senate? 

Mr. LEVER. No. The request is that the House agree to 
the conference asked for by the Senate on the Agricultural ap- 
propriation bill. The Senate passed the bill, sent it back to the 
House with its amendments, and asked for a corference. It is 
now the duty, I presume, of the House to agree to the conference, 
in order that we may get the bill into conference on the various 
amendments that have been offered. 

Mr. CANDLER of Mississippi. Then, there is no request that 
we agree or disagree to their amendments? 

Mr. LEVER. None whatever. The request is that we agree 
to the conference in order to have the opportunity to consider 
in conference all amendments 4s soon as possible. 

Mr. CANDLER of Mississippi. That course will expedite the 
consideration and the final passage of the bill, and therefore I 
have no objection. I realize the importance of enacting this 
great bill into law at the earliest date practicable. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the conference asked for by the Senate. 

The motion was agreed to. 

The SPEAKER pro tempore appointed the following conferees : 
Mr. Lever, Mr. Lee of Georgia, and Mr. HAvcen. 

ANTITRUST LEGISLATION. 

The SPEAKER pro tempore. Under the rule the House re 
solves itself automatically into the Committee of the Whole 
House on the state of the Union for the further consideration 
of the antitrust bill, and the gentleman from Tennessee | Mr. 
Byrns] will take the chair 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657, of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes. 

The CHAIRMAN. When the committee rose on Tuesday the 
Clerk had read section 1. If there are no amendments—— 

Mr. MORGAN of Oklahoma. Mr. Chairman, I wish to offer 
an amendment as a new section following section 1. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding a new section, to be numbered section la, to follow 
immediately after section 1, page 20, as follows: 

“Sec. la. That no firm, association, or corporation shall be subject to 
the provisions of sections 2, 4, and 8 of this act, unless by itself, or with 
one or more other corporations owned, operated, controlled, or organized 
in conjunction with it so as to constitute substantially a business unit, 
has an aggregate capital, including stocks and bonds issued and surplus 
owned, of not less than $5,000,000.” 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

Mr. MORGAN of Oklahoma. Mr. Chairman, one of the proper 
criticisms to sections 2, 4, and 8 is that it includes al! small 
business concerns in its provisions. It is the contention of some 
of us on this side of the House that we should go to the ful! 
length and extent of our control over the large concerns, bul 
should eliminate so far as we can any effort to annoy and 
burden and restrain the small concerns which possess no monop- 
olistic power, and which, from a national viewpoint, do not 
affect the general interests of the country. 

Now, that very proposition came up before the Committee on 
the Judiciary and it came up before the Interstate Commerce 
Committee as to what corporations should be brought‘ under 
the control and regulation of the interstate trade commission. 
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I think when the bill was first drawn and introduced by Sie! The CHAIRMAN, The Chair recognizes the gentleman from 
chairman of the Judiciary Committee, the interstate trade bill, | Pennsylvania | Mr. GRAHAM], a member of the committee. 
all concerns were brought under the contro} and regulation of | The Clerk will report the amendment proposed by the gentleman 
thut commission. And I for one, in speaking before the Inter- | from Pennsylvania. 
state Commerce Committee, ndvocated that it should be umended The Clerk read as follows: 
so us not to include all concerns engaged in interstute commerce, ine se? ; ath ea heh et Ve eee 
and others advocated the same thing. And so when that bill | ‘ia Sells xscding commerce anal, tamett Ge words “ except in 
wis finally drawn it did not include all concerns or corporations | 
eugaged in interstate business. Therefore I have drawn this | Mr. BARTLETT. Mr. Chairman, I ask to have the amend- 
section. which in language practically correspouds with the lan- | ment reid agnin, We could not hear it. 
guage used in the Covington interstate trade bill. J The CHAIRMAN. The committee will be in order. If there 
I think it is wise that if we are entering upon a new policy | be no objection, the Clerk will again report the amendment. 
in two directions, with two arms, interstate trade commission, rhe amendment was again read. 
and then the enactment of additional laws to bring these con- Mr. GRAHAM of Pennsylvania. Mr. Chairman, on day be- 
cerns under proper control, thit they should go together, that | fore yesterday the gentlemen upen the other side invited us to 
these two sections should correspond in their jurisdiction over | present our views toward improving any of the terms er pro- 
concerns exactly with those concerns that are brought under | ‘!Siens of this bill. It is with that end in view that I offer 
the interstate trade commission. this ainendment, which, if adopted, would largely remove the 
And so, having this conviction, having this conception, believ- objections to which this section of the proposed bill is now 
ing that especially at the start we ought to limit our restric- subject. 
tions of the larger concerns that possess monopolistic power, I rhe great scope and purpose of our antitrust laws is to put 
hive in good faith presented this amendment, bringing within | down monopoly and restraint of trade and to foster and pro- 
these sections only the concerns that shall be brought under the | tect competition. As is pointed out in the minority report, this 
interstate trade commission. I think it is a wise amendment | S€¢ct!on as framed is calculated to limit and destroy competition. 
aud I hope the committee will adopt it. There certainly can be ho objection, therefore, to writing the 
The CHAIRMAN, ‘The question is on the adoption of the words of this amendment inty this paragrapl. so that no fetter 
amendment of the gentleman from Oklxhoma [Mr. Morcan]. or restraint will be put upon lawful competition, 
Mr. FLOYD of Arkausas. Mr. Chairman, 1 desire to oppose It has been held in some of the cases that have been tried 
the amendment offered by the gentleman from Oklahoma, for | that wherever prices are cut below cost that is unfair trade 
the reuson that we do not think that such amendment ought to | PT@cUce; but where a man meets another's price in protecting 
be adopted. The fact is that our friend from Oklahoma bas | 2!8 business in a district with a price it is bis lawful right and 
eutten the trede-commiasion idea fe hie heud. and he secke ut privilege, and it is the object of competition that be should 
every opportunity, and did in the committee, and I presume he | ™&e! his price. The benefit of competition is supposed to flow 


will here, to inject some provision relating to the trade com- to the public. That _ the only way = which ot cae Feica the 
mission into this bill cousumer or the public. Now, if this clause is limited in this 


Now, in the first place, we do not think that there should be respect. ae obviates —, of these objections. 
any limitation as to capitalization or surplus whatever as to There is another ditliculty, however, to which another amend- 
sections 2, 3, or 8 We have provided limitations of this char- | Met May be applied. and I will not spe’k of that at this time. 

° TRepp . "hairs > ie: > . il I 
acter in another section of the bill pertaining to interlocking Mr. WEBB. Mt Chairman, vn hope thie amendment will uot 
directorates. Here be proposes to raise the limitation we have be adopted, because in our opinion it adds nothing to the sec- 
placed in that section and put a limitation of $5,000,000 in these | Ven. We think under the provisions of the section any niin 
particular sections. We have been endeavoring by these sec- whe honestly meets competition is not thereby “intending to 
tions referred to to forbid certain wrongs that exist in our sys- | destroy or wrongfully injure any other person.” If that is bis 
tem, and we believe that any such amendment as that proposed | object, wae honest Samp eM this ecction wil} ust hurt 
by the gentleman from Oklahoma would tend largely to de- him, and we consider it useless to write into this section the 
feat the purposes of each of these sections. And therefore we amendment of my friend fvom Pennsylvania [Mr. Granuan]}. 
‘ ;, | Therefore I hope it will be voted down 

oppose the amendment and hope the committee will vote it ; ; . 

. Mr. GRAHAM of Pennsylvania. Will the gentleman permit 


ogowh. . : . 
The CHAIRMAN. The question is on the amendment offered | #2 !nterrogn tion? 
Mr. WEBB. Yes, 


by the gentleman from Oklahoma [Mr. Morean }. | . 
The question was taken, and the amendment was rejected. Mr. GRAHAM of Pennsylvania. Is not one of our objects to 
avoid subjecting business men to the possibility of lawsu ts and 


The CHAIRMAN. The Clerk will read. : , 
litigation? If you say chat making a price to meet liwful com- 


The Clerk read as follows: zit u Si ang ' 
Sec. 2. That any person engaged in commerce who shall, either di- | petition 18 not within the prohibition of the bill, then why not 
write it into the body of the bill” 





re¢ or indirectly, discriminate in price between different purchasers 

f I ) " i > + . - ifferer: ag? t * comm iiie rly ! ru . : ; 

of commodities in the same or diferent sections or commuoliles, which Mr. WEBB. My friend is a good lawyer, and he would not 
( nodities are sold for use, cousumption, or resale within the Unired : S s . ; : wd : 7 

States or any Territory thereof or the District of Columbia or any | 2dvise any client he bas or ever will bave that this section 
insular possession or other place under the jurisdiction of the United | would reach the cases that be wishes to exempt. because any 
States, with the purpose or intent to thereby destroy or wrongfully in person who honestly meets competition for that purpese is | 
jure the business of a competitor of either such purchaser or seller ; . , mete : am ' ; ; ‘ . 
shall be deemed guilte of a misdemeanor, and upon conviction thereof | thereby intending to destroy or wrongfully injure any other 
5 be punished by a tine not exceeding $5,000, or by imprisonment | person. 


exceeding one year, or by beth, in the discretion of the court: Pro 
!, That nothing herein contained shall prevent discrimination tp 

between purchasers of commodities on account of differences in 
grade, quality, or quantity of the commodity sold, or that makes 
uly due allowance for difference in the cost of transportation: Aad 
provided further, That nothing herein contained shall prevent persons 
engaged In selling goods, wares, or merchandise in commerce from se 
lecting their own customers, except as provided in section 3 of this act. 


Mr. WEBB. Mr. Chairman. I should like to ask my friend 
from Minnesota [Mr. VoitsTeap] if we may come to some ayree- 
Weut us to the time to be consumed iu discussing this section 
and amendinents thereto, 


Mr. GRAHAM of Pennsylvania. Will the gentleman permit 
one word further? 

Mr. WEBB. Certainly. 

Mr. GRAHAM of Pennsylvania. I simply desire to bring out 
my exact purpose in offering this amendment. There is nothing 
lntent or bidden in it. I am simply endeavoring to improve the 
lnnguage of the bill, so as to carry out its purpose. | would 
certainly advise any client or business man who consulted me 
abeut the present linguage of the bill that it is fraught with 
great peril to him if be in a particalar district is met by cou- 

Mr. VOLSTEAD. 1 think it would be better to let the debate | petition and cuts his prices there, and doves not cut bis proces in 
proceed for a little while, |every other district wherever he trades. 1 sbould advise hit 

Mr. MANN. It is a little early yet to shut off debate. There | that if he fails to do that he is committing an offense uuder this 
are a number of amendments which gentlemen on this side | section. 
desire to propose, Now. again, if a man cuts the price to meet a competitor, is he 

Mr. WERB. There is no desire to shut off amendment. not open to prosecution under this section. beevuse every Brin 

Mr. MANN. I understand that. There are a number of | is presumed to intend the natural consequences of bis acts? 
amendments to be offered to this section. We will try to help | That is a legal axiom. Now, the natural consequence of my 


oem ee 


the gentleman expedite the bill. vet in cutting a price to retain my business is either to take 
Mr. WEBB. I thank the gentleman. T will make no request | business from a competitor or to hold my own business, and 
at this time, Mr. Chnirman, as to limiting debate. under this language the question is left to the jury to siy 


Mr. LEVY, Mr. Chairman, I have an smendment. whether it was wrongfully done. Now, why should the busi- 
Mr. GRAHAM of Pennsylvania. Mr. Chairman, I desire to | ness community be subjected to trial upon that issue, whether 
offer an amendment. er not the act is wrongfully done? 
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Mr. WEBB. The case which my friend cites will never arise 
under this section. Everybody is given the right of self-defense, 
and if a man cuts his price to meet competition, and without 
any intent or purpose to destroy or wrongfully injure a com- 
petitor somewhere else, my friend knows there is no tribunal 
that would undertake to indict him under this section, because 
he is not acting with a wrongful intent. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. STAFFORD. When a jobber cuts his price,or gives a 
dating, fer instance, or a discount which he does not give to the 
general public, in order to get business, does he not thereby 
intend to injure some other jobber, or some other dealer to 
whom he is not giving that preferential price? 

Mr. WEBB. Oh, no; not necessarily. 

Mr. STAFFORD. Why, necessarily. He is doing it for the 
purpose of not giving the same favor to the trade generally. 

Mn WEBB. If he gives that advantage to one jobber and 
not to another jobber under the same general conditions and | 
thereby discriminates with intent to destroy, and so forth, he | 
is liable to indictment under this act, and ought to be. 

Mr. STAFFORD. That is the very purpose with which busi- | 
ness is to-day carried on, and your view would make it a crimi- 
nal offense, and every large wholesaler would be subjected to a 
criminal prosecution under this present phraseology. 

Mr. WEBB. He ought to be indicted if he cuts prices and 
discriminates therein for the purpose of destroying or wrong- 
fully injuring a competitor. 

Mr. STAFFORD. That is not the morale of the business 
publie generally. 

Mr. WEBB. It is good business morals to-day, and ought to 
be enforced by law. 

Mr. KENT. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. KENT. I would like to ask the gentleman if competition 
itself may not inherently be an injury? 

Mr. WEBB. That depends upon the standpoint from which 
you view the matter. Some argue that it is and some argue to 
the contrary. Economists have not agreed on that question. 

Mr. KENT. You intend to control a man’s business, if you 
enn, in order to prevent his injuring you. 

Mr. WEBB. No; but this practice has been a favorite bludg- 
eon used by the trusts—to go to a town and say I will sell these 
goods 20 or 30 per cent lower than our competitor sells them, 
and in that way put independents out of business in that com- 
munity. I say if they do that they ought to be indicted. 

Mr. BARTON. Will the gentleman yield? 

Mr. WEBB. I will. 

Mr. BARTON. We had an illustration recently where a big 
fire insurance company came into the State where local insur- 
ance companies have been doing business, not confined to the 
border of the State, and cut prices in that immediate locality 
until we had in three States 40 or 50 local companies put out 
of business, and then the price was put back where it was 
profitable to the company. Might not this same condition 
exist where we started a wholesale house in a State where 
their territory was confined to the State—might it not be a 
reduction of prices for putting that institution out of business? 

Mr. WEBB. If the purpose is to wrongfully injure or destroy 
a competitor, this section will cover such practice; but insur- 
ance companies are not reached, as the Supreme Court has held 
th: t their contracts or policies are not interstate commerce. 

Mr. BARTON. Is it not right that they should come within 
the law? 

Mr. WEBB. Yes. 

Mr. MOORE. Mr. Chairman, I wish to ask the chairman of 
the committee whether it is intended to reach mail-order houses 
by this paragraph. 

Mr. WEBB. It means to embrace everybody who operates in 
interstate commerce and discriminates in price for the purpose 
of destroying or wantonly injuring a competitor. 

Mr. MOORE. Suppose a large mail-order house in Chicago 
was circularizing the country and should enter into competition 
with the crossroads store in the gentleman’s county, would the 
department store, the mail-order house in Chicago, be liable 
to prosecution under this act? 

Mr. WEBB. If it discriminated in prices for the purpose of 
destroying or wrongfully injuring such crossroad store, it would 
be guilty. 

Mr. MOORE. And that is the purpose of the act? 

Mr. WEBB. Yes. 

Mr. MOORE. Suppose one large department store in Wash- 
ington in the ordinary competition with smaller stores should 
on certain days of the week advertise that shoes would be sold 
at a reduced price, a price far below that at which shoes were 


sold in hundreds of smaller stores, would the passage of this 
act enable the smaller stores to prosecute the department store? 

Mr. WEBB. I think it would be very hard in that case to 
prosecute the department store under the terms of the law. It 
would sell the same shoes to everybody at the same price, and 
it would be difficult to prove that it was being done to put the 
small competitor out of business. 

Mr. MOORE. In the case of the department store advyertis- 
ing that on a certain day it will reduce the price of certain 
articles which would put several competitors out of business, 
this act, would not apply in the interest of the small business 
man, would it? 

Mr. WEBB. That would be wholly within the State and 
would not be affected by this act. It would not affect the Phila- 
delphia or the New York department store if they sold within the 
confines of their State. 

Mr. MOORE. The effect of the act, then, would not be to 
relieve the small dealer, but to permit the large concern, with 
its great capital and its fine advertising facilities, to invite and 
attract the public in large numbers, and thus put out of business 
the small competitor in a perfectly natural way. 

Mr. WEBB. The gentleman knows that the evil he is speak- 
ing of is within the State control. We can only handle trans- 
actions which affect interstate business. 

Mr. MOORE. I grant that, if the business is wholly within 
the State, but you think your act would apply to the mail-order 
house that is circularizing the country and doing business in 
other States. . 

Mr. WEBB. It would. 

Mr. MOORE. And houses in other States undertaking to do 
business in the gentleman’s county. 

Mr. WEBB. If it intended to destroy or wrongfully injure 
a competitor, it would. 

Mr. MOORE. There would be no relief to the small dealer in 
the State jurisdiction, but there would be to the crossroads 
dealer in the gentleman’s State, providing there was an inter- 
state business. That is the gentleman’s opinion? 

Mr. WEBB. Certainly; and you would have to go to the 
States for relief in the other case. 

Mr. GARDNER. Will the gentleman from Pennsylvania al- 
low me to ask a question of the gentleman from North Carolina? 

Mr. MOORE. I yield to the gentleman. 

Mr. GARDNER. Would the adoption of the amendment of- 
fered by the gentleman from Pennsylvania [Mr. GRAHAM] open 
the door to the practices which you seek to prevent by sec- 
tion 2? 

Mr.. WEBB. It might be a suggestion to the parties that that 
could be done. 

Mr. GARDNER. Is not the real reason for the gentleman's 
opposition to the amendment that you do not wish to have one 
line of the bill changed if you can help it? 

Mr. WEBB. No, sir; that is not the case at all. We invite 
helpful amendments. I oppose this amendment because, as I 
said, I think the amendment of the gentleman from Pennsylvania 
is useless and unnecessary. 

Mr. MANN. Will the gentleman yield for a suggestion? 

Mr. WEBB. Certainly. 

Mr. MANN. There are five amendments to be offered on this 
side, and, so far as I know, that is all that will be offered from 
this side to that section. Can we reach an agreement about 
debate? 

Mr. WEBB. I hope that we may. I suggest a half an hour. 

Mr. MANN. We want 25 minutes on this side. 

Mr. MURDOCK. The gentleman had better take some time 
for himself, for he will need it. 

Mr. WEBB. Then, Mr. Chairman, I ask unanimous consent 
that all debate on this section and amendments thereto be 
closed in 50 minutes, one half of the time to be controlled by 
the gentleman from Minnesota [Mr. VoLsTeap] and the other 
half by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that debate on this section and all amend- 
ments thereto close in 50 minutes, one half of the time to ve 
controlled by the gentleman from Minnesota [Mr. Voisteap] 
and the other half by himself. Is there objection? 

There was no objection. 

Mr. LEVY. Mr. Chairman, I. have an amendment which I 
desire to offer. Is it proper now? 

The CHAIRMAN. There is an amendment pending. The 
question is on the amendment offered by the gentleman from 
Pennsylvania [Mr. GRAHAM]. 

The question was taken, and the amendment was rejected. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I offer the 
following amendment which I send to the desk and ask to have 
read. 








1914. 


Mr. LEVY. But, Mr. Chairman, the Chair said that he 
would recognize me. 

The CHAIRMAN. But the gentleman from Pennsylvania is 
a member of the committee. The Chair understands the rule to 
be that members of the committee are entitled to preference 
The Chair will recognize the gentleman from New York later. | 
The Clerk will report the amendment of the gentleman from 
Pennsylvania. 

The C'erk read as follows: 

Page 21, line 11, after the word “for,” insert the words “ difference 
in cost of production in different localities and for.” 

The CHAIRMAN. The question is on agreeing to the amend- | 
ment. 

Mr. VOLSTEAD. Mr. Chairman, [ yield the gentleman from 
Pennsylvania [|Mr. GRanwAM] three minutes. 
Mr. GRAHAM of Pennsylvania. Mr. Chairman, I ask the 
very serious and impartial consideration of this amendment by 
the committee which has this bill in charge. This amendment 
covers one of the conditions that perhaps inadvertently has been 
left out of the bill, and I really think ought to be inserted in 
it as a matter of fairness and justice. Everyone in this House 
knows that the cost of production varies in different localities, 


so that a price based on a single cost of production can not be 
maintained as a universal price. I have simply asked here that 
in line 11, after the words “ allowance for,’ the words “ differ- 
ence in cost of production in different localities and for” be 
inserted. To allow for that difference is just as fair and reason- 
able as to allow for the difference in transportation, and I have 
re eived communications from business men calling attention to 
this fact and showing how it would work injuriously to them 
and their business if they were obliged to charge a uniform 
price. They can not do it; and yet the language of the section 
compels them to. Unless the committee is wedded, as the gen- 
tleman from Massachusetts [Mr. GARDNER] suggested, to putting 
this bill through the House line for line and word for word, 
without change, then I appeal to the reason and fairness of gen- 
tlemen of the committee to insert this amendment in this section 
of the bill. 

[ yield back the remainder of my time. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gentle- 
man from Arkansas [Mr. FLoyp]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I do not care to 
take up the five minutes yielded to me on this amendment. I 
desire to say only a word. The exceptions in this ctatute are 
the usual exceptions in the statutes of the several States that 
have enacted legislation on this question. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. GRAHAM of Pennsylvania. Does the gentleman mean 
to say to this body that because certain language has been 
adopted in some State legislatures it is therefore binding upon 
us when a question of an amendment appeals to our reasoning 
and sense of justice? 

Mr. FLOYD of Arkansas. Why, not at all. 

Mr. GRAHAM of Pennsylvania. Then why refer to State 
legislation? 

Mr. FLOYD of Arkansas. And I am surprised at the gentle- 
man asking such a question. I object to the amendment of the 
gentleman from Pennsylvania because there is no necessity for 
it and there is no good reason for it. The place of production 
will be the point from which the cost of transportation would 
be reckoned. 

Mr. GRAHAM of Pennsylvania. Will the gentleman yield 
for another question? 

Mr. FLOYD of Arkansas. Not at this point. 

Mr. GRAHAM of Pennsylvania. But it is pertinent to that 
statement. 

Mr. FLOYD of Arkansas. Very well. 

Mr. GRAHAM of Pennsylvania. Does not the gentleman 
know that a great many producers have plants located in dif- 
ferent localities and that at each one of those plants, owing to 
local and other causes, the cost of production is different, and 
that each of those plants is for the purpose of supplying its 
own section of the country? Is not that a reason for this 
amendment? 

Mr. FLOYD of Arkansas. I understand that there is a dif- 
ference in cost of production in different sections of the coun- 
try, but we do not think that, in striking at the evil we are 
striking at, that element is serious enough to warrant us in put- 
ting in this exception. This provision is striking at a known 
evil, one of the werst evils that has ever been practiced in this 
country, to the detriment of manufacturers in different sections 
of the country, and we think when we have made the exceptions 
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we have made here that we have gone far enough. We are 
striking at monopoly, at these powerful corporations thot make 
a practice of discriminating in prices snd in underselling in 
particular localities, and thereby absolutely destroying and put- 
ting out of business independent manufacturers all over the 
country. The object is to give opportunity to build up manufac- 
turing industries in every section of the country and to enable 
men in different sections to build up new enterprises, and thus 
save communities and States and sections of the country the 
cost of transporting the same commodities from some central 
point in the United States to every part of the country. 

Mr. GRAHAM of Pennsylvania. Will the gentleman answer 
me how the adoption of this amendment would prevent the pur- 
pose that the gentleman has in mind, that of preventing monop- 
oly? Why has the committee recognized difference in cost of 
transportation and yet refused to recognize difference in cost of 
production in different localities? 

Mr. FLOYD of Arkansas. I will explain to the gentleman 
that in drafting this bill we think we have placed in it all of 
the exceptions that are essentinl. This is a criminal statute. 
Certain elements must be proved and established beyond a 
reasonable doubt before any man can be convicted under its 
provisions. We are striking at a known stupendous evil. from 
which the people of every section of this country have suffered, 
and we do not desire to weaken the bill by placing additional 
exceptions into the provisions of the bill, and in that connec- 
tion I desire to answer further suggestions made by the genile- 
man from Pennsylvania in the outset. There might be a thou- 
sand things, a hundred things, or twenty things not mentioned in 
these exceptions that would be a complete defense to a charge 
under this section, because in order to convict any man under 
the provisions of this section you must show two things: You 
must show that he is selling at discriminating prices in one 
locality, different from the prices at which he is selling in other 
localities, and you must show further that he is doing it witha 
wrongful purpose and intent to destroy or injure a competitor, 
either of the seller or of the purchaser. 

Mr. GRAHAM of Pennsylvania. Will the gentleman yield 
further? 

Mr. FLOYD of Arkansas. And there may be many things not 
mentioned in these exceptions that would completely exonerate 
the person charged with unlawful discrimination. In other 
words, no man could be convicted unless the criminal acts made 
necessary to constitute a crime in this provision are established. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. GRAHAM of Pennsylvania. I would like to say, Mr. 
Chairman—— 

Mr. WEBB. I yield one minute more to the gentleman from 
Arkansas. 

Mr. GRAHAM of Pennsylvania (continuing). Simply to 
bring the matter out clearly—— 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
Pennsylvania. 

Mr. GRAHAM of Pennsylvania. There is no device in the 
amendment; it is apparent upon its face that it is perfectly 
fair. I would ask my learned colleague on the committee if 
this bill does not require from the producer to maintain a uni- 
form price throughout the whole country wherever he operates? 
Now, is it fair, in relation to a commodity of such a kind, that 
it must be produced at different places and sold in the com 
munity adjacent thereto, and forming its environment, to put 
the burden on him of maintaining a uniform price everywhere 
when the cost of production in different localities varies? Now, 
you have allowed for the different cost of transportation, why 
do you not in equity and justice allow for this difference also? 

Mr. FLOYD of Arkansas. I do not admit the gentleman's 
premise. The man might lower the price for any lawful pur- 
pose. It might be proper to meet the cost of transportation or 
any other purpose providing he did not have in his mind an 
evil purpose and intent of lowering the price to put out of 
business a competitor. That is my answer to the proposition. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE. Is there any more time to discuss the amend- 
ment on this important matter? 

The CHAIRMAN. ‘The Chair states that the time to be de- 
voted to this section and all amendments thereto is under the 
control of the gentleman from North Carolina and the gentle- 
man from Minnesota by agreement in the committee. 

Mr. MOORE. And we are restricted to such time as has beer 
designated ? 


: 
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The CHAIRMAN. Those gentlemen have control of the time. 

Mr. MOORE. TI shall not consent to any further unanimous 
consents if there is to be such a limitation of time for debate on 
questions of this great importance to the people of this country. 

Mr. LEVY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


Mr. LEVY. Do I understand that on my amendment which | 


has been read I have no time? 

The CHAIRMAN. The Chair will state to the gentleman 
that the amendment has not been offered and read. 

Mr. LEVY. Am I to be precluded from offering it and speak- 
ing on it? 

The CHATRMAN. The gentleman will have opportunity to 
offer his amendment, but with reference to the time for discus- 
sion the gentleman will have to obtain that from gentlemen who 
have control of the time. 

Mr. LEVY. But they will not grant it. 

Mr. MURDOCK. Mr. Chairman— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. MURDOCK. I think it ought to be suggested to the 
gentleman from New York that he ought to get time from one 
or the other of the men who have the time to yield. The 





gentleman was on his feet asking recognition, and I point out to 


the Chair that be was refused recognition because he was not 
a member of the committee. 

The CHAIRMAN. The Chair has made that suggestion to 
the gentleman. The time is under the contro! of the gent!eman 
from North Carolina and the gentleman from Minnesota. 

Mr. WEBB. The gentleman has not asked for time. 

Mr. LEVY. I have. 

Mr. WEBB. I beg the gentleman’s pardon, he spoke to my 
collengue. After this amendment is voted on, or before this 
amendment is voted on, if the gentleman from Minnesota [Mr. 
Votsreap] wishes to yield to Mr. Moore time, he can still dis- 
cuss this amendment, but we have finished with it on our side. 

Mr. MANN. The gentleman from Pennsylvania has already 
had five minutes. 

Mr. LEVY. How about my amendment? 

The CHAIRMAN. ‘The question is upon the amendment 
offered by the gentleman from Pennsylvania. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Mr. GRAHAM of Pennsylvania. Division, Mr. Chairman. 

Mr. HULINGS. Mr. Chairman, I rise to a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HULINGS. I desire to know just what this amendment 
is, and I ask that it be again reported. 

The CHAIRMAN. Withoui objection, the amendment will be 
again reported, 

The amendment was again reported. 

The committee divided; and there were—ayes 29, noes 46. 

So the amendment was rejected. 

Mr. LEVY. Mr, Chairman, I have two amendments which I 
desire to offer. 

The CHAIRMAN. The Clerk will report the first amendment. 

The Clerk read as follows: 


| such purcbaser or seller” and insert in lieu thereof the followi 


Mr. WEBB. Mr. Chairman, I yield one minute to the genile- 
man from New York. 

Mr. LEVY. Mr. Chairman, we do not want to declare all our 
citizens criminals before they are given an opportunity to have 
the law construed. If it is decided that they have violated the 
law, they should be punished by a fine for the first offense, and 
for a second and each succeeding offens. it should be imprise.a- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. GREEN of Iowa. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 21, lines 1, 2, and 3, after the word “thereby,” strike out 
“destroy or wrongfulty injure the business of a competitor of eithe 


iS 


“create a monopoly, hinder competition, or restrain trade.” 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Green]. 

Mr. GREEN of Iowa. Mr. Chairman, the gentlemen in 
charge of the bill have stated in the report that in preparing 
this section they had simply followed the provisions of Inws 
which had already been enacted in some 19 States. This state 
ment, however, is an error. The laws of the States to which 
reference is made in this connection in the report. with the ex 
ception of two or three, are not drawn upon similar lines to 
this section. In fact, the only ones that correspond substan- 
tially are those of Louisiana and Nebraska. Michigan bas a 
somewhat similar statute with reference to petroleum products. 
The statutes of the other States are aimed simply at the evil of 
destroying or preventing competition or restraining trade. The 
restriction which is made in this section will apply whether 
there is any attempt at menopoly, whether there is any attempt 
to restrain trade, or whether there is any attempt to prevent 
competition. In order to so frame the section that business 
might not be prevented, framers of the bill have inserted a 
number of provisos which would not be necessary if the section 
was in proper form. 

Now, let me illustrate how this section will apply in actual 
business. There is in my own town a small canning factory. 
I have no interest in it whatever myself. It manufactures 


| probably a couple of million of cans of cern a year. It sells 


some of the product in my own State, in my own town, but the 
larger portion of it in States farther west, principally Colorado, 


| Utah, and California. Necessarily it must make a different 


price in my own State than that which it makes in the States 
of Utah and California. The bill says it may do this provided 


| this discrimination is based simply and solely on the cost of 


transportation. But they ean not regulate the price in that 
manner, for the grade of corn they mzke there is a fairly uni- 
form price in the States of Utah and California, and they must 
compete there with canners from the State of my friend from 
Nebraska |[Mr. Barton], who have a less rate of freight than 
this canning factory in my town would be able to obtain. 


| Then, according to the proviso in the bill, if we change the 
| price at all in Utah and California we would be obliged to fix 
| it strictly in accordance with the rates of freight. If this is 


On page 20, line 20, between the words “ indirectly ” and “ discrimi- | 


nate,” insert the word unreasonably.” 


Mr. WEBB. I yield two minutes to the gentleman from New 
York. 

Mr. LEVY. Mr. Chairman, the amendment offered by me is 
no more than fair and just. It has been decided by the Snu- 
preme Court of the United States, and if the Supreme Court of 
the United States had not put in the word “ reasonable” in the 


done, the canning company could not sell its products at all in 
those States. 

The distinguished gentleman from North Carolina and also 
the distinguished gentleman from Arkansas, defining the acts 
to which this section applies, have said it was cases where there 
was an attempt to drive out a competitor by means of fixing a 
lower price in some particular locality than was fixed in an- 


|other State. If that is correct, why not so provide in thet section 


Sherman law about one-half of the business of the United States | 


would have been compelled to close up. I say, again, it is no 
more than fair that the word “ unreasonably” should be put in 
the bill. That is my view of it, as well as the people’s. I think 
it is a great mistake to rush this question to such rapid conclu- 


sion. It is a question that ought to be serionsly considered, as | 


I conceive it is one of the most important bills that has been 
before the House of Representatives this session, and will re- 
quire many years for its construction by the courts. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

Che question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will report the second amend- 
ment. 

The Clerk read as follows: 


On page 21, strike out lines 5 and 6 and the word “ court,” in line 7, 
and insert in lieu thereof the following: “ by a fine not exceeding $1,000 
Pow fh 


i the first offense, and for the second and each succeeding offense by 
imprisonment not exceeding one year, or by both fine and imprisonment, 
in the discretion of the court.” 


instead of using words to which nobody can give a definition? 
What do the words “wrongfully injure” mean? One genile- 
man says one thing, and another says another thing. Nobody 
has undertaken to define the term beyond this mere statement 
that has been made by the gentleman from South Carolina [ Mr. 
Wess] and the gentleman from Arkansas [Mr. Fioyp]. If they 
use the terms I have provided for in this amendment, “ to create 
a monopoly, to hinder competition, or restrain trade,” then they 
will have words that have been passed upon judicially and 
which business men are ready to act under, and which will re- 
quire no provisos which will permit of loopholes and evasions 
by which the whole act can be rendered nugatory. 

Mr. Chairman, I think this amendment ought to be accepted 
and adopted. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. Fioyp}. 

Mr. FLOYD of Arkansas. Mr. Chairman, in reply to the gen- 
tleman from Iowa [Mr. Green], I desire to state it is not con- 
tended that the verbiage of this section is the same as that In- 
cluded in all of the different State statutes; but our contention 





1914. 





is that the principle, the wrong that we are attempting to cor- 
rect by the provisions in section 2 of this bill, has become so 
notorious and so well known that 21 States have passed stat- 
utes preventing discrimination, following the same principle. 
Now, the gentleman proposes to weaken the effect of what we 
have written here by requiring it to apply only when the effort 
is made to create a monopoly. 

We are dealing with interstate trade and commerce. If the 
purpose is to create a monopoly, the persons offending are violat- 
ing the Sherman law; and at the risk of giving the court some 
trouble in construing the statute, and at the risk of giving a 
wrongdoer some trouble in construing the statute, we have pro- 
posed a statute here which we believe, if enacted into law, will 
be more effective than all the provisions of the Sherman law 
have ever bean in suppressing one of the grossest and greatest 
wrongs in the business methods of the great and powerful cor- 
porations of this country. For that reason we hope that the 
House will not weaken this provision by adopting the amendment 
offered by the gentleman from Iowa, which has the exact word- 
ing of the provisions of some of the State statutes. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. GREEN of Iowa. Surely the gentleman did not want to 
misstate my amendment. It covers not merely an attempt to 
create a monopoly, but anything that had the purpose to injure 
competition or restrain trade. Now, can the gentleman state 
anything that will be covered by this section as it is worded now 
that is not covered by my amendment? 

Mr. FLOYD of Arkansas. I think so. I think it is more spe- 
cific and more definite. Gentlemen complain of the 
of the business world on account of these provisions. 
that in drafting statutes, and especially in drafting : 
statute, we should make them so plain and specific that any man 
who reads can understand. 

Mr. MURDOCK. Will the gentleman yield on that point? 

Mr. FLOYD of Arkansas. Yes, 

Mr. MURDOCK. I would like to ask the gentleman, in con- 
nection with what he has said, in line 11, page 21, what does 


I believe 


the language of the bill mean by “ difference in cost of transpor- | 


tation”? Do you mean the published rates, the rates filed with 
the Interstate Commerce Commission, or not? What do you 
mean by “transportation” there? 

Mr. FLOYD of Arkansas. We mean the actual cost of trans- 
portation. 

Mr. MURDOCK. ‘Take the Standard Oil Co., and, as the gen- 
tleman knows, it owns great tank-line steamers and pipe lines 
which other people do not have the use of, and all manner of 
special means of transportation—are those included in this or 
not; or only the rates filed with the Interstate Commerce Com- 
mission, and no other rates, included in this line? 

Mr. FLOYD of Arkansas. The rates of transportation, the 

st of transportation, whatever it may be or by whatever 
means it may be incurred. 

Mr. MURDOCK. The gentleman said he wanted to be specific 
in the statute, and I was trying to find out. 
Mr. FLOYD of Arkansas. Well, that is the way I understand 

Of course if a company has a pipe line of its own, the situ- 
tion might be different. 


$4 
dt. 
‘ 
‘ 


difficulties | 


criminal | 
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Now, sinee the gentleman has mentioned the Standard Oil Co., | 
the testimony in the great trial against the Standard Oil Co. | 


has developed the fact that one of the very worst offenders that | 


has ever existed in this country in this evil practice of unfair 
discrimination is that same Standard Oil Co. 

Mr. MURDOCK. Does the gentleman think he has reached 
them in that phrase? 

Mr. FLOYD of Arkansas. We certainly do. We have reached 
the Standard Oil Co., and we have reached every other concern 
that comes within the purview of this particular provision. 

Mr. HULINGS, Will the gentleman permit a question? 

Mr. FLOYD of Arkansas. I will. 

HULINGS. I see, in line 10, page 21, that one of the 
exceptions is that discrimination can be made when there is a 
difference in the cost of the commodity. 
provision specifically provide that the big man will always have 
that discrimination in his favor, and if you allow that do not 
you make just an epen road for big business to avoid the law? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FLOYD of Arkansas. I am sorry my time has expired; 
I would like to answer the gentleman. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. Green}. 

The question was taken, and the Chair announced that the 
hoes seemed to have it. 

Mr. VOLSTEAD. Division, Mr. Chairman. 


Mr. 


| bituminous coal-producing States to consider carefully the 
amendment that I have just offered. The committee has stnted 
that it is the purpose of section 2 to prevent one con i 
from destroying or injuring another competitor. It | : 
been stated that its purpose is to control] or prevent ! 

I say to you gentlemen that, in my humble opinio , 
from a coal-producing State and knowing conditions in the 


Now. does not that | 


‘ 
‘ 
i 
? 


The committee divided, and there were 


ives 34. 1m ‘> 

Accordingly the amendment was rejected. 

Mr. GARDNER. Mr. Chairman, I desire to offer an amend 
ment. 

The CHAIRMAN. The gentleman frem Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 1, transpose the word “thereby” and the word to.” 

The CHAIRMAN. The gentleman from Minnesota [Mr. VoL- 
STEAD]. 

Mr. VOLSTEAD. I yield to the gentleman from Massa- 
chusetts a quarter of a minute. 

The CHAIRMAN. ‘The gentleman from Massacli is 


recognized for 15 seconds. 

Mr. GARDNER. Mr. Chairman, this is in order to avoid a 
split infinitive. The gentleman from Vermont [Mr. Green]. who 
is much more of a rhetorician than I am, tel!s me that we 
never be relected in New England if we allowed 

The CHAIRMAN. The time of the gentleman has expired 


Mr. WEBB. The gentleman is from Massachusetts, a State 
of scholars, and we owe a great deal to its scholars, orators, and 
statesmen. Therefore, in order to ayoid the calamity of a split 
infinitive, which the gentleman seeks to prevent, we will accept 
the gentleman’s amendment. [Applause and laughter. | 

The amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I offer an amendment 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 2, strike out the words “or wrongfully injure the 
business of a competitor, of either such purchaser or seller” and insert 
in lieu thereof the word “ competition.” 

Mr. VOLSTEAD. I yield to the gentleman from Towa [Mr. 


TOWNER] one minute. 

The CHAIRMAN. 
for one minute. ; 

Mr. TOWNER. Mr. Chairman, this is quite similar to the 
amendment offered by the gentleman from Iowa, my colleague, 
Mr. Green. However, I think it is more clearly evident that 
this will be an extension of the rule rather than a limitation. 
Certainly the evident purpose of the section is to prevent the 


The gentleman from is recognized 


Iowa 


destruction of competition. If this amendment is adopted, the 
statute will read: 

That any person engaged in commerce who shall, either directly 
indirectly, discriminate in price * * * with the purpose or intent 
thereby to destroy competition, shall be deemed guilty of a 3d 
Ineanor. 

I submit to the gentleman from Arkansas that this language 
is much more comprehensive than the language in the bill, and 
very much less liable to meet with adverse construction by 
the courts, 

The amendment was rejected. 

Mr. AVIS, Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from West Virginia offe 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21. lines 13 to 15, inelusive, after the word “ cus 
in line 14, strike out the comma, and in lines 14 and 15 strike ont 
the words “except as provided in section 3 of this act” and inser n 
lieu thereof the following: In line 15, after the word “y ’ 
words “ bituminous or semibituminous coal,” and insert a p 
the word “ customers,” in line 14. 

Mr. VOLSTEAD. I yield to the gentleman from West Vir 
ginia [Mr. Avis] five minutes. 

The CHAIRMAN. The gentleman from West Virginia is 1 


ognized for five minutes. 
Mr. AVIS. Mr. Chairman and gentlemen, [I appeal | 
ticularly to the gentlemen who come from bituminous and se 


bituminous coal fields, if this bill becomes a | is to-day, 
instead of destroying monopoly it will cestroy competition and 
create monopoly. 


w as it 


You will notice that section 2 permits every man to prefet 
and select his own customers, except as provided in the las 
four lines: 

That nething herein contained shall prevent person ngaged in 
selling goods, wares, or merchandise in commerce from selecting their 


own customers, except as provided in section 3 of this act. 
And in section 3 of this act it is provided that no operator 
or owner of a coal mine can “refuse arbitrarily to and 


sell, 
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so forth. and those words are limited by the words of section 


2. which prevent him from selecting his own customers. And 
I went to say to you gentlemen who come from the great coal- 
producing States of the Union—I am not referring to anthra- 
cite coal. but to bituminous coal—that there is no monopoly of 
the coal business; that the production now is greater than the 
demand therefor; and that, notwithstanding the fact that 
freight rates, labor, and mine supplies have doubled in price, 
bituminous coal is selling as cheaply to-day, if not more 
cheaply. than it sold 8 or 10 years ago, and we in West Vir- 
ginia are putting coal into New England and paying $2.10 a 
ton freight on it and selling it more cheaply than it is sold at 
the pit mouth at Cardiff, Wales. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. AVIS. Yes. 

Mr. FLOYD of Arkansas. Will the gentleman read the para- 
graph as it will read if amended? 

Mr. AVIS. Will the gentleman give me time for that? 

Mr. FLOYD of Arkansas. Yes. 

Mr. AVIS. As it is now the language is— 

That nothing herein contained shall prevent persons engaged in sell- 
ing goods, wares, or merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. 

As amended it will read: 

That nothing herein contained shall prevent persons engaged in se!l- 
ing goods, wares, bitum’nous or semibituminous coal, or merchandise 
in commerce from selecting their own customers. 

Gentlemen, there is no monopoly of the coal business, not 
neiriy so much as there is of the timber and cotton business. 
As I say, competition is so great that in my State the mines 
are not running more than two and one-half days a week. 

Mr. FLOYD of Arkansas. What does the gentleman do with 
the last clause ?— 

Except as provided in section 3 of this act. 

Mr. AVIS. I propose to strike out the words— 

Except as provided in section 3 of this act. 

In other words, to-day the competition is so great in the bitu- 
minous-coal industry 

Mr. FLOYD of Arkansas. 
gestion there? 

Mr. AVIS. Yes. 

Mr. FLOYD of Arkansas. That relates to section 3. 
language the gentleman complains of is in section 3. 

Mr. AVIS. Yes: in sections 2 and 3. 

Mr. FLOYD of Arkansas. It seems to me that the gentleman’s 
exception ought to be in section 3. 

Mr. AVIS. Except for this purpose, if the gentleman will 
permit me and give me a little further time to answer 

Mr. ALEXANDER. Will the gentleman yield? 

Mr. AVIS. I desire to answer the gentleman from Arkansas. 
The trouble with section 3 is that its purpose is to cover ail 
minerals. even oil and gas. Now, by section 2 you prevent, or 
rather you limit or define the meaning of the words “ refuse 
arbitrarily,” in section 3. by saying, in effect, in section 2, that 
it is an arbitrary refusal to select one’s own customers by a 
eoal operator or a mine owner, Either that exception ought to 
be in section 2 or the words stricken out ofithat section that 
would cause any confusion if a question should be taken before 
the courts to decide what was intended. I hope that gentlemen 
who come from the great States of Lilinois, Ohio, Pennsylvania, 
Indiana. Kentucky, West Virginia, Virginia, Alabama, Utah, 
Washington, and Wyoming and the other States engaged in the 
bituminous-coal industry will hesitate before they decline to 
adopt this amendment. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. FLoyp]. 

Mr. FLOYD of Arkansas. Mr. Chairman, aside from what- 
ever merits may be embodied in the amendment offered by the 
gentleman from West Virginia, I desire to call his attention to 
the fact that there is nothing in the section he proposes to 
amend that in any way deals with the subject matter about 
which he complains. That is in section 3, and the effect of his 
amendment incorporated in section 2 would completely destroy 





Will the gentleman permit a sug- 


The 





section 3, and it seems to me that in order to reach the pur- | 


pose desired by the gentleman this language which he proposes 
to strike out should remain intact in section 2, and whatever 
amendwent he desires to incorporate in regard to mine products 
ought to be offered to section 3. 

Mr. AVIS. I will say to the gentleman that if I thonght 
that was a fact I would not ask to have it adopted here, or 
if you put the exception in section 3 it might cover the point. 
but hew do you know that the House is going to do so? If 
you leave the words “except as provided in section 3 of this 
act” in seetion 2, ¢ 


| 





2, and incorporate the amendment I propose in | product, or commodity, shall be deemed gnilty of a misdemeanor, 


section 3, you would have two sections apparently conflicting. 
You would have one section excepting bituminous coal, and then 
you would have another providing that nothing herein con- 
tained shall prevent a person selecting his own customers, ex- 
cept as provided in section 3. 

Mr. FLOYD of Arkansas. I think I can make it clear that the 
gentleman’s statement is not correct. It says that nothing 
herein contained shall prevent persons engaged in selling goods, 
wares, and merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. Now, 
if section 3 ef the act did not exist, and if reference to that 
seetion is stricken out of the language in section 2, there would 
be nothing to prevent bituminous-coal operators from sele ‘ting 
their customers in section 2. The limitations are in section 3, 
and I insist in perfect good faith that the gentleman oveght 
to offer his amendment to section 3. which deals with the 
products of mines and contains the provisions complained of. 

Mr. AVIS. I appreciate the courtesy of the gentleman from 
Arkansas. but what is confusing to me is that if you put my 
amendment into section 3 it will apparently conflict with this 
language, that— 
nothing herein contained shall prevent persons * * ® from select 
ing their own customers, except as provided in section 3 of this act. 

Mr. FLOYD of Arkansas. If the gentleman's amendment is 
incorporated in section 3, it will relate back to section 2, and 
modify its provisions accordingly. 

Mr. AVIS. The gentleman may be right, but I am afraid the 
meaning will be obscure. Will the gentleman accept my pro- 
posed amendment to section 3? 

Mr. FLOYD of Arkansas. No; I could not afford to accept 
the amendment; but I think if the gentleman offers it in section 


| 3, as I suggest, he will accomplish his purpose without in any 


way affecting or displacing the purpose of section 3 as to other 
products of mines. It is unnecessary to make ezny amendment 
to section 2, providing you can secure an amendment in section 
3 excepting bituminous-coal products from the provisions of 
that section. 

Mr. AVIS. The gentleman may be right—and T am inclined 
to think that he is—but, at the same time. I think that the 
language might be obscure and cause confusion. 

Mr. FLOYD of Arkansas. Well, Mr. Chairman, we oppose 
the amendment, because we do not think it has any place in 
this section. 

Mr. VOLSTEAD. Mr. Chairman, T yield three minutes to the 
gentleman from Ohio [Mr. Swirzer]. 

Mr. SWITZER. Mr. Chairman, I desire to ask the chairman 
of the Judiciery Committee » question. Does the word “ com- 
modities” in this section include everything that can be shipped, 
like live stock, live poultry, horses, mules. and so forth? 

Mr. WEBB. I think so; why should it not? 

Mr. SWITZER. There has been some query about it on this 
side. 

Mr. MADDEN. Does it include coal? 

Mr. WEBB. It would include coal except for the provision 
in section 3. 

Mr. SWITZER. Mr. Chairman, I desire in support of the 
amendment offered by the gentleman from West Virginia [Mr. 
Avis] to read a few lines from a coal operator jn my district— 
Mr. Edwin Jones, of Jackson, Ohio—relative to section 3. It 
is as follows: 

I find the bill states that an operator can not arbitrarily refuse to 
sell such product to persons, firms, or corporations. As you quite well 
understand, occurrences are common wherein bus ness firms are respon- 
sible financially, but oftentimes their business. methods are such that you 
would not be desirous of doing business with them. Oftentimes mine 
owners have arrangements that have been in force for years, wherein 
they have given exclusive sale to certain jobbers of coal. and frequently 
we find cases where a map, firm, or corporation will be justly at that 
time entitled to credit, but that you had good reason on account of the 


habits of the man or individual in charge to believe that he could not 
continue to be successful. 


Mr. Chairman, I think the criticism of this bill respecting this 
industry is well timed and should be considered before voting 
on section 2. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia. 

The question was taken, and the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Amend by striking out section 
thereof the following: 

“Spec. 2. That any person engaged In commerce who shall discrim!- 
nate in price, terms, or otherwise as between persons, sections, or com- 
munities, with intent thereby <o destroy or wrongfully injure a com- 
petitor or to establish a monopoly or destroy or lessen competition in 


the production, manufacture, distribution, or sale of any such a, 
a 


° 
~ 


on page 20 and Inserting in licu 
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upon conviction thereof shall be punished by a fine not exceeding 
imprisonment not exceeding one year, or both.’ 

Mr. VOLSTEAD. Mr. Chairman, I yield the balance of my 
time to the gentleman from Ok-aboma. 

The CHAIRMAN. The gentleman ‘rom 
ognized for 10 minutes. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would like the 
attention of the other side to the provisions of this amendment. 
I want to call attention to the fact that section 2 prohibits 
but one thing—it prohibits simply discrimination in price. 
So far as this section concerned, a man may be guilty of 
any other discrimination that would have the same effect in 
destroying competition, in injuring a competitor, or in injuring 

public in any way, but yet it is not made unlawful under 


5,000 


or 


Oklahoma is rec- 


is 


the 
this section. 


Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. MORGAN of Oklahoma. For a question. 
Mr. MURDOCK. ‘The gentleman knows that one of the 


great cereal food manufacturers of this country, 
a large amount of that cereal to man, 
number of boxes in addition as a premium. 
reached in this section? 


when he sells 
gives a certain 
Is that practice 


one 


| 


Mr. MORGAN of Oklahoma. Certainly not, and that is ene 
fact I wish to impress on that side of the House. In my first 
amendment the distinguished gentleman from Arkansas [Mr. | 


FLoyp] complained because I wanted to restrict the applica- 


tion of this section to the large concerns, and now I wonder 
what answer he will make to this amendment, which I have 
offered. because Lere I want to enlarge the language. and en- 


lurge it so that it will comprehend and include practically all 
unfair discrimination. He will vote one down because it nar- 
rows and vote the other down becnuse it broadens. In the end 
we get the same result. The language which I have inserted 
is as to »dd to the words “discrimination in prices” the 
words “in terms or otherwise,” so that it will inelude all un- 
fuir discrimination. Are you partial to one discrimin»tion? 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. WEBB. Does not the gentleman think his amendment is 
covered if this is done directly or indirectly? Does not that 


so 


cover the very ground that the gentleman seeks to cover now? 
Mr. MORGAN of Oklahoma. No; because “ directly or indi- 


rectly ” apply only to discrimination in price. Why should not 
it be unlawful for one to discriminate in terms? I hold here 
the report of the Commissioner ef Corporations for 1913 upon 
the International Harvester Co. What does he show there’? 
He shows that one of the most effective methods used in acquir- 
ing a monopolistic control in that great industry was by dis- 


crimination in terms. Netice what he says on page 35 of that 
report: 


in this connection there is large complaint that the company grants 
unusually long terms of credit to purchasers of some of these newer 


lines. One of the competitors of a company said, 


“The International 
Harvester Co. sells terms, not harrows.” 


One of the most effective methods of the International Har- 
vester Co. was to give better terms than the independent 
smaller concern could give, and the 


and 
report of the Commissioner of 


Corporations shows that these dealers complain that the Inter- 


national Harvester Co. sold “terms and not harrows,” and yet 
when you are legislating for the purpose of controlling and 
muking unlawful the methods of the great concerns of the coun- 
try, you say to them, “Go ahead and use all kind of discrim- 
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” 


Mr. MORGAN of Oklahoma. I do not strike out 


“in price, 

but I add “in terms or otherwise.” 
Mr. GARDNER. I am in sympathy with that, but what 

about striking out the two provis« s2 
Mr. MORGAN of Oklahoma. I had an object in that. I en- 
larged the section in this, because I make it unlawful not only 
to discriminate with the purpose of destroying a competitor, 
| but with the purpose of establishing a monopoly or lessening 
or destroying competition. Why should you not enlarge it? It 
does not weaken the section if I leave the language which 
you use and add this other language. It does enlarge it. It 


may enable you to prosecute some large ¢ 


voncern that 
not prosecute under this section as it is 


you could 


When I want to narrow one of these sections, vou vote it 
down, because you do not want it narrowed; and when I want 
to broaden one so as to make it more comprehensive, you vote 


that down on that account. 

I have left out that first proviso and also the second proviso, 
because when in one part of the section you prohibit the great 
concerns of this country from discriminating in price and then 
add a proviso that this shall not apply to any discrimination 
on account of grade, quality, or quantity, what have 


you done? 
You have opened the gates 


not the eye of a needle. but the 
gates of a great highway—into which the trusts ean enter. 
Why? Take the International Harvester Co. They have many 
brands of machinery, mauy kinds of harvesters, various classes 


of farm implements. The great concern may have one brand 


of goods to sell in Oklahoma and another to sell in Nebraska. 
They have the capital, they have the organization, and they 
have the financial backing. They can have all kinds of quali- 
ties and grades of goods. The small concern can not. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The question was taken; and on a division (demanded by 


Mr. Morean of Oklnhoma) there were 
So the »mendment was rejected. 
Mr. BRYAN. Mr. Chairman, I 

ment which I send to the desk and 
The Clerk read as follows: 


ayes 30, noes 47. 


offer the following 
' 


k to have read. 


amend- 


as 


Page 21, line 11, after the word “transportation,” strike out the 
remainder of the paragraph. 
Mr. BRYAN. Mr. Chairman, can I have a minute on that? 


Is the time in such state that I can not explain my amendment? 


Mr. MURDOCK. Or has all the time been exhausted? 

The CHAIRMAN. The Chair will state to the gentleman—— 

Mr. WEBB. I will yield three minutes to the gentleman. 

Mr. BRYAN. I will only take up a minute or so, probably 
not the entire three minutes. The present law provides, or at 
least the act—— 

Mr. MOORE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. Does the 
gentleman from Washington yield? 

Mr. MOORE. But 1 make a pariiamentary inquiry. 

Mr. BRYAN. Not unless it does not come out of the time 
yielded to me by the gentleman from North Carolina. 

Mr. MOORE. It is a question as to whether the gentleman 

| has any time. 

Mr. BRYAN. Mr. Chairman, I refuse to yield to the gentie- 

|} man if that is the question. 

Mr. MOORE. Mr. Chairman, I make the point of order the 


ination in terms, use all kinds of unfair practices, use all kinds | 


of disreputable methods in the interest of the big corporations, 
and so long as you do not discriminate directly or indirectly in 
price, you shall be free and untrammeled to go and devour the 
sluall coneern and exact undue profits from the people by your 
excessive prices.” I want to know whether the Members of 
that side of the House will vote against enlarging this section, 
S80 that you shall muke other things unlawful. 

Lake the second proviso. It provides that only discrimina- 
tion in price “ for the purpose or intent of destroying or wrong- 
fully injuring a competitor” shall be unlawful. 
Crininate for all other purposes, so long as you do not discrimi- 
hate with the purpose of destroying or injuring a competitor, 


Mr. GARDNER. Mr. Chairman, will the gentleman yield? 
Mr. MORGAN of Oklahoma. Yes. 
Mr. GARDNER. I want to ask the gentleman whether his 


amendment does anything further, substantially, than to strike 
out the words “in price.” because, as I heard it read, it strikes 
out the last two provisos of that section as well ? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. GARDNER. 1 am in sympathy with the gentleman strik- 
ing out the words “in price.” 


| from North Carolina [Mr. 


gentleman has no time under the agreement made some time 
ago. 
The CHAIRMAN. The Chair will state that the gentleman 


Wess] yielded three minutes. 
Mr. MOORE. I make the point of order the gentleman from 
North C has no time to yield. There was an ag 


greement 
that all discussion should cease at the end of a certain time 


nrolina 


The CHAIRMAN. But the gentleman from North Carolina 
has seven minutes at bis dispesal. 

Mr. MOORE. I beg pardon, if that is true. 

Mr. MURDOCK. I think the gentleman ought to beg the 


| pardon of the gentleman from Washington. 


You can dis- | 


| sell 


provision the seller can select bis customer to the ex 


Mr. MOORE. I do, most profoundly. 

Mr. BRYAN. It is granted. Mr. Chairman, 
terms of the Sherman antitrust lew are such 
goods making an attempt to select his custon 
to all others, if such selection 
straint of trade. violation 


the pr 
that the seller of 
‘rs and refi 
imination be 
w. But under ft! 


diser 
the |: 


or 


of 


it is a g 
‘lusion 

all others, and it is legal whether it restraint of trade or 
not. I think that the only effect of this proviso in the bil! 
give all parties an opportunity to name their customers where 
they are prohibited from doing so under the present law. Yor 


imstance, this says— 


is in 


is to 
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That nothing herein contained shall prevent persons engaged in sell- 
ing goods, wares, or merchandise in commerce from selecting their own 
customers. 

What would prevent the paper manufacturers of this country 
from refusing to sell the Democratic Party publications paper? 
Suppose they would sell paper only to the Progressive and Re- 
publican papers. Suppose the shoe manufacturers of a par- 
ticular locality would say they would net sell shoes to anybody 
except a certain set of people, the bakers refuse to sell bread to 
strikers, the butchers refuse to sell meat to members of the 
union. Under the present law that is absolutely prohibited if it 
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is 2 selection or discrimination in restraint of trade, and in this | 


bill such transactions are unconditionally protected. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. BRYAN. I yield. 

Mr. FLOYD of Arkansas. Now, as we understand the propo- 
sition, under the present law things that the law prohibited are 
not authorized by any proviso. We leave the present Jaw as it 


is, and this proviso simply does not undertake to make it an | 
offense or fix a penalty under this particular provision of the | 


statute. 

Mr. BRYAN. Is the gentleman quite sure the court, in inter- 
preting this provision as a substitute for the former statute, 
will not take this proviso—— 

Mr. FLOYD of Arkansas. Absolutely sure. 

Mr. BRYAN (continuing And say that this proviso governs 


in that particular matter? That the proviso is a part of the | 
passed over. 


ole section, and where the main provisions of the section 
ly the proviso must follow? 

Mr. FLOYD of Arkansas. The proviso does not authorize 
anything. When we insert a proviso applying to certain things 
we leave the law as to those things exactly as it is. If it is a 


wl 


a} 


violation of the law now, it will be a violation of the law after 


the enactment of the provision into law. 





Mr. BRYAN, Then, why not agree to my amendment and | 


strike out the proviso and !et the law stand as it is if we are 
ing to depend upon the law as it is? 


| 


Mr. FLOYD of Arkansas. This provision if made a statute 
uld then make them unlawful, and we would prohibit many | 
things we do not desire to prohibit. We do not desire to disturb 


customs that are not wrong within themselves. We have said 
throughout this debate. We are seeking to correct real 
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or any Territory thereof or the District of Columbia or any insular 
possession or other place under the jurisdiction of the United States. 
and any person violating this section shall be deemed guilty of a mix 
demeanor and shall be punished as provided in the preceding section. 

Mr. WEBB. Mr. Chairman, it was suggested the gentle 
man from West Virginia [Mr. Avis] is very much interested 
in this section, and he desires to leave, and if there is no ob- 
jection I will ask that this section be passed until to-morrow. 

Mr. AVIS. And that it will be taken up the first thing 
to-morrow. or some time to-morrow. 

Mr. WEBB. The request is that we pass it over unti! to- 
morrow. 

Mr. BATHRICK. Mr. Chairman, I have got to go away to 
morrow myself, and I desire very much to present an amend- 
ment to this section. 

Mr. DECKER. Offer it and let it be pending. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to pass over this section until to-morrow. 
Is there objection? 

Mr. BATHRICK. Now, Mr. Chairman, reserving the right to 
object, what disposition will you make affecting my amend 
ment because of my being obliged to be absent to-morrow? 

Mr. WEBB. So far as the committee can say, I will be glad 
to have you offer it now and have it pending. 

Mr. MANN. Let me suggest to the gentleman that the sec- 
tion be read, and then the gentleman from Ohio offer his 
amendment, and let that be disposed of, and then the section be 


Mr. BATHRICK. That is agreeable to me, Mr. Chairnian 
I offer the amendment. 

Mr. WEBB. Mr. Chairman, I ask that all amendments be 
offered now. 

Mr. MANN. I do not think it is desirable to have a half a 
dozen amendments offered at once. 

The CHAIRMAN. Does the gentleman from North Caro 
lina withdraw his request for unanimous consent? 

Mr. WEBB. No, sir; but I postpone the request until the 
gentieman from Ohio |Mr. BaTurick] offers bis amendment and 
speaks on it. 

The CHAIRMAN. The Clerk will report the amendiment 


| offered by the gentleman from Ohio [Mr. BatrHrick]. 


wrongs; and where customs and practices appear to be proper | 


and right. we do not propose to disturb them; and the effect 


of the gentleman’s proviso would make the things mentioned in | 


the exception unlawful that are not now unlawful under the 


Sherman law; and if any one of these things mentioned in the | « mine 


proviso are unlawful under the Sherman law, this does not 
repeal the Sherman law. 

Mr. BRYAN. Yes; but you prohibit certain things provided 
{he seller may select his own customers, and so forth. Now, it 
seems to me you can not enforce your prohibition except under 
the stated terms of your proviso. 

The CHAIRMAN (Mr. Harrison). The time of the gentle- 
mon has:expired. The question is on the amendment offered by 
the gentleman from Washington. 

The question was taken, and the amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I offer this amenedment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 21, line 14, after the word “ customers,” insert “ except when 


‘ 


such act tends to create monopoly, destroy competition, restrain 
trade, or.” 

Mr. BRYAN. Mr. Chairman, I do not care to debate the 
nmmendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Washington. 

The question was taken, and the amendment was rejected. 


The Clerk read as follows: 

After the word “mine,” in lines 17 and 18, page 21, insert | 
words “or natural mineral deposit.” 

Mr. BATHRICK. Now, Mr. Chairman, as near as I ¢ 
gather by any definition which I am able to find, the word 
” does not cover an oil well. One of the most powerful! 


| means which the Standard Oil Co. has to carry on their 


monopoly is their power to refuse to sell the products of oi! 
wells te independent refiners. Another means which they hav 
to accomplish monopoly is to go into those oil sections wher 
independent oil wells are located and temporarily, by very smal! 
sums on different occasions, overbid the price which independent 
refineries will pay for this oil. The result is that the ind 
pendent oil companies are often thus encouraged to refuse to 
sell their oil to independent refineries. In this connection, re 
verting to section 2, I have thought that a discrimination in th: 
price offered for a raw material could as well carry out an in- 
tent to destroy and wrongfully injure the business of a compet) 
tor as the discrimination in the price asked of purchasers. But 
that thought is aside from my amendment. 

Now, this section as it is drawn, in my opinion, and with :!! 
respect to the committee for their careful and intelligent labors 
to the purpese of preventing monopoly, leaves the door wide 


| onen for the Standard Oil Co. and others who own oi! wells 


Mr. GOOD. Mr. Chairman, I offer an amendment on page 20, | 


line 20, to strike out the words “in price.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 20, in line 20, by striking out the words “in price.” 

The CHAIRMAN. ‘The question is on the amendment. 

fhe question was taken, and the Chairman announced the 
noes seemed to have it. 

ir. MURDOCK. Mr. Chairman, let us have a division on 
that. 

The committee divided; and there were—ayes 35, noes 46. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 3. That it shall be unlawful for the owner or operator of any 
mine or for any person controlling the product of any mine engaged in 
selling its product in commerce to refuse arbitrarily to sell such product 
to a responsible person, firm, or corporation who applies to purchase 
such product for use, consumption, or resale within the United States 


which are not mines, to be exempt from this provision. And I 
say to the gentlemen of this House that if you intend to strike 
at the capsheaf monopoly of this country, the one which ha: 
formed the basis for most of the condemnation which has bee! 
directed toward monopoly, this section must be amended in 
scme such respect as I have indicated. 

As the Clerk has read, I propose to insert the words “or 
natural mineral deposit” after the word “ mine,” in lines 17 
and 18 of section 3. Oil is a mineral, but an oil well is not 
mine; and if we use the words ‘or natural mineral deposit” i: 
the place that I have indicated I think there is no question what 
ever that we will cover the subject of oil. 

Mr. FERRIS. Will the gentleman yield right there? 

The CHAIRMAN. Will the gentleman from Ohio yield 
the gentleman from Oklahoma? 

Mr. BATHRICK. Yes, 

Mr. FERRIS. I am inclined to think that there is somethine 
to what the gentleman says, and I am wondering whether |! 
will be better to also insert the word “ placer” or “lode.” Now. 
there is a question of whether washing sand on the surface is 





not mining. There is also a question as to whether producing 
oil from un oil’ well is mining. In either event, it onght to be 
mide clear, and the clause ought to have the word “ trans 
porter” in there, as well as the word “owner” and the word 
“ operator.” ‘ 

Mr. BATHRICK. I wish to say further that I offered this 
amendment as it stands, with the knowledge that what the 


gentleman from Oklahoma says about placer mines is correct. 


] will also direct the attention of the committee to the fact 
thnt there is a strange sameness of prices asked of consumers 
of fertilizer. This product relies largely upon phosphate mines 


but there is a large supply of phosphate rock dredged from | 
rivers. and I doubt that these deposits would come under the | 
definition of the word “ mine,” although phosphate, I think, | 


is a derivative of phosphorus, which is an inorganic substance 
coming from the earth, and would be construed as a “ mineral” 
as well as oil. 

These matters I ask the committee to take into consideration. 
I expect to be absent to-morrow, and I trust some of the gen- 
tlemen on the floor of this House will take the matter up and 
see that that section is taken care of in these respects, if it 
should happen that I can not be here and no vote under the 
agreement can be had to-day. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri |Mr. Decker] to offer an amendment. 1 believe that 
was agreed to. 

Mr. MURDOCK. Is not there an amendment pending? 

The CHAIRMAN. There is an amendment pending, the Chair 
understands, offered by the gentleman from Ohio [|Mr. BatH- 
RICK }. 

Mr. GARDNER. I demand the regular order. 

The CHAIRMAN. The regular order is to dispose of the 
amendment pending, offered by the gentleman from Ohio [Mr. 
BaTHRICK ]. 

Mr. FERRIS. Mr. Chairman, if a vote is to be had on the 
amendment. I want to be berrd on it. If this is to be laid 
aside, to be voted on to-morrow 

Mr. WEBB. I understood the sgreement was that the vote 
thereon should go over until to-morrow. 

The CHAIRMAN. The Chair desires to ask the gentlemau 
from North Carolina if that motion was put? 

Mr. WERB. The motion was not put. 

Mr. FERRIS. You were asking for unanimous consent to 
pass that over until to-morrow? 

Mr. WEBB. I did esk unanimous consent to withdraw. and 
I renew it, that amendments may be offered now and spoken 
to, and then allow the mmtter to go over until to-morrow. 

Mr. MANN. The gentleman from Ohio [Mr. Baturick] 
wants to go away, and so why not dispose of his amendment 
and then, unless other gentlemen insist, put the section over 
until to-morrow ? 

Mr. WEBB. It would be more agreeable to let this section 
go over until to-morrow. 

Mr. MANN. The gentleman has no objection to disposing of 
this particular amendment now, has he? 

Mr. WEBB. There is no debate. We are ready to vote on 
this amendment now if the gentleman from Ohio desires. 

Mr. FERRIS. I am not ready to vote on it. 

Mr. MANN. How much more time is wanted on this amend- 
ment? 

Mr. FERRIS. Mr. Chairman, I hope the gentleman from 
North Carolina will carry out the thought that he and the 
gentleman from Illinois had a moment ago, which was to let 
the gentleman from Ohio [Mr. Baturick] offer his amendment 
and make a speech on it, and then let the whole matter go over 
until to-morrow. 

Mr. MANN. He has offered his amendment and made his 
speech. Why does not the gentleman from Oklahoma answer 
the speech and let us vote on this amendment? 

Mr. FERRIS. Beenuse I bave a lot of other amendments 
I want to offer to the section. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that 
all debate on the amendment of the gentleman from Ohio [Mr. 
BaTurick] be clesed in five minutes. 

Mr. MOORE. Mr. Chairman— 

The CHAIRMAN. Is that tne gentleman’s motion? Has 
the gentleman finished his motion? 

Mr. WERB. Yes, sir. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wres} asks unvnimous consent that the amendment of the 
gentleman from Ohio {[Mr. Baturick] be voted on in five min- 


utes and that the section then go over for amendment until 
to-merrow. 


Mr. MOORE. Mr. Chairman—— 
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Mr. MURDOCK. Reserving the right to object, why not put 
those requests separately? 

Mr. GARDNER. Why should not the gentleman move to 
close debate in five minutes on the amendment? 

Mr. WEBB. Mr. Chairman, I ask unanimous consent to close 
debate in five minutes. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the debate on this amendment offered 
by the gentleman from Ohio [Mr. Barurick} close in five 
minutes. Is there objection? 

Mr. MOORE. Reserving the right to object, the gentleman 
from Ohio has already spoken and taken up the time. I pre- 
sume, he desired to take up in support of his amendment It 
is evident that a number of gentlemen want to sperk on this 
proposition, as other gentlemen have risen. It is not fair to 
other gentlemen who desire to speak to close debate in five 
minutes. 

Mr. MANN. I suggest to the gentleman that he move to 
close debate in five minutes. 

The CHAIRMAN. Does the gentlem*n object? 

Mr. WEBR. I hope the gentleman wil! not object. 

Mr. MOORE. I reserved the right to object, in the interest 
of other gentlemen who might desire time. but if the arrange- 
ment is satisfactory to them and the gentleman from Ohio I 
will not object. 

The CHAIRMAN. Is there objection? 

There wes no objection. 

Mr. FERRIS. Mr. Chairman, if I could bave my preference, 
T would willingly let this matter go over until to-morrow: but 
as that course is not desired, I may as well svy what I have to 
sey now. I will offer the amendments I have in mind to- 
morrow. 

This section of the bill should undoubtedly be amended. On 
page 21, line 16, after the word “ owner.” there should be in- 
serted a comma and the words “ trensporter, transportation com- 
panies, including pipe lines.” so that you will catch the pipe 
lines. That is, roughly, amendment No. 1. 

The second amendment thet should be offered is along the 
line of the amendment offered by the gentleman from Ohio, 
which I am perfectly willing to support: but I think a better 
amendment would be, in line 18, page 21, after the word “ any,” 
to insert the words “ including the products from placer or lode 
mines,” so that you will be sure to take in the sands of the sea 
or rivers that are washed on the surface, from which mineral 
is obtained. which may or may not be a mine, under the strict 
construction of the term. One thing is certain, it is never an 
effort in vain to make certain that wh'ch is at best uncertain. 

I am not at all sure that placer mining. under which oil is 
removed from the surface of the earth. can be considered to be 
a mine at all. It may be, but it is doubtful. There is a ques- 
tion whether or not under the commodity clouse the pipe lines 
that carry it can be reached. The Commerce Court held the 
law declaring them carriers void, and the matter is now pend- 
ing in the Supreme Court; and so far we can not get a decision 
out of the Supreme Court. We have been expecting it for a 
long time. This is the most important matter to the great oil 
industry of this country within my knowledge. 

There should be another amendment to this section, which I 
will offer as soon as I get a chance, after the word “ mine.” in 
line 18, page 21, to insert the words “or bydroelectric water 
power or products produced by such power.” 

When the chairman of the committee explained this section 
in bis initial speech he said that the well-grounded and com- 
petent reason for the adoption of a section similar to this with 
reference to mines was because the products of mines are a 
God-given treasure for all of us that should not te monopolized 
by any of us. 

[ thought his explanation, interpretation, and definition of it 
wns a full. complete. and mzrgnificent one: but can any living 


| nein on enrth say that anything is so subject to monopo'y as 


falling water? Crn anybody sy that one commedity over 
another is more God-given than falling water, which, dependent 
upon the topography of the country at a given point. is high and 


low at another point; and can anyone here or elsewhere justify 
the omission of water power from this section? 
more important, few questions are more univers:! It affects 
all of us. Water power lights American homes, streets. and 
cities. It runs our sewing machines, our automobiles, our 
vehicles. cooks our food, warms our homes, and every conceiv- 
able thing that electricity hos been applied to in the tast 
generation. Remember, gent’emen. that electricity is fair'y in 
its infancy. Nobody knows what 50 years will bring to us in 
hydroelectric development, and no one can s»feguard too well 
the water power of the country and prevent its getting Into the 
hands of selfish monopoly that may torture all mankind as 


No question is 


TT TT 
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long as the human race exists. We ought to put in that restric- 
tion, and we ought to pass some other bills in relation to water 
power in this country. Approximately 12 per cent only of the 
witer-power possibilities on the public lands of this country 
hive been utilized so far. This House ought to make it possible 
to utilize the rest of that water power and put statutes onto the 
books which will enable us not only to lease water power for a 
short time but contain sufficient recapture clauses, so that we 
ean bring it back and utilize it by the Government, or utilize it 
by local municipalities if they elect to take it over. Nothing is 
needed worse than cheap power and cheap illumination. This 
bill ought not to omit it. I hope the committee will be glad to 
accept it. 

The committee has accomplished much good here, but this is 
too important to omit. It is not sufficient to leave out oil and 
water power. They are the two large questions of this day. 

Mr. CAMPBELL Has the gentleman from Oklahoma any 
plan whereby the remaining portion of this water power may 
be utilized? 

Mr. FERRIS. I have. We have a bill on the calendar now. 
It is not reported yet, but it is authorized to be reported. The 
gentleman from Illinois [Mr. GraHaM], of the Public Lands 


Committee, has been designated to write the report. It was 


introduced by me. It has the support of the conservative people | 


of this country. 


Mr. CAMPBELL. I take it some one will have to harness the | 


witer before it can be made use of. 

Mr. FERRIS. Very true; and we have furnished ample 
provision for that. I hope the amendment of the gentleman 
from Ohio will be adopted 

Mr. WEBB. I want to say that when we drafted this section 
we intended that it should apply to oil. As there seems to be 
seme doubt about it, the committee thinks the amendment of 


the gentleman from Ohio makes it more certain, and I am per- | 


fectly willing to accept the amendment, because it is our inten- 
tion to include oil as one of the products of mines. 

The CHAIRMAN. ‘The time of the gentleman has expired. 
All time has expired. The question is on the adoption of the 
amendment of the gentleman from Ohio [Mr. Baturick}. 

Mr. BARKLEY. I ask unanimous consent to have the amend- 
ment again reported. 

The Clerk read the amendment again, as follows: 

After the word “ mine,” in line 17, and in 18, on page 21, insert the 
words “‘or natural mineral deposit.” 

The amendment was agreed to. 

Mr. MURDOCK. Now get in your request for unanimous 
consent, 

Mr. WEBB. Mr. Chairman, I renew my request. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that this section be passed for amendment 
to-morrow. 

Mr. AVIS. Reserving the right to object, may I ask the 
gentleman from North Carolina a question? 

Mr. FLOYD of Arkansas. Were those words also inserted 
after the word “ mine,” in line 18? 

The CHAIRMAN. Both amendments were read and adopted. 

Mr. DECKER. Mr. Chairman, I should like to have the 
amendment read which I send to the Clerk’s desk. 

The CHAIRMAN. The request of the gentleman from North 
Carolina [Mr. Wese] for unanimous consent is pending. 

Mr. WEBB. I withdraw that request in view of the fact that 
the gentleman from Missouri [Mr. DECKER] says he can not be 
here to-morrow and would like to have his amendment offered 
and to speak five minutes on it. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Missouri [Mr. DEcKER]. 

The Clerk read as follows: 

On page 21, in line 19, after the word “arbitrarily,” insert the 
ollowing: 

: - With the purpose or intent thereby to destroy or wrongfully injure 
the business of any person.” 

{[Mr. DECKER addressed the committee. See Appendix.] 


Mr. WEBB. Mr. Chairman, I think this amendment is use- 
less. What *-e really aim to punish under this section is the 
big operator who has millions of tens cof coal and who arbi- 
trurily refuses to sell to any but those he favors. Although I 
may go to him or you may go to him with the money and ask 
him to sell to us, he arbitrarily, capriciously, without any good 
reason whatever, refuses to sell his product, and we think he 
ought to be punished if he so refuses. 

Mr. MADDEN. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MADDEN. Does the gentleman know of a case of that 
kind in the United States? 


| 





Mr. WEBB. I do not recall one at present. 

Mr. MADDEN. Neither does anybody else. It is mere non- 
sense and ought to be stricken out. 

Mr. WEBB. If the gentleman from Illinois knew the high 
authority and tLe great men who favor this provision he per- 
haps would not make that statement. 


Mr. MANN. Will the gentleman yield? 
Mr. WEBB. Yes. 
Mr. MANN. What does it mean when it says “ refuses arbi- 


trarily to sell”? What does the word “arbitrarily” mean? 

Mr. WEBB. It means without reason, without cause, ¢a- 
priciously. 

Mr. MANN. The gentleman says “ without cause.” A’ man 
sells to one and he does no, sell to another, because he does 
not like him, perhaps, and that is cause. 

Mr. WEBB. That would be arbitrarily, I should say. 

Mr. MANN. Does it mean sufficient cause, and if so, what is 
sufficient cause? Does the gentleman think that the courts 
would be able in 20 or 80 years to determine what this means? 

Mr. WEBB. Yes; if they applied everyday common sense to 
it they would reach a conclusion very soon. 

Mr. MANN. It would require more common sense then I 
possess or than is possessed by the gentleman from North Caro- 
lina, because he is not able to define it. What does “arbi 
trarily” mean? The definition the gentleman gave was “ with 
out cause.” 

Mr. WEBB. Yes; without reason or cause—capriciously. 

Mr. BRYAN. Will the gentieman yield? 

Mr. WEBB. Yes. 

Mr. BRYAN. The gentleman says that they are after the 
big operators; but suppose a man comes from Alaska with a 
big bag of gold dust or nuggets and some one offers to purchase 
it from him, by what right could he refuse to sell? He has it 
for sale for no other purpose whatever. This statute would 
compel him to sell it at the first proposition. 

Mr. WEBB. If he got his price for it, he would be glad to 
be relieved of it, and if he did not get his price he need not 
sell, though I hardly think this section would apply to the 
case stated by the gentleman, 

Mr. BRYAN. The statute does not say anything about big 
operators; it says “all operators.” 

Mr. WEBB. It is intended to apply to the monopolistic 
operators, 

Mr. LEVY. Does this apply to the coal lands in Alaska? 

Mr. WEBB. No; they are owned by the Government and are 
held for all the people. I hope that the amendment offered 
by the gentleman from Missouri will not be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri [Mr. Decker]. 

The question was taken, and the amendment was rejected. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all 
discussion on this section and amendments thereto go over until 
to-morrow morning. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the remaining discussion on this sec- 
tion and amendments thereto go over until to-morrow morning. 
Is there objection? 

Mr. FERRIS. Is it the arrangement to take this up the first 
thing in the morning? 

Mr. WEBB. We probably will. 

Mr. MANN. Unless something is pending. 

Mr. FERRIS. The first thing you do on this bill will be to 
take up this section? 

Mr. WEBB. Unless something is pending. 

Mr. GARDNER. Mr. Chairman, I would like to ask the gen- 
tleman from North Carolina whether this unanimous consent 
implies that no new amendments will be offered? 

Mr. WEBB. Oh, no; it does not. 

Mr. GARDNER. I have no objection. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

The Clerk read as follows: 

Sec.4. That any person engaged in commerce who shal! lease or 
make a sale of goods, wares, merchandise, machinery, supplies, or other 
commodities for use, consumption, or resale within the United States, 
or any Territory thereof or the District of Columbia or any insular pos- 
session or other place under the jurisdiction of the United States, or fix 
a price charged therefor, or discount from, or rebate upon such price, on 
the condition or understanding that the lessee or puretaser thereof shall 
not use or deal in the goods, wares, merchandise, machinery, supplies, 
or other commodities of a competitor or competitors of the lessor or 


seller shall be deemed roy of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding $5,000, or by imprison- 


ment not exceeding one year, or by both, in the discretion of the court. 


Mr. McCOY. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 
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The Clerk read as follows: any persons in interstate or fereign commerce to make a sale of goods, 


‘ wares, 0 srchandis ; { ‘ice charged therefor or discount from 
Pare 22, line 14, insert, after the word “seller,” the following : ° r merchandise, or fix J vs charged therefor or discount A 


ef : : or rebate upon such price, on the condition or understanding that the 
“With the intent of obtaining or establishing a monopoly or of de- : ; ’ : 5 . 

~~ urchaser there she eal in goods, ares, erchandise f 

stroying the business of a competitor. p er thereof shall not deal in goods, ware or merchand of a 


competitor or competitors of the seller.” 
Mr. McCOY. Mr. Chairman, I ask unanimous consent to pro- Mr. Mooreneap. I am not up on forms of law. I do not know 


sai ; as aa whether that would cover the case or not 
ceed for 10 minutes. _ ’ eS Mr. CARLIN. ‘The intention is to liberate the retailer and give him a 
The CHAIRMAN. The gentleman from New Jersey asks right to sell anybody's goods he wants to sell and to prevent a contract 
unanimous consent to proceed for 10 minutes. Is there objec- | which would require him to seil exclusively a particular line of goods 
tion? Mr. MookeHraD. That may be the difficulty of some lines of retailing, 
oe 5 4 but that is only incidental to the great problem 
Phere was no objection. The business that is big enough, the aggregation of capital that is big 
Mr. McCOY. Mr. Chairman, I notice in the report of the | enough to my to ie eee: * You sell us your product at such 
. : +7 % - a price. you do not do , we wi nanufactul h yroduct our- 
committee on this bill, on page 11, the following: aiiven” That is oki cain thing a neath the . at } : 
Section 4 of this bill has apparently been much misunderstood, and Mr. Carin. You do not catch the idea of this section. The idea is 
great confusion seems to have arisen in regard to its provisions. | that the manufacturer shall not say to any one man that | ill sell 
Whether designediy or from a misunderstanding of its purport we know | the particular line of goods of that particular manufacturer e1 ly. 
not, but it has been contended very earnestly that its provisions pre- | It liberates the retailer. It liberates the retailer from that si tir id 
vent exclusive or sole agencies. allows him to buy goods of anybody he wants to and sell them i is 
store. 
I do not know in whose mind any confusion has or ought to Mr. Mooreneap. I think that may be all right, but where ¢! 


have existed in regurd to the question of exactly what this sec- be relevant to one case, there would be hundreds of cases that would 


: . of : i ' . anes not be on that line 

re | fore proceedi f f Si ; 7 r . 
tion does mean. Before proceed ng with what I have to ly I Mr. CARLIN. I am calling your attention to that one thing now, and 
want to ask the members of the committee, when those who are | ask you whether you do not think that would be helpful? 
in opposition to this amendment are heard, not to allow any red os (eae gage I see no objection to it now 7 

rring oo UW aernae _— ¢ "11 > 1at is not to be compared to the big question. ere is the proposi 
herring to be drawn across the scent and not to permit the tion: As I started to say, the manufacturer may be intimidat f to sell 





matter to become mixed with this question of leases, because if | his goods to a large distributor by having it said to him, “ You ist 


they do, then they will have argued before the committee not = ee nee at such a price, or we will ike them ourselves 
” ‘ial file em tmnt anae ‘ ‘ha s the result? The big buyer gets the goods at cost, and that 
the amendment which I propose, but they will have to go all gives him a tremendous advantage over the litt! llow. 


over the question of the United Shoe Machinery Co.’s tying 
leases. I am just as much opposed to those as anybody can be. 
I do not propose by this amendment to permit that thing to be o é | 
done, and I ask the committee to keep their minds on just the by the aking of these sole selling agency contracts. 

one proposition. Mr. GARDNER. Mr. Chairman, will the gentleman yield for 


That is all my colleague ou the committee could get out of the 
Nobody has maintained in support of this section that it had | @ question? 


retailer. So apparently the retailer is not damaged in any way 


for its purpose the prohibition of what is known as an agency; Mr. McCOY. Certainly. 

that is, a straightaway agency, where there is simply the| Mr. GARDNER. In the report Mr. Clayton says in his re- 
question of principal on one side and agent on the other. The | Port that this section “not only does not prohibit or forbid ex: 
committee itself says that it is not intended to do away with | “lusive agencies,” and so forth, and the gentleman uses the 
thet sort of thing, and the absurdity of their position in that m 
respect I hope to be able to demonstrate. In other words, the 
committee says that anybody, any manufacturer or producer, no 
matter who he is, can have just as many strict agencies as he | this bill does not undertake to forbid contracts creating a s 
wants to have. They can be agents who have roofs over their | ®8ency, where the agent is a strict agent, and the man on the 
heads, or they can be commercial travelers, traveling through- | Other side is a strict principal, and I see that I have failed to 
out the country—that they do not seek to prevent that in any make the question of a sole selling agency clear. 

way, but that what they do seek to prevent is the making of Phe CHAIRMAN. The time of the gentleman from New 
contracts to create what are known as sole selling agencies. | Jersey has expired. 

1 do not know how much explanation is necessary in order to Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
show what a so-called sole selling agency is. It has come to that the gentleman may be permitted to proceed for 10 minutes 
have a sort of technical meaning. Of course the number of | further. eo oo 

coutraets which can be executed, and by which sole seliing Mr. GARDNER. Mr. Chcirman, I hope that he will be 
agencies, so called, are created, can be infinite in their variety, | 8™@nted this time, because there is a great deal that will need 
but the main gist of a sole selling agency contract—and that is elucidation. , eyes 

the thing which the committee seeks to hit—is a contract by The CHAIRMAN. Is there objection? 

which the man who has a thing to sell undertakes to give an There was no objection. 

exclusive territory to an agent, and on the other hand under- Mr. McCOyY. Mr. ( hairman, the gentleman from Massachn- 
takes to bind that agent not to sell in that territory any of the | setts, by his: suggestion, reminds me that I did hot cot ipl te 
goods of a competitor. I want to call the attention of the | the explanation of what a sole selling agency is. It involves 
committee to this fact. I presume they know this much of it, | !©t only this creation of an exclusive territory, in which the 
that the Committee on the Judiciary did have hearings in | Principal will sell only to one person and in which the so-called 
regard to these trust bills. tentative and otherwise. I do not | #gent will deal only in the goods of that person, but the so-called 
know how many pages of testimony were taken, but a great agent buys the goods from the principal. That is what is 
many pages. I do not claim to have read all of the testimony. technically known as a sole selling agency. mi 

Il have not, in fact, read it all, nor have I heard it all, but I Mr. MADDEN. | Mr. Chairman, will the gentleman yield? 
have, so far as I have had the time, gone through the hearings, Mr. McCOY. Yes. ; : os 

and have had in mind what was said when I was present at the Mr. MADDEN. It would not prevent the sole selling agent 
hearings, and I believe, although I may be to some degree mis- | fom having a sole selling agency for another class of goods 
taken, that no member of the committee can point out any that were on competion 4 ; pd 
objection made by any man who appeared before our committee Mr. McCOY. Not at all; but simply the one particular kind 
to these technical sole selling agencies. So far as I have been goods that the principal is making. 


term “sole selling agencies.” Many of us do not understand the 
difference. 
Mr. McCOY. Mr. Chairman, as I stated in the beginning, 


rict 








able to discover anything in the hearings, it will be found at Mr. MADDEN. He coma have a aa anne yr agi a 
page 140, and I call attention to the fact that it is the testimony | “S he could handle without any conflict with the other in com- 
of Mr. J. B. Moorehead, of Lexington, Mo., who was the national 6 “OY. As many as he could ssibly hand It only 
secretary of the Retail Merchants’ Association of the United Mr. Met eee ee ee re, ee ee cmny 
States relates to one thing or perhaps two or three other things that 
It is obvious that if there is any harm to be remedied, if any | he ee aa aig ' i a 
harm has been done to the retail merchants of the country by Mr. GA dee tf ro feng ta sae d _ oa > mi f od 7 
permitting these sole selling agencies, the secretary of this | parently ety “2 Nas any person to — : sa oe -* son 
* ‘ a. ‘ > SSPE ecnnser bereo shi lot ise or 
association would have pointed it out. Let us take it up from a that rm es a eee neees re 
the point of view of these retail merchants. I desire to call a ~~ €0Y. Yes poe 
fittention to the fact that the witness is now testifying about Mr. and DNER. N i t savs that this is 
: ; - z 4 * rer) AVS | S rovision 
che of these so-called tentative bills, and I read from his testi- Mr. GARDNER. Now, the wepor' : oo 7 
mony: not intended to prevent exclusive agencies. The gentleman, I 
7 ake i .@ nding ywwever n » provision does, us a mat- 
Mr. Cartix. Do you not think that section 10 of bill No. 1 would give take it, is contending, hows = my Cast ~ | ee , 
you some relief? - ter of fact, prevent sole selling agencies 
Mr. Moorrnmap. I am not prepared to say. 


M Mr. McCOY. Where the so-called agent boys the « 
r. CanLIn. I will read the language of that section to you: : INE "here the so-called agent | 
“ That it shall be deemed an attempt to monopolize trade or commerce Mr. GARDNER. Where th se 


Dn 4 1 » iy nded to perm f oe 
among the several Btates or with foreign nations or a part thereof for and the gentleman’s amendment is intended to permit fu 
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Mr. McCOY. No: my amendment is aimed simply at—T will 
rend the amendment. It is to leave the section as it stands and 
forbids that kind of thing. It is to amend the section so as to 
permit that sort of contract to be made where it is not mode 
with the intent to obtain or establish a monopoly or to destroy 
the business of a competitor 

Mr. GARDNER. That is what I understand. What I was 
going to say was that the gentleman’s amendment is designed 
to permit sole selling agencies where the agent buys the goods. 
provided the transaction is not engaged in for the purpose of 
restraining trade or creating a monopoly. Is that correct? 

Mr. McCOY. That is correct. 

Mr. GARDNER. May I ask the gentleman how he interprets 
these words: “ 








Mr. STAFFORD. Can the gentleman tnform the committee 
whether these many business bouses who have the exclusive 
seliing contracts are protesting against the character of thut 
form of business dealings? 

Mr. McCOY. I have protests from everywhere about it. 

Mr. STAFFORD. Are they protesting aguinst the character 
of the contracts? 

Mr. McCOY. You mean the people who make the contracts? 

Mr. STAFFORD. The persons who make them and the busi- 


| ness houses who are the recipients of the contracts. 


Mr. McCOY. Not at all. I understand that all the auto- 


| mobile people carry on their business in that way. Let us sup- 


or fix a price charged therefor, or discount from, | 


or rebate upon such price”? What is the need of those words | 


ii you forbid the sale of goods 

Mr. McCOY. I do not think they add anything; but the 
“or fix a price charged therefor, or discount therefrom, or re- 
bate upon such price.” are merely descriptive of the different 
methods used by the manufecturers to induce the denier or 
loen! merehant to enter into this exclusive or tying contrect. 

Mr. GARDNER. That is all very well; but the report goes 
on and explains that “the first inducement in every case must 
of necessity relate to price.” Now, suppose it wes found that 
one of these exclusive agents or exclusive purchasers had cre- 
ated a restraint of trade by some device other than the fixation 
of prices or rebates; might not a court hold thot the very inelu- 
sion of those words, which the committee says are descriptive, 
hid by implication legalized the use of other methods of dis- 
crimination ? 

Mr. McCOY. I would say to the gentleman from Massachn- 
setts I would rather not discuss that proposition now. The 
gentleman mry be right about it. but I would like simply to 
take up this qnestion of ny amendment. 

Mr. GARDNER. I want to get it dear in my mind in con- 
nection with the other. 

Mr. McCOY. I do not know but that the gentleman is right: 
but I beve not considered that end of it. Now, the committee 
in its report seys that the provision of section 4 “is designed 
merely to prevent this unfair trade practice, now so common 
thronghout the country, and which is generally regarded by 


as unjust to the local dealer and to the community and as 
monopolistic in its effect.” 

Now, I will call the attention of the committee to what are the 
facts in regard to the community #t large. and who fail to say 
at pny rate in regard to these herrings where they had an oppor- 
tunity to do. Now, then. let us see what this does. For instynce. 
we have a great many manufacturers of machine toels. These 
sre these big tools we see in the various machine sheps in the 
country, and T do not need to describe them; I do not need to 
tell you how bulky they are. They look expensive and they are 
expensive. Now. these manufacturers of machine tools all make 
these exclusive selling agencies. They do it fer this reason: 
They sre not a trust; they are not combined together in any way 
to stifle competition. Some of them are not bic. There is one 
in my district, a very small cencern, comparatively. Now, if it 
had to carry a stock of these expensive machine too's all ever 
the United States. wherever they naturally wonld be in the 
hinds of the ordinary agent—that is. the principal retaining 
the title and simply turning them over to the agent for sale— 
do not you see. cnn net anybody see, that unless they have enor- 
mous resources they ¢71; not afford te do that sort of thing, and 
that is the very cause lending to these sole selling agents. 

Mr. MADDEN. Will the gentleman yield? 

Mr. McCOY. Yes 

Mr. MADDEN. The very thing the gentlem@n complains of 
would prevent anybody strurting any new business, 

Mr. McCOY. Surely; and I am coming to that. Now, what 
is the consideration which moves the so-erlled agent to go into 
this matter and put up his money? Why it ts. of course, that 
be would get a better price for the machines than he could get 
otherwise, and it is perfectly natural. because he puts up the 
noney. and he should have a better price than if the machines 
were sold ontright to somebody who did not want to put up the 
money to curry these goods but wanted them for actual use. In 
other words. the manufecturer with a small capital goes sub 
stuntinlly into a partnership with the agent who is to handle 
these goods. The manufecturers say. “I will net sell or allow 
anybody els2 to sel] in thet territory.” The agent says, “On 
account of these prices which you have given to me, I will not 
sel] the goods to anybody else. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. McCOY. Yes. 





pose, for the sake of 

Mr. STAFFORD. And there is the office-furniture business— 
the Yawman & Erbe, the Shaw-Walker concerns, and any number 
of other manufacturers that have exclusive contracts for dis- 


| pensing their wrres. 
committee itself says. at page 11 of the report, that the werds | 





The CHAIRMAN. ‘The time of the gentleman from New Jer- 
sey [Mr. McCoy] has expired. 

Mr. STAFFORD. Mr. Chairman, TI ask unanimous consent 
that the gentleman have 10 minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. McCOY. The gentleman asks whether these agents, for 
whom the committee rather tries te arouse our sympathies, ore 
taking these contracts by having them forced onto them by the 
manufacturers. I think a little imagination should answer that 
question. All the autemobile concerns, I believe, hnve these 
sole selling agency contracts. Now, let us suppose that every 
one of these agents in the city of Washington should die to- 
morrow. Do you believe that the automebile manufacturers 
would have to chase to Washington to get agents? Detroit 
would be filled with Washingtonians wanting to get these con- 
tracts. 

The argument made by one of the members of the comniittee, 
who principally supports this proposition, is this, that it is un- 
fair that a men ‘should first sell his goods and then exact from 
the man to whom he has sold them a contract that be will not 
sell anybody else’s goods. Now, the proposition eats itself. 


| One does net first sell the goods and then exact something from 


that man. He conld not de it. If he sold the goods without 


: | any form of contract except as to sale and delivery, that would 
everyone who has given the subject any serious consideration | 


be the end of it. But the contract on the one hind to sell and 
the contract on the ether hand not to sell is a mutual agreement 
which both of them are perfecly willing to enter into. 

Now, the gentleman from Illinois [Mr. Mappren] has sug- 
gested something about somebedy going into Lusiness. Let us 
take a couple of young men who have some article for sale 
which they think is a pretty good article. They think thut if it 
eould be preperty placed it would have a big sale. They huve a 
small capitel What wre they going to do? They enn not hire 
agents, commercial travelers, and send them all over the coun- 
try. They can not establish agencies all over the country. The 
only thing they can do, and I believe every lnwyer here his 
known plenty of cases ef that kind. is to get somebody who will 
take one of these sole selling agencies. and who will give his 
attention to their business and build up a trade for the little 
man. 

Mr. MURDOCK. Now, right there, will the gentleman yield? 

Mr. McCOY. Surely. 

Mr. MURDOCK. Ii ees not the argument the gentleman is 
making put upon the new corporation or new company the 
necessity Of establishing a finely articulated retail business 
all over the United States, which is the very trouble the com- 
mittee is trying to Trench, thereby shutting eut the new man 
from the retni] trade by exclusive contracts? 

Mr. McCOY. I do not quite understand the gentleman. Do 
you menn the committee is endeavoring te remedy by this pro- 
vision the cessation of retail business? 

Mr. MURDOCK. No. The committee is trying to give the 
new mun a chance to get his wares out to the public threngh 
existing retail] agencies. And does not the gentlemun’s propo- 
sition cut the new firm out of that opportunity? 

Mr. McCOY. No. It does net eut them out of the opportunity. 
The bill cuts them out of the opportunity. It provides that the 
man who has. for imstance, a small invention and wants to 
market it—it prevents a man who wants to get into any kind 
of business, without «a great amount of enpital. froin being able 
to do that. Now, here is one thing the committee does clail, 
and it is along the line of a suggestion ofthe gentleman from 
Kansas. They claim that by creating an agency in a smal! place 
und making the so-called agent agree not to sell the goods it 
throws the community over into the hands of the mail-order 
houses. On the other hand. they srgue that people go to the 
mail-order stores because of this sole selling agency there, and 
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pee | 
the result of their going 1s to destroy this retailer who takes as a result of that commit a crime, we are not opening up com- 
this sole order agency. Again, one argument eats the other. petition in business; we are establishing a monopoly by this bill. 
Mr. MADDEN. How can you stop a mail-order man doing | The agencies that must, as a matter of course, be permitted to 
that, except by taking his postal privileges away from him? | be established in order to develop the growing business of the 
Mr. McCOY. You can not. But here is what you can do: | men engaged in the industrial affairs of America can not be 
If a manufacturer has one of these sole selling agencies, he | restricted. We must have the right to establish these agencies 
will not permit the mail-order house to sell in that district | or we can not expand. We have a convention being held this 
in competition with that dealer. As this provision stands, it | city to-day, gathered from every quarter of America, for the 
simply means that concerns like the Standard Oil Co., the | purpose of devising means by which we can expand our foreign 
fobacco ‘Crust, and all other big concerns that have enough | trade, and the men who are here are men who are versed in the 
cupital to enable them to establish strict agencies all over the | commercial life of the world. You can not restrict the advance 
United States, will proceed to do business in that way. of commerce by any law. You can not change the trend of events 
Mr. MADDEN. What the gentleman means by “strict | by any language that you can write into any section of any bill. 
agency” is the man who represents the concern and handles The development of the world can not be stopped by an attempt 
the commodity under contract? | to limit monopoly and to extend the right of competiti it 
Mr. McCOY. They go there and put in a store, and hire the becomes apparent at once that the wise men who have tried for 


agent, and have the money to do it. But the little fellow, the | more than 2,000 years to regulate trade by law and to surro’ 
man you and I know in our districts, is in all kinds of busi- | that trade with protection in every way, and to fix punishments 


ness. He will not be able to compete with people in his line | for violations of the law, have not been improved upon much by 
of business simply because he can not have these agencies. the gentlemen who sit at the table of the Judiciary Committee 
He can not carry the goods in these agencies. of this House, and who have had the honor to prepare this bill 

Mr. GARDNER. May I see once more if I get the gentle- | The business of the world will be done because of the actiy ity 


niain’s idea correctly. Supposing a small manufacturer of auto- | of the men of the world 


mobiles up in Massachusetts, with limited capital, desires to | Mr. DONOHOE. Will the gentleman yield? 

sell his automobiles throughout the Union. If he desires to sel! | Mr. MADDEN. In just a moment, please. To say that you 

his wares through the kind of agency which this bill permits to | can not establish an : geney to put on the market the goods of 

exist, then he is obliged to supply all the capital and own all | the man who is starting in business for the first time, is to say 

those automobiles? that you restrict the op] ortunity for men to engage in business 
Mr. McCOY. Absqlutely. A man with $10,000 capital, making a specialty, may have suf 


Mr. GARDNER. Whereas if he can go to a smart young | ficient money to manufacture a small quantity of the specialty; 
man in Washington, for instance, and say, “You have got a | but he has not a sufficient amount of money to expand the sale 
ittle capital; I am ready to sell you my automobiles at a low | of this commodity throughout the country; and so he must, as 


price, but I want to have somebody to hustle my automobiles | 2 matter of course, engage some man who is willing to take an 
on the market in preference to other automobiles.” As I un- | exclusive agency, and to that man he will sell bis goods for de- 
derstand it, this bill says to that manufacturer who has not | livery and sale within a given territory. The contract between 


the capital to own the business himself, “ You can not make | those two men will provide that in consideration of the sale of 
iny such trade in order to have your automobile boosted instead | 4 certain quantity of this specialty, a certain percentage will be 
of the Packard automobile.” delivered to the agent who has the contract, at a fixed price be- 
Mr. MceCOY. Absolutely. | low the price at the factory. Automobile manufacturers en 
Mr. GARDNER. You say that the manufacturer who has a | &*8€ ageits everywhere to sell their automobiles exclusively, 
null eapital ought to be able to sell his wares to some smart | ®24 they allow them 20 per cent, and out of that 20 per cent 
young man on an exclusive contract, so that he may compete the agent pays his own expenses, his rent, his salesmen’s 
with the manufacturer with large capital, provided that his | S#/aries, and everything connected with the operation of the 
agreement with the smart young man is not designed to create | ®8&UCY. Ear : 

a monopoly in restraint of trade? fhe CHAIRMAN. The time of the gentleman has expired 
Mr. McCOY. Absolutely. Mr. MADDEN. I ask for five minutes more 
Mr. GARDNER. If 1 get the gentleman’s idea—— The CHAIRMAN. The gentleman from Illinois asks unani 
Mr. McCOY. Absolutely. My amendment is in the interest | 40US Cousent to proceed for five minutes. Is there objection’ 

of the small man, and the committee proposition is in the inter- here was no objection. 

est of the big man. : a ee a 5 the gentleman yield? 
ae. ; ‘Ep ee ae niin sea zo) Mr. MADDEN. es. 

oo Precisely, if I understand the gentleman Mr. McCOY, Is it not frequently a term of these contracts 
Mr. Wecoy. That is the exact situation. that the continuance of the contract depends upon the agent 
Mr. STAFFORD. As I understand these contracts in the anes ee certaim quantity of the good 

business world, they are for a limited peried, and they do not ee see ded ie Sti all le aia tha 

place any hardship upon the contractee, the one who has the _ Song ane gg pe - - oe — eet aioe ey 

exclusive agency. He can terminate it under certain stipula- ec ad was just coming to that. The terms of tht 

tions or at the termination of the contract, which is usually for 
ohe year or two years. 

Mr. McCOY. The contract runs for a short period, and if an 
article is worth selling you can get hundreds of people who will 
seek these contracts. 


contracts themselves provide that the agency will not be allowed 
to remain in the man who has the contract unless he produces 
certain results, unless he is able to pay for a certain quantity of 
the commodity placed on the market. And so by the establish- 
| ment of these agencies, by encouraging men of small means to 
enter business and push their trade into every section of the 
Now, I want to say to the members of the committee that I} Nation. you not only encourage competition but you actually 
would ask those who oppose my amendment to point out where | create the competition; whereas if you say to a man that he ean 
in the hearings that sort of thing was complained of. And if | pot establish an agency, you immediately prevent competition 
they can not find it in the hearings then I ask proof from | and establish a monopoly. 
somewhere or other, except from mere statements that these In connection with this legislation I have heard a good de 


things may happen, to justify this section without my amend-| gaid to the effect that a man ought not to be allowed t 


{ o select 
ment, | his own customer, or that he may be permitted under cei n 
I yield the balance of my time. | circumstances to select his own customer. Anybody would im- 
Mr. MADDEN. Mr. Chairman, if section 4 of the bill is not | agine, from the reading of the bill, permitting a man to select 
amended along the line suggested by the gentleman from New | his own customers, that the people of the United States are 
Jersey [Mr. McCoy] it will restrict the opportunity of men who | clamoring to buy the goods of the various manufacture: f the 
have never been in business before from going into any busi- |; country. The fact is there is not a manufacturer anywhere in 
ness at all. The bill purports to protect the small business man | the United States, unless it be the Standard Oil Co. and th 
in his right to do business; but the truth is that it protects the | American Tobacco Co., that have not men all over the country 


ian who needs no protection, and discriminates against the | ransacking every nook and corner in order to find customers to 
man who ought to be encouraged. A man can not go into busi- | whom they may sell their goods 


ness originally, under this provision of the bill, without taking Mr. STEENERSON. Will the gentleman yield? 

somebody's customer away; and if he takes a man’s customer Mr. MADDEN. Yes. 

away, under this section of the bill he commits a erime, because Mr. STEENERSON. ‘The gentleman stated that the usu l 
he does the man an injury. If we are not to permit men to go | commission was 20 per cent on automobiles. Is it not a fvet 


into business because they take the business of somebody else | that the system here referred to permits an exorbitant charg 
away from them, thereby injuring them in their business, and | to the ultimate consumer, and is not there a .arger colmmissiod 
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provided for the middleman than there is on the ordinary arti- 
cles, like wagons, buggies, and so forth? 

Mr. MADDEN. I do not know how much commission ought 
to be allowed for the sale of automobiles. 

Mr. STEENERSON. Is it not a fact that automobiles are un- 
reasonably bigh? 

Mr. MADDEN. I do not know; I do not know what they 
cost 

Mr. STEENERSON. Do they not allow an exorbitant com- 
mission? 

Mr. MADDEN. I do not think it is an exorbitant commission 
to a man who runs an agency, who has to sell exclusive ma- 
chines, who has rent and taxes to pay, who pays in advance 
for the machines, invests his money, bas to pay for advertising, 
eniploys salesmen, bookkeepers, and all those things that enter 


into the conduct of a business. I maintain that there is no | 


business in the United States conducted by anybody, unless it is 


a business of a fabulous amount, that can be conducted for | 


less than 15 per cent for the average business done. If that be 
true, it can not be said thot 20 per cent is a high commission 
to pry, because out of the 20 per cent he must pay 15 per cent 
for expenses, and if he can retain 5 per cent he is not overpaid. 

Mr. STEENERSON. But the cost of production—— 

Mr. MADDEN. I do not know anything about the cost of 
production. It may be thet the manufacturer can build a ma- 
chine for $1,000 thet he sells for $2.000. 

Mr. STEENERSON. Does not this system enable the manu- 
facturer as well as the agent to dispose of his goods for three 
or four times the price that it costs to produce them? 

Mr. MADDEN. Any argument that we might have on the 
floor would not settle that question. It takes scientific informa- 
tion, scientific organization properly assembled, properly con- 
ducted, te rum a great business, and if anybody on this floor 
can tell me how a great business enterprise can be conducted 
successfully, and tell me what it ought to cost to conduct that 
enierprise. I would like to get his picture. [Laughter.] 

Mr. FLOYD of Arkansas. Mr. Chairman, section 4 of this 
bill is intended for the benefit of the consumer. I am not going 


ferbidden in this section is for the benefit of the manufacturer. 
I am not going to controvert that this system may be so used 
as to be beneficial to the retailer, but our friends who are 
opposed to this provision never look beyond the manufacturer or 
locn! dealer, never look to the interests and the rights of the 
consumers of this country. I desire to speak for the consumer, 
and to show you how this provision will be beneficial not only 
to the consumer but to every independent small manufacturer 
in this country. 

rhe contention that under this system and by this kind of 
contract the small dealer can build up a trade is an absurdity. 
Here is the proposition. One of these big manufacturers car- 
ries a line of manufactured goods into your town and makes a 
contract to the effect that he will place the goods with a local 
dealer on condition that the merchant will not handle the goods. 
wares, or merchandise of his competitor in that line. What is 
the effect of it? They have commodities that are absolutely 
essential to the business of the merchant or small dealer, and 
in order that no other manufacturer may sell anything that that 
merchant uses to that merchant, he makes this exclusive or 
tying contract. If he is a manufacturer of shoes, he must be 
supplied with every implement, or otherwise the big manu- 
facturer of shoe machinery would withdraw everything and cut 
off his supplies. The best illustration you can find of this evil 
practice is the lensing system of the United Shoe Machinery Co. 
They lease on condition that the man who takes their goods 
under the lease shall not deal in the commodities of any 
competitor, 

Mr. McCOY. Will the gentleman yield? 

Mr. FLOYD of Arkonsas. Yes. 

Mr. McCO\y Do they lease on condition that he will not 
deal in any other goods; is it not on condition that he will not 
use any other goods? 

Mr. FLOYD of Arkansas. Well, will not use, because the 
shoe-machinery company will not sell, but lease their machines. 
The manufacturers of shoes do not own the machines, and yet 
the gentleman from New Jersey stands for that kind of a sys- 
tem in this country. 

Mr. McCOY. I know the gentieman wants to be fair. He 
knows that I do not stand for the system of the United Shoe 
Machinery Co., does net he? 

Mr. FLOYD of Arkansas. I have heard the gentleman from 
New Jersey repeatedly say that he did not; but he stands for a 
principle that has made the shoe machinery company a gigantic 
monopoly in this country, and if he stands for the system he 
stands for encouraging the building up of other like monopolies. 








What counts it to the American people for the gentleman to 
oppose the shoe machinery company if he stands for the prin- 
ciple that enables them to build up and enables them to main- 
tain a great monopoly? 

Mr. McCOY. Is not my amendment aimed at monopoly ? 

Mr. FLOYD of Arkansas. The gentieman’s amendment is 
practically in the language of the Sherman law so far as 
monopoly is concerned, and yet the circuit court of appeals has 
held that this particular contract is not within the provis‘ons of 
the Sherman law, and hence we insist that a change of the 
language shall be made so that it will be within the law. 

What is the effect of it? The gentleman from Minnesota 
struck at the vital point of this whole controversy. It is the 
consumer. The gentleman from New Jersey seems not to under- 
Stand that there is any testimony in the hearings benring upon 
this question. If he will read the hearings, he will find an 
abundance of testimony condemning this system. 

The CHAIRMAN. The time of the gertleman from Arkansas 
has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I ask to proceed for 
10 minutes. 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. One manufacturer of rim glasses 
was before our committee and he was a great advocate of this 
system. He made frames for $1.25. sold them to the desler for 
$2, and required the dealer to sell them to the consumer for $5. 
The whole effect of this system and practice is to drive out com- 
petition locally and to enable the manufacturer to get higher 
prices. That is not the only evil of it. It discommodes the 
American people everywhere. Whenever a manufacturer comes 
along and makes one of these exclusive or tying contracts and 
gets the local merchant bound down to the proposition or agree- 
ment that he will handle this particular commodity, and will 


| not handle any other commodity of like kind, manufactured or 


produced by a competitor, and then cuts out all other like com- 


| modities, the consumers must take that commodity or nothing, 


to controvert the contention that the tying or exclusive contract | if they deal with that merchant. 


Mr. ALLEN. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. ALLEN. Is not the case that the gentleman cited just 
now, the eyeglass case, one that involves the principle of resale, 
fixing the resale price, while the one that we have under con- 
sideration is one where the manufacturer has simply sold his 
machine or whatever it may be to the merchant or factor who 
represents him in the community? 

Mr. FLOYD of Arkansas. True, and these same men who 
were before the committee opposing this provision spent days 
asking the committee to bring in a provision to annul the effect 
of the Supreme Court decision, which denies them the right to 
fix the retoil price. 

Mr. McCOY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. McCOY. Do I understand the gentleman to contend that 
the people who were opposing section 4 were there advocating 
the right to fix the retail price? 

Mr. FLOYD of Arkansas. Not necessarily all of them. 

Mr. McCOY. Were any of them? 

Mr. FLOYD of Arkansas. I think so. 

Mr. McCOY. I disagree with the gentleman. There was not 
anybody there who was advocating that. 

Mr. FLOYD of Arkansas. The gentleman from New Jersey 
insists that under this system the small man can promote his 
business. Let us see. The very reverse is true. The big, the 
powerful manufacturer makes it impossible for the small man to 
get in; but suppose one does get in and gets an exclusive con- 
tract of some kind, then you have two monopolies, and you never 
get beyond monopoly. If you had three or four, they would 
all result in restricted monopolies, and in the meantime the 
American public are denied many conveniences, and denied 
them by means which are tending all the time to build up mo- 
nopoly and to create higher prices. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARDNER. Does not the gentleman think that the fact 
that all of these automobile companies have been able to build 
themselves up from smal! organizations by this very system has 
resulted in a benefit to the consumer? 

Mr. FLOYD of Arkansas. The gentleman takes an illustra- 
tion in which T am not particularly concerned—the automobile. 

Mr. GARDNER. But the gentleman has been using the United 
Shoe Machinery Co. as an illustration. 

Mr. FLOYD of Arkansas. It is the American consumer, the 
man who buys bread and meat and medicine, the man who 
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labors in the sweat of his brow and who toils in season and 
out in order to eke out an existence that I am referring to; and 
to allow a system that will permit these powerful monopolies to 
deny them the comforts of life and extort high prices from them 
under exclusive contracts igs what I object to. 


Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. I want to deal 
with the automobile proposition, 

Mr. GARDNER. But the gentleman did not let me finish my 
question. 

Mr. DONOVAN. Mr. Chairman, a point of order. The gen- 
tleman from Mussachusetts has no right to interrupt the gen- 
tleman from Arkansas in that way. 

The CHAIRMAN. Does the gentleman from Arkansas yield 
to the gentleman from Massachusetts? 

Mr. FLOYD of Arkansas. Not until I answer his question. 

Mr. GARDNER. But the gentleman did not allow me to ask 
the question. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FLOYD of Arkansas. The gentleman from Massachu- 
setts has mentioned the automobile business. I am very glad 
that he did. Under this system, this favored system, this sys- 
tem that is going to build up the small man, it is in testimony 
before our committee that these contracts. exclusive contracts, 
have ennubled one automobile company. with a capital of 
$2.000.000. to make a profit of $25,000,000 in one year. and they 
or their representative gave the testimony before your com- 
mittee. 

Mr. GARDNER. 

Mr. FLOYD of Arkansas. 
system. 

Mr. GARDNER rose. 

Mr. FLOYD of Arkansas. Oh, I am not through answering 
the gentleman’s first question yet. 

Mr. GARDNER. But the gentleman never gave me a chance 
to ask it. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FLOYD of Arkansas. How did they do it? How did 
they make it? Do you think that any business man in America 
with a capital of $2000000 can earn a profit of $25,000,000 in 
one year on that $2.000.000 alone? Not at all. 

Mr. GARDNER. Has anybody 

Mr. DONOVAN. Mr. Chairman, a point of order. The gen- 
tleman from Massachusetts is a parliamentarian, and he knows 
that he violates the rules. 

Mr. FLOYD of Arkansas. I decline to yield at this time. 

Mr. GARDNER. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARDNER. I make the point of order that the gentle- 
man from Connecticut |[Mr. Donovan], when he asks for recog- 
nition, must await it before he makes the point of order. 

Mr. FLOYD of Arkansas. I decline to yield at this time. I 
want to get through with this automobile business. I am not 
criticizing this automobile company, but I am describing the 
method they use, which I think is wrong and detrimental to the 
American public, one that makes automobiles higher than they 
should be and gives the manufacturers unusual and unjustifiable 
profits, not on their own investment. but upon the investment of 
men who deal with them. whose hands are tied and whose money 
is invested in property bound by an exclusive contract. 

Mr. McCOY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. lam not through 
with the automobile business. 

The CHAIRMAN, The gentleman declines to yield. 

Mr. FLOYD of Arkansas. I decline to yield until I get 
through answering the question of the gentleman from Massa- 
chusetts. How did they do it? They made contracts with 
agents throughout the country—exclusive agents—and they did 
not turn over their machines to these exclusive agents on their 
own money, but they made each agent take six machines and 
pay for them; and after he had taken six machines and pid the 
full price therefor they called him a sole selling agent and made 
him enter into a contract that be would net buy or handle or 
use the automobiles of any competitor. 

Mr. McCOY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arknnsas. Not at this time. I am not 
through with the automobile business, They made these local 
agents, so called, buy their machines and pay for six machines, 
amd then they gave them enormous profits to sell them to the 

general public, to make them active, and the result was that 
they sold many of these automobiles at high prices and made 
enormous profits, and at the end of the year this automobile 
company in footing up its accounts found that with an invest- 
ment of $2,000,000 they had earned $25,000,000 profit in one 


Has the gentleman answered me? 
I do not stand for this kind of a 
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year, speculating on other men’s money, and the consumer paid 
the bills and paid the profits. 

The dealer's hands were tied. The man who dealt with that 
particular dealer had to purchase that particular class of 
automobiles and could not buy any other. 

Mr. McCOY. Will the gentleman permit an interruption? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
New Jersey. 

Mr. McCOY. Is not the net result of the Ford operations that 
the Ford machines are now cheaper than baby carriages used 
to be? 

Mr. FLOYD of Arkansas. I do not know how high baby 
carriages used to be [laughter]. but the price of the Ford ma- 
chine, if they are making a profit of $25.000,000 a year on a 
$2.000,000 investment, is certainly high enough for American 
customers and purchasers. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McCOY. I ask unanimous consent that the gentleman 
may have five minutes more. 

Mr. GARDNER. Mr. Chairman, reserving the right to object, 
I would like to ask whether the gentleman proposes to try to 
silence discussion 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the gentleman from Arkansas may pro- 
ceed for five minutes. Is there objection? 

Mr. FLOYD of Arkansas. I am not attempting to silence 
discussion. 

Mr. GARDNER. I am reserving the right to object—— 

Mr. FLOYD of Arkansas. If the gentleman means that if I 
do not see proper to yield to the gentleman or any other Mem- 
ber of the House in the midst of a discussion before I finish 
my argument. he ean object 

The CHAIRMAN. Is there objection? 

Mr. GARDNER. Mr. Chairman. I object. 

The CHAIRMAN. The gentleman from Massachusetts ob- 
jects. 

Mr. WEBB. Mr. Chairman, I want to see 
close debate on this question in, say. 15 minutes. 

Mr. McCOY. I ask the gentleman to yield to me then. 

Mr. MANN. We have wasted about one hour on one amend- 
ment, and there are other amendments to be offered. and I[ 
notice the committee has taken up a large share of the time 
that has been wasted. 

Mr. WERB. That was on requests from the other side. 

Mr. McCOY. Mr. Chairman, I ask unanimous consent that 
the gentleman from Arkunsas have leave to proceed for five 
minutes. 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object. I 
would like to ask the gentleman from North Carolina how 
much time has already been taken up in this connection? 

Mr. WEBB. I am sorry to say I can not answer, but I think 
30 minutes has been taken up—— 

Mr. MANN. It has been over an hour. 

Mr. WEBB. Thirty minutes have been occupied by the gen- 
tleman favoring the amendment and 10 or 15 minutes by those 
who are opposed to it. 

Mr. MANN. It has been an hour since the amendment 
offered. 

Mr. BARNHART. Why not have all the amendments which 
are prepared read from the desk and then determine which are 
of the most importance and which will require the longest dis- 
cussion ? 

Mr. TOWNER. I suggest to the gentleman that we ought 
to be allowed to determine that ourselves, 

Mr. WEBB. Can the gentleman suggest 
| gentlemen require on that side? 

Mr. TOWNER. I have three amendments I desire to offer, 
and I only ask for five minutes on each one. 

Mr. ALLEN. I want five minutes on the an 

Mr. STEENERSON, I want five minutes. 

Mr. MORGAN of Oklahoma. I would like to 





if we can not 


was 


how much time 


1endment. 


have 10 minutes. 


Mr. MANN. Forty minutes are required on this side. 

Mr. WEBB. We would like to have 30 minutes on this side, 
so say 70 minutes. 

The CHAIRMAN. Does the gentleman from New Jersey 
withdraw his request for unanimous consent. 

Mr. MANN. Have it included in this and yield time. How 


much time does the gentleman want on that side? 

Mr. WERB. Out of abundance of caution we will 
minutes on this side. and the other side can have 45 
I ask unanimous consent that debate on this section and a nend- 
ments thereto be limited to 75 minutes—— 


take So 


minutes, 











oe elt Sarees coer oe 


9404 








Mr. MANN. The understanding being that the amendments 
may be disposed of as they come along? 

Mr. WEBB. Yes; that can be done. Forty minutes to be 
controlied by the gentleman from Minnesota and 35 minutes 
by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate upon section 4 and all 
amendments thereto be closed in 75 minutes, 40 minutes of 
which time to be controlled by the gentleman from Minnesota 
and 35 minutes by the gentleman from North Carolina. Is there 
objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to object, 
there certainly ought to be some proper way of conducting mat- 
ters here. Parliamentarians ought not to be allowed to inter- 
rupt the gentleman speaking without addressing the Chair. It 
is a grave breach of the rules for a man to interrupt without 
first addressing the Chair and obtaining that privilege. Now, 
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that great parliamentarian, as he claims to be, from the State | 
of Massachusetts willfully violated the rule time after time; | 


and this great lawyer from New Jersey, who is not courteous 
enough—— 

Mr. GARDNER. Mr. Chairman, I call for the regular order. 

Mr. DONOVAN. I withdraw the objection, Mr. Chairman. 

Mr. MANN. ‘The gentleman from Massachusetts ought to be 
glad that the gentleman from Connecticut was awake. When I 
went to the ball game yesterday he was asleep. [Laughter and 
applause. ] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey. 

Mr. WEBB. I yield to the gentleman from Ohio if he is 
against the amendment 

Mr. ALLEN. I am for the amendment. 

Mr. WEBB. Then I can not yield the gentleman time. 

Mr. McCOY. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. McCOY. By the agreement which was entered into, who 
controls the time with reference to this amendment which I 
have proposed? 





The CHAIRMAN. There was no agreement with reference to | 


the particular amendment offered by the gentleman from New 
Jersey. The agreement was that the time upon this section and 
amendments thereto should be limited to 75 minutes—35 minutes 
of which time to be controlled by the gentleman from North 
Carolina and 40 minutes by the gentleman from Minnesota. 

Mr. McCOY. Now, another parliamentary inquiry, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman will state it. 

Mr. McCOY. Is there any violation of the rules if one Mem- 
ber carries on a private conversation with another Member? 

The CHAIRMAN. As the Chair understands, there is not 
unless it disturbs the business of the committee. 

Mr. McCOY. It remains for the other Member to object if he 
is being disturbed. I just wanted to know how far one could go. 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. Does the Chair hold a man can take the 
floor at any time without addressing the Chair? 

Mr. MANN. I make the point of order that the gentleman 
from Connecticut [Mr. DoNovAN] can not do that, although he 
is doing it. 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. The gentleman from Illinois, the leader of 
the minority, always violates the rules more than any other 
Member of this House, and no other Member uses the personal 
pronoun to equal him, under any circumstances. And I have no 
further inquiry to make. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed joint resolutions of the 
following titles, in which the concurrence of the House of Rep- 
resentatives wns requested : 

S. J. Res. 152. Joint resolution authorizing the President to 
accept an invitation to participate in the International Congress 
on Occupational Diseases; 

S. J. Res. 151. Joint resolution authorizing the President to 
accept an invitation to participate in an International Exposi- 
tion of Sea Fishery Industries; 

S. J. Res. 105. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International 
Dental Congress; and 

S. J. Res. 153. Joint resolution authorizing the President to ac- 
cept an invitation to participate in an International Congress 
on Neurology, Psychiatry, and Psychology. 
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ANTITRUST LEGISLATION, 

The committee resumed its session. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Ohio [Mr. ALLEN]. 

Mr. ALLEN. Mr. Chairman, I have read this amendment 
carefully, and it seems to me that the geutieman in charge of 
the bill ought not to object to it, because I think it is reason- 
able, and should be adopted for the same reasons that impelled 
the committee to incorporate substantially the same language in 
section 2 of the bill, relating to price discrimination. While 
it is stated in the report that there is no objection to the 
establishment of exclusive agencies and no intention to prohibit 
same, yet, if the language is not amended as proposed by the 
gentleman from New Jersey [Mr. McCoy], all that a concern 
that wanted to evade the law would have to do would be to say 
to its agent, “ If, after instructing you in the use of our machine, 
advertising it, and so forth, you sell the similar goods of some 
other concern we will decline to renew our contract with you,” 
and thus evade the law. Now, we do not want to write the 
law in that way. What we want to do is to write a law that 
will promote competition by enabling the small manufacturer 
to maintain agencies throughout the country, where otherwise 
he could not do so. The great corporations are able to maintain 
their own selling organizations. Therefore this amendment ap- 
peals to me as being in the interest of the small manufacturers. 

Now, I want to have read in my time a letter from the Busi- 
ness Men’s Club of Cincinnati, Ohio, where this matter was 
thoroughly discussed, and also a letter and resolutions from the 
Chamber of Commerce of Cincinnati in reference to the same 
subject. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

THE BUSINESS MEN’S CLUB Co., 
Cincinnati, May 16, 191}. 


Hon. ALFRED G. ALLEN, 
HTouse of Representatives, Washington, D. C. 

My Dear Mr. ALLEN: At the regular monthly meeting of the board 
of directors of the Business Men's Club held last night a resolution 
was passed protesting against the passage of section 4 of H. R. 15657, 
and directing me to convey to you the protest of the Business Men's 
Club’s directors and to ask you to see that it receives proper attention 
and is presented as soon as possible to the proper committee considering 


| the bill, 


The resolution passed is as follows: 

“Resolved, That the board of directors of the Business Men’s Club 
Co., of Cincinnati, strongly protests against the passage of section 4 of 
House bill 15657 because— 

“This section as it stands is in the interest of the large combines 
and monopolies. They do not need the middleman as do their smaller 
competitors. They can afford to establish their own selling organiza- 
tion in the various market centers—in fact, most of them now have 
their own selling organizations—and this section, prohibiting exclusive 
selling agreements, takes away the only means by which the smaller 
competitors of these big combines are enabled to compete with them in 
selling. The smaller concerns, as a rule, can not afford to establish 
their own selling organizations, and therefore must have the aid of the 
middleman, 

“This section would prohibit smaller concerns from selecting an ex- 
clusive middleman representative under an exclusive arrangement. 


| They would have to sell to all middlemen, which would mean indifferent 
| and inefficient representation in competion with the bigger concern 


with its direct selling organization. hen all middlemen may handle 
identical products, then no middleman takes any special interest in it. 

“Under the present method of exclusive selling arrangements there 
is ample competition between the various middlemen for the benefit of 
the consumer. Each middleman is fighting every other middleman in 
the interest of his exclusive line. If the exclusive agency arrangement 
is abolished and the manufacturer must sell all middlemen, who in 
turn must sell all competing makes of the same article, then economy 
and efficiency in selling are destroyed and selling expenses greatly in- 
ereased; for this would mean that the middleman must maintain larger 
stocks, larger warehouses, greater number of salesmen, etc. These 
increased expenses must ultimately be paid by the consumer. 

“The ‘exclusive agency agreement’ method of sale is very widely 
employed to-day in all the various channels of business. Certain makes 
of shoes, hats, clothes, tobaccos, foods, manufacturing supplies, automo- 
biles, ete., are handled exclusively by certain middlemen. A provision, 
therefore, which makes this arrangement a misdemeanor under the 
Sherman Act, if enacted in the law, would bring about a very wide 
disturbance of existing business methods. All of this seems unneces 
sary and unwise, inasmuch as the ‘exclusive agency’ method of sale 
as practiced to-day does not in any way act in restraint of trade or of 
full competition for the benefit of the consumer, 

“Be it further resolved, That a cx py of this resolution be sent to Con- 
gressmen ALFRED G. ALLEN and SraNLey Bowp.e, with the request 
that it be presented as soon as possible to the proper committee consid- 
ering the bill.” 

Thanking you for the interest you may take in the matter, I am, 

Respectfully, yours, 
RvutTHuerrorD H. Cox, 
Civic Secretary, Business Men’s Club. 


CINCINNATI CHAMBER OF COMMERCE, 
Cincinnati, May 20, 191}. 


Hon. ALFrep G. ALLEN, 
House of Representatires, Washington, D. C. 

My Dear Mr. ALLEN: Inclosed please find copy of resolution adopted 
by the board of directors of the Cincinnati Chamber of Commerce at 4 
meeting held May 19, 1914. 

lf consistent, the chamber of commerce would appreciate your sup- 
port of this amendment, and believes you will find, upon investigation, 
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that this feature was fneluded in the bill under a misapprehension of Now, if they could not buy these articles they could not 
business conditions and that its adoption would tend to stifle rather than kee l a os : a gv 
promote competition. eep shop, and they would not sell them to them because they 


Very truly, yours, did not buy their fresh meat from them. If they bought one 
W. C. CULKINS, Executive Secretary. steer from a farmer, either dressed or killed it themselves, they 


Whereas the Clayton bill, No. 15657, now pending in the House of Repre- | egyld not buy these 
sentatives, forbids the establishment of exclusive selling agreements | e , 
between the manufacturer and the “ middleman "’ and makes the same 
a misdemeanor under the Sherman law; and 

Whereas the present method of establishing exclusive selling agreements 
is widespread and a common practice in business; and 

Whereas it tends to promote competition by enabling the smaller pro- 
ducer to maintain agencies at many places where he would be unable 
to provide a selling organization, thereby leaving that territory under 
the exclvsive control of the larcver organizations, who maintain their 
own individual selling force: Therefore be it 
Resolved by the board of directors of the chamber of commerce, That 

we are opposed to the inclusion in the Clayton bill of the provisions pro- 

hibiting such selling agreements and urge that they be stricken from the 
bill: and be it further 

Resolwed, That copies be sent to the Representatives of this county 
and to the Senators from Ohio, 


The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 

Mr. WEBB. Mr. Chairman, I yield two minutes to the gen- 
tleman from Missouri [Mr. Igor}. 

Mr. IGOE. Mr. Chairman, | desire to have read in my time 
a letter, which I send to the Clerk’s desk. This letter is from 
probably the largest shoe manufacturing company in the world 


other articles, and the result was, that 
although a laboring man in one of those towns could have 
bought his meat for 10 or 15 cents a pound and still give the 
butcher a reasonable profit, if the butcher had been able to buy 
from the farmers, as a matter of fact he had to pay 25 to 30 
cents a pound, an enormous profit to the Beef Trust. 

Now, this proposition contained in this bill is the only propo- 
sition I have seer yet coming from the Democratic Party that 
will actually tend to reduce the cost of living. I have criti- 
cized their tariff bill as failng to reduce the cost of living, and 
I stand by every word I have said, but they have, either in- 
tentionally or accidentally, in this section hit upon a way by 
which the ultimate consumer will in a certain degree receive the 
benefit and have a little chance to get a lower cost of living. 
[Applause. ] 

Mr. McCOY. Will the gentleman yield? 

Mr. STEENERSON. Yes; I will yield. 

Mr. McCOY. Now, I would like to have the gentleman 
out how section 4 of this bill meets that particular situation 
which he has described up in his State 


and is in favor of section 4 of the bill. Mr. STEENERSON. I say that the man could not be sup- 
The CHAIRMAN. The Clerk will read the letter. plied with these other articles unless he bought these articles. 
rhe Clerk read as follows: Mr. McCOY. That has nothing to do with this section. 
St. Lours, Mo., May 20, 191}. Mr. STEENERSON. Oh, yes; it has. 
ion, WILLIAM L, Icon, Mr. McCOY. Not with my amendment. 


House of Representatives, Washington, D. C. MT a ee Dias ; : . 
My Deak Sir: The Clayton bill (H. R. 15657), introduced in the Mr. STEENERSON. rhe practice in some of those 
Il eon May 2, is of deep interest to shoe manufacturers. has been destroyed by the State law, but, for instance. there 
Particularly is this true with regard to section 4 of said bill. are articles such as was read from the desk, in the 
shoe manufaciuripg re ‘evalls - re ke« active - . : a : 
In shoe ma ufa uring there prevails to-day more keen, active com sented by the gentleman from Ohio [Mr. ALLEN], articles of 
elopment in shee manufacturing is being retarded by the lack of com- | food, for instance, cereal food, that cost 1 cent a pound to 


petition than exists in any other great industry, but progress and de- 





petition in shoe machinery produce, and they sell them for 15 cents a pound, and vou ex- 
The present system of leasing shoe machinery, with stipulations that oly le the toh ta sell any other competing pap a oe 
t! machines so leased shall exclude the use of similar machines of | C'Uae Une r - it . any other comp ing articie 
yther make, has reached a hich decree of monopoly in shoe machinery. Mr. McCOY. There is no testimony before the committee to 
It appears to the shoe manufacturer that more time has been spent | that effect. 
in developing and perfecting the various and numerous clauses in the satire tain is 7 , 
leases by the Shoe Machinery Co. than has been given to development Mr. STEENERSON. I know there is not, but we have got 
and improv. 7 ent of eee ad : 1 witt nin to go by our experience throughout the country. There is the 
nder the lease system when a factory Is once equipped With machines | . i: > ahoaks & >» ine . aes . ae Sie 
which pay a constant and high royalty to the machinery company, there | &FUCle Of stot k food, for instance. ft iS a matter of common 
is no incentive to the machinery company to put new asd improved | knowledge that one manufacturer of stock foud in Minneapolis, 
chines ute sects a Sectet? St by 0 ae ol orem paying machines | who gets his screenings and his bark from the sawmil! for on! 
then in operation wi be made useless DY 1@ later dels . nee el 7 » ‘ > o ies ree - ‘ , A 
fhis strong incentive to stifle improvement in shoe machinery is one | ® fraction of a cent a pound, through this tying system excludes 
f not tne greatest evil of “ exclusive use’ at which the Clayton bill | all other articles from his exclusive <gencies and is enabled to 
d oo full 1 shiiat . mee C charge an exorbitant price. Of course he spends a very lirge 
tespectfully, yours, NTERNATIONA . OR 0., ‘ : : oa . : wnttotenas . : nae 
! vee By F. C. Rano. part of it for fraudulent advertising, such as is described in 


the report on this bill, and the result is that people pay three 
or four times as much for the article as it costs. There is the 
test. It is a system that does not tend to supply the publie 
goods at a reasonable price or that tolerates competition in 
price. It does not tend to efficiency. The test of efficiency is 
cheapness to the consumer. Price is ordinarily governed by 
supply and demand, but this system nullifies that law and 
enables the manufacturer and middleman to exploit the con 
sumer at will. It is a system that is indefensible fri 

publie point of view. 


‘The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentieman from New Jersey [Mr. McCoy]. | 

ir. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
eutleman from Minnesota [Mr. STEENERSON }. 

Mr. STEENERSON. Mr. Chairman, I am opposed to the 
amendment and I favor the provision as it stands. While the 
entleman from Illinois |[Mr. MappEeEN] was discussing this 
umendment he referred particularly to the price of automo- 
biles, and he admitted that the result of this system was to 
tintain the retail price—the price to the consumer of that 


Je—no matter Low much competition there might be in| The CHAIRMAN. The time of the gentleman has expired. 
» actual supply. And that is the result of the operation of Mr. W EBB. J yield to the gentleman cwo BMAUeS mor : 
Mr. STEENERSON. There is the test of the system: Will it 


this system, namely. that it destroys competition in price. , , , : : : : 
You might kare a billion automobiles for sale, of one hundred | Produce a more economical distribution of the necessities of 
thousand different varieties, and yet you would have to pay | !ife? Will the abolition of this system tend to give to the con- 








five or six or ten times more for them than it costs to produce | Sumer cheaper clothing, cheaper food, and cheaper vel S? 

them I asked the gentleman from Illinois aboui the comparative profit 
Mr. McCOY. Now, will the gentleman yield? there was in selling other vehicles, like sleighs, wagon nd 
The CHAIRMAN. Will the gentleman from Minnesota yield | buggies. Does anybedy suppose that the manufacturer of bob 

to the gentleman from New Jersey ? 7 sleighs or of lumber wagons or of buggies would expect to gi' 
Mr. STEENERSON. Not now. I will yield later. his agent 20 per cent commission, or that he could sell bh 


buggy to his agent for two or three times what it cost to p 


Now. tuke this system, and it may be said as to certain lines | 


on 2 7 ‘ ao th : | am. ca , Thav are ‘tiels whic} nt it oO 
it is all right. Now, I will illustrate it in a matter that affects ; duce it? No. They are articles which enter | nal sher-wnapek A 
» actual living expenses. Some years ago my attention was | Commerce, and the tendency is to produce them as che y as 

‘(1 to the fact that on a line of railroad running out of 


possible and to give the benefit of that cheaper production to 
Paul, Minn... we had a number of towns located in a rich 


the man who buys them, whereas no matter if you live in a 
is « tor if he an nobile is y ‘hicle th 
farming country where they raised live stock, and one of | land of plenty, no matter if the at tom bi i s anes * 
these farmers aske@ me why they could not sell a fat steer or | a8 plentiful as the os you breathe, 3 - a — ~ es 
. > ce 711 . av "@ - jour or ve limes more to it 
even a corn-fed steer to the lecal butcher, but that the local | would have to pay three or tour or i , 
butcher had to buy his meat from a refrigerator car sent out | costs to produce them. nt and : in fi f the pro- 
by the Beef Trust from St. Paul. I went to the butcher shops I am opposed to this amendment and am in favor of the p 
several of those towns and was informed that in order to | vision of the bill. . ; thie 
re ala a mR ‘K Mr. Chairm: ant to speak on this 
et fresh beef they had to buy it from that trust. If they Mr. MURDOCK. Mr. Chairman, I want to s| 
ought from the farmer, then they could not get these other amendment, 


— 7 

















staple articles that every butcher shop has got to keep or get rhe ¢ HAIRMAN. Che Chi te wil mat 7 . "energie \j 
out of business. for instance, lard, ham, bacon, cheese, salt fish, — time is controlled by the gentieman from Atini — ? if 
pickles, and various other of these side lines. VOLSTEAD}). if 
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Mr. VOLSTEAD. I yield five minutes to the gentleman from | 


Kansas. 

Mr. MURDOCK. Mr. Chairman, my intention is to go with 
the committee on this proposition, although I think anyone 
who has sat here for the last hour and listened to this discus- 
sion must in honesty confess that it is completely confusing. 
It has been proved here that a sales agency is, under certain 
circumstances, a good thing, and it undoubtedly has been proved 
here, on the contrary, that a sales agency can be a very bad 
thing, and both propositions are true. A monopoly, exercising 
the power which comes through a sales agency, can crush the 
retail trade down, and has crushed it down; can prey upon the 
ultimate consumer, and does prey upon him. Yet at the same 
time the instrument of a sales agency can be used, as in the 
beginning of a new business, for the benefit of the retail trade 
and for the benefit of the consumer. 

This situation, which is so plainly exemplified in the contra- 
dictions of this discussion, is a natural result of trying to 
write into law statutory prohibitions against business forms by 
adopting definitions of changing business practices. Take, for 
instance, the actual practical application of this section 4. We 
are simply turning the matter over to the courts. For after 
Congress shall have passed it, made it law, the Attorney Gen- 
eral will, with timidity and hesitation, attempt to enforce it. 
It will finally reach the courts for interpretation, and after the 
lapse of 8, 10, or 12 years the business world will reach some 
sort of a definite understanding about the actual meaning of the 
section. What will happen to business in the meantime? Ad- 
yantage to the powerful and monopolistic, and harm and disad- 
vantage to smaller business, 


The Democratic Party had its chance this year to create an 
interstate trade commission with real power to differentiate 
between big business which is monopoly and big business which 
is not monopoly, between monopoly which is harmful and big 
business which is not. You did not embrace that opportunity, 
and you are going to pay your penalty in a good many different 
ways. You stand before the country to-day timid and hesitat- 
ing. You have against you the great predatory powers, and 
they are using your very hesitant course of action here in this 
trust program to terrorize small business. I want to read to 
the gentleman from Arkansas [Mr. Froyp] a letter which I 
have received. By the way, I am not antagonizing the position 
of the gentleman from Arkansas on this particular section in 
so doing. A merchant in my district has received a letter from 
the president of the Pictorial Review, a fashion publication in 
the city of New York. This letter, sent to me by William Allen 
White, of Emporia, Kans., is as follows: 

New York, May 1, 191}. 

Dwar Srr: We take the privilege of writing you on a subject of vital 
importance to yourself and the country at large. It is no doubt evident 
to you that prosperity has been lost somewhere in this country, owing 
to the mischievous activities of the politicians, as recognized by al! men. 

We inclose herewith draft of a letter which embraces the views of a 
majority of the thinking business people of our section of the country 
and which should be addressed to the President of the United States, 
the Congress, and members of the Interstate Commerce Commission, 
respectively. Might we suggest, if you agree with us, that you take the 
trouble of writing letters of a similar character to the President, the 
Members of the United States Senate and the House of Representatives 
from your State? If you prefer to use copies of the inclosed letter we 
will mail you as many copies as you can conveniently use. Just send 
us a postal card. It will be more effective, however, if you write them 
on your own letterheads. The sooner this appeal is made the greater 
effect it will have on the politicians who have caused the loss of pres- 
verity. 

, Inclosed find a list of names and addresses to whom the letter should 
be sent, but we omit the names of the Representatives and Senators 
from your State, with whom you are no doubt familiar, 
Yours, respectfully, 
THE PICTORIAL REVIEW Co. 
W. P. ALMELT, President. 


With this letter is a draft of another letter to be addressed 
to Members of Congress, the President of the United States, the 
Interstate Commerce Commissioners, the Speaker of the House, 
and others. This draft of a proposed letter is as follows: 
Honored SIR: 

We respectfully appeal to your sense of justice and ask in the name 
of the suffering American people, in the name of common sense, why 
wantonly harass business at this juncture when it is struggling for its 
very existence? 

Why throw more thousands of men idle when so many families are 
already starving? 

Why subject business to any experimental legislation now, when it 
is not prosperous? Postpone it. Drastic action on your part is a 
peril at this time. What we do need is a little building up—no more 
tearing down. We have had a sufficiency of experimental legislation 
for the present. 

The granting of the petition of the eastern railroads for a 5 per 
cent freight increase will do more for the prosperity and development 


of the country than all legislation against unlawful restraint and | 


monopolies, Such a determination will result in a movement forward, 
not backward, and. any contrary determination by the Interstate Com- 
merce Commission will emphasize the fact that Washington hestility is 
balking prosperity. ‘The merchants of this country are vitally inter- 
ested. Business must not be retarded, otherwise commercial failures 
will increase. The continual senseless attacks by governmental bodies 





upon merchants, by impending assaults upon railroad, industrial and 
mereantile corporations, revision of the tariff, and currency reform 
have resulted in sinking business to such an extent that it has thrown 
hundreds of thousands out of employment, reduced wages, and de- 
creased values in railroad industries and mercantile corporations to the 
extent of at least $3,000,000,000. ; 
The most serious situation that confronts the country to-day is the 
fact that unemployment is growing more acute. We need relief. We 
ask the Congress of the United States to halt before it is too late. 
Postpone all antibusiness legislation. Give the country a rest, and last 
but not least permit Congress to earn a well-deserved early rest. 
Yours, respectfully, 





This letter from this New York concern is apparently sent 
to dry goods men all over the land, asking them to write to 
all these various officials in Washington to cease what the letter 
designates antibusiness legislation. It is part, apparently, of 
the plan of the great powers in New York City to terrorize 
small business and the effort is not fruitless, for that terror has 
reached the hearts of the Democratic leaders. You are putting 
through this body and expect to pass through the Senate half- 
way patch-work legislation that will not reach the sore spot 
in this country, but which will add to already deplorable busi- 
ness confusion. When you do that you are playing into the 
hands of the big interests who want no legislation at all, who 
want merely further confusion and delay. That is the truth 
of the matter. You had a chance on the Democratic side this 
year, and I was huping that you would take advantage of it, 
to give to an interstate trade commission power to make the 
differentiations, which would clarify instead of befogging the 
business world. You did not take it. You passed the problem 
up to the courts, and we will wait 8 or 10 or 12 years for them 
to tell us what section 4 means. The country can not afford to 
wait. The larger interests are all the time growing larger and 
more powerful, and little business is growing more desperate. 
And all the time the monopoly pirates, fattening upon inade- 
quate statutes or delay, are working to induce the smaller men 
out over the country to write to Congressmen protesting against 
any legislation at all. The country needs legislation, but it 
needs legislation that will bring quick remedies to business ills, 
and not put the matter over into the overcrowded courts, ill 
adapted for this work, while the honest business of the country 
is made to wait helplessly and hopelessly on through the years. 
[Applause. ] 

Mr. WEBB. Mr. Chairman, there may be some of the 23 
sections of this bill that are open to criticism along the line 
the gentleman has just made, that they are of doubtful mean- 
ing, for it is sometimes very hard to make words in the English 
language express just exactly what you mean; but I believe 
this section 4 is the least open to that objection of any section 
in the bill, and I am rather surprised that my friend from 
Kansas [Mr. Murpock] should make that criticism of this par- 
ticular section. Stripped of some of its verbiage, that section 
reads as follows: 

Sec. 4. That any person * * * who shall lease or make a sale 
of goods, * * * or fix a price charged therefor, or discount from, 
or rebate upon such price, on the condition or understanding that the 
lessee or purchaser thereof shall not use or deal in the goods * * * 
of a competitor * * * shall be deemed guilty of a misdemeanor. 

It means simply this, that if I am a manufacturer or a 
wholesaler, and go to a small town and pick out the most popu- 
lar merchant in that town—I have advertised my goods well— 
and. of course, naturally he is anxious to buy them. I go to 
this most popular merchant and tell him that I will let him 
buy my goods, provided he will not sell or carry in stock any 
of my competitor’s goods. Now, I do not know how other 
gentlemen may look at such a contract, but that contract, in 
my opinion, is in and of itself a contract in restraint of trade. 
Enough of those particular restraining contracts combined 
would make such manufacturer or wholesaler guilty of violat- 
ing the Sherman antitrust law. One act, one contract, would 
not come within the meaning of the Sherman antitrust law, but 
a series of acts, each one of which we condemn in this section, 
would bring them within the terms of the Sherman antitrust 
law, and what we are trying to do is to forbid the various indi- 
vidual acts which irresistibly lead to monopoly. 

Mr. SELDOMRIDGE. Will the gentelman yield? 

Mr. WEBB. I will. 

Mr. SELDOMRIDGE. This provision, as I read it, seems to 
affect the seller of the goods and not the purchaser. Suppose 
there is a merchant in town who desires to purchase a line of 
goods handled by another dealer, made by some manufacturing 
concern, under this bill he could not compel the manufacturer to 
sell these goods to him. 

Mr. WEBB. I do not quite understand the gentieman. 

Mr. SELDOMRIDGE. I have in mind a manufacturer of 4 
line of stock food. I am engaged in selling stock food. It is 
sold by my competitor, and I can not buy it because it is being 
handled by my competitor. Is there anything in the bill which 
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would allow me to compel the manufacturer or producer to sell 
to me? As I read the bill I am prevented from buying it. 

Mr. WEBB. Oh, no; not at all. You could not compel him 
to sell to you. He can choose his customers. All this section 
forbids is that when I sell goods to a purchaser and get my 
money for them I can not at the same time contract with him 
that he shall not sell anybody’s goods which compete with mine. 

Mr. MOORE. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MOORE. Suppose I am the manufacturer of a soap and 
I make a specialty of it. I have advertised it extensively, and I 
go into the town which the gentleman has referred to and try to 
make an arrangement with the local merchant that he will sell 
my soap. I have gone to great expense in advertising, but I do 
not say to him that I want him not to use the goods of my com- 
petitor. Am I violating the law? 

Mr. WEBB. Not at all. 

Mr. MOORE. If I build up a trade and establish a reputa- 
tion for my goods, I can go into the gentleman’s town and make 
an arrangement with the local dealer to sell my goods, provided 
I do not say that he must not sell the goods of my competitor? 

Mr. WEBB. Yes; so long as you do not bind him not to sell 
your competitor's goods. 

Mr. MOORE. Suppose I am the inventor and the manufac- 
turer of a phonograph and I have devised certain records that 
produce sound more clearly than other phonographs, and I go 
into the gentleman’s town and offer the local dealer my busi- 
ness, the exclusive right to sell my particular records, and an- 
other and inferior article is offered to that dealer, am I to be 
punished because by reason of my inventive genius, superior 
knowledge, and the superiority of my article, I say to the local 
dealer that I will give him my exclusive trade and that he is 
not to put on the shelves something that will be advertised as 
“just as good,” thus faking the public? 

Mr. WEBB. Yes; you are to be punished if you make a con- 
tract with him that will prevent him from selling a competitive 
article. He should be left free to sell such articles as he chooses 
to keep in stock. 

Mr. MOORE. Suppose I have a proprietary medicine, a 
cough cure, selling at 25 cents a bottle, and some one has some- 
ihing not so good, but which can be produced a little cheaper, 
and I make an arrangement with the dealer as against the in- 
ferior article. Can I still be punished? 

Mr. WEBB. If you make a contract with the merchant that 
he shall not sell any competing goods but yours, you are to be 
punished, and you ought to be punished. Let the public find 
out the inferior quality of the goods, but give the merchant free- 
dom in his business. The public is more interested in prevent- 

* monopoly than in the quality of the goods. If we can pre- 


vent monopoly, the public will soon discover the fake or inferior 
” Mr. HELGESEN. Will the gentleman yield? 

Mr. WEBB. I will. 

Mr. HELGESEN. Take the illustration used by the gentle- 


man from Pennsylvania, where a manufacturer goes into the 
town and offers business to the dealer, but does not say to him 
that he must not handle the goods of any competitor, but says, 
“If you will handle mine I will give you 5 or 10 per cent extra 
discount,” would he be punishable? 

Mr. WEBB. Yes; he would be; he would come within the 
intent and meaning of this section if such agreement is to pre- 
vent the sale of competitive goods. 

Mr. TOWNER. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. TOWNER. Does not the gentleman think that this will 
result in a decrease of competition rather than an increase of 
competition, which of course we all desire? For instance, three 
dealers handling phonographs may each handle them all; would 
not there be more competition if each handled one than if all 
three dealers handled all of the phonographs? Is not there 
likely to be a decrease of competition? 

Mr. WEBB. In answer to that I will say that it is barely 
possible, but not probable. Business should be left to take care 
of itself if not built on immoral or illegal contracts. I do not 
believe there is a man on either side of the House who will say 
that it is right or fair business for a manufacturer to make a 
contract with the merchant to sell only his goods and that he 
shall not sell goods that compete with his. It ought not to be 
allowed, 

Mr. ALLEN. 

Mr. WEBB. I will. 

, Mr. ALLEN. This amendment offered by the gentleman from 
New Jersey does not affect the proposition, for the gentleman 


Will the gentleman yield? 
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has stated “ it shall be done with intent to establish a monopoly 
or destroy the business of a competitor.” 

Mr. WEBB. Yes; and there you have two things necessary 
to be proven. The amendment which my friend from New Jer- 
sey has offered sends us back to the Sherman law. You have 
got to prove both the illegal contract and the intent, and so 
forth. In the section as written you have only to prove the 
illegal contract. If the manufacturer makes a monopolistic con- 
tract, he ought to be punished for it without having to prove 
also that he intended to hurt some one thereby. He should not 
be allowed to make such contract, whether he aciually intends 
to injure or not. 

Mr. STAFFORD. 

Mr. WEBB. Certainly. 

Mr. STAFFORD. Would not the logie of the gentleman’s 
position be that any jobber would not be permitted to select an 
agent or drummer to sell exclusively his wares? 

Mr. WECB. No; there he is the agent or the drummer, and 
he does not buy the goods from the manufacturer, but simply 
represents the jobber as agent. 


Will the gentleman yield? 


Mr. STAFFORD. But he might sell them on certain com- 
missions. 

Mr. WEBB. He represents the manufacturer, and is the 
agent. 


Mr. HUMPHREY of Washington. 

Mr. WLBB. Yes. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man this question: Suppose a dealer comes into a city, goes to 
the manufacturer and says to him, “I will handle your goods if 
pen will not permit anyone else in town to do it,” would that be 
egal? 

Mr. WEBB. I think it would come within the spirit of the 
section if the manufacturer accepted such condition, and I 
think it ought to. 

Mr. HUMPHREY of Washington. I think it ought to als 
but it does not seem to me that it would. It seems » me that 
you cover it only in one way. Suppose the retailer says to the 
man, “I will handle your goods if you will not make a contract 
with anyone else to handle them.” 

Mr. WEBB. That might be done, but we are trying to unfet- 
ter the little business man and protect him and his customers 
from monopolistic contracts imposed by the big dealer. 

Mr. HUMPHREY of Washington. If you do not stop that 
sort of procedure, will not the other be useless? 

Mr. WEBB. Not at all. 

Mr. HUMPHREY of Washington. W 
change the manner of doing business? 

Mr. WEBB. We want the litt'e merchant to be able to buy 
all kinds of goods, keep a variety, and sell them to his cus- 
tomers, instead of being confined to one particular man’s line 

Mr. HUMPHREY of Washington. Under the statement the 
gentleman has made, would it not still be a monopoly in any 
particular village, because they would se’ect one particular man? 

Mr. WEBB. It would be a monopolistic contract if the buyer 
and the seller agreed to such condition. 

Mr. ADAIR. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. ADAIR. There is nothing in this bill, as I understand it, 
that prevents a manufacturer from establishing an agency for 
his goods in any town, and giving that agent the exclusive right 
to sell the goods, provided he does not tie him up with a 
contract not to sell anybody else’s goods? 

Mr. WEBB. That is true. 

Mr. ADAIR. I would not vote for this bill if it prevented a 
manufacturer from establishing an agency. 

Mr. WEBB. It prevents the manufacturer from going to a 
little or big merchant and selling goods to him on condition 
that that merchant shall sell only his goods and not se! the 
goods of any competitor, and I ask both Republicans and Demo- 
crats on the floor of this House to give their support to that 
proposition, because it is good business morals, and it is a long 
step toward unfettering the little business man all over the 
country, and it will make the little country merchant fee! that 
he can furnish supplies of all sorts and yarieties to his cus- 
tomers instead of forcing them to go to the big mail-order 
houses to get what they want because they can not find the 
goods on the shelves of their local merchant. 

Mr. MOORE. Mr. Chairman, is there anything to prevent a 
competitor from going into a country town and making the 
same deal that the person sought to be affected by this bill 
made? Why could not a competitor go into the country town 
and set up his business in his own way with another dealer? 

Mr. ADAIR. He does; and he should. 

Mr. MOORE. Is not that his remedy? 


Will the gentleman yield? 
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Mr. ADAIR. That is his remedy. Will the gentleman yield 
for one more question? 

Mr. WEBB. Yes; just for one question. 

Mr. ADAIR. I am engaged in the manufacturing business. 


We go out into the markets and establish agencies. We sell 
our line of goods to one man in a county, and to nobody else, 
but we do not bind him up in a contract to buy the goods of 
no one else. 

Mr. WEBB. Then the gentleman is exempt from this sec- 
tion, and ought to be. If there are a dozen kinds of knives and 
razors, every merchant who buys them ought to have the right 
to buy all of them and sell the~ to anyone he pleases, and no 
one m:inufacturer ought to have the right to exclude him from 
the privilege of buying any razor or knife in competition with 
the one that he is selling him. 

Mr. ADAIR. It is no part of monopoly for a manufacturer 
to establish an agency. 

Mr. WEBB. No. Certainly not under this section. 
we are striking at is the monopolistic contract. 

Mr. McCOY. Does not the Standard Oil Co. have agencies all 
over the United States? 


What 


Mr. WEBB. Yes, I understand so. 
Mr. McCOY. Is not that the biggest monoply there is? 
Mr. WEBB. Yes. But we are not aiming at monopoly per 


se in this section, but at a contract or contracts which lead to 
monopoly. Monopoly is covered by the Sherman law, and we 
are trying to prevent those contracts which build up and lead 
to such monopoly. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MANN. It being a common practice for people who in- 
vent something or who manufacture a specialty to place it in 
the hauds of a local merchant and advertise it at the expense 
of the manufacturer or the seller, under this provision, if that 
should be done so as to build up a trade in this specialty in 
this store, the storekeeper would have a right to take in a 
competing article and get the benefit of the advertisement, as 
I understand it. 

Mr. WEBB. 

Mr. MANN. That looks moral, also. 

Mr. WEBB. He has that right now, and exercises it every 
day under « decision of the Supreme Court. 

Mr. ADAIR. You walk into a drug store down here in the 
city and ask for a bottle of Hood’s sarsaparilla, and the 
druggist says, “ Yes; I can give you that, if you want it, but 
here is one that is just as good,” and he sells it to the customer 
at a cheaper price. 

Mr. MANN. Not to me, not sarsaparilla. 


Yes. 


[Laughter. } 


Mr. ADAIR. Since when did the gentleman quit drinking 
sarsaparilla? 
Mr. MANN. I never quit, for I never commenced. 


Mr. ADAIR. Oh, I beg the gentleman’s pardon. I believe his 
beverage is Peruna? 

Mr. MANN. Oh, that is the gentleman’s specialty, not mine. 
[Laughter. ] 

Mr. WEBB. Briefly, Mr. Chairman, this section does not pro- 
hibit any manufacturer from establishing agencies, for when he 
estubliches agencies he furnishes the goods to the agents, and 
the title to the property usually remains in the manufacturer, 
and the agent acts for him and sells his goods and returns the 
money when he seils them. 

It does not forbid the manufacturer to go into a town and 
sell to one customer alone, provided be does not add to that sale 
the condition that that customer shall not sell competitive 
articles. It does not prevent that kind of sale, provided the 
illegal condition is not added to it. Now, I want to say this. 
Unserupulous big business and the trusts are not in favor of 
this section, for it destroys one of their favorite weapons. They 
are trying to put forth the small business fellow to oppose this 
section, to make it appear that the little fellows are agninst 
this provision; but, as a matter of fact, those who are destroy- 
ing competition in this country are the real opponents of this 
section. 

Mr. McCOY. 

Mr. WEBB. Yes. 

Mr. McCOY. Did one of these little fellows who 
crowded out come before the committee? 

Mr. WEBB. Every independent, as I remember, who spoke 
before the committee was in favor of section 4. 

Mr. McCOY. «I would like to have one name. 

Mr. WERR. If the gentleman will give me time to look the 
matter up in the volumes of hearings, I could find it, and my col- 
leagues will bear out my statement. 

Mr. McCOY. Will the gentleman yield again? 


Will the gentleman yield? 


were 
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Mr. WEBB. No; I can not. My friend had 30 minutes, and I 
have only 12. This illegal, monopolistic contract system is 
what has built up the big mail-order houses and practically 
destroyed the little merchants all over this country, because 
the little merchant is ordinarily an honest man, and when an 
agent of a trust walks into his little store and says, “I will sell 
you these articles that have been splendidly advertised if you 
vgree never to sell any of our competitors’ articles.” The 
little merchant agrees, and he feels bound to stand by it. His 
customers see that they can buy but one line of articles from 
him and turn to the mail-order house, where a variety of ar- 
ticles is found. and his customer sits down and orders from the 
mail-order house and soon the little merchant is destroyed, 
because he is fettered by the trust’s exclusive contract. [Ap- 
plause. ] 

Mr. MADDEN. Will the gentleman tell the House what 
gives the mail-erder house a monopoly if it is not the Govern- 
iment of the United States by giving it the use of the mails? 

Mr. WEBB. I am not>talking about the monopoly given by 
the United States, but I am talking about the small merchant 
whose business we are trying to unfetter by this bill. 


Mr. MADDEN. The gentleman said the mail-order house 
had a monopoly. What gives it a monopoly if it is not the 


Government of the United States, which gives it the use of its 
maiis? 

Mr. WEBB. I did not say the mail-order house was a 
monopoly; but that the exclusive contract we forbid tas driven 
farmers to the mail-order house. We can destroy that condi- 
tion somewhat with the unfettering of the little merchant from 
these exclusive contracts which compel him not to sell competing 
goods. 

Mr. MADDEN. Can we take away the right of the people to 
use the mails if they want to send a letter to a mail-order house? 

Mr. WEBB. No: but when the small merchant is permitted 
to handle all the articles he pleases the mail-order house will 
cease to get the business, becuuse the small man will be per- 
mitted to carry all kinds of goods on his shelves and not be con- 
fined to one single line of goods. 

Mr. DONOHOE. Does this measure propose to interfere with 
the relation between the manufacturer and his salesman who 
sells on commission? 

Mr. WEBB. Not at all. 

Mr. GARDNER. Do the mail-order houses undersell the local 
merchant? 

Mr. WEBB. I do not know. They sometimes do by selling 
an inferior quality of goods, by attractive advertising. and they 
gull a good many people; but they find it out sooner or later, 
and will go back to their honest local merchant if he carries a 
variety of articles from which they can select what they want. 

Mr. KINDEL. Will the gentleman permit one question? 

Mr. WEBB. Yes. 

Mr. KINDEL. Is it not a fact the parcel-post rates [laughter] 
have more to do with that than any other thing? 

Mr. WEBB. That may have something to do with it. Now, 
if gentlemen of the House wish to destroy this section 4 they will 
vote fur the amendment of my friend Mr. McCoy. If they want 
to retain the tooth in it, then vote that amendment down, and 
we will force the United Shoe Machinery Co., which is one of the 
completest monopolies in shoe machinery in the world, to abolish 
their monopolistic contracts and give the shoe manufacturers of 
this country a chance to live and maintain their existence by buy- 
ing and using or leasing such machinery as they choose. [Ap- 
plause. ] 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Massachusetts [Mr, GARDNER]. 

Mr. STAFFORD. Mr. Chairman, may we have the amend- 
ment again reported? 
The CHAIRMAN, 

ment. 

The amendment was again reported. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Massachusetts [Mr. GARDNER] the balance of my time. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
GARDNER] is recognized for three minutes. 

Mr. GARDNER. Mr. Chairman, the gentleman from Arkan- 
sas [Mr. Fioyp] tells us that in the interest of the consumer 
he is against the amendment offered by the gentleman from 
New Jersey, and the gentleman from North Carolina [Mr. 
Wess] tells us that in the interest of the country merchant 
he is against the amendment of the gentleman from New Jer- 
sey because the country merchant is being put out of business 
by the mail-order house. Now, if the mail-order house puts 
out of business the country merchant, the mail-order house 
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puts him out of business by underselling him, which many 
people hold to be in the interest of the consumer. 

In answer to an inquiry from the gentleman from Indiana 
[Mr. Aparr], the gentleman from North Carolina says that sec- 
tion 4, as it stands—and I, for one, believe in section 4, although 
I favor the amendment of Mr. McCoy—does not prohibit ex- 
clusive agencies. It does not prohibit exclusive agencies for the 
man or corporation who has capital enough; but it does prohibit 
the kind of exclusive agency which the man with small capital 
is forced to contract with. For instance, if I were an automo- 
bile manufacturer with a small capital, I could not all over the 
country establish agencies such as would be permitted in sec- 
tion 4 as it is drawn at present. I could not afford to carry the 
enormous stock of automobiles which would be necessary in 
order to break into the market. If, however, the amendment 
offered by Mr. McCoy is adopted, I could pursue the present 
practice of the automobile trade, a practice by which a small 
man can avail himself of the capital of other small men. That 
is the way the automobile business has been built up. A man 
who has a new make of automobiles comes to some bright young 
man in Washington and says, “I can not afford to make you 
my agent, but I will sell this machine to you if you agree to 
sell my machines and my machines only. If you sell other ma- 
chines, I can never establish a demand for mine, because of 
these great automobile concerns which are already competing 
for the market.” 

This amendment is distinctly in the interest of the small 
manufacturer. It is the men who began as small manufacturers 
who have built up the automobile trade. One of them is the 
person who made those vast amounts of money which the 
gentleman from Arkansas [Mr. Froyp] has been telling us 
about. He did it by cutting down the cost and the price of an 
automobile, cutting it down and down. Apparently he can 
manufacture at half the cost of his competitors. Now, the 
gentleman from Arkansas says, “ Yes; he has made such an 
enormous amount of money that we will build a wall around 
him and prevent him from having any competitor.” That is 
what you are doing if you leave section 4 unamended. You 
are building a wall around these gigantically successful people, 
so that the next Mr. Ford who comes along will not be able to 
break into the business, because he will not have at his com- 
mand enough capital to own automobiles all over the United 
States, 

Neither the gentleman from Arkansas nor the gentleman from 
North Carolina has answered one word of what the gentle- 
man from New Jersey [Mr. McCoy] has said. They have told 
you about practices, very reprehensible ones, in restraint of trade. 
practices which, as a matter of fact, do produce monopolies 
and which are intended to produce monopolies. They have 
cited those practices for the purpose of defeating the amend- 
ment of the gentleman from New Jersey, just as if his amend- 
ment were designed to permit those practices, or would permit 
them. On the contrary, the gentleman's amendment forbids 
those practices, inasmuch as it provides that these exclusive 
agencies shall not be permitted if they are to be used for the 
purpose of building up monopolies or for the purpose of re- 
straint of trade. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Granam]. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, there is an 
old story that illustrates a good deal the present situation. It 
tells of a man passing along the street and noticing another 
nan working with a crowbar at the side of a cellar wall that 
projected above the sidewalk. He said, “ My friend, what are 
you trying to do?” “ Well,” he says, “ that cellar is very dark, 
and I am trying to let some light into it.” The first man went 
about his business for a couple of hours, and coming back he saw 

the other man still working and the aperture not very much 
larger than when he first saw it. He said to him, “ Well, my 
friend. how have you succeeded?” The man replied, “I haven't 
let much light into it, but I have let a power of dark out.” 
[Laughter.] 

And it seems to me that in much of the discussion we are in- 
dulging in here we are letting a power of dark out about this 
question, But, all boiled down, it is a simple proposition, as I 
view it. Now, I may be letting more dark out. 

There are two classes of transactions aimed at in this section 
4. One is a lease and the other is a sale. It is quite true that 
there is nothing in this section which forbids the creation of 
agencies. That is to say, the manufacturer may have an agent 
who exclusively sells his goods, because employing an agent does 
not involve either a lease or a sale. Indeed, the manufacturer 
might go to a retail dealer in some village or city or town and 
say, “ I wish to introduce my goods here; I want to have you as 
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my special agent, and I want you not to handle the goods of any 
competitor of mine”; and so long as there is not a transaction 
in the nature of a lease or a purchase there, then that retailer 
can transact that business and do it lawfully, and there is no 
prohibition in section 4 against such a piece of conduct as that. 


Now, so far as selling is concerned, a system or practice 


has grown up in the business world where a man has a limited 
capital, or where for the protection of the manufacturer con- 
tracts are made in the nature of an agency contract, but the 
goods are invoiced to the man that has to do the handling of 
the goods, and the price is paid to the manufacturer and the 
transaction amounts, perhaps, to a sale. 
thing that this section 4 does forbid. 
moral in such a transaction as that. A 
masters. 
terests conflict. 
as that, and to conserve your capital or for your own prote 
tion make a conditional sale of the goods and engage this man 
to handle those goods exclusively for you, there is no eleme! 
of immorality involved in such a transaction. 
forbidden. 


That is the kind of 
I know of nothing im- 
man can not serve two 
He must be loyal to one or the other when their in- 
Wherefore, if you make such an arrangement 


And yet that is 


The amendment of the gentleman from New Jersey would 
You would leave business free to make 
transaction that it pleases so long as it does not amount 
what this amendment would cover, namely, a 
trade or the creation of a monopoly. 

Now, let me ask in relation to the leasing question, whether 
it would not also cure that. In the minority report we have 
said : 


any 
to 


of 


restriction 


Again, the manufacturer sells no machines at all, but only leases 
them, and because they are delicate and any injury to them is his own 
loss, he leases them only to lessees who agree not to use imperfectly 
adapted parts, supplies, or appliances of other manufacture. Or he 
leases them at a special rental, upon the understanding that the lessees 
shall not use imperfectly adapted parts, supplies, or appliances of any 
other manufacture, Or he agrees to sell to the lessee perfectly adapted 
parts, supplies, or appliances, upon the understanding that the lessee 
shall not use imperfectly adapted ones of other manufacture. Each of 


these transactions—which good morals and honorable business conduct 
from time immemorial have always sanctioned—is forbidden by the bill. 

The amendment of the gentleman from New Jersey [Mr. Mc- 
Coy] would cure that evil, because unless these practices amount 
to a restriction of trade or creation of a monopoly, they ought 
not to be forbidden, and would not be forbidden. Therefore IL 
favor the adoption of the amendment. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Oklahoma [Mr. Morcan]}. 

Mr. MANN. Mr. Chairman, among the gentlemen who were 


to have time a while ago was the gentleman from Iowa [Mr. 
GREEN], who at that time yielded to some one else. Can the 
gentleman consent to let him have five minutes? 

Mr. WEBB. Under unanimous consent; yes. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 


the gentieman from Iowa have five minutes in addition to the 
time already allotted. 

Mr. WEBB. May I incorporate in that a request for five 
minutes for the gentleman from Massachusetts [Mr. Mircueti]}? 


The CHAIRMAN. The gentleman from North Carolina and 
the gentleman from Illinois ask unanimous consent that the 
gentleman from Iowa [Mr. Green] and the gentleman from 


Massachusetts [Mr. MITCHELL] be allowed five minutes apiece, 
in addition to the time already agreed upon. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. GREEN of Iowa. Mr. Chairman, this section of the bill 
is like the rest of this proposed statute. It lays burdens upon 
the small manufacturer and the small dealer, but leaves the 
whole matter wide open for the large concern. It is perfectly 
easy for any large institution to evade the provisions of this 
section. All they have to do in the world to except themselves 
from its provisions is simply to establish a selling agency of 
their own, to have their own agent, to hire him in accordance 
with any terms that they see fit, and exempt themselves entirely 
from the provisions of this bill. On the other hand, 
are laid upon the small manufacturer and dealer, as has been 
shown here. 

The amendment offered by the gentleman from New Jersey 
[Mr. McCoy], instead of taking away anything from the section 
actually adds to it by depriving the large manufacturer of the 
power to set up a monopoly through his selling agency in de- 
fiance or disregard of this section. It brings us back, really, to 
the Sherman law, it is true, but what harm is there in any of 
these trade agreements unless there is a monopoly or a restraint 
of trade or a hindrance of competition in some way? Who has 
been injured thereby? What evil is there that needs to be 
remedied, except something of that nature? Why should we 
undertake to hamper trade when that which is sought to be 
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Mr. ADAIR. That is his remedy. 
for one more question? 

Mr. WEBB. Yes; just for one question. 

Mr. ADAIR. I am engaged in the manufacturing business. 
We go out into the markets and establish agencies. We sell 
our line of goods to one man in a county, and to nobody else, 
but we do not bind him up in a contract to buy the goods of 
no one else. 

Mr. WEBB. Then the gentleman is exempt from this sec- 
tion, and ought te be. If there are a dozen kinds of knives and 
razors, every merchant who buys them ought to have the right 
to buy all of them and sell the~ to anyone he pleases, and no 
one m:inufacturer ought to have the right to exclude him from 
the privilege of buying any razor or knife in competition with 
the one thut he is selling him. 

Mr. ADAIR. It is no part of monopoly for a manufacturer 
to establish an agency. 

Mr. WEBB. No. Certainly not under this section. 
we are striking at is the monopolistic contract. 

Mr. McCOY. Does not the Standard Oil Co. have agencies all 
over the United States? 

Mr. WEBB. Yes, I understand so. 

Mr. McCOY. Is not that the biggest monoply there is? 

Mr. WEBB. Yes. But we are not aiming at monopoly per 
se in this section, but at a contract or contracts which lead to 
monopoly. Monopoly is covered by the Sherman law, and we 
are trying to prevent those contracts which build up and lead 
to such monopoly. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MANN. It being a common practice for people who in- 
vent something or who manufacture a specialty to place it in 
the hands of a local merehant and advertise it at the expense 
of the manufacturer or the seller. under this provision, if that 
should be done so as to build up a trade in this specialty in 
this store, the storekeeper would have a right to take in a 
competing article and get the benefit of the advertisement, as 
I understand it. 

Mr. WEBB. 

Mr. MANN. That looks moral, also. 

Mr. WEBB. He has that right now, and exercises it every 
day under « decision of the Supreme Court. 

Mr. ADAIR. You walk into a drug store down here in the 
city and ask for a bottle of Hood’s sarsaparilla, and the 
druggist says, “ Yes; I can give you that, if you want it, but 
here is one that is just as good,” and he sells it to the customer 
at a cheaper price. 

Mr. MANN. Not to me, not sarsaparilla. 


Will the gentleman yield 


What 


Yes. 


[Laughter. } 


Mr. ADAIR. Since when did the gentleman quit drinking 
sarsaparilla? 
Mr. MANN. I never quit, for I never commenced. 


Mr. ADAIR. Oh, I beg the gentleman’s pardon. 
beverage is Peruna? 

Mr. MANN. Oh, that is the gentleman’s specialty, not mine. 
[ Laughter. } 

Mr. WEBB. Briefly, Mr. Chairman, this section does not pro- 
hibit any manufacturer from establishing agencies, for when he 
establishes agencies he furnishes the goods to the agents, and 
the title to the property usually remains in the manufacturer, 
and the agent acts for him and sells his goods and returns the 
money when he sells them. 

It does not forbid the manufacturer to go into a town and 
sell to one customer alone, provided he does not add to that sale 
the condition that that customer shall not sell competitive 
articles. It does not prevent that kind of sale, provided the 
illegal condition is not added to it. Now, I want to say this. 
Unscrupulous big business and the trusts are not in favor of 
this section, for it destroys one of their favorite weapons. They 
are trying to put forth the small business fellow to oppose this 
section, to niake it appear that the little fellows are against 
this provision; but, as a matter of fact, those who are destroy- 
ing competition in this country are the real opponents of this 
section. 

Mr. MecCoy. 

Mr. WEBR. Yes. 

Mr. McCOY. Did one of these little fellows who were 
crowded out come before the committee? 

Mr. WEBB. Every independent, as I remember, who spoke 
before the committee was in favor of section 4. 

Mr. McCOY. - I would like to have one name. 

Mr. WER. If the gentleman will give me time to look the 
matter up in the volumes of hearings, I could find it, and my col- 
leagues will bear out my statement. 

Mr. McCOY. Will the gentleman yield again? 


I believe his 


Will the gentleman yield? 
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Mr. WEBB. No; I can not. My friend had 30 minutes, and I 
have only 12. This illegal, monopolistic contract system is 
what has built up the big mail-order houses and practically 
destroyed the little merchants all over this country, because 
the little merchant is ordinarily an honest man, and when an 
agent of a trust walks into his little store and says, “I will sell 
you these articles that have been splendidly advertised if you 
vgree never to sell any of our competitors’ articles.” The 
little merchant agrees, and he feels bound to stand by it. His 
customers see that they can buy but one line of articles from 
him and turn to the mail-order house, where a variety of ar- 
ticles is found. and his customer sits down and orders from the 
mail-order house and soon the little merchant is destroyed, 
because he is fettered by the trust’s exclusive contract. [Ap- 
plause. ] 

Mr. MADDEN. Will the gentleman tell the House what 
gives the mail-order house a monopoly if it is not the Govern- 
ment of the United States by giving it the use of the mails? 

Mr. WEBB. I am not>talking about the monopoly given by 
the United States, but I am talking about the small merchant 
whose business we are trying to unfetter by this bill. 

Mr. MADDEN. The gentleman said the mail-order bouse 
had a monopoly. What gives it a monopoly if it is not the 
Government of the United States, which gives it the use of its 
mails? 

Mr. WEBB. I did not say the mail-order house was a 
monopoly ; but that the exclusive contract we forbid has driven 
farmers to the mail-order house. We can destroy that condi- 
tion somewhat with the unfettering of the little merchant from 
these exclusive contracts which compel him not to sell competing 
goods. 

Mr. MADDEN. Can we take away the right of the people to 
use the mails if they want to send a letter to a mail-order house? 

Mr. WEBB. No: but when the small merchant is permitted 
to handle all the articles he pleases the mail-order house will 
cease to get the business, because the small man will be per- 
mitted to carry all kinds of goods on his shelves and not be con- 
fined to one single line of goods. 

Mr. DONOHOE. Does this measure propose to interfere with 
the relation between the manufacturer and his salesman who 
sells on commission? 

Mr. WEBB. Not at all. 

Mr. GARDNER, Do the mail-order houses undersell the local 
merchant? 

Mr. WEBB. I do not know. They sometimes do by selling 
an inferior quality of goods, by attractive advertising. and they 
gull a good many people; but they find it out sooner or later, 
and will go back to their honest local merchant if he carries a 
variety of articles from which they can select what they want. 

Mr. KINDEL. Will the gentleman permit one question? 

Mr. WEBB. Yes. 

Mr. KINDEL. Is it not a fact the parcel-post rates [laughter] 
have more to do with that than any other thing? 

Mr. WEBB. That may have something to do with it. Now, 
if gentlemen of the House wish to destroy this section 4 they will 
vote for the amendment of my friend Mr. McCoy. If they want 
to retain the tooth in it, then vote that amendment down, and 
we will force the United Shoe Machinery Co., which is one of the 
completest monopolies in shoe machinery in the world, to abolish 
their monopolistic contracts and give the shoe manufacturers of 
this country a chance to live and maintain their existence by buy- 
ing and using or leasing such machinery as they choose. [Ap- 
plause. ] 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Massachusetts [Mr, GARDNER]. 

Mr. STAFFORD. Mr. Chairman, may we have the amend- 
ment again reported? 
The CHAIRMAN. 

ment. 

The amendment was again reported. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Massachusetts [Mr. GARDNER] the balance of my time. 

The CHAIRMAN. The gentleman from Massachuseits [Mr. 
GARDNER] is recognized for three minutes. 

Mr. GARDNER. Mr. Chairman, the gentleman from Arkan- 
sas [Mr. FiLoyp] tells us that in the interest of the consumer 
he is against the amendment offered by the gentleman from 
New Jersey, and the gentleman from North Carolina [Mr. 
Wess] tells us that in the interest of the country merchant 
he is against the amendment of the gentleman from New Jer- 
sey because the country merchant is being put out of business 
by the mail-order house. Now, if the mail-order house puts 
out of business the country merchant, the mail-order house 
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my special agent, and I want you not to handle the goods of any 
competitor of mine”; and so long as there is not a transaction 
in the nature of a lease or a purchase there, then that retailer 
can transact that business and do it lawfully, and there is no 
prohibition in section 4 against such a piece of conduct as that 

Now, so far as selling is concerned, a system or practice 
has grown up in the business world where a man has a limited 
capital, or where for the protection of the manufacturer con- 
tracts are made in the nature of an agency contract, but the 
goods are invoiced to the man that has to do the handling of 











puts him out of business by underselling him, which many 
people hold to be in the interest of the consumer. 

In answer to an inguiry from the gentleman from Indiana 
[Mr. Aparg], the gentleman from North Carolina says that sec- 
tion 4, as it stands—and I, for one, believe in section 4, although 
I favor the amendment of Mr. McCoy—does not prohibit ex- 
clusive agencies. It does not prohibit exclusive agencies for the 
man or corporation who has capital enough; but it does prohibit 
the kind of exclusive agency which the man with small capital 
is forced to contract with. For instance, if I were an automo- 


bile manufacturer with a small capital, I could not all over the 
country establish agencies such as would be permitted in sec- 
tion 4 as it is drawn at present. I could not afford to carry the 
enormous stock of automobiles which would be necessary in 
order to break into the market. If, however, the amendment 
offered by Mr. McCoy is adopted, I could pursue the present 
practice of the automobile trade, a practice by which a small 
man can avail himself of the capital of other small men. That 
is the way the automobile business has been built up. A man 
who has a new make of automobiles comes to some bright young 
man in Washington and says, “I can not afford to make you 
my agent, but I will sell this machine to you if you agree to 
sell my machines and my machines only. If you sell other ma- 
chines, I can never establish a demand for mine, because of 
these great automobile concerns which are already competing 
for the market.” 

This amendment is distinctly in the interest of the small 
manufacturer. It is the men who began as small manufacturers 
who have built up the automobile trade. One of them is the 
person who made those vast amounts of money which the 
gentleman from Arkansas [Mr. Froyp] has been telling us 
about. He did it by cutting down the cost and the price of an 
automobile, cutting it down and down. Apparently he can 
manufacture at half the cost of his competitors. Now, the 
gentleman from Arkansas says, “ Yes; he has made such an 
enormous amount of money that we will build a wall around 
him and prevent him from having any competitor.” That is 
what you are doing if you leave section 4 unamended. You 
are building a wall around these gigantically successful people, 
so that the next Mr. Ford who comes along will not be able to 
break into the business, because he will not have at his com- 
mand enough capital to own automobiles all over the United 
States, 

Neither the gentleman from Arkansas nor the gentleman from 
North Carolina has answered one word of what the gentle- 
man from New Jersey [Mr. McCoy] has said. They have told 
you about practices, very reprehensible ones, in restraint of trade. 
practices which, as a matter of fact, do produce monopolies 
and which are intended to produce monopolies. They have 
cited those practices for the purpose of defeating the amend- 
ment of the gentleman from New Jersey, just as if his amend- 
ment were designed to permit those practices, or would permit 
them. On the contrary, the gentleman's amendment forbids 
those practices, inasmuch as it provides that these exclusive 
agencies shall not be permitted if they are to be used for the 
purpose of building up monopolies or for the purpose of re- 
straint of trade. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Granam],. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, there is an 
old story that illustrates a good deal the present situation. It 
tells of a man passing along the street and noticing another 
nan working with a crowbar at the side of a cellar wall that 
projected above the sidewalk. He said, “ My friend, what are 
you trying to do?” “ Well,” he says, “ that cellar is very dark, 
and I am trying to let some light into it.” The first man went 
about his business for a couple of hours, and coming back he saw 
the other man still working and the aperture not very much 
larger than when he first saw it. He said to him, “ Well, my 
friend, how have you succeeded?” The man replied, “I haven't 
let much light into it, but I have let a power of dark out.” 
[Laughter. ] 

And it seems to me that in much of the discussion we are in- 
dulging in here we are letting a power of dark out about this 
question, But, all boiled down, it is a simple proposition, as I 
view it. Now, I may be letting more dark out. 

There are two classes of transactions aimed at in this section 
4. One is a lease and the other is a sale. It is quite true that 
there is nothing in this section which forbids the creation of 
agencies, That is to say, the manufacturer may have an agent 
who exclusively sells his goods, because employing an agent does 
not involve either a lease or a sale. Indeed, the manufacturer 
might go to a retail dealer in some village or city or town and 
say, “ I wish to introduce my goods here; I want to have you as 












the goods, and the price is paid to the manufacturer and the 
transaction amounts, perhaps, to a sale. That is the kind of 
thing that this section 4 does forbid. I know of nothing im- 
moral in such a transaction as that. A man can not serve two 
masters. He must be loyal to one or the other when their in- 
terests conflict. Wherefore, if you make such an arrangement 
as that, and to conserve your capital or for your own prote 
tion make a conditional sale of the goods and engage this man 
to handle those goods exclusively for you, there is no elemen 
of immorality involved in such a transaction. And yet that is 
forbidden. 
The amendment of the gentleman from New Jersey would 
cure the evil that is in this proposition created by the language 


of this section. You would leave business free to 


make any 
transaction that it pleases so long as it does not amount to 
what this amendment would cover, namely, a restriction of 


trade or the creation of a monopoly. 

Now, let me ask in relation to the leasing question 
it would not also cure that. 
said : 


Again, the manufacturer sells no machines at all, but only leases 
them, and because they are delicate and any injury to them is his own 
loss, he leases them only to lessees who agree not to use imperfectly 
adapted parts, supplies, or appliances of other manufacture. Or he 
leases them at a special rental, upon the understanding that the less 
shall not use imperfectly adapted parts, supplies, or appliances of : 
other manufacture. Or he agrees to sell to the lessee perfectly adap 
parts, supplies, or appliances, upon the understanding that the 
shall not use imperfectly adapted ones of other manufacture. Each of 
these transactions—which good morals and honorable business conduct 
from time immemorial have always sanctioned—is forbidden by the bill. 


The amendment of the gentleman from New Jersey [Mr. Mc 
Coy] would cure that evil, because unless these practices amount 
to a restriction of trade or creation of a monopoly, they ought 
not to be forbidden, and would not be forbidden. Therefore I 
favor the adoption of the amendment. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Oklahoma [Mr. Morcan}. 

Mr. MANN. Mr. Chairman, among the gentlemen who were 


, whether 
In the minority report we have 


iny 
ed 


to have time a while ago was the gentleman from Iowa [Mr. 
GREEN], who at that time yielded to some one else. Can the 
gentleman consent to let him have five minutes? 

Mr. WEBB. Under unanimous consent; yes. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 


the gentleman from Iowa have five minutes in addition to the 
time already allotted. 

Mr. WEBB. May I incorporate in that a request for five 
minutes for the gentleman from Massachusetts [Mr. Mircuett] ? 

The CHAIRMAN. The gentleman from North Carolina and 
the gentleman from [Illinois ask unanimous consent that the 
gentleman from Iowa [Mr. Green] and the gentlem:in from 
Massachusetts [Mr. MITCHELL] be allowed five minutes apiece, 
in addition to the time already agreed upon. 
[After a pause.] The Chair hears none. 

Mr. GREEN of Iowa. Mr. Chairman, this section of the bill 
is like the rest of this proposed statute. It lays burdens upon 
the small manufacturer and the small dealer, but leaves the 
whole matter wide open for the large concern. It is perfectly 
easy for any large institution to evade the provisions of this 
section. All they have to do in the world to except themselves 
from its provisions is simply to establish a selling agency of 
their own, to have their own agent, to hire him in accordance 
with any terms that they see fit. and exempt themselves entirely 
from the provisions of this bill. On the other hand, burdens 
are laid upon the small manufacturer and dealer, as has been 
shown here. 

The amendment offered by the gentleman from New Jersey 
[Mr. McCoy], instead of taking away anything from the section 
actually adds to it by depriving the large manufacturer of the 
power to set up a monopoly through his selling agency in de- 
fiance or disregard of this section. It brings us back, really, to 
the Sherman law, it is true, but what harm is there in any of 
these trade agreements unless there is a monopoly or a restraint 
of trade or a hindrance of competition in some way? Who has 
been injured thereby? What evil is there that needs to be 
remedied, except something of that nature? Why should we 
undertake to hamper trade when that which is sought to be 


Is there objection? 








S410 


restricted or stonned is Injering no one and doing no damage 
te the business world? 


The gentleman from 





Arkansas has said that this section was 


besed upon a decision of the United States Cirevit Court of 
Appeals rendered by Judge Sanborn: but that case. In my 
jucdezment, is no authority for the pesition which the gentleman 
from Arkansas has taken. The suit was one for damages under 


the Sherman law. 

It is true that Judge Sanborn did state in that case that 
contracts of sale which provided that the lessee or purchaser 
of the article sold should not use or den} fin goods furnisbed 
by other parties was not sn act inhibited by the Sherman law. 
for the reason that he considered it was not an act done in 
hindrance or suppression of competition or in creation of a 
monopoty. But this has nothing to do with the point upon 
which the case actually turned and upon which the decision 
was based. That point was that the plaintiff was not harmed 
in the feast by the transaction which he complained of. 

The Department of Justice has never taken the position that 
contracts of this character, made for the purpose of promoting 
a monopoly or for the purpose of hindering or restraining trade. 
wis legal, but, on the contrary, has commenced several cases 
and prosecuted many individuals because of their entering 
upon just such transactions as this. No Attorney General that 
I know of under any administration has ever taken the posi- 
tion which is now taken by the majority of the committee as a 
reison for bringing forward this section. The renal fact ts 
that it adds nothing in proper form to the provisions of the 
Sherman law. but. as I have said, simply gives additional ad- 


vantages to the large concerns and throws additional restric- 
tiens wpon the small dealer. [Applause on the Republican 
side. } 


Mr. MITCHELL. Mr. Chairman, I do not think there should 
be any mistake among the Members of the House with reference 
to the extreme importance of this section of this bill. There are 
some important provisions in this bill, but I do not believe that 
there is a more vital or more important provision in it than 
section 4. One of the evils that this section seeks to cure is the 
evil with reference to the “tying contracts.” and I want to 
eal! attention to one specific condition which exists in this conn- 
try which has been created by this system of tying contracts. 
A gentleman appeared before the Judiciary Committee, an inde- 
pendent shoe-machinery manufacturer, who stated that from 95 
to 9S per cent of all of the machinery used in the manufacture 
of shoes in this country was manufactured by one conipany. 
He said that they absolutely controlled and dominated the field 
by this system of tying contracts. They have in the manufac- 
ture of shoes some of the best machines, essential machines, 
machines that it is absolutely necessary for every manufacturer 
to have in order to do business. Manufacturers who furnish 
some of the minor machines and who are in the field trying to 
get a foothold and a market for their machines can not com- 
inerciafize their business, can not get the machines into these 
factories because this gigantic monopoly—and there is no 
monopoly more powerful—has this system of tying contracts 
with the manufacturers. 
essential machines, must sign a contract that they will also 
tuke these other minor machines where there is some compett- 
tion. If they do not do that, then, according to the provisions 
of their contract, the shoe-machinery cotipany is able fo remove 
all the machinery from the factory. 
they have practically the field to themselves. 

Now, Mr. Chairman, the States of this Union have recognized 
that evil. In Massachusetts this corporation was organized by 
the cousolidation of a number of independent machine com- 
panies in about 1899. The manufacturers began to protest in a 
feeble kind of way against the continuation of this trust. The 
shoe journals protested against its organization and its system 
of doing business. The protest became so strong that In 1907 
the Massachusetts Legislature passed a law seeking to remedy 
this evil and to open the door to the inventive genius of the 
thousands of men who are engaged in the shoe-machine busi- 
ness and who want fo put shoe machines on fhe market. The 
legislature passed a law in 1907, but the effect of it has been 
circumvented. We have had investigations, and the Attorney 
General ts proceeding against the shoe machinery company, be- 
lieving that it is In viotation of the Sherman antitrust law. 
I do not belfeve that this Congress ought to speak in any un- 
certain terms. I think the &'embers on both sides of the House 
ought to give this provision of the bill their support. I am 
net quite as familiar as are some other Members with the 
exclusive contracts, but I know that they form one of the great- 
est instruments, one of the greafest means of creating a mio- 
nopoly in this country, and we have an opportunity in this bill 
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to stop that system and break it up where it is at the present 
time. 

What is the inducement that is offered the small dealer or the 
small grocery man or smal! business man or the dealer in any 
cousmunity to take one of these exclusive agencies? 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. MITCHELL. Yes. 

Mr. GREEN of Iowa. Was TI not correct in saying that these 
acts were in violation of the Sherman antitrust law? 

Mr. WEBB. I will answer that. The Department of Jus- 
tice has held that one individual act is not. but that a series of 
acts will bring him within the Sherman antitrust law. 

Mr. MITCHELL. We want to make sure of our ground in 
this act. We want to give everyone a fair field and no favors, 
We want to give opportunity to the little fellow. We want the 
shoe workers, shoe manufacturers, machine manufacturers, and 
the great body of consumers to be freed from the grip and 
fetters of monopoly and special privilege. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the amendment offered 
by the gentleman from New Jersey [Mr. McCoy]. 

The question was taken; and on a division (demanded by Mr. 
McCoy) there were 28 ayes and 71 noes. 

So the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk reed as follows: 


Amend, section 4, page 22. by inserting. In Mne 4, after the word 


" *. the words “or appoimt an agent to sell,”’ so that the section will 
read: 


“Sec. 4, It shall be unlawful for any person engaged fn commerce 
to lease or make a sale of. or appoint an agent to sell. goods, wares, 
merchandise, machinery, supplies. or other commodity on condition or 
with any understanding, azreement. or contract that the lessee or pur- 
chaser thereof shall not use or deal in the goods. wares, merchandise, 
machinery, supplies, or other commodities of a competitor or competi- 
tors of the lessor or seller; and any person violating the provision of 
this section shall he decreed guilty of a misdemeanor, and on conviction 
thereof shall be fined not to exceed $5,000 or by imprisonment not ex- 
ceeding one year, or by both. 

Mr. WEBB. The effect of that amendment would be that 
nobedy could sell his goods except he sold them in person; fie 
could not establish an agency; he could not send out men to se!! 
goods for him. 

Mr. VOLSTEAD. Mr. Chairman, I yfeld five minutes to the 
gentleman from Oklahoma [Mr. Morean]. 

Mr. MORGAN of Oklnuhoma. Mr. Chairman, gentlemen will 
observe that in discussing the amendments to this section that 
the section applies only to the leasing and sale of guods. I 
voted against the amendment offered by the gentleman from 
New Jersey because I think there is some rex! merit in this 
section as it now stands. But. gentlemen, if we really desire to 
destroy monopoly, if we really desire to protect the people 
against monopoly, then we ought to bronden this section sv 
that one who sells through agencies can not prohibit the agent 
from dealing in the goods of a competitor, because a corpora- 
tion through agents can establish and maintain a monopoly 
with the same degree of success that if can by the selling or 
leasing of goods with the understanding that the purchaser will 
not deal in the goods of a competitor. Now. a large number of 
my constituetits are farmers. They deal largely with the Inter- 
national Harvester Co., an institution or a corporation with 


| $120,000,000 capital. 


As a result of that system, | 





Unless you accept my amendment, this gigantic corporation 
not only has a monopoly in the sale, largely, of farm muchinery 
through agents fin Oklahoma, but throughout this great Nation— 
to all of the 6,500.000 farmers. Are you going to lenve section 
4 so that it will not protect the farmers of this country against 
this monopoly? It seems that you are. I am in favor of re- 
ducing the power of the shoe machinery company to maintain a 
nionopoly by leasing machines, but I am also in favor of extend- 
ing the section so that tt will reach the International Harvester 
Co., that sells the farmers of this country perhaps two-thirds, if 
not three-fourths, of all of their harvesting machinery. Yet, 
again, the majority in this House is going back on the farmers 
of this Nation. You are still leaving in the hands of that gigan- 
tic corporation the power to establish exclusive agencies, with 
an agreement or contract that they shal) not act as the agents 
of any other firm. How is an independent manufacturer to 
get his goods on sale throughout the Nation? He is bandi- 
capped by the fact that the great harvester company has monop- 
olized the active, able agents throughout this great Nation. In 
the report of the Corporations Conmmissioner upon the methods 
used by the International Harvester Co. he cites that that is 
one of the methods they ase to -stablish and maintain their 
monopoly. It has been said here frequently in this debate that 
the section as it stands, in a measure, controls the small concern 
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that must sell its goods direct because it has not got the power 
to establish agencies, but the mammoth concern may establish 
local and exclusive agencies, and this law will not touch it. 

The CHAIRMAN. ‘The time of the gentleman from Oklahoma 
has expired. The question is on the amendment offered by the 
gentleman from Oklahoma. 

The question was taken, and the amendment was rejected. 

Mr TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. I will 
state that the amendments which I shall offer are merely to 
perfect the text, and I will ask careful attention of the commit- 
tee to the amendments. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, line 3, strike out the words “ engaged in commerce.” and in 
line 4, after the word “sale,” insert the words “in commerce.” 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman, that amendment, I will say, 
is more important, perhaps, than will appear at first blush. By 
the language used in the text you limit the prosecution of any 
person to persons who are engaged in commerce, which, under 
the definition of commerce, means those who are engaged in 
interstate commerce. That is not what you mean, certainly, 
because you do not mean that it shall be required to prove that 
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any person who violates this act shall be engaged in interstate | 


commerce. The language of all of these bills is that any person 
who violates or does the thing which the law prohibits shall be 


punished. The language, for instance, of the Federal anti- | 


. 


trust law is that 
tract or engage,’ and so forth. In section 2 of this bill the 
anguage is “every person who shall monopolize,” and so forth. 


“every person who shall make any such con- | 


In section 3 the language is “every person who shall make | 


nv illegal contract.” and so forth. 

This is the difficulty with the language used. 
deseriptive of the person that the phrase “in commerce” 
hould be applied, but it is as descriptive of the act, and there- 
fore the words “in commerce” should follow the word “ sale” 
in section 4, so that it will read: 

That any person— 


oe 


No matter whom he may be, engaged in commerce or not— 

That any person who shall lease or make a sale in commerce of goods, 

es, merchandise— 

And so forth. 

Otherwise this section would be inoperative and perhaps un- 
constitutional, because it would apply in the form in which 
it is to sales made in intrastate ecommerce, which would be abso- 
lutely unconstitutional, as the gentleman knows, for Congress 
has not that power, so that the limitation placed here being 
upon the person is a limitation that ought not to exist, and the 
lack of that limitation on the sales would make it apply to all 
sales, even in intrastate commerce, and, therefore, for both 
reasons, the section ought to be amended, as I have suggested. 

rhe CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa, 

The amendment was rejected, 

Mr. TOWNER. Mr. Chairman, I yield back the balance of my 
time on that amendment and offer another amendment, which 
I send to the flesk and ask to have read. 

The CHAIRMAN. The gentleman yields back two minutes 
and offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 22, line 9, after the word “ states,” strike out the word “or” 
and insert In lieu thereof the words “ and shall.” 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa. 

Mr. TOWNER, Mr. Chairman, it would appear that that 
amendment ought to be adopted without any question what- 
ever. The other amendment ought to have been adopted, but 
it is a habit that it is the requirement of gentlemen on the 
other side to vote down all amendments no matter whether the 
ameudment affects the text and makes the bill stronger or not. 
The word “or” has no business here. It means nothing. What 
the gentleman means is: 

Or any Territory thereof or the District of Columbia or any insular 


possession or other-place ender the jurisdiction of the United States, 
and shali fix a price charged therefor— 


And so forth. 

The word “or” certainly must have been unintentionally or 
earelessly used, or else it was used for the purpose of making 
the provision of the statute inoperative and of no effect. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Lowa. 

The question was taken, and the amendment was rejected. 


I 

It is not as , ( t 
| he would not be punished, but that if he in any wuay insisted 

d 
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Mr. TOWNER. 
my time. 

The CHAIRMAN. The gentleman yields back two minutes. 

Mr. TOWNER. Mr. Chairman, I offer a third amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, line 10, after the word “ condition,” insert a comma and the 
word “ agreement.” 

Mr. VOLSTEAD. 
gentleman. 

Mr. TOWNER. 
ordinary man 

Mr. WEBR. Does this amendment come after the word 
“ understanding ” ? 

Mr. TOWNER. No; after the word “condition.” Of course 
it is better there—— 

Mr. WEBB. Mr. Chairman, I think the amendment its good; 
and, as far as the committee are concerned, we will accept it. 
[Applause. ] 

The CHAIRMAN. 
amendment. 

The question was taken, and the amendment was agreed to. 

Mr. TOWNER. I yield back the balance of my time 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Moore}. 

The CHAIRMAN. The Chair will state there is no amend- 
ment pending. 

Mr. MOORE. Mr. Chairman, I move to strike out the Inst 
word. A little while ago I asked the gentleman from North 
Carolina [Mr. WEBB] as to the effect of this section upon t} 
who undertake after advertising to place their wares b 
special arrangement with a local dealer, and his answer 
that unless the merchant or manufacturer who made the 
with the local dealer insisted that the exelusive right to 


bipeial 


should be granted apart from the question of competition th 


Mr. Chairman, I yield back the balance of 


Mr. Chairman, I yield five minutes to the 


Mr. Chairman, it would seem also to the 





The question is on the adoption of the 


~¢ 


that the competitor's goods should be eliminated, then be woul 
be subject to the fine and imprisonment imposed by the section. 
And all this new and drastic legislation in the interest of the 
local dealer or the country merchant. 

Now, Mr. Chairman, I have been looking at this matter from 
the viewpoint of the man who is struggling to build up a b 
ness in this local way. Say there are two merchants in the 
gentieman’s town, each striving for business, and the mannfac- 
turer of a certain brand of soap or soup, it makes no differ- 
ence. comes along and says to one of them, the one who is more 
energetic than the other. perbaps, that he may have the ex- 
clusive right to sell the product. a specialty that he has adver 
tised well, and that is so popular that even “the children cry 
for it,” as some advertisements read. The goods are salable, 
and have been made so by the genius of the inventor or manu 
facturer and because of the heavy promotion expenditure made 
upon them. 

Mr. TAGGART. Will the gentleman yield? 

Mr. MOORE. I can not in five minutes, although I would 
like to do so. Now, after all this labor and energy and expense 
of advertising it appears that if the manufacturer or jobber un- 
dertakes to say to the local merchant, “I will give you the ex- 
clusive privilege and authority of selling my popular soup or 
soap,” he has to go to jail. That is not a very great inducement 
either to the manufacturer, the inventor, or the local business 
man. It does not aid the local business and. so far as the 
question of morals is concerned, it seems to punish the indus- 
trious and progressive business man in favor of the I 
the manufacturer of spurious or inferior articles, who may 
thus derive advantage from the legitimate advertising and the 
scientific energy of those who created the business snd l 
dearly to advance it. In other words, Dr. Cook reaps the gate 
receipts while the real explorer, the rea! patentee, the 


ventor, the real manufacturer, who did the work and fill Q 
house, would suffer the penalty of fine and imprisonime« 

If this be the effect of the enactment, the man who bas not 
expended any energy, time. or money in promoting or advanc- 
ing trade could always play a wuiting game and then come 


in and take advantage of all the facilities of the trode estab- 
lished by the man who had the enterprise and courage to spend 
his money to acquire it. This does not seem fair or moral. 

And there is another side to it. I make the statement now, 
and I challenge anybody to contradict it, that the Government of 
the United States itself—that is to say, the present administra- 
tion of the Government—is now encouraging the very kind of 
business that the gentleman from North Carolina assumes by 
this measure to stop. 

It is advertising for supplies to be used in the Mexican 
emergency, particularly in the Navy Department, many of which 
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are specified, so that the manufacturer only who has made his | 


goods popular can sell them to the Government. It is so in the 
case of soup, it is so in the case of soap, it is so in the case of 
tobacco, and a good many other articles. Specifications issued 
by this very administration, which is advancing and insisting 
upon this so-called antitrust legislation, call for supplies for 
our Mexican necessities which even specify certain brands of 
tobacco made by the Tobacco Trust; certain brands of soup, 
made exclusively by certain manufacturers; certain brands of 
soap, ade exclusively by certain manufacturers of soap. This 
is what a trust-busting administration demands for itself. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MOORE. Mr. Chairman, I shall therefore avail myself 
of leave to extend, so that I may place in the Recorp several 
communications which relate to this bill. I believe they should 
have consideration, because they represent the sober judgment 
of the leading citizens of Philadelphia—citizens who 
have been deeply concerned over the recent trend of legislation 
and who know what they are talking about. 


some of 
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will show they are not of increasing usefulness to the cities of over 
100,000 population. 

_ We national banks in the larger cities are now to operate under the 
Federal reserve act, which will of necessity make a great change in the 


large shrinkage of deposits on account of the reserve of other banks 


| 
rt 
conduct of our business; in the reserve cities the banks are facing a 


being transferred to the Federal reserve banks, and it is the banks in 
new trust bill, and yet before we have had any opportunity to adjust 
ourselves to the changed conditions along comes more legislation that 
will deprive our banks of the services of the directors that are really 
the backbone of our institutions, not only on account of the , 
their wide experience and the business they have been able 
to us, but the feeling of confidence in the institution that 
dered by their association with us. What will be the effect? 

The State banks and trust companies that are already getting a lion's 
share of the really desirable business will corral all the men of affairs 
and their business and their influence to the great detriment of the 
national banks, and the naticnal banks will be greatly weakened by 
their loss, with no possible benefit to the very people the proposed legis- 
lation is supposed to benefit. 

A bank can not prosper unless it gives its customers as good, if not 
better, treatment than its immediate competitors, and the bank with 


value of 
to bring 


is engen- 


| the strongest board, comprised of men of affairs interested in numerous 


the reserve cities that will be vitally affected by the provisions of the 
| 


I submit letters from representatives of two of the oldest of | 


our banks, presenting the views of experienced and conservative 


men with respect to section 9 (interlocking directors), and a 


memorial from the Philadelphia Board of Trade in general oppo- | 


sition to the bill: 
Tne CENTRAL NATIONAL BANK, 
Philadelphia, March 25, 191}. 
Ilion. J. 


ifouse 


HAMPTON MOORE, 

of Representatives, Washington, D. C. 

An act has been introduced into the House with the intent 
directorates between certain corporations, 


DEAR SIR: 


of prohibiting interlocking i [ 
This act has been drafted to correct certain abuses which it is alleged 
have crept into banking and the extension of credit on the part of cer- 


tain groups of banks, presumably in New York. y 

In seeking to correct that which is claimed as an evil existing in the 
metropolis of the country far greater harm in the sum total will be 
done to the mass of our banking institutions and to the community at 
large by the enactment of this new law. 

We can not recall a single instance here in Philadelphia in which 
the interlocking directorate feature has prevented competition or milli- 
tated unjustifiably in any way against a single individual in the commer- 
cial community. In the history of this bank, through its long and honor- 
able record of a haif century, we do not know of an instance in which the 
members of its board of directors have been influenced in the extension 
of credit in any manner which has unduly favored or has disfavored any 
portion of the commercial community entitled to credit from this bank. 

The bill as lined up will affect probably 10 of our directors, and in 
the end we may lose half of them—possibly more—men whose influence 
stands paramount, whose integrity has always stood for the best in this 
community, whose influence will not unlikely go to some State 
trust company here, and thus this bank will thereby be materially 
weakened in the personnel of its management. These men will be hard 
to replace, owing to their trained minds, their discriminating and 
analytical judgment. We cite our own bank as a concrete case; the 
same conditions obtain among many others here in this city, as well 
as among a majority of the national banks in the larger towns and 
cities throughout the country. 

It seems to us that Congress should very carefully balance this prob- 
lem, and in trying to remedy one evil not create a condition which will 
be even more harmful. You are seeking to build up a great banking 
system for us, yet this act, if it shall become a law, will weaken many 


and 





of the integral parts (its leading member banks) and strengthen the 
State banking systems as against the regional system. Can you afford 
to do this, particularly when we are trying to help you in every way 


think 


it 
of the most desirable and influential men in cities like Philadelphia out 
of the national system into State bank or trust company directorates, 


possible? To you the part of wisdom to force large groups 


up the State system at the expense of the regional 
fair to harass and unjustly punish the clean, straight 


build 
Is it 


and thus 
system ? 


companies are 


|} are members of private banking firms. 


| culty enough 


bankers of this country, who are in the great majority, and who have 


through all these years transacted a strictly uplifting, legitimate busi 
pess, in order to correct an alleged abuse in one particular city? 

We respectfully submit the foregoing for your consideration, and we 
feel it our duty in the interest of our stockholders and in the interest 
of the new regional system which you are seeking to build up to enter 
eur protest against the enactment of a !aw which we believe will prove 





not only harmful to the member banks of the regional system, but will 
weaken the system as a whole. 
Very truly, yours, 
Wa. T. EvLLiotrt, President. 
THE GIRARD NATIONAL BANK, 
Philadelphia, May 18, 191}. 
Hicn. J FIAMYPTON Moorr, 
House of Representatives, Washington, D. C. 

My Dear Mr. Moore: You have requested me to write you concern- 
ing the interlocking directorate feature of the trust bill now before 
Congress for consideration. 

There Is no real demand on the part of intelligent people for the 


enactment of any such legislation as is contemplated in the bill as it 
affects the directorships in national banks. Such unwise legislation 
will be of disastrous consequence to the banks really affected by its 
provisions, and as the bill is now constituted it grossly discriminates 
against national banks that are unfortunate enough to be operating in 
cities of over 100,000 population. 

Interlocking directors of national] banks in cities or towns of under 
100,000 population could be of much more detriment to their respective 
communities than similar directors in larger cities, as the number and 
scope of the banks in smaller cities are much more concentrated, and 
aS a consequence the possibility of a director’s power greater than in 
the larger citics where there are a number of strong competing insti- 
tutions If so-called interlocking directors are permissible in and help- 
ful to smaller communities, there js no line of logical reasoning that 


enterprises, is usually the most alert, most aggressive, and accommo- 
dating and most useful to any community. It is against such a bank 
with a board that is of real benefit to its customers that this bill will 
discriminate; and to what good end? 

Another thing that must not be overlooked—these very men that are 
being legislated out of directorships have in the majority of cases 
been invited to become associated with our financial institutions with 
which they are identified and have not bought their way in to control 
its affairs, as is so generally misrepresented, and have been, as a rule, the 
big factor in the success of the institution under consideration. 

Take the banks iu Philadelphia, for example—the important 
large holders of the stocks of all the older national 
banks through the administration of trusts, not as actual owners, 
and are large depositors with our national banks. What exception can 
be taken to the fact that the officers of these trust companies are 
directors in our national banks? It is of importance te the trust com- 
panies that they are so represented, important to the trusts they 
represent, and of great value to the customers of the bank with which 
they may be identified, and of ne possible harm to any interests. 

Some of the most useful and conscientious national-bank directors 

Why should they be eliminated 
by law from a directorship in a city bank? I can assure you they are 
of more use to any bank than the bank is to them. 7 
You can go all along the line and take the men interested in million- 
dollar companies engaged in commerce and eliminate them from the 
directorships in national banks as provided in the act and you will 
take away the very men that are of the most importance, directly and 
indirectly, to the customers, large and small, of our national banks, 
I ask who is to be benefited by their forced withdrawal? Abso- 
lutely no one, and a great business—that of national banking—disar- 
ranged and damaged. 
In other words, don’t drive out of national banking the very class of 
men that collectively are of inestimable value to the national banks. 
and through them to the multitude of bank customers and shareholders, 
and force these men into a position where they will naturally gravitate 
toward State banks and trust companies—with them will go their busi- 
ness and their influence. Instead of strengthening the national banking 
system you will impair its usefulness. The national banks have diffi 
now holding their own with what are known as State 
banks and trust companies; the recent enormous increases in the latters’ 
number and resources prove this. 

The national banks have welcomed constructive legislation: destruc 
tive legislation along the lines contemplated is unwarranted and will be 
only a detriment to the country’s development. 

Yours, very truly, 





trust 
o! 


: J. WAYNE, Jr., 
Vice President and Cashier. 


PHILADELPHIA BOARD OF TRADE, 


Philadelphia. 
of Representatives of the 


To the honorable the Scnate and House 


United States in Congress assembled: 

Your memorialist, the Philadelphia Board of Trade, respectfully rep- 
resents: 

That there has been introduced into the House of Representatives a 
| bill (H. R. 15657) entitled “A bill to supplement existing laws against 
unlawful restraints, monopolies, and for other purposes.” 


Your memorialist submits the following reasons for its opposition 
| to this proposed nm=asure : 
PRICE DISCRIMINATION, 


9 


In section 2 of the act it is declared to be a crime to discriminate 
in price between purchasers of commodities with the purpose or intent 
to injure the business of a competitor. 

With the general moral purpose ascertainable in this provision no 
| one would disagree. There is such a thing as an effort to wantonly 
destroy the business of a competitor by means other than those recor 
nized as fair competition. The act, however, as drawn is, we believe. 
unsound and likely to do substantial harm. 

‘Discriminations in price are essential to any freedom in trad». ‘the 
manufacturer or dealer in goods who has a large supply in the West 
with a smal! demand must be at liberty to sell in the West at a lower 
price than he would in the East, if he had there a small supply aud 
an active demand. THe must sell at an advancing or declining scale of 
prices and on such market as may exist in different localities. Dis- 
crimination in price per se is a part of the life of trade, and contains 
no element of immorality. 





Moreover, discrimination in price is an essential to competition. 
Competition means obtaining business formerly done by others, and 
this is accomplished by price cutting in the market where the com- 


petitor is operating. It would be mere hypocrisy to pretend that com- 
petition does not injure or destroy the business of the competitor. The 
avowed purpose of the competition is to take the competitor's business 
from him, as he is attempting to take your business from you. Com- 
petition is the settled policy of the law, and it would be manifest folly 
to pass an act requiring that the cffects of competition must not exist. 
The direct effect of competition is “to injure or destroy.” 

| It follows therefore that every person in a competitive business who 
| cuts prices in order to obtain the business formerly held by some other 





Ms 
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competitor would come within the terms of the proposed act, since the | pesed would do violence to the judgment.of that portion of the com- 
direct effect of his price cutting is to injure the business of his oppo- | munity perhaps best able to judge of its effect upon the welfare of the 
pent, and he ts presumed to know the effect of his acts. The act as | country 
drawn should not therefore be passed. It would place everyone doing The fact that the aet in question is described as an antitrust ‘bill, 
business in the United States in jeopardy of fine and imprisonment. when in reality it deals with the law of business relations generally, 
If we assume that there is such a thing as a willful and malicious | is persuasive proof that the time ts not ripe for the passage of adil- 
attempt to injure or destroy the business of a competitor outside the | tional legisiation of this character It is evidence that the framers of 
scope of legitimate competition, legislation should be directed against | the bill are thinking in terms of an attack upon some wore or less 
such willful and malicious attempt, whetber aecomplished by price | mythical embodiment of evil called a trust It is certain that the coun- 
cutting, the spreading of false reports, or any other dishonest means | try must suffer, unless the laws affecting business are framed with a 
or practices. What is a willful and malicious attempt should be left | scientific accuracy to prohibit only the thing that is wrong. without 
to the courts. ‘The act ought not to be cpen to the construction that | interfering with the convenient machinery of business or limiting the 
cutting prices in order to take away the competitor's business is a crime. 


initiative and effective energy of the people 
The Supreme Court has interpreted the Sherman Act to mean that 


For which reasons, among others, we respectfully submit that this 
where ruthless and destructive methods are employed with the “ pri- | bill should not receive your favorable consideration. 


mary" intent to injure or destroy the business of a competitor, such And your memorialist will ever pray. 
acts bring the offender within the purview of the present law. Under True copy. 
these circumstances we do not believe that additional! legislation is Wa. M. Coates, President. 
needed. Attest : 
THE RIGHT TO SELL. Wa. R, Tucker, Secretary. 


: “0 OY Jr., Chair? 
Your memorialist respectfully submits that no public necessity justt- MALCOLM Liorp, Jr., Ch My 


: ; : ; SaMvuce.L T. Kerr 
fies the denial to the owners of mines or mining properties the right eB ec ee 
to sell or to withhold from sale the products of mines developed at their Cras S WaLToNn 
own risk and with their own capital. There can be no freedom unless S PEMBERTON HUTCHINSON 
the inherent rights of the individual are interfered with only when MaruanilavwaaD - , 
overpowering public necessity demands. Josern A “Fawney. Jr 
INTERLOCKING DIRECTORATES. Committee on Legislation. 

Your memorialist believes that it will be conceded by all that the} Mr. WEBB. Mr. Chairman, I yielf two minutes to the gen- 
achievements and prosperity of a nation are dependent upon the pro wey : Fn on ie Mr Taco a 
ductivity of the individual. Unless the man of brains, resource, and tleman from Kansas [Mr PAGGART }. 
energy has scope for the use of these gifts and qualities the whole Mr. TAGGART. Mr. Chairman, I am wholly unable to under- 
country is the loser, at home and abroad. The provision against inter- | stand why the distinguished gentleman from Pennsylvania | Mr. 


king directorates prohibits the individual wi > capacity wht 
locking directorates prohibits the individual with the capacity w hich Moore} would seem to favor the first man that comes to town 
is most needed from dving his best service for the country For such : : . : ; 
a restriction upon individual liberty and such a handicap placed upon with a thoroughly advertised article and would claim the 
the energy of the Nation it should be shown that there exists a great | to the exclusive market because he was the first one thut came 
yublic necessity, to be met by this means and no other Your memort- »} : . : ) ; 

: ; vo ; . se ate : along. > grants rights whatever 2 man that might come 
alist believes that neither prerequisite for this enactment exists. _ He grants no rights wastever to : os 

The reasons which have been advanced for an interference by Gov- the next day and who might have an article that he had p 
ernment with existing conditions are three in number: , ented, that he had thoronghly advertised, and that finally might 

1. That interlocking directorates, so called, may be used to create ny aa". so a a iain od ‘eit ito hile t 
a combination in restraint of trade. Granting this possibility, there is | become suc h a well-accepted article by the ape ‘ in pub ne 
nothing in ft to justify curtailing the usefulness of the best abilities | even the United States Government would make choice of Il 
of the country. If several directors of one corporation are acting | for supplies for the Navy or Army. Why do you have a 
on the board of a competing cor oration in such & way .a8 wy effect 4! Who is entitled to the American market? The man who sinyply 
combination in restraint of trade, the arrangement can be set aside : r - nie - . : 
by the courts under existing law It is not the presence of the same | has advertised? The man who appears first? Do you grant 
individual on two beards of directors that is the evil; why, then, cut | no right whatever to the man who comes in second or third or 
down our national effectiveness } _| fourth? Suppose your favorite arrived after the merchants had 

rhat they (interlocking directorates) may sometimes be made use ‘ : ' 1 ‘ 
been tied up with exclusive selling contracts? Would you be 


' t 


Pipriit 


of to effect dishonest schemes for individual profit. Here. again, it is | 
entirely feasible to legislate against making secret or dishonest profits | satisfied? ‘Now, the first man that you seem to favor would 
r m ictal ositio rj ) *privi y he usines he cot P : 2 . 
ha “y - = 7. ut depriving the business of the country of never have gotten a start in the world, be never would have bad 
s mo efficie servants ; : ’ : 
8. That sometimes a person of large means or abilities is elected to a | 20 article thoroughly advertised and acceptable to the public 
number of directorates and thus may become too powerful in the world | if exclusive agencies were in complete operation when he begrn 
of business of Gnanre to put it on the market, because under your theory when he 


This ground ts untenable. No country can prosper unless the in- : ; : : : ; 
centives for individu! effort are great, unless the prizes for usefulness | would come to town the merchants would all bave been tied up 
and success are position and power. To be afraid that position and by exclusive contraets. and perhaps the very one who is now 
power tay be misused, to take away the incentive for a nation’s efforts, | your favorite would not have any chance at all. The iden is 


because some one will perhaps abuse them, ts cowardice and folly . ithe : io niure! } 
We respectfully submit, therefore, first, that there is no overpowering | Ot only to liberute the man who has the right to purchase and 


public necessity for the proposed act. and, second, that other means are | sell anything and every lawful! thing that he pleases to sell at 








available for meeting any wrongs In existing conditions without emas- | where, but to liberate the second man or the third man or the 
culating the energy of the people or curtailing the productivity of the | f . h i +} 1 os a eres oni ; re ; 
genius of the country Levisiate against fraud, conspiracies to do ourth man who comes to visit the merchant, and who offers his 
unlawful acts, or abuse of official positions; do not legislate against the | wures to the merchants of the town and places them on the 
proper liberty of the individual | market. Give them all the sume even chance. [Applause 
STOCK OWNERSTIIP. The CHAIRMAN. The time of the gentleman hus expired 

The provisions of the propored act relating to stock ownership are, Mr. GARONER. ‘Mr. Cherirman. I should like to ask the 
in the opinion of your memcrialist, unnecessary and unwise. It is hard | ‘ le . ove Nort} i tile Mr Werr!) hein ae 
to ‘lieve that anyone familiar with business conditions can honestly gentleman from North Carolina [Mr erp}, the cheiri : 
assert that competition without limit is for the best good of the people: the committee, if it wonltd detract anything from bis bill. p . 
the destructiveness of competition is too evident The degree of com- | lines 9 and 10. if we strike out the words “or fi ,] e 
petition which will work the best result for all can not be determined by | 7) | iad, ai fr or neel at nil 
levislation it must be worked out by the slow process of evolution | charged therefor. or discount from. or rebate upon, s ‘hop 
The great period of consolidation through which the country bas passed | Mr. WEBB Well. I will say to the gentlemen I tf t 
W flue partly to the realization that unrestrained competition was | would. It would hurt the effect of the bill considerably I 
wasteful and uneconomic: partly because the world trade has grown to | ; . > * S ; 
a point where the countries which would lead must operate through | Wight license the doing of those very things to which we object 
larger and more powerful units of business. The result has been on the | Mr. GARDNER. But you have only specified three of the 
Whole good. No one familiar with conditions at the bezinning of the | gevices which are customary in the exse of exclusive-sile con- 


period of consclidation and expansion would return to them The law | 
48 it stands probibits consolidations which unduly restrain trade or | 
create monopoly Assuming that this restriction Is becessary, upon 


| 
| 
what might perhaps otherwise develop into too great a degree of con | ‘DP "a . ‘ 
: : . : oe ee “nr rt . "OS *s the vet ny Po »% 
solidation, tt is evident that the growth of the units of business must | Mr. WEBB lo whut devices does the gentleman refer 
| 


go on. and if two or more weaker units find it of advantage to unite | Mr. GARDNER. Now. I cnll your attention to vour report. in 
A would be bad pelicy te prevent the working out of their salvation in | which you use the expression, “the first inducement in e j 

wir own we Ve have lecistate ity atainst the danger of ‘ : rst } 
own way Wwe ive legistated fully against t danger of monop ease must of necessity relate to price. ied inieass of the 


tracta. Are you not afraid that a court might bold that you 
intended to permit the devices which you left out? 


oly. we should not be afraid of the natural working out of economic | °°" ec ‘ . : : . 
laws lest we kill our own advancement United* Shoe Machinery Co., which is situated in my 4 riet 
PICKETING. The United Shee Machinery Co. obviously might make eon 
Your memorialist most earnestly objects to the provision of the bill | tract under which they would sny to the shoe manufacturers, 
relating to“ picketing.” This practice means in plain terms the sur- |“ [f you will use our machines exclusively. then we will keep 
rounding of a place of employment by those who desire to stop work in : pie ; + 
er 


such a way that those who desire to work may be prevented by persua. | all your machines in order.” Now. as » matter of 
sion if possible, or by foree if necessary, from working. The individual | the reasons why the United Shoe Machinery Co. bas so many 
who desires to werk ought In a free country to be protected in that supporters among the small manufacturers in my a 
rent The owner of the factory who desires to run his factory ought , - hom . keep all their achiner ' rder 
to be protected from willful interference. For the Government to give because of the fact that they keep all their machinery n ¢ C1 
its official sanction to a practice which would not have to be legalized, I have not any sympathy with their system of “ tying erses 
if it were not immoral and used for purposes of intimidation, would be at all. but their system for promptly repairing machinery is 
altogether abhorrent to fair play and stable government, +: , = , : 
idee de Sig remarkable. 
; oe tea Mr. WEBB. 1 think the words “discount from” or “ rebate 
Your memorratist believes that the consensus of opinion of the bust- ” would cover what the gentleman desires 
hess men of this country is against the passage of this or any other;| Upon” would cover what the gentleman desires. 
so-called antitrust bill, and that to pass such.an,aet as is now pro-; Mr. GARDNER. I doubt it. 
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Mr. WEBB. If there is any doubt, and the gentleman will 
offer an amendment to cure it, the committee will accept it. 

Mr. GARDNER. I should prefer to have the gentleman from 
North Carolina do that. It is a rather embarrassing thing for 
me to do, seeing that the United Shoe Machinery Co. is situated 
in my district. The gentleman from Massachusetts [Mr. PHE- 
LAN] can give the gentleman from North Carolina [Mr. WEBB] 
full information as to the facts. 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the pro forma amendment will be withdrawn, 
and the Clerk will read. 

Mr. DICKINSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. ‘The gentleman from Missouri offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Page 22, in line 22, after the word “found” strike out the comma 
and insert the words “doing business and the cause of action may 
accrue.” 

Mr. DICKINSON. Mr. Chairman, I have prepared this 


amendment to be inserted after the word “found” in section 
6—the words “doing business and the cause of action may 
accrue; and I have also prepared an amendment to be inserted 
in section 10 after the word “ found,” using the same language. 

Mr. CULLOP. Mr, Chairman—— 

The CHAIRMAN. Does the gentleman from Missouri yield 
to the gentleman from Indiana? 

Mr. DICKINSON. As I have only five minutes, I prefer to 
proceed for a few minutes, and then when I have made my 
statement I will ask for additional time, for the purpose of 
responding to any questions, if consent is given. 

On last Saturday, during the general debate, I made some 
suggestions with reference to adding some language after the 
word “ found” in section 10, which reads as follows: 

Sec. 10. That any suit, action, or proceeding under the antitrust laws 
against a corporation may be brought not only in the judicial district 


whereof it is an inhabitant, but also in any district wherein it may 
be found. 





Upon considering the bill, it seemed to me that the same 
amendment ought to be offered on page 22, in section 5, after the 
word “ found,” which says: 

That any person who shall be injured in his business or property by 
reason of anything forbidden in the antitrust laws, may sue therefor 
in any district court of the United States in the district in which the 
defendant resides or is found. 

You will note that on page 20, at the end of section 1, the fol- 
lowing language is used: 

The word or “persons” wherever used in this act shall 
be deemed to include corporations and associations existing under or 
authorized by the laws of either the United States, the laws of any of 
the Territories, the laws of any State, or the laws of any foreign 
country, 

I have been told that the language used in these sections is 
the same language as that used in the Sherman antitrust law. 
I am informed that the same suggestion I now offer has been 
made by a distinguished judge who is dealing with this class of 
legislation and prosecutions under the antitrust law. 

Mr. FLOYD of Arkansas. Will the gentleman yield, with re- 
gard to the last suggestion? 

Mr. DICIXKINSON, I yield to the gentleman from Arkansas. 

Mr. FLOYD of Arkansas. That last suggestion follows the 
words of the Sherman law, and I never heard any complaint 
about it: 






* person ” 


The word “ person” or “ persons ’’ wherever used in this act shall be 
deemed to include corporations and associations existing under or au- 
thorized by the laws of either the United States, the laws of any of the 
Territories, the laws of any State, or the laws of any foreign country. 

Mr. DICKINSON. Yes. 

Mr. FLOYD of Arkansas. 
the Sherman law. 

Mr. DICKINSON. I understand that; but let me proceed 
further for a moment. I want to call the attention of members 
of the committee to the fact that this law seeks to provide for 
an action, suit, proceeding, or trial in the judicial district where 
the corporation, as mentioned specifically in section 10, is an 
inhabitant. I want to call attention to the fact that a corpora- 
tion is an inhabitant of the State where it gets its incorpora- 
tion, and which it selects as its place of residence. Speaking 
for a moment with reference to the corporation as distinguished 
from the person, in section 10, when you use the language— 

And also in any district wherein it may be found— 

Hiow are you going to find a corporation for the purposes of 
jurisdiction, not for the purposes of mere service? Of course 
you can find it by serving certain processes upon its agents, 
officers, or employees. 

Mr. CULLOP. Mr. Chairman, will the gentleman permit an 
interruption right there? 

Mr. DICKINSON. Yes, 


We simply copied the language of 





| come in after the word “ resides,” line 


Mr. CULLOP. I would suggest that to correct the very mat- 
ter you are driving at—because this is an attempt to give 
jurisdiction wherever the cause of action arises—you strike out 
the words “is found” and insert the words “has an agent.” 
That will give service wherever the cause of action arises, 
Otherwise, if you leave it in this way, you will have to go to 
the home of the corporation. 

Mr. DICKINSON. Mr. Chairman, I do not agree with the 
gentleman from Indiana [Mr. CuL.op] in that suggestion. I 
have before me the amendment suggested bv an eminent judge, 
using somewhat similar language; but I believe that these suits, 
actions, and proceedings ought to be brought, in the case of a 
corporation, not only where it is an inhabitant by virtue of its 
incorporation, and not only against a person who is an inhabit- 
ant of a certain State, not only where that corporation or 
that person may have some agent in a remote district, but it 
ought to be brought where the corporation or the person is 
doing business and where the cause of action accrues. 

The CHAIRMAN. The time of the gentleman from Missouri 
las expired. 

Mr. DICKINSON. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Missouri asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. DICKINSON. For instance, take a corporation or a 
person, inhabitant of New Jersey. They may be doing a sm»ll 
business in the State wherein they are incorporated, or where 
the individual is a citizen, and the principal business may be 
done in West Virginia or Colorado or in Missouri. Wherever 
the cause of action accrues, wherever the damage is done, wher- 
ever the witnesses are, there is the place where it ought to be 
at least permitted to be sued and trial to be had. 

A New Jersey corporation or a West Virginia corporation may 
transact business in Missouri or in Colorado or in far-awny 
California. There is where the wrongs may be done, where the 
violations of the law may be committed, and there is the evi- 
dence of these things; and they should not be compelled for the 
purposes of a trial to have suit brought in some far-away State 
or district, of which they are the inhabitant by virtue of the 
incorporation therein or selection of a residence therein. I 
think, after the word “found,” there ought to be additional lan- 
guage such as I have offered in this section. I will ask the 
Clerk to read the amendment. 

The Clerk read as follows: 


On page 22, line 22, after the word “found,” strike out the comma 


and insert the words “doing business and the cause of action may 
accrue.” 
Mr. DICKINSON. Now, one more suggestion. The same 


amendment, it seems to me, ought to follow the word “ found” 
in section 5 and in section 10. The same language ought to fol- 
low where it provides for the prosecution of a corporation and 
the prosecution of the person taking into consideration the defi- 
nition of the word “ person.” I do not ask to strike out any 
language of the committee, but simply to add to it, to make 
clear and definite and certain so that any person and any cor- 
poration may be sued not only where it has its residence as a 
corporation or individual, but that it can be sued wherever it is 
found doing business and the cause of action may arise. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
he will not change the point at which he has offered his amend- 
ment. I thoroughly agree with him, but I think it ought to 

22, page 22, so that it 
will read, “in which the defendant resides, Sees business, or is 
found.” 

Mr. DICKINSON. Mr. Chairman, I much prefer that the 
amendment finally agreed upon should come from the commit- 
tee. I have no disposition to inject any amendment of my own 
or my personality into this bill, but I want such appropriate 
language as will make it certain and definite. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. DICKINSON. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Missouri asks that 
his time be extended five minutes. Is there objection? 

Mr. STAFFORD. Reserving the right to object, I would like 
to ask the chairman of the committee how long he intends to 
run to-night. This is a hot day and we have been in session 
since 11 o’clock, and Members are getting tired. 

Mr. WEBB. I hoped that we would get through with sec- 
tions 5 and 6. I do not think there will be much opposition, 
and we think we can do it in 15 or 20 minutes. 

Mr. STAFFORD. I have no objection. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
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Mr. DICKINSON. Mr. Chairman, I have before me a sug- 


e-stion of an amendment which came from a distinguirred rep- | 
resentative of the Government, a distinguished judge, formerly | 


a high official, in which he suggests the following words: It is 
to insert the words “in the district wherein the defendant may 
be doing business or have an agent, representative, or director.” 
That does not seem to me to cover the situation entirely. The 
suit ought to be authorized to be brought against the corpora- 
tion or person in the district of which he is an inhabitant or 
where the cuuse of action accrues and not merely where some 
agent or representative may be located remote from the point 
where the damage is done. 

Mr. SCOTT. Will the gentleman yield? 

Mr. DICKINSON. I will. 

Mr. SCOTT. What is the gentleman’s understanding of the 
woid “found”; what is ‘ts import as used in this section? 

Mr. DICKINSON. J understand that there is some decision 
by some court that I am not very familiar with that may pos- 
sibly cover the very thought suggested by my proposed »mend- 


ment. I do not believe that it meets the situation, and if there | 
be any doubt about it, in order that the Government may prose- | 


cute successfully and institute suits and actions and have trials 
the language ought to be clear and definite, and so plain that he 
who runs may read, so that there can not be two constructions. 

Mr. FLOYD of arkansas. Mr. Chairman, will the gentleman 
yield? 

Mr. DICKINSON. Yes. 

Mr. FLOYD of Arkansas. I desire to make an explanation of 
this provision. It is one of the administrative features of the 
bill which has the approval of the Attorney General, who has 
heen connected with some of these great trust suits, and this 

nguage was used to make this section conform to the existing 
law and enable him to have greater liberty in bringing these 
that language has the approval of the Attorney General, and 

liile of course that does not bind us, I think if we adopt any 
nendments to it, it should be after mature consideration. 

Mr. DICKINSON. Mr. Chairman, in response to that, I want 
to say again, as I said before, that I have no disposition to press 

iy amendment suggested by me, and I want to repeat that I 
prefer that the amendment come from the committee in appro- 
priate language. For that reason I do not care to further press 
the amendment at this time. 

Mr. CULLOP. Mr. Chairman, I desire to offer an amend- 
ment to the amendment, in line 22, after the word “or,” to 


strike out the words “is found,” and insert the words “ has an | 


agency.” 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment. 
The Clerk read as follows: 
Page 22, line 22, strike out the words “is found” and insert in lieu 
ereof the words “ has an agency.” 

Mr. CULLOP. Mr. Chairman, that will make it read: 
In which the defendant resides or has an agency doing business, and 
the cause of action may accrue. 


Mr. FLOYD of Arkansas. Why strike out the words “is 
found ’? 

Mr. CULLOP. Because the words “is found” will not avail 

uything in serving a process or getting jurisdiction of the 
defendant, except at the place where the corporation resides. 
rhe word “found” as used there is vague and indefinite, and 
inenns nothing, so far as acquiring jurisdiction is concerned. 
ut I can see that it will do no harm to leave them, and I shall 

t the proper time ask to modify the amendment in this respect. 

Mr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
vield for a suggestion? 

Mr. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. This act applies to persons as well 
is to eorporations? 

Mr. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. And the words “is found” would 
ertainly give you advantage in dealing with a person. 

Mr. CULLOP. It may in such instance. But suppose a per- 
son lives in New Jersey, doing business there, how can jurisdic- 
tion of him be acquired in any Federal court in Colorado or 
Nevada? Suppose process is served on him, he will enter his 
‘ippearance and move to quash the process, and answer that he 
was called into that jurisdiction by the process of some court. 
rhat defendant will never go into Colorado in such a way that 
he will be subject to a valid service, and if he was called there 
upon some public business be can quash the service, if it be 
made upon him, because when a man is compelled to go into 
4 jurisdiction upon public business, you can not serve a process 
of the court on him and bring him into court and require him 


its. I want to call the gentleman’s attention to the fact that | 
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o answer a cause of action; but if he has an agency doing 
| business there, then jurisdiction can be obtained over the corpo- 





| ration or the individual in the territory where the cause of 
action arises. But why insert the language “is found” in this 
| without he has an agent? It may result, and more than likely 
will result, in a failure to acquire jurisdiction other than at 
the p!ace where the corporation or individual resides. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman yield 
for a suggestion? 

Mr. CULLOP. Certainly. 

Mr. J. M. C. SMITH. Is it not true that in all the States 
foreign corporations are compelled to appoint a person at the 
capital for the very purpose of receiving service? 

Mr. CULLOP. All that I know of. I thank the gentleman 
for the suggestion that he has made. In nearly every State 
there is a law, as the gentleman from Michigan suggests, re- 
quiring the corporation to appoint an agent for the purpose of 
serving process upon him, and if the corporation hag no agent 
| in my State the auditor of state is made the agent for that 
purpose ; but now, if we undertake to limit the service of process 
upon the defendant to wherever it is found, we will never in all 
probability get jurisdiction in these cases except at the place of 
the home of the individual or the corporation. What objection 
could there be to inserting the language “or has an agent”? 
It will clarify the matter and make certain that which is now 
uncertain. The defendant can then be found to serve the process 
upon him; but if you do not do that, when and where will we 
find the defendant? In many instances only certain persons are 
| delegated by the corporate acts or by-laws upon whom the legal 
service can be had. That person in such a case would never go 
| into the territory where a cause of action arises, but he would 
send somebody else there, upon whom legal service could not 
be made. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to 
proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. In such cases the defendant would always 
avoid sending the person in the territory upon whom process 
could be served, and get the defendant into court to unswer 
any cause of action which might be brought, and the cause 
would go out of court on a plea in abatement. I am trying to 
| have this made so jurisdiction can be secured by a service of 
| process upon the agent, and when there is service upon the 
agent it will compel the corporation or individual to answer in 
court the cause of action, but by the amendment of the gentle 
man from Missouri I fear no one will ever get one of them into 
court to answer a cause of action or respond to one. He will 
never be found, he wil! avoid being found, he will be in hiding, 
and the injured party will never get servic» upon him. If he 
does find him, he will be in a position to quash service for some 
reason known to some statute in that jurisdiction. Hence I 
ask the gentleman from Missouri to let the amendment that I 
have offered be inserted, so it will be of some real purpose to 
the people who may have occasion to bring suit under this 
statute, and not be, as it is now, that they will have to travel 
probably from California to New Jersey or New York to bring 
| suit. 

Mr. DICKINSON. I would like to make the inquiry would 
not the same objection the gentleman makes now apply to the 
statute where the corporation is an inhabitant by virtue of it 
having been incorporated there? 

Mr. CULLOP. -No; clearly not. Let us make this so there 
will be no avenue for escape. 

Mr. DICKINSON. I want to say I have uo objection to any 
additional language. I want to add additional words after the 
word “found,” but I care not whether it be the language I 
have suggested or the additional language suggested by the 
gentleman from Indiana, but I really prefer that the committee 
in charge of this bill offer its own amendment complete and 
perfect it for consideration. 

The CHAIRMAN. ‘The time of the gentleman from Indiana 
has again expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to state 
that the provision written into the bill has the approval! of the 
Attorney General, who is engaged in prosecuting these suits, 
and the purpose of it is to broaden the language so as to give 
the Government the widest latitude in securing service, and the 
amendments suggested are limitations upon that authority. 
The very broadest language that can be used in a statute of 
this kind conferring jurisdiction is to give the jurisdiction 
where the corporation resides or is found. 

Mr. ALEXANDER. Will the gentleman yield? 
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Mr. DICKINSON Yes. 

Mr. ALEXANDER. This is not new language. I think this 
is lunguage, in bee verba, of section 7 of the Sherman anti- 
trust law. 

Mr. WERB. This is absolutely taken from section 7 
Sherman antitrust law. 





of the 


Mr. CULLOP. Will the gentleman permit a question right 
there? 

Mr. FLOYD of Arkansas. Let me read the language of sec- 
tion 7. It says “in the district in which the defendant resides 


or is found,” and, this being supplemental. it was intended to 
make it reed and give it the same effect as in the Sherman law. 

Mr. CULLOP, But “is found.” A eorporation does not 
move around; it is a stationary affair, and its residence is some 
place fixed in its articles of incorporation. Now, then, it is 
stationary. It is the agent who moves around, and then either 
the law or the by-laws of the corporation provide who are the 
persons upon whom service can be made to bring them into 
court; but if ‘you fix it “amy agent,” as I have suggested, then 
you have it that wherever there is an agency in any State or 
District in the Union you ean get a valid service if they have 
any such agent, and then you get it by the law, as most of the 
Stetes bave a statute. 


Mr. FLOYD of Arkansas. If the gentleman will permit, I 
desire again to call his attention to the fact that individuals 


may be guilty of violating this provision the same as corpera- 
tions. and that individuals do not necessnrily have agents. and it 
is necessury that we retain this provision in the bill as it is 
written, in order to give service upon individuals, and ecorpora- 
tions are found wherever they are engaged in business and 
wherever they have agents 

Mr. CULLOP. But individuals 
ness 

Mr. FLOYD of Arkansas. We have here a provision in ref- 
erence to service that is incorporated in the original act which 
we are proposing to supplement, so why not follow the language 
of the Sherman Act in that regard, for that is all we do. 

Mr. GARNER. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. Has the Supreme Court ever passed on that 
language of the Sherman Act “is found ”? 

Mr. FLOYD of Arkansas. I do not think so. It is the lan- 
guage of the statute in my State and I think in many others. 

Mr. GARNER. Does the gentleman know in investigating 
this matter or has be run sxeross any decision of the Supreme 
Court construing that language in the Sherman antitrust low? 

Mr. FLOYD of Arksnsas. I never did. I never beard of any 
complaint in regard to it. and in this bill the provisions with 
reference to service follow the original Sherman law. It has 
the approval of the Attorney General's office. and there never 
hus been any difficulty about the interpretation of the Sher- 
man liw as to service. And so in pxssing supplementary lezis- 
lation we should. I think, content ourselves in that regard with 
the terms of the Sherman law. 

Mr. CULLOP. May I suggest to the gentleman frem Ar 
kansas that every suit which arisen under the Sherman 
antitrust luw bas been brought at the bome of the corporation 
itself. or at its principal place of bnsiness. and therefore there 
Was no occasion to construe this language, “is found.” which 
is ambiguous and uncertain. If you are to construe “is found.” 
you will have to construe that as the place of the residence of 
the corporation, because it is net migratery. You cun not get 
service upon seme person traveling throughout the country and 
hold your jurisdiction throughout that territory. 

Mr. CARLIN. Why should not the suit be brought in the 
habitat of the corporation? We have been successful so far in 
that matter. 

Mr. CULLOP. In this case for the very best reason, I think. 
The gentleman from Virginia [Mr. CargL_in] now has disclosed 
the purpose of this language, and that is why I am combating 
it, and for the best of reasons, I think. I do not want to make 
a vesident of California come to Trenton, N. J.. to bring a suit 
for violation of this law. but I want him to sue at home in the 
jurisdiction where the cause of action arose. 

The CHAIRMAN. The time of the gentleman from Arkansas 
{[Mr. Fuoyp] has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, other gentlemen 
have taken my time, and [I ask unanimous consent for five 
minutes more, 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent for five minutes more. Is there objection? 

There wis no objection. 

Mr. DICKINSON. Mr Chairman, merely for the purpose of 
a question, I want te ask the distinguished gentleman from 
Arkansas whether some similar amendment has net been sug- 


doing an interstate busi- 


has 
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gested by a distinguished representative of the Government 
now engaged in prosecution under the Sherman antitrust law, 
extending the language, after the word “ found,” so as to make 
it clear and certain? 

Mr. FLOYD of Arkansas. There has been such a suggestion 
made by Mr. Dickinson, who is nuw engaged in prosecuting the 
Steel Trust for the Government. But this language is broader 
than the language you contend for. I coutend when you leave 
the words “is found” in the law you can get service on an in- 
dividual anywhere within the jurisdiction in which he happens 
tu be found and upon a corporation in any place where it is 
doing business or has an oflicer or agent upon whom service 
may be had; and the words of the proposed amendment are 
werds of limitation. 

As this is supplementary legislation to the Sherman law, I 
would ask some of these distinguished gentlemen to explain to 
me what reason or what policy would require or justify that 
we should previde one rule us to service under the original law 
which we do not repeal nor modify in that regard, and a dif- 
ferent rule for bringing suits under this supplementary law. 
The suggestion was made by the Attorney General, as I under- 
stand, so as to harmonize the provisions of the proposed law 
with those of the existing law and to give the Government the 
widest possible scope in getting service in these cases, and the 
provision is right 2s it is written and ought not te be changed. 

Mr. GARNER. Will the gent!eman yield for . cuestion? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. The gentleman says this gives the broadest 
scope possible for the bringing of suits ngainst agents and others, 
Can the gentleman poiut out under the Sherman antitrust liw 
any suit that has been brought against a corperation outside 
of the jurisdiction of its home? 

Mr. FLCYD of Arkansas. I can not. 

Mr. GARNER. If there has been no suit in fiese 20 years 

Mr. FLOYD of Arkansas. I do not say there has not. I say 
that I have not investigated that point. 

Mr. GARNER. I was going to assume that there were no 
suits brought against a corporation except in the jurisdiction 
of its home, and the prosecuting officers must have assumed 
that was the only place they had jurisdiction or else there 
would bave been some suit somewhere brought outside of the 
jurisdiction of the home of that corporation. 

Mr. FLOYD of Arkansas. I do not deny or affirm that. I 
have not investigated that question. 

Mr. GARNER. The very fact that there have not been any 
suits brought in these 20 years—— 

Mr. FLOYD of Arkansas. I do not admit there have not. I 
do not concede the fact stated. 

Mr. GARNER. I was asking the gentleman that question. 

Mr. ALEXANDER. If the gentleman will yield, 1 think that 
there are two suits pending in New York xgouinst foreign ship- 
ping lines for violation of the Sherman antitrust law. 

Mr. CULLOP. Now, will the gentleman yield to me for a 
question? 

Mr. FLOYD of Arkansas. You see in this 

The CHAIRMAN. ‘The time of the gentleman from Arkansas 
{Mr. Fuvoyp] has again expired. Le 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent that 
he have five minutes more. 

The CHAIRMAN. ‘The gentleman from Indiana [Mr. Cut- 
Lop} asks unanimous consent that the gentleman from Arkansius 
bave five minutes more. Is there objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to ob- 
ject, we have given the gentleman from Arkansas five minutes 
once or twice, und what do we find? He did not have five sec- 
onds of the time. Now, what a farce it is to give the gent 
man from Arkansas five minutes and let some one e'se use tlie 
five minutes. Probably there is not another Member of [his 
Hieuse who can explain or iliuminste this question ws the xz 
tleman from Arkansas [Mr. FLoyp]. and Members who kiow 
nothing whatever of the subject can not get the benelit of wh 
he has to say. 

I withdraw my objection. 

The CHAIRMAN. Is there objection? 
The Chair bears none. 

Mr. CULLOP. Now, Mr. Chairman, I desire to ask this: 
You say it is provided in this that where the defendant is 
found—— 

Mr. FLOYD of Arkansas. Resides or is found. 

Mr. CULLOP. Resides or is found? 

Mr. FLOYD of Arkansas. Yes. 

Mr. CULLOP. Now. under that language you could not get 
jurisdiction of the defendant by serving process on an agelt, 
unless you have fixed in the lew that service upon the agen! 
will give jurisdiction .of the corporation. So that you add 








[After a pause.] 











nothing whatever to this in any respect, except, as I take it, to 
fix the place of the residence of the corporation. I ask the 
gentleman, is it legal to serve process on an agent, and is | 
jurisdiction obtained by such service, unless the law makes | 
bim an agent upon whom service of process will confer juris- 
diction against the corporation? 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. | 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. When does the time of the gentleman from 
Arkansas [Mr. FLoyp] begin? When did the gentleman take | 
the floor? 

The CHAIRMAN. 
running now. | 

Mr. FLOYD of Arkansas. Mr. Chairman, in answer to the | 
gentleman from Indiana, I think it would be a very dangerous | 
practice for us here, in the heat of debate, with differing opin- | 
ions, to amend a provision relating to service of process, when 
the very language that is incorporated in this bill has been 
written in the existing law for 24 years, and there has never 
been any complaint from any source concerning it, nor any | 
confusion about it; and when the Attorney General of the | 
United States, who was heretofore connected with one of the | 
most notable trust suits that has ever been brought and is now | 
in control of all trust suits now pending, asks us to fix the | 
service in this supplementary legislation in the exact words in 
which it is found in the existing law. 

We followed his judgment. We believe we did right in fol- 
lowing it, and we think this House will be wise in following his 
judgment, because we are not amending the Sherman law. We | 
are merely supplementing it by additional legislation ; and there 
it stands, just as it is written. We are proposing new and sup- | 
plementary legislation, and in doing so you are proposing by 
these amendments offered to fix a different rule for service of 
process in this bill from that provided in the original act. | 
Gentlemen talk about confusion. This would bring confusion. 
A person in bringing suit under the original Sherman law would 
obtain service wherever the person or corporation resides or is 
found, but in bringing suit under the supplementary legislation 
he would have to follow this new statute and the new rule re- 
lating to service injected into it. In the interest of harmony, 
and especially when there is no objection to the Sherman law 
in that regard, especially when the highest legal officer in this 
Government, charged with the enforcement of the law, has rec- 
ommended it, we feel that we ought to bow to his judgment 
and reject the amendments proposed. We believe this House | 
would do well to follow recommendations of your committee and | 
eave the provisions relating to service as they are in the bill. 
The same language used here occurs in other sections further | 
on in the bill. Why have two rules for service in the enforce- 
ment of the antitrust laws of this country? Why have one rule 
in the original Sherman law as it is written and another rule 
in the supplemental provisions thereto proposed in this bill, 
which are intended to broaden and extend the provisions of the 
Sherman Act, without attempting to curtail or cut short in any 
respect the virtue, power, and efficacy of that law as it is 
written? 

Mr. GARNER. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. Would the gentleman favor a statute which 
would permit service on an agent? 

Mr. FLOYD of Arkansas. I think you can get service on an 
nt under this provision. I do not know how you can sue 

railroad corporation unless you get your service on an agent. 

Mr. GARNER. If the gentleman finds, upon further investi- 
vation, that this provision would not permit it, then would the 
centleman object to an amendment? 

Mr. FLOYD. of Arkansas. If, on mature investigation, we 

ud that any provision of this bill is defective in any way and 

ll not carry out the purpose for which it is intended, I assure 
le gentleman that nobody will be more willing to accept such 

1 amendment than your committee; but I appeal to you not 
to change these provisions hastily, in the heat of debate. I | 
liink the provisions relating to service properly drafted as they 
ppear in the bill, and that the proposed amendment and others 
suggested in the debate would narrow the scope of the provisions 
s drawn. I hepe that the amendment will be rejectetl and that 
ection 5 will not be amended, as the words objected to are a 
erbatim copy of language used in section 7 of the Sherman Act, 
)roposed for reenactment here so as to make this supplementary | 
legislation harmonize with the existing law. 

Mr. SCOTT. Mr. Chairman, I believe the language both in 
he Sherman law and in this particular section was advisedly 
used. I think some of the gentlemen on the other side have | 
forgotten some of the occasions when they found it necessary to 
‘ook up the decisions on this question. It is not a new or un- | 


The Chair will state that his time is 
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| jurisdiction of the Federal court either in 


| individuals, that 


| section to say “found doing business,” 


| Manufacturers’ 


9ALT 


The expression “found” as used in connec- 


settled question. 
tion with Federal jurisdiction of corporations means where the 


corporation is doing business. A corporation must submit the 


the home of the 
corporation, which is the State that creates it, or in some other 
district or State where it is found doing business. And that 
does not mean merely where it has an agent or an agency, 
because many times corporations have an agent or an agency in 
a State and is not doing business within the jurisdiction clauses 
of the statutes. 

Mr. SUMNERS. Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. SUMNERS. Does it not occur to the gentleman that 
since this bill contemplates suits may be brought by 
they be permitted to bring suit 
wrong is done and follow the old rule of procedure? 

Mr. SCOTT. You could not adopt any method that would 
introduce more confusion into the law than that, because the 
question as to where the cause of action accrued is very often 
one of great difficulty to decide. It matter 
State statutes have no control. 

The statute, as suggested by the gentleman from Indiana, of 
his State could have no effect of conferring jurisdiction on 
the Federal courts. While I do not think it would harm the 
because that is what 
the expression means, it would introduce confusion to use the 
expression “‘agent or agency,” because that has no limitations 
in the Federal decisions up to the present time. The expression 
“found doing business” has become fairly well defined. 

The gentleman from Indiana is again mistaken when he says 
that there have been no suits brought to enforce the Sherman 
antitrust law except at the home of the corporation. 


private 


where the 


is a over which 


I hope he 


has not forgotten the great Beef Trust prosecutions—a New 
Jersey corporation was a defendant—which were tried out in 


Chicago. 
Mr. SUMNERS. 
Mr. SCOTT. Yes. 
Mr. SUMNERS. Does the gentleman believe that if a private 
individual in California, wronged by a corporation that has its 
domicile in New York, was forced to resort to the courts in 
New York you would practically deprive that man of an oppor- 
tunity, if he was an ordinary citizen, of pursuing the remedy 


Will the gentleman yield? 


| which the law provided? 


Mr. SCOTT. You do not do that, because he could always 
bring suit in California if he can find anyone upon whom to 
serve process. He brings it in the State court, and the corpora- 
tion at once takes it to the Federal court. That has been the 
history and procedure. 

Mr. DICKINSON. 

Mr. SCOTT. Yes. 

Mr. DICKINSON. Take a New Jersey corporation doing 
business in Texas and doing business in Dlinois. It may com- 
mit no violation of the law, no wrong, no damage in Texas: 
and if so, a suit ought not to be brought there. If this same 
corporation does some one an injury, does do damage in Illi- 
nois, ought not the suit to be brought there? I give the widest 
liberty of bringing suits where the damage is done and where 
the action arose. My amendment seeks to be fair both to the 
corporation and to the person and to the plaintiff. 

Mr. SCOTT. I could not conceive that anything would 
deprive the plaintiff of his right to choose the place of trial if 
he so desired, either in the district where found or where the 
corporation resides. ' 

Mr. LEVY. Mr. Chairman, this bill is full of ambiguities. 
The trouble with it is that it will take 20 years to decide what 
it means, it did the Sherman antitrust law. The discussion 
of this bill here has proved conclusively how dangerous it is to 


Will the gentleman yield? 


as 


interfere with the busiless relations and rights of citizens all 
over the country. I claim that these provisions in this bil! at 
| the present time are disastrous to the business of the United 
States. Let me read to you a resolution or petition made by 


three of the largest manufacturing associations in the world: 


We, the undersigned, representing the Nationa! Implement and 
Association, the Ohio Manufacturers’ Association, and 1 
Association, in which States the manufactur 
try represents 53,164 factories, employing 1,084,000 employees, 
annual pay roll of $782,365,000, desire to cooperate with the 
in legislation which will eliminate business abuses. 

We favor an interstate trade commission properly regulated, but we 
are opposed to all legislation which is discriminatory, and we ask that 
all other business legislation be deferred until the business men of the 
United States can become acquainted with the proposed law 
they are now entirely ignorant. 


Mr. WEBB. Mr. 
now rise. 
The motion was agreed to. 





Conugress 


s, of which 


Chairman, I move that the committee do 
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Accordingly the committee rose; and Mr Hay having taken the | land laws to the former Fort Bridger Military Reservation. tn 
chair as Speaker pro tempore, Mr. Byrns of Tennessee, Chair- | Wyoming, reported the same with amendment, accompanied 
man of the Committee of the Whole House on the state of the | by a report (No. 723), which said bill and report were referred 
Union, reported that that committee had had under consideration | to the Committee ef the Whole House on the state of the 
the bill H. R. 15657, relating to unlawful restraints and mo- | Union. 
nepolies, and had come to no resolution thereon. Mr. SAUNDERS, from the Committee on the Merchant 

seni boar einen Seve 10200) {regulate the taking or catching ot yonees eth 
: ‘ > “wy «a : P ~0t rule aking -atc , sponges 1e 

Under clause 2, Rule XXIV, Senate Joint resolutions of the waters of the Guif of Mexico and the Straits of Florida out. 
following titles were taken from the Speaker's table and Te | sige of state jurisdiction; the landing, delivering, curing. sell- 
ao pen mag's capes eee ree es ing, or possession of the same; providing means of enforcement 

S. J. Res, 152. Joint resolution authorizing the President | 4 ine same, and for other purposes, reported the s1me with 
to accept an invitation to participate in the International — | amendment, accompanied by a report (No. 724). which said 
gress on Occupational Diseases; to the Committee on Foreign | } i); and report were referred to the House Calendar. 


Affairs. Mr. PROUTY, from the Committee on the District of Coh 
< ; ie ; ; od oF de Mr. ; , ‘ lum- 
S. J. Res. 151. Joint resolution authorizing the President tO! pia, to which was referred the bill (H. R. 16783) providing for 


accept an invitation to participate in an International ix posi- the taxation of and fixing the rate of taxation on inheritances 
ee Sea Fishery Industries; to the Committee on Foreign | geyises, bequests, legacies, and gifts in the District of Colum. 
Aaa rs. bia, and providing for the manner of payment < yell as 
. . - . : Sa , a, g i payment as well as the 
Bode Res. 1. Joint resolution authorising the President to | manner of enforcing payment thereof, reported the same with- 
accept an invitation to participate in the Sixth International | 4y¢ amendment, accompanied by a report (No. 725), which suid 
Dental Congress ; to the Committee on k oreign Affairs. bill and report were referred to the Committee of the Whole 
S. J. Res. 153. Joint resolution authorizing the President to | House on the state of the Union 
accept ap invitation to participate in an International Congress 





on Neurology, Psychiatry, and Psyehology; to the Committee : ; 
on Foreign Affairs. PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
JOINT RESOLUTION PRESENTED TO THE PRESIDENT For HIS APpRovarL.| Under clause 3 of Rule XXII, bills, resolutions, and memorials 


were introduced and severally referred as follows: 

By Mr. ASWELL: A bill (H. R. 16897) to tax the privilege 
of dealing on exchanges. boards of trade, and similar places 
in contracts of sale of cotton for future delivery, and for other 
purposes; to the Committee on Agriculture. 

By Mr. ALLEN: A bill (H. R 16898) authorizing the Seere- 
tary of War to donate to the Union Veteran Legion, No. 12, of 
Cincinnati, Ohie, one mortar or cannon; to the Committee on 
Military Affairs. 

WITHDRAWAL OF PAPERS. | By Mr. FRANCIS: A bill (H. R. 168989) providing an addi- 

Mr. ANDERSON, by unanimous consent, was given leave to | tional appropriation for the Federal building at Bellaire, Ohio; 
withdraw from the files of the House pension papers in the | to the Committee on Public Buildings and Grounds. 
case of Bridget Thomas, H. R. 7313, no adverse report having By Mr. ASWELL: A bill (H. R. 16900) to regulate trading in 
been made thereon. cotton futures and provide for the standardization of “ upland” 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following joint resolu- | 
tion: 

H. J. Res. 264. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International | 
Congress of Chambers of Commerce and Commercial and In- 
dustrial Associations. 


LEAVE OF ABSENCE. and “ gulf” cottons separately; to the Committee on Agriculture. 
By unanimous consent, leaves of absence were granted as| By Mr. RAKER: A bill (H. R. 16901) to authorize the Sec- 


follows: retary of Agriculture to locate and construct a public highway 
To Mr. Neety of West Virginia, for five days, on account of | 12 the Trinity National Forest, in Trinity County, Cal, and for 
illness. : | other purposes; to the Committee on Agriculture. 


By Mr. KAHN: A bill (H. R. 16902) for the coinage of cer- 
tain gold and silver coins in commemoration of the Panama- 
Pacific International Exposition, and fer other purposes; to 
the Committee on Coinage, Weights, and Measures. 

By Mr. BURKE of South Dakota: A bill (H. R. 16903) to 
oho increase the limit of cost for the construction of a public 

ADJOUBN MENT. building at Aberdeen, S. Dak.; to the Committee on Public 

And then, on motion of Mr. Wess (at 6 o’clock and 6 minutes | Buildings and Grounds. 

p. m.) the House, under the special rule, adjourned until to- By Mr. MONTAGUE: A Dill (H. R. 16904) to facilitate the 
morrow, Friday, May 29, 1914, at 11 o’clock a. m. use of square No. 673, in the city of Washington, for storage 
oT. warehouse purposes; to the Committee on the District of Co- 

EXECUTIVE COMMUNICATION, lumbia. 

Under clause 2 of Rule XXIV, a letter from the Secretary of By Mr. SHERWOOD: A bill (H. R. 16905) providing for 
the Treasury, submitting an item of appropriation for remodel- | the purchase of a site and the erectio”. thereon of a public 
ing, repair, or improvement of the old ecustombhouse and post- | building at Port Clinton, in the State of Ohio; to the Com- 
oftice building at New Orleans, La. (H. Doc. No. 1002); to the | mittee on Public Buildings and Grounds. 

Committee on Appropriations and ordered to be printed. Also (by request), a bill (H. R. 16906) providing for is- 
‘ suance of noninterest-bearing bonds by States, Territories, 
counties, townships, municipalities, or ineorporated towns or 
villages for public improvement purposes, and issuance of 
Treasury notes secured by same, and for other purpuses; to 
| the Committee on Banking and Currency. 
erally reported from committees, delivered to the Clerk, and | By Mr. MITCHELL: A bill (H. R. 16907) authorizing the 
referred to the severa! cxulendars therein named, as follows: Secretury of War to donate to the city of Waltham, Mass., two 
j 
| 


To Mr. GrauamM of Illinois, for one week, on account of im- 
portant business. 

To Mr. Bei. of Georgia, for two days, on account of fliness. 

To Mr. Rocers, further leave, on account of illness in his 
family. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were sev- 


Mr. FERGUSSON, from the Committee on the Public Lands, | pronze or brass cannon or fieldpieces with their carriages; to 
te which was referred the bill (H. R. 12050) reserving from | ¢ne Committee on Military Affairs. 
entry, location, or sale lots 1 and 2, in section 33, township 13 By Mr. TREADWAY: Rtesotution (H. Res. 528) directing the 
south, runge 4 west, New Mexico prime meridian, in Sierra | gecretary of the Navy to furnish information relative to certain 
County, N. Mex., and for other purposes, reported the same | appropriations under the act of March 4, 1911; to the Commit- 
without amendment, accompanied by a report (No. 721), whieb | tee on Naval Affairs. 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. * A cam ‘ nics _ x 
Mr. FERRIS, frem the Committee on the Public Lands, to PRIVATE BILLS AND RESOLUTIONS. 
which was referred tue bill (A. R. 15983) to restore homestead Under clause 1 of Rule XXII, private bills and resolutions 
rights in certain eases, reported the same with amendment, ac- | were introduced and severally referred as follows: 
companied by a report (No. 722), which said bill and report By Mr. BURNETT: A Lill (H. R. 16908) g.anting an increase 
were referred to the Committee of the Whole House on the | of pension to William P. Gwin; to the Committee on Pensiops. 
state of the Union. By Mr. BYRNES of South Carolina: A bill (H. R. 16900) 
Mr. CHURCH, from the Committee on the Public Lands, to | granting a pension to Dora Dee Walker; to the Committee on 
which was referred the bill (H. R. 92) to extend the general ' Pensions. 
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By Mr. CLAYPOOL: A bill (A. R. 16910) granting an in- 
crense of pension to Thomas C. Rodgers; to the Committee on 
Invalid Pensions. 

Also, a bill (fH. R. 16911) granting an increase of pension to 
Ferduand Hermann: to the Committee on Invalid Pensions. 

By Mr. DOOLITTLE: A bill (H. R. 16912) granting a pen- 
sion to Maria C. Haney; to the Committee on Invalid Pensions. 

By Mr. KiNDEL: A bill (H. R. 16923) granting a pension to 
Ahnira Graham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16914) granting a pension to Lucy J. Lind- 
sey; to the Committee on Pensions. 

Also, a dill (H. R. 16915) granting an increase of pension to 
Jacob S. Fritz: to the Committee on Invalid Pensions. 

By Mr. LEWIS of Maryland: A bill (H. R. 16916) granting 
an increase of pension to Frederick Weber; to the Committee 
on Invalid Pensions. 

By Mr. LOGUE: A bill (H. R. 16917) granting a pension to 
Sarsh C. Daisey; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16918) granting a pension to Margaret 
Lauber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16919) granting a pension to Ellwood I. 
Beatty; to the Committee on Pensions. 

Also, a bill (H. R. 16920) for the relief of the legal repre- 
sentatives of Donnelly & Egan, deceased; to the Committee on 
War Cisims. 

By Mr. MADDEN: A bill (H. R. 16921) granting an increase 
of pension to Jumes Cleveland; to the Committee on Invalid 
Pensions. 

By Mr. MOON: A bill (H. R. 16922) for the relief of the legal 
representatives of John F. Anderson; to the Committee on War 
Claims, 

3y Mr. MURDOCK: A bill (A. R. 16923) granting an increase 
ef pension to William L. Chalk; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16924) granting an Increase of pension to 
James Kinzer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16925) granting an increase of pension to 
Henry W Morgan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16926) granting an increase of pension to 
Amos Poe; to the Committee on Invalid Pensions. 

By Mr. SMITH of New York: A bill (H. R. 16927) granting 
a pension to Mary A. Keller; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of the General 
Society of the Cincinnati, favoring official participation by this 
Government in celebration of “ One hundred years of peace be- 
tween English-speaking peoples”; to the Committee on Foreign 
Afiairs. 

Also (by request), petition of 118 citizens of Eolia, Mo., 
favoring national prohibition; to the Committee on Rules. 

Also (by request), resolutions from certain citizens of St. 
Charles County. Mo., protesting against the adoption of a na- 
tional prohibition amendment; to the Committee on Rules. 

Also (by request), resolations of certain citizens of Eboyn, 
Pa.; Wichita, Kans.; Milan, Minn.; Los Angeles, Cal.; Homer 
City. Pa.; Broomall. Pa.; and Springfield, Mass., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. 

Ry Mr. ALLEN: Memorial of the American Association of 
Title Men, protesting against the registration of land titles: 
to the Committee on Banking and Currency. 

3y Mr. ANDERSON: Petition of the Presbytery of Winona, 
Minn., consisting of 88 churches, 18 pastors, and 2.522 members, 
favoring uations! prohibition; to the Committee on Rules. 

By Mr. BARCHFELD: Petitions of 235 citizens of Pittsburgh 
and sundry citizens of Mount Lebanon and Castle Shannon, all 
in the State of Pennsylvania, against national prohibition; to 
the Committee on Rules. 

Also, petitions of the First Presbyterian Church of Home- 
stead. Pa., and the Woman's Christian Temperance Union of 
ia Pa., favoring national prohibition ; to the Committee 
on Rules. 

sy Mr. BATHRICK: Petitions of 49 citizens of Garrettsville, 
Ohio, favoring national prohibition ; ‘to the Committee on Rules. 

By Mr. BUTLER: Petitions of sundry citizens of Spring City, 
Contesville, Ruttledge, Morton, Chester County, Wayne, East 
Lansdowne, the Woman's Christian Temperance Union of Lans- 
downe, Clifton, Collingswood, West Chester, Chester, and the 
Middletown Womun's Christian Temperance Union, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules, 
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Also, petition of the Business Men’s Association of Coates- 
ville, Pa., favoring retirement of the aged civil-service em- 
ployees; to the Committee on Reform in the Civil Service. 

Also, petition of sundry citizens of Pennsylvania, favoring the 
eighteenth amendment to the United States Constitution; to the 
Conimittee on the Judiciary. 

Also (by request). niemorial of the Board of Trade of Chester, 
Pa., favoring Government ownership of the telephone systems 
of the United States: to the Committee on the Judiciary. 

By Mr. CURRY: Petition of the Methodist Episcopal Church 
of Calistoga, Cal., in favor of national prohibition; to the Com- 
mittee on Rules. 

Also, petitions of 3 citizens and residents of Sacramento, 
Cal., protesting against national prohibition; to the Committee 
on Rules. 

Also, petition of Mrs. John Stark and 12 other citizens and 
residents of Vailejo. Cal., in favor of national prohibition; to 
the Committee on Rules. 

3y Mr. DALE: Petition of Mr. E. Kern, of Brooklyn, N. Y., 
protesting aguinst national prohibition; to the Committee on 
Rules. 

Also, petition of the United States customs inspectors. port of 
New York, fuvoring the passage of House bill 15764. relative to 
salaries of inspectors of customs; to the Committee on Ways 
and Means. 

Also, petition of the Corby Commission Co., of New York, on 
behalf of the Columbia River Packers’ Association. of Astoria, 
Oreg., protesting against prevention of fishermen using gill nets 
in the Columbia River; to the Committee on the Merchant Ma- 
rine and Fisheries. 

ty Mr. DERSHEM: Petition of various voting citizens of 
Payne Creek, Pa., favoring national probibition; to the Com- 
mittee on Rules. 

By Mr. DONOVAN: Petition of various business men of Dan- 
bury, Conn., favoring House bill 5308, to tax mail-order houses; 
to the Committee on Ways and Means. 

By Mr. FALCONER: Memorial of the United Daughters of 
the Confederacy, relative to matter of cotton tax collected from 
1862 to 1868; to the Committee on War Clnims. 

$y Mr. FITZGERALD: Petitions of 146 citizens of the sev- 
enth congressional district of New York, aguiust national pro- 
hibition; to the Committee on Rules. 

By Mr. GILLETT: Petition of 52 citizens of the second con- 
gressiona! district of Massachusetts and 30 citizens of Montago, 
Mass., protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of 161 citizens of the second congressional 
district of Massachusetts, fuvoring passuge of House bil! 5308, 
relative to taxing mail-order heuses; te the Committee on Ways 
and Means. 

By Mr. GRIEST: Petition of the Pennsylvania Retail Jewel- 
ers’ Association, favoring Owen-Goeke bill to eliminate time 
guaranty on gold filled watchcases; te the Committee on Inter- 
State and Foreign Commerce. 

By Mr. HAMILTON of New York: Petition of sundry citi- 


zens of Cattaraugus County, N. Y., and Franklinville, N. Y., 
favoring national prohibition; to the Committee on Rules. 
By Mr. HUMPHREY of Washington: Petitions of sundry 


citizens of Washington State, against national prohibition; to 
the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry eitt- 
zens of Tacoma, Elma, Raymond, Yacolt. Chehalis town and 
county, and South Bend, all in the State of Washington, pro- 
testing against national prohibition; to the Committee on Rules, 

Also, memorial of sundry citizens of Roslyn, Wash., urging 
settlement of industrial disputes; to the Committee on the 
Judiciary. 

Also, petition of sundry citizens of Ridgefield, Wash., pro- 
testing against the passege of the Sundxy-observance bill; to 
the Committee on the District of Columbia. 

Also, petition of sundey citizens of Ridgefield, Wash., favor- 
ing passage of a bill to amend the postal and civil-service laws; 
to the Committee on the Post Office and Post Rods 

Also, petition of sundry citizens of Algona, Auburn, and 
Pacific, all in the State of Washington, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. KELLY of Pennsylvania: Petition of 427 citizens of 
Turtle Creek, 450 citizens of Pittsburgh. and 250 citizens of 
East Pittsburgh, all In the State of Pennsylvania, favoring 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of the Cham- 
ber of Commerce of Providence, R. L., against enactment of 
bill to create an interstate trade commission until umple time 
has been given for consideration of the same; to the Committee 
on Interstate and Foreign Commerce. 

























By Mr. KINDEL: Papers to accompany a bill granting pension 
to Almira Graham; to the Committee on Pensions. 
sy Mr. LA FOLLETTE: Petitions of sundry citizens of North 
Yakima, Walla Walla, Grandview, Waverly, Opportunity, and 
Spokane, all in the State of Washington, favoring national pro- 
hibition: to the Committee on Rules. 
Also, petitions of sundry citizens of the third congressional 


district of Washington, against national prohibition; to the 
Committee on Rules, 

By Mr. LANGHAM: Petition of the Pennsylvania Retail Jew- 
elers’ Association, favoring Owen-Goeke bill to eliminate time 
guuranty on gold filled watchcases; to the Committee on Inter- 
state and Foreign Commerce. » 

Also, petition of the Pennsylvania Manufacturers’ Association, 
favoring House bill 1933, the convict-labor bill; to the Commit- 
tee on Labor. 

By Mr. LESHER: Petitions of 3,532 citizens of Shamokin, Pa., 
favoring national prohibition; to the Committee on Rules. 

By Mr. LEVY: Petitions of sundry citizens of New York, 
against nationa! prohibition; to the Committee on Rules. 


Aliso, petitions of the Waldorf Astoria Importation Co; the | 


Fritzsche Bros., of New York; and sundry citizens of New York, 


protesting against national prohibition; to the Committee on | 


Rules. 

By Mr. LOBECK: Petitions of the Fort Worth (Tex.) Cham- 
ber of Commerce and the East St. Louis (Ill.) Commercial 
Club, favoring House bill 9292, to classify the employees in the 
Bureau of Animal Industry, Department of Agriculture; to the 
Committee on Agriculture. 

Also, petition of 43 citizens of Douglas County, Nebr., against 
national prehibition; to the Committee on Rules, 

By Mr. LONERGAN: Petition of Karl Woegerbauer, of Hart- 
ford, Conn., protesting against national prohibition; to the Com- 
mittee on Rules. 

by Mr. McCLELLAN: Petition of sundry citizens of Wind- 
ham, N. Y¥., favoring national prohibition; to the Commitiece on 
Rules. 

By Mr. MITCHELL: Petition of various business men of 
Massachusetts, favoring House bill 5308, to tax mail-order 
houses; to the Committee on Ways and Means. 

Also, petition of 210 citizens of Franklin, Mass., and 88 citi- 
zens of Brookline, Mass., favoring natioual prohibition; to the 
Committee on Rules. 

sy Mr. MOON: Papers to accompany bill for the relief of the 
legal representatives of John V. Anderson; to the Committee on 
War Claims. 

By Mr. J. I. NOLAN: Memorial of the San Francisco (Cal.) 
Retail Cigar Dealers’ Association, favoring passage of House 
bil! 13805; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. O’LEARY: Memorial of Branch No. 16, Glass Bottle 
Blowers’ Association, of Ravenswood, Long Island City, N. Y., 
protesting against national prohibition; to the Committee on 
Rules. 

Ly Mr. O’SHAUNESSY: Petition of sundry citizens of Provi- 
dence, R. L., favoring national prohibition; to the Committee on 
Rules. 


Aiso, petition of the Chamber of Commerce of Providence, | 


R. J., against present passage of bill creating an interstate 
trades commission; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the American Thread Co., of Westerly, R. L., 
against Edwards bill, prohibiting importation of Egyptian cot- 
ton; to the Committee on Ways and Means. 

Also, petitions of the D. & W. Fuse Co. and H. N. Tenner, of 
Providence, R. L.. against House bill 15657, the Clayton anti- 
trust bill: to the Committee on the Judiciary. 

Aliso, petition of sundry citizens of Providence, R. L., against 
national prohibition; to the Committee on Rules. 

By Mr. PAIGE of Massachusetts: Papers to accompany House 
bill 16890, for relief of Martha A. Knapp; to the Committee on 
Pensions. 

Also, papers to accompany House bill 16892, to place on the 
muster-in rolls the name of John O. Kinney; to the Committee 
on Military Affairs, 

Also, papers to accompany House bill 16891. to correct mili- 
tary record of Albion P. Dyer; to the Committee on Military 
Affairs. 

ty Mr. SCULLY: Petitions of various business men of 
Asbury Park, Freehold, South River, and Jamesburg, all in 
the State of New Jersey, favoring House bill 5308, to tax mail- 
order houses; to the Committee on Ways and Means. 

By Mr. J. M. C. SMITH: Petitions of 65 citizens of Charlotic, 
Mich., and 30 citizens of Marshall, Mich., favoring national con- 
stitutional prohibition; to the Committee on Rules. 
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By Mr. SMITH of New York: Petition of sundry citizens of 
Buffalo, N. Y., protesting against national prohibition; to the 


By Mr. TAYLOR of Colorado: Petition of the Christian En- 
deavor Society and sundry citizens of Longmont, Colo., and 
various voters of Durango, Colo., favoring national prohibition ; 

| to the Committee on Rules. 

By Mr. VOLLMER: Petitions signed by F. B. Lodge and 18 
other citizens of Iowa, and petitions signed by William S. Miller 
and 10 other citizens of Iowa, protesting against House joint 
resolution 168, Senate joint resolutions 88 and 50, and all prohi- 
bition measures introduced in Congress; to the Committee on 


| Rules, 





SENATE. 
Frivay, May 29, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 
| Almighty God, we make mention of Thy name with reverence 

and godly fear. We would not degrade our own nature and cor- 
rupt our own mind by taking Thy name vainly upon our lips. 
We come to Thee, the author of all our freedom, the sphere in 
which we have our largest life, the center and source of all 
our blessing, and at the mention of Thy name we bow our body 
} and mind and heart before Thy throne. We acknowledge the 
sovereignty of no man over our intellectual life, but our largest 
freedom is in the surrender of our minds and hearts to God. 
Grant us this day that perfect liberty which is found in con- 
formity to the will of our Maker and our Father. For Christ’s 
sake. Amen. 
The Journal of yesterday’s proceedings was read and approved. 
SURVEY OF FLORIDA WATERS. 
The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
| resolution of the 19th instant, certain information and data 
| relating to the survey of Kissimmee and Caloosahatchee Rivers 
| and Lake Okechobee and tributaries, and the improvement of 
| navigation between Caloosahatchee River and Lake Okechobee, 
| Fla., which, with the accompanying papers, was referred to the 
| Committee on Commerce. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House agrees 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators. 

PETITIONS AND MEMORIALS. 

The VICH PRESIDENT presented a cablegram in the nature 
of a memorial from the Board of Trade of Hilo, Hawaii, which 
was read and referred to the Committee on Pacific Islands and 
\Porto Rico, as follows: 


[Cablegram. ] 
Hino, Hawaltl, May 26. 
PRESIDENT SENATH AND SPEAKER HOUSE, 
Washington: 

Board of Trade of Hilo earnestly remonstrate proposed reduction sal- 
aries governor and secretary. Present salaries inadequate. Should be 
increased, Reduction means only rich men can afford hold these offices. 

MerzceEr, President, 
Deyo, Secretary. 

The VICE PRESIDENT presented petitions of sundry citizens 
of Newton, Edgewood, and Cascade, in the State of Iowa; of 
Wheeling, W. Va.; of Kirkwood, Ill.; of Tonawanda, N. Y.; of 
Bellevue, Pa.; of Wichita, Kans.; of Fort Morgan, Colo.; and 
of Fort Sumner, N. Mex., praying for the adoption of an amend- 
ment to the Constitution to prohibit polygamy, which were re- 
ferred to the Committee on the Judiciary. 

Mr. NELSON presented memorials of sundry citizens of 
St. Paul, Minneapolis, Chesholm, and Red Wing, all in the State 
of Minnesota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Mankato, 
Farmington, Faribault, Wheaton, Frazee, Glenville, Minneapolis, 
and St. Paul, all in the State of Minnesota, praying for p:- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of Alexandria, Minn., praying for the adoption 
of an amendment to the Constitution granting the right of 
suffrage to women, which was ordered to lie on the tabte. 

He also presented a petition of the congregation of the 
Methodist Episcopal Church of Northfield, Minn., praying for 
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the adoption of an amendment to the Constitution to prohibit 
polygamy, which was referred to the Committee on the Ju- 
diciary. 

Mr. THORNTON presented a petition of sundry citizens of 
Co'fax, La.. praying for national prohibition, which was referred 
to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of New 
Orleans, La.. remonstrating »gainst national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. GALLINGER presented the petition of fF. C. Knotts, of 
Auxvasse, Mo., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. McLEAN presented memorials of the Central Labor 
Union of South Norwalk, 2nd of sundry citizens of Stamford. 
Waterbury, and Hartford, all in the State of Connecticut, re 
monstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale. and importation 
of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. NORRIS presented a memorial of sundry citizens of 
Webster County, Nebr.. remonstrating against the adoption of 
an amendment to. the Constitution to prohibit the manufacture. 
sile, and importation of intoxicating beverages, which was 
referred to the Committee on the Jndiciary. 

Mr. KERN presented memorials of sundry citizens of Indian- 
apolis, Terre Haute, Fort Wayne, and of the Central Labor 
Union of Evansville. all in the State of Indiana, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of sundry citizens of Castleton, 
Ind., praying for national prohibition, which was referred to the 
Committee on the Judiciary. 

Mr. WEEKS presented a memorial of Local Branch, No, 108, 
National Association of Letter Carriers, of Newburyport, Mass., 
remonstrating against the repeal of the compensatory time priv- 
ilege of post-office employees. which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of the directors of the port of 
Keston, Mass., favoring the refunding of all tolls paid by 
American coastwise shipping passing through the Panama Canal 
in case the coastwise shipping is not exempted from the payment 
of tolls, which was ordered to lie on the table. 

Mr. PAGE presented a petition of the congregation of the 
Raptist Church of Rutland, Vt., praying for national prohibi- 
tion, which was referred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented a memorial of the Central Labor 
Union of Norwich, Conn., and a memorial of the Central Labor 
Union of Norwalk, Conn., remonstrating against national pro- 
hibition, which were referred to the Committee on the Judi- 
ciary. 

He also presented a memorial of the Centra! Labor Union of 
Norwalk, Conn., remonstrating against the conduct of the mine 
owners of Colorado, which was referred to the Committee on 
Education and Jaber. 

Mr. BURLEIGH presented petitions of sundry citizens of 
Belfast and Jefferson, Me., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. WARREN presented memorials of John Ramsay, of 
Rock Springs, and of sundry citizens of the State of Wyoming. 
renonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a memorial of sundry citi- 
zens of Oak Grove and Multnomah, in the State of Oregon, 
remonstrating against national prohibition, which was referred 
to the Committee on the Judiciary. 

Mr. POINDEXTER presented a petition of Aewas Lake 
Grange, Patrons of Husbandry, of Tonasket, Wash., praying 
for the enactment of legislation providing Gevernment owner- 
ship of coal mines in Colorado, which was referred to the 
Committee on Education and Labor. 

Mr. THOMAS presented petitions of sundry citizens of 
Colorado, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 


STRIKE SITUATION IN COLORADO. 


Mr. THOMAS. I have a document entitled “* Statement of the 
Strike Situation in Colorado,” being a report of the special 
committee appointed to invesigate and report to Kensington 
Council, No. 16, Junior Order United American Mechanics. 
of Denver, Colo. and IT make the request that the same 
be spread on the columns of the ConeressionaL Recorp. I 
ask that that be done. 

The VICE PRESIDENT. Without objection, it is so ordered. 
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Mr. THOMAS. I may say that the document just offered is 
one I neither indorse nor disafflirm. I do net pretead to stand 
sponsor either for the statements or the conclusions which are 
therein outlined. 

The matter referred to is ag follows: 

STATEMENT OF THE STRIKB SITUATION IN COLORADO. 

{A report of the special committee appointed to Investigate and report 
to Kensington Council, No. 19, Junior Order United American Me- 
chanics, Denver, Colo. Unanimously adopted May 19, 1914.] 

Denver, CoLo., May 19, 191}. 

To the officers and members of Kensington Council, No. 16, Junior Order 
United Americun Mechanics: 

Your committee, appointed to investigate the strike situation in this 
State, and to prepare a statement in relation thereto, would respect- 
fully make the following report: 


Kensington Council, No. 16, Junior Order United American Me- 
chanics, of Denver, Colo., is a patriotic fraternal society. Its only 


interest in the present strike controversy is as to its effect upon the 
public welfare. Its membership is composed of professional men, work- 
ingmen, and business men, but, so far as we know, not a single mem- 
ber of the council is interested as employee, attorney, employer, or in 
any other capacity, either directly or indirectly, with either of the 
parties to the strike controversy now raging in this State. 

We feel, therefore, that we have the opportunity and that it is our 
right and duty to give to the order and to the world an account of 
causes and effects, past, present, and future, of this ill-starred contro- 
versy, and also to submit some reflections as to the remedy. 

COLORADO'S COAL PIELDS. 


Colorado is a great coal State. We have more than 11,000,000 acres 


ef coal lauds, of which by far the greater ‘part still belongs to the 
United States Government; 473,000 acres belong to the State of Colo- 
rado, as trustee for the school fund and ether funds. Of these 473,000 
acres belonging to the State less than 14,000 are under lease, and of 
the 14.000 leased to private parties only 5.500 acres are productive 
Less than 3 per cent of the vast coal acreage of Colorado is held in 
private ownership. Less than 5 per cent of the total tonnage of coal 


mined in Colorado is from lands belonging to the State. The twe 
greatest flelds are popularly called the northern and southern, and they 
are both nonunion. The unions have, however, looked upon these great 
fields, employing in normal times about 13.000 men, with avaricious 
eyes, and have made many attempts to unionize them. In the fall 
1913 emissaries of the union were sent here from Indiana, West j 
ginia, and other States, and all the power of the United Mine Worker 
was focused upen the southern fields, and a strike was ordered. 

The operators declared that they could get along very well without 
the union men, and soon, following their usual tactics on such occa- 
sions, the union men began to beat up and even to kill nonunion work- 
men, and on October 28 the National Guard was sent into the district 
to keep the peace. This they did for six months with the loss of but 
two lives, one by accident. and the other killed while resisting arrest 
with arms in his bands, neither being union men. 

April 17, 1914, the troops, with the exception of 34 men left at 
Ludlow, were withdrawn, because the State auditor had thrown every 
possible obstacle in the path to prevent the payment of the troops or 
of providing for their suppert in the field. 

Immediately upon their withdrawal pillare, arson, and murder broke 
out in their most horrible form. April 20.« ve the battle of Ludlow. 


THE BATTLE OF LUDLOW, 


The strikers’ tent colony at Ludlow was an armed camp under strict 
contro! of the union leaders, and was peopled by a class of persons 
graphically described itn the report of the military commission as 
“ignorant, lawless, and savage south European peasants." They spoke 
20 or more different languages, and most of them could net speak 
English at all. While they were of many nationalities, the Greeks 
predominated, especially as a fighting force. 

The tent colony was purposely so located as to command an unob- 
structed view of the railroad depot near at hand, where workingmen 
were obliged to get on and off the trains. The conduct of the strikers 
during the winter was such that it was necessary to send a detail of 
soldiers to meet every train, in order to protect the nonunion men from 
physical violence. 

XS man wishing to leave the colony and go to work could do so 
except under guard of the State troops, and during the winter over a 
hundred men were in this way taken from the tent colony under mili- 
tary guard at their own request. 

April °0 a detail of men was sent in the usual manner to rescue a 
men who had called for help to get away, and, as usual, the negotiations 
were had with Louis Tikas. This time, for some reason, the man was 
not given up, and instead the Greeks took to the hills and appeared 
to be preparing for action. while the women and children ran to the 
shelter of a deep guich north of the colony. There were only 34 sol- 
diers on duty, and they were scattered in small groups. most of them 
being 2 or 3 miles away. Tikas went back to his Greeks, promis- 
ing to call them back to the colony, but failed to do so. The soldiers 
saw the Greeks running to the hills and taking possession of vantage 
points around them, but their officers would not allow them to fire 
until the strikers first opened fire on them. This is one of the many 
instances showing that while the soldiers suffered from all the dangers 
and liabilities of war they were prevented from tak\ng advantage of its 





privileges. Had the soldiers been free to fight their enemies. the 
Greeks would never have reacned the hills and the battle would have 
been much shorter. As it was, when the firing from the Greeks had 


lasted long enough to show that they really meant business the troops 
returned it, and then these 34 soldiers fought and held at bay several 
hundred foreigners from 10 a. m. until 2 p. m.. when reinforcements 
began to arrive. though at the most there were only ahout 120 soldiers 
engaged. The number of strikers engaged has been variously estimated 
at from 400 to 800 men. They were heavily armed with the latest and 
best models of high-power rifles, although their leaders had solemnly 
assured the State government that they had surrendered their arms. 
They used explosive bullets and so-called “poisoned” bullets (both 
expressly forbidden by the rules of civilized warfare). and some of 
their ammunition was manufactured in Greece. They were amply 
supplied with ammunition, over 15.000 rounds having been found In 
John Lawson's tent after the battle. 

When the reinforcements arrived the soldiers began to press forward 
and steadily drove the Greeks back until they took a_range of sand 
hills where a scldier named Martin was wounded. The fire of the 
Greeks was concentrated upon this position, and the soldiers were unable 
to hold the hills. There were but four men in the detachment with 
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Martin, and they were unable to carry him across the exposed ground, so 
they placed him in a depression in the hills where he would be safe 
from the fire from both sides and retreated. 

HEROIC RESCUE WORK. 

Another detachment fought its way up to the tent colony where they 
heard the cries of women. and children. The tents had caught fire 
before the soldiers arrived. but when they heard the cries of the women 
and children they rushed in among the burning tents and rescued 
between 25 and 30 and carried them away to safety. While enzazed 
in this humane work they were under constant fire from the Greeks. 
To save these women and children the soldiers, while still under fire 
from the Greeks, were obliged to tear up tent floors, which had been 
nailed down over the openings to the pits, and drag the cowering occu 
pants out by main force. Then these scldiers, who had had no pay for 
three months, took up a collection among themselves and raised $18 
that nicht for the relief of these suffering women and children. 

Late in the afternoon the sand hills were retaken by the soldiers, who 
then found the body of their ecmrade Martin with his head blown off 
and his limbs broken. This barbarity shocked and infuriated them, and, 
of course. it was immediately reported to Lieut. Linderfeldt. A few 
minutes after this Louis Tikas was captured, after he had been fighting 
all day with his Greeks. Acting under the frightful stress of that all 
day’s battle, where the strikers numbered almost 20 to 1, without water, 
food, or rest for nine hours, and with the repert of the atrocities com- 
mitted upon the body of his comrade Martin fresh in his mind, Lieut. 
Linderfeldt is reported to have committed the unsoldierlike offense of 
striking a prisoner. Whether this be true or not time will determine. 
and whether if true the excuse is sufficient can only be known when all 
the facts and circumstances are developed. But at least the provocation 
was great. 

NO “ MASSACRE OF THH INNOCENTS.” 


There was, however, no firing on women and children, unless it were 
firing by the Greeks on the little Snyder boy, who was killed by a 
striker’s bullet and who was the only child killed or even struck by a 
bullet. Both sides agree also that no woman was struck by a bullet 
from either side. The 13 women and children who were suffocated in 
the tiny pit under the ground not large enough for 3 of them to remain 
in for three hours and live, were probably dead long before the tents 
eaught fire. But in any event the soldiers could not possibly have been 
to blame in the slightest degree. The strikers bad rifle pits in front 
of the colony tents, and were hidden in the arreyo or gulch behind them 
and were firing on the soldiers from both places. The strikers could 
easily haye retreated from both rifle pits and from the arroya and still 
have continued the ficht on equally as good terms from some other 
vantage point, but they elected not to do so. 

WOMEN AND CHILDREN AS A SHIELD. 

The death of these women and children was a most regrettable in- 
cident of this unfortunate battle in this inexcusable war, but the 
Greeks sturted the war and commenced the battle. They also were in 
a position to know that the women and children were in the under- 
ground pits, while the soldiers were not in a position to even suspect 


such a thing. Among civilized peoples when the men go out to war 
they first put women and children in places of safety, instead of leaving 
them exposed to all the dangers of battle, and in this case, as_ the 


soldiers had seen the women and children running to the arroya, where 
they would be absolutely safe, they naturally supposed and had a right 
to suppose that they were all out of danger. The Greeks, who must 
have known that some women and children were left in the colony, 
could have retreated from the colony or could easily have changed the 
place of fighting to another point, and either maneuver would have 
stopped the battle or have changed the line of fire, so that_the women 
and children left in the tents wou!d have been safe. They chose, 
however, to do neither, but to continue the fight in a place which 
made it necessary for the firing to endanger the lives of their own 
women and children, 


The fault, then, rests squarely upon the shoulders of the strikers 
themselves and not upon the members of the National Guard who were 


stationed there to uphold the constitution and laws of the State, who 


were attacked by overwhelming numbers, and who were fighting for 
their lives as well. 

It is inconceivable to suppose that 34 men, scattered in three or 
four groups, would deliberately attack a very much larger force, as 


well armed and better fortified than they were themselves. 

The wonder is that these 34 men should have.been able under any 
circumstances to have defended themselves successfully against their 
desperate assailants. It is another great tribute to the splendid fight- 
ing material composing our National Guard. 

MACHINE GUNS. 


The troops had two machine guns. one of which they used all day 
and the other from about 4 p. m. These guns were never turned on 
the tent colony itself, but were used against the Greeks intrenched in 
the sand hills and rifte pits and along the railroad tracks. 

Admiral Fletcher threatened to destroy Vera Cruz with the great 


cannon of the American ficet unless snipping from the house tops were 
stopped 





RETURN OF THE NATIONAL GUARD, 


The main body of the National Guard, who had been returned to their 
homes, were called back to the field on April 22, and although they 
had had no pay for three months and the families of many of them 
were suffering from the actual necessities of life they loyally took up 
their duty again, and if the ill-ndvised truce had not been made on the 
24th peace would have been quickly reestablished by the swift defeat 
of the strikers. As it was, the strikers took advantage of the so-called 
truce to burn and destroy half a dozen mines and to murder many 
citizens of the State, the troops being compelled by the terms of the 
truce to do nothing to protect either life or property. 

Then came the call for the Federal troops, two or three desperate 
battles between the strikers and the National Guard brought on by 
the determination of the strikers to destroy the remaining mines in 
the district, the defeat and surrender of the strikers to the National 
Guard, the arrival of the Federal troops, and the withdrawal of the 
State troops from the strike districts. It is perhaps worthy of note 
that this so-called truce. as well as the final surrender of the miners, 
was negotiated by a leading lawyer of Denver with as much noncha- 
lance as though he were drawing a stipulation for the continuance of 
a petty case in a justice court. 

FOUNDATION OF THE GOVERNMENT. 


This Nation was founded upon the eternal principles of freedom 
of speech, freedom of the press, freedom to worship God, and freedom 
of Inbor. Freedom of labor mcans that the laborer himself shall be 
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permitted to choose whether he shall work or not; where he shali 
work, the kind of work he shall engage in, and who his employer shall 
be. All these matters to be decided by the laborer for himself and not by 
some one else for him. ; 

Certain ignorant, ill-advised, and vicious people have willfully and 
maliciously misinterpreted these rights, deeming freedom of speech as 
license to malign their neighbors, freedom of the press as license to 
distort the news and to besmirch and befoul this country and its in 
stitutions, deeming freedom to worship God as license to persecute. 
orture, and even to kill those who worship him in a different way 
and deeming freedom of labor as being license to forcibly prevent othe: 
men from working. 

Labor agitators have for many years preached, taught, and practiced, 
not only in Colorado but in every State in the Union, the doctrine that 
a Jabor union can not only work or quit work as it pleases—which is its 
inalienable right—but that a labor union can also rightfully prevent 
other men from working, and that in order to prevent other men from 
working the union men have the right not only to use peaceful per 
suasion but also to use physical violence upon those other workingmen, 
to burn and destroy their houses, to kill them by secret assassination or 
open murder, and that in their warfare against nonunion men the union 
men have the right to openly fight the duly constituted authorities of 
beth State and Nation and to defy and insult the flag of our country, 


AGITATORS, NOT WORKERS, 


These labor agitators are not workers themselves, but are mere para 
sites on workingmen’s’ organizations, and they have for many years 
taught their deluded followers class distinctions, ¢elass hatred and 
prejudice, and have encouraged class war, and people who ought to know 
better have blindly encouraged them in their False teachings. 

They talk of “ industrial war” as glibly and gleefully as though great 
enterprises were built up by the burning and destruction of property, 
and as though men would be attracted to enterprises in which they are 
daily in danger of assassination. 

To them the destruction by violence of a factory or plant is but an 
incident in the carrying on of their “industrial war.” These acts of 
violence indeed are a very important and helpful factor in their cam 
paigns for raising money. 

These labor agitators under different names, in Pennsylvania as Molly 
Maguires, in Idaho and Colorade as the Western Federation of Miners, 
and now as the United Mine Workers, have openly taught and freely 
practiced the use of force, even thongh it lead to murder, as proper 
means of inciting class hatred and class war. 

The confession of the McNamaras as to the blowing up of the Times 
Building in Los Angeles and other wholesale destruction of properties 
by dynamiters as the hired agents of the Structural Steel Workers illus. 
trates their method of procedure. 

This present trouble in Colorado was deliberately brought about not 
because of any conditions in the mines but by these same labor acgitn- 
tors who are not workers and who seek to prevent others from working. 

That they are mere labor agitators with no intention or desire to 
work or to plan work for others is shown by the fact that Gov. Am 
mons last fall offered to the United Mine Workers thousands of acres of 
unused coal lands belonging to the State at 10 cents per ton royalty, 
which was the lowest price, but the Mine Workers were not courteous 
enongh even to make any response or to take any interest in the matte: 

This business of organizing unions, fomenting strikes, and especially 
of preparing for the use of violence and of accustoming their members 
to the idea of killing nonunion men is a profession in itself. 

The labor leaders in this trouble are not miners, and very few of them 
are residents of Colorado. They have been imported into the Stat 
and especially into the strike districts, for the purpose of incitin: 
strikes nnd of directing hostilities against the authorities. 

Louis Tikas never was a miner himse!f, but was brought from Denver to 
the strike district and employed by the miners’ union as _ interprete: 
and leader of the Greeks. These Greeks are reputed to be in large 
numbers veterans of the late war between Greece and Turkey. If thix 
be true, under our immigration laws they ought to be deported as un 
desirable citizens. Certainly this suggestion can not be considered in 
temperate. Men who come to the United States and who take un arms 
against it and who, before they have learned to speak the English lan 
guage, murder citizens of the State, are surely undesirable citizens and 
ought to be sent back to the land from which they came, and the Fe! 
eral Government which permitted their importation owes it to the State 
of Colorado to take them away from us. 

NOT A COLORADO PROBLEM. 

In this connection we can not too strongly impress upon the country 
that this is not a Colorado matter, but purely an interstate or national 
affair. The trouble did not originate in Colorado, nor is it officered or 
financed here. The miners’ union headquarters is at Indianapolis, Ind.. 
and from there have come the orders, the leaders, and the money to 
support this movement, which is not merely a war against Colorad 
and which does not simply mean war against the United States, bu: 
which in its essence and ultimate aim is war against organized socicty 
everywhere. Their purpose is not confined to the destruction of au 
thority here, but their real purpose is to destroy authority everywhere. 
This is a very strong statement, but the history of the movement bears 
it out in full, 

W. T. Hickey, secretary of the State Federation of Labor, telegraphed 
Congressman KEATING in commenting on the situation and as a pr 
test, “we take this to mean that they (the coal companies) will hav: 
protection of the Federal troops.” He says this as though he consid 
ered it a crime for the Federal troops to protect the coal companies 
Ilis protest against protection for the companies shows that he knows 
that they have need of protection from some one, and from. whow 
could it be except from him and his lawless companions? We predic‘ 
that if the coal companies or thelr workmen are protected by the led 
eral troops, the strikers will dig up the guns they do not even pretend 
they have surrendered and commence war upon the United States jus! 
as they have been making war upon Colorado. 

Many outside papers, taking their cue from the position of our loc: 
apers, have called this striker’s war, with its deplorable violence aii! 
oss of life, “The shame of Colorado.” It should more properly be 
met “The shame of labor unionism” and “ The shame of the Uniic! 

ates, ‘ 

We can not too strongly insist that this is not in any sense 2 Colo 
rado question. We are the focus of all eyes to-day, because today the 
striker’s war is here, but to-morrow it may be in West Virginia or Ohio 
or Pennsylvania, or Michigan or any other State. 

The shame, the suffering, the disgrace, and the fear that Colorado 
suffers to-day may to-morrow be borne by any State against. which th: 
United Mine Workers of America may turn its attention. The pretext 
here is one thing, the pretext for the next outbreak may be another; 
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but always the real cause is the fixed determination that the unions 
shall control affairs in all industries: pursuits and that the laws of the 
labor union shall take precedence over the laws of the land. 


ABUSE OF THE NATIONAL GUARD. 


Nor should too much stress be !f!aid upon abuse of the National 
Guard by the strikers and their allies. These unions have for many 
years carefully promulgated a sentiment of hatred for soldiers, whether 
of the Regular Army or of the National Guard, and have even gone to 
the extent of declaring in their own constitutions that a man can not 
belong to both the union and to the Army, even as musicians. They 
also occupy the same attitude toward the police and sheriffs and their 
deputies and all other peace officers. Their opposition is not to any 
particular form of authority, but to authority of any kind. 


DEPRAVED LEADERS, BRUTAL FOLLOWERS. 


Practically all of the. miners involved in this strike are ignorant, 
depraved, and brutal foreigners, pezsants from the lowest and most 
hopeless class of the peoples of southern Burope, who know little and 
care less for the principles of free government. By a mistaken national! 
policy men of this type have been permitted to invade this country at 
the rate of over a million a year, so that now they number in our 
midst many millions, all herded together in industrial centers and who 
threaten with their low ideals and base habits of life to destroy our 
civilization as the Huns and Vandals of old destroyed the civilization 
of ancient Rome and set the world back a thousand years during which 
rich and poor alike suffered from the horrors of poverty, superstition, 
and oppression. 

These ignorant, depraved, and brutal foreigners are led by better edu- 
cated, but as depraved and brutal officers, who are usually of a foreign 
extraction, as far removed from American ideals of freedom of speech, 
freedom of worship, freedom of labor, and freedom of government as are 
these later importations of ignorant herds whom the leaders incite to 
deeds of violence the leaders themselves are too cowardly to commit. 
‘These men, depraved leaders and brutal followers together, number but 
iwo or three thousand, and while exercising their own undoubted right 
io refuse to work, have denied to more than 10,000 of their fellow men 
the right to work 


The 10,000 workers have as much right to work as the 2,000 idlers 
to be idle. 


have 


ATROCITIES UNSPEAKABLE, 


The strikers here, as everywhere else, endeavor by intimidation. by 
violence, and by assassination to enforce their unlawful and unjust 
edict that the workers must quit their work. The lawful authorities 
of Colorado, acting under their sworn duty, endeavored to protect peace- 

‘e workingmen in their right to work and in their right to live. The 
strikers, denying both rights, defied the Government and made open war 

ainst it. This is no exaggeration. They actually issued and pub- 
lished an open and formal declaration of war against Colorado and 

ide a call for troops. They enlisted men to fight against Colorado; 
ey drilled these men into armies; they marched these armies from 
ace to place: these armies fought battles against the State troops; 
ey killed Colorado soldiers, occasionally in open battle, but more 
often by assassination. They deliberately and treacherously murdered a 
hospital surgeon while wearing his Red Cross uniform and while per- 
forming his duty of ministering to a wounded man. After their leaders 
had made a solemn treaty and had agreed to a temporary truce these 
strikers openly merched across the country burning and destroying 
property and murdering Colorado's citizens. They have driven men, 
women, and children into mines and have deliberately and intentionally 
destroyed the shafts and openings with the intention of killing them by 
fire and suffocation. They have set fire to boarding houses and pur- 
posely burned alive unoffending and noncombatant workingmen. hey 
have been guilty of atrocities unspeakable and innumerable. 

They are even now standing In flagrant defiance of the authority of 
the Government of the United States and are treating, negotiating, and 
haggling with the officers of the Army as to the conditions and terms 
on which they will agree to surrender their arms. 

TREASON. 

Our Constitution defines treason as “levying war against the State 
or in adhering to its enemies, giving them aid or comfort.” 

Under this definition all these strikers, but especially their officers 
and leaders, as well as those disloyal State officials who are in league 
with them, and also those newspapers, women's organizations, and 
Christian citizenship unions “adhering to them and giving them aid 
and comfort” are, all of them, guilty of treason against the State, and 
that in its most heinous form. 

The law of organized society has ever been and must ever be that 
whoever raises his hand against the Government Is a traitor and must 
pay the penalty with his life. In no other way can organized govern 
ment exist. Whoever complains of wrongs in ne laws must turn 
his attention to their correction by peaceful means. He who attempts 
to correct his own wrongs by force is a criminal. He who attempts 
to correct the wrongs of society by force is a traitor. 
_ We speak of this organization as armies, with no idea of dignifying 
them or the purpose of their being, but only for the purpose of indi- 
cating their size and deliberate purpose. In reality they were frenzied 
mobs, drunk with the lust for blood, who rushed from mine to mine 
burning and destroying property, murdering men and mutilating their 
dead bodies like wild beasts or brutal barbarians, and respecting neither 
lag of truce, Red Cross, nor any of the rules of civilized warfare. 

In all these acts of treason, murder, pillage, and arson the strikers 
have been aided, abetted, and encouraged by newspapers as venal and 
truckling as the strikers are depraved and vicious, and by State officials 
who, by reason of their betrayal of their oaths of office and of their 
duty as officials, are more guilty of these treasons and assassinations 
than are the ignorant, misguided strikers whom these officials and news- 
papers have by their appeals to passion and prejudice influenced to com- 
init the actua’ deeds of violence. 

By reason of the reign of terror established by these strikers, azi- 
tators, and newspapers freedom of speech and freedom to work have 
been in a large measure denied to the people of Colorado. 

‘The strike has more or less completely involved seven different coal- 
mining districts, some of them 400 miles apart, and in which are over 
a hundred mines, eaclt of which must have its detail of soldiers to in- 
sure protecton. There are also many towns, railroad bridges, and other 
properties all subject to attack and destruction. 

GOOD WORK OF THE NATIONAL GUARD. 

The Colorado National Guard has served in these strike districts 
with less than half the number of men demanded by the Regular Army 
flicers for the same purposes. They were not furnished with sufficient 
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clothing or supplies, they received no pay for over three months by rea- 
son of the worse than treasonable actions of our State auditor and other 
officials, and they were denied that moral support from press and peo- 
ple that a Nation's troops are entitled to in time of war. In spite of 
all these difficulties our State troops for six months maintained absolute 
peace, quiet, and safety in the strike districts without loss of life 
on neither side and without loss of property of any kind to anyone. 
Under the most trying circumstances, subjected daily to the vilest abuse 
of the most brutal of men and of women almost as brutal, they con- 
ducted themselves with a dignity, decorum, and sense of military duty 
worthy of the highest commendation and praise. 


CUMMENDATION AND DENUNCIATION. 


In view of all these facts, conditions, and circumstances we call 
upon the country to revise and to reverse its opinion of the govern- 
ment and troops of the State of Colorado, and to commend them for 


their efforts to properly solve a question that did not originate 
but has been thrust upon us by the attitude of the country at 
upon the questions of labor and immigration. 
immediately 


here, 
large 
We call upon Congress to 
pass the Burnett bill, which will, in large measure, pre- 
vent the immigration to this country of these illiterate, depraved, and 
criminal hordes which are now pouring into this land and who threaten 
its very life. The perpetuity of American institutions, the safety of 
life and property, and the protection of our own people are of greater 
importance to us and to the world thon is the maintenance of a 
maudlin sentiment which permits the invasion of our country by 
ignorant hordes who know nothing of and who would ruthlessly destroy 
its beneficent institutions. 

We most heartily commend Gen. John Chase, commanding, and the 
officers and men of our National Guard for their patient forbearance 
and soldierly attitude under the most trying and adverse conditions 
and circumstances. 


We commend Gov. Ammons for his efforts to maintain law and order 
in the community. 

We most severely denounce those disloyal State officials whose weak- 
ness and treachery tied the governor's hands and gave aid and 
fort to enemies of the State. 

We as severely denounce those newspapers which by their inflam- 
mable articles and comments, and by their prejudiced and distorted 
reports, have attempted to place the blame where it does not belong, 
have defamed and humiliated Colorado and its government, both civil 
and military, and have excused, justified, and been potent factors in 
inciting those deeds of violence that have disgraced the past and which 
now endanger the future of the State. 

We as warmly commend those newspapers that have told the truth 
and have bravely stood for law and order. 

We can not find words strong enough to express our horror and de- 
testation of those infamous men and hysterical women who as leaders 
and advisers of their ignorant followers, or as their defenders and 
apologists, are the real traitors and murderers in this frightful strikers’ 
war. Their words and their deeds are ineradicable blots on the pages 
of the history of our State and of our civilization. 


PEACE BEFORE PROSPERITY. 


There must be peace before there can be prosperity. There must be 
order in the community and safety for life and limb before we can 
turn our attention to the correction of existing wrongs. Violence begets 
violence and must be repressed by the stern hand of organized society. 

The Good Book tells us that if a man will not work, neither shall 
he eat. We contend that if a man will not work, if he prefers that 
his wife and children shall starve, he at least shall not be permitted 
to kill and murder other men who do wish to work in order to save 
their wives and children from starvation. 

It is no longer a question as to whether nonunion men shal! be 
allowed to work in Colorado; it is now a question as to whether or 
not any man shall be allowed to live without permission from 
labor union. 


com- 


the 
WARS FOR FREEDOM. 


Fifty years ago we fought a great war in this country to establish 
the right of a man not to be compelled to work for another unless 
he wished to do so. 

Now we are facing a threatened war which we must fight to estab- 
lish the right of a man to work for another if he wishes to do so 

That war was fought to free men from slavery to private individuals. 
This war, if it comes, and it seems as though come it must, wil! have 
to be fought to free men from slavery to private organizations 

Both the slaveholding individual before the war and the slaveho!lding 
labor union of the present pretend that the slaves are being held for 
their own good, though against their own will, and both claim that 
if the slaves will not voluntarily submit to their masters they must be 
beaten into submission or killed. Both hypocritically claim that this 
is for the good of humanity. 


TRUB THEORY OF EMPLOYMENT, 


The true theory is that every employer shall be allowed to employ 
whom he pleases, and every employee shall be allowed to work for whom 
he pleases, so that employer and employee are agreed as to the terms 
and conditions of the employment. Any other principle is a denial of 
freedom to the individual, and a denial of freedom is the essence of 
slavery. 

FUNDAMENTAL PRINCIPLES OF GOVERNMENT. 


We reaffirm in the most positive terms and as the fundamental prin- 
ciples of popular and free government: 

First. The right to worship God, every man in his own way. 

Second. The right of free speech, with responsibility for the 
of this right. 

Third. The right of labor to be free from any master 
sonal, corporate, or union. 

Fourth. The right of capital to the safety of its investments, and that 
it be subject to no tyranny of private organization, but only to the 
majesty of the law. 

Fifth. The right of every man to protection by the State of his life, 
his limbs, and his property. 

Sixth. The impartial enforcement of every law, whether it 
the protection of labor or for the protection of property. 

Seventh. Swift, sure, and severe punishment for all offenses against 
the law, and especially of such high crimes as treason and murder. 

We call upon all good and patriotic citizens to stand ready to uphold 
these fundamental rights with every power of voice, pen. and vote, with 
every ounce of strength and every drop of blood, with every power 
that organized and civilized society can bring to bear. 


abuse 


. religious, 


per- 


be for 








9424 


CONGRESSIONAL RECORD—SEN ATE. 





May 29, 





In this way, and in this way only, can our fair State, our beantiful 
country, our borsted civilization, our ancient rights, and even our lives 
be saved. 


SUBMITTED AS & WARNING. 


Fraternally submitted to our brothers of the order throughout the 
country and to the world eutside as a warning of the danger that 
threatens the Repubtie throaga the importation into this country of 
these lawless ferces that are breeding treason and making war upon 
eur dearest institutions 

Kensington Council, No. 16, Junior Order United American Mechanics, 
Denver, Colo.. by its committee appointed for the purpose of drawing 
up and of promulgating this statement. 


Cc. W. Varncm, Chairmen, 


L. A. Hastines, Secretary. 
H. H. Fppvy. 

0. B. Scorry, 

F. L. Varney. 


We hereby certify that the above resolution was this day unanimously 
adepted at a regular meeting of Kensington Council. No. 16. Junior 
Order United Amertean Mechanics, and the committee was instructed 
to Pave 5.600 copies printed im pamphlet form, and to send a copy to 
all National and State officers and to every council of the order, and 
that a copy be sent to the Amertean, the official organ of the order, 
with a request that it be published. 

The committee was further imstructed to transmit a copy to His 
Excelleney the President of the United States, a copy to each Member 
of the Congress, and a copy to the governor of every State in the Unien, 

Te committee was also Instructed to transmit a copy to our Repre- 
sertatives in Congress, with the request that they present if as a 
memoria! to the Houxe of Representatives, and a copy te our Senators, 
wit 2 request that they present it as a memorial to the Senate of the 
Wnited Stutes, and that they be requested to secure the printing of 
this statement in the ConcressionaL RECORD 

Witness our hands at Denver, Colo., this 19th day of May, A. D. 
1914. 

[SRAL.] Epwarp H. Want, Councilor. 

L. T. Frost. 

Assistant Recording Secretary. 


POLYGAMY. 

Mr. OVERMAN. T have been requested to bring forward a 
petition »nd@ to ask that it be read in the open Senate. I desire 
thet te he dene 

The VICE PRESIDENT. Without objection, the petition will 
be read. 

The Seeretary read as follows: 

Tre Erwtn Corron MILis Co., 
West Durham, N. C., May 11, 1914. 
To the Senate and House of Representatives in Congresa assembled: 
Whereas the Mormon Church teaches the divine sanction of polygamy, 
and its prophet and many of its priests practice that crime; and 
Whereas the political pewers of the Mormon Chureb nullifies the opera- 


tien ef the local laws in these sections of this country where Mormon 

polygamy exists; 

Now, therefore, we, citizens of the United States, In public assemblage 
eonvened, do respectfully urge upon Congress the 5 y adoption of 
the pending resolution to amend the Constitution so that it shal) forbid 
the existence ef polygamy and polygamous cohabitation anywhere in 
the United States of America, 

Done at Durham, N. C., May 11, 1914. 

FE. R. Lerpurn, Chairman. 
W. A. Erwts, Secretary. 

Mr. SUTHERLAND. Mr. President, I have observed several 
times during the present session thut communieations of this 
eh: racter have been received. I had not intended to pay any 
attention to them: but they indicate that some sort of a propa- 
ganda is at work in the country upon this subject. 

I desire to say that the good people who send these communi- 
entions »re misinformed about conditions in Utah. Polygamy is 
absolutely abandoned there. and has been abyndoned for many 
yenrs. Some remnant of it remains, it is true. Some of the 
people who entered tmto these re‘ations many years ago stil! 
continue to maintain their households. There are cases where 
these old men and old women, who were merried many years 
ago. stil! continue to maintain these relations; but the system 
of polygnmous marringe. se far as the present and the future 
are concerned, has disnpperred. 

In thet connection I desire to call attention to a recent 
statement made by Bishop F. S. Spslding. bishop ef the Episce- 
pal Chureb in the State of Utah. Bishop Spalding has lived in 
that State for many years. He is a very fair man. He has 
strenuously opposed the theologies! teachings of the Mormon 
Church. und of course is very strongly opposed to polygamy. 

In the course of a statement made by him in February, 1914. 
he says, speaking of these attacks: 

So vitriolous has the attack on Mormonism beem and so much interest 
has been aroused throughout the whole country that every missionary 
from Utah is expeeted to esent new evidence of polygamy. treason, 
and even white slavery. here are societies and individual lecturers 
busy supplying this demand. The National Reform Association. of which 
James S. Martin, 1D. Ih. ts general superintendent, with offices im ['itts- 
burch, Pa.. held a reception to ex-Senator Frank J. Cannon in I’hila 
delphia on February 5 eof this year. The invitation sent te leading 
citizens read as follows - 

“Qpen defiance of law, the teaching of treason. the multiplying of 
olyzamous marriages, the most aggressive proselyting now progressing 
m the world—these compel attention to the Mormon Church and or- 
ganized action agzinst it.” 

A careful man, cognizant of the facts, would have to qualify every 
one of those statements. The people in Utah are law-abiding: the 
charge of treason depends on a part of the temple ritual, which may be 


| 





as much a dead letter as parts of the Anglican Liturgy. The old 
temple oath to revenge the death of the prohpet is undoubtedly repeated 
by the majority of Mormons with » mental reservation. Not only are 
polygamous marriages not multiplying, but polygamy was never pric- 
ticed by the Mormons to the extent popularly supposed: and if the 
churches are even half awake they have nothing to fear from the 
proselyting efforts of 2,000 Mormons scattered over the earth, most of 
whom are schoolboys, who only knew a few little speeches and a few 
Bible texts, and who look at the call to a mission quite as much as a 
chance to see the world as to convert it. The point I want to insist 
On most strongly is that we must be on our guard lest we yield to the 
temptation actually to regret that the Mormons are Improving—to be 
almost sorry that we have lost our old thunder. because we can po 
longer honestly repeat the stories of the sensationalists. who are not 
held back by either truth or charity. It ts hich time that the same 
hepeful attitude was taken with reference to Mormonism as has been 
taken in regard to other religions which we as Christians consider jn- 
adequate. The thoughtful student of the great ethnic religions to-day 
tries to find peints of contact and giimmerings of truth. The days in 
which interest im foreign missions was aroused by dreadful tales of 
brutality, lust, and ignorance have happily passed away, and the spirit- 
ual und ethical valve in even the religions of the backward races {s 


being recocnized. ‘The attitude toward the Mormon seems to be the 
sole exception to this more philosophical method of approach. We will 


surely be wiser and more Christian if we think that because the Latter- 
day Saints have so much truth they deserve more truth than te per- 
suade ourselves that they have willfully rejected all truth and are 
steeped in lust and crime and are therefore utterly bad. 


And further on he sys: 


The young Mormon does not want to practice polygamy. 
say that he believes ip it as a doctrine. but he 
to practice it himself. tn the very nature of the 
pssible to perpetuate polygamy in the twentieth century in the 
“nited States of America in the temperate zone. It is not fair to 
expect yonxg Mormons to condemn polygamy, because In so doing 
they wenld condemn their own fathers and mothers. You ask, Why 
do they aot strike out the polycumy section from “ Doctrines and 
Covenants"? The answer is: For exactly the same reason that we 
ean't get the 39 articles out of the prayer book. Ecclesiastical so- 
cleties are always most conservative. It is harder to change church 
law, church ritual, church organization than any otber social con 
ventions. The dend letter must be very dead before tt is buried. There 
are stilt hyper-Calvinists among the Presbyterians in spite of the 

if an ardent Methodist 


He may 
doesn't want 
ease it is im- 


revision of the Westminster confession; but 
believer in free will spent time and money discovering as many as he 
conld and then published the list and tnsisted that the revision of the 
Westminster confession was a piece of hypocrisy and that the Presby- 
terian Church really believed all that Jonathan Edwards preached 
at Stockbridge, his procedure would net he commended as loving and 
Christian. And yet must it not be admitted that this is just about 
what has peep done in the case of the Mormons and polygamy? 

Mr. President. I wish to say for myself that I know some- 
thing about the conditions in Utah. and st»tements to the 
effeet that polygamous marriages are still being celebrated 
there are utterly without foundation. I will venture to say 
that there are no more bignmous marringes in the Stute of 
Utah in proportion to the population—and I might go further 
and say not so many—as there sre in the city of New York 
or in any of the eastern cities. Of course there are violztions 
of law there, as there are violations of law everywhere; but 
from my knowledge of the situation and of the opinions and 
temper of the people I am quite sure that if the question conld 
be presented to the Mormon people to-day whether or not they 
wou'd return to the system of polygamous marriage and that 
question could be submitted to a vote of the membership of 
the church itself, and they could be assured that no inter- 
ference would be hed agvinst them whatever they undertook 
te do. an overwhelming majority of the people themselves would 
vote against returning to it. 

The VICE PRESIDENT. The petition will be referred to 
the Committee on the Judiciary. 

REPORTS OF COMMITTFE ON INDIAN AFFAIRS. 


Mr. MYEKS, from the Committee on Indian Affairs. to which 
was referred the bill (S. 3808) to amend an act entitled “Aa 
act to previde for the acquiring of rights of way by railroad 
companies through [Indian reservations. Indian lands, and In- 
dian allotments, and fur other purposes.” approved March 2, 
1899, reported it with an amendment and submitted a_ report 
(No, 572) thereon. 

He a!so, from the same committee. to which wes referred the 
bill (S. 3809) to provide fer the acquiring of additional lands 
by railread companies through Indian reservations, Indian 
lends, and Indian alleements. and for other purpeses, reported 
it with amendments and submitted a report (No. 573) thereon. 


LEASING OF OIL AND GAS LANDS. 


Mr. PITTMAN. From the Committee on Pubtie Lands I re 
port back favorably without amendment the bill (S. 5675) to 
amend an act entitled “An act to proteet the lecators in goo’ 
fxith of oi] and gas lands who shall have effected an eetual 
discovery of of] or gas on the public lands of the United Stutes, 
and their snecessors in interest.” approved March 2, 1911, and 
I submit a report (No. 568) thereon. I ask for the present con- 
sideration of the bill. 

The VICE PRESIDENT. 
consideration of the bill? 
retary will read the bill. 


Is there objection to the present 
The Chair hears none, and the Sec- 





The Secretary read the bill, as follows: 


Be it enacted, etc., That an act entitled “An act to protect the loca- 
tors in good faith of oil and gas lands who shall have effected an actual 
discovery of oil or gas on the public lands of the United States, or their 
successors in interest,”” approved March 2, 1911, be amended by adding 
thereto the following section: 

“Sec. 2. That where applications for 


patents have been or may 


hereafter be offered for any oil or gas land included in an order of. with- | 
drawal upon which oil or gas has been discovered, prior to such — | 
) 


tion for patent, and where there has been no final determination by the 


Secretary of the Intericr upon such applications for patent, said Secre- | 


tary, in his discretion, may enter into agreements, under such condi- 


tions as he may prescribe. with such applicants for patents in possession | 


of such land or any portions thereof relative to the disposition of the 
oil or gas produced therefrom or the proceeds thereof, pending final 


determination of the title thereto by the Secretary of the Interior, or | 


such other disposition of the same as may be authorized by law.” 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. PITTMAN. From the Committee on Public Lands I re- 
port back favorably, with an amendment in the nature of a 
substitute, the bill (S. 5434) to provide for the leasing of oil 
and gas lands withdrawn ‘from entry, and I submit a report 
(No. 571) thereon. I ask unanimous consent for the present 
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by virtue of its railroad grants of every other section. A large 
portion of the land not owned by the Southern Pacific Railroad 
Co. is owned by the Standard Oil Co. and the Santa Fe Rail- 
road Co. The Government has instituted five suits as test suits, 
One of those suits involves the title to the Southern Pacific lands. 
Another one of those suits, as I am informed, involves the 
validity of certain withdrawals by presidential proclamation. 
Other cases involve the question of dummy locations; that is, 
locations originally by several individuals for the benefit of some 
one person. 

While there are only five suits instituted, the questions raised 
in those five suits challenge the title to all other claimants whose 
locations are in a similar condition. Those who have been sued 
in the five suits are in a position where they can ask the court 


| of equity to allow them to put up bends and to proceed to mine 


the oil. Those whose titles are challenged, but against whom no 
suit has been instituted, have no remedy at all. 

Now, let us see what the condition is. The great pipe-line 
companies there, which are owned by the Standard Oil Co. and 
by the Southern Pacific Railroad Co., will not transport the oil 
from these lands that are challenged, and the operators on those 


consideration of the bill | lands can not get their oil to market except through these pipe 
OThe VICE PRESIDENT Is there objection? | lines. The Standard Oil Co, says to these individual operators, 
Mr. SUTHERLAND. Let us first hear the bill read. |. We will not take your oil, because if the Government should 
The VICE PRESIDENT. The Secretary will first read the | eventually prevail against you it may make us pay again for the 
bill ’ | Same oil. lhe Southern Pacific Co. says the same thing. The 


result is that these independent operators are unable by reason 
of such a cloud on their title to dispose of their oil. The South- 


The Secretary. The committee reports to strike out all after 
| ern Pacific Co. has its own pipe line, and although its title is 


the enacting clause of the bill and to insert: 


That upon relinguishment or surrender to the United States, within 
six months from the date of this act, by any locator or his successors in 
interest, of his or their claim to any unpatented oil or gas lands in- 
cluded in an order of withdrawal, upon which oil or gas had been dis 
covered, was being produced, or upon which drilling operations were in 

‘tual progress October 3, 1910, or prior thereto, and were prosecuted 
until oil or gas was discovered, or have continued with reasonable dili- 
gence until the date of this act, and the claim to which land was ini- 
tiated prior to July 3, 1910, the Secretary of the [Interior may, in his 
diseretion, grant, on such reasonable terms and conditions as he may 
prescribe, to such locator or his successors in interest a permit to 
occupy the said lands so relinquished, and to extract the oil or gas 
therefrom, not exceeding, however, the maximum area of 2.560 acres to 
any one person, association, or corporation, said permit to be. condi 
tioned upon the payment by the permittee of a royalty of not exceeding 
one-eighth of the oil or gas extracted or produced from said premises, or 


challenged it pays no attention to the challenge, but takes its 
own oil through its own line to market. Although the 
| the Standard Oil Co. is challenged on the same ground, 
its own pipe line and it takes its own oil to its market. 
Now, then, the condition is such that the Southern Pacific 
Railroad Co., with its vast holdings, and the Standard Oil Co., 
with its vast holdings, are driving wells right along the line 
of these private operators and are pumping the oil from under 
the ground of these independent operators, and at the same time 
they are refusing to carry their oil out on the ground that their 
title is challenged. The Secretary of the Interior says that this 


title of 


it has 


‘ . | 
of the proceeds thereof, cach permit to continue so long as oil or gas | 


ean be extracted from said land in paying quantities. 

Sec. 2. That the Secretary of the Interior is hereby authorized to 
perform any and all acts, and make such rules and regulations, as he 
may deem necessary and proper for the purpose of carrying the pro- 
visions of this act into full force and effect, and all permits or assign- 
ments thereof shall be subject to such rules and regulations, and the 
failure of any permittee, or of his successors, to comply with the terms 
and conditions of the permit shall work a forfeiture of the same, to be 
declared by a court of competent jurisdiction. 

Mr. SUTHERAND. I should like to ask the Senator from 
Nevada bow much land will this bill apply to? 

Mr. PITTMAN. How many acres in the United States? 

Mr. SUTHERLAND. Yes. 

Mr. PITTMAN. I do not know; it is impossible to state. 
It will apply to probably several hundred claimants. 

Mr. SUTHERLAND. Are they in different States? 

Mr. PITTMAN. Yes; in different States. 

Mr. SUTHERLAND. In what States? 

Mr. PITTMAN. It would apply to lands in California, in 
Wyoming, and probably to some land in Idaho. 

Mr. BRISTOW. Is not this a very important piece of legis- 
lation? 

Mr. PITTMAN. This is not the general leasing bill, I will 
Say to the Senator, but it is 

Mr. BRISTOW. I think it ought to go over and be con- 
sidered with other bills of that kind. I do not think we ought 
to pass a bill of this importance through in a minute or two. 

Mr. PITTMAN. I wish to state to the Senator from Kansas 
that this matter has been under consideration by the Committee 
on Publie Lands for a long time. 
subcommittee which went into it carefully, and it was taken 
up before the full Committee on Public Lands on Wednesday, 
and all the members of the committee who were present were 
unanimously in favor of it, and I think all members of the com- 
inittee, even those not present, since reading the report are in 
favor of it. 

The situation is simply this: There is under consideration 
before the Public Lands Committee a bill providing for a gen- 
eral leasing system of oil and gas lands. That is not this bill. 
In the State of California a very peculiar condition exists, a 
condition that requires immediate remedying, so we are told 
by the Secretary of the Interior and by those who appeared 


before the Committee on Public Lands to present these various 
matters. 





The condition is this: In the oil fields of California practically 
half of that land is owned by the Southern Pacific Railroad Co. 


| leasing proposition. I 
| States ought not to go into the business of leasing its lands. 


The committee appointed a | 


means an ultimate loss not only to the independent operators 
but to the Government The bill simply provides that the Govy- 
ernment may, in the discretion of the Secretary of the Interior, 
accept a surrender of all claims to title by these independent 
operators and in lieu of such surrender grant to them a lezse 
upon the lands that they surrender at a royalty of 124 per cent. 

Mr. SUTHERLAND. Mr. President, if I understand the situ- 
ation, these oil claims were located prior to the passage of the 
withdrawal act by Congress. 

Mr. PITTMAN. They were. 

Mr. SUTHERLAND. The lands were withdrawn or attempted 
to be withdrawn by the Secretary of the Interior prior to the 
passage of the act. Is that the fact? 

Mr. PITTMAN. Yes, sir; that is true. 

Mr. SUTHERLAND. And the locations were made after that 
attempted withdrawal, but before the act of Congress? 

Mr. PITTMAN. Prior to the act of Congress. 

Mr. SUTHERLAND. This bill is limited to 
lands. 

Mr. PITTMAN. It is entirely limited to that class of lands. 

Mr. SUTHERLAND. I want to say to the Senator that, so 
for as I am concerned, if the bill is confined to those lands, I 
have no objection to it. 

Mr. PITTMAN. That 

Mr. SUTHERLAND. 


that class of 


is all it extends to. 
I am very much opposed to any 
think the Government of 


general 


the United 


While, of course, it is within the constitutional nower of 
Government of the United States to lease its lands, if it pleases, 
I think it is against the spirit of the principles upon 
Federal Government was instituted. 

Mr. WORKS. Mr. President—— 

Mr. SUTHERLAND. I think those lands ought to be open to 
settlement by private citizens in such a way that they may be 
merged into the property of the State as rapidly as possible, and 
I am uiterly opposed to any sort of a general leasing system. 
I wanted to say that much so that my consent to the pas 
of the bill might not be misconstrued. 

Mr. PITTMAN. The bill only provides for the compromise of 
lawsuits by virtue of which the Government and the independent 
operators are both losing. It is to compromise lawsuits, bec: 
the subject of litigation will not be in existence when such test 
suits are determined. 

Mr. SUTHERLAND. If I understand the situation, I think 
the people who located the oil lands ought to be permitted to 


+hy 
Lie 


the 


which 


ige 


use 
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perfect their title to the lands rather than to be given the right 
to lease them. 
Mr. WORKS. Mr. President 
Mr. PITTMAN. It is in nid of a compromise. 
The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from California? 





Mr. PITTMAN. I de. 
Mr. WORKS. These bills do not commit the Government to 


a general leasing system. If they did, I should sympathize 
with what has been svid by the Senator from Utah [Mr. Sutn- 
ERLAND], because I think that is a very serious question which 
onght to be very carefully considered before we enter upon any 
system of that kind. This bill affects only certain operators 
in California, and they are the small operators who are about 
to be crowded out on account of litigation and their property 
practically confiscated. It is just simply for their protection: 
and I bope that Senators will not object to the consideration of 
the bill 

Mr. SHAFROTH. Mr. President—— 
VICE PRESIDENT. Does the 
yield to the Senator from Colorado? 

Mr. PITTMAN. I do. 

Mr. SHAFROTH. I should like to ask the Senator from 
Nevada whether he has any objection, inasmuch as it has been 
asserted both by him and by the Senator from California [Mr. 
Works] that this applies only to claims which have been located 
in the State of California, to so limit it in the bill? 

Mr. PITTMAN. Oh, no; I have not said that it applied only 
to Claims in California. 

Mr. SHAFROTH. I understood the Senator to say there 
were 400 claims affected by it, and that they were all in the 
State of California. 

Mr. PITTMAN. I do not know that to be a fact, though I 
think nearly all of them are; but the bill is limited to claims 
that were initiated prior to the withdrawals authorized by 
Congress. 

Mr. SHAFROTH. I desire to say; Mr. President, that I am 
opposed to any leasing system that affects the leasing of Innds 
in my State. I have no objection if the Senator from Cali- 
fornia wants this to apply to his State; but if it is going to 
apply to my State, I must say that I should like to examine 
the bill more closely. We ought to name the States affected 
and have it apply to those States named. I should have no 
objection to that; but it does seem to me that if it is known 
that such claims are limited to certain States, the bill ought to 
so specify. for I do not want the law to apply in my State. 

Mr. PITTMAN. Let me explain it to the Senator. This 
bill does not provide for the leasing of anything in any State, 
unless in nid of a compromise of litigation. You can not compel 
the claimant to accept a lease; the claimant can not compel 
the Government to give bim a lease; it is simply an enabling 
act to allow the Secretary of the Interior to accept the sur- 
render of a claim to title, and te give a lease if agreeable to 
both parties. I repeat, it is simply in aid of the settlement of 
litication. It does not involve the question of leasing. We have 
not come down to that at all. 

Mr. SHAFROTH. I ask the Senator whether or not this con- 
dition of affairs might not arise? Suppose the Interior Depart- 
ment would say, “ Well, we have withdrawn certain lands, and 
we will not permit you to operate those at all, unless you come 
in and make some kind of a leasing agreement.” 

Mr. PITTMAN. That is exactly the condition now. 

Mr. SHAFROTH. The question is whether that could apply 
to those lands that are in dispute now and to lands which the 
Secretary of the Interior or somebody else might put in dispute 
in the future 

Mr. PITTMAN. That might all be true. The Government 
ean challeuge any title to land initiated under the Government; 
we can not trke that right away from the Government, nor do 
we desire to do so. 

Mr. SHAFROTH. That may be so; but you can readily see 

hat there have been wholesale withdrawals on the part of the 
Government in regard to coal lands, particularily by putting 
such an enormous price upon them that nobody will enter them; 
and if we are to sanction a matter of that kind and give the 
Secretary the power to lease in the event that a dispute arises, 
we micht as well have a general leasing bill. 

Mr. PITTMAN. Oh, no; there is nothing to prevent the claim- 
ant 
courts. 

Mr. SHAFROTH. 


The Senator from Nevada 


How many States does the Senator say 


have claims affected in this way? 
Mr. PITTMAN. 
have oil and gas. 
Mr. SHAFROTH. In every State? 


I do not know. The bill applies wherever we 


from going ahead and testing out his claim before the | 





Mr. PITTMAN. Wherever they have oi] and gas. 

Mr. SHAFROTH,. We have oil and gas in our State to some 
extent. 

Mr. WORKS. Mr. President, I do not understand that at the 
present time anybody will be affected by the bill, except oper- 
aters in California. So far as I am concerned, I am perfectly 
willing that the effect of the bill shall be confined to my State, 
I think that will be the effect of it. at all events. 

Mr. SHAFROTH. Has anybody appeared before the com- 
mittee with relation to the matter as to whether any other State 
than California is affected? 

Mr. WORKS. I have never heard that anybody is affected 
outside of California. No one has made any claim of that kind, 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Wyoming? 

Mr. PITTMAN. I think I will yield first to the Senator 
from Wyoming, if the Senator from California has concluded; 
if he has net concluded, I will yield to him. 

Mr. WORKS. I yield to the Senator from Wyoming, if I 
am entitled to the floor. 

Mr. CLARK of Wyoming. Mr. President, I do not suppose 
the Senator from Colorado [Mr. SuHarrotH] or any other Mem 
ber of this bedy has been or is more opposed to a general leas- 
ing system on the part of the Government than I am. I have 
contended in season and out of season that the Western States 
shou'd not become Commonwealths of tenants under the do- 
minion of absent landlords. I have, however, examined this bill 
very carefully, and, so far as I am concerned, I see nothing 
whatever objectionable in it.. It might, 1 think, affect some lands 
in the State of Wyoming; whether as a mutter of fact it will I 
do not know; but I have examined the bill with that possibility 
in view. 

One side of the question is just this: Up to 1910 it was ques 
tioned by very many whether the Executive had authority to 
withdraw lands. I was one of those who insistently claimed 
that he had not. However, up to that time lands had been with- 
drawn, and up to that time some of these locations had been 
made, but tithes had not passed. The claims were initiated, and 
after the first withdrawals, which to many of us seemed entirely 
unauthorized, in 1910 we passed a law authorizing the President 
for certain purposes to withdraw lands, which he did. The con- 
troversy has come up wpon those lands which were withdrawn 
prior to that time, and this bill is limited to those particular 
lands. 

The question is now pending before the Supreme Court of the 
United States as to the authority and the validity of the former 
withdrawals. This bill does not settle or attempt to give legis- 
ative sanction or dissent as to the authority of the President, 
but people had gone on and developed those lands prior to the 
time of withdrawal. The situation now is that the Government 
having instituted suits against some of the individual! holders 
or applicants for patents, the right to preduce oil by all of them 
is questioned. The pipe lines will not receive their product, 
becanse they say, “If we pay the individual operator for his 
oil and if the Government shall be successful in its contention, 
we may be called upon to pay the Government also for the oi! 
which we shal] have transported from those particular Lines.” 

This bill gives these individual holders the privilege if they 
choose to do so—it does net compel them to do so—to stand 
upon their former rights and litigate the matter out: but if they 
cheose te do so, it allows them to enter into an agreement with 
the Secretary of the Interior at a maximum compensation by 
which a permit shall be granted them to operate the land. 
I can see nothing in this bill that infringes upon my former 
view or present view as to the general leasing operation. 

Mr. SUTHERLAND. Mr. President, let me ask the Senator 
from Wyoming a question. The case which is now on appeal in 
the Supreme Court of the United States is upon the holding of a 
Federal! judge in the court below, who has decided in favor of 
these locators, and decided that the withdrawal upon the part 

of the Secretary of the Interior of those lands prior to the pas- 
| Sage of the act of Congress upon that subject was invalid. 
| I correct about that? 


Am 


Mr. CLARK of Wyoming. The situation of the particular suit 
whieh, as I understand, will test this whole question of the 
validity of the withdrawals was that the distriet court of the 
United States held against the contention of the Government; 
j in other words, held that the withdrawals prior to authority 
being given to Congress were invalid. That suit went to the 
court of appeals, which certified it te the Supreme Court of the 
United States. 

Mr. WHITE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Alabama? 
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Mr. CLARK of Wyoming. As soon as I have finished the 
sentence I will be glad to yield. A hearing was had, and 
therenfter a rehearing was ordered, which was he'd, I think. 
the last time the court met to hear arguments; so that it Is still 
an open question. 

Mr. SHAFROTH. Mr. President, is the Senator satisfied that 
the bill will not be a detriment to any of the locators in his 
State? 

Mr. CLARK of Wyoming. 

Mr. SHAFROTH. I have no objection to the bill 

Mr. WHITE. I should like to inquire of the Senator if the 
character of the eclzims under which this compromise is sought 
to be made is at all defined in this bill? 

Mr. CLARK of Wyoming. I do not know that they are de- 
fined in this bill, but the character of the oil-land claims is well 
defined by the statute. 

Mr. PITTMAN. I do not think the Senator from Wyoming 
understands. I think the Senator from Alabama wants to know 
whether or not the claims of the claimants against the Govern- 
ment which are to be compromised are set out in the bill. 

Mr. WHITE. Whether they are defined. 

Mr. PITTMAN. I will say that they are not set out in the 
bill because the claim of an oil claimant is always based upon 
a statutory location. 


I am satisfied of that; yes. 


Mr. CLARK of Wyoming. That is exactly what I said. 

Mr. PITTMAN. And the Government is challenging the va- 
lidity of those locations. 

Mr. WHITE. The condition is defined. then? 

Mr. PITTMAN. The condition is sufficiently defined. 

Mr. WHITE. I should like to inquire of the Senator if this 


applies to mineral lands other than oil lands? 

Mr. CLARK of Wyoming. Not at all. 

Mr. PITTMAN. It does not. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

Mr. BORAH. May I ask, before this matter proceeds, is the 
proposed substitute reported unanimously from the Public 
Lands Committee? 

Mr. PIFTMAN. It is. 

Mr. BORAH. It is general in its application and does not 
apply alone to California? 

Mr. PITTMAN. It does not. 

Mr. BORAH. Is the Senator from Nevada anxious to have 
this bill disposed of this morning? 

Mr. PITTMAN. I am very anxious, and TI will say that the 
Department of the Interior is also very anxious to have it dis 
posed of. There is a great loss to the Government and te the 
independent operators right now. Every day the Southern Pa- 
cific Railrnad Co. and the Standard Oil Co. are taking oil! out 
of this very ground that is in dispute, and the Government 
vants to compromise and the independent operators want to 
compromise the matter. 

Mr. BORAH. Mr. President, I certainly do not want to stand 
in the way of legislation which is important and for which an 
emergency seems to demand immediate consideration: but I 
do not want, by permitting this bill to pass without objection, to 
have it understood that I am consenting to a general leasing 
system with reference to public lands. That is a matter re- 
quiring a great deal of careful consideration before any policy 
which shall become permanent is agreed upon. 

Mr. WORKS. Mr. President, I want to say to the Senator 
from Idaho that this is a matter of the greatest emergency, and 
it affects interests in my own State. There is nothing in this 
bill that commits the Government to a leasing system; and it 
will not be injurious in any way. It is simply for the protec- 
tion of some of the smaller oil operators In my State. whose 
property is about to be destroyed by the big operntors on ac- 
count of litigation that has taken place there that binds the 
hinds of these people so that they are not xble to dispose of 
their oil. Not only that, but while their hands are tied in that 
wry, the Southern Pacific Railrond Co. can dispose of its oil: 
it is putting down wells near the lands of these operators, and 
it is absolutely tuking the ofl away from them. The bill is 
simply for their relief, and it ean not result in any such mis- 
fortune as the Senator from Idaho apprehends. If I thought it 
committed the Government to a general leasing system, I 
should feel like the Senator from Idaho, because I am not com- 
mitted to the lensing of oi! or any other lands. and I want to 
assure the Senator that the bili has no such effect. 

Mr. BORAH. In view of the statement of the Senator from 
Nevada and that of the Senator from California, who know 
oe about this matter, I shall not interpose any further objec- 

ion. 

The VICE PRESIDENT. 


Is there objection to the present 
consideration of the bill? 





CONGRESSIONAL RECORD—SENATE. 


GALT 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee in the nature of a sub- 
stitute. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
Seeretary of the Interior to grant permits to the occupauts of 
certain unpatented lands on which oil or gas has been dis- 
covered, and authorizing the extraction of oil or gas there- 
from.” 

KING THEOLOGICAL HALL. 


Mr. HOLLIS. From the Committee on the District. of Colum- 
bia I report back favorably, with an amendment in the nature 
of a substitrte, the bil! (S. 5168) for the relief of the King 
Theological Hall, and authorizing the conveyance of ren! estate 
to the Howard University, and I submit a report (No. 569) 
thereon. I ask unanimous consent for the present consideration 
of the bill. 

Mr. SMOOT. May I ask the Senator if the bill comes from 
the committee with a unanimous report? 

Mr. HOLLIS. It does. This ts a purely private bill. The 
King Theological Hall is a charitable orgnnization composed of 
certain Episcopalian clergymen; and this bill designed to 
remedy certain technical defects in the organization and give 
them the power to convey real estate. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate. as in Committee of the 
Whole. proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with an amend- 
ment to strike out all after the enacting clause and to insert: 


That the following persons be, and they and their successors, as 
trustees, are declared to be, the corporation of the King Thevlogical 
Hall, established by act of Congress approved January 7, T8911, and the 
legal trustees thereof, pamely: Alfred Harding, Randolph H. McKim, 
Richard P. Williams, George Williamson Smith, and Willinm C. Rives. 
In such capacity said trustees, or their successors, are hereby author- 
ized to convey all or any part of the real estate of said corporation, 


is 


whether now owned or hereafter acquired 

Said trustees at any regular mecting may authorize any two of their 
number to execute a good and sufficient deed of conveyance of such 
real estate. 

The trustees above named, or their successors, may, if they shall 
deem it necessary, increase their number from time to time and deter- 
mine by by-law the number required to constitute a quorum: Previd d, 


That the whole number of trustees shall not exceed 15, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was cencurred in. 

The bill was ordered to be engrossed for a third reading 
the third time, and pessed. 

The title was amended so as to read: “A bill for the relief 
of the King Theological Hall, and autborizing the convey e of 
real estute to the Howard University and otber grantees.” 

MANDAN (N. DAK.) TOWN AND COUNTRY CLUB. 


Mr. WORKS. On behalf of the chairman of the Committee on 
Publie Lands [Mr. Myers], I report back favorably from that 
committee, without amendment, the bill (S. 5254) authorizing 
the Secretary of the Interior, in his discretion, to sel! and 
vey a certuin tract of land to the Mandan Town and Coun 
Club, and I submit a report (No. 570) thereon. 

Mr. GRONNA, I ask unanimous consent for the present con- 
sideration of the bill. 

Mr. GALLINGER. Let the bill first be read, Mr. President. 

The Secretary read the bill, as fellows: 


read 


n- 
try 


Be it enacted, etc., That the Secretary of the Interior be, and is 
hereby, authorized, in his discretion, to sell and convey to the Mandan 
Town and Country Club. of Mandan, N. Dak., at a price of not lk than 
$30 per acre, the below-deseribed land: In section 33, in township 139 
north of range 81 west of the fifth principal meridian, beginning at a 
point 1.120 feet due east from the nerthwest corner of the southeast 
quarter of said section 33, thence running due south 400 feet, thence 
running due east 300 feet, thence running due north 400 feet, thence 
running due west 300 feet to the starting point, containing 2% acres, 
more or less: Provided, That if the sald Mandan Town and Country 
club should at any time attempt to use said tract of land for any her 
purpose than that of recreation or attempt to sell, lease, or convey * id 


tract. the land shall revert to the United Stxtes. 

The VICE PRESIDENT. Is there any objection to the pre 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bil! was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


Se 
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BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTIN of Virginia: 

A bill (S. 5697) to facilitate the use of square No. 673, in the 
city of Washington, for storage warehouse purposes; to the 
Committee on the District of Columbia. 

By Mr. KERN: 

A bill (S. 5698) revising and amending the statutes relative to 
trade-marks; to the Committee on Patents. 

By Mr. THOMAS: 

A bill (S. 5699) granting a pension to Blanche L. Kuykendali 
‘(with accompanying papers); to the Committee on Pensions. 

By Mr. WALSH: 

A bill (S. 5700) for the relief of H. Frank Adkins (with ac- 
companying papers); to the Committee on Claims. 

By Mr. JONES: 

A bill (8. 5701) previding for the disposal of certain lands in 
block 32, in the city of Port Angeles, State of Washington; to 
the Committee on Publie Lands. 

By Mr. SMOOT: 

A bill (S. 5702) granting an increase of pension to William 
H. Rich (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURLEIGH: 

A bill (S. 5703) granting an increase of pension to Gardiner 
Roberts; and 

A bill (8. 5704) granting a pension to Clara E. 8S. Lunt; to 
the Committee on Pensions. 

By Mr. SAULSBURY: 

A bill (S. 5705) authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Elsie McCaulley from Glenwood Cemetery, District 
of Columbia, to Philadelphia, Pa.; to the Committee on the 
District of Columbia. 

DONATION OF CANNON, 


Mr. WEEKS submitted an amendment intended to be pro- 
posed by him to the bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and can- 
non balls, which was ordered to lie on the table and be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SAULSBURY submitted an amendment intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred te the Committee on Commerce and ordered 
to be printed. 

Mr. SHIELDS submitted an amendment proposing to in- 
crease the salary of the postmaster of the Senate from $2,250 
per annum to $3,600 per annum, intended to be proposed by him 
to the legislative, executive, and judicial appropriation bill, 
which was ordered te lie on the table and be printed. 


COMMITTEE ON REVOLUTIONARY CLAIMS. 


Mr. GALLINGER submitted the following resolution (S. Res. 
883), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, 


authorized and directed to pay. out of the contingent fund of the 
Senate, to E. W. Lillard 60 days’ salary at the rate of $2,220 per 
snnum; to Rella M. Lane 60 days’ salary at the rate of $1,440 per 


annum; and to Ephraim 8S, Lillard 60 days’ salary at the rate of $1,200 
for services as clerk, assistant clerk, and 


per annum, the same being 
messenger, respectively, to the Committee on Revolutionary Claims, for 
60 days from May 27, 1914. 


NEW YORK CENTRAL & HUDSON RIVER RAILROAD CO. 
The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a previous day, which will be read. 
The resolution (S. Res. 882), submitted by Mr. Norris on the 
28th instant, was read, as follows: 

Whereas the New York Centra! & Hudson River Railroad Co., through 
its ownership of the stock of the Lake Shore & Michigan Southern 
Railway Co., forms a continuous line of railway from Chicago, 
through Buffalo, to New York City: and 

Whereas said New York Central & Hudson River Railroad Co. controls 


by lease the West Shore Railroad Co.; and the said Lake Shore & 
Michigan Southern Railway Co. owns the stock of the New York, 
Chicago & St. Louis Raflroad Co. (Nickel Plate), which, together 
with the said West Shore Railroad Co., constitutes a railroad run- 


ning parallel to the Lake Shore & Michigan Southern Railway Co. 
and the New York Central & Hudson River Railroad Co. from Chicago, 
through Buffalo, to New York City; and 

Whereas the New York Central & Hudson River Railroad Co. owns the 
stock in the Michigan Central Railway Co., a line of rallway ex- 
tending from Chicago to Buffalo; and 

Whereas sald New York Central & Hudson River Railroad Co. owns 
the stock in the Western Transit Co. and the Rutland Transit Co., 
constituting a water-navigation line engaged in interstate commerce 
between Buffalo and Chicago and intermediate points; and 

Whereas this ownership results in a combination under one control of 

four competing lines of transportation between Chicago and Buffalo 

and two competing lines between Buffalo and New York City; and 
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Whereas the said Lake Shore & Michigan Southern Railway Co., in ad- 
dition to the ownership of the said New York, Chicago & St. Louis 
Railroad Co., owns all of the stock of the Toledo & Obio Central 
Railway Co.; of the Chicago, Indiana & Southern Railroad Co.; and 
of the Jamestown, Franklin & Clearfield Railroad Co.; and also ‘owns 
more than 50 per cent of the stock of the Pittsburgh & Lake Erie 
Railroad Co.; and 

Whereas the said New York Central & Hudson River Railroad Co. con- 
trols the Western Maryland Railway Co., which, together with the 
said Pittsburgh & Lake Erie Railroad Co., constitutes another com- 


peting line between territory covered by the Lake Shore & Michi- 
an Southern Railway Co. and the New York, Chicago & St. Louis 


Railroad Co. with the Atlantic seaboard; and 

Whereas the said New York Central & Hudson River Railroad Co. ts 
now taking the necessary steps to more completely consolidate all of 
the aforesaid railroads, together with others, under one ownership 
and control: Therefore be it 


Resolved, That the Attorney General be, and he is hereby, directed 
to inform the Senate whether the various combinations of railroads 
above set forth are in violation of the Sherman antitrust law or any 
other statute of the United States, and whether the Department of 
Justice has in contemplation any action for the dissolution of said 
combination, 

Mr. OVERMAN. I move that the resolution be referred to 
the Committee on Interstate Commerce in order that it may 
be considered and reported back at an early day. I think the 
committee can report it back very shortly. 

Mr. NORRIS. Mr. President, this resolution, like all simi- 
lar resolutions that are passed, simply calls upon the Attorney 
General for information. I think the facts set out in the where- 
ases of the resolution are matters of common knowledge. For 
instance, it is well known that the Lake Shore road, the Michi- 
gan Central road, and the Nickel Plate road form three parallel 
lines of railway running from Chicago to Buffalo. Two of 
those roads for a great distance are in plain sight of each 
other, running to all the principal cities between those two 
terminals, and between the Lake Shore and the Michigan Cen- 
tral there are two boat lines operating between Buffalo and 
Chicago and all the intermediate lake cities. From Buffalo 
east there are the New York Central and the West Shore 
roads, running parallel clear across the State of New York to 
Albany within plain sight of each other, running into nearly 
all the cities in that State, and then from Albany south, run- 
ning on opposite sides of the Hudson River to the city of 
New York. 

The question asked of the Attorney General is whether the 
ownership of these railroads under one head—the New York 
Central Railway—constitutes a violation of the Sherman anti- 
trust act. That is the substance of the resolution. There is 
another combination of railroads named in the resolution that 
is also owned by the New York Central, namely, the Western 
Maryland and the Pittsburgh & Erie, I think. While those roads 
are not close to the others, they form a railroad line from the 
same territory covered by these other roads to the seaboard, 
which they reach at Baltimore. 

The only thing the resolution asks is whether these railroads, 
having been combined under one ownership, violate the Sher- 
man antitrust law. 

Mr. WEEKS rose, 

Mr. NORRIS. Just a moment, please. Let me say that not 
very long ago the Supreme Court had before it the question of 
the combination of the Central Pacific, running from Ogden, 
Utah, to the Pacific coast, and the Southern Pacific, a thousand 
miles farther south, but with the same terminal. The court 
held that the combination of those two roads was contrary to 
the Sherman Antitrust Act. 

It seems to me that no good can come from referring a simple 
proposition of this kind to a committee. There is no action pro- 
posed, so far as the resolution is concerned, except to ask the 
Attorney General whether that combination is in violation of 
law. I think the fact that the combination exists is admitted 
practically by all those who are familiar in a general way with 
the statements that have appeared from time to time. 

Mr. KERN. Mr. President—— 

Mr. NORRIS. I have promised to yield to the Senator fro: 
Massachusetts. Afterwards I will yield to the Senator from 
Indiana, 

Mr. WEEKS. Mr. President, many of the purchases referred 
to in the resolution were made some 20 years ago. There may 
be a question about the policy of dissolving corporations in such 
cases which will come up at the proper time, if the resolution 
passes, after the Attorney General reports. 

I am not going to object to the adoption of the resolution, but 
I wish to call the Senator’s attention to the fact that in casually 
looking up the matter for a minute or two I noticed that the 
West Shore Railroad was leased to the New York Central Jan- 
uary 1, 1886, which was before the passage of the Sherman Act; 
and I presume the Senator will want to have eliminated any 
question that relates to a lease made before the passage of the 
present law. 
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Mr. NORRIS. I will say to the Senator that the New York, 
‘hicago & St. Louis Railroad, commonly known as the Nickel 
ate. was also purchzsed by the Luke Shore Roa prior to the 
ssage of the Sherman Antitrust Act. Personally I do net think 
hat makes any difference. The fact that the combination was 
ormed before the enactment of the Sherman law will Le no 
defense. WlLether it does or not. however, if there is any dis- 
pute about it, we ought to get the opinion of the highest legal 
authority that we have in the Government, so thet if thet is a 
defense, if that does not constitute a combination in violation of 
law. the Attorney General probably will tell us so. There are 
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Mr. NORRIS. I do not think it will weaken it myself. 
I yield to the Senator from Wyoming. 
Mr, CLARK of Wyoming. The question that I wanted to ask 


Now 


the Senator does not have reference to the last paragraph. The 
fact of the matter is I am not sure but that the last paragraph 
is better than the first. The first paragraph calls upon the 


i 


Attorney General fer a legal opinion upon a statement of fact 
set forth in the preamble. I wanted to ask the Senator wha 
he thinks of the propriety of calling upon the Attorney Genera 
for a legal opinion? There is no question, of 


course, of our rig 
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and our duty, if he has the facts, to call upon him for the fa 
various other combinations that have existed. all connected with | which he may have discovered er which can be discovered. but 
this subject matter, and which are set out in the various | of course his legal opinion would not be binding unen Con ss 
whereases of the resolution, where the combination was formed | neither would his legal opinion transmitted to Congress | L. 
since the passage of the Sherman Antitrust Act, and 1 think one | ing upon any vnerson. I wanted to suggest to the S iT 
of them only within the last year or so. whether he thinks it is really good form for the ¢ gre ‘ 
Mr. WEEKS. Of course. if the lease had been made before | the United States or the Sennte of the United States uy ’ 
the passage of the law it would not be affected by the law, and | known stnrtement of facts to ask the Attorney General f 
we might be asking the Attorney General a very foolish ques- | legal opinion in this manner by a public resolntion 
tion. My only point was that if there were other such cases Mr. NORRIS. I believe it is more respectful to the Att y 
in this resolution they ought to be eliminated before it is | General to ask his opinion than it would be to get the o; } 
acreed to. for instance, of the Judiciary Committee of the Senate 1 
Mr. BORAH. Mr. President-—— then on the strength of that opinion instruct the Att Vv 
Mr. NORRIS. I will first yield to the Senator from Indiana | Geueral by a joint resolution what he should d My idea is 
and then to the Senator from Idaho. | that there is not anything impreper in asking the Att y 
Mr. KERN. Mr. President, the Senator from Nebraska did General for bis opinion. I do-not myself think there is y 
not mention what seems to me to be the objectionable feature ot | ting improper in the last clause. It does not se o me to 
this resolution, namely, the last clause, in which we call upon the be at all objectionable. I do not want anything in the resolu- 
Department of Justice to know its intentions as to bringing an | tion th t is objectionable, and I am not undertaking to get 
‘tion for the dissolution of the combination. I objected to nything in it that is so. 
that kind of a resolution some time ago. I do not think it is Mr. CLARK of Wyoming. The Senator does not und I 
proper for Congress to call on the Attorney General to disclose | me, I am not particual irly objecting to the | £ > 
n advance what he proposes to do with reference to suits in but suppose the Attorney General should give n 
the enforcement of the Sherman antitrust liw. |} to the Senate upon this statement of facts, and s his 
I am in entire sympathy with the resolution. except that | OPtmon should be that it did form a combination in rest: t of 
part. I can remember when the Michigan Southern and the | ade or against the Sherman Antitrust Act; what then? 
Michigan Central were actively competing lines. compe- Mr. NORRIS. My judgment is—and that is the rea! object 
tition was a very wholesome one. I then reme when the of the resolution—that these various combinations that at f 
so-called Nickel Plite rond was built by Mr nd some | forth in the whereases to the resolution are illegal! trary to 
others from Chicago to Buffalo. It was intended to be a very | the Sherman Antitrust Act, and that they ought to be dissolved 
actively competing line; that is to say, it was presumedly to by the Government. If the Attorney General rendere pin 
be an actively competing line, and the presumption wus so | (00 that they or any one or more of them were unlawful, he 
trong that these other interests bought it ont at a very large | ¥ ld undoubtedly follow it with proper action. I w o call 
fisure, to the very great profit of Mr. Brice and bis associntes. | the attention of the Attorney Geueral in an official way to at 
I have often wondered why it was that these three great trunk | | believe to be a violation of the law. If there is no n 
lines. natural competitors for business, were pcrmitted to | of the law there, the Attorney General will be able to . 
consolidated in one great corporation. | It will be easy for him to ascertain what > 
If the last clause was stricken out—that clause which calls | °'° mae it they are iHegal and ‘there ts not! 1 
on the Atterney Genera! to show his hund, to advertise to the | f0UG. Perusps It would be useful to have as ae ; 
country what he intends to do with reference to bringing a | f#™/n@ legislation Chit the Senate or the Congress n le- 
lawsuit—I would be very heartily in favor of the resolution | * to enact for the purpose of avoiding the counting nat 
without a reference, becuse there is nothing obscure about the — ~~ ~ bees ume ot ane Ree een nneeeneen , 
resolution. It simply calls for information as to facts that | Mr. CLARK of W young. Of course, neither the Senator - 
are well known to some of us and which ought to be well | Nebraska, who bimself hus been an eminent lawyer 1 - 
known to all. i the bench, nor the Senate itself would care to be 1 by 
Mr. CLARK of Wyoming. Mr. President—— opamon She ANorae} General might render upon a known . 
ns : 7 , 4 iof fact. In other words, neither the Senator or ti Sena te 
Mr. NORRIS. Let me first reply briefly to the Senator from | .onig pore t ant ca cael ca e +h 1 
Indiana. Personally I do not see any ebjection to the clause | nae = ce ee ; eee . 
: ‘ ' at : : : aa a | States the decision of the question whether a pend sta ‘ 
the Senator from Indiana objects to. I do not think it is very | Sut qoantitetnd sidlations of Ge ine @ ust, Th en 
miterial to the reselution, I will ‘say, and I would not have any | yp canted to cet at ail — Pocalaiaer te a 
objection to striking it eut. I remember that the Senate, in the | Mr OVI RM oN ; Mr. President-—— 
last Congress—in the last session, I think, of the lxst adminis- Mr NORRIS. Before I vield to the Senator from XN Cte 
tri tion—passed a joint reselution instructing the Attorney | | na let me say a word in answer to the Senat fr WwW ' 
General—even they went further than wsking him, but passed a ; nee t} onnt shaun of it. Bese time exe | eoeeail eae 
int resolution instructing him—to take an appe#l in a certain | lution calling on the Interstate Com atm Cem mien a an ke 
case or to tuke some other action. I know I was on the Judi- | ay invest on in regard to certuin securities he New 
cliry Committee of the House and I tried my best to get a ly sn Baa re - 4 eR : mae : ~ 
P ; i ork Central proposed to issue be used in the ( S ‘ 
favorable report out of thet committee and have the House pass | .,,, e of the ; - en that sre set out in tl ee 
+ ner it died ; we did net reach it. this remnies on The and a ps ssed the t . slut © I 
r. GALLINGER. Will the Senator permit me just a word? | state Commerce Commission made an investigat i 
Mr NORRIS. I wanted to yield to the Senator from Wyo- | that the bonds that I bad called ettention to in t 
mo but I will yield to the Senater from New Hanmipshire were legal and proper. There were other que S 
“ae lution. One of them asked the commission to d 
Mr. GALLINGER. Mr. President, on a previous occasion | whether the bonds, some 4 per cent bonds i d per 
when a similar resolution was before the Senate I took oecasion j} cent bonds, that seemed to me were a gre oss to the ‘ 
to criticize language which was identical with the language | holders of the company, were proper to be i ! 
employed in this resolution, to which the Senator from Indiana | this consolidation, and then if the combin Was in ! 
culls attention. I used, perhaps, teo strong a word on that | of the law. 
occasion when T s#id I thought it was impertinence to ask the | The Interstate Commerce Commission, in repo 1 nm 
otticial of the Government to disclose what the Government con- | their action to the Senate, saying that they believed is 
templated doing in any case of this kind. I will not use that proper under all the circumstances for them to i t t per 
word to-day, but I will appeal to the Senator to strike out that | cent bonds and take up the 3} per cent bonds, t ! ie 
lunguage, because I feel sure that it will not weaken the | other question, which was really legal questio he q n 
resolution. that is in reality invelyed here in this resolution, alt igh 








































9430 


there are more combinations set out here than there were in the 
other resolution, and they said: 










































































We think this question is one more properly to be passed upon by 
the Department of Justice, and as to it we therefore express no opinion. 

They did not answer that question, 

Now, I want to be perfectly frank with the Senate, and I say 
frankly that the real object of this resolution is to get action 
by the Department of Justice for the dissolution of these com- 
binations or a sufficient reason why such action should not be 
begun. There may be such a reason. I do not know of any, 
and I can not conceive of any, but there may be one, there may 
be several. It is certainly perfectly proper if we believe, as I 
think we all do, that these various combinations do exist, and 
that it does block competition as far as these roads are con- 
cerned. 

The Senator from Indiana [Mr. Kern] spoke of the lively 
competition that existed before the Michigan Central was taken 
over. I lived in Ohio when the Nickel Plate Railroad was built. 
I remember the first railroad survey ran between the house and 
barn of the farm on which I lived. 
mile on one side. I am familiar with that country. All those 
towns through there are touched by those two roads. It runs 
through some of the best country in the world, and the Nickel 
Plate ought to be a lively competing line to the Lake Shore road; 
but it was bought by the Lake Shore, and then what followed? 
[ do not believe the Nickel Plate ever built a branch line; they 
never took the initiative; they did not do anything in developing 
the country, because it was to the interest of the railroad that 
owned it that it should not do so. They wanted to kill competi- 
tion, and they did kill competition; and now, as one of the 
whereases says, the New York Central is contemplating the per 
fection of some of these various plans and trying to take over 
various railroads in the State of Ohio, some of which are not 
mentioned in the resolution, and some of which I believe could 
properly be mentioned. I did not know enough about the facts, 
so I did not want to put them in. It means the breaking down 
of competition between the coal fields of West Virginia and 
Pennsylvania and the Lake country. They are now in litiga- 
tion in the State of Ohio. The officials of the State of Ohio 
have now under consideration the question as to whether some 
of these things shall be permitted or not; and it seems to me 
that the Federal Government ought to take a stand here and 
say that these things are right or say that they are wrong, and 
then undertake to make them right. 

Now I yield to the Senator from North Carolina. 

Mr. OVERMAN. I did not exactly understand what the 
Senator from Nebraska proposes by this resolution. It says: 

That the Atterney General be, and is hereby, directed to inform the 
Senate whether the various combinations of railroads above set forth 
are in violation of the Sherman antitrust law. 

As the Senator from Wyoming [Mr. CLARK] said, suppose the 
Attorney General says it is, or suppose he says it is not, what 
difference does it make to the Senate? I presume the Attorney 
General is doing his duty, and that if it is a violation of the 
antitrust law he is bringing a suit for that purpose. He ought 
to do it, and it is his duty to do it; and I presume he is going 
about that very thing to-day. Now, why should we have his 
opinion on this subject? What is the purpose of it? Is it a 
reflection on the Attorney General? What is the purpose of get- 
ting this information? 

Mr. NORRIS. Is the Senator through with his questions? 

Mr. OVERMAN. I am asking the question. 

Mr. NORRIS. I will answer categorically the last question 
of the Senator. It is not a reflection on the Attorney General. 


it to be a reflection upon him. I have some correspondence here 
with the Department of Justice—— 
Mr. OVERMAN. The Senator has not answered my first 
question. What is the preference of getting this information? 
Mr. NORRIS. 


have the combination dissolved. 
ing his attention to the fact? 
Mr. OVERMAN. If it is illegal? 
Mr. NORRIS. What 
tention to the faet? 
own investigation, and the result of that investigation 
would have to make public. 
Mr. OVERMAN. 





ense? 


Mr. NORRIS. 





IT should think he would. 








Later it was built about a | 


It seems that no resolution can be introduced here calling on the 
Attorney General for information unless some Senator construes 


I think if the Attorney General says it is an 
illegal combination the next step will be to begin action tuo 
Is there any objection to call- 


is the objection to calling special at- 
It is not giving him specific instructions, 
but permits him to rely upon his own judgment and upon his 
he 


If that is so, does not the Se@iator suppose 
thet the Attorney General is going ahead and prosecuting the 
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Mr. OVERMAN. Of course he would. 
pose of the resolution? 

Mr. NORRIS. It is calling his attention to it. He has not 
done so yet. I am going to read some correspondence 

Mr. OVERMAN. ‘The very fact that the Senator has intro- 
duced the resolution calls attention to it. 

Mr. NORRIS. If the Senate does not want to interfere in 
the matter. it can vote down the resolution, and let it do so. 

Mr. OVERMAN. Not at all. That is not my purpose. 

Mr. NORRIS. That is just what the effect would be. 

Mr. OVERMAN. I do not see what the opinion of the At- 
torney General on this matter has to do with the action of the 
Senate. 

Mr. BORAH. 


Then what is the pur- 





Mr. President 

Mr. NORRIS. I yield to the Senator from Idaho. 

Mr. BORAH. Is not the situation really this, eliminating 
the formality of expression, that the Senator from Nebrask: 
thinks there is a combination in violation of the Sherman anti- 
trust law, and he thinks the Attorney General is not prosecuting 
it, but he wants to insist that he shall do so? 

Mr. OVERMAN. I ask the Senator if that is his purpose, 
to say that he has failed in his duty? 

Mr. NORRIS. I would not say he was not doing his duty. 
I do not want to go that far. I want the Attorney General 
either to prosecute or to state what he thinks are the facts 
and why he does not. 

Mr. OVERMAN. I have confidence enough in the Attorney 
General to say that if he believes they are doing it in viola- 
tion of law—and I believe it is in violation of the law—I think 
he will do it, but I do not see why the Senate should pass a 
resolution simply calling for his opinion. 

Mr. NORRIS. Mr. President, I will further answer the sugc- 
gestion of the Senator. I am going to read some correspondence. 

Mr. REED. Will the Senator permit me? 

Mr. NORRIS. I will yield to the Senator. 

Mr. REED. Has the Senator any reason to believe that the 
Attorney General has had his attention called to this combina- 
tion? 

Mr. NORRIS. Yes; I have. 
respondence to show it. 

Mr. REED. Has the Senator any reason to believe that the 
Attorney General is not willing to go on and perform his duty, 
and, if there is a combination, to prosecute it? 

Mr. NORRIS. I did not hear the last part of the Senator's 
question. 

Mr. REED. Has the Senator any reason to believe that the 
Attorney General, having had his attention already. directed to 
this combination, will not go on and perform his full duty with 
reference to a prosecution? 

Mr. NORRIS. I am not sure that the Attorney General be- 
lieves that there is a violation of the law. It may be that the 
Attorney General knows more about it than we do. It may be 
that the Attorney General does not believe there is a violation 
of the law. 

Mr. REED. Very well. 

Mr. NORRIS. If that be true, he can give a reason for the 
faith in him, and he will tell us so. 

Mr. REED. That hardly answers my question, because if the 
Attorney General has had his attention directed to this matter, 
and no one is prepared to charge that he igs not willing to per- 
form his duty, it follows that he is now in the discharge of his 
duty, proceeding as he ought to proceed to investigate and to 
determine the facts and take such action as the law warrants. 
If that is the case, then the sole effect of this resolution would 
be to demand that the Attorney General shall do that which he 
is already doing. 

Mr. BORAH. 





I was about to read some cor- 


Mr. President—— 

Mr. NORRIS. I yield to the Senator from Idaho. 

Mr. BORAH. I do not see how the Senator from Nebrask« 
could have framed his resolution in more courteous and polite 
language for the purpose of simply calling this matter to the 
attention of the Attorney General. It says: 

That the Attorney General be, and he is hereby, directed to inform 
the Senate whether the various combinations of railroads above set 
forth are in violation of the Sherman antitrust law or any other statute 
of the United States, and whether the Department of Justice has in col- 
templation any action for the dissolution of said combination. 

If the Senator from Nebraska simply desired to call the atten- 
tion of the Attorney General to this condition of affairs, assum- 
ing possibly that it had not been called to his attention, he 
seems to have used quite inoffensive language. 

Mr. REED. But how can he assume possibly that they have 
not been called to his attention when the Senator has already 
stated he knows they have been called to his attention? 

Mr. BORAH, The presumption would be that if there had 
been a violation of the Sherman antitrust law the Attorney Gen- 





1914. CONG 


eral would have proceeded to prosecute these parties, Now, the 


Not only that, but, if the Senator wants to go 
Senator from Nebraska asks him as to whether or not there is | into that proposition, I have a statement from the Attorney 
a violation. If the Attorney General gives reasons why he | General’s office now in my desk to the effect that there neve 
believes that there is no violation of the Sherman antitrust law, | was in contemplation any criminal action: that there was 1 
it relieves him from the implication of failing to do his duty. | violation of any Federal statute in all the proceedings that were 

Mr. REED. But it is a question now of notice we are dis- | had in the New Haven affair. 
cussing. No one has yet impugned the motives of the Attorney | Mr. REED. Is it not 
General. | Mr. NORRIS. I do not want to discuss that now, unless 

Mr. BORAH. No; it is only asking for his contemplated | is desired to go into it, because that has not anything to do 
action, with this question. : 

Mr. REED. That is a separate question which I shall be} Mr. REED. I want to ask merely one question with refer 
glad to discuss. This whole question now avowed by the Sena- | ence to the matier. Is it not a fact thit the Att vy General 
tor is notice. That notice, the Senator states, he has aiready | wrote a letter in which he warned the Interst Commerce 
given, and if the notice has already been given it is not neces- | Commission or its attorney or the Senator from Nebi beat 
sary to give it again. | the proceedings about to be taken where these witnes vere 

The question of asking the Attorney General to state in ad-| to be put upon the stand might result in immunity 1 iv 
yance what he contemplates doing with reference to the prose- | barring prosecution by the Government? Is not that tru 
cution of a company which is alleged now or assumed for the} Mr. NORRIS. The Attorney General wrote some letter 
time being at least to be engaged in criminal practices is quite | published a letter. 

a different question, and it involves the propriety of the Senate Mr. REED. Yes. 

insisting that the Attorney General shall advise the criminal in Mr. NORRIS. It had something to that effect in it. 
advance as to just what he contemplates—a very bad practice, | Mr. REED. I want, with the courtesy of the Senator from 
and a practice which might be resorted to by the friends of | Nebraska, to add this, and then I will take my seat: In what 
combinations in order that the Department of Justice should | I have said I do not want to be misunderstood [ am 1 
be forced to advise the criminal in advance of the action con- | criticizing the Interstate Commerce Commission nor its at 
templated, and thus balk the ends of justice. torney; I am simply taking this position with reference to the 


Let me be plain. I attribute no such motive as that to the 
Senator from Nebraska. I know he has no such motive. I 
would not think of intimating that; but if the practice were 
indulged in it could easily be employed for that purpose. 

Mr. BORAH. But suppose that the Attorney General should 
advise the country that he contemplated bringing a suit against 
these railroad companies, and the railroad companies, out of 
dire fear of the contemplation of that suit, should dissolve 
themselves and reorganize themselves into competitive bodies, 
no particular harm could be done the public. 

Mr. REED. Ah, but that is not the point I am addressing 
myself to. Suppose the Attorney General were in the pursuit 
of certain information necessary to make a case and was about 
to get it, and suppose that the railroads were advised in ad- 
vance that he was seeking that information, it might be very 
easy to spirit away the evidence and get a witness out of the 
country to balk the ends of justice. 
has practiced law too long not to understand the very great 


advantage frequently flowing to a defendant to be advised in | 


advance that the State is making an investigation and contem- 
plates a prosecution. 


Mr. BORAH. That is true with reference to a particular 


class of violators of the law, but it is not true with reference | 


to railroads, to any considerable extent, because the physical 
facts are there; they are the competing lines, running side by 
side, and ownership is well and easily established. Of course, 
if the Attorney General is after some secret information, he 
would undoubtedly advise us to that effect, and we would doubt- 
less allow him to contemplate awhile longer or to postpone mat- 
ters until he was well prepared. 

Mr. REED. The Senator from Idaho evidently overlooks the 
little circumstance that recently transpired, where the books of 
a railroad company were burned—at least it was so charged in 
the public press. He overlooks the fact that witnesses in these 
trust cases have found it convenient to emigrate to Europe. He 
overlooks the fact that in various trust prosecutions—at least 


in those brought by States, one of them, notably, by my own | 
State—it was found necessary, in order to get subpeenas upon | 


witnesses who had been advised in advance and ran away, to 
delay proceedings for months. I say that if we are to assume 
iwo facts—first, that the Attorney General has been notified, 
and, second, that he is an honest man—then the purpose in 


passing this resolution is nil, unless it be to intimate that he 


is not an honest official. 


I want to ask the Senator from Nebraska if it is not true now 
that the Attorney General has already complained, and com- 
plained bitterly, because contemplated prosecutions have been 
interfered with and immunity granted to witnesses, which, he 


alleges, may seriously interfere with criminal prosecutions? 
Mr. NORRIS. No; that is not true. 
Mr. REED. 
duced by the Senator himself? 
Mr. NORRIS. That is not true. 


road, 


“ase. The Attorney 
statements have appeared in the newspapers—— 


Mr. REED. Did he not write a letter in which he said—— 
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The Senator from Idaho | 


And if one of those resolutions was not intro- 


The Senator from Missouri 
is referring to the resolution in regard to the New Haven Rail- 
The Attorney Gener] did not have in contemplation any 
criminal action, and nobody has been given immunity in that 
yeheral has never said, excepting as the 
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Mr. NORRIS. 


matter now under consideration, that if the Attorney Genera 
has been notified, if the Senator believes he is not performing 
his duty; and the Senator as a lawyer and as a former judge 
having examined into these matters believes there is a 
nation, the proper way to present the question would be by a 
square resolution reciting the facts of the combination and 
calling upon the Attorney General to begin a proper prosecu 
tion; but if it is merely a question of notifying the Attorney 
General, then the fact that the notice has already been given 
is a complete answer to the proffer of this resolution. 

Mr. NORRIS. I should like to suggest to the Senator that 
he ask a question now. He has asked one three or four times, 
and I am ready to answer it whenever he gets through, but 
he keeps repeating it. 

Mr. REED. I will be tbrough in a moment. That being 
the ease, it would seem to me that the sole purpose of this 
resolution is by indirection to reflect upon the Attorney Gen 
| eral, because the resolution recites as facts things which, if they 
be true, constitute all that is necessary to make a combination 
in violation of the antitrust act. Having recited that, 
resolution proceeds then to ask the Attorney General what his 
opinion is, and then whether he intends to prosecute them. 


l 
r 


combi 


) 
i 


9) 


the 


It seems to me that it would be a much fairer way for the 
| Senator to recite his facts, as he has, and to denounce these 
people as a trust, and put it up to the Senate whether they 
| want to command the Attorney Genera! to proceed. Then th 
question would remain to be settled whether it is necessary 


to put that sort of humiliation upon the Attorney General 
Mr. NORRIS. Mr. President, I am not going to discuss the 
question involved in the other proposition. I am ready to dis 


| cuss it if it comes properly before the Senate. I refer to the 
New Haven matter; but it is not involved in this resolution. 


i+ 


The Senator from Missouri [Mr. Reep] very adroitly works in 
in the way of a criticism upon this resolution and upon my 
action in the matter, but I am going to pass it because it | 
not involved here. I am only going to say that, in my judg 
ment, immunity has been given to nobody. The Attorney 
General did not contemplate any prosecution again anybody 
who has testified or who is going to testify; at least, in a 
ference called for the purpose of ascertaining whether it would 
be proper for that investigation to proceed, at which the Senator 
from Indiana [Mr. Kern] was present, there no ¢l 
| made by the Attorney General that he hed any sufficient evi 
dence on which to prosecute anyone, or that he d 
any such prosecution. 

Now, as to the question which the Senator has itt 
and he has repeated it five times at least, always in different 





st 


con 


was » ¢laim 


» contemplat 


eh ’ 
sul oc 


form and always clothed in beautiful language—that if the 
Attorney General has once had notice, is not this resolution, il 
fact, only another notice and therefore in reality insulting t 
the Attorney General? I am not to blame if somebody puts 
construction on my action that I do not believe is warranted, 
and that I had no intention of having anyone put upon it, and 


insists always when a question is asked here of the Attorney 
General that a reflection is really being cast upon him 





The Senator from Missouri says I ought to set forth these 
facts in a resolution, as I have, and then demand that the 
Attorney General take action. Had I taken that course, there 






is no doubt that I would have been assailed here in the Senate 
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as doing an injustice to the Attorney General and as in reality 
insulting him; as claiming that he was not doing his duty. 


Setting forth a state of facts which the Senator from Missouri | 


Bays constitute a violation of the Sherman antitrust act and 
then demanding thut the Attorney General institute a prosecu- 
tion, it seems to me might possibly be construed as a reflection, 
if we assume that the facts were all set forth. 
Mr. POMERENE. Mir. President 
Mr. NORRIS. Let me finish first, and I will yield to the 
Senator later. 





I have said the Attorney General has had notice of this 
proposition. In a general way the whole country bas had 
notice. Everybody knows, I tuke it, of the existence of this 


great combination, at least in some of its deteils. This matter 
was brought to the attention of the Department of Justice in 
the preceding administration; and here is a letter from the 
Department of Justice, dated May 21, 1909. in which it is stated: 

1 





ie department is fn receipt of your letter of the 20th instant, in 

regard to your complaint that the New York Central & Hudson River 
Railroad Ce violating the Sherman law by reason of the fact that | 
it controls a large majority stock interest in three parallel and com 
peting railroads opernting between Buffalo, N. Y., and Chicago, IIl., 
to wit, the Lake Shore & Michigan Southern Railway Co., the New 
York, Chicago, & St. Louis Railway Co., and the Michigan Central 
Kailroad Co, 

In view of the fact that the case of the United States v. Union 
Pac fsilroad Co. et al.— 

That is the case I mentioned a while ago 
now pending in the courts, wil! determine whether or not it is a 
violation of the Sherman law for one railroad to own a majority stock 





in seve 


int t 
action be ta 


no 


| competing railroads, 


1 the department has decided that 
en 


in the premises at the present time. 

That was signed by Wade H. Ellis, Acting Attorney General. 
Mr. REED. Who was the Attorney General at that time? 
Mr. NORRIS. Mr. Wickersham. 


during the preceding administration, The Senator will not be 
with all his ingenuity, to make out of this that I am 
undert to any information of the present Attorney 
General on account of partisan reasons. 

Mr. REED. Oh, Mr. President, the sole purpose of my ques- 


i ble, 


lei, *} . 
KIN ask 


tion—I was reading a document at the time—was to leirn whe 
was the Attorney General. I was casting no insinuations or 
reflections. 


Mr. NORRIS. On the 15th day of May, 1915, under the pres 
ent administration, a letter was directed to Mr. McReynolds, 
the Attorney General, and his attention at considerable length 
wis called to this particular matter and to the 
since Muy, 1909. The letter from 
is not the only one I have here. 
letier, as well as other correspondence, as to whether or not 
this was a violation of the law, and so forth, and some quota- 
tions from the Suprene Court, set forth in a letter-—— 
OVERMAN, Is that a letter to the present Attorney 

General? 

Mr. NORRIS. 
erai; yes. 


r. OVERMAN. 


letters on fi 
the Departmeut of Justice 
There was at least one other 


le 
i 


It is a letter to the present Attorney Gen- 


Ml 


Who addressed that letter to the Attorney 


General? 

Mr. NORRIS. This was directed to the Attorney General by 
C. H. Venner & Co. 

Mr. OVERMAN. Does the Senator know whether or not they 
ha eh ad i reply? 

Mr. NORRIS. Yes; and I am going to read it. I am going 
to exploin this notice which the Senator from Missouri bas 
been talking ubout. Venner & Co. call attention to all the other 
letters thet are on file in this same matter. On the 24th day 
of Mzy. 1913, Venner & Co. received an answer from the Attor- | 
ney General. That was under the present administration of Mr. 


McReynolds, and this is the letter: 

GENTLEMEN : This department is in receipt of your letter of the 15th 
instant, in which you allege that the New York Central & Hudson 
River filroad Co. controls three parallel and formerly competing 
ine between the citles of Chicago and Buffalo, and urging the insti- 
tutien of dissolution proceedings under the Sherman Act 

Yon are informed that the entire subject of railroad combinations 
now under consideration by the department, and your action in bring- 
ing this tmstance to its attention is very much appreciated. 

Respectfully, 





is 


(Signed) 

Assistant to the Attorney General. 

(For the Attorney General.) 

Theat was more than a year ago. Can any Senator say that 
the resolution I have introduced is a-retiection on anybody after 
the prior notice, as the Senator calls it, has remained for more 
than a year without any action being taken? There may be 
suflicient reason why no action has been taken; and I repeat 
that the object of this resolution is to find out that reason. 
If the resolution is not courteous, if the language is in any way 
discourteous or reflecting, it ought to be changed, and I would 


As I suid before, this mat- | 
ter was called to the attention of the Department of Justice | 





not have any objection to any change that would make it 
courteous. 


Mr. REED. Mr. President, will the Senator yield for a 
question? 


Mr. NORRIS. I want to say, if the Senator will permit me 
just a moment, that I have no intention of ecnsting a reflection 
on abybody, and it seems to me that this resolution does not 
do so; but, Mr. President, if men wil] insist on being iosuited 
when one is trying to act politely toward them, I am not to 
blame for it; I have no such intention. 

As I have said, the matter was taken up with the former 
Attorney General, and he gave a reason why he did not proceed. 
I thought myself that the reason he gave in a general way was 
good, but even if the opinion of the Supreme Court held that 
the Union Pacific case, involving also the Central Pacific and 
the Southern Pucific, held that that combination was not illegal, 
I did not think it would be a fair precedent in this case, be- 
cause that combination was formed by railroads which I had a 


|} good deal of doubt about as to whether they operated in com- 


petitive territory, but in this case I do not believe there could 
be any such doubt. The Supreme Court, however, held that in 
the Central and Southern Railroad case the combination was 
contrary to law, and then it seemed to me that it was proper to 
take steps looking to the dissolution of the combination of the 


| rovds mentioned in the resolution. 











| Attorney General written more than a year ago. 


| it, but I did not. 


Mr. OVERMAN and Mr. REED addressed the Chair. 

Mr. NORRIS. I yield first to the Senator from Missouri, and 
then I will yield to the Senator from North Carolina. 

Mr. REED. The Senator has just read a letter from the 
At that time 
the methed pursued in communicating was by writing to him. 
Has the Senator in the intervening year written to the Attor- 


ney General? 
Mr. NORRIS. I have not. 
Mr. REED. Or in any way asked him whether he has ar- 


rived at any conclusion? 

Mr. NORRIS. I have not, Mr. President. 

Mr. REET). Dees not the Senator think that that would have 
been quite the proper thing to do? 

Mr. NORRIS. It would bave been perfectly proper, I will 
ay. and perhaps I am subject to criticism, because I did not do 
I am not going to try to cover up any of the 


Mr. REED. 
ney General 
asked him? 

Mr. NORRIS. 


Does not the Senator think now that the Afttor- 
would deal with him in entire frankness, if he 


Probably. I bave not denied that; I have not 
asserted anything here from which such a conclusion could be 
drawn. On the other hand, has not the Senate a right, if it 
wiints to do so, to ask this question? Is it any more discourteous 
for the Senate to ask it than for an individual to do so? 

It appeared to me, when that letter was written, that ‘the At- 
torney General had a scheme on hand by which he was going 
to tuke hold of this great question in a broad way. IT have had 
that letter in my possession ever since about the time it was 
written. I refused to introduce any resolution then, because it 
seemed to me that that answer was sufficient at least for a de- 
lay, and that if the Attorney General had that in contemplation 
he ought to be given an opportunity, without anybody interfer- 
ing with it, to carry out the plan that he had. Having waited 
more than a year, however, and nothing having developed, it 
seemed to me that it was perfectly proper to introduce ‘this reso- 
lution. 

Mr. OVERMAN. ‘The only question with the Senator, then, 
is the time. He has the information from his own letter that 
the Attorney General! is considering or investigating the mutter; 
and because he has not brought the suit within 12 months the 
Senator does not ask for the opinion of the Atterney General, 
but he asks that which only a court can decide, and that is 
whether or not this combination is in violation of the Sherman 
Antitrust Act. 

Mr. NORRIS. The court will never decide it if the Govern- 
ment does not begin an action. 

Mr. OVERMAN. But can the Attorney General say whether 
or not it is so? He can only give an opinion. 

Mr. NORRIS. ‘That is all he is asked to give. 

Mr. OVERMAN. He is asked whether the combination is in 
violation of the Sherman Antitrust Act. 

Mr. NORRIS. That will be his opinion, I take it. 

Mr. OVERMAN. The Senator knows now that he is consider- 
ing the matter, and if he finds that it is in violation of the anti- 
trust law he is going to'bring a suit. 

Mr. NORRIS. How long should we wait? Suppose we wait 
four years, and this Attorney General goes out and another one 
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comes in, and then he says, “ Well, I am considering it,” shall 
we wait four years more?. 

Some of the men under the Attorney General who had been in 
the other cases, or were investigating all cases of this kind, 
were under the former Attorney General and are still under this 
one. They know all about the situation in a general way. The 
department knows about it. It seems to me that after we have 
waited a year it is proper for us to say, “‘ What have you done? 
What are you going to do, if anything? Is there anything there 
that ought to bring about action on the part of the Govern- 
ment?” 

Mr. OVERMAN. Does the Senator know that the Attorney 
General has not been investigating this matter? 

Mr. NORRIS. No; I assume that he has been investigating it 

ii that he is ready to give his opinion on it. He has had over 
a year’s time in which to do it. 

Mr. OVERMAN. Does not the Senator think that the resolu- 
tion had better go to a committee, and let the committee inquire 
what is being done? 

Mr. NORRIS. No; I do not think so. That is for the Senate 
iy, of course. If the Senate wants to do that, it will have 
a chance, 

Vir. OVERMAN. 
the better course? 

Mir. NORRIS. No; I do not think so. 

Mr. OVERMAN. ‘To have the resolution go to the committee, 

et the committee communicate with the Attorney General 
nd see what has been done, and whether or not it is proper 
to pass the resolution? 

Mr. NORRIS. I do not think so, 

Mr. OVERMAN. I do not want to block the matter at all. 
As to the merits of the matter, I know not. If the facts stated 
in the preamble are true, of course the Attorney General, I 
take it for granted, will bring the suit, and is preparing to do it. 

Mr. NORRIS. Mr. President, I think I ought to say a word 
on that subject of the preamble. 

The Senator from Missouri referred to the statements in the 
preamble. I think they are true. 

Mr. OVERMAN. I have no doubt of that. 

Mr. NORRIS. I do not suppose I have the same opportunity 
to investigate that the Attorney General has. I may be mis- 

ken about it. I have no doubt about the truth of every one 
statements. I would not have put them in the resolu- 
ti if I had not believed them; but I could not go on the wit- 

; stand and testfy under oath as to their truth. They may 

be true. Some of them may be true and some of them not 

true. If they are not true, the Attorney General will be able 
o tell us that they are not true. 

ir. POMERENE. Mr. President—— 

Mr. NORRIS. I yield now to the Senator from Ohio. 

Mr. POMERENE. The Senator has in part answered the 
which I intended to ask when I first rose. Each of 
these preambles has a recital of one or more facts. 

Mr. NORRIS. Yes. 

Mr. POMERENE. They are specific statements. If this reso- 
ution is passed, the Senate will be committing itself to a belief 
in the correctness of each one of these statements. 

If the Senator has personal knowledge of these facts, that is 
one thing. If he is reciting these matters simply upon informa- 
tion and belief, that ts another. 

Mr. NORRIS. Let me give the Senator some information. 

Mr. POMERENE. I was going to ask the Senator, in the in- 
s-ances in which he has not specific personal knowledge, if he 
will not give us the information upon which he bases these 
Statements. 

Mr. NORRIS. Yes; I shall be glad to do so. 
I gathered from Poor’s Manual. 


to s 


Does not the Senator think that would be 


m1 Le 


q stion 


Some of them 
Some of them I gathered from 
statement of the facts by the Interstate Commerce Commis- 
ion in reporting on the resolution that I referred to in the be- 
inning of my remarks. I gathered some of them from other 


} 
He 


imilar sources, 

Let me read a little here from the report of the Interstate 
Commerce Commission, I take it that is pretty good authority. 
{ take it that they know. I will say to the Senator from Ohio 


that I do not believe there is any question about the facts, but 


s question is a very proper one. 
Here is a statement that includes some of the wherenses, but 
ot all of them: 


The Lake Shore owns all of the stock of the Toledo & Ohio Central 
Railway Co.; of the Chicago, Indiana & Southern Railway Co.; and of 
the Jamestown, Franklin & Clearfield Railroad Co., and a trifle more 
than 50 per cent of the stock of the Pittsburgh & Lake Erie Railroad 
Co. and of the New York, Chicago & St. Louis Railroad Co. 


Phat is the Nickel Plate; and so on. The document from 
which I have been reading is the report of the Interstate Com- 
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issue by the New York Central & Hudson River Railroad Co. 

L will say to the Senator that I have assumed that if I got a 
statement of that kind from the Interstate Commerce Comuis- 
sion, or if I should see it in Peor’s Manual or other similar 
sources, the fact was true. 

Mr. REED. Mr. President, of course nobody charges the 
Senator with bad faith. Of course he must believe these 
things or he would not have recited them in the resolution. 
The Senator, however, has told us in express terms that he 
does not know these things to be true. Now, I ask him if he 
thinks he ought to ask the Senate to pass a resolution solemnly 
reciting a long list of matters as of fact when he admits that 
he does not know whether they are facts or not? 

Mr. NORRIS. Mr. President——— 

Mr. REED. Ought not the resolution- 

Mr. NORRIS. Let me answer that question before the Sen 
ator asks another one. 

Mr. REED. If the Senator will let me 
ought not his resolution to be framed- 

Mr. NORRIS. Now, the Senator is putting another question. 

Mr. REED. Ought not the resolution to be framed so that 
it would read, ““ Whereas it is reported,” and so on? 


finish my question, 


Mr. NORRIS. I have no objection to amending it in that 
way. 

Mr. REED, Very well. That is a different thing. 

Mr. NORRIS. I have no objection whatever to that. I 


take it that if the committee had this question under investi- 
gation and nobody denied, to begin with, a certain fact, and 
you took it from the opinion of the Interstate Commerce Com 
mission in regard to the ownership of a railroad, you would 
not investigate any further unless somebody denied it. If 
somebody came in and said, “I deny this proposition"; if the 
Lake Shore road said, “We do not own the Nickel Plate,” 
then it would be something of which we ought to have proof 
that is more definite and more admissible as evidence. No- 
bedy has ever disputed it, however. I think it is common 
knowledge. When we get a statement from the Interstate Com- 
merce Commission that such is the fact I think it is sufficient 
evidence to act on in the Senate, especially when it is merely 
asking for information from the Attorney General. 

Mr. WEEKS rose. 

Mr. NORRIS. I now yield to the Senator from Massachusetts. 

Mr. WEEKS. Mr. President, I desire to the Senator 
from Nebraska if he would be willing to broaden his resolution 
so as to ask for similar information in similar cases of com 
binations as, for instance, by the purchase of stock, or other- 
wise, in the case of the Southern Railway; the Seaboard Air 
Line: the Louisville & Nashville; the IDlinois Central: the 
Atchison, Topeka & Santa Fe; the Great Northern; the Northern 
Pacific; the Chicago, Milwaukee & St. Paul; and some 20 or 30 
other railroads which have combined with railroads in their 
territory during the time the Sherman Antitrust Act has been 
in force? 

Mr. NORRIS. I have no objection. Why does not the Senator 
bring in such a resolution, however? It is not any defense to 
this resolution to say, ‘ Why. there is another combination exist 
ing somewhere.” In my judgment, the Senator can not cite a 
single instance in the whole United States where 
combination of so many railroads for so long a distance that 
ought to be competing, and that are so nearly parallel, and in the 
same territory, as in this particular instance of the New Yor! 
Central. 

Mr. WEEKS. Mr. President, I was led to make that inquiry 
of the Senator somewhat because he read from a letter from a 
firm of brokers relating to the subject. I have had severa 
printed communications from that firm of brokers which 
eated to me that they were interested in the stock of the 
York Central Railroad—— 

Mr. NORRIS. They are; they are stockholders. 

Mr. WEEKS. And perhaps they were not “long” of ft) 
stock. It seems to me that if we are going to have this kind of 
an investigation it should be general enough to cover all similar 
eases in the United States, and not pick out one system of rail- 
road for this kind of an attack, because the Senator knows that 
the forcing apart of a great system like the New York Central, 
where the combinations were made some 20 years ago, can not 
be done without serious damage to the operations of the road 
and to the security bolders. 

Mr. NORRIS. 1 take it, then, that the Senator thinks the 
Department of Justice was wrong when it undertook fo dis 
solve the Central Pacitic and the Southern Pacific, and that 
the department was wrong. when it commenced the action In the 
Northern Securities case? 

Mr. WEEKS. No; I am making no statement of that kind. 


ask 
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Mr. NORRIS. It has to take one case at a time. I have no 
objection to the Senator making all the investigation he wants 
to make. I should be glad to support a resolution, if he will 
bring in one, in some other combination similar to this. I do 
not think the Senator ought to call on me to do it, however. 
He ought to do a little of that kind of work himself. I have 
had so much of it already that I am criticized, often unjustly. 
and almost always very severely; so I should like to unload 
some of this work on the Senator from Massachusetts. 

Mr. WEEKS. I suggest that if this kind of information is 
going to be requested it should be made general enough to apply 
to all similar cases. 

Mr. NORRIS. Then, if I did that, I would be met with all 
kinds of objections. They will say. “ Why, here is the worst 
kind of a slam at the Attorney General. Here is the worst 
kind of an insult. You have got a dragnet. Give us a bill of 
specifications. Tell us what you know about this and that. and 
make it specific.” That would be the answer. When I make 
it specific, then they say, “‘ What evidence have you here to show 
that the Nickel Plate is owned by the Lake Shore? What evi- 
dence have you to show that the West Shore road has been 
lensed to the New York Central? What evidence have you to 
show that the Michigan Central is owned by the New York 
Central?” and so forth. If I branched out and took in what 
the Senator from Massachusetts wanted, I would have such a 
volume here that we would be in session 40 years without being 
through it. 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Ohio? 

Mr. NORRIS. Yes; I will yield to the Senator from Ohio. 

Mr. POMERENE. I was going to suggest, along the line of 
my former question, that this preamble, as drawn, is substan- 
tially a finding of facts; and I doubt whether the Senate ought 
to place itself upon record as finding these allegations to be 
facts without some further investigation or some further evi- 
dence. 

Mr. NORRIS. Let me ask the Senator, then, whether he 
wishes to sey at the beginning, “ Whereas it is currently re 
ported” or “generally believed.” or something of that sort? 
if the Senator thinks that would help the resolution any, I am 
willing to put it in. 

Mr. POMERENE. Tf should very much prefer something of 
that kind: and for that very reason it seems to me the resolution 
ought to be referred to qa committee, so that they could investi- 
gate it and report upon it and modify it in some way that would 
be in harmony with the information we now have on the subject. 

Mr. NORRIS. We have the information, I think. Has the 
Senator any idea that anybudy, either here or elsewhere, is 
going to deny. for instance, that the New York Central owns a 
eontrolling interest in the Michigan Central, or that the Lake 
Shore owns the stock of the Nickel Plate? 

Mr. POMERENE. Mr. President, I have no knowledge what- 
ever on the subject. 

Mr. NORRIS. If the Senator is not satisfied with my state- 
ment. is be not willing to take the statement of the Iuterstate 
Commerce Commission? Does he want to make an issue here of 
something that will be admitted by these people if they get into 
eourt? Are we going to strain at a gnat in order to get up an 
issue and get into a dispute here about something that every- 
body admits is true? 

Mr. POMERENE. Mr. President, I do not propose to be 
either technical or captious about this matter; but when I am 
asked to make a finding of facts I want some evidence on the 
subject, or else I want to modify the resolution in some way 
that wil! be in harmony with the information which we have; 
that is all. 

Mr. NORRIS. T have asked the Senator about the evidence. 
Does not think the statement of the Interstate Commerce 
Commission is good evidence? 

Mr. POMERENE. It is information upon which I can form 
a belief. I do not think it is even evidence. 

Mr. NORRIS. Tf wil! admit that it would not be evidence in 
court, probably, the way I have offered it here. I am not dis- 
puting that. The Senator must not think. however. that 
body is being tried here, that we are trying a lawsuit, and that 
we bave to be just as careful before we pass a resolution to 
huve it demonstrated and proven in the Senate as we would 
if We were trying as case before a jury. We have never yet 
done that in the Senate 

Mr. POMERENE. The Senator has substantially stated my 
objections. He has embodied in this preamble a finding of 
facts. 

Mr. NORRIS. Yes. 

Mr. POMERENSE. And he is asking the Attorney General for 
his conclusion of law based thereon, 


he 
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Mr. NORRIS. Yes: I admit that. 

Mr. LEWIS. Mr. President—— 

Mr. NORRIS. I yie'd to the Senator from Tilinois. 

Mr. LEWIS. Mr. President, I rise to ask the Senator from 
Nebraska if he could. consistent!y with his purpose, accept as 
an amendment. on page 3, under the paragraph of the resoly- 
tion, line 3, after the word “ railroads,” the words “if existing 
as,” so as to read: 

Resolved, That the Attorney General be, and he is hereby, directed 
to inform the Senate whether the various combinations of railroads, if 
existing as above set forth, are in violation— 

And so forth. 

Mr. NORRIS. I should be very glad to do that. 
Senator for the suggestion. 
nent made. 

Mr. LEWIS. If the Senator will allow me to intrude upon 
him for a moment, I must make perfectly clear my attitude. 

I live in Chicago, as is known, and one of these railroads 
runs into the city where I live. It is of public record that [ 
appeared as the counsel for a minority stockholders’ interest in 
a suit seeking to prevent some of the things recited in the pre- 
amble as they were alleged then to be. The Senutor from 
Nebraska and myself have had some conferences touching the 
form of his resolution. 

My solicitude is this: I wish to be very, very plain. I do not 
feel that any friend of the Attorney General of the United 
States on this side of the Senate should at this time permit him- 
self by any observation to be put in an attitude that would en- 
courage the charge that is being made in the public press from 
time to time that the Attorney General sought to circumvent an 
investigation and examination touching the New York, New 
Haven & Hartford Railroad. If there shall appear on this side 
of the Chamber objections that partake of technical form on 
the part of those who are known to be friends of the adminis- 
trution and the advocates of it, as to this investigation, there 
will undoubtedly go forth from certain other sources the charge 
that it is proven that the Attorney General is opposed to these 
forms of investigation, because the friends of the law depart- 
ment on this side of the Chamber sought to intercept a similar 
investigation as to the New York Central as that which it is 
charged the Attorney General himself wanted to frustrate in 
the New York, New Haven & Hartford case. 

Consequently the objection made by the able Senator from 
North Carolina [Mr. OverMan], the Senator from Ohio [Mr. 
PoMERENE], and the Senator from Missouri [Mr. Reep] seems 
to me to turn only and solely on the point that the preamble 
recites findings of fact without qualification. wherens they wish 
to have it understood that if those facts exist the Attorney Gen- 
eral might or could do certain things. For that purpose the 
words which I dared interpolate in the Senator's resolution, it 
seems to me, would make the situation to be that the Attorney 
General is to offer an opinion if such facts as cited in the pre- 
amble do exist. For that reason I took the liberty to ask if 
the amendment could be accepted in that form. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
is House bill 14385. 

Mr. NORRIS. I ask unanimous consent that the resolution 
may go over without prejudice. 

Mr. LEWIS. I ask consent that the Senator’s request be 
complied with, if I may be allowed to do so. 

The VICE Is there objection? 


I thank the 
I am very glad to have that amend- 


PRESIDENT. The Chair 
hears none, and the resolution goes over without prejudice. 


ELECTION OF SENATORS, 


Mr. WALSH. I desire to submit a conference report on 
Senate bill 2860. I ask the attention of the Senator from Utah 
{Mr. SurHERLAND], I am pleased to say to the Senator that 
we have succeeded in securing an amendment to the amendment 
proposed by the House in accordance with what seems to be 
the desire of the Senator, so that under the amendment as it 
stands section 1 of the a¢t will be permanent in character and 
section 2 only to have effect for three years, if it is adopted. 

The VICE PRESIDENT. The report will be read, 

The Secretary read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
2860) providing a temporary method of conducting the nomi- 
nation and election of United States Senators, having met. after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2, and agree to the same. 
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That the House recede from its amendment numbered 38. I find under the terms of the treaty. the meaning of which 
That the Senate recede from its disagreement to the amend-| is not disputed by anyone, that if two vessels of the same 
ment of the House numbered 4, and agree to the same with an | tcnnage, one owned by citizens of this country and the other 
amendment as follows: Insert, after the word “That,” with | by citizens of some foreign country, should sail from the same 
which the amendment is introduced, the words “ section 2,” so | pert in Europe, loaded with the same kind of a cargo, and both 
that the amendment shall read: pass through the canal, that both of them would have to pay 
‘Sec. 8. That section 2 of this act shall expire by limitation 


the same aniount of tolls for the privilege of doing so. and the 


at the end of three years from the date of its approval.” idea has suggested itself to me that under such conditions the 
And the House agree to the same. owners of the foreign bottom would be quite free from all ob- 
T. J. WaLsH, ligations incurred in the construction of the canal and also 

ATLEE POMERENE, free from the payment of any interest for the debt which was 

Wa. S. Kenyon. incurred in its construction, as well as from the cost of muinte- 

Managers on the part of the Senate. | nance and for patrolling it, both by land and sea, all of which 


will amount to an enormous sum, while upon the other hand 
the owners of the American vessel would be held liable to pa: 
their share of these expenditures, that the American owners of 
ships by these conditions will be placed at a disadvantage with 
the foreign-owned vessel in competing with it for the business 
’ nm of the world, and that, however smal! or large the difference 
ceeded in making a very satisfactory arrangement «bout the | may be. to the extent that it exists it is, in fact, an actual dis- 
mitter. As far as I am concerned, I am entirely willing that | «jmination against our own shipping. end is also, in effeet, a 
the conference report Shall be agreed to. rebate or subsidy in favor of foreign-owned vessels. 

Mr. WALSH. I ask for its adoption. — Under the terms of the Hay-Pauncefote treaty, article 3, sub- 

The VICE PRESIDENT. The question is on agreeing to the | givision 1. there is a statement that— 


f, ve Ao > . 
——— vapors The canal shall be free and open to the vessels of commerce and 

rhe report was agreed to. of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of tratlic 
or otherwise. Such conditioas and charges of traffic shall be just and 
equitable. 

If it is contrary to the policy of this country to pay subsidies 
to the shipping interests of its own citizens, it seems to me that 
ic is obnoxious to grant what is practically a subsidy to the citi- 
zens of other nations with whom they will be compelled to com- 
pete for business. 

Nearly all foreign nations whose ships will use the canal 
will refund to the owners of such vessels the amount which they 
expend for tolls, while on the other hand our ships wil! have 
no such relief granted to them. This condition of affairs will 
inevitably result in that portion of our shipping engaged in 
foreign commerce and using the canal being driven off the sea, 
and I can see no way of its escaping that fate. 

It may not be out of place at this time to call attention to 
the contention made by some that $300,000.000 of American 
meney is invested in ships which fly foreign flags and are en- 
gaged in carrying freight and passengers—mostly immigrants— 
to this country. 

These vessels owned in part by American citizens, whose tolls 
through the canal will be paid by the foreign nation whose flig 
they fly and under whose laws they are registered, are also said 
to be subsidized by those nations to keep on hand and readily 
available a complement of guns and ammunition, and are out- 
fitted in every way to act as auxiliary cruisers and scouts to 
destroy the shipping of this Nation in the event that war shonid 
occur between the two nations. The conduct of such citizens 
is an act of treachery to this country and should be dealt with 
as such, instead of being favored at the expense of the rest of 
the more honorable people of this country. These same vessels 
whose weifare has been so well guarded by the terms of the 
Hay-Pauncefote treaty are busily engaged in flooding this coun- 
try with immigrants from Europe, and thus are at work in 
harmony with, if not in actual conjunction or partnership with, 
those other large interests who use this cheap labor in order 
to keep down its price. By this conduct they establish a con- 
dition whereby there ensnes keen competition in the labor mar- 
ket, and by the continual repetition of this process and the pit- 
ashen ting of newer importstions of laborers against those already 
invite our attention to another plank in the platform which | here they not only dodge the law which forbids them to import 
nullifies the one referred to. and denounces subsidies as un- | it, but also make a pretit by the transaction, and in addition 
Democratic, and proceed to prove that the first plank is not | have brought about a condition of unrest in the affairs of this 
to be considered, inasmuch as it is an indorsement of a policy country that should cause all right-thinking citizens to pause 
which practically subsidizes an interest already protected; | and take notice. A continuation of the exploitation of the 
all of which serves to call attention to such a diversity of | people and resources of this Nation in this manner by those so 
policies and doctrines in the Democratic platform as to lenve | dishonest as to engage in it will, in my opinion, in the not dis- 
plenty of icom for honest difference cf opinion as to its mean-| tant future create a “ Villa” in this country, and the scenes 


ing in regard to this subject—in whieh respect it bears close | now being witnessed in Mexico will be repeated bere, and at- 


W. W. RUCKER, 
h. F. Broussarp, 
Managers on the part of the House. 


Mr. SUTHERLAND. I think the Senator from Montana suc- 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912, 

Mr. CATRKON. Mr. President, I wish to give notice that on 
Monday next, immediately after the close of the morning busi- 
ness, I shall address the Senate on the pending bill. 

Mr. LANE. Mr. President, so much has been said on the 
subject of canal tolls that I feel that I do but scant courtesy 
to this body in presenting my views upon it. There are, huw- 
ever, certain conditions concerning it, and which accompany 
it. that I feel it a duty to set forth for your consideration 
before the debate is closed and the measure is finally passed 
upon, 

if it is conceded that we have agreed to admit the passage of 
all vessels, both foreign and domestic, which are engaged in the 
foreign or our own coastwise tzade through the canal on the 
sume terms, it must be admitted that we have made a bad 
bargain. 

It has been irged by some eminent Members of this body who 
are Democrats that we did make such an agreement, and by 
others equally as eminent and who are members of the same 
purty that we did not do so, and still others, who are equally 
as eminent in its councils, have argued eloquently upon both 
sides of the question with equal poise and certainty of con- 
viction. 

Tc add to the confusion, upon the other side of the Chamber 
we {nd stalwart Republicans, members of the old guard, 
differing with one another in respect to the terms of the treaty 
and our obligation under ft, and the Progressives are also 
divided in the same manner. 

In uddition to this confusing state of affairs, we are con- 
fronted by some Democrats and all of the Republicans with 
one of the planks in the Democratic piatform, upon which we 
stood so proudly before election, which declares in favor of the 
exemption from tolls for American coastwise shipping. 

In an effort to neutralize the effect of this other Senators 


2 a es 
a 


SE 


resemblance to the Hay-Pauncefote treaty. tempts te cure the condition by mens of legislation that does 
Viewing the subject “ by and large,” as sailors say. and after | not go straight home to the mark are sure to fail. 
carefully reading some of the speeches which have been made I am willing to concede that the policy of granting subsidies 


upon the subject and listening to others, I have come to the | has nothing to do with the tolls question, yet it must be con- 
conclusion that the terms of the Hay-Pauncefote treaty are ob- | ceded by all that it will have a practical and direct bearing 
Scure and subject to so many different interpretations that it | apen the shipping interest of this country of far-resching im- 
ought to be abrogated at once, and for that reason if no other. | portance in the near future and may prove vital to it. 

In respect to the Democratic platform, ove will depart from In respect to our coastwise shipping I have come to the con- 
one or the other of the doctrines which it sets forth whichever } clusion that, so far as the people of the Pacifie coast are con- 
way he votes. cerned, it will make no great difference in the general results 
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whether the vessels engaged in that trade go through the canal 
free from tolls or pay them, for in neither case, in my opinion, 
can they hope to compete successfully with foreign bottoms car- 
rying the same class of freight from the ports of British Colum- 


bia to the north of us; and that the construction of the canal | 
wiil in fact and in many ways benefit the people of that country | 


more than it will us. My reason for making this statement is 
that under their laws their ships can and do employ crews of 
Asiatics, the individual members of which work for wages rang 
ing from $6 to $8 per month, while our ships are compelled to 
pay wages ranging from $20 to $30 per month. 

Also the foreigner competing with us for that trade can pur- 
chase his vessel abroad for about 
zens can procure the same type of vessel in this country. This 
reduces the interest charges on the investment and the amount 
which must be marked off for depreciation, which is an item of 
considerable importance on such property. All of the other 
expenses which go to make up the cost of the operation of their 
vessels are less than those of vessels of the same class owned in 
this country. For these reasons they will be 


merce from, say, Vancouver, British Columbia, to the Atlantic 
seaboard after paying the tolls for from $1 to $2 a ton less than 
our ships can afford to carry the same articles, and in the case 


of lumber from $3 to $4 less per thousand feet, even though our | 


vessels are exempted from the payment of such tolls. This 
means that they will force that trade away from our coast cities 
and into their own ports. Freedom from tolls for such shippi: g 
will be a measure of relief, but will not entirely relieve the situa- 
tion. This is an unfortunate state of affairs, and some remedy 
will have to be provided for it, else a large portion of our trade 
will fall into decay. 

The remedies which have been suggested are either the throw- 
ing open of our ports free to the shipping of the world or the 
adoption of the La Follette seamen’s bill, which will relieve us 
from the wretched duty which we have heretofore assumed of 
pursuing, capturing, and returning deserting seamen to foreign 
vessels. If we refuse to do this unclean work for them, their 
sailors would desert at every port, and foreign vessels would be 
compelled to pay the same rate of wages which are paid by our 
own ships in order to secure crews to continue their voyage. in 
addition, citizens of this country would have to be allowed to 
buy their ships where they could secure them cheapest. Any 
attempt to change cur navigation laws so that our vessels would 
be enabied to employ Asiatic crew 
tolerated in this country, 
sidered. 

In connection with this subject I deem it worth while to state 
that in many of the ports on the Pacific coast the most valuable 
water front and dock property is either owned and controlled by 
the railways or private corporations, and the people are ex- 


and that remedy is not to be con- 


cluded from them except on the payment of charges for their | 


use. In the city of Portland, Oreg., where we kave about 10 
miles of water front on each side of the river, all of it until re- 
cently was in the hands of private persons or railway interests, 
with the exception of one street 60 feet wide, which was the 
only means of outlet the people of that city had to the harbor. 
Within the last few months, however, 
about 500 feet of water front for a public dock, which will >e 
entirely inadequate to free the city. 

it has been stated that if the tolls are 
of coastwise vessels, 


rebated to the owners 
it will prove to be of no benefit to 


same. 
the 
are 


Judging from their treatment of the people in the past, 
re is foundation for the belief that they will do this if they 
aillowed to do so, but that is another question which is not 


involved in the interpretation of the treaty or the question of | 
tolls, and it is within the power of the people to stop it at any | 


time when they take sufficient interest in it to do so. Until they 
do, however, I fear that the rebating of tolls will make but 
iittle difference to the producer or to the ultimate consumer, but 
if Congress would but do its duty by the people of this country 
in other respects it would help. 

It looks to me on the face of the proposition as if this coun- 
try had expended a large sum of money, amounting to nearly 
$475,000.000. and in addition had assumed the obligation 
paying some $15,000.000 or $20,000,000 a year in addition for 
the privilege of driving its own citizens out of the shipping busi- 
ness and keeping them out of it afterwards. 

We free the competitors of our ships from all liability for 
cost of construction and all fixed charges, and their tolls are 


repaid to them by their own nation, while our ships are held | 


for all fixed charges and cosi of construction and pay their own 
tolls in addition. 
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30 per cent less than our citi- | 


anteeing 


able to and will | 
carry potatoes, apples, hops, salmon, and other articles of com- | 


| they 
contention and bickering. would prove a blessing to all nations. 


-s will not and should not be | 


the people have purchased | 





the | 
people for the reason that the shipping interests will pocket the | 


of | 
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A treaty under whose terms a country agrees in advance to 
do such a thing, and by so doing puts all of its shipping interests. 
both oversea and coastwise, out of business, is surely unique and 
speaks volumes for the lack of sagacity of the agents of this 
Nation who helped to draw it. 

So far as I can see there is but one honorable 
the unfortunate situation, and that is to abrogate the treaty 
and then enter into an agreement with all maritime nations 
under which every nation, ourselves included, shall pay for 
the use of the canal in exact proportion as they make use of 
it and in addition to set aside a sum sufficient to pay for the 
of its construction within a period to be estimated as 
its life. 

If in addition to this an agreement for an internationa] sys- 
tem of policing it on land and patroling it by sea, thus guar- 
its neutrality and safety, were entered into, equity 
would be done to all and we would be spared a heavy expense 
and a long step would be taken toward international peace and 
comity as well. This would also tend to relieve the people of 
the earth from the grievous and unnecessary burden of main- 
taining rival navies. 

If after that was done there could be made a further agree 
ment by and under which all the seagoing war vessels in the 
world of every description could be gathered into one great 
flotilla over the deepest known spot in the ocean and all sunk 
on some specified day, the angels in heaven would smile wher 
witnessed the spectacle and the canal, now a source of 


ray out of 


I have tried to weigh this question without prejudice and 
without fear or favor to either side of the contention, and 
after having done so I have concluded that not only is there 
room for honest difference of opinion, but also that one man’s 
opinion is about as good as another’s concerning it. 

I do not and will not question any man’s motives, no matter 
which way he votes upon it, and I shall bespeak for myself the 

same ec ourtesy and consideration, 

If we refuse to make our coastwise ships pay tolls, it is said 
we will be accused of national knavery. If we compel such 
shipping to pay tolls while all others escape doing so, we will. 
no doubt. be accused of being fools. One must make his choice 
I fail to find anything in the treaty which seems to me to siy 
or which means definitely either the one thing or the other. At 
the same time by a series of deductions one can prove to his 


| own satisfaction either side of the contention. 


In respect to the question of subsidies, I repeat that I find 
that when both ships sail from foreign ports the foreign ship is 
by the treaty granted special and valuable privileges over our 
own ships, and in addition will no doubt have its tolls paid by 
its own Government, while we compel our ships to pay their 
own way in addition to their other burdens. This does not 
seem to me to be giving a fair deal to our own countrymen, and 
I am not in sympathy with it. I do not ask that our ships 
should have the best of the bargain; but I do object to seeing 


| them get the worst of it, as they undoubtedly will in this respect. 


As to the coastwise shipping, I have concluded that, owing to 
our laws, by reason of which the owners of our ships can neither 
employ labor nor buy ships as cheap as can their competitors, 
and also owing to the fact that our Government has undertaken 
to assist foreign ships to retain such cheap labor and at the 


| same time continues to prevent our citizens from buying vessels 


in a better market, it is already so badly handicapped that it wil! 
perhaps be unable to compete for the business. I feel that to 
add to its burden at the request of a nation which has already 


| in its grasp about all of the benefits which will be derived from 
| the canal, and more than w ill accrue to this country, without its 


having expended one day’s labor upon it or one sou marqué 
toward the cost of its construction, is asking a little too much. 
Not only that, but it so happens that the request that this 
country compel all its shipping to pay tolls for passing throuzh 


| the canal comes from a nation which will pursue exactly tle 


opposite course itself and pay the tolls on its own shipping. In 
the old days on the Pacific coast, when a person who conducted 


| business in a like manner made such a request he was promptly 
urged to hie himself to a warmer climate. 


When the contention was first made that this Nation, under 
the terms of the treaty, was in justice to itself and in honor 
bound to its neighbors to repeal the bill which granted freedom 
from tolls to our coastwise shipping, I had given no study to 


| the subject and was much impressed with what seemed to be 


an evident intention to deal fairly in the matter with all parties 
to it. 

In arriving at a conclusion I have done so contrary to a pre- 
dilection in favor of the assumption that my duty lay the other 
way. I have tried, however, to arrive at a just conclusion con- 
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cerning it, and I am willing to concede that I may be mistaken. 
] have done so witb considerable regret that I am unable to 
agree with those whom I esteem who take the opposite view. 
It seems to me, when all is said, that the question is one which 
merely seratches a surface which is underlaid with problems of 
fur greater importance and significance to the people of this 
country. and that, so far as the bill is concerned, one can best 
serve his country by voting against It. 

Mr. BRANDEGEE. Mr. President. if I may have the atten- 
tion of the Senator from Oregon, who has just spoken, I wish to 
know if it would be agreeable to the Senator to answer a ques- 
tion suggested by one of his statements? 

Mr. LANE. T will answer it truthfully. if I ean. 

Mr BRANDEGER. I have no doubt of that, Mr. President. 
I enll the Senntor’s attention to his statement that he thenght 
it might be necessary to abrogate the Huay-Pauncefote treaty, 
or some such statement mude by bim. Assuming that it would 
be possible to abrogate a treaty which had superseded another 
trenty, a treaty of the nature of-the Hay-Pauncefote treaty, 
what would the Senator think had been accomplished to meet 
his views provided article 18 of the treaty with Panama, dated 
November 18, 1908, remained in operation? That article pro- 
vides that— 

The canal, when constructed, and the entrances thereto shall be neu- 
tral in perpetuity, and shall be opened upon the terms provided for by 
section 1 of article 3 of and in conformity with all the stipulations of 
the treaty entered Into by the Governments of the United States and 
Great Britain on November 18, 1901, 

Mr. LANE. The Senator's inference is that if we abrogate 
this trenty we will have a contention then and a matter to 
settle with Panama 

Mr. BRANDEGEE. Not exactly; but if I may give my view of 
it. even if we could abrogate the Hay-Pauncefote treaty with 
Grent Britain, what good would have been accomplished or how 
would the situntion be improved, in the opinion of the Senator, 
unless we could also abrogate the treaty with Panama to which 
I] have just referred, which is our title to the present Canal 
Zone? 

Mr. BORAH. Mr. President 

Mr RRANDEGEE. I bear a voice in the rear, but I wanted 
the Senator from Oregon to answer the question if he could 
and then TI would be glad to yield to the Senator from Idaho 
if he wents to ask me anything. 

Mr. BORAH. 1 should like to ask the Senator from Connecti- 
cut if he takes the position in the question he asks the Sena- 
tor—— 

Mr. RRANDEGEE. Mr. President, I must decline to yield 
to answer a question now while I have one pending. I hope 
to get an answer from the Senntor from Oregon before the 
Senator from Idaho can interpolate his view of the question. 
Therefore I have declined to yield to the Senator from Idxho, 
but if he insists npon spenking out of order against my protest 
and the Chair will allow him to do so I am helpless. 

Mr. BORAH. I shall not insist in doing that, but I shall 
driw my own conclusion. 

Mr. BRANDEGEE. ‘That, of course, the Senator has an 
insliennble right to do. 

Mr. LANE. Mr. President, IT would go fairly and justly to 
Panima and make some arrangement with her. if I could do it 
pencefully, and I would be willing. if necessary. to arbitrate 
the question with her. I would be willing, for that matter. to 
make any arrangement with ber which was honorable by which 
we could get rid of this other bargain, which is a bad one. It 
might pay to sell the canal and go and build another somewhere 
else. I think it would pay the country to do that. It would be 
cheaper in the long run to give it back to Panama and make 
her a present of a basket of doughnuts to accept the gift and 
to build another canal at Tehuantepec. 

Mr. RRANDEGEE. Without discussing whether the basket 
contained doughnuts or gold bricks or any legitimate article 
of commerce, do I understand the Senator to say that he would 
be willing to arbitrate with Panama the question of our title to 
the Canal Zone? 


Mr. LANE. To what demand she might make upon us for 
our retention of thet location, yes: or any other question in 
which there was a difference ef opinion. I would be willing to 
Py some little boot under the present conditions to get rid of 
the obligation that we are said to be under to a country which 
is of more importance than Panama. I would throw in Huerta 
and Villa to boot. 

Mr. BRANDEGEE. I would agree with the Senator from 
Oregon about throwing in Villa et alia enormia, but, Mr. Presi- 
dent. strong as I may be for peace and order and arbitration, 
I am not willing, as at present advised, to arbitrate our title 
+o the Canal Zone after we have spent $400,000,000 on it. 
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Mr. BORAH. Mr. President, before the Senator from Con- 
necticut tukes his seat, I should like to ask him if he contends 
that article 18 of the Panama treaty has anything tu do with 
our title to the canal? 

Mr. BRANDEGEE. I claim that article 18 is embedded in 
the treaty with Panama by which we get the right to con- 
struct the canal across the Isthmus; that it is just as mueb a 
binding part of the treaty as is any other part of the trenty; 
and that it is one of the conditions and considerations upon 
which Panama gave us the right to build and maintain the 
canal. 

Mr. BORAH. Does the Senator claim that article 18 of the 
trenty was ove of the considerntions for the title, the violation 
of which would forfeit the title? 

Mr. BRANDEGEE. Of course, I claim that all agreements 
in the treaty made by both the high contracting parties are 
what constitute the treaty: and I assume that ench 
thought that what it put in for its own protection was part of 
the mutual considerations for the action of both or either. 

Mr. BORAH. Mr. President, the trenty with Panama makes 
plain what the consideration was for the title. and we might 
vielite article 18 of the Panama treaty without »#ffecting the 
title to the canal in the least. just the sume as if I should grant 
to a person a piece of property by deed, and be should pay me 
$10,000 for the title. If he should enter into a sepurate and dis- 
tinct agreement embodied in the deed, the violution of that 
agreement would not forfeit bis title to the property which he 
hed purchased under the deed. Under the Ponama treaty we 
purchased a certain amount of ground: we prid for it; and we 
specifically stated in the treaty that we had paid for it with 
$10.000:000 and $250.000 a year therenfter. We specifically 
stated further in the treaty that no other terms in the treaty 
should affect the convention or its operation in any respect 
whatsoever. I do not understand bew it enn be argued for a 
moment that article 18 can affect the question of the title. We 
ure bound by it the same as we weuld be bound by any other 
treaty obligation; to violate it would be a moral wrong the 
sume as it would be to violate any other treaty obligation; but 
if any condition should arise which would justify us in abro- 
gating that treaty, it would not affect the title which we have 
purchased and paid for. That title is ours; it cemes to us by 
specifie grant, for which we paid a valuable consideration, and 
the fact that the grant is found in a treaty does not change its 
legal import and conclusiveness. 

Mr. BRANDEGEE. Mr. President, instead of having pur- 
chased and paid for the title. as I rend article 14, it provides, 
in addition to the $10,000 which we paid— 


and also an annual paythent during the Iife of this convention of 


canes in like gold coin, beginning nine years after the date afore- 
Suid, 


Then it proceeds : 

The provisions of this article shall be in addition to a!! other Lenefits 
assured to the Republic of Panama under this convention, 

One of the other benefits was: 

ARTICLE 18. 

The canal; when constructed, and the entrances thereto shall be 
neutral In perpetuity, and shall be opened upon the terms provided for 
by section 1 of article 3 of, and in conformity with all the stipulations 
of the trents entered into by the Governments of the United States and 
Great Britain on November 18, 1901. 

But what I am saying, and what I asked the Senator from 
Oregon [Mr. Lane] was. even if the Hay-Puuncefote trenty were 
wbrogated, the clause by whieh the United States agrees te 
maintain the canal in accordance with the terms of the Hay- 
Puuncefote treaty would be just as binding upon us. 

Mr. BORAH. Certainly it would. 

Mr. OGORMAN. Mr. President, will the Senator pardon an 
interruption? 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senstor from Idehe yield to the Senator from New York? 

Mr. BORAH. I yield. 

Mr. O'GORMAN. I want to ask the Senator from Connecticut 
if he bas any doubt that the so-called Panama treaty, to which 
reference is now made. wus in fact dictated by the State De- 
partment of the United States? 

Mr. BRANDEGEE. Why does the Senator from New York 
call the treaty to which he refers as “ the so-called ” treaty? 

Mr. OGORMAN. I will omit the words “ so-called “ in speak- 
ing of the Panama treaty to which the Senator from Connecticut 
has just made reference. I menn the Huay-Bunan-Varilla treaty. 

Mr. BRANDEGEE. Now. what is the question which the 
Senator from New York asks me? 

Mr. O'GORMAN. Is the Senator not aware that all the provi- 
sions of that treaty were in fact dictated by the State Depart- 
ment of the United States, and that Panama, at that time just 
emerging from a revolution, was in no position to insist upon 


side 
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any provision that was inserted in that treaty? 


That being 
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conceded, I make the further suggestion that any provision in | 


that treaty can be taken from it with about the same ease with 
which it was inserted in the first place. 

Mr. BRANDEGEE. Well, Mr. President, there are so many 
suggestions thrown out inter alia and obiter by the Senator that 
I should hate to say “ yes” or “no” 

Mr. O’GORMAN. I will probably simplify the question by 
asking, Does the Senator from Connecticut entertain any doubt 
that the United States, without any delay or difficulty, could 
secure the consent of the Republic of Panama to the abrogation 
of article 18 of the treaty with that Republic? 

Mr. BRANDEGEE. Mr. President, the Senator’s views about 
this treaty, I should judge from the question he asks, are some- 
v. hat astonishing. 
ator’s idea may be about the potency of the Republic of Panama, 
for all purposes of consieeration here is as solemn and as bind- 
ing an international agreement as was ever drawn between two 
nations 

Mr. O’GORMAN. That is not disputed. 

Mr. BRANDEGEE. And it must be observed accordingly. It 
is absolutely immaterial at whose suggestion or under whose 
influence or persuasion the terms of the treaty were agreed 
upon. The treaty speaks for itself as the highest international 
contract that two nations can make; and the speculations which 
Senators may entertain as to whether the influence of the Re- 
public of the United States of America, with all that that im- 
plies in the way of pressure, diplomatic and otherwise, would 
in the end prevail to eradicate from this treaty one of the pro- 
visions placed there for the protection of one of the high con- 
tracting parties, is a question that the Senator from New York 
is just as well able to answer as is any other Senator. 

Mr. O’GORMAN. I would value the Senator’s own opinion, 
if he cares to volunteer it on the question, as to whether he 
thinks there would be any difficulty in the United States secur- 
ing from the Republic of Panama consent to the abrogation 
of article 18 of the treaty. 

Mr. BRANDEGEE. Mr. President, I suppose if this Govern- 
ment went to work with all of its international influence, and 
with the consequences in view on the part of the little, feeble 
Republic upon which its influence was brought to bear in the 
case of refusal, that we might get that provision out of the 
treaty, and that we might compel Panama to make another 
treaty; but that treaty is all the title we have on the Isthmus 
of Panama. Having obtained it, and having accomplished what 
we wanted to accomplish by the negotiation of the treaty, 
Panama baving acted in good faith, I should hope that the 
United States would not now seek to cempel Panama by pres- 





sure of any kind to waive something that was freely granted | 


to her when she gave us this permission. 

Mr. O'GORMAN. Mr. President, with the permission of the 
Senator from Idaho, I should like to put a further question to 
the Senator from Connecticut. 

The PRESIDING OFFICER. 
yield further? 

Mr. BORAH. I yield. 

Mr. O’GORMAN. 


Does the Senator from Idaho 


a forfeiture of the title? 

Mr. BRANDEGEE. I did not state that, Mr. President. I 
did state, however, that this was one of the considerations for 
the making of the treaty: I do not consider a treaty to be a 
sort of an instrument by which the parties may, by a process of 
ecleciics, obey that portion of the treaty which they think to 
be in their own interest and violate the other portion. Whether 
or not we could violate our agreements and stipulations in a 
treaty with them without hurting ourselves in other respects 
more than we help ourselves by the violation is a question of 
casuistics that I would not feel, offhand, qualified to discuss 
very deeply. 

Mr. O’GORMAN. order to ascertain the 


I should like, in 


viewpoint of the Senator from Connecticut, to ask whether he | few days ago, but as it has come up again I venture to suggest 


Do I understand the Senator from Con- | 


necticut to state, as a matter of law, that the disregard or the | .o, interesting, if not startling, when first presented. 


violation of a covenant in any instrument conveying title works | 


in answer to what he says. | 


This treaty with Panama, whatever the Sen- | 








disputes this proposition: That in a grant, whether it be by | 


deed or treaty, a violation of a covenant, as distinguished from 


the violation of a condition, confers upon any party to the in- | 


strument a greater right than a claim for damages, if any be 
sustained, by the disregard of the covenant? 

Mr. BRANDEGEE. Mr. President, a treaty is not to be con- 
strued by one of the parties alone. 

Mr. O’GORMAN. That scareely answers the question, Mr. 
President. 

Mr. BRANDEGEE. Very likely; but I am obliged to answer 
questions in my own way. 
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I do not regard this provision as simply a stipnlation or an 
agreement which may be broken or kept irrespective of the 
other party to the treaty. I think this is a reservation by 
Panama. Panama had the sovereignty, and when she granted 
to us the right to build and operate a canal over her territory 
and put in the provision that when completed it should be open 
and operated in every respect according to certain provisions 
it was not a grant upon the part of either this Government or 
that other Government, but was a reservation which Panama 
made, she having the sole authority there. 

I never have been one of the Senators who think when we 
got a right to build and maintain a ditch across the territory 
of a sovereign power for the purpese of operating a canal and 
putting our ships through there and paid money for it and 
agreed to pay rent for it at the rate of $250,000 a year forever 
under this specification; that for the purposes of the canal we 
had all the rights that we would have if we were sovereign; 
that Panama ever gave us any sovereignty there such as inde- 
pendent sovereign nations may maintain. And if the United 
States should abandon that canal or blow it up or refuse to 
operate it, I do not think under this treaty the United States 
— have any right to retain control of the Panama Caual 
Zone, 

Mr. O’GORMAN. Does the Senator state that the omission 
to pay the annual charge of $250,000 would operate as a for- 
feiture of the rights of the United States under the treaty? 

Mr. BRANDEGEE. I have not stated that in terms, Mr. 
President, but the series of questions which the Senator is pro- 
pounding evidently proceeds upon the theory that we ean vio- 
late every provision in a treaty which imposes a burden upon 
us, and still hold good our title under the instrument whose 
provisions we are violating—— 

Mr. O'GORMAN. Mr. President 

Mr. BRANDEGEE. Holding the other party to the full per- 
formance of the contract, while violating such portions of the 
contract as we have a mind to. 

Mr. O’GORMAN. Mr. President, I have been very unfortu- 
nate in conveying my views if the Senator from Connecticut 
believes that I made any such statement as he has just an- 
nounced. I have been insisting, however, and I make the claiin 
with confidence, that the violation or disregard of a covenant 
in this instrument would not work a forfeiture of our rights 
to the canal, even though it might give a right to Panama to 
make a claim for damages sustained by Panama in consequence 
of any breach. 

With particular reference to the provision regarding the 
annual payment of $250,000, there isa distinct stipulation in 
the treaty that any delay or difference with respect to that 
payment can not affect the rights conferred upon the United 
States under the treaty; in other words, if there be a delay or 
a dispute in respect to the annual payment of $250,000, and we 
should be wrong in our contention, the Republic of Panama 
could, by appropriate course, make a demand upon us for 
that amount annually; but our failure to pay it could not, 
under the expres. language of the treaty, impair in any degree 
our right to the zone through which the canal runs, 

Mr. BORAH. Mr. President, the question of a conditional 
title, which has,sprung up in the debate in the last few days, 
The 
claim is made that although we have purchased this territory 
and expended upon the Canal Zone some $400,000,00G, yet we 
have only a conditional tile, dependent upon one of the most 
uncertain things in the world. and that is the continuance iu 
force of a treaty which we made with a nation other than the 
one from which we took title. Such a proposition would con- 





| vyict John Hay of criminal stupidity. 


Mr. President, one only needs to review the express terms of 
this grant to see that no conditional title exists with reference 
to the territory over which we have built the canal, other than 
the condition that we occupy it for canal purposes. That is 
the only possible condition which would in any wise work a 
forfeiture in any way, shape, or form to any part or parcel of 
that territory over which the canal is built. I discussed this a 


something further on the matter. 
Mr. WEST. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Idaho 


| yield to the Senator from Georgia? 


Mr. BORAH. 
Mr. WEST. 


I yield. 
Does the Senator think that the zone can be 


| occupied for any purposes other than for a canal by this Gov- 


| 


| 


| ernment? 


Mr. BORAH. T have just said that the only condition that 
can possibly be inferred is that we occupy the zone for canal 
purposes; but that the other terms, covenants, conditions, agree- 
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ments, and so forth; which are embodied in this treaty might 
be observed or not observed, violated or otherwise, without 
affecting our title to the canal. 

jl am going to take just a few moments of the time of the 
Senator from Massachusetts [Mr. Weeks] to read a few lines 
into the Recorp from the grant: 

The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under water 
for the construction, maintenance, operation, sanitation, and protection 
of said canal of the width of 10 miles extending to the distance of 5 
miles on each side of the center line of the route of the canal to be 
constructed. 

Then it gives a more particular description of the zone. That 
is a grant in perpetuity of land for a specific purpose, to be used 
for a canal, and there is no condition to be inferred and no con- 
dition can arise out of the language other than the condition 
that it be occupied for canal purposes. So long as we occupy 
it for canal purposes, it is our territory in perpetuity; and there 
is no other condition in the grant which undertakes to work a 
forfeiture of it. Then the treaty provides: 

ARTICLE 3. 
The Republic of Panama grants to the United States all the rights, 


power, and authority within the zone mentioned and described in 


article 2 of this agreement, and within the limits of all auxiliary lands 


and waters mentioned and described in said article 2, which the United 
States would possess and exercise if it were the sovereign of the terri- 
tory within which said lands and waters are located, to the entire exclu- 
sion of the exercise by the Republic of Panama of any such sovereign 
rights, power, or authority. 

There are no conditions either precedent or subsequent to that 
grant. But there is another clause which is even more definite 
and certain and unmistakable in its purport, and that is the 
clause which fixes the consideration and which says: 

As the price or compensation for the rights, powers, and privileges 
granted in this convention by the Republic of Panama to the United 
States, the Government of the United States agrees to pay to the Re- 
public of Panama the sum of $10,000,000 in gold coin of the United 
States on the exchange of the ratification of this convention, and also 
an annual payment during the life of this convention of $250,000 in like 
gold coin, beginning nine years aftcr the date aforesaid. 

For the “rights, powers, privileges,” and authority arising 
under this grant—which we must treat as a grant, notwith 
standing it is in a treaty—we pay Panama the sum 
$10,000,000, and when the $10,000,000 was paid the title to 
that property passed to us in perpetuity, and it is ours just 
as unconditionally as the territory upon which this Capitol 
rests so long as we use it as a canal. Our title could never be 
assailed until we should abandon the canal itself. 

Furthermore, the treaty provides: 

But no delay or difference of opinion under this article or any other 
provisions of this treaty shall affect or interrupt the full operation and 
effect of this convention in all other respects. 

Further on there is a provision, which might be likened to 
a covenant in a deed, that when the canal is opened it shall 
be opened under the terms of the Hay-Pauncefote treaty, but 
no condition attaches to the grant in case it is not opened under 
the terms of the Hay-Pauncefote treaty; there is no provi- 
sion to the effect that we shall forfeit anything in case we do 
not do so. We stand in the same position with regard to this 
title as if there were two separate instruments, one a distinct 
grant. under which we paid $10,000,000, and another an agree- 
ment; one affects the other no more than if they were two sepa- 
rate and distinct agreements. 

Mr. President, the Supreme Court of the United States said: 
; it ~ hypereritical to contend that the title of the United States is 
mperfect— 

Speaking of the Panama Canal— 
and that the territory described does not belong to this Nation. 

Certainly it belongs to us. We are under obligations to 
observe that treaty, just the same as we are to observe the 
Hay-Pauncefote treaty or any other treaty; but its violation 
would not affect the title any more than the violation of a cove- 
nant of a deed would affect title under the deed, or any more 
than if I gave you my note for which you gave me a deed and 
I should fail to pay the note, you could go into a court of equity 
and cancel my deed because I failed to pay the note. 

Mr. O'GORMAN. Mr. President, I merely want to add, with 
the permission of the Senator from Massachusetts [Mr. WEEKS], 
one word to what has been said as to what might be the effect 
upon our title of a violation to observe every provision of the 
Panama treaty. I said a moment ago that there was an express 
stipulation in the treaty that our title could not be affected in 
consequence of any dispute, contention, or delay with respect to 
the annual payment of $250,000. The language of the treaty 
= even further than that, because it is provided in article 


But no delay or difference of opinion under this article— 
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That is the article that spenks of the consideration— 


or any other provisions of this treaty shall affect or interrupt the full 


operation and effect of this convention in all other respects. 
That is as strong as language can make it and reserves to 


the United States the right at any time to assert its views re- 
specting any of the other provisions of the treaty without im- 
pairing in any degree its title. which is granted by the second 


article of the treaty. If those words which I have just read 
do not give that reservation to the United States, then they 
serve no purpose whatever. In a word, that provision pro- 
tects the title of the United States to the zone, leaving any 
dispute that may arise between the United States and the 
Republic of Panama under other provisions to adjustment, 
settlement, and determination without impairing in any nner 
the title of the United States to the zone. 

Mr. BRANDEGEE. Mr. President, Senators may, of course, 


continue to hold any view they please as to how binding the 
different provisions of the treaty with Panama are or what 
effect the breach of any of them will have upon the title of the 
United States or upon the parties to the treaty. That has noth 
ing whatever to do with the question that I asked the Senator 
from Oregon, which was, How would we be in any better posi- 
tion if the Hay-Pauncefote treaty were denounced and abro- 
gated, unless we should also get rid of the provisions contained 
in article 18 of the treaty with Panama? We would be 
better position. 

The Senator from New York suggests that, by diplomatic in- 
tercourse, we might get rid of the provision contained in the 
treaty with Panama which compels us to observe the terms of 


in no 


the Hay-Pauncefote treaty made with Great Britain. Perhaps 
we might and perhaps we might not; it does not make any dif- 
ference whether we would or not. The fact is that the condi- 


tions mentioned in the Hay-Pauncefote treaty are embedded in 


the treaty we made with Panama, by which treaty we acquired 
the right to build the canal across the Isthmus. If we want to 


violate the provisions of the treaty with Panama, I suppose we 
could, as we could violate any other treaty if we wanted to do 
It is idle now to consider whether we would forfeit our 
title to our $400,000,000 and to our rights in the Canal Zone if 
we did violate this provision. The only point of my remarks, 
and the only point and applicability of this discussion at pres- 
ent, in my opinion, is that there is a covenant with Panama to 
observe the conditions of the Hay-Pauncefote treaty and to 
operate the canal under it. 

Mr. WEEKS. Mr. President, I have given the pending bill 
more careful consideration than any similar legislation since I 
have been a Member of Congress, because there is a distinct im- 
pression that a failure to pass it would be a reflection on the 
honor of our country, and especially on the honor of those re- 
sponsible for such action. That is a test which can not be neg- 
lected in any matter personal or national, and therefore I could 
not see my way clear to vote either for this bill without studying 
it from every viewpoint or vote against it without assuring 
myself that there are ample reasons to justify my so doing. I 
know that many of those in Massachusetts whom I am trying to 
represent have gotten the impression from press reports or 
perhaps from opinions expressed by others, many of whom have 
given it little consideration, that there is only one side to this 
question—the side which the President in his message to Con- 
gress March 5, 1914, describes in the following language: 

In my own judgment, very fully considered and maturely formed, 
that exemption constitutes a mistaken economic policy from every point 


SO. 


of view. and is, moreover, in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18, 1901, 
sut I have not come to urge upon you my personal views. I have come 
to state to you a fact and a situation. Whatever may be our own 


differences of opinion concerning this much-debated measure, its mean- 
ing is not debated outside the United States. Everywhere else the lan- 
guage of the treaty is given but one interpretation, and that interpreta- 


tion precludes the exemption 1 am asking you to repeal. We consented 
to the treaty: its language we accepted, if we did not origina it; 


and we are too big, too powerful, too self-respecting a Nation to inte 
ret with a too strained or refined reading the words of our own prom- 
ses just because we bave power enough to give us leave to read them 


as we please. The large thing to do is the only thing we can afford 
to do, a yoluntary withdrawal from a position everywhere questioned 
and misunderstood. We ought to reverse our action without rafsing the 
question whether we were right or wrong, and so once more serve 
our reputation for generosity and for the redemption of every obliga- 


tion without quibble or hesitation. = 

1 ask this of you in support of the foreign policy of the administra- 
tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in un- 
grudging measure, 

After long consideration I am convinced that the President is 
in error in bis conclusions and that the course for Congress to 
take is to refuse to pass the pending bill. 

In the debate which has taken place during the past month, 
and it has been most comprehensive and in many respects an 
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unusually able one, various reasons have been advanced why 
the bill should be passed or rejected. I shall only refer to most 
of them briefly. because. in my opinion, there is but one real 
question at tssue, 2nd that is the language of the treaty. It is 
true thet the economic features are very important and may 
have the most far-reaching effect. but, even if that were so 
and we were sacrificing large interests, there would be po viher 
proper course for us te follow, if the treaty, which is in effect 
a contract, between the United States and Great Britain 
definitely and certainly agrees that we shall charge tolls on our 
coustwise and other shipping. 

I attach no weight to the hysterical statements which have 
been made in the debate about foreign complications as a result 
of our not passing this bill. I have searched with some dili- 
gence for a warlike word or an angry protest coming from any 
other country if we decide to maintain our present position. 
It is possible that there have been received by the State Depart- 
ment protests of some kind »guinst this action which have not 
been made public. but careful inquiry does not bear out such 
a supposition, and the press of other countries does not show 


any public sentiment in favor of such action, so I can not 
believe that the President and others who bave used similar 


language have been justified in saying that our international 
standing is now below the usual standard or that our course 
in this matter is going to affect our relations with other coun- 
tries. If the President has tangible information justifying his 
expressed opinion, he should submit it to Congress. 

Neither am I inclined to place great reliance in the state 
ment that the transcontinental railroads have been taking 
an influential part in attempting to influence the action of Cou- 
gress. It may be that they bave communicated with other Sen- 
ators directly or indirectly; but if this has been done they have 
overlooked me. I do not recall that I have a single word iu 
any form from any railroud corpuration or those representing 
a railroad corporation relating to this subject. The transcouti- 
nental railroads probably bave interests which may be affected— 
quite likely they are interested in the conclusion to which we 
come; and yet in its final analysis if the rates pow being 
ehurged by railroads are pot fair we have a vigilant Interstate 


Conimerce Commission which is prepared to pass on them and | 


to give the shipper justice in all cases. Furthermore, | am one 
of those who believe that, generally speaking, railroad rates 
are huw quite as low as the eonditions of transportation war- 
rant if a reasonable return is expected on railrond ecapitaliza- 
tion, and if there ure those who think that a payment in any 
form of canal dues will lower transcontinental rates to any 
considerable extent they will be, in my opinion, disappointed or, 
if not disappointed, they must be prepared to see serious 
troubles come to our railroad corporations. 

My course in this matter bas been induenced by the economic 
question which bas been raised by those directly interested 
in coastwise shipping. I bave ne doubt plans have been made 
by existing companies te undertake business through the canal 
when it is constructed with the expectation that there would 
be no tolis charged, and if a change in this policy is made it 
muy to Some degree necessitate changing their plans and require 
a rendjnstment of the methods of conducting this business, but 
in the final analysis I am confident that the sbipper in such 
euses will very largely pay the toll, as he will pay the other 


costs of transportation, ana that the ecoustwise carrier will 
obtain substantially the same return on the business he does 
that be would if no tolls were charged. But the policy we 


adopt may and guite likely will have a material influence iv 
developing not ouly our coasiwise shipping. but onr commerce 
in general; so that our action should be determined pot only by 
the action which is best at present, but what will be best in the 
years to come. This cunal should benefit our own shippers, our 
coastwise trade, and our general commerce. as well as be bene- 
ficial to the commerce of the rest of the world. Neither is it 
necessary for me to criticize the action which individual Demo- 
eratic Senators propose to take in this matter. They are be- 
tween the necessity of carrying out the recommendation of the 
President or following by strict construction the declaration of 
their party platform. None have been louder than they in their 


protestations to the country that a political platform should be | 


lived up to and that it was political dishonesty to deviate from 
its provisions. It is for them to decide whether their con- 
sciences ure sufficiently elastic to enable them to support a bill 
agrinst which their platform makes a positive declaration. 

tut this furnishes an opportunity to make comment on the 
methods followed in making political platforms, to which the 
American people should give some consi leration. Platform cou- 
mittees of national and other conventions meet at a time of 


great excitement. They appoint a subcommittee and frequently, | in the Senate took place during the consideration ef an amend- 


as in the case of the Baltimore convention, that subcommittee 
appoints anetber subcommittee which draws the plitform. so 
that two or three men at a time, when sane and careful action 
is impossible, prepare a code which is to serve as a_ politic: 
creed for many millions of voters. Any such procedure is 
supremely ridiculous, and political parties should adopt saner 
methods; at least, the platform should be prepared long before 
the convention meets; it should be submitted to the country in 
some manner and provision made for the adoption of tangible 
and reasonable suggestions which may be mude as a result of 
this publicity. 

A few days ago the senior Senator from Ohio delivered 
carefully prepared and very able argument in favor of the 
repeal, in which be went into in great detail the history of and 
principles governing waterway legislation and treaties relating 
to that subject. No man in public life bus a broader know!edge 
of such questions than he, and I have so much regard for this 
knowledge that I besitate to raise a doubt even to the con- 
clusions which he reaches; yet it seems to me that there ire 
radical differences between the Suez Canal and Panama Canal 
and all others, including those to which he referred. The Wel- 
land and most other canals were constructed to overcome ob- 
stacles in natural waterways and are supplemental to thetn. 
Furthermore, they are used almost entirely for commerci;l 
purposes and for no other purposes, and in the ease of the 
Welland Canal, especially, the unfairness in the rates which 
were originally established was intended to build up local 
Canadian cities and Canadian business at the expense of the 


a@ most 


| business of other communities, the course followed being similar 
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to that used in the earlier days in granting rebates to our 
American railroads. That can not in any way be comparable 
to the policy which is now in force of granting free tolls tu 
our coastwise shipping through the Panama Canal, for that 
does not in any way injure the commerce of other comwmerci:! 
centers or the shipping interests of other nations. 

The construction of the Panama Canal was undoubtedly. to 
a very lurge extent, a war meusure, combined with a desire to 
facilitate the commercial intercourse of the world. This was 
not true perhaps of the original construction of the Suez Canal, 
but the purchase of the stock of that canal by Great Britain 
was largely for military reasons. Great Britain had a greiut 
dependency in the Kast; the time to reach it around the Cape 
was so much greater than through the cann! that if the Intter 
were controlled by any other power it would have placed Great 
Britain, in defending its dependency, at a great disadvantage. 

There are those in the United States who mike it a business 
to develop war scares between our country and certain foreign 
nations. These incendiaries had endeavored to develop a public 
sentiment in favor of the construction and maintenince of a 
fleet on the Pacific similar to the present Atlintic Fleet, 
tending that our enemies might come from either direction and 
that it was unfair to either coust to leave it unprotected. If 
such a policy had been undertaken, it would bave required the 


con- 


maintenunce of two battleship fleets and would have cos, 
without taking into account extraordinary reprirs, not far 


from $15,000,000 annually in addition to the cost of the con- 
struction of 20 battleships, which would have aggregated at 
least $250.000.000, and to this should be added the deprecin- 
tion in battleships, which would have brought the total cust 
up to an enormous figure. 

The arguments to which TI have just referred, and many 
similar ones which bave been more or less preminent during 
this discussion, may. in my judgment, be sidetracked. for the 
question which should really determine our action is the con- 


| struction which should be placed on the words in rule 1 of 


article 3 of the Hay-Pauncefote treaty, which reads as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire conalily. so 
that there shall be no discrimination against any such nation or 
citizens or subjects in respect of the conditions or charges of tratflic or 
otherwise, Such conditions and charges of traffic shall be just and 
equitable. 

What were the purposes of those who drew the treaty and of 
the Senate when the treaty was being considered by it? My 
own impression bad been until recently that we were by the 
terms of the trenty in duty bound to treat all the shipping of 
the United States on exactly the same terms which apply to 
the ships of Great Britain and other nations, and in changing 
this conclusion I am not unmindful that some of these who 
were active in formulating the treaty have recently testified 
th.t the President's view of the controversy is the correct one; 
but I have failed to find that any consideration was given by 
the negotiators to the difference between general commerce and 
coastwise shipping, and the only evidence that it was discussed 
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ment offered by Senator Bard, of California, which especially 
precluded applying the terms of the treaty to coastwise ship- 
ping. It is true that this amendment did not prevail, but so 
many Senators who voted against it have stated that they did 
so because they thought it unnecessary and did not want to 
hamper the treaty with such matter rather than because they 
were opposed to the principle that it is a reasonable conclusion 
to draw that the Senate would have accepted this amendment if 
it had not supposed coastwise shipping did not come within the 
terms of the treaty. 

I am, as briefly as possible, going to point out my reasons for 
believing that (1) the Hay-Pauncefote treaty does not necessitate 
our compelling our coastwise shipping to pay tolls; (2) that 
there is no moral reason for our following such a course; 
(3) that the custom of all nations has been and is now to 
exempt coastwise shipping from laws, rules, and regulations 
applying to other shipping; (4) that equitable conditions would 
not obtain, whether we charged our coastwise shipping or not, 
because of subsidies granted to the ships of other countries; 
and (5) that this contention is undoubtedly advanced for the 
express purpose of adding another handicap to the development 
of our merchant marine which would result in an equivalent 
benefit to our commercial rivals. 

When this guestion was originally considered, in 1850, Great 
Britain was our equal partner, and while at that time the 
building of the canal by the Governments was not given con 
sideration, undoubtedly the necessary costs of fortification and 
inaintenance, if there were such, were to be borne equally by the 
two countries. Under present conditions what has Great Britain 
done to justify our doing an unjustifiable act; that is, to show gen- 
erosity to that country by giving up a form of sovereignty over 
what actually belongs to us as much as does the territory of the 
District of Columbia? The answer must be, Nothing whatever. 
On the other hand, she will be the most greatly benefited from a 
commercial standpoint of any nation by the construction of the 
canal; in fact, it is probably true that ships flying the Britisa 
flag will make as much use of the canal as those belonging to 
ali other nations combined. In addition to that, Great Britain 
will have available the $400,000,000 which we have expended in 
the canal’s construction to develop her various industries, in- 
cluding her shipbuilding and shipping itself, so that in effect 
we will have used our capital to provide a means to enable our 
commercial rivals to increase the preponderance of advantage 
which they now hold over us, and this advantage will be in- 
creased from year to year, because still more of our capital 
will be necessary in order to maintain this great international 
cevelopment, for the cost of maintaining and protecting the 
canal and a reasonable interest on the investment will be at 
least twice any amount of money which can be received from 
tolls in the near future. The only possible harm that can come 
to Great Britain from our adopting the policy of granting free 
tolls to our coastwise and other shipping will come to the 
‘Tehuantepec Railroad Co.—this is more or less problemati- 
cal—and the possible harm which may come to the shipping of 
the Dominion of Canada. But the shipping of the Dominion 
of Canada, at least all of any considerable moment, is con- 
trolled by the subsidized Canadian Pacific, Canadian Northern, 
and Grand Trunk Railroad Cos. 

The total expenditure made by the Canadian Government 
last year for the encouragement of commerce was $2,703,200, 
aud this stipulated that the lines of steamers receiving this 
subsidy shall not eall at the ports of the United States. 

What a travesty on justice and fairness it would be to forbid 
the use of the canal to ships owned by our own railroads and 
then make this enormous sacrifice to open the canal to the 
Ships of the subsidized railroads of our commercial rival 


the north. It can not do them any harm if we allow our 


shipping to go through free, because there is a certainty that a | 


handicap exists equal to the tolls charged against American 
ships owing to the difference in the cost of construction and 
operation. But even if this were not so, there should not be 
an American who would be in favor of granting to the ships of a 
foreign country privileges which we refuse to grant to ships 
oe American flag, owned and controlled by American 
apital. 
Edward Grey should have been thought of by that Government; 
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they should have recognized the splendid privileges and oppor- | 
tunities which we were giving their shipping and the shipping of | 


the world, and even if they had believed that they had a techni- 
cally sound contention in the three points which have been 
raised by the English Government, reasonable fairness on its 
part should have led it to waive these objections and permitted 
us to manage our own canal and our own shipping without 
question or objection. 
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No contention of the kind which has been raised by Sir | 








Quoting once more from section 1 of article 3 
Pauncefote treaty this language: 

* * * so that there shall be no discrimination against any such 
nation or its citizens or subjects in respect of the conditions of charges 
of traffic or otherwise. 

Just what is meant by the expression “or otherwise” I am 
unable to determine, but it is a fact that our shipping of all 
kinds is conducted under a serious handicap, due largely to 
the excessive cost of construction in this country and the ex- 
cessive cost of operation, so that we are not on equal terms 
with the shipping of the world, and probably never can be. But 
in addition to these handicaps all other nations in the world in 
some form grant assistance to their shipping, so that it may 
compete successfully with that of other countries. 

In this respect we are the trustees of the American people. 
It is our duty to build up our shipping industry, and espe- 
cially our duty to see that no action is taken which is going to 
militate against it in favor of that of other nations; and the 
very course which we are now asked to take would be another 
instance of the aggressiveness and industry of another nation 
in trying to place further handicaps on our shipping. This 
policy is well illustrated in the action of European Governments 
in the use of the Suez Canal. It is true that rates through the 
canal are equitable, but in order that the shipping of the indi- 
vidual country shall not suffer by the payment of such rates it 
has become the fixed policy of most European nations to pay 
subsidies, so that to-day if we had any shipping in that part of 
the world it would not as an industry be receiving just and 
equitable treatment, because it would have the handicap of 
these subventions paid by European countries. It seems to me 
desirable to show just how comprehensively this course has been 
followed by our commercial rivals, and I submit herewith in 
detail the subsidies now paid for using the Suez Canal. 

Suspsipies Paip For USING THE SUEZ CANAL, 
AUSTRIA-HUNGARY. 

For the year 1910 Austria-Hungary paid $472.500. Until 1907 
there had been paid for East African service an additional 
bounty of varying amount, but which did not exceed in any one 
year $300,000. 


of the Hay- 


FRANCE. 

In 1911 France spent $6,670,000 for bounties for construction 
and navigation and $5,530,000 for mail subventions. Of the 
mail subvention payment, $2,220,000 was paid to lines using 
the Suez Canal. 

GERMANY. 

One million seven hundred and fifty thousand dollars are 
paid to German East African lines and the North 
Lloyd for postal service through the Suez Canal. In addition, 
the German East African lines receive an indirect bounty in 
largely reduced rates furnished by all German State railways 
on goods exported from inland States of Germany to East 
Africa; and, generally speaking, all German State railways 
give reduced rates on German goods shipped over German 
State railways, and they are given a further preference when 
the shipment is continued on German steamships. 

ITALY 

Subsidies for postal service in Italy are paid as follows: 
the National Co. of Maritime Service, $1,840,000 annually. 
line runs to India and China. To the Venetian Navigation Co., 
$200,000 annually. This line runs from Venice'’to Calcutta. 
In addition, there are navigation bounties amounting to $470.715, 
very largely paid to the National Co. There are al con- 
struction bounties fixed at a maximum of $440,000 per annum; 
| $959,880 are allowed for construction bounties and losses due to 
| customs duties on account of the remission of duties to various 
| lines, a part of which applies to the National Co., the 
Suez Canal. 


German 


To 
rhis 


SO 


UuSsihlez 


JAPAN. 
Japan allowed in the year 1911, $1,617,440 as subsidies to 
| steamers employed in the European in addition to 
which there are various kinds of bounties for construct re- 


service, 
i on 
| pairs, and other forms of payment, a portion of which would 
apply to steamers using the Suez Canal. 
| NETHERLANDS 
| In the Netherlands $125,000 annually is granted to 
Aiva-Japan Line, in addition to which there are granted p 
subsidies for five lines, one of which uses the Suez Cana! 
PORTUGAL, 

Portugal pays $20,000 for a line plying between Lisbon and 

Portuguese East Africa. 


the 
stal 


RUSSIA, 
Russia made in 1912 an appropriation of $3,670,000 for the 
encouragement of its mercantile marine. Of this amount, be- 
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tween $395.000 and $445,000 is to be paid to Russian vessels 
using the Suez Canal, this being a sufficient amount to pay the 
Suez Canal tolls. This is not, however, the entire expenditure 
made by Russia to ships using the Snez Canal, because they 
would receive a part of subsidies paid for other purposes. 

SPAIN. 


A subsidy is granted based upon the speed of vessels, the 
milesge covered, and the displacement of ships engaged in the 
Asiatic trade. The total bounty paid for service of this char- 
acter by Spain in the year 1911 amounted to $580,000. In addi- 
tion, $148,650 was paid on account of shipbuilding bounties, some 
portion of which went to vessels engaged in trade through the 
Suez Canal. 

SWEDEN. 

Sweden has a large number of forms of encouragement for 
its shipping trade, including postal subventions, steamship lines, 
bounties on shipbuilding, and so forth. In addition to these. in 
1907 there was an authorized subsidy not to exceed $102.775 per 
annum to the Swedish East Asia Co. to meet the expenditures 
incurred by the company in payment of the Suez Canal! dues. 
This has since been reduced to an umount not exceeding $83.330 
per annum, which is to cover 60 per cent of the Suez Canal dues. 

GREAT BRITAIN. 


The Peninsular & Oriental Steamship Line passing through 
the Suez Canz! connects Great Britain with the important ports 
of the Hast. This line is receiving at present $1.650,000 annu- 
ally in bounties, and it bas had liberal assistance since 1540. 

TO CENTRAL AND SOUTH AMBRICAN COMMUBERCH, 

Undoubtedly the same practice will take place in using the 
Panama Canal; so that, even if the shipping of other countries 
pays tolls and ours does not, it will be, in reality, using the 
cans! “on terms of entire equality.” If we compel our sbips 
to pay tolls, that will not be the case. It may be said that there 
is no certainty that this course will be followed by other coun- 
tries. At least, it can be stated that it is being followed now, 
to degree, in conducting trade between European and 
Central and South American countries. I herewith furnish, as 
far as I have been able to obtain it, a list of the bounties and 
subventions which are now paid to shipping engaged in Centra! 
and South American trade, in addition to the encouragement of 


AIDS 


some 


navigation, shipbuilding, ship repairing, and other forms of 
bounties which, to some degree, inure to the benefit of lines of 


stenmers epgaged in this traffic: 
AUSTRIA-HUNGARY, 


Austria-Hungary pays $165,000 annually as a subsidy to the 
Brazilian service. In addition to this, the Austrian-Lloyd, which 
possesses 1 fieet of G8 vessels engaged in various trades, received 
a totai, including subventions of different character, of $1,750,000 
in the year 1910. 

BELGIUM. 
ian Government remits all pilotage and other dues 
f the Cosmos Line engaged in South American trade. 
BRAZIL, 


The Belg 
ls o 


to vessels 


The Brazilian Government has a contract, entered into Sep- 
tember, 1912, with certain Italian steamship lines, the subsidy 
for this service being fixed at approximately $20,000 per round 
trip, two-thirds of which is paid by the Federal Government and 
one-third by the State government of Sao Paulo. 

CHILE, 

The Chilean Government pays the Compania Sud-Americana 
de Vapores $40,000 annually for service along the west coast of 
Seuth America, and the Pacific Steam Navigation Co. 
(ienglish) valuable facilities for discharging cargo at the Govy- 
ernment wharves in Valparaiso. 


ives 


FRANCE. 

France pays for the Brazil and River Plate service $260,000 
annually for postal entions ; $995,600 annuaily for postal 
subvention to West Indies. in addition to which $80,000 is added 


sub 


for the Mexican postal service. This includes a speed bounty. 
It pays $2,215,000 annual bounty for the New York and West 


India service. This is in addition to construction and 
bounties which are paid, a portion of which would apply t 
vess¢ engaged in the North and South American services. 
GERMANY. 
The German lines’ preference to Central and South American 
ports is included in preferential railway rates on German Stute 
railroads for various classes of goods, the definite amount of 


which, however, can not be determined. 

ITALY. 
pays to the Genoa-Central American Line $100,000 an- 
in addition to which there are large bounties paid for 


Italy 
nually, 
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navigation, construction, and repairs, the total bounties for these 
purposes paid in the year 1912 aggregating $4,065,000. 
JAPAN. 

Japan paié in 1911 $2,380.000 direct bounties for Nort: Amer- 
ican lines and $372.560 bounties to South American lines, in 
addition to which large amounts in other forms of subsidies, 
which included, in 1911, $5,584,610 for the extension of ster mship 
routes, $840.535 ror encouragement of navigation, $563.975 for 
encouragement to shipbuilding, $2.550 for the training of sea- 
men, $10,205 for subsidy to lifeboats—a total of $7,000,000, and 
this is only a part of the encouragements which are furnished 
by the Japanese Government for the development of the ship- 
ping industry. 

MEXICO, 

The Mexican Government paid for subsidies to steamship lines 
in the year 1911 a total! of $275,000, which included $100,000 for 
service between Canndian and Mexican ports on both consts; 
$96.155 to the Pacific Navigation Co. (English), and other 
smaller amounts to different steamship lines for near-by foreign 
service. 

THE NETHERLANDS, 

The Netherlands Government pays a direct subsidy to the 

Royal West Indian Mail Service of $28,375 annually. 
PERU, 

The Peruvian Government pays $150,000 per annum to the 
Peruvian Steamship & Dry Dock Co. for various services, in- 
cluding the use of the company’s steamers as auxiliaries in time 
of war. The company’s steamers are also exempted from the 
payment of shipping dues. 

SPAIN, 

Spain pays two lines of steamers—the North of Spain sailing 
to Cuba and Mexico and the other sailing from Mediterranean 
ports to New York, Cuba, and Mexico—a subsidy based on sail- 
ings. speed, distance, and displacement of ships, in addition to 
which it pays shipbuilding bounties in various forms. 

GREAT BRITAIN, 

To the Royal West India Steamship Co.. $400,000 annnally; 
to the Pacific Co. operating to Central and South American 
ports, $162,500. in addition to which $350,000 has recently been 
added to cover west-coast service. 

That this policy is almost sure to be extended is indicated by 
a report made by our consul at Nantes, Walter H. Schulz, in- 
corporated in the Daily Consular and Trade Reports of May 
7, 1914, as follows: 

WESTERN FRANCE AND THE PANAMA CANAL. 


{By Consul Walter H. Schulz, Nantes, France, in Daily Consular and 
Trade Reports, May 7, 1914.] 

That the French Government and the chambers of commerce of 
western France are thoroughly alive to the potentialities of the lanama 
Canal and the iniluence that that canal wil! exercise on the commerce 
of France in Pacitic waters was demonstrated again by recent develop- 
ments. The public press and the chambers of commerce of Nantes and 


St. Nazaire after a study of the economic consequences attending the 
opening of the cana! have petitioned the Government to further sub- 
sidize the Compagnie Générale Transatiantique, and this with a view 
of extending to Valparaiso, Chile, the present Havre-Bordeaux and 
St. Nazaire-Colon service A postal agreement, similar to the one of 


1911, it is thought, would be sufficient for that purpose. 

The Compagnie Générale Transatlantique perhaps is the most impor- 
tant of Frencb lines. Since 1884 it has received a subsidy from the 
French Government, and a regular service by two lines has been main- 
tained between France and Central America in consequence—the Havre 
service and the St. Nazaire service. It is now proposed to extend its 
field of operations into the Pacific, and if the Government can be in 
duced to lend. its aid, direct steamship communication between Franve 
and the west coast of North and South America is assured. The fact 
that the French Government refunds Suez Canal tolls to another weil- 
known French line is cited as a precedent, and gives rise to the hope that 
similar action will be taken by the next Parliament witb regurd to the 
use of the Panama Canal by the French merchant marine. It is esti- 
mated that the canal tolls for a round trip to Valparaiso wil! be 
$6,176 to $7,720. 

The Nantes Chamber of Commerce also has recommended inquiries 


with a view of establishing direct steamship communication between 
Nantes, St. Nazaire, and the north Pacific coast, including the principal 
ports of California and Canada, but the chamber counsels that no 
definite action be taken in this matter until the effect of the canal 


is better understood. 

Five of the six sections of article 3 of the Hay-Pauncefote 
treaty relate directly to the use of the Panama Canal in time 
If suy one of these rules is to be considered from one 
standpoint, they must all be considered from that standpoint, 
and along them will be found the following propositions: That 
the canal shall never be blockaded, nor shal’ any right of war 


upon commerce general); 


2 


| be exercised, nor any act of hostility be committed within it; 


that a belligerent shall not revictual or take any stores in the 
canal except such as are strictly necessary; that the transit 
through the canal shall be promptly made; that no vessel sball 
embark or disembark troops or munitions of war or warlike 
material in the eanal except on account of an accident, and 
that transit even in such a case shall be resumed at the earliest 
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possible moment; that these rules shall apply to the waters 
adjacent to the canal; that vessels of war of a belligerent shall 
not remain in such waters for longer than 24 hours at any time; 
and that one belligerent shall not follow another within 24 
hours of the departure of the first vessel. Can it be possible 
that anyone believes that these rules would prevent the United 
States from maintaining men-of-war in the canal in time of 
war or doing the other things which they prohibit to the men-of- 
war of other nations; that it would be necessary for a United 
States vessel of war to leave the canal in the shortest possible 
time; and that it could not leave this vantage point within 24 
hours of the time of the departure of the enemy with which we 
were in an actual state of war? 

The United States has been under treaty obligations since 
its first treaty with Granada, adopted in 1846. to protect the 
Isthmus and to maintain neutrality of the transit across it. It 
hus frequently landed troops to carry out this treaty provision, 
and the acquisition by the United States of the territory 
through which the canal has been constructed would seer to be 
sufficient to modify the Huy-Pauncefote treaty so us to accord 
belligerent rights to our men-of-war in the canal district. 

If that is the case, it is difficult to see bow discrimination 
ean be made against vesse!s of commerce under similar cir- 
culmstunces, aS they are covered by the same language in 
the trexnty; so if the vessels of wur of the United States have 
a different status from those of other nutions, then undoubt- 
edly vessels of the United States engaged in commercial pur- 
suits, foreign and domestic, must be included in the same 
category. For instence, would it be claimed that a vessel of 
the Panama Railroad Co., the stock of which is owned by 
the United States, engaged in carrying a cargo through the 
canal is to pay toll, and if so, if such action would be taken in 
case the vessel were carrying material owned by the United 
States for construction purposes on United States works? 

Suppose, for example. that a bill which is now pending In the 
Senate Committee on Naval Affairs should be adopted and we 
estublished a line of Government steamers to the west coast of 
South America. would it be cliimed that we weuld have to pay 
tolls on a Government vessel engaged in commerce for the 
people of the United States conducted by the United States? 
And will anyone contend for a moment that if an English or 
French or German ship under the control of its Government 
passed through the canal that tolls would not be charged? Of 
course, if we charged tolls in such a case we would be simply 
transferring money from one pocket to another; it would be 
equivalent to the Government paying for departmental! mail. 
I think no contention will be made that in such a case we 
should be compelled to pay for the passage of our own ships. 

It was even proposed in the bill which passed Congress in 


1912 that vessels belonging to the United States. including those’ 


of the Panama Railroad Co,, the stock of which is owued by 
our Government, were not bound to pay tolls on the same terms 
as vessels of foreign nations. 

We have provided that shippers of freight in the United States 
shall receive just and equitable treatment from the transporta- 
tion companies, yet if the construction freight belonging to rail- 
roads and the transportation of the railroad employees anda 
officials were paid for at the same rate charged other shippers, 
it would undoubtedly modify the rates charged to other shippers 
and to other travelers. It seems to me that this is on all fours 
with the use of the canal; that it would be absurd to charge 
tolis on a vessel engaged in carrying material through the canal 
for the construction of United States works. 

In effect, the Government of Great Britain admits the con- 
tention that our men-of-war are exempt. for in its note of pro- 
test of Noyember 14, 1912. this language is used: 

Now that the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to exercise 

clligerent rights for its protection. 

Therefore the suggestion that vessels of war of our country 
should pay tolls or any part of the United States forces should 
not have absolutely free use of the canal under all conditions 
Seems untenable, and that the limitations placed on the use of 
the canal for other be‘ligerents should net apply to our own. 
If this is admitted. how cn we divorce five sections of article 3 
to which this subject applies from section 1 of article 3, which 
is the one in controversy? 

REASONS FOR CLAYTON-BULWER TREATY. 

The basic claim which Great Britain bas to a part in the canal 
construction and contro! is of a shadowy character. but in order 
to clearly show this I shall have to refer briefly to the Clayton- 

sniwer treaty of 1850. which was replaced by the Hay-Pauncefote 
treaty. The Clayton-Bulwer treaty was made because of the un- 
usual events which had transpired immediately preceding 1850. 
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Our northern boundary had been extended to the Pacific Ocean on 
the forty-ninth parallel; we bad acquired from Mexico a lirge 
aurea, inciuding the coust of Califernin; the Republie of Texas 
had become a part of the United States; and, wost important of 
all, the gold discovery of 1849 bad diverted a large emigration to 
California. It was extremely daugerous to cross the plains, 
and therefore the long and tedieus trip around the Horn or the 
shorter but more or less dungerous trip «cross the Isthmus was 
found necessary in erder to reach this new El) Dorado. 

Naturally, these conditions attracted reuewed attention to the 
necessity fer a canal, and at that time the Nicaragua route was 
the one generally considered most feasible. We had acquired 
valuable concessions from Nicaragua, but by a course of uac- 
tion including the seizure of un island for debt and the assump 
tion of a protectorate over the Mosquito Coast, which, at least, 
had in it very little equity, Great Britain bad acquired control 
of the Atlantic end of what would be the Nicaragua Canal 
Therefore the necessity for a treaty with Great Britain which 
would cover the proposed development. It will be seen that 
entering inte a trenty of this kind would not have been necessary 
if we had been able to maintain the Monioe policy, beeause it not 
only recognized Great Britain's supposed rights in Central 
America, but it provided for a joint protectorate of a public 
development which wus to be undertuken on the American 
Continent. 

As svon as the Civil War and the contentions arising ont of it 
had been sufficiently adjusted, attention was directed to this 
treaty and its lack of applicability to the conditions which had 
developed since it had been agreed to. The real incentive in 
making the Cluyton-Balwer treaty. in addition to obtaining a 
«lear title to the Atlantic coast end of the canal. was the hope 
and expectation that English capital would be interested in its 
construction. It was for this resson that our Government sur- 
rendered the exclusive privileges which it held and expressed 
this sacrifice in the seventh article of the treaty in this lan- 
guuge: 

That no time should be unnecessarily lost in commencing and con- 
structing the said canal. 

it was not, at that time, even snggested that the money to 
build this canal would be furnished by the Governments of the 
United States or of Great Britain; it was assumed that ft 
would be private expital, and the completed work should be 
under the joint protectorate of the two countries. Trivuate 
‘apital was not available in the United States and there was 
not sufficient incentive for English private cupital to go into 
such un enterprise. 

Time was tost and nothing substantial had been done to- 
ward the building of the canal when the conditions developed 
by the Spanish War, especially in sending the Oregon from the 
l’avific to the Atiantic coust, ugain attracted attention te its 
necessity. It was then that our Government appronched Eng- 
lend with a proposition to arrange a new trevty to replace the 
Clayton-Bulwer treaty, the purpose being to bring that instru- 
ment down to date. 

PANAMA AND OTHER TREATIES. 


Article 19 of the convention entered into between the United 
States and the Republic of Pananm on November 18, 1908. pro- 
vided that an exception should be made in favor of vessels of 
the Republic of Panama in the conditions prescribed for the 
vesseis of other nations. and this is one of the three protests 
made by Sir Edward Grey after the canal act of 1912 was 
passed; but it will be noted that. although we bud apparently 
departed from the construction of the Hay-Pauncefote treaty 
in our later treaty with the Republic of Penaua, that no notice 
was tuken of this by Great Britain or any other country until 
it had become desirable for other reasons to protest aguinst the 
canal act of 1972. 


Secretary Knox. in his reply to Sir Edward Grey, under date ° 


ef Junuary 17, 1913, covered the objections made in this lan- 
guage: 

The United States has always asserted the principle that the status 
of the countries immediately concerned by reason of their political rela- 
tion to the territory in which the canal was to be constructed was dif- 
ferent from that of all other countries. 

Immediately after the adoption of the Hay-Pauncefote treaty, 
which was preclaimed in February, 1902—in fact, burt three 
duys after its ratification by the Senate—a bill was introduced 
in the House of Representitives for the construction of the 
Nicarngua Canal. It was promptly taken up and passed the 
House Janusry 9, 1902—within three weeks of the time of 
the ratification of the Hay-Pauncefote trenty. The bill then 
came to the Senate, where it was considered. Everything in 
the bill after the enacting clause was stricken out, and what fs 


: 
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now known as the Spooner Act was inserted in its place. 
tion 6 of that act reads as follows: 


Sec- 


That In any agreement with the Republic of Colombia or with the | 
States of Nicaragua and Costa Rica the President is authorized to | 
guarantee to said Republic or to said States the use of said canal ond 


*h terms as may be agreed upon, for all vessels owned 
by citizens thereof. 
ate June 28, 1902—within six months 
Hay-Pauncefote treaty, and it was 
passed by the same Senate which had ratified that treaty, which 
presumably knew what it was doing—and as a result of the 
passage of this bill Secretary Hay negotiated a treaty with the 
Republic of Colombia, which wus signed January 22, 1905, 
and promptly ratified by the Senate, but failed of ratification by 
the Republic of Colombia. This was known as the Hay-Herran 
treaty, in article 16 of which this provision is found: 


harbors, upon 
by said States 

This bill passed the Sen 
of the ratification of the 


ol 





The canal when constructed and the entrance thereto shall be neutral 
in perpetuity, and shall be opened upon the terms provided for by 
section 1 of article 3 of and in conformity with all the stipulations of 
the Hay-l’auncefote treaty. 

And following that, article 17 of the Hay-Herran treaty 


provides as follows: 

The Government of Colombia shall have the right to transport over 
the canal its vessels, troops, and munitions of war at all times without 
paying charges any kind. 

3; would seem to be in direct contradiction with the position 
now taken by the British Government, as being in violation of 
article 3 of the Hay-Pauncefote treaty, and it must be re- 


Oo 


mht 


membered that this entire action was taken within one year of 
the adoption of the Hay-Pauncefote treaty, and that John Hay 
wis Secretary of State and had to do with the drawing of both 


treaties. 
In the meantime Panama had seceded from 
d entered into international relations with this country. 


Colombia, and 


h: A 


treaty was made with Panama, signed November 18, 1903— | 
Mr. Hay still being the Secretary of State—in article 18 of 


which we find the following: 
That the canal shall be subject to all the conditions provided in the 
Hay-Pauncefote treaty. 


And in the following article this reservation is made: 


The Government of the Republic of Panama shall have the right to 
transport over the canal its vessels and its troops and munitions of 
war in such vessels at all times without paying charges of any kind. 


It should be noted that this treaty was also made by Mr. Hay, 


and no protest was made in either the case of the treaty with | 


Colombia or the treaty with Panama. 

Later, in 1909, a treaty was negotiated between the Republic 
of Colombia and the United States, drawn presumably by 
Senator Roor, as he was at that time Secretary of State, which 
wade provisions for the conveyance through the Panama Canal 
of troops, materials of war, and ships of war of Colombia 
without paying any toll to the United States. This treaty was 
ratified by the Senate January 24, 1909, but was not ratified by 
the Colombian Congress. I quote the language covering the 
reference which I have made: 

AR! The Republic of Colombia shall have the liberty at all times 
to convey through the ship canal now in course of construction by the 
United States ac the Isthmus of Panama the troops, materials for 
war, and ships of war of the Republic of Colombia without paying any 
duty to the United States, even in the case of an international war 
between Colombia aad another country. 

Presumably wher this treaty was made we were giving ¢ 
valuable right which we were supposed to have to give, not- 
withstanding the Hay-Pauncefote treaty, in settlement of any 
claims which Colombia might have to the territory included in 
the Canal Zone resulting from the secession of the State of 
Panama. 

President Taft, in his message to Congress in December, 1911, 


uses this language: 


ross 


I am confident that the United States has the power to relieve from 








the payment of tolls any part of our shipping that Congress deems 
wise We own the ci |. It was our money that built it. We have 
the right to charge tolls for its use. Those tolls must be the same to 
everyone; but when we are dealing with our own ships the practice 
of many Governments of subsidizing their own merchant vessels is s« 


well established in general that a subsidy equal to the tolls, as equiva- 
remission of tolls, can not be held to be a discrimination in the 
use of the canal. The practice in the Suez Canal makes this clear. 

In the message to Congress of August 19, 1912, President Taf 
said: 

After fuli examination of the Hay-Pauncefote treaty and of the treaty 
which preceded it. I feel confident that the exemption of the coastwise 


lent 


vessels of the United States from tolls and the imposition of tolls on | 


yessels of all nations engaged in the foreign trade is not violation 


of the Hay-Pauncefote treaty. 

I believe it is a generally recognized principle that all con- 
tracts should be considered from the standpoint of the condi- 
tions and circumstances which existed when they were entered 
into. A treaty is a contract between two nations, and therefore 


a 


the conditions which existed at the time of the making of the 
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| Hay-Pauncefote treaty should be considered in reaching a con- 
; Clusion in this case. 

A When the Hay-Pauncefote treaty was under consideration 
) it Was not supposed that the United States was to construct a 
canal through its own territory or even that the United States 
| was to furnish the money with which to carry on the work, and 
that therefore it was not necessarily to exercise sovereign power 
| over the territory covered by the waters of thecanal. There were 
many conflicting and confusing conditions in the situation—con- 
cessions and treaties and vested rights of various character to be 
provided for. I believe it isa fair statement that the contracting 
parties, when this treaty was made, assumed that the United 
States was to have general superintendence of the conditions 
under which the construction of the canal was to be under 
taken; that the canal was to be under its influence and its pro 
tection; but that the thought of the United States acquiring the 
Panama Canal Zone or building the canal on its own account 
had not even been given consideration; that those who were 
| insistent on the Nicaraguan route as being the better one of the 
two in the hearings before the Senate committee not only advo 
cated this route, but stated that all the money necessary to con- 
struct a canal by that route would be furnished from private 
sources without seeking the aid of any Government. 

No one will contend that these were the conditions which ex 
isted when Congress passed the act of August, 1912. In the 
} meantime the United States had become the owner of the Canal 

Zone, and therefore was sovereign of that territory. It bad 
|} used the money of the people of the United States in the con- 
| struction of 


the canal, and, in fact. not a single one of the 
fundamental conditions which existed were similar to those 
| Which prevailed 10 years before; so, in taking the position 


it was not varying from the tradi- 
| tional policy of this country, for it has always adhered to the 
policy of protecting its coastwise commerce, 

The United States has substantially 30 treaties now in exist- 
ence with other nations in which the language used is similar 
the language used in the section of the rule which we are 
discussing. Yet in substantially every case our negotiators 
inserted a provision that the treaty did not apply to coastwise 
ships. An illustration of this form is found in the treaty 
| between the United States and Denmar!: of 1826, which uses 
| this lauguage: 


a 


' 
| which Congress did in 1912 


+ 
uC 


Nor shall higher or other charges of any kind be imposed in the ports 
| Of one party on vessels o. the other than are or shall be payable in the 
| Same ports by native 


vessels, 


| And in 1887 our country in a treaty with the Republic of Peru 
| used this language: 


No higher or other duties or charges on account of tonnage, light- 
houses, or harbor dues, pisotage, quarantine, salvage in case of damage 
| or shipwreck, or any other local charges shall be imposed in any ports 
of Peru on vessels of the United States than those payable in the 
same ports by Peruvian vessels, nor in any ports of the United States 
on Peruvian vessels than sball be payable in the same ports by vessels 


of the United States. 


Yet in both of these treaties the paragraphs relating to coast- 


| wise shipping provided that it should not be included in the 
general declaration. It is also true that England has until re- 


cently adhered to a siwsilar policy in reference to coastwise 
| vessels, 

| As far as I am informed, with the variations applying to 
| specific conditions, the whole history of diplomatic relations 
| not only an Englund and the United States but in the case of 
all commercial countries the exempting of coastwise trade fron 
treaties and conventions has been made and limitations on duties 
and charges imposed i. other trades have been provided for in 
the coustwise trade. One of the acts during the brief life of 
the Repubiic of Texas was to make a commercial treaty with 
Great Britain, ratified on November 13, 1840, in which this 
language was used: 

The stipulations of the present treaty shall not be considered as ap- 
lying to the navigation and carrying trade between one port and an 
situated in the dominions of one contracting party by the vessels 
of the other, as far as regards passengers, commodities, and articies of 
commerce, such navigation and transport being reserved by each con- 
tracting party to national vessels. 

There is reliable authority for the statement that, including 
the thirty-odd treaties in which the United States has exempted 
its coustwise shivnping after using phraseology similar to that in 
the Hay-Pauncefote treaty and the 31 treaties in which Great 
Britain has made a similar provision, that 47 commercial coun- 
| tries have in one form or another pronounced themselves in 
| favor of holding intact for home use the coastwise trade of 
| their countries, and, practically speaking, that covers every com- 
mercial country in the world. 

I furnish somé examples of the manner in which coastwise 
| trade is limited in cases of colonial and detached coast lines. 
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Germany, Holland, and Denmark limit the preference to 
national vessels engaged in such trade to the aid give. the Ger- 
man railways and other subsidies. France reserves to herself | 
the trade between her Atlantic and Mediterranean seaports and 
between France and Algeria. In otber eases ber carrying trade 
is open to foreigu vessels on equal terms with French vessels. 
Portugal, except in special cases, reserves the trade with ber 
over-sea possessions. Spuin gives a preferential duty on colonial 
products brought to Spain in Spanish bottoms. Russia, since 
1900, treats all trade between Russian ports as cousting trade 
reserved to her own vessels. This even includes trade between 
Eurepean and Asiatie ports. 

As regards the home coasting trade proper, all countries 
which reserve wholly or partially the trade with distunt pos- 
reserve the home coasting trade, though in several 
countries the coasting trade is open en conditions of reciprocity. 


sessions 





In the British Empire the trade between the United Kingdom 
and the British eolonies, and also the intercolonial trade, is 
free from any restriction as to nationality of the vessel. In the 
ease of Can; da the cousting trade is only open on the condition 
of reciprocity, the foreign countries whose vessels are at present 
allowed to participate in it being Italy, Germany, the Nether- 
linds, Sweden and Norway, Austria-Hungary, Denmark, Bel- 
gium, and Argentina. 

‘The amount of trade done by English vessels in coasting 
trade of Great Britain compared with foreign vessels indi- 
cites that substantially all British trade is carried in British 
vessels. In the year 1902 loaded English vessels in the coasting 
trade clearing for that year amounted to 62.220.558 tons. while 
foreign vessels amounted to but 374.977 tons; and in the British 
colonial trade local vessels amounted to 11,172,000 tons clearing 
while foreign vessels amounted to 1.118.000 tons, due quite 
likely to higher entrance and clearance charges for foreign than 
domestic vessels. 

If the instances given are not sufficient to prove the conten- 
tion, the language used in the trenty which concluded the War 
of 1812 may be cited as additional evidence, I think, sufficient to 
illustrate this point. 

This treaty provided that the vessels of the United States 
should have aceess to British ports, and that no “higher or 
other duties or charges” should be made upon them than upon 
British ships, yet during the entire life of that treaty no 
American ship hus entered a British port on the same terms as 
a British coustwise vessel, and we have never made the conten- 
tion that the treaty was violated. As an illustratiun of this 
difference existing to-day, at the port of Bristo! British coast- 
wise vessels pay 19 or 20 cents entrance and clearunce, while 
American vessels pay 56 cents entrance and clexrance, and the 
siine general difference obtains at other English ports. ‘The 
treity which I am quoting also provided that no “ higher or 


other duties or charges” should be made upon British than 
upon American vessels in American ports, and yet there 
never has been a British ship admitted to an American 


port on the same terms as our American coastwise shipping. 
There has been, as far as I know, no vonplaint that the treaty 
his ever been violated, and in the frequently quoted case of 
Olson against Smith, Mr. Justice White disposed of the con- 
tention that British ships were entitled to the same terms as 
American coastwise vessels by declaring that there wus no 
merit In the contention; that the treaty to which reference is 
being made did not in any sense place British ships engaged in 
a foreign trade on the same footing with the coustwise vessels 
of this country. (Olson v. Smith, 195 U. S., 344.) 

Article 3 of the Hay-Pauncefete treaty of 1901 reads as fol- 
lows: 

The United States adopts as tne basis of neutralization of such ship 
canal the following rules, substantially as embodied in the convention 
of Constantinople, signed the 28th of October, 1888, for the free navi- 
gation of the Suez Canal, that is to say. 

In the original Hay-Pauncefote treaty of 1900 the phraseology 
was very different. It read: 

The high contracting parties— 

Meaning Great Britain and the United States— 
adopt the following rulea. 

It seems to me that this change in phraseology is very sig- 
nificant. The Senate refused to approve the language which 
made Great Sritain one of the parties to provide regulations 
and rules for the government of the canal, evidently claiming 
that, as we were building the canal and as we had established 
a tariff of $1.20 a net ton. incomparably cheaper, taking into 
consideraifon the cost of the enterprise, than the prevailing 
rates through the Suez Canal, that the United States should 
mike the rules governing the conduct of the canal and not 
permit another nation which had no interest in any of the 
expenditures to join in so doing. 








Now, article 3 goes on to say: 


The canal shal! be free and open to the vessels of commerce and of 


war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, or Its 
citizens or subjects, in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 


equitable 

The whole contention in this situation is the words “all na- 
tions.” If the words “all other nations” had been used there 
would be no case for us to consider. We might at once forget 
the interest which the railroads, the coastwise shipping, foreign 
nations, and all others affected by the building of the canal 
have, because there would be no questivn raised as to our right 


to take such action in this matter as we saw fit. It must be 
remembered that it is the United States that is making these 
rules, and I believe that when it says “all nations” it means 


“all other nations,” and does not include itself in that category. 
We are the owners of the canal; we are opening the cana! to 
the commerce of the world, charging for its use a just, 
soniubie, and proper rate; we are to charge under this rule 
the same rate to all nations; we are to keep the canal open 
under all conditions, not only to commerce but to vessels of 
war, and we are stating the terms under which commerce can 
use our property. 

It should also be noticed that the language relating to this 
rule says: 

The vessels of commerce and 
rules— 

Does anyone contend that we would make rules to admit our 
ewn ships to our own canal and compel! them to observe rules 
applicable to others in time of war? Of course, any such propo- 
sition is absolutely untenable if not ridiculous. Neither is it 
sound to say that ships shall be admitted which agree to observe 
the rules. That lianguage was rejected by the Senate, and it is 
now specifically stated that it admits ships which observe the 
rules rather than those agreeing to do so. 

It is said—and I believe correctly stated—that the sentence— 
Sueh conditions and charges of traffic shall be just and equitable— 
was added at the instance of the British negotiators; at least, 
it was not in the first draft of the treaty; but it is now con- 
tended that British ships were to be given the same terms as 
American ships. If that is true, why should it be desirable to 
stipulate that they should receive just and equitable treatment? 
It would seem that the proposer of that sentence believed 
that the just and equitable treatment applied to ships of 
ull nations other than the United States and that the United 
Stutes had full power to accord such treatment as seemed best. 
Certainly it—the United States—would uot be likely to accord 
treatment to its own shipping which was not just and equitable. 

Mr. Olney has poiated out in his discussion of this question 
that a nation cun never lose its sovereignty except by express 
and specific language, and that this principle was enforced by 
The Hague Court in the North Atlantic Fisheries Arbitration 
aguinst the United States. 

Those who favor the repeal bill have frequently assented to 
the version of the treaty to the effect that we had a right to 
let our vessels go through the canul free, but that it is impuolitic 
to do so; that we have certain rights in our relutions with our 
neighbors, but that we do not exercise those rights because they 
would injure our neighbor by so doing, and the Senator from 
Mississippi the other day quoted Burke in saying: 

It 1 am the owner of sheep, I have the right to shear my sheep in 
winter; but I do not do it merely because I bave the right. 

I fail to see how that is comparable with this situation. If 
we exempt our coastwise ships from paying tulls, we are not 
harming Great Britain by so deving. because the toll which Great 

srituin is paying is reasonable and is not sufficient to maintain 
the canal in any case. If we prefer to make up a deficieucy in 
operating the canal in one way rather than another, that is the 
busivess of the United States. Neither wou'd we be hurming 
ourselves by so doing necessarily, as in the case of shearing the 
sheep in winter. because we nny decide that the muinteuance 
of shipbuilding industries and of an active coastwise fleet which 
may be used iu time of war for auxiliary purposes is preferuble 
to requiring the payment of tolls. 

In his address delivered by the President to Congress March 
5, 1914, he uses this language: 

* * * and we are too big, too powerful, too self-respecting a 
Nation to mterpret with a too strained or refined reading the words of 
our own promises. 

Does not this language apply with equal force to Great Brit- 
ais? We are the two great English-speaking nations; for every 
reuson we should act sympathetically in such matters of inter- 
national importance. There ure unny rernsons why our people 
are in keen sympathy with those living under the British flag. 
There shuuld be. no question raised by either which is going to 
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war of all nations observing these 
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be seriously detrimental to the interests of the other, sane time, and I maintain that, in the first place, we are not in 


jeopardized if such question is net raised. 

Now, what are the demands of Great Britain in this instance? 
They are three in number: First, that no tolls are to be levied 
upon ships engaged in the coastwise trade of the United States; 
second, that we bave exempted the vessels of the Republic of 
Panama from paying tolls; third, that a discretion is given the 
President of the United States to discriminate in fixing tolls 
in favor of ships belunging to the United States and its citi- 
zens. The reason given for making this protest is essentially 
a selfish one, namely, that if such policy is carried out it may 
increase the proportional charge which other ships will have 
to pay in using the canal. Is thi: a broad and generous ground 
for Grent Britain to take? Is it not true that even including our 
coastwise shipping the ships of Great Britain will make five 
times as much use of the canal as the ships of our country? 
Is there any contention that the rate fixed for tonnage is an 
unfair or unreasonable one? Is it not true that the maintenance 
of the canal will under any circumstances cost twice as much 
as the tolls which will be received? I think there will be no 
question as to the soundness of these statements. I contend 
that there is no good, valid, broad reason for Great Britain 
injecting these technical contentions into this subject. 

Locking at this whole question from the broad viewpoint of 
international comity. we are in far the stronger position, be- 
esxuse we have made all the sacrifices in the past and are 
going to make all the sacritices in the future which have been 
made or will be made in connection with the building and opera- 
tion of this canal. We are not in a position to make a large 
use of its facilities, and this is entirely limited to our own citi- 
zens trading with our own Citizens. This does not concern 
Great Britain or any other country, and therefore it seems to 
me that the position taken by our former partner is not only 
extremely technical but is ungenerous and unwise. 

Congress is acting as a trustee for the American people, as it 
does in treating all international subjects. A trustee should 
invariably deal honorably and justly, but he has no right to be 
generous, as the President suggests we should be in this case. 
Even if the question of generosity should enter into this contro- 


versy by whom should the generosity be shown—to the United | 
States by Great Britain or to Great Britain by the United States? | 


It was not originally contemplated that our Government would 
furnish the money to build the canal, which we have done. No 
one dreamed that we would pay Panama $10,000,000 and make 
other valuable concessions to purchase the canal strip so that 
the canal would be constructed through our own instead of 
through foreign territory. It was not supposed that we would 
pay the French company $40,000,000 for a quitclaim deed to 
their rights, and no consideration had been given to the claim 
which Colombia might have for a large money consideration 
and other concessions for a relinquishment of the claim of that 
country to the Panama territory. It is true that this last ques 
tion has pot been settled, but it probably is a fact that a con- 
siderable payment will necessarily be made in order to do jus- 
tice to that country. 1 doubt even if it was contemplated that 
the cana!) would be fortified, and certainly no thought was given 
to the possibility that this country was to assume the expense 
of erecting foriifications, manning them, and maintaining them 
for all time. In addition to these sacrifices which we have made 
is the necessity to muintain a health standard which wil! in 
itself facilitate commerce and furnish the shipping of the world 
facilities to promptly replenish their supplies, thereby not only 
making the canal a transit from one ocean to another, but in 
effect a depot of such general character that every condition 
met in seafaring tife may be readily supplied. 

‘the small point raised that we give the vessels of Panama 
free transit through the canal can not be now or in the future 
of any importance, because it is not likely that the vessels of 
that Republic will cut any figure in the commerce of the world 
Neither is there any probability that the President will make 
use of the privilege which is given him to charge discriminatory 
duties in favor of our ships engaged in the foreign trade, al- 
though he would be amply justified in giving them the equal 
benefits which the ships of the various nations have or will 
have in the amount of subsidies which they receive in some 
form from their own governments. The longer I consider this 
question the greater grows my amazement that the English 
Governinent, dependent as they are to a great degree on the good 
will and cooperation of our people, should have assumed such 
a narrow, technical, and unwise position. We do not know what 
is going to develop in the future. We see a treaty which seems 
to be applicable to conditions at one time absolutely inapplicable 
at another. Some day we may be engaged in a great war. We 
are sure to have many perplexing problems develop from time to 








honor bound to grant the concessions demanded by Great Brit- 
ain; that there is nothing in the treaty which compels our doing 
so, and that there is nothing in the economical situation or the 
great international question which may develop in the future 
which warrants our doing so. 

The President has said that he does not know how to deal 
with questions of greater delicacy and greater importance in 
our foreign relations. I do not know what these questions are. 
If he refers to the Mexican question, nothing we can do in the 
Canal Zone will affect the inextricable confusion which exists 
there to-day. That is beyond redemption. If there are other 
political complications, I have not heard of them, and they 
should be submitted to those who are to pass on this question 
before they are given consideration. 

I have no disposition to indulge in that rather harmless but 
common practice of making the eagle scream. Our strength 
with other nations will not, in my opinion, depend on making 
unnecessary concessions harmful to our own interests. We have 
been continuing for many years a policy relating to our ship- 
building industry and shipping interests generaHy whieh is a 
reflection on our intelligence and foresight as a Nation. It 
would seem as if we were at the lowest stage possible in this 
course, and yet there are two other steps which might be taken 
which would wipe out effectually and finally every vestige of 
what is left of our merchant marine. The first step would 
be to pass this bill, certainly preventing any possibility of our 
developing a foreign commerce under our own flag unless we 
pay large subsidies for so doing, and the other would be to adopt 
a provision, which has some if not many supporteys, to. remove 
the restrictions which we have allowed our coastwise shipping 
since the adoption of the Constitution, a course which hus been 
pretty consistently followed, as I have pointed out, by all other 
nations. Under condition. as they exist to-day the removal of 
the restriction limiting coastwise shipping to our own ships 
would in a few years effectually wipe out every vestige of 
shipping which we have on the high seas. I am not prepared 
to take that step; I am aot prepared to take any of the steps 
which are proposed in this bill. The longer I consider it the 
more insistent I feel that it is most inadvisable, and when the 
American people understand it I feel sure that they will vigor- 
ously resent the action which the Senate seems likely to take. 

Mr. OGORMAN. I ask unanimous consent that the Panama 
Canal tolls bill be temporarily laid aside. 

The PRESIDING OFFICER. Is there objection? 
hears none, and it is so ordered. 


The Chair 


ADJOURNMENT OVER DECORATION DAY. 


Mr. KERN. I move that when the Senate adjourns to-day it 
adjourn until Monday next at 11 o'clock in the forenoon. 
The motion was agreed to, 


NAVAL APPROPRIATIONS. 


Mr. THORNTON. I ask unanimous consent that the naval 
appropriation bill be placed before the Senate for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14084) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1915, and for other purposes. 

The PRESIDING OFFICER. ‘The pending amendment will 
be stated. 

The Secretary. The pending amendment is the amendment 
of the committee passed over on page 56 at the instance of 
Mr. O’GorMAN. The committee proposes, beginning on line 20 
page 56, with the word “One,” to strike out down to and in 
cluding line 4, on page 57, as follows: 

One of the battleships hereby authorized shall be built and construct 
at a Government navy yard; and the Secretary of the Navy is hereby 
authorized to equip such navy yard as he may designate in which ti 
battleship herein authorized is to be built with the necessary buildin: 
slips and equipment; and the sum of $200,000, or such part ther 
as may be necessary, is hereby appropriated for the navy yard desig- 
nated by the Secretary of the Navy in which the battleship is to 
constructed. 

Mr. THORNTON. Mr. President, the object of the committee 
was not to absolutely restrict the Navy Department in the 
matter of the piace of building the two battleships provided for 
in the bill. The object of the amendment intended to be pro- 
posed by the Senator from New York [Mr. O’GorRMAN)] is very 
clearly to force the department to build one of these ships in 
a Government navy yard. 

I think that we all admit the necessity of maintaining the 
Government navy yards, and I am sure that the department 
fully recognizes that necessity. I am morally sure if the com- 
mittee amendment is allowed to stand and the Secretary of 
the Navy is unhampered in the matter, that one of those ships 
will be built in a Government navy yard; but if the amend- 
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ment prevails it may be, while one of the ships may be built 
in a Government navy yard, it will be at a very much greater 
expense to the Government than it would be if the committee 
amendment is allowed to stand, for then the Government would 
have absolutely no discretion. The navy yard could bid up to 
the full amount and the department would be forced to accept 
the bid. 

This is simply in the interest of giving the Government a fair 
show in the matter, so that it will not be at the mercy of the 
Government navy yard to exact all that it can on account of 
the fact of there being no competition whatever between the 
Government navy yard and a private navy yard. 

I repeat, the department wishes to see the Government navy 
yards maintained; there is no desire at all on the part of the 
department any more than there is on the part of the Naval 
Affairs Committee to starve out any of the Government navy 
yards. On the contrary, we recognize the necessity for main- 
taining those yards, but at the same time the committee does 
not think that the navy yard ought to be put in the position 
of being allowed to exact more than it should have, which it 
will have the power of doing if this amendment .is stricken out, 
but which it will not have the power of doing if this amend- 
ment of the committee is allowed to remain. 

Mr. WILLIAMS. Does the Senator from Louisiana not refer 
to the private shipyards? 

Mr. THORNTON. No, sir; I did not mean the private ship- 
q I meant exactly what I said. Mr. President, I will repeat 
the proposition, as the Senator from Mississippi does not seem 
to have understood me. The proposition is simply that if the 
committee amendment is allowed to remain the department is 
not forced to build one of those ships in a Government navy 
yard; but if the amendment intended to be proposed by the 
Senator from New York prevails, the Government will be forced 
to do so. Therefore the Government navy yard could exact 
a much greater price for the work than it could if there were 
competition between it and a private navy yard. I have no 
doubt that one of these ships will be built in a Government 
navy yard if the committee amendment stands, but I also have 
no doubt that if the amendment is rejected and if the amend- 
ment intended to be proposed by the Senator from New York 
dopted, that the ship will be built at a much greater expense 
to the Government than it otherwise would be. 

Mr. O'GORMAN. The distinguished Senator from Louisiana 
| Mr. THoRNTON] did not intend it, but one would get the impres- 

m from his remarks that the Government, in relation to its 
own navy yards, stands in the same position it occupies in rela- 
tion to the private shipyards of the country. I can not see the 
force of the suggestion that the Government will be at the mercy 
its own shipyards. It is a contradiction in terms. The navy 
ards are part of the Government. 

I shall offer an amendment which will perpetuate in this bill 


yards, 


isa 


y 
a pl 
gress, 2nd which has had the approval of the country, and that 
is, where two battleships are to be built, one of the two shall be 
built in a Government yard. There are many reasons why that 
should be so. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
yield to the Senator from Kansas? 

Mr. OGORMAN, I do. 

Mr. BRISTOW. Does not the bill 
House make such provision? 

Mr. OGORMAN. Not exactly. 
Ss1on 
Mr. BRISTOW. 

Mr. OCGORMAN. 


provides: 





York 


as it came from the other 
I will state what the provi- 
is. 

I wish to understand the provision. 

The bill as it comes from the other House 


One of the battleships hereby authorized shall be bulit and constructed 
at Government navy yard— 
If it stopped there, it would be quite satisfactory, but it con- 
tinues— 
And 
vard 
te 


the Secretary of the Navy is hereby authorized to equip such navy 
as he may designate in which the battleship herein authorized is 
* buiit with the necessary building slips and equipment; and the 

im of $200,000, or such part thereof as may be necessary, is hereby 
uppropriated for the navy yard designated by the Secretary of the Navy 
in which the battleship is to be constructed. 

There is but one Government navy yard at the present time 
equipped to construct a battleship; that is the Brooklyn Navy 
Yurd, which represents an expenditure of public moneys of 
40,000,000. There are some other yards. There is one at Nor- 
folk, Va.; there is one in Pennsylvania; there is one on the 
Pacifie coast. where, with an equipment which would cost not 
5200.000, but probably $600,000, a modern battleship could be 
constructed. I imagine that the inspiration of this provision as 
found in the House bill is that Representatives interested in 
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lan that has been in vogue during some few sessions of Con- | 
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some of these navy yards which are not now equipped to build a 
battleship, supposed that the Secretary of the Navy might be 
induced to designate one of these other navy yards—as he might 
under the House provision—as the navy yard where of 
these battleships would be constructed. In that connection 
there is this proposed appropriation of $200,000; and the best 
judgment available, the only information that has come to me, 
is that if one of those yurds were selected and the $200,000 
placed in the yard for the purpose of equipping it, it would be 
but a short time before representations would be made to the 
Navy Department, and then to Congress, asking additional ap- 
propriations, aggregating altogether $600,000. before any other 
Government yard in this country would be equipped to build a 
battleship. 

One reason that may be offered why the provision of the 
House bill, which reads— 


one 


netrn 


One of the battleships hereby authorized shall be built and con 


at a Government navy yard— 
should not be retained by itself is that at the Brooklyn Navy 
Yard there is at the present time in course of construction a 
battleship. The keel of that battleship was laid on the 16th of 
March last. I was present at the ceremony, and I heard the 
commandant of the navy yard declare that the construction of 
that battleship, known as No. 39, would be a record breaker, 
and that in 10 months it would be turned out of the yard com 
pleted. Ten months from the 16th of March would be the 16th 
of January, 1915. 

It will be claimed, I imagine, before this discussion concludes, 
that if this provision remains as I ask to have it remain, it 
will involve some delay in the construction of one of the two 
battleships provided for by this bill; but from informati 
which I have received from officers of the Navy Department 


| 

if 
ie delay whatever is involved, it can not exceed three months. 
|The Secretary of the Navy himself sid to me that the delay, 
| whatever it is, will not be appreciable; and by the time the 
plans are completed and the itracts let probably seven or 
| eight months will elapse; so that, in any event, it wou'd involve 
} a delay of but one or two or, at the outside, three months before 
the construction of the proposed new battleship could be com- 
menced in the Brooklyn Navy Yard. 

What are some of the advantages of supporting the one 
fully equipped navy yard that we possess? As I have said, the 
Brooklyn Navy Yard represents a governmental expenditure of 
$40.000,000. The one battleship now being constructed there 
will be finished probably in January of next year. They have 
a force of men, aggregating, I think, from three to four thou- 
sand, especially qualified, skilled, and equipped for this employ- 


co! 


ment. If there is no other battleship to be constructed, as soon 
as No. 39, now on the ways, is completed, that force must 
disband. As was repeated here so often yesterday, and as I 


have heard the Secretary of the Navy declare, our Government 


lavy yards are part of our national defense. They must be 
| maintained, and they ought to be maintained, at a high stand- 
lard of efficiency. How can you maintain a high standard of 


efficiency in the one great navy yard which the Government 
owns if you will allow legislution on the naval bill to work a 
discontinuance of the activity in this yard? As I have said, 
there is a force there now of three or four thousand men, who 
are as well equipped for this work as men in any part of the 
known world; and it ought to be the policy, it seems to me, of 
Congress to arrange to a new battleship built in that 
yard just as soon as the one which is now under construction 
| there is completed. 
There are interests in this country which look with disfavor 
| upon the building of battleships in our own navy yards. It 
sometimes stated that it costs more to build a battleship in our 
| own yards than in private yards. I heard it stated in the Naval 
| Committee but a day or two ago by the distinguished chairman 
of the committee, in the presence of all the members, that there 
was a time not many years back when the private shipbuilding 
interests of the country had sufficient influence with respect to 
legislation and with respect to the conduct of public depzart- 
ments to make it appear by a fictitious and erroneous system of 
bookkeeping that a ship built in a Government yard was far 
more expensive to the Government than a ship built in a private 
yard. Not many years ago it required from five to six years in 
a private yard to turn out a battleship, a dreadnaught. The 
shortest period in which a battleship was ever constructed was 
the period taken by the Brooklyn Navy Yard in the construction 
of the battleship New York, which was completed in five months’ 
less time than her sister ship, the Teras, constructed in the 
private yard at Newport News, where I am told that four battle- 
ships can be constructed at one time. 
One great advantage of encouraging our own yards is not only 
to keep a sufficient equipment of skilled labor ready at any time 
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toe be at the service of the Navy. but it also operates as a regt- 
lation on the charges imposed by the private builders of ships. 
I think, Mr. President, that the best interests of the service and 
the best interests of the American people will be promoted by 
incorporating in this bill a provision, substantially similar to 
the provision which bas found a piace in like bills during the 
last six yeurs, that wherever two ships are built, one shall be 
built in a Government yard. 

I submit this amendment to the Senate committee amendment. 
I may say in this connection that, although a member of the 
Naval Committee. I wus unavoidably detained by the session of 
the Senate on the day when this particular matter was receiv- 
ing the attention of the committee and I did not have the oppor- 
tunity at that time. of which | now avail myself, to present the 
merits of the suggestion which I now offer to the Senate. 

The VICE PRESIDENT. The Secretary will state the »mend- 
ment offered by the Senxtor from New York to the amendment 
reported by the committee. 

The Secretary. On page 56, beginning at line 20, it is pro- 
posed to amend the amendment reported by the committee by 
retaining the words: 

One of the battleships hereby authorized shall be built and constructed 

Government vavy yard 
SWANSON. Mr. President, I will endeavor to state to 
the Senate in a very succinct manner the issue involved in the 
amendment presented by the Senator from New York. 

This bill provides for the construction of two battleships. 
The department recommends that it shall have the option that 
is carried in the bill reported by the Committee on Naval 
Affairs of the Sennte of building these ships either in a private 
yard er in a Government yard, as it may see proper. The 
committee of the House, after bearing the matter fully, reported 
the bill, leaving this option to the Government. as desired. In 
the House the amendment which the Senute committee. follow- 
ing the action of the Committee on Naval Affairs of the House 
and the recommendation of the department, left out of the Dill, 
was put on the bill after a very strenuous fight on the part of 
Members in the House of Representatives. 

The amendment of the Senator from New York, if adopted, 
would compel the Government to build one of the battleships in 
the Breok'yn Navy Yard. If that amendment prevails, it wil! 
be impossible for any other navy yard anywhere in the country 
to make estimates for or to have the privilege of building one 
of the battleships provided for. Consequently. the question for 
the Senate to determine is whether, against the protest—I will 
not say “ protest”—but aguinust the recommendation of the 
department and against the recommendation of the Naval Com- 
mittee of the House and against the recommendation of the 
Naval Committee of the Senate. we shall build one of the battle- 
ships proposed to be authorized iu the Brooklyn Navy Yard. 

I want it distinctly understood that if the bill prevails as 
reported from the committee it is optional with the Government 
to build a battleship in a Government yard or not, as it sees 
fit. If the battleship can be completed in time, and if it can be 
constructed at a reasonable price. the department will have the 
authority under the bill as reported by the Senate to construct 
a battleship in the Government navy yard at Brooklyn or else- 
where, as it thinks the best interests of the Government may 
require. The amendment proposed by the Senator from New 
York is simply an effort to force the department, against its 
judgment. against the judgment of the Naval Committee of the 
House, and against the judgment of the Naval Committee of the 
Senute, to build one of the battleships to be authorized in the 
Brooklyn Navy Yard. That is the issue presented to the Senate. 

Mr. WEST. Mr. President, is the Government to be forced 
to construct one battleship in the Brooklyn Navy Yard regard- 
less of what it will cost the Government? 

Mr. SWANSON. Regardless of what it will cost, because in 
the case of a ship constructed in a Government yard only esti- 
mates are made. When you start to build a ship in a Govern- 
ment uavy yard, if you appropriate $7,800,000 for the construc- 
tion of the ship and the cost runs up to eight or nine million 
dollars, the department is compelled to come back to Congress 
with a deficit and ask for a further appropriation. 

Mr. THOMAS. Mr. President, I shonid like to inquire of the 
Senator from Virginia whether, in his opinion, either one of 
these bottleships can or will be constructed anywhere for 
$7,860,000? 

Mr. SWANSON. When battleships are constructed by private 
yards under bids the yard is required to construct the ship at 
the price for which the contract is let. The Government makes 
its specifications, bids are called for, and, when accepted, the 
cost of the ship can not exceed the amount provided for in the 
appropriation, because the ship is constructed under a contract 
calling for a sum not in excess of the amount appropriated. 
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Mr. TILLMAN. The amount appropriated in the pending pill 
provides for the hull alone, and not for any armor or armament, 

Mr. SWANSON. As the Senator from South Carolina states, 
the appropriation contemplates’ the construction of the hull 
alone, and dves not provide for armor or armament. 

Mr. OGORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. SWANSON. I do. 

Mr. O'GORMAN. Answering the question of the Senator 
from Georgian [Mr. West], I desire to say that just preceding 
the parrgraph that I desire to have retained in the bill there is 
a provision that two first-class battleships shall be built, to cost, 
exclusive of armor and armament, not to exceed $7.800.000 
each; so that in no event, whether the ships be constructed at 
a Government navy yard er by private enterprise, can more 
than that amount be expended for a ship. 

Mr. SWANSON. Mr. President, that is the limit of cost. If 
the ship is constructed under contract, the contractors wil! be 
couipelled to build it at the contract price: but if the Govern- 
ment proceeds to build it at a Government navy yard, then it is 
built on an estimate, and if the price runs up te eight million or 
nine or ten million dollars the Government will be compelled to 
appropriate the money to complete the ship. That is becanse 
there is no fixed and determined contract price in the cuse of a 
ship constructed at a Government yard, but the yard simply 
makes an estimate, and that estimate may be exceeded. 

Mr. MARTIN of Virginia. I will say to the Senator that was 
so in the cuse of the battleship New York. 

Mr. SWANSON. That has been the case with one of the 
ships built in the Government navy yards. I believe the Goy- 
ernment ought to have navy yards capable of building ships in 
order to compel private shipbuilders to build for the Govern- 
ment at reasouzble, fair, and just prices. I think some of the 
other navy yards in the country should also be equipyed to com- 
pete with the Brooklyn Navy Yard. 

Mr. President, let us see the reason why the Secretary of the 
Navy and why the Naval Committee of the House and the 
Naval Committee of the Senate have snid it is unwise to enact 
this compulsory provision here at this time. The Secretary 
wrote a letter to Mr. Papert, chairman of the Naval Committee 
of the House, us follows: 





May 5, 1914. 
Hon, Lemvet P. PADGETT, 


Chairman Committce on Naval Affairs, 
House of Representatives. 
My Dear Mr. PapGett: As you will see by the inclosed memoran- 
dum— 


Which I shall read to you later— 


the technical bureaus disapprove the building of a battleship either at 
New York or Mare Island out of the coming appropriation. This sim- 
ply means that we are not yet prepared to do what I would wish. 
Next year it would look more propitious. New York will have launched 
No, 39, and without further expense we could start another battleship; 
this year is too soon. 

* > . > cf > * 


In any event, I hope you will be able to leave the department to act 
as may be best, with only the usual! legislation defining the placing of 
all building in navy yards in the event of a combination. 

Very sincerely, yours, 
JOSEPHUS DANIELS. 

That is the request of the Secretary of the Navy that it shall 
be left optional with him whether this battleship shall be 
built in a navy yard or by private contract. Here is the memo- 
randum showing that it should not be required that a battle 
ship should be built at the Brooklyn Navy Yard. 

The following questions are asked and answered: 


What delay would it occasion if one of the new battleships were 
ordered built at the New York Navy Yard? 


That is a question that was asked the department. 
Here is the delay in connection with the hull: 


Hull: The keel of battleship No. 39 was laid March 16, 1914. The 
average elapsed time between laying of the keel and launching, in the 
case of the last six battleships, is about 15 months. Since battleship 39 
is considerably larger than either of those ships it will probably require 
at least 154 months frum the date of laying kee! until date of launch- 
ing; that brings her date of launching about July 1, 1915. If battleship 
No. 40 or 41 is to be built at New York Navy Yard, this would place 
the earliest date of laying of her keel about July 15, 1915. The plans 
and specifications for battleship 40 and battleship 41 will be ready for 
advertisement about August 1, 1914; opening of bids about October 1, 
1914; placing of contract about October 15, 1914. If one of these 
vessels is to be built at the New York yard, the keel should be laid by 
March, 1915. It is probable, therefore, that there would be a delay of 
at least 4 months on this score—in the case of the new battleship. 
The New York yard jis not equipped with draftsmen and other facill- 
ties for the rapid designing of details for two battleships of somewhat 
different design, even though one be at a considerably advanced state 
of construction. 


That is for the hull. Now for the machinery: 


It is estimated that a delay of about one year would result so far 
as the machinery is concerned. 























































If this ship is required to be built in the Brooklyn Navy 
Yard, there is no use in making the appropriation for it this 
year. We will meet here in December. If there is a delay 
of a year in the machinery and of at least six months in the 
construction of the hull, it is useless to make an appropriation 
for this battleship and wait a year in order that the Brooklyn 
Navy Yard may get this contract. 
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With that condition and the fact that the navy yard at 
Brooklyn is now working to its full capacity, and will be so 


working until the 15th of July, according to the memorandum 

furnished the committee by the Secretary of the Navy, there 

is no occasion for holding up this work for the Brooklyn Navy 

Yard. Congress will meet in December. Another appropria- 

tion for a battleship will be made then, and this question of 

compelling one to be built in a navy yard can be properly 
ught before the Senate at that time. 

Mr. O'GORMAN, Mr. President—— 

» VICE PRESIDENT. Does the Senator from Virginia 
to the Senator from New York? 
. SWANSON. I do. 

O’GORMAN. ‘The Senator states that there is no need 
of holding up this work at the Brooklyn Navy Yard. I should 
like to ask whether there is any particular reason why these 
ships should go to the Newport News Ship Building Co., a pri- 
vate trust? 

Mr. SWANSON. 


"| 
i 
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I will say that it is not a trust, Mr. Presi- 
dent. There are nine shipbuilding yards in this country. 
The contract is given to the lowest bidder at the lowest cost 
the Government. I see no reason why one trust, the Gov- 
ernment shipbuilding trust at Brooklyn, should be given all of 
this work. Whether it is a Government trust or any other trust 

does not deserve to be supported more than any other. 

here is no reason why work all over this country should be 
uspended, and the use of the battleship delayed, in order that 
ihe one governmental trust in the construction of battleships 
shall have work a year from now. That is the proposition of the 


to 


Senator. If he is antagonizing trusts, why does he insist on 
keeping the Brooklyn yard a shipbuilding trust? 

Mr. O'GORMAN. Mr. President— 

The VICE PRESIDENT. Does the Senator from Virginia 


ld to the Senator from New York? 

Mr. SWANSON. I do. 

Mr. O°GORMAN. Does the Senator consider that the Govern- 
ment of the United States is a shipbuilding trust because one 
of its navy yards is so equipped that it can build a battleship? 

Mr. SWANSON, If it has but one yard that can build a 

ttleship, and can make only one estimate for it, then, so far 

Government construction of ships is concerned, the Brooklyn 

rd is a Government monopoly in shipbuilding. 

Mr. WARREN. Mr. President, will the Senator explain the 
difference between the Government being a trust when it comes 

shipbuilding and the Government being a trust when it comes 

» Imaking powder? I remember the Senator’s remarks of 
yesterday, in which he thought the Government ought to have 
a monopoly when it came to making powder. 

Mr. SWANSON. 1 will explain that to the Senator if he 
wishes me to do so. There are certain things for which the 
ument is the only possible customer. Smokeless powder 
r the Army and Navy is made for no other customer than the 
vernment. No other people use it except the Government. 

Mr. WARREN. What about battleships, then? 
Mr. SWANSON. I will come to that. Consequently a plant 
equipped to make smokeless powder or a plant eyuipped to make 
r is equipped for one purpose only, to make powder or armor 
» Government. In the construction of ships, however, with 
their various ramifications, a shipyard can build small 
ps and large ships; and the yards that are in this business 
Live more outside business than they have for the Government. 

\n armor plant has no customer except the Government. A 
siiokeless-powder plant has no customer except the Govern- 

ent. In the case of a shipbuilding plant, however, the Govern- 

ent work forms only a small part of the business done by it. 
the reason why private plants generally have Leen able to build 
ships cheaper than the Government shipyards has been because 
iey do other business and keep their forces together, and the 
expense is distributed over both governmental work and private 
work, but in the armor plant and the smokeless-powder plant 
‘| expenses of every Kind and character are charged up to the 
Government. It is not so in private shipyards. That is one 
reason why the private shipyards have built ships cheaper than 
the Government yards. 


I have here a statement showing that the Connecticut cost 


; $37 aa more than the Louisiana, a sister ship built by con- 
rac 


‘ 


Gover 
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built by contract. 
built by contract. 


ship built by contract. 


yield to the Senator from New York? 


the statement the Senator has just made. 
department, 
JONES, 
all the ships that come later. 


ruary 26, 1913. 


be so ordered. 


i 
oy 
Navy-yard built. | ebout— More than— 
} 
j 
Connecticut. ..........- | $374,000 | Louisiana, a sister vessel built by contract. 
Pts sinbiccddoad | 2,269,000 | Utah, a sister vessel built by contra 
ee a | “590,000 | ¢ yi ‘lops, a sister vessel built by con itract 
TR. Belen dcevesaccuns | 1,463,000 Texas, a sister vessel building by contract 
CRRGIIIRAL, ..c ccccctcdsed | 770,000 |\Formal proposals received for their construc- 
IIR sctsnadepe «dun | 714,000 |f tion. 
a ita 730,000 |\ Limit of cost inside which it is estimated that 
Tie; deaimdeodsasuaint 449, 000 ‘” vessels conld have been contracted for. 
The average of inform ul estimates received 
a ee | 250,000 3 three shipbuilding companie See 
Prometheus...........-. | 140,000 . 359, Secretary of the Navy hearin z, 
j Fan. 12, 1911.) 
Petals. <.citecaast | % 7 , 799, 000 : 
Mr. O'GORMAN., Mr. President, with the permission of the 
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The Florida cost $2,269,000 more than the Utah, a sister ship ; 








The Jupiter cost $590,000 more than the Cyclops, a sister ship 


The New York cost $1,463,000 more than the Teas, a sister 
Mr. O’GORMAN. 


The VICE 


Mr. President—— 


PRESIDENT. Does the Senator from Virginia 


Mr. SWANSON. 
Mr. O’GORMAN. 


I will yield in just a moment, 
I wish to ask a question with reference to 


Mr. SWANSON. I will ask to have this statement from the 
contained in a letter written to Representative 


included in my remarks. I will not read the names of 


Mr. REED. What is the date? 


Mr. SWANSON. It is in the CoNGREssionart Recorp of Feb 


The VICE PRESIDENT. In the absence of objection, it will 


The } matter referred to is as follows : 





a — -_ a perenne ee 


Senator from Virginia, I desire to state that the battleships 
New York and Texas were built at the same time. They were 
sister ships. The New York was built in a Government yard. 
The Teras was built by the Newport News Shipbuilding (Co. 
Nominally, the Teras cost $1,126,000 less than the battleship 
New York; but, according to information which I have received, 
while the expenditure on the New York was nominally $6,956,000, 
of that amount $1,534,000 represented overhead charges inci- 
dent to the maintenance of the yard, which should not have been 
charged against the cost of the construction of that particular 
ship. 


The present bookkeeping system of the Navy Department 
resp a naval construction is so unfair that the Secretary of 


the Navy personally requested the committee to give him in this 
bill ‘authority to revise the system, and so prevent the recur- 
rence of such inaccurate estimates as to the cost of construction 
of a ship. It will be remembered, however, that the provision 
went out on a point of order made by the senior Senator from 
Virginia [Mr. Martin] yesterday. 

The more costly you make it appear for 
construct ships in the navy yards the greater latitude the pri- 
vate shipbuilding interests of the country have in 
extortionate charges upon the Government, 

Mr. SWANSON. Mr. President, in reply to that statement, I 
will say that the Government now has authority to charge to 
the construction of a ship what it thinks ought to be charged, 
in the way of direct and indirect charges. Its bookkeeping de- 
termines what ought and what ought not to go to a particular 
ship. When, however, we make an appropriation for the main- 
tenance of the Brooklyn Navy Yard, if we build a battleship 
there it costs more to maintain a yard on account of its being 


the Government to 


imposing 


there, in clerical hire and in various ways. 
What the department wishes is to be able to take money that 
is appropriated for the construction of battleships and have 


power to transfer it, if it sees proper, to maintenance and take 
it off the construction of the ship; that is, to transfer an appro- 
priation that we make for one purpose to another purpose. 

This has been the record of the Government in connection 
with the constructoin of ships in Government yards and in 
private yards. The fact, though, that the Government can con- 
struct battleships, and ought to have the authority to do it, 
has been potential in making these shipbuilding concerns charge 
a great deal less for building ships than they otherwise would. 

This question is not between a private yard and a Govern 
ment yard, if the issue is to be precipitated. The question is 
whether you are going to wait a year and delay the construc- 
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tien of a battleship a year in order that the Brooklyn Navy 
Yard may have the privilege of constructing it. That is the 
erly issue here. 

If you do not need the battleship; if there is no urgent neces- 
sity for it: if there is to be a delny of a year before it shal! ve 
available for this country, why appropriate for it this year? 
The navy yards exist only for the purpose of furnishing shiyss 
for the Navy. They have uo other purpose in the economy of 
our Goverument. Except soe far as they may keep ships afleat ; 
except so far as they construct battleships; except soe far as 
they repair battleships: except so far as they can increase the 
military power of the Government im that respect. they have no 
use under our system of government. We desire them to au 
swer that purpose. Governinent navy yards shenld be created 
to give cheaper ships and prompter ships. They should not be 
used as a means to delay the construction of a ship for more 
than a year, 

The Secretary of the Navy asks to have the privilege of con- 
structing the ship either ip a navy yard or by private contract, 
as he sees fit. The Naval Committee of the Heuse concurred 
in that reqnest. The Naval Committee of the Senate concurred 
in it. It seems to me there ts no reason, either in the saving 
of monéy, in the promptness of getting a battleship, or in the 
necessity for it. why this work should be delayed, as the de- 
partment says it will be, for a year in the case of the machinery 
and from four to six months tp the case of the huil. I see no 
reison why the completion of this battleship should be delayed 
a year in order to permit it to be constructed in the Breoklyu 
Navy Yard. 

So far as work in the Brooklyn Navy Yard is concerned, the 
Secretary of the Navy says that from the best information he 
cin obtain the ship new under construction there will not be 
launched before the 15th of July. We always carry at least one 
battleship in the naval bill. Consequently, when Congress meets 
in December it will be time to appropriate for another battie- 


ship, and then work can be furnished to the Brooklyn Navy 
Yard. This is whet influenced the Secretary of the Navy, the 
Naval Committee of the House, and the Naval Committee of the 


Senate. 

Mr. OGORMAN. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Jones Overman Thomas 
tryen Kenyon Page Thornton 
Burton Lane Terkins Tillman 
Catron Lee. Md. Joindexter Vardaman 
Chamberlain Lodge Pomerene Walsh 
Chilton Martin, Va. Reed Warren 
Cummins Martine, N. J. Sheppard Weeks 
Gore Myers Smith, Ga. West 
Hitchcock Norrts Smoot White 
James O'*Gorman Sutherland Williams 
Johnson Oliver Swanson 


Mr. WHITE. I wish to announce the absence of my colleague 
{[Mr. BankxneapD]. He is paired with the junior Senator from 
West Virginia |Mr. Gorr]. This announcement may continue 
threughout the day. 

The VICE PRESIDENT. Forty-three Senators have an- 
swered to the roll call. There is net a quorum present. The 
Secretary will cull the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr 
3nistow, Mr. SuHarrersa, and Mr. Smita of Maryland answered 
to their names when called. 

Mr. Ga.Luinerr, Mr. La Fouette, and Mr. Hucues entered 
the Chaniber and answered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a qnerum present. The question is on 
the amendment propesed by the Senator from New York [Ale. 
O’GorMAN] to the amendment of the conmiéittee. 

Mr. OGORMAN. Mr. Dresident, 1 desire to say a word in 
reply to some statemeuts made by the junior Senator from Vir- 
ginia [Mr. Swanson]. 

The Senator states that it will involve a year’s delay in the 
construction of one of these buattleships if the bill sheuld re 
quire that one of the ships should be built in a navy yard. He 
is cleurly in error in that statement. If this bill were passed 
immediately, several months would be occupied in drafting 
drawings und plans. A couple of additional months would be 
occupied in advertising and receiving bids. It is the judgment of 
the Secretary of the Navy that moving with the greatest celerity 
the earliest day upon which the construction of battleships 
could be commenced would be the Ist of November. As [I have 
stuted, the Brooklyn Navy Yard, according to the statement 
made by the commundant of that yard, will have finished the 
construction of the battleship now being built there by the 15th 
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of January. So, at the outside, it would involve a delay of 
about two or two and a half months, and the Secretary of the 
Navy is himself authority for the statement to me that what. 
ever delay would be involved would be purely negligible. and ig 
entitled to ne consideration in passing upon the question be. 
fere us. 

Mr. SWANSON. If the Senator will permit me, I read from 
the memorandum of the Secretary of the Navy in a letter 
the chairman of the House committee. 

Mr. OGORMAN. I am stating now what the Secretary of the 
Navy stated yesterday morning at the close of a meeting of the 
Naval Conmittee in the Capitol. 

Mr. SWANSON. In that memorandum he states, if the Sen- 
ator will permit me, that the delay of the hull will be at least 
four or possibly six months, and the delay of the machinery 
will be a year. 

Mr. OGORMAN. I want to say that when the Secretary of 
the Navy made this statement yesterday he was making it 
upon the assurance of two experts from his department who 
were with him. 

As I have already stated, the real question involved in this 
amendment is whether the Newport News Shipbuilding Co., a 
great shipbuilding trust of the country, is to build these two 
ships or whether the efficiency of one of our own uavy yards is 
to be maintained at a high standard by having one of the two 
ships built there. Forty million dollars of the capital of this 
Government, as I have already stated, is represented in the 
Brooklyn Navy Yard. and unless there is a direct instruction 
to the Secretary of the Navy that one of these ships shall be 
built in a Gevernment navy yard—and there is only one Govy- 
ernment navy yard capable of constructing a battleship—you 
may have that valuable plant idle for months after the comple- 
tien of battleship 39, which is now iu course of construction. 

Our pavy yards, whether they are equipped to build battle- 
ships or other vessels. are a part of our national defense. They 
have to be maintained at a high standard of efliciency. We 
should have no legislation which may result in the dismember- 
ment of the plant and the disintegration of the force, bec:nse 
if there should be no battleships to be constructed in the Brook- 
lyn Navy Yard after the present one is completed, the force 
of three or four thousand of the most skilled mechanics in the 
world who are there now assembled would be dispersed, and 
as soon as you weuken the efficiency of your own navy yards 
you extend every latitude to the private shipbuilders of the 
country. 

In my judgment—and I say it respectfully—the choice which 
is to be made by the Senate on this amendment is whether you 
want one of these battleships built in your own navy yurd or 
whether you want both of them to be built by a private com- 
pany. 

One word more before I conclude. It has been already snz- 
gested that it costs more to build a ship at a Government navy 
yard than at a private yard; and that claim can be sustained 
only by relying upon the concededly erroneous methods of book- 
keeping that bave prevailed in the Navy Department for many 
years and that the present Secretary of the Navy is so anxious 
to change. There is a provision requested by the Secretury 
which was incorporated in this bill and which went out on a 
point of order yesterday that would have enubled the Secretary 
of the Navy to bave devised methods and plans by which the 
uctual cost of the construction of a ship could be ascertained 
without imposing upon the ship the overhe:d charges which 
represent the cost of maintenance and which represent the ex- 
penses which would be incurred by the Government whether it 
built a battleship er not. 

Mr. OLIVER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Pennsylvania? 

Mr. O'GORMAN., I do. 

Mr. OLIVER. I would like to ask the Senator from New 
York whether the overhead charges are not legitimately a part 
of the cost of the ship. Does the Senator for a moment think 
that private shipyards get along without any overhead charges, 
or that they do not include such charges in the cust of their 
ships when they bid for their construction? 

Mr. O’GORMAN. As I understand it, the navy yards, 
whether they are constructing battleships or not, are a source 
of expense to the Government. There are certain items of ¢x- 
pense which run on whether the yard is occupied or not. Theat 
is well illustrated in the supposed cost of the battleship New 
York. Tt will be remembered that the New York and the 
Teras are sister ships. The Teras was built by the Newport 
News Shipbuilding Co.; the New York was built in the Brook- 
lyn Navy Yard. According to some figures which have been 
published, although the New York was finished five months 


to 
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earlier than the Tezras, yet the cost of the New York in the 
Brooklyn Navy Yard was $1,126,000 in excess of the amount 
paid for the construction of the Texas; but the fact is that the 
overhead charges in the Brooklyn Navy Yard amounted to 
$1.524,000 and were charged against the ship, and if those 
overhead charges were not put upon the ship the actual net 
cost in the Brooklyn Navy Yard of constructing the battleship 
Vew York would represent something like $408,000 less than the 
amount paid the Newport News Shipbuilding Co. for the con- 
struction of the Tezras. 

Mr. OLIVER. What I wanted to ascertain from the Senator 
is this: To properly compare the relative cost of the two ships 
would you not then have to deduct from the price paid for the 
eras to the Newport News Shipbuilding Co. the amount of 
their overbend charges? 

Mr. O'CGORMAN. No; because the methods pursued are en- 
tirely different. The Newport News Co. is a purely commercial 
enterprise. It is building ships of different kinds at all times 


and is incurring expense, I presume, only when it has work | 


which justifies the maintenance of the plant 

Mr. OLIVER. Oh, no. 

Mr. OGORMAN. While our navy yards are a part of our 
national defense and public interest demands that they shall 
be kept up to the highest state of possible efficiency. 

Mr. OLIVER. I understand that very well; but still the pri- 
yurds have overhead charges just the same as the United 
es has, and in the same proportion, and if you deduct the 

verhead charges of one million or so from the cost of the ship 
built in the Brooklyn Navy Yard you will Lave to deduct like 
charges in the cost of the ship built in the Newport News yard. 
You can not get away from such a conclusion. 

Mr. O'GORMAN. May I ask the Senator whether he would 

et building of all our battleships to private corporations 
1 every instance it could be shown that the private ship- 
lding company could build them a little cheaper than it would 

t the Government to build its own ships? 

Mr. OLIVER. No; not necessarily. I do not want to take 

stund; but I do say that if the cost is inordinately greater, 
has been our experience heretofore, then 1 would let them by 
private contract. 

When this question was before the Senate two years ago I 
1 an amendment providing that if the bid of the private 
yards was a million dollars less than the estimated cost in a 
navy yard it should be built by private contract. That amend- 
meut was voted down. We have been paying entirely too much 
in our navy yards for the construction of our battleships. In 

se of the Florida it cost over $2,060,000 more than its 

ship, the Utah, and it was by no menns as good a job. 
United States ship florida went into commission September 
15, 1911. The Uteh went into commission August 31, 1911. The 
t was built by private contract at a cost exceeding $2,000,000 
thin the Florida. The repairs on the Florida to dute have 

n $151,175.68. The repairs on the Utah have been $95.363.08. 
Now, it is a simple business proposition, and I would build these 
hips on business principles; and it is not—— 

OY GORMAN, I will say to the Senntor that it is purely 

a business proposition so far as the private building companies 

concerned, but with respect to the Government it is more 

na business proposition. It is a patriotic preposition. Once 
dismantle the only shipyard the Government has—— 

Mr. OLIVER. ‘There is no danger of the Brooklyn yard 
being dismantled. 

Mr. OGORMAN,. T can not yield just now. With the only 

rd dismantled, with its labor of three or four thousand men 
dispersed, the Goverument will have to depend upon the Ship- 

lding Trust of this country and accept the prices it will 
act for the building of battleships. 
\ WILLIAMS. Mr. President, it seems to me that both the 
tor from New York and the Senate committee are failing 

‘ovide for the most vital thing that ought to be provided 

nd that is for an additional navy yard in which battle 
s can be constructed. For us to have in this great country 
y one havy yard equipped to build a battleship. it seems to 
would be suicidal. alunost, in time of war. If we should be 
0 unfortunate as to lose the particular point upon whieh that 

havy yard was situated, it would be: almost irreparable 
uring the balance of the wir. 

[ would rather see the provision in the House bill providing 

't one of the battleships shall be built in a navy yard go 
than to see the provision in the House bill which provides 
‘ equipping an additional navy yard go out. It seems to me 

if we are to build one of the ships in the navy yard we 
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“juipment of an additional navy yard for the construction of 
vitUleships, and that if we are not to require the building of 
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one of the battleships in a navy yard, but are to leave it to 
the discretion of the Secretary of the Navy. we still ought to 
make provision for an appropriation whereby at least ono 
more navy yard in this country may be equipped to build 
battleships. 

I agree with what the Senator from New York said, to a very 
large extent. I do not want to dismantle a great Government 
navy yard which can construct a battleship, and have it when 
it is required to do more work to go out and guther up the 
odds and ends of labor that have been discharged and begin 
to put itself in a situation where fit can again work. I do not 
want that. but I want at least two navy yards in the country 
equipped for the building of battleships. It would be better if 
there were still more of which that could be said. 

It seems to me the Senator from New Yerk has made 
take, and if he were going to offer an amendment he 
have offered an amendment in the exact language of the House 
bill. If it be in order, Mr. President, I shall move as a substi- 
tute for the amendment offered by the Senator from New York 
the language of the House bill, which fs: 

One of the battleships hereby authorized shall be built and constructed 
at a Government navy yard, and the Secretary of the Navy ts hereby 
authorized to equip an additional uavy yard— 

I strike out the word “ such” and insert the words “an addi- 
tional” before “navy yard "— 
at such place as he may designate, in which the battleship herein au- 
thorized ts to be built, with the necessary building slips and equipment; 
and the sum of $200,000, or such part thereof as may be nece is 
hereby appropriated— 

And so forth, in the language of the House bill. 

Mr. LODGE. Mr. President, I desire to ssxy merely a word on 
the committee amendment striking out the provision of the 
House bill. I think that for the welfare of our Navy we need 
both the privete yards and the navy yards. I think it would 
be a misfortune not to give enough work te our navy yards to 
insure the maintenance of the organization and reasonably 
stendy employment for the men at those yards. I think it 
would be a still greater misfortune tf by taking the Government 
work, which ts very important, at the navy yards we should 
cause the private yards to be diminished or go out of business. 
I think if building ships became a Government monopoly they 
would probably be as inferior, as the preducts of a Government 
monopoly, as the powder that is made in France, which is a 
Government monopoly, considered inferior by every other 
nation. Therefore I think we want to maintain them both. 

No. 39 is being built at the Brooklyn yard at this moment. 
So that yard has already a battleship on the stocks. It happens 
to be the only yard where we can build a battleship at the pres- 
ent time. 

Mr. TILLMAN. The Senator means with present dimensions. 

Mr. LODGE. With present dimensions. 

Mr. TILLMAN. We could build it at Charleston if the do 
were big enough. 

Mr. LODGE. We can build ships, of course, of smaller toa- 
nage and less length at other yards, but I mean great battleships, 
such as are authorized bere. If this is to be passed at all, and I 
hope it will not be, we ought to puss it as the House provided, 
of course. But 1 think it is a great mistake in policy to compel 
the Secretary of the Navy without regard to cost to build a ship 
in a navy yard. He ought to be in » position to make the Gov- 
ernment yards conmpete for this work with the private yards, 
and force them to keep their prices dovn. On page 5S of the 
bill be Is given authority to build every ship authorized in the 
navy yards if he believes that there is any combination or any 
disposition to charge too much on the part of the private yards. 
He is given absolute liberty to build them all in the Government 
yards, and I do bot think we ought to tie his hands and put him 
in a position where he is to say to the Government yurds, “I 
have got to give this te you. It makes no matter how much you 
spend, how long a time you take, I have got to put this work 
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there.” He ought to be in a position to say to them, “If you 
can not build a ship with reasonable equality of cost and time 
with the private yards, you will not get the work.” By enforc- 
ing competition among the yards he has lowered the price very 
much on other ships, one of which, a transport, has been sent to 


Philadelphia and a supply ship to the Boston yard, by making 
them bid against each other and against private yards. That 
the position he ought to be in, a position of real strength. I 
not aguinst his building battleships in a navy yard. On the con- 
trary, I think it is a good thing to build a proportion of t) 
battleships in a navy yard; but I think it is a very great mis- 
tuke in policy to tie his hands and put him at the mercy of the 
Government yards. 

Mr. OGORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 
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Mr. LODGE. I yield. 

Mr. O'GORMAN. Is not the Senator aware that a provision 
similar to the one which is now urged was inserted in the last 
three or four naval appropriation acts where two battleships 
were provided for. 

Mr. LODGE. Iam aware it was inserted, and I think it was 
a bad provision. I thought so then and I think so still. This 
Iiouse provision is not recommended by the department. It did 
uot come in from the House committee, which is an extremely 
good committee, with a very able chairman. They did not 
bring it in. It came in on the floor. 

Mr. CUMMINS. May I ask the Senator a question? 

The VICE PRESIDENT. Does the Senator from Massachu- 
etts yield to the Senator from Iowa? 

Mr. LODGE. I yield. 

Mr. CUMMINS. I ask the question purely for information. 
I was rather led to believe that, in the absence of the language 
proposed by the House, and which is sought to be stricken out 
by the Senate committee, the implication would be that the Sec- 
retary of the Navy must build the battleships in the navy yards. 
Il ask whether that be not well founded. I call the Senator’s 
attention to the fact that it first provides for the construction 
of two first-class battleships, and then certain torpedo-boat de- 
stroyers, and then certain submarines, and then it proceeds: 

Three of the coast-defense submarine torpedo boats herein authorized 
shall be built on the Pacific coast: Provided, That the cost of construc- 
tion on the Pacific coast does not exceed the cost of construction— 


Then it proceeds: 

The Secretary of the Navy shall build any of the vessels herein au- 
thorized in such navy yards as he may designate, should it— 

That is, provided— 
should it reasonably appear that the persons, firms, or corporations, or 
the agents thereof, bidding for the construction of any of said vessels 
have entered into any combination, agreement, or understanding the 
effect, object, or purpose of which is to deprive the Government of fair, 
open, and unrestricted competition in letting contracts for the construc- 
tion of any of said vessels. 

Now, if the Secretary of the Navy should believe that there 
wus DO combination among private shipyards that would de- 
stroy competition, it seems to me there is here a very clear 
instruction that he must build these ships in those yards rather 
than build them in the Government navy yards. I ask the Sena- 
tor from Massachusetts if that is not a fair implication from the 
bill as it is now presented? 

Mr. LODGE. I had read those provisions that the Senator 
has read to the Senate. The one he has last read has been in 
the law for a good while. I think myself, as a matter of prac- 
tice, that the Secretary of the Navy finds no difficulty under 
that clause in putting any ship in the navy yard that he wants 
to: but if it is desired to give him still greater latitude, it is 
easy enough to modify that so as to give him authority to build 
in a navy yard in his discretion. I am perfectly willing to do 
that. What I object to is compelling him to build in a navy 
yard, so that he has no discretion. I want the Secretary of the 
Navy to have the discretion that will enable him to get the best 
ship for the United States for the least money. 

Mr. O'GORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 

Mr. LODGE. Certainly. 

Mr. OGORMAN. Will the Senator from Massachusetts state 
how it is possible for the Government to have its ships con- 
structed at a reasonable rate if the only means of controlling, 
checking, and regulating prices, namely, a well-equipped navy 
yard, is dismantled, its force expelled and dispersed? 

Mr. LODGE. I am sorry I did not have the attention of the 
Senator. I began by saying that I was thoroughly in favor of 
maintaining the navy yards and not of dismantling them, of 
maintaining their organization, of giving them ships to build. 
I am entirely in favor of that, as I explicitly stated. I think 
they ought to have a proportion of the battleships to build. I 
think their plant and organization ought to be maintained. We 
are building one battleship at Brooklyn at this moment; we are 
building a supply ship in Boston; and they are building a trans- 
port at Philadelphia. I think that is an excellent thing to do. 

What I object to, however, is tying the hands of the Secretary 
of the Navy so that he has no discretion at all. I want him to 
have the power to use a private yard in competition and to use 
the Government navy yard in competition by having the discre- 
tion which he exercised in regard to the supply ship. He got 
eompeting bids from every navy yard and from every private 
yard in the country, but the Boston Navy Yard happened to be 
the one that made the lowest bid. It bid below any of the pri- 
vate yards; it made so low a bid that the departmect thought 
at first it was impossible for them to do it; they had the figures 
all gone over; they made some advance; and then their bid 
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was $100,000 below the lowest private bid. So the department 
sent the order for the ship to be built there. I think that is 
good; I think it is good for the yards; I think it keeps up the 
organization of the yards better than anything else; but they 
have to feel that they have got to compete and that they have 
to do their very best. If you have a Government navy yard 
that is sure to get the work, they, knowing the present situa- 
tion, that there is only one yard that can do the work, of course 
they do not have the stimulus for bringing out a vessel as 
quickly and as cheaply as they would if they felt that they 
would not get another ship unless they built it at a low price. 

I do not want to see the Secretary of the Navy tied up. 
There is a large body of men employed in each of our navy 
yards. There is one in my State. I am interested in having 
those men kept employed; and I think to have steady employ- 
ment, either of repair or of building, is very important for 
the navy yards, and ought never to be neglected. We have had 
too much uncertainty about the employment of navy yards, 
which has had a tendency to debilitate the organization; but it 
is also well to remember that there are other large bodies of 
workingmen, skilled mechanics, who are employed in the other 
great yards, and I think they are entitled to some consideration. 
They ought to have an opportunity to get at least some of this 


work. We have private yards from Maine to Norfolk; some of 
them very large yards. Those yards have been building ships 


for years. I think it is a great advantage to the country to 
have them. and I think they are entitled to some consideration. 

Mr. WILLIAMS. Mr. President, I want to ask the Senator 
from Massachusetts if he does not believe that the bureaucracy 
or the personnel, or whatever you may call it, in control of one 
navy yard would really compete with those in control of another 
navy yard if there were two navy yards that were equipped 
to build first-class battleships? 

Mr. LODGE. There is no question of that, of course. 

Mr. WILLIAMS. The esprit du corps in different navy yards 
would lead them to bring their estimates down to the lowest 
possible cost, working against one another. Therefore there 
ought at least to be two navy yards equipped to build these 
ships. 

Mr. LODGE. I entirely agree with the Senator from Missis- 
sippi about that. The stimulus which in the last few years has 
been applied to the navy yards by making them show their 
construction costs and the time of one navy yard as against 
another has had a most admirable effect. It was notorious in 
the old days that the Government yard would take years in 
building a ship, and that it would cost three or four times as 
much as it would in a private yard. I refer to the days before 
the beginning of the construction of the new Navy. They would 
do what they called “ repairing a ship.” They would take per- 
haps one timber of an old ship, retaining its name, perhaps a 
part of the keel, build a new ship onto it, and call it “ repairs.” 
The amount of time and the waste of money when all the work 
went in that way to the navy yards was deplorable. We have 
got out of all that; we have got the navy yards competing with 
each other, and they ought to have their share of the business. 
I am thoroughly in favor of that. I think it is well to keep 
up the private yards. What I want is to have the Secretary of 
the Navy in such position, not that he can not give the con- 
struction of ships to the navy yards; I want him to do thai; 
but I do not want to compel him to give the building of shijs 
to the navy yards any more than I want to compel him to give 
ships for construction to private yards. If it is necessary lo 
modify the clause on the next page so as to give him a larger 
freedom, I am in favor of doing it. 

Mr. O’GORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 

Mr. LODGE. I yield. 

Mr. O’GORMAN. Do I understand the Senator from Mass 
chusetts to say in what he describes as “ the old days” that any 
cousiderable number of ships were then built in Governme!! 
yards? 

Mr. LODGE. Under that system of repairs the first step 
toward the construction of the new Navy was when Secretary 
Chandler got through Congress a provision that there should 1 
be more than 20 per cent of the cost of a vessel spent !0 
repairs. That put the old ships out of commission and out 
the Navy. The practice had been to take an old, worn-out shi)’, 
and, under the head of “ repairs,” to build a new ship. 

Mr. O°GORMAN. My information is that the Government li 
expended upward of $500,000,000 of public money for ships f 
the Navy. 

Mr. LODGE. Since when? 

Mr. O'GORMAN. During its history. 

Mr. LODGE. Since the foundation of the Government? 
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Mr. OTGORMAN. Yes. Of that amount not to exceed 
e27.000.000 hus been expended through the Government navy 
' Therefore, it appears that, with the exception of this 

miparatively small amount, until within the last couple of 

rs the privete shipyards of the country have had a monepoly 
of the Government's business in the construction of its ships 
of wil 


ir. LODGE. Mr. President, the case that I have been stat- 

ing about the old system of repairing and building a new ship 
uncer the name of “ repairs,” [I knuw from personal knowledge 
existed. I have seen such cases in the Charlestown Navy Yard. 
{ know that to be so, and it was a bad system, That is what 
the work into the private yards when we came to start in 

on the construction of the new Navy. The reputation of our 
navy yards for delay and expense, taking years to build a 
, was so bad that the Government turned to private yards 
e only way in which the new Navy could be built up. As 


hi 


t has gone on they bave developed the navy yards in the 
right way, and the navy yards are now getting into a position 
where they can build ships in as quick time as they can be 
l in private yards and are being brought very close to the 
sume cost. It is for that very reason that I do not want to 


he Secretary to a bard-aud-fast rule. I want him to have 
the opportunity as much as possible to build ships wherever 
he cin get the best ship in the quickest time, and I think if 
his hands are free be can do that much better than if he is 
led to build a battleship in a particular yard. 
Mr. HUGHES. Mr. T’resident. I am in favor of the amend- 

t propesed by the Senator from New York [Mr. O’GorMan]. 

mutter presents another angle of the situation that was 

re the Senate yesterday, when we voted into the bill a 
oposal tu enable, or rather to compel, the Secretary of the 

y. if he expends the money that we intrust to him economi- 

y. to have the Government do all of a certain character 
of work for the United States Navy. For years every naval 

»propriation bill of whieh I have any recollection, if passed 
at a time when it was possible to anticipate the completion of 
2 ship or the launching of a ship from the ways, contained a 
provision that one battleship of the two provided should be 
in a Government yard. This is the first bill in my recol- 
lection which has not contained a provision of thut sort. 

I am in favor, and have been in favor, as I said yesterday, 
fa certain amount of governmental competition along all these 

Mr. LODGE. If the Senator will allow me, the clause of 
‘h the Senator specks is of comparatively recent introduc- 

If the Senxutor will look back, be will find that there have 
1a great muny authorizations for naval construction without 
such a clause. 

Mr. HUGHES. I said in recent yerrs; and I am referring 
to the period covered by my service in the other branch of 
Congress. [ think I ean sny that fer the past 10 er 12 years 
there has never been a naval appropriation bill passed through 
the Honse, when the situation wes such that it could be pre- 
vided that one battleship should be built In a Government yard, 
which did net contain that language and that direction to the 
Secretary of the Navy. 

We bad a lot of trouble with the last Secretary of the Navy 

this respect. We bad to meet arguments made upen the 
floor of the House, based upon information furnished by him, 
which, with all due respect to the gentleman who made the 
arguments, were absurd. The statement was openly made that 
exch battleship constructed in a Government yard cost between 
a million and a half and two million dollars more than it weuld 
have cost had it been constructed in a private yard. Overhead 
charges were juggled: and, one instanee I remember, when it 
was boldly asserted that a pump manufactured in a Government 
yard. which could have been purchased for $200 or $300. cost 
the Government $1,500. That -result was brought about by 
chirging the construction of buildings in various parts of the 
yird. salaries of officers. and other items of expense that had 
ubsolntely nothing to do with the eonstruction of that pump. 
ugdinst that particular piece ef work. 

A determined effort wus made to discredit Government ceon- 
struction of battleships. That effort was met by men just as 
determined that we should not return to the old system under 
Which private manufacturers beld the whip hand over the Gov- 
erilment and dictated the prices at which battleships should be 
constructed and the time of delivery. Whether a ship costs 
ore constructed in a Government yard than in a private yard 
‘Su Inatter of very little consequence to anybody who knows the 
ficts und bas an idea of the real difference between the cost 
of 1 ship constructed in a private yard and the cost of a ship 
constructed in a Government yard. The cost. dees:net make very 
hiuch difference, .beeause it is relatively small; but we do gain: 
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in the fact that we compel the private manufacturers to con- 
struct eur ships for a great deal less comparutively than they 
constructed them years ago; and we compel them to deliver the 
ships to us in the same length of time in which they dre re- 
quired to deliver them by other nations for whow they construct 
battleships. So far as I am concerned, I do not look with favor 
upon an ubandonment of that policy for a single moment. 

I want to say to the Senate that my political interests, if they 
could control me in any way on this question, would cause me 
to align myself on the other side of it. There is no Government 
yard in my State; there is no Government yard in which I huve 
any particular interest; there are a few men living in my State 
who are employed in the Brooklyn Navy Yard, but they 
infinitesimal in number and do not make any purticular 
ference to me. On the other hand, one of the biggest priv 
shipyards in the country is located in my State, wnd they 
keen bidders for this class of work and do not think 
Government should go into this business at all. I 
should. 

I feel about this proposition very much as I felt about the 
other. I would not like to see the Government provide sufficient 
equipment to carry out the entire naval building program each 
year, thereby discouraging private euterprise, driving private 
builders engaged in the construction ef battleships out of busi- 
ness and leaving the Government dependent eutirely upon its 
own efforts, so that in time of emergency we would not know 
where to 


ure 
dif- 
ra 
re 
thut the 
think it 


turn. I think the Government sheuld continue and 
even extend its activities along this particular line. I do not 


th’nk this bill should be permitted to pass without an instrue- 
tion to the Secretary of the Navy that one of these ships should 
be constructed in a Government yard. 

The situation in the Breoklyn Navy Yard, which at the pres- 
ent ‘time, in my judgment. is the only navy yard equipped for 
the construction of battleships of the class provided for in ths 
bill, is «such that the Congress can properly and safely direct 
the Secretary of the Navy to have oue of the battleships 
authorized by the pending measure constructed in some Govern- 
ment yard, and I do not think there is the slightest doubt that 
it would be constructed in the Brooklyn Navy Yard. 

At the time of the laying of the keel of battleship No. 39 the 
commandant of the yard said that in 10 months she would be 
off the ways. If that statement is true—and | have no renson 
to doubt it—there will be a hiatus between the finishing of that 
ship and the laying down of another. which will cause e'ther 
one of two things: First, men are not prone to werk thew- 
selves out of employment: men who see their work coming to 
un end are likely to “soldier” on the job, as the saying is. 
That would run up the cost of the maintenance of the yard and 
the cost of the construction upon which they are alrendy en- 
gaged. On the other hand, if the organ zation of the Brooklyn 
Navy Yard know that by speeding up their work and by advane- 
ing the construction of the ship now building there they will 
get a chance at a new ship, so that there will be no histus 
between the construction of one and the laying down of another, 
it will be an ineentive to them to give the Government 
very best efforts, and it may well be that the fact that this 
new ship would follow so closely upon the heels of its prede- 
vessor would result in an enormeus 
ment. 

Senators constantly say, and have been saying for a great 
many years, thit there is a vast difference between the cost of 
governments! construction and the cost of private construction. 
I am glid to know that the Secretary of the Nav; is investizat- 
ing that very question, and when it is investigated and the re- 
sults of a fair investigation are laid before Congress [ am con- 


their 


suving to the Govern- 


vinced that a grent many gentlemen will be surprised by the 
sinall difference that will be shown to exist between govern- 
mental and private construction. When we arrive at a fair 


busis of fixing overhead charges, when we have a system thiut 
will honestly attempt to place upon exch piece of governmental 
construction the overhead charges which naturally belong on 
that piece of construction, it will no longer be possible for in- 
stances to occur such as the one I referred to a while ago, 
where it was calmly announced that it hod cost the Government 
$1.500 to build a pump when it could bave gone out on the mar- 
ket and purchased the pump at from two to three bundred dol- 
lurs: it will no longer be possible to construct vew buildings at 
a cost of hundreds of thousands of dollurs at the Brooklyn 
Navy Yard or any other navy yard, aud charge the cost of the 
new construction up against a battleship that has left the ways. 

This proposal of the Senator frem New York, in my judgment, 
is simply a continuation of a policy that was forced upon the 
last Secretary of the Navy and the last administration. I do 
not remember that any committee on either side has ever volun- 
‘tarijy put in ‘the bill a proposal that a ship should be con- 
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structed at a Government yard, Not only in this case was it 
put in upon the floor of the House, but in almost every other 
case, because the Secretaries of the Navy in the past have been 
unfriendly to governmental construction, and the friends of gov- 
ernmental construction have been the Members of the House 
and the Members of the Senate. 

I do not like to see this policy abandoned. I do not pretend 
to say that the present Secretary of the Navy is unfriendly to 
governmental construction; but in so many different ways has 
it been attempted to favor private shipyards and to discredit, 
criticize, and blame governmental construction, that I think 
Congress should write into this bill, in the language that it has 
written into practically every other bill that I can remember, 
whenever two ships were to be constructed and it was possible 
to lay down one of them in a Government yard, that the Secre- 
tary of the Navy should continue the policy that we forced upon 
them in the past. 

Mr. LODGE. Mr. President, I desire to say just a word about 
ithe antiquity of this policy. 

This clause appears in the act of 1913. 
is provided that— 

The Secretary of the Navy may build any or all of the vessels author- 
ized in this act in such navy yards as he may designate, and shall build 
any of the vessels herein authorized in such navy yards as he may 
designate, should it reasonably appear— 

And so forth. He is given full liberty. 

Mr. HUGHES. Mr. President—— 

Mr. LODGE. Wait a moment. 

In the act of 1911 there is no such provision. 
1910 it is left at his option to build. 

Mr. HUGHES. Mr. President, that may very well be 

Mr. LODGE. What I mean is that this clause compelling him 
to build a ship in a navy yard occurs in just one act before. 

Mr. HUGHES. No; the Senator must be mistaken about that. 

Mr. LODGE. Iam not. I have the acts before me. 

Mr. HUGHES. The Senator refers to the last two or three 
acts? 


Mr. LODGE. No; it was not in the last two or three acts; it 
was only in the last act. 

Mr. HUGHES. This language never has been put into a bill 
unless there was a yard which could accommodate a ship; but 
where Congress has been called upon to pass a bill, and the sit- 
uation permitted a Government yard taking one of those ships, 
the language, according to my recollection, hag always been put 
in the bill. 

Mr. LODGE. The Senator's recollection is at fault. The lan- 
guage of which the Senator is speaking, and which is in this bill, 
occurs, so far as I have been informed, in just one bill, and that 
is the bill of last year. 

j will go back further. In 1909 there is nothing. 
it back all the way, if desired. 

Mr. HUGHES. The Senator does not mean to state, does he, 


In the act of 1912 it 


He is not compelled. 


In the act of 


I can carry 


xil 


ards? 

Mr. LODGE. In just one act is he compelled to do it. 
Mr. HUGHES. What act is that? 

Mr. LODGE. The act of 1913. 

Mr. HUGHES. If the Senator will go back three or four 


years he will find language authorizing a ship to be built in a 
navy yard prior to that language. It would be in the bill only 
one year in three or four, 

LODGE. I have gone back to 1909. 
not good, but that is five years, I think. 


Mr. 


My arithmetic is 


Mr. HUGHES. The Senator will find, I am sure, although 
I am depending entirely upon my recollection of what oc- 
curred 

Mr. LODGE. I am not speaking from recollection. I am 


reading the law. 

Mr. HUGHES. Very wel. I 
back to an earlier date. 

Mr. LODGH. How far back? 

Mr. HUGHES. As far back as is necessary to reach a period 
when a naval bill was passed at a time when it was possible for 
a ship to be built in a Government yard. 

Mr. LODGE. In 1913 we had this compulsory clause, as it 
is preposed here. In 1912 it was made entirely discretionary; 
the Secretary “may” build in a navy yard. In 1911 there is 

In the act of 1910 it is provided 


will ask the Senator to 


£o 


no provision at all about it. 
that the “ Secretary may build any or all of the vessels author- 
ized in this act.” The language is, “he may.” He is given full 
latitude, and I should like to see it given to him again. In 
1909 there is nothing about it. He is not compelled to build 
in a navy yard. 

I do not wish to detain the Senate while I look back in these 
bills; but this matter of compelling him to build in a navy yard 
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in which it was put in two of the acts, that he may build in the 
yards, at his discretion, any or all of the vessels that are desig- 
nated. I am very glad to have that done. 

Mr. WILLIAMS. Under the acts that said he might do it, 
he did do it, did he not? 

Mr. LODGE. Why, certainly he did. 

Mr. MARTIN of Virginia. Mr. President, this amendment has 
been so thoroughly discussed that I do not feel justified in mak- 
ing any extended remarks in relation to it. I shall, therefore, 
detain the Senate for only a very few minutes. 

This seems to be a question between the people of the United 
States and the State of New York There is no other Govern- 
ment yard in the United States equipped to build a battleship 
except the Brooklyn Navy Yard. The Senator from New York 
is so jealous of that supremacy that he objects to a little appro- 
priation of $200,000 because he is afraid it might equip some 
other Government yard to compete for this work. 

Mr. O'GORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. MARTIN of Virginia. I yield. 

Mr. O’GORMAN. I am not aware that I objected to 
$200,000 feature. That was struck out by the committee. 

Mr. MARTIN of Virginia. I understood the Senator from 
New York to say that he only wanted to retain the language, 
which said: 

One of the battleships hereby authorized shall be built and con 
structed at a Government navy yard. 

The Senator from New York desired to have it stop there. 
He wanted to omit ihe balance of that amendment, which appro- 
priated $200,000 for the equipment of a navy yard that mizht 
be selected by the Secretary of the Navy. 

Mr. O'GORMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
further yield to the Senator from New York? 

Mr. MARTIN of Virginia. I yield to the Senator. 

Mr. O'GORMAN. There is a misunderstanding. The House 
bili contains a provision appropriating $200,000 to equip some 
navy yard, but that entire House provision regarding the appro- 
priation was struck out of the bill by the Senate committee by 
amendment. I am now merely seeking to amend the amendment 
of the Senate committee by restoring at least a part of what 
they proposed striking out. 


Mr. MARTIN of Virginia. 


I am very glad to have it inserted in the large way 


the 


Virginia 


Mr. President, there is no mis 
understanding. I understood the Senator from New York per- 
fectly well, and I think every Senator on the floor of t! 
Chamber understood him, as desiring that only a part of what 
was struck out by the Senate committee should stay struck out. 
He wished that the part which appropriated $200,000 to equip 
another yard which might come in competition with the Brook- 
lyn yard should stay stricken out. The Senator said he had no 
desire to interfere with the action of the committee in striking 
out that part of the amendment, but he did object to striking out 
the part which made it compulsory that the Secretary of the 
Navy should give one of these battleships not to a Government 
yard, but to the Brooklyn yard. ‘That is all there is in it, for 
he knows that when it says “a Government yard” it means the 
Brooklyn yard, unless we make a further appropriation to equip 
some other Government yard; and he opposed making an a 
propriation to equip any other Government yard, but insisted 
on the provision that compelied the Secretary of the Navy 
whether it was in the interest of the Government and the people 
of the United States or not, to build one of these battleships in 
the Brooklyn Navy Yard. 

So I say it is simply a question between the Senator's pet, 
the Brooklyn Navy Yard, on the one side and the people of tlc 
United States on the other. If the opportunities and the ad 
vantages of the Brooklyn Navy Yard are so much greater than 
those of any other Government yard and so much greater than 
those of private yards, why not let the able Secretary of t 
Navy determine where he will build.these battleships? 
human being has asked that the Brooklyn Navy Yard should 
be excluded. I would not have the Brooklyn yard exclude. 
I desire the fullest liberty, the amplest power for the Secreti'y 
of the Navy, to do that which is for the best interest of the 
people of the United States. If it is for the best interest of 
th:: United States that all of these battleships shall be built at 
the Brooklyn Navy Yard. I say let them be built at the Brook- 
lyn Navy. Yard. 

There happens to be in my State a Government yard at No: 
folk, and there happens to be in my State also a private ship- 
yard, about 20 miles from Norfolk, at Newport News. The 
Newport News shipyard has in its charter a provision that in 
case of war or any emergency the Government of the United 


ly 
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States ean walk in and take possession of the yard, with its 
entire equipment, use it as it sees fit, and pay little, much. 
nothing, as it chooses, for it. It is kept up by private 
menns, but it is always available for the use of the Govern- 
ment. When the Government chooses to walk in and say “I 
want this yard for Government use” its charter provides that 
it shall be turned over to the Government. It is a yard large 
enough to lay down at one time four of the biggest battleships 
€ 

i 


or 


r constructed. It is equipped and ready now to lay down 

‘our of the biggest battleships ever constructed; but, Mr. Presi- 
dent. I ask no favors for it. 1 ask simply fairness, I ask that 
{ work provided for in this bill, about $25,000,000 worth, may 
be disposed of in the interest of the people of the United States; 
not in the interest of the Newport News Shipyard; not in the 
interest of the Norfolk Navy Yard, and certainly not in the 
interest of this great potentiality—New York—which reaches 
and takes in almost everything within reach. 
New York was in control of the finances of the United States 
o long that it brought about a revolution, and we had to have 
a new banking system to prevent these grasping arms in finan- 
New York from absorbing the utilities of the United States 
end of it to the other. The Democratic Party had 
enough vitality to protect the country against the too grasping 
sition of New York. 


our 


ro} one 


ais 

I do not wish to speak unkindly or unjustly. New York is a 
great city, and it has done a great deal; but we know that 
immense aggregations of wealth always lead tu a little too 
ggrvessive a spirit and too self-aggrandizing purposes, and we 
had to protect the financial world from the grasping disposition 
of this immerse potentiality, the city of New York. 


I say, therefore, let us not turn over to New York the ship- 
building business. Let us treat the shipyards in New York 
justly and fairly, but let us not give her a monopoly. If the 
Government of the United States wants to extend its purpose 
of constructing ships in Government yards, it is all right, but in 
waking the extension do not let the Senator from New York 
have his way and prevent every other navy yard from entering 
into competition with the Brooklyn yard. 

{ went the Secretary of the Navy to have the largest possible 

rzgin of freedom. I want him empowered to protect the peo- 
ple of the United States. I want him to get the best ships. and 
I will not say necessarily at the lowest price, for conditions 
may be such, and frequently are such, that I would gladly see 
him pay more to a Government yard for some of this work than 
to have the same work done in a private shipyard; but I say 
let there be a spirit of fairness; let there be a spirit of justice. 
The people have a right to consideration in this matter—a 
greater right than New York or Norfolk or Newport News or 
Philadelphia or Boston. I say let the Secretary of the Navy 
have the fullest authority, the broadest margin of freedom. Let 
him be empowered to do that which is best for the people of 
this country. 

You must bear in mind, Mr. President, that there are some 
considerations besides the mere cheapness of ships. That mat- 
ter has been discussed by several Senators who have addressed 


ni 


the Senate. It is necessary to keep these Government yards 
organized; it is necessary to keep them in working order; but 
how often do we hear it proclaimed from one end of this country 


to the other that we must do something for our merchant ma- 
rine? We hexr a great deal of talk about helping the merchant 
marine, but we see very little done. The Senator from Wiscon- 
sin | Mr. La Foutterte}] can sympathize with that, as he has a bill 
in which he is trying to do something for the operation of ships 
when they go to sea; but the first step in looking after a mer- 
chant marine is the building of the ships. They cost too much 
in our home yards, and they always will cost too much unless 
the yards have enough work to carry on their operations on an 
economical seale. There is not enough private work done in 
the American yards to keep them up. It is wise economy on the 
part of the Government, I say, to give some work to the private 
yards and some work to the Government yards, so as to keep 
both of them in operation, so as to keep both classes of yards 
well organized and well equipped to meet the obligations that 
rest upon them and to fulfill the demands which the country 
makes upon them. 

The Senator from New York talks about the four or five thou- 
sand men that will go out of employment if we do not give the 
New York yard enough work. I tell him that the ordinary 
complement of workmen in the Newport News yard is 7,500, 
and they have recently been compelled to discharge a thousand 
of them, and propose to discharge two or three thousand more 
in the next two or three weeks. I say that in order to main- 
tain the shipbuilding industry some liberality is due to the 
private shipyards of this country. Unless some liberality is 
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shown to them they will go out of business, and then our mer- 
ehant marine will suffer, and the Government will! lose the most 
powerful agency which it could call on in time of war for the 
construction of ships of war. 

In meeting these different obligations I stand with the com- 
mittee. The committee has stricken out the amendment that 
compelled the construction of one of these ships in Brooklyn 
whether it was for the best interests of the country or not. I 
say, let it be built at Brooklyn if it is for the best interests 
of the Government and of the people; and let the Secretary of 
the Navy, who is as disinterested as anyone can be, and sworn 
to discharge the obligations of his office, determine whether one 
or more of them shall be built at Brooklyn and where 
others shall be built. I say, leave the matter open as the c 
mittee left it, 

I say that the amendment reported by the Naval Affairs 
Committee of the Senate is a just and a fair one. It is just to 
all the yards, Government yards and private yards, when it 
authorizes the Secretary of the Navy to award this work where 
he thinks the interests of the Government and of the people will 
be best subserved. 

Mr. LODGE. Mr. President, I have been running back as well 
as I could over these acts. In the act of 1899 there is nothing 
about building in the yards; in the act of 1900 there is nothing: 
in the act of 1901 there is nothing; in the act of 1902 there is a 
compulsory provision like the present one. The act of 1903 
follows the form which was used for a series of years, and 
which I think is a very good one: 

The Secretary of the Navy may build any or all the vessels herein 
authorized in such navy yard as he may designate. 

That gives him full authority to build in the navy yards, and 
I think that excellent phraseology and a much better system. 
That is the phraseology of the act of 1904; there is nothing 
compulsory. In the act of 1905 there is nothing compulsory. 
In the act of 1906 it is not compulsory. The act of 1907 is not 
compulsory. The act of 1908 is compulsory. The act of 1909 
is not; the act of 1910 is not; the act of 1911 is not: the act 
of 1912 is not; and the act of 1913 is. There have been four 
compulsory provisions, and in the rest, since we began to make 
provision about where we should build the ships, it has been 
generally that the Secretary of the Navy may build any or all 
in the navy yards, giving him full liberty, just what I desire 
him to have. 

I said, Mr. President, if we were going to pass this clause at 
all we ought to provide for equipping another yard or yards, but 
it shou'd be remembered that the equipment will take some 
time, and unless the ship is to be greatly delayed it will land 
in the Brook!yn yard just the same. 

Mr. THORNTON obtained the floor. 

Mr. WILLIAMS. Mr. President—— 

Mr. THORNTON, I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I wish to make a change in the amendment 
offered by me. 

Mr. THORNTON. I rose to make some remarks at what I 
thought would be the conclusion of the debate. 

Mr. WILLIAMS, Before the Senator does that I want to 
read the amendment, because I have made some modification in 
it, and the Senator may direct his remarks to it as modified. 
Then I shall sit down. 

Mr. THORNTON, Very well. 

Mr. WILLIAMS. I ask that the Secretary may read the 
amendment, because since saying that I would offer it I have 
made some slight changes in it, and I want the Senate to hear 
it just as it now stands. 

The PRESIDING OFFICER. 
as modified. 

The Secretary. The committee proposes, on page 56, line 20, 
beginning with the word “ One,” to strike out the remainder of 
the paragraph. To that proposed amendment the Senator from 
New York [Mr. O’GoRMAN] proposes to begin striking out, in 
line 22, with the word “and.” To that amendment the Senator 
from Mississippi |Mr. WiILu1aMs] offers certain changes, so that 
the paragraph in question will read: 


the 
yim- 


The amendment will be read 






One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard, and the Secretary of the Navy is 
hereby authorized to equip an additional navy yard in which battleships 
may be built, with the necessary building slips and equipment; and the 
sum of $400,000, or such part thereof as may be necessary. is hereby 
appropriated for the navy yard designated by the Secretary of the Navy 

Mr. BRISTOW. Mr. President, a parliamentary inquiry. Is 


not the amendment of the Senator from Mississippi an amend 
ment in the third degree? 

Mr. WILLIAMS. I am offering the House language. 

The VICE PRESIDENT. The Chair thinks that, under the 
last clause of Rule XVIII, “ motions to amend the part to be 
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stricken ont shall have precedence,” it comes fairly within the 
rule. The Senator from Mississippi is seeking to amend the 
part to be stricken out before the motion is put on striking it 
out. 

Mr. BRISTOW. 
New York will 


Then the amendment of the Senator from 
come later. 


The VICE PRESIDENT. Yes; and before action on the 
amendment of the committee. 
Mr. THORNTON. Mr. President, I can not say that I am 


able to speak on this qnestion with a mind full of knowledge. 
beca that would not be the truth, but I can say that I can 
sperk on it with a mind absolutely free from prejudice and 

fi ‘ed by any desire save that of conserving the interests 


use 


uninfluenc 
of the Government according to my judgment. 

As I said in opening the debate on the amendment, I am most 
heartily in favor of the maintenance of the Government navy 
yards. I will say here what I have said to outsiders who have 
approached me on the subject since the bill was reported to the 


Senate, in the interest of the legislation suggested by the 
amendment of the Senator from New York, that I am so 
anxious to see the Government yards maintained and kept in a 
proper state of efficiency that I would be willing. if necessary, 


te have battleships built in them at a greater cost to the Gov- 
ernment than if built at private shipyards. But I said that I 
wished the rule of reason to apply there also. I would not feel 
justified wishing to see the Government pay an undue excess 


to Government yards over what they pay to private yards, | 
unless it was absolutely necessary for the maintenance of those | 
yards. I do believe that the Government will be justified in 
paying something more to Government yards than to private 
yurds, if necessary for their maintenance, but not more than is 
necessary. 

I have said also that every member of the Committee on 


ining the Gov- 


cause 


vor of maints 
sure of that bs 


1] Affairs of the Senate is in fa 

ent navy yards. I am morally 
ir statements that I have heard. 

I snid also that I am satisfied the Navy Department of the 

















of | 


Mr. BRISTOW. I understand that; but have I not the right 
to ask for a division of an amendment where there are two dis. 
tinct propositions in the amendment? Is it not within the par- 
liamentary rule that a division can be ealled for upon an 
amendment of that character? 

The VICE PRESIDENT. The Chair does not understand 
what the Senator from Kansas wants to have divided. 

Mr. BRISTOW. I want a vote on the provision of the 
amendment which requires the equipment of an additional na vy 
yard and an appropriation of $400,000 for that purpose, and a 
vote also upon the proposition that one of these ships shall be 
constructed in a Government navy yard. 

The VICE PRESIDENT. That comes clearly under the ques- 
tions as they are pending. A vote on the amendment of the 
Senator from Mississippi is a vote on the equipment of a new 
navy yard. and a vote on the amendment of the Senator from 
New York is a vote simply on the Brooklyn Navy Yard, a 
matter of fact. 


as 





Mr. BRISTOW. Do I understand the Chair to rule, th 
that a vote for the amendment offered by the Senator from 
Mississippi is simply a vote on the question as to whether we 
shall equip an additional navy yard? If that stands alone, and 
that is the only question involved in the amendment, I can 
readily vote my sentiments; but if the two propositions are 
contained I shall have to vote against one thing that I am in 
favor of, and that is the reason why I think I have a right 
to ask for a division. If the Chair will hear me a moment 
further—— 

Mr. VARDAMAN. Mr. President—— 


The VICE PRESIDENT. Will the Senator from Kaneas 
yield to the Senator from Mississippi? 

Mr. BRISTOW. Certainly. 

Mr. VARDAMAN. I just going to suggest that the 
amendment be read, and then the Senator can see just what 
will be the effect of it. Let it be again rend. 

rhe VICE PRESIDENT. The amendment will be again red. 


The Secretary. The committee reports in favor of striking 





















Government is in favor of maintaining these nervy yards and out, on page 56, line 20, beginning with the word “One,” the 
in proof of that I will rend the statement of the Secretary of | following words: 
the Navy, whieh is the conclusion of the letter addressed by One of the battleships hereby authorized shall be built and con- 
him to the chairman of the House committee, a portion of which | structed at a Government navy yard; and the Secretary of the Navy 
has already been rend to the Senate by the Senator from Vir- | 's eby authorized to equip such navy yard as he may designate in 
ie I asin from the end: | hi the battleship herein authorized is to be built with the necessary 
eilla quote from te end: | buil z slips and equipment; and the sum of &$ 200,000, or such part 
CONCLUSION, | tl is may be necessary, is hereby appropriated for the navy yard 
From all of the foregoing it must be evident that , ae lated hy the Seeretary of the Navy in w hich the battleship is 
1. The department desires to encourage shipbuilding in the navy | tO Ye const eted 
yard } - . — . ‘ i in 2 ° » Ty arir Naw 
“92 Only the New York yard is at present equipped for building Po that enani it the Senator from New York [Mr. O'G ee 
battleship and can build only one at a time. MAN} proposes to strike out, beginning with the word “ and,’ 
The Mare Island yard is the only other yard sufficiently developed | on line 22, so that it would leave in the text of the bill the 
in shipbuilding to be intrusted with a battleship, but it is not equipped | , rds: 
for the work. a 
i. However, the department hopes that the Congress will see its One of the battleships hereby authorized shall be built and con- 
Ww clear to leave the question b Open, CNG, Net: restrictine i t ted at a Government navy yard. 
either private or navy-yard building If it d led that one or tf se : “ 
battleships must be navy-yard iit, fun for the necessary yard | The Senntor from Mississippi [Mr. WILLIAMS] proposes to 
equipment must be provided. so amend the House text, the part proposed to be stricken out, 
Mr. resident, I do not think the Senate ae make any mis- | that it will read as follows: 
take in acceding to the request of the department in this matter | One of the battleships hereby authorized shall be built and con- 
in leaving it an open question for them to decide according to | structed at a Government navy yard, and the Secretary of the Navy is 
, sai , . — : ind ti Alina hereby authorize quip an additional navy yard in which battleships 
» hac nreresis { ATHIne! sen] l nd hea « t y or juIp an ac - - 
the best interests of the Gover went. Be: in mind the st te may be bullt, w tl necessary building slips and equipment: and 
ment that is made here so unequivocally by the Secretary of | the su f 10,000, or such part thereof as muy be necessary, is hereby 
the Navy that the department desires to encournge shipbuildit appropriated for the navy yard designated by the Secretary of the N: 7y. 
in the navy yards. I hope, therefore, that the amendment of | Mr. BRISTOW. President, there are two distinct propo 
the Senator from New York. supplemented as I wm nt | sitions in the amendment offered by the Senator from Missis- 
it is by the amendment of the Senator from Mississippi, will | sippi. One is to construct one of these battleships in a Govern- 
not be agreed to. iment navy yard and the other is to equip an additional navy 
Mr. BRISTOW. Mr. President, IT ask for a division of the | yard, and appropriating $400,000 for that purpose. 
amendment offered by the S¢ or from Mississippi so that each Mr. JONES. Let me suggest to the Senator that the amend- 
proposition may have a sep ie vote. One, as I understand it, | ment of the Senator from Mississippi does not change the first 
is that we shall build one of these battleships at a Government | clause in the House text at all. It leaves it exactly as jit is bere. 
navy yard and the other is that we shall equip a Government | The only change he proposes is to provide for the equipment of 
nevy yard in addition to the one we now have. There being two additional yard. I would suggest that he leave out the first 
prepositions in the amendment. I ask for a vote on exch, and | part nd then that pronosition will be presented to the Senate. 
I do so because I nm in favor of constructing one of these ships | Mr. OLIVER. Mr. President—— 
in a Government yard, but I am not in favor of equipping two} The VICE PRESIDENT. Does the Senator from Kansas 
yords to build one ship. IT think one navy yard that bas | yield to the Senator from Pennsylvania? 
equipment for the construction of battleships is all that is nec Mr. BRISTOW. I do 
sary for the people of the United States to invest in at the pres- Mr. OLIVER. T will say there is another slight change, in- 
cnt time. It would seem to me to be a foolishness and extrava- | crea e the ay priation from $200,000 to $400,000. But little 
gal thet could istified to eg up two Vi rds to col | things that do not count. 
Dattleships wl ve build only one annually, and I tl hink \ we are | Mr ‘ES. That is involved in the proposition to equip an- 
building too many, : ay. | other navy yard; that is all. 
he VICE PRESIDENT. The Chair will state for the infor- | Th ‘E PRESIDENT. The Chair thi s the Senator fr m 
ni 1 of ft! te 1 Kansas that the amendment of the | Kansas will be entirely satisfied with t1 e ruling of the Chair 
s or from M thongeh it should preva Lil, would not when. if the Chair ean expre itself cle | the Chair rules in 
1 ent t mendment proposed by the Senator | the first instance that the amendment of ‘he Senator from Mis- 
X livides the question. sissippi [Mr. WiLtramMs] is in ord uot divisible, because 
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it is simply attempting to perfect the text of a portion of the 
pill to which there is pending a motion of the Senator from New 


York to strike out a part of the same, and to which there is also 
nending a motion to strike the entire portior. of the bill out by 


‘ . ‘ . 

the committee. It is not proper for the Chair to even suggest 
how to vote; but !f we should reach the point when it comes 
down to a final vote on striking out the clause after it has been | 


amended, if it is amended, then the Senator from Kansas clearly 


a 
bas a right to have the final question divided. 
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Mr. WILLIAMS. 
Mr. SWANSON. 


Two hundred thousand dollars. 


Two hundred or three hundred thousand 


dollars; but they estimated that to build additional shops, to 


make every possible change to absolutely equip the Norfolk 
Navy Yard so that the largest battleship could be built there, 
would not take over $500000. I am satisfied $400.000 would 
This means the moving of shops and 
everything to make the Norfolk Navy Yard really up to date, 
as I understood, but I am satisfied that $400,000 will equip that 


i 


Mr. BRISTOW. I understand the ruling of the Chair, I | yard. 
think. but in voting for the amendment of the Senator from Mis- Mr. REED. Mr. President, in view of the statement that 
ssippi a Senator is required to vote in favor of equipping an | there has been no estimate, and in view of the manifest fact 
additional yard. If he votes against it he votes against con- | that we are utterly at sea with reference to what it will cost, I 
strueting one of these ships in a Government yard. | make the point of order that the amendment is out of order, 
The VICE PRESIDENT. Oh, no. because it proposes to appropriate money in the absence of an 
Mr. BRISTOW. If he does not do that, then my way is per- | estimate or recommendation by any department. 
fectiv elear, because I am not in favor of equipping an addi- Mr. LODGE. Mr. President, the sum of $200,000 was | in 


al yard. If voting against the amendment of the Senator 
from Mississippi simply means a vote against the equipment of 
ther navy yard, and does not affect the remainder of the 
|, of course my vete is very clear. 
The VICE PRESIDENT. Then the question is left open on 
sequent amendments that are pending for the Senator from 





iConsas to exercise his judgment as to whether there shall be a 
ip constructed at the Brooklyn Navy Yard or whether there | 
S | not be. | 
ir. LODGE. Mr. President, I will say in reply to what the 
Ss tor from Kansas [Mr. Bristow] was saying—though the 
( ir has already covered the ground—that the amendment that 


ve start with is the amendment of the committee to strike out 

in words. The first thing in order is to amend and per- 
‘t the words which it is proposed to strike out. The Senator | 
ut Mississippi [Mr. WILLIAMS] proposes to amend by way of 
substitute. If that carries, then the question comes on agree- 
¢ to the committee amendment. That has not been disposed 
we could divide the motion if we chose to do so. If that 


+ 


f «or 


fails, then the question recurs on the amendment of the Senator | quired for the supporting construction and foundation work and cranes, 
, ““" “hie emia » £2 ‘ 2 => i | ° nires . hea rane 
m New York [Mr. O'Gorman] to restore a part of the clause | of ee ly SBOSSe te £08,900 will regain qd for the cranes, 
; . ' > ° . | Mr. ( RTS. Now, le 1¢ ask you, Admiral, how much yould yst 
eh the committee propose to strike out. When that is dis- | to put in slips with a suitable crane to build battleships of the largest 
osed of the question comes on striking out the remainder of | size? 
e clause | Admiral STanrorpb. Slips sufficient for battleship construction would 
Pag . es. . . involved large additional expenditures to provide more mnveniently 
Mr. REED. Mr. President, [ should like to inquire of the | located buildings and equipment which would be required for the heavy 
S tor from Mississippi whether the Secretary of the Navy bs a work. 
a ° ® ° {r 'onenTs. T io - ‘ roiling ( ri , lechtir . 
s made an estimate as to the amount of money which will Mr. Roperts. That is, if we are going to build a battleship of tt 
. 4 . : sae : a ‘ : ; a ; | heaviest type, we will have to have some buildings erected near t} 
equired to equip an additional yard so that that yard can | glips+ 
« first-class battleship? Admiral Sranrorp. It would prob: bly be found necessary to ‘ 
Mr. WILLIAMS. I will answer that by saying that I do not | ND ea het ton dee ake eet ee ' What I 
> o °° ° . a . UBER >. >\ lla 10 A JUSt answW , Dy questior ’ 1 
I got the figures “ $400,000” by consultation with those | want te ki yw particularly is how much addition l apor - on + id 
n I presumed did know; and they said that the $200,000 | be required for slips and a suitable crane and track and power exten 
° al sione ste < ) ords x} j ie bh | nw , . ‘ ' 
provided by the House bill was not sufficient for the purpose; | slons, ete. In other words, what did the building slip ta New 
t it ld ire $400,000. I therefore inserted those | “Sy.¥i0) Seaseonp. The N cork butlal ' 
t it would require ¢ WU. ‘hererore imserter 10S€ | Admiral Stanrorp. The New York building slip has been extended so 
ures. I am not on the Naval Committee, and I do not know | many times I do not know offhand just how much it has cost to date, 
/ estimate was submitted. tae eee a on account of the New York slip is i 
REED. Can any Senator inform me whether there has | Mi REED. Me Peasident % inal , e 
. : * . P VLD. ir. “esiden s Do m oO} oO “ly 
eC been an authoritative estimate sent here by the Secretary on VICE PRESIDENT a ron es ay det 
’ * ' ‘ a * : : u ae Pa . ic air sustains tue | if ) 
Navy stating that an expenditure of $400,000 will equip | = : ‘ J f Mii the | of 
her navy yard so that that yard can build a first-class battle- a ae SWANSON. I hope the Chair will permit 
Litii¢ Mr. + AWN? a’. lope the Muir Will permi me a 
SID: | . : . . 
. , ‘ , ‘ ito read a letter from the department in regard to thi 
i LUI 1 
a W rT TAMS. I do not know. . ; being estimated for—a letter that has been read. The ja: 
Mr. THORNTON. I will answer the Senator by saying no. |, Sf see 2 — a 
" o ; ‘ + iS as ) VS: 
Mr. HUGHES. In answer to the question of the Senator wore : re 7 Vt ; Pe 
, . 5 ¢ : : ! If ecided that onc or more bat ships must b if ] 
from Missouri I will say that my understanding is that we eneie aon the necessary yard equipment y= pr ae 
: . . . . - - ? “i past 2s ut t ACU, 
1 not equip any yard for $400,000, but that it will cost at least That is part of a letter fro he d : ‘ ss 
$00,000. I understand that informati: ; § fr he Navy | at is part of a letter from the department to the effect 
j understand that information comes from the Navy | 4,.+ i¢ we were going to build one of etna teat a4 
] rtment | ‘ i eVilis bit Lic a se mLt sli} i 
ire ee : , my | navy yard the necessary funds must be provided. 
) REED, Mr. President, that disposes of that proposition, Mr. REED Does the Senate r fr : oy + “t — 
. | 4 ° huls ° i AC PSCUALYO APOLU reihia HiInK } 
§ t as I am concerned. I do not propose to blindly vote to | estimate? : 
priate $400,000 or $200,000 or any other amount to equip Mr y ONaE That is not an estimat 
. . a 4 .« SAS] ru i S MOL an CSLimMmate, 
y yard when nobody can tell me whether it will equip a The VICE PRESIDENT. The Chair sustains th e 
- S 7 hs hk bo ° il ai SUSTAINS e } 
ird or whether it will equip two navy yards, and when | order. The amendment is out of ord . The } : 
. . . “ ps ( . i} aAMenHaMe! rt 1 raer, he eS ‘ 
th st information we have, which comes merely in the form | 4, the am ndment proposed by the Senator an \ 
of suggestion here, is that it will require $600,000. Certainly, | (Mr O’GorMan] to the amendment of the « ae 
7 2 4 : : | [| Mr. rOR I he amendmen 1e committee 
' ight not to be entering upon the business of distributing Mr. O°GORM AN i ask to have the amendme: ™ 
> ° . - o , . e. aNe ‘ . ul Lite MMeuUile is 
>-00,000 and $400,000 in this reckless manner without any esti- | President 
e, Without any knowledge that it will accomplish the work. The VICE PRESIDENT. The S ary will i tl 1 
° ° e 4 iu. 4a% . ee wt ‘ Willi ( - 
Ss y we ought to wait until at least some naval architect has | ont to the amendment , 
' > j I all i il. 
£iven us the benefit of an estimate. | The Srecrerary. Instead of striking out as proposed by the 
Mr. SWANSON. J} ’resident——— See dee en a oe nels epg oteap a, " : 
ie V AD Dre ir. Presid nt : ; , | committee, beginning with the word “ one, n line 20, on : 
the VICE PRESIDENT. Does the Senator from Missouri | ce j¢ is proposed to bezin with the word “and.” in 99 a 
yield to the Senator from Virginia? ee aa sen roa he he I 
Mr. REED. I do E | to strike out the following words: 
. COURT oe os . ? J | And the Secretary of the Navy is hereby authorized to h 
Mr. SWANSON. I have made inquiry as to what it would | navy yard as he may designate in which the battleship bh: 
cost to equip the Norfolk Navy Yard to build the largest battle- | ized is to be only with the r ee . ullding slips and eq Rs 
iy £1.43 . i ¢ ; yf $200,000, or such par hereof as may be 1 s 
ship. As to the building of the slips, t do not suppose it would Sees apateppianed for the navy vend desi nated o the §S 1 of 


cost $300,000, 


the bill by the other House; it is not in the Book of Estimates; 


but if the Senator from Missouri cares to know about the cost 
of slips, it is all here in the House hearings, which I now read: 
The CHAIRMAN, Building slips, $200,000, 
That was what they put in the bill in the other House. 
Mr. SWANSON. Will the Senator from Massachusetts per- 


| mit me to interrupt him? 


Mr. LODGE. ‘The Senator will allow me to finish reading 
this. It continues: 

The CHAIRMAN. Building slips, $200,000. Will you explain 

| that, Admiral? 

Admiral Stanrorp. This item is for the purpose of constructing |! da 
ing slips or ways to permit of the construction at the yard 
smaller vessels required in the naval service. The slips proposed would 
have a capacity sufficient for building and launching vesse iving a 
tonnage up to 16,000, and are desired in accordance with the policy 
of the department. 

’ « % . ; * * 

Mr. Rosperts. Now, what part of the $200,000 goes into the crane 





and what part into the slips? 


Admiral Stranrorp. It is estimated that about $173,000 will be re 












1 the Navy in which the battleship is to be constructed 
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So that the portion of the amendment proposed to be stricken 
out by the committee, reading as follows, will stand in the bill: 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

The VICE PRESIDENT. ‘The question is on the amendment 
proposed by the Senator from New York to the amendment of 
the committee. 

Mr. THOMAS. Mr. President, I propose to support the amend- 
ment offered by the Senator from New York to the committee 
amendment, without at the present time detaining the Senate 
by giving my reasons. My purpose in referring to the matter 
at all is due to the fact that at the appropriate time I desire to 
offer, and will offer, an amendment to strike out all of the bill 
beginning on line 13. page 56, and extending from that line down 
to the last line on page 58. Inasmuch as that motion will in- 
clude the amendment of the Senator from New York, if that 
amendment should prevail, I thought it no more than right to 
call attention to my ultimate purpose. 

The VICE PRESIDE T. The question is on the amendment 
proposed by the Senator from New York to the amendment of 
the committee. [Putting the question.] The ayes seem to 
have it. 

Mr. SWANSON. T ask for a division. 

The VICE PRESIDENT. All in favor of the amendment pro- 
posed by the Senntor from New York to the amendment of the 
committee will rise. 

Mr. LANE. Mr. President, I do not understand the question. 

Mr. O'GORMAN. What is the question? 

Mr. LODGE. As I understand, if I may ask a parliamentary 
question before we vote, if this vote prevails we strike out the 
latter part of the portion which the committee recommends to 
be stricken out. Then the question will recur on striking out 
the rest of it, and those of us who agree in the view of the 
committee should vote “ yea” on both votes. 

Mr. SMITH of Georgia. Oh. no. 

Mr. LODGE. Certainly; and that strikes out the whole thing. 
This does not carry the amendment of the Senator from New 
York. This is a perfection of the text which the committee pro- 
pose to strike out. The Senator from New York proposes to 
perfect it by striking ont the latter part. and then the vote 
recurs on whether we will strike out the first part. 
O'GORMAN. Mr. President, the specific amendment 
which I have offered, and which is submitted to the Senate, 
will remove any doubt. It consisted of the words: 

That so much of the portion struck ont by the committee as may be 
embraced in the words “ One of the battleships hereby authorized shall 
be built and constructed at a Government navy yard” shall be re- 
tained. 

In other words, that the words just read by me—“ One of 
the battleships hereby authorized shall be built and constructed 
at a Government navy yard ”’—shall be retained in the bill. 

Mr. SMITH of Georgia. As I understand, the effect of the 
amendment, therefore, is to affirmatively establish in the bill 
the first clause which the committee recommends be stricken 
out. 

Mr. O'GCRMAN. Yes. 

Mr. SMITH of Georgia. 
tion. 

Mr. LODGE. 


Mr. 


And it ends that part of the ques- 


T ask the Chair to rule whether, if we strike 
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out this portion, the vote does not then recur on the remaining | 


portion which we have not actad upon? 

The VICE PRESIDENT. ‘Tite ruling of the Chair undoubt- 
edly would be that then the question would be put on the 
amendment as amended. 

Mr. LODGE. Exactly. 

The VICE PRESIDENT. If the vote were “ yea.” the Brook- 
lyn Navy Yard would go out, and if it were “ nay” the Brooklyn 
Navy Yard would stay in. 

Mr. OGORMAN. I do not fully understand that, Mr. Presi- 
dent. The Senate committee proposes an amendment striking 
out certain language on page 56, and I propose an amendment 
to that of the Senate committee providing for the retention of 
the words I have read. 

The VICE PRESIDENT. But there is no such motion known 
to parliamentary law as the retention of part of a motion to 
strike out. 

Mr. LODGE. 
me, moves to perfect the part which the committee recommends 
be stricken out. He proposes to perfect it by striking out the 
Jatter part. If that carries, there still remain those three lines 
compelling the Secretary to build one ship in a navy yard, after 
which the question comes whether the amendment proposed by 
the committee to strike out the rest of it shall prevail, 


The Senator from New York, if he will permit | 
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Mr. O'GORMAN. That is satisfactory. 

The VICE PRESIDENT. It has the same effect exactly, 
Those in favor of the amendment proposed by the Sen:tor 
from New York to the amenJment of the committee will rise, 
[A pause.] Those opposed will rise. [A pause.] The ayes 
have it, and the amendment is agreed to. The question now 
recurs on the amendment of the committee, as amended, to 
strike out certain language, and, in order that there may be 
no doubt, the Secretary will st»te it. 

The Secretary. On page 56. line 20, beginning with the 
word “One,” strike out the following: 

One of the battleships hereby authorized shall be built and « 
structed at a Government navy yard. 

Mr. LODGE. Oh. no: that has gone. 

The VICE PRESIDENT. That has gone. 

Mr. O'GORMAN, Mr. President. to avoid any misunderstand- 
ing, a vote “yea” on this amendment now is to remove from 
the bill entirely the provision about building one of the battle- 
ships in a Government yard. Those who desire a_ battleship 
built in a Government yard will vote “nay” on the pending 
motion. 

The VICE PRESIDENT, Undoubtedly. 

Mr. SMITH of Georgia. It will leave it in the discretion of 
the Secretary of the Navy. 

Mr. O'GORMAN. No. 

Mr. LODGE. He is given discretion later on in the bill. 

The VICE PRESIDENT. The question is on the amendment, 
[Putting the question.] By the sound, the noes have it, and 
the amendment is rejected. 

Mr. WILLIAMS. Mr. President, I ask for a division. 

Mr. LODGE. Mr. President, I do not think the question 
could have been understood. I did not understand it. I under- 
stand that a vote “aye” is a vote to strike out the clause com- 
pelling the Secretary to build one of the battleships in a Gov- 
ernment yard. I ask the Chair to put that question. If not, I 
will call for the yeas and nays. 

Mr. VARDAMAN, Call for the yeas and nays, 

Mr. LODGE. Let us have the yeas and nays. 

The yexs and nays were ordered. 

Mr. BRANDEGEE. Mr. lresident, is it not in order to ask 
the Secretary to state what the amendment is before the roll is 
called? 


n- 
» 


The VICE PRESIDENT. It is. 

Mr. BRANDEGEE. I should like to have it stated for the 
purpose of the Recorp. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

Mr. HUGHES. A parliamentary inquiry. A vote in the 


affirmative is a vote to strike out the language directing the 
Secretary of the Navy to have a battleship built in a Goy- 
ernment yard? 

The VICE PRESIDENT. Undoubtedly; and the Secretary is 
about to state the »mendment. 

Mr. BRANDEGEE. I can tell how to vote if I can hear the 
amendment stated. 

The Secretary. The committee proposes to strike out the 
following words on page 5G, line 20, beginning with the word 
* Gee *+ 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

Mr. WILLIAMS. Mr. President, as I understand, a vote 
“yea” upon the proposition before the Senate, if it previils, 
leaves it discretionary with the Secretary of the Navy to build 
this battleship where he thinks best. and a vote “nay ” compels 
him to build one of them in the Brooklyn Navy Yard. 

The VICE PRESIDENT. The Chair is not going to construe 
the bill. 

Mr. LA FOLLETTE. Mr. President—— 

Severat Senators. Call the roll. 

Mr. LA FOLLETTE. I know Senators desire to vote, and I 
am not going to take more than a minute of time to say thot [ 
believe the Secretary of the Navy, if he is given the discretion, 


| would construct one of the two battleships anthorized in the 


Brooklyn Navy Yard, as that is the only Government navy yard 


| where it could be constructed. 


Mr. WILLIAMS. Provided. if the Senstor will pardon me, 
that he shal! not find that the present construction guing on 
there would delay him too long. 

Mr. LA FOLLETTE. Oh, Mr, President, I do not propose. so 
far as my vote is concerned, to lenve it to anyhody’s discretion. 
I am in favor of building this battleship, if it is to be built at 
all, in a Government navy yard. I am certain, if built in 2 
Government yard, it will be better built than if built in any 





1914. 


private navy yard; and I am certain, Mr. President. if the Gov- 
ernment navy yard is given an even chance with the private 
navy yard, it will be built cheaper in the Government navy yard. 
\We have had one or two, and only one or two, tests, as 
rly as I can ascertain. 


1 1 From such inquiry as I could make 
here on the floor of the Senate we have built but three buattle- 
ships in the Government navy yards. I may be wrong about | 


that. One of those the Secretary of the Navy was compelled 
to build there because the language of the appropriation bill 
required him to de so. There were two battleships, sister ships, 
turned out in 1905. They were slike. As I understand, they 
were built on the same plans. One was built in a private yard 

the other in a Government yard. The built in 
Government yard cost 
to build. The excess of cost of that vessel was due to 
fact that it was to be used as a flagship, and to the further 
fact that considerab’e expense was incurred by delay in the 
of armor plates. Eliminating the additional cost 
chorgeable to these two items, the difference in cost as against 
» Government-constructed ship was $29.855. But the history 
of those two battleships for the next three or four years, which 


one 


< er 


delivery 


on on, is very interesting. 

During 1906, the first year those two ships, built on exactly 
the seme model, were in use, the cost for repairs on the one 
brilt in the 
< 


Government navy yard, the Connecticut, was 
8236.97. The cost of repairs on the Louisiana, the sister ship, 
built in a private yard, was $5,851.09. 


In the second year the cost for the Connecticut was $53,557.94. 
The cost for the Louisiana was $99,851.09. 

The third year the difference in the upkeep of these two 
vessels was as follows: On the Government-built vessel it was 
$111,883 and some cents. On the vessel constructed in the 
private yard it was $149,167. 

I have not been able to run it down any further in the little 


time I have had. but the difference in the cost of upkeep be- 
tween the Government-constructed vessel and the vessel con- 
ructed in a private yard for those three years was 383 per 


cent in favor of the Government-constructed vessel. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Georgia? 

Mr. LA FOLLETTE. I do. 

Mr. WEST. I should like to ask the Senator if there was any 


we 


difference in the use of these vessels? That might bave had a 
d deal te do with it, especially in reference to the machinery. 
Mr. LA FOLLETTE. There may have been something in 
that: but I take it .hat where you see this difference in the cost 
of upkeep running right along, year after year, in favor of the 


Government-built ship, as far as I have traced the history of 
them, it indicates that better work is done where the work is 
performed by the Government, and there is no gouging on the 
pert of any party privately interested. 

Mr. SWANSON. Mr. President, if the Senator will permit 
mie - 

Mr. LA FOLLETTE. Pardon me for a few minutes. 
Whenever a battleship is constructed in a private yard it is 
necessary for the Government to install watchers—inspectors— 
to niuintain a sort of espionage over the work in all its details 
in order to insure honest work. It is well known you ean not 
have the sort of supervision which will provide against every 
element of dishonesty that a contractor whe considers only his 
private gain is impelled to impose upon one for whom he per- 
forms a contraet. With the Government, under the improved 
systems and .the high efliciency being wrought into all Govera- 
ment work, there is no inclination or reasen for anybody de- 
frauding or cheating on the work or using inferior material. 

While I have voted ever since I have been in the senate fer 
one battleship instead of two, I nevertheless favored the amend- 
ment of the Senator from Mississippi [Mr. WLLLiams], and 
Siould have voted for it if it had been submitted to the Senate. 
I believe, if adopted, it would introduce into this Government 
work the element that is always desirable—that of competition; 
that of strife between two organizations, each seeking to make 
the best record—and that would prove a great incentive to still 
higher efficiency in the Government yards. 

In so far as this work of building battleships is to go on, I 
should like to see it done by the Government. I believe we 
Would have better work, and I believe we would eliminate a 
Strong, powerful influence that makes for international dis- 
turbance, and that was referred to so eloquently and so bril- 
liantly by the Senator from Mississippi the other day. I refer 
to this world-wide organization that is stimulating and foment- 


ing discord in order that it may make profit out of the furnish | has been carried, aud now the question recurs on the 


the | 
something like $800,000 more than the 
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| history of these two vessels some four or five years lat 
ave been able to trace in the few minutes this debate has 
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ing of munitions of war of every sort and kind. In so fur as 
this Government is to make preparation against the dire evil 
of war, I want to see it done solely under Government super- 


vision and at Government expense. 


Mr. SWANSON. Now, Mr. President, if the Senator will 
permit me—— 
The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Virginia? 
Mr. LA FOLLETTE. I yield the floor. 
Mr. SWANSON. I simply wish to make one tement 
The Senator made a mistake about the Connecticut and the 
Louisiana. I have bere a letter from Admiral Watt. the Chief 
Constructor of the United States Navy, in response to lett 
from Mr. Jones. Admiral Watt's letter is dated April 1, 1914 
| and in it he gives the expense of each of these two ships { l 
1906 to the Ist of March, 1214. He states that there has en 
spent on the Connecticut $917,610.06 and that there bas been 
| spent on the Louisiana $885,915.75. That is up to the ist of 
March, 1914. 
Mr. LA FOLLETTH. Mr. President, that simply carries the 


later than 
the data which I had before me, which were four the first three 


For those years I am very certain that the data were 
accurate, because they were taken from the report. 

Mr. SWANSON. In the year 1907, which wus the year im- 
mediately afterwards, there was spent on the Connecticut, } 


states, $54,960.29. 
Mr. LA FOLLETTE. My figures are $53.557.94. 
Mr. SWANSON. On the Lowisiana, $105 404.49. 


Mr. LA FOLLETTE. My figures are $99,851. 


Mr. SWANSON. In 190S—this is signed by him—there was 
spent on the Connecticut, the Government-built ship, $140,482.70, 
and on the Louisiana $66,691.43. 

Mr. LA FOLLETTE. I am very much surprised at those 


figures, because I am very certain they are not in agreement 
with the figures that appear in the previous report, from which 
the figures I quoted were taken. 


Mr. SWANSON. This is a letter from Admiral Watt, the 
Chief Constructor of the Navy. 

Mr. LA FOLLETTE. I do not care if it is a letter from 
him; I took these figures myself from the report. I did not 
have the figures for the latter period, and I believe the ficures 


of the report for the three years covered by the report should 
be accepted as authoritative. 

Mr. SWANSON. This is in response to a letter 
amount spent each year on these ships. 

Mr. WHITE. Mr. President, the immediate question before 
the Senate seems te me to be a parliamentary question as to the 
effect of a vote. As I understand, a successful affirms tis 
means to leave with the Secretary of the Navy the discret 
determining where he will contract to build these ships. <A 
cessful negntive vote means to require him to build one of these 
ships in a Government navy yard. Am TI correct about that? 

The VICE PRESIDENT. The Cheir has already stated that 
the Chair would not pretend to decide what the bill means. 
The effect of a suecessful affirmative vote would be to st) 
out the provision that one ship shall be built at a Government 
navy yard; but whether or net thet leaves it in the discretion 
of the Secretary of the Navy to build it at a Government navy 
yard is for the bil! itself to say and not for the Chair. 

Mr. WHITE. Then. Mr. President, will a successful afltirma- 
tive vote defeat the amendment of the Senxstor from New Y: 
The VICE PRESIDENT. The amendment of the 

from New York bhns alrendy been agreed to. 

Mr. LODGE, No; this is the yea-and-nay vote on the 
ment. 

Mr. WHITE. This is the yea-and-nay vote ealled for 
proposition, as I understend. 

Mr. LODGE. A yea-and-nay vote has been ordered, but 


7 elk iy 
ausKng 


the 


e vote 
m of 


suc- 


wie 9 
rat 


senator 
amend- 


on that 


not yet been taken. 

The VICE PRESIDENT. It is not on the amendment of the 
Senator from New York. 

Mr. LODGE. It is on the amendment of the committee. 

The VICE PRESIDENT. It is on the amendment of the 


committee as amended. 

Mr. LODGE. Certainly. 

The VICE PRESIDENT. A successful affirmative vote 
ply means that the provision that one ship shall be constructed 
at a navy yard goes out of the bill. 

Mr. WHITE. The amendment of the 
has already been carried, as I understand. 

Mr. LODGE. The amendment of the Senator from New York 
lment 


Senator from New York 


neu 
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of the committee to strike out the words. 
the 


out of 


If the vote is “ yea,” 
words which the Senator from New York wants retained go 
the bill. 

Mr. WHITE. That is all right, if that is the ruling of the 
Chair. I simply wanted to know about it. 

‘ir. OGORMAN. To remove any possible doubt, if I can have 
the attention of the Chair—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts vield to the Senator from New York? 

Mr. LODGE. Certainly. 

O'GORMAN. A “nay” vote on the pending motion will 
the effect of retaining in the bill the provision for which I 
been contending. 

LODGE. Certainly. 

President, I simply want to put in the Recorp again, in 
with what the Senator from Wisconsin [Mr. La 
ForLeTre] has been saying, the comparative figures to which the 
Senator from Pennsylvania {Mr. OLitver] has already called 
attention. 

Mir. LA 
read? 

Mr. LODGE. 
Department. It is taken from the Government report. 
not read the details, but simply the totals. 

The total cost of the U. S. S. Fiorida, built by the United 
States Government, was $6.295,137.05. The cost of the 
the sister ship, was $4,145,228.34. 
built ship, went 
repairs to March 1, 1914, were $151,175.68. The U. 8S. 8. Utah, 
built in a private yard, went into commission August 31, 1911, 
only 15 days earlier, and the repairs to date on that ship were 
$05. 565.05. 

Mr. WEST. 

isetts say was the difference in the cost? 
* LODGE. I shall have to figure it out. 
WEST. They were sister ships? 
LODGE. Sister ships; yes. That is exclusive of armor 
urinament. 
WEST. 
the other in cost by $2,150,000? 
LODGE. Those are the figures from the Navy Depart- 


Mr. . 
have 
ha ve 
Mr. 
Myr. 


connection 


FOLLETTE. From what is the Senator about to 


I shall 


It is $2,150,000. 


Mr. 
ment. 

Mr. CUMMINS. Mr. President, the Chair very wisely. I think, 
declined to construe or interpret this bill with regard to the dis- 
cretion of the Secretary of the Navy. 
it is as full of doubt in that respect as the Hay-Pauncefote 
treaty. I do not believe it gives fairly and fully discretion to 
the Secretary of the Navy to build a ship in a Government navy 
yard, even though the amendment now pending is adopted, if 
these words are stricken out. I suggested that to the Senator 
from Massachusetts when he was on his feet a few 


teut would appear; but it has not been so changed. 

Mr. LODGE. We can not change it until we reach it. 

Mr. CUMMINS. I now desire to call the attention of 
Senator to just what the bill does in that respect. 
sion on this subject begins: 

That for the purpose of further increasing the Naval [Establishment 
of the United States, the President is hereby authorized to have 
structed two first battleships carrying as heavy armor and as 
powerful armament as any vessel of their class, to have the highest 
practicable speed and greatest desirable radius of action, and to cost, 
exclusive of armor and armament, not to exceed $7,800,000 each. 


the 


ciass 


There the bill will end, so far as battleships are concerned, if 
the amendment of the committee as amended is permitted to re- 
main in the bill. 

It then proceeds to mention certain other naval craft which 
are also authorized to be built, and then says: 


Three of the coa 
shall be built on the Pac 


t-defense submarine torpedo boats herein authorized 
coast: Previded 


but it is provided that they shall 


illic 


I shall not read the proviso: 


» bui ere if they can be built as cheaply as they can upon | : ; ; : 
be built there if they « yn - ee Sy CES Oe | he will be obliged as a. honest, competent, and faithful official! 
| to award the contract to the private shipyard, and not build it 


the Atlantic coast. 
Now, mark this language: 
The Secretary of the Navy shall build any of the vessels— 
That item ineludes the two battleships— 


herein authorized in such navy ya" ’s as he may designate, should it 
reasonably appear that the persons, firms, or corporations, or the agents 
thereof, bidding for the construction of any of said vessels have entered 
into any combination, agreement, or understanding the effect or purpose 
of which is 
competition in k 
vessels. 


That may be interpreted to mean that the Secretary of the 
Navy shall build these vessels in the navy yards if he finds that 


ting contracts for the construction of 


any of said 
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Mr. President, what did the Senator from Mas- | 


. } 
And the Government-constructed vessel exceeded 


| the bill did so specifically provide, for I think the polic 
From my point of view, | 


moments | 
ago, and he said it could be easily changed so that the true in- 


The provi- | 
| that was in the act last year, under which the Secretary of the 
| Navy has given to the navy yard at Philadelphia the building of 
con- | 


| I do not know what the costs were. 
| cost by the private builder as compared with the estimated cost 
| by the Government; but I say, no matter what has been done, 


to deprive the Government of fair, open, and unrestricted | 


May 29, 


a 


this combination exists, or it may mean that he can only build 
the vessels in these navy yards if he finds that the combination 
exists. But that is not the principal difficulty about the bill, 
On page 60 we find a provision which I will read: 


Of each of the sums appropriated by this act, except such amounts 
as May be required to meet obligations authorized in previous acts and 
for which contracts have been made, no part shall be used to procure 
through purchase or contract any vessels, armament, articles, or mate- 
rials which the navy yards, gun factories, or other industrial plants 
operated by the Navy Department are equipped to supply, unless such 
Government plants are operated approximately at their full eapacity 
for not less than one regular shift each working day, except when con- 
tract costs are less than costs in said Government plants, and except 


| When said Government plants are unable to complete the work within 


the time required, and except in cases of emergency. 


That means, and there can be no other fair inference drawn 


| from it, that if the Secretary of the Navy receives a bid for the 


building of these battleships which is less than the cost which 
he computes or estimates as the cost of building the ship in the 
Government navy yard, he must accept such bid and exclude the 
Government navy yard from the work. 

I am one of those who believe that the construction of a batt! 


— 


| Ship in a Government navy yard is more important than any 
This is from the official report of the Navy 


reasonable difference between the cost of constructing it there 
and-the cost of constructing it in a private yard. But, however 


| that may be, we are not prepared to compare the cost of eo: 
| structing it in the navy yards with the cost of doing it in 
Utah, | 
The Florida, the Government- 

into commission September 11, 1911, and the | 


private establishment until we change the law with regard to 
the bookkeeping of the Navy Department. The Secretary of the 
Navy has so declared to the Committee on Naval Affairs. Ile 


has said that in estimating the cost of building a ship in the 
Government yard he is required by the law to charge to the 


| construction of that ship many items of expenditure which ought 


not to be charge to the ship, and he says, as I understand it, st 
least I read that from a very reputable source, that the b:uittle 
ship New York was really built for $500,000 less than the battle- 


ship 7'eras, although, according to the books of the Navy Depart 


|} ment as compared with the books of the private shipbuilder, it 


apparently cost $1,500,000 more. 

I am not willing, therefore, to have it said here that a v 
to sustain the committee’s amendment as amended is a vot 
give to the Secretary of the Navy unqualified, full discret; 
whether to build his ship in the Government navy yard or } 


| for I do not think the law as proposed can be so construed 
| would not be in favor of civing him that discretion, eve: t! 


building one of these ships in a Government navy yard a 
policy that ought to be declared by Congress, and that the dis 
cretion to depart from it ought not to be vested in any cove) 
mental officer, however fair and however patriotic and how 
competent he may be. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iows vi 
to the Senator from Virginia? : 

Mr. CUMMINS. 1! yield to the Senator from Virginia. 

Mr. SWANSON. The language the Senator has called to the 
attention of the Senate, saying it would not leave any discre- 
tion to the Secretary of the Navy, is precisely the same languace 


a transport and the building of a supply ship to the Boston 
Navy Yard. The language has always been construed as le: 
ing an absolute discretion in the Navy Department. It is the 
same language used in the appropriaticn act of last year, under 
which the discretion has been exercised. 

Mr. CUMMINS. That may be. I do not know what the 
bids upon the ship built in the Philadelphia Navy Yard were; 
I do not know the proposed 


if the Secretary of the Navy finds a bid for this ship for a less 
sum than he can construct the ship in a Government navy yard, 
according to the methuds of bookkeeping now prevailing there, 


in the Government yard. 

Mr. SWANSON. I simply want to call the attention of the 
Senator to the fact that this language has been carried, as | 
understand it, in repeated naval appropriation acts and it has 
had the construction of the department. Under that construc- 


‘tion it has always been held that it left a discretion with the 


department to build in private yards or in Government yards, 
The language, I understand, has not been changed, because it 15 
the language carried from year to year. 

Mr. CUMMINS. I do not know, fer I have not examined it. 
I only know when the bids come in, if the bids are lower than 








1914. 
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the estimated cost by the Government, the Secretary of the 
Novy enn not feel that he bas that full discretion which those 
who are proposing to adopt the umendment of the committee 
would like to give him. 

Mr. LODGE. Will the Senator allow me? 

Mr. CUMMINS. Certainly. 

Mr. LODGE. The practice of the department and the inter- 
pretation of the law is exactly as the Senator from Virginia 
[Mr. Swanson] has described it. But if there is any possible 
doubt it is very exsy., when we reach that point in the bill, to 
insert. after the words “ Secretary of the Navy,” in the eigh- 
teenth line, the language which has been used in 8 or 10 recent 
acts: 

The Secretary of the Navy may build any or all the vessels authorized 
in this act in such navy yards as he may designate. 

There can be no question about it if that language is put in. 

Mr. WILLIAMS. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from Mississippi. 


Mr. WILLIAMS. I enll the attention of the Senator from 
Massachusetts to the hottom of pege 58. where I insert a comma 


in place of the period and add these words: 

Or if for any other reason the Secretary of the Navy shal! deem it in 
the public interest to construct one or both in a Government navy yard. 

That would cure the entire trouble. 

Mr. LODGE. It would cure it just as my amendment would 
cure it. I adopted the language of the old law. 
would cure it. but we can not cure it until we get to it. 

Mr. CUMMINS. Undoubtedly it can be cured: and I am 
very much obliged to both the Senator from Massachusetts and 
the Senrtor from Mississippi for pointing out the way in which 
it can be cured. 

I rose largely for the purpose of indicating that the vote did 
not mean precisely what it was asserted in some quarters that 
it mernt. So far as I am concerned, it would make no differ- 
ence with my vote. I am in favor of building one of these 
ships in a Government navy yard, and I believe that to do 
otherwise would be to overturn the very highest public policy, 
not only for the reasons stated by the Senater from Wiscon- 
sin [Mr. La Forietre] but because it is essential that the 
Government shall retain all the while the capacity to build its 
own battleships. To allow that great organization in the 
Brooklyn Navy Yard to disintegrate—that grent plant which has 
been pecumutated with snech infinite ecrre and great genius, I 
my sey, in order that the ship may be built in some private 
yard—to me is contrary to the best and highest interests of the 
United Stetes. I intend to vote in such a way as will retain 
the Brooklyn Navy Yerd in full efficiency, and if it be the only 
nivy yard capable of building a ship of the character here de- 
scribed. that the ship shell be built there and under Govern- 
ment svmervisien and at Government expense. 

Mr. WEST. I should like to ask the Senator from Towa a 
question before he takes his seat. Why is it that the Govern- 
ment is rnable to adopt some system of bookkeeping whereby 
it would be able to arrive at the real cost of these battleships, 
so that there could be some comparison made? 

Mr. CUMMINS. I do not understand that myself, but I will 
read to the Senntor from Georgia an extract from the statement 
of the Secretary of the Navy: 

All the cost figures sent to Congress by myself and other Secretaries 
of the Navy concerning the cost of navy-vard construction of battle- 


ships do not show the truth. At the request of the House Navai Affairs 
Committee I recently sent Chairman lapcrrr ficures purporting 


The VICE 


PRESIDENT. The Secretary will call the roll 
upon agreeing to the amendment of the committee as amended, 
The Secretary proceeded to call the roll, and Mr. Asuugst 


responded “ nay.” 
Mr. POINDEXTER. Mr. President—— 
SEVERAL Senators. ‘Too late. 
Mr. POINDEXTER. 1 


was on my feet before—— 
SeverRaAL Senators. The roll enll bos begun. 
Mr. WHITE (when Mr. BaNKuean'’s name was ealled). I 


e 
desire to nnnounce that my colleague | Mr. Bankueap] is paired 
{\ 


with the junior Senator from West Virgini: ir. GorF | 
Mr. BRYAN (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. TowNsenp}, who is 


absent, ond I withhold my vote. 

Mr. CHILTON (when his nome was enlled). I have a 
general prir with the Senntor from New Mexico [Mr. Faus I 
do not know how he would vote, and 1 withhold my vote for the 


| present. 


| pair with the junior Senator 





to | 


show the cost price of the battleship New York, built in the Brooklyn | 


Navy Yard. Those figures cont:ined 
have been charged against the ship. 
do, however, but to put them in. If the law is changed, then I will be 
f t my own discretion as to what overhead charges should be 
against ships built at our yards. 


items which sheuld not 
There was nothing else for me to 


use 
assessed 

Continuing, he says: 

Navy vards hnve a twofold purpose. In time of war they should be 
used entirely for making repairs to ships 

I em not sure that this is an extract from the Secretary's 
testimony. It mey be the editorial in the Brooklyn Eagle from 
which I am queting: 

In time of peace they can very well be employed in constructing 
battleships. Those improvements made at the yards while a ship is 
under way that are of a permanent nature should not be assessed 
gainst the ship. They should be charged to some other appropriation 
Now they are charges to the price of the ship. and it is not right. For 
instance. a pump at the Brooklyn yard furnishing water for use by the 
men working on the \ew York broke while the ship was under way. A 
hew one wus installed in ifs place. The cost of this work was charged 
against the New York. This was rot right, but we could do nothing 
else under the present law. If the Senate amendment were part of the 


law new, this item would not have been included in the final cost price 
of the ship. 


- | paired with the senior Senztor from 
Either one | 


Mr. JAMES (when his name was called). I have a 


from Massachusetts [Mr. WeeKks]}. 
I therefore withhold my vote. 


general 


Mr. KENYON (when Mr. Jones's name was ealled). I wish 
to announce that the Senator from Washington |[Mr. Jonrs] is 
paired with the Senator from South Carolina [Mr. Ssirn}. 


Mr. SMITH of Maryland (when bis neme ws called) I am 
Vermont {Mr. Dittoe- 
HAM]. I transfer that pair to the Senator from Nevada [Mr. 
NEWLANDS] and vote ** yea.” 


Mr. THOMAS (when his name was en'led). I havea general 


pair with the senior Senator from New York [Mr. Roor] I 
am informed that if the senior Sen»tor from New York were 
here he would vote upon this amendment as I would vote. and 
I therefore vote “nay.” 

Mr. WALSH (when his name was called). TI have a general 
pair with the Senator from Rhode [slond [Mr. Lippitr]. Not 
knowing how he would vote I withho'd my vote. 

Mr. WILLIAMS (when bis nome wes eslled). I wish to 


transfer the pair I have with the senior Senator from Pennsvl- 
vanin {[Mr. Penrose| to the senior Senator from Indiana [Mr. 
SHIVELY]. I vote “ yea.” 
The rell call was concinded, 
Mr. REED (after having voted 


in the negative). T inad- 
vertently veted, but I transfer my 


pair with the Senntor from 


Michigan [Mr. Smira] to the Senator from Arizona [Mr. 
SmitH] and allow my vote to stand. 

Mr. O'GORMAN. TI have a general pair with tl senior 
Senator from New Hampshire [Mr. Gatuincer| who ts tem- 
| porarily absent from the Chamber. I trensfer thet pair to the 
junior Senstor from Tennessee [Mr. Surrips] snd vete “nev.” 

Mr. POINDEXTER (after having voted in the aflirmetive). 
Mr. President, I desire to change my vote from “ yer " to “nay.” 
and I wish to state in personal explenation of it my under- 
stending of the parlinmentary situetion. The question upon 
which we are now voting is upon the amendment of the com- 
mittee as it was amended by the »mendment of the Sen»tor 
from New York [Mr. O'Gorman]. So the question upon whieh 
we are voting is an amendment proposed by the committee to 
strike out of the bill the words after the semicolon, in line 2°: 

And the Secretary of the Navy ts hereby authorized to equip such 
navy yard as he may designate in which the battleship herein author 
ized is to be built with the necessary building slips and equipment: 
and the sum of $200,000, or such part there ws moav he r ry. is 
hereby appropriated for the navy vard desienate?d by the Secreta: of 
the Navy in which the battleship is to be constructed 


properly | 


I am in favor of retaining that in the bill. The amendment 


proposed is to strike it out. Consequently I voted “nay” upon 
the amendment. The amendment of the Senator from New 
York is not involved in this question nt all. because that amend. 
ment has already been adopted The amen!tment of the com- 
mittee was amended by a vote of the Senate by agreeing to re- 


tain that language in the bill. 
Mr. HITCHCOCK, 1 make the point of order that deb 


nile 1s 
not in order in the midst of a roll cal! 
Mr. WILLIAMS. A poll call can not be interrn 1 
Mr. POINDEXTER. I em meking « perso: explenation. 
I have said practically all that I desire to svy e 
Mr. HITCHCOCK. I make the point of order, and I shouli 


like a ruling by the Chair. 
The VICE PRESIDENT. 
tained. 
Mr. POINDEXTER. 
allow me to do that. 
Mr. OLIVER. 1 object to any leave to print, Mr. President. 


The point of order must be sus- 


I ask leave to print, if the Senator will 


r 
o1 
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Mr. WILLIAMS. 
afterwards. 

Mr. JAMES. I transfer the pair I have with the junior Sena- 
tor from Massachusetts [Mr. Werexks] to the junior Senator 
from Arkansas [Mr. Ropinson] and vote. I vote “ nay.” 

Mr. BRISTOW. I desire to state that the junior Senator from 
Mini [Mr. Crapp] is unavoidably detained. If he were 
here, he would vote “ nay.” 

Mr. KERN. I desire to announce the unavoidable absence of 
the following Senators: The Senator from Arkansas 
CLARKE], who is paired with the Senator from Utah [Mr. 
SUTHERLAND]; the Senator from Texas [Mr. CULBERSON.], Who 
is paired with the Senator from Delaware [Mr. pu Pont]; the 
Senator from Florida {Mr. Fiercner], who is paired with the 
Senator from Wyoming [Mr. WARREN]; the Senator from New 


The Senator can make his explanation 


esota 
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HOUSE OF REPRESENTATIVES. 
Fripay, May 29, 1914. 


The House met at 11 o’clock a. m., and was called to order by 
the Speaker pro tempore, Mr. Hay. : 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, Almighty God, our heavenly Father, for a 
united country, strong in its material, intellectual, moral, and 
spiritual resources, and our hearts go out in grateful memory to 
the true, the noble, brave, patriotic men who sacrificed even unto 
death, that it might live. Keep us, we beseech Thee, close to 
Thee, that we enter not into temptation and misuse the precious 


| gifts with which Thou hast so abundantly blessed us, but lead 


Hampshire [Mr. Hotris], who is paired with the Senator from | 


Maine |Mr. Burteicn]; the Senator from Tennessee [Mr. Lra}, 
who is paired with the Senator from South Dakota [Mr. Craw- 
rorp|; the Senator from Montana [Mr. Myers], who is paired 
with the Senator from Connecticut [Mr. McLean]; the Senator 
from South Carolina [Mr. Smirnu], who is paired with the Sena- 
tor from Washington [Mr. Jones]; and the Senator from Kan- 
sas [Mr. THompson], who is paired with the Senator from Illi- 
nois [Mr. SHERMAN], 

Mr. SIMMONS (after having voted in the affirmative). I 
have a general pair with the junior Senator from Minnesota 
fMr. Crarp], who is absent. I transfer that pair to the Senator 
from Oklahoma [Mr. Gore] and will let my vote stand. 

Mr. WALSH. I have heretofore announced my pair, but I 
trensfer it to the Senator from Oklahoma [Mr. OwEN] and 
vote “nay.” 

The result was announced—yeas 16, nays 30, as follows: 

YEAS—16. 


Drandegee Martin, Va. Smith, Ga. Tillman 
Johnson Oliver Smith, Md. West 
Lewis Overman Swanson White 
Lodge Simmons Thornton Williams 
NAYS—30. 

Ashurst Hughes Nelson Shafroth 
Norah James Norris Sheppard 
Bristow Kenyon O'Gorman Sterling 
Catron Kern Page Thomas 
Chamberlain La Follette Perkins Vardaman 
Cummins Lane Pittman Walsh 
Gron Lee, Md. Poindexter 
Llitchcock Martine, N. J, Reed 

NOT VOTING—49. 
Bankhead du Pont Newlands Smith, 8. C. 
Brady Fall Owen Smoot 
Bivan Fletcher Penrose Stephenson 
Beorleigh Gallinger Pomerene Stone 
Burton Goff Ransdell Sutherland 
Chilton Gore Robinson Thompson 
Clapp Hollis Root Townsend 
Clark, Wyo Jones Saulsbury Warren 
Clarke, Ark Lea, Tenn. Sherman Weeks 
Colt Lippitt Shields Works 
Crawford MeCumber Shively 
Culberson McLean Smith, Ariz. 


Dillingham 


Myers 


The VICE PRESIDENT. 


Mr. HUGHES. 


Smith, Mich. 


A quorum has not voted. 
I move a ¢all of the absentees. 


Mr. SMITH of Georgia. Under the rule, as I understand it, 
uniess a sufficient number of Senators vote, and thereby give the 
Senate a quorum, it is required that the roll of the entire Senate 


| one flag, one God and Father of us all. 


| tion bill. 


Thou us on to still greater heights of glory, an example to the 

world of righteousness, truth, and justice, “ with malice toward 

none and charity for all.” Peace reigning o’er us, one country, 

And Thine be the praise 

In the spirit of the Lord Jesus Christ. Amen. 
APPROVAL OF THE JOURNAL. 

The Journal of the proceedings of yesterday was read. 

The SPEAKER pro tempore. Without objection, the Journal 
as read will stand approved. 

Mr. MANN. Mr. Speaker, reserving the right to object, I wn- 
derstood the Journal as read to say that the House disagreed 
to the amendments of the Senate to the Agricultural appropria- 
As a inetter of fact, that was not the motion, altho: 


forever. 


de il 


| it should have been; and, as a matter of fact, as I am informe, 


— + 


be called, so as to ascertain whether or not there is a quorum | 


pre sent 
Mr. HUGHES. I ask for a call of the Senate. 
The VICE PRESIDENT. The Secretary will cal! the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst James Oliver Swanson 
Brandexee Kenyon Overman Thomas 
Bristow Kern Page Thornton 
sryan La Follette Perkins Tillman 
Burton Lane Pittman Vardaman 
Catron Lee. Md. Poindexter Walsh 
Chamberlain Lewis Reed West 
Chilton Lodge Shafroth White 
Cummins Martin, Va. Sheppard Williams 
Gore Martine, N. J, Simmons . 
Hitcheock Nelson Smith, Ga, 
Hughes O'Gorman Sterling 


The VICE PRESIDENT. 
to the roll call. There is not a quorum present. 
Mr. KERN. I move that the Senate adjourn. 


The motion was agreed to; and (at 6 o'clock and 30 minutes 
p. m.) the Senate adjourned until Monday, June 1, 1914, at 11 
o’clock a. m. 


that was not the message which was sent by the House to the 
Senate. The fact is that the Senate adopted amendments to 
the Agricultural appropriation bill, and without insisting upon 
its amendmenis, asked for a conference, and the House, without 
disagreeing to the amendments of the Senate, agreed to the con- 
ference, so that there was no disagreement between the two 
Houses, and the point had not been reached where it was 
proper to have a conference. The Journal does not agree wiih 
the message which was sent to the Senate. I call attention to it, 
because I think Members who present these mutters to the 
House ought to do it in a correct manner, so as not to get every- 
body tied up. 

Mr. BARTLETT. 

Mr. MANN. Yes. 

Mr. BARTLETT. The. gentleman's proposition is that the 
House ought to have disagreed to the Senate amendments and 
to have agreed to the conference? 

Mr. MANN. Each House before it asks for a conference 
either disagrees or insists upon its own amendments. 

Mr. BARTLETT. That is correct. 

Mr. MANN. And in this case the Senate did not i:sist upon 
its amendments, and the House did not disagree to the Senite 
amendments. 

Mr. BARTLETT. Mr. Speaker, it was suggested to the <en- 
tleman from South Carolina that the motion he put was not a 
proper moticn, and he insisted upon it. 

Mr. MANN. I could not hear the gentleman from South 
Carolina [Mr. Lever] when he made the motion, or during the 
conversation which he had with the gentleman from Mississij)pi 
[Mr. CANDLER]. 

Mr. BARTLETT. Does not the gentleman think the Journal 
ought to show a disagreement to these amendments in some 
way? 

Mr. MANN. 


Mr. Speaker, will the gentleman yield? 


Oh, I think the Journal now states a disagree- 


| ment, but the message which was sent to the Senate yesterday 
| by the House did not state that the House had disagreed to 


Forty-five Senators have answered 


the Senate amendments, because the message was in conformity 
with the motion made in the House yesterday. 

Mr. CANDLER of Mississippi. Mr. Speaker, I will state to the 
gentleman from [Illinois [Mr. MANN] that I asked the gentleman 
from South Carolina [Mr. Lever], the chairman ef the Committee 
on Agriculture, whether or not his request was to disagree to th 
Senate amendments and he said that it was not. 

Mr. MANN. I understand, and there is no occasion for a con- 
ference until there is a disagreement between the two Houses. 

Mr. CANDLER of Mississippi. I thought myself that that 
ought to have been the request, to disagree to the Senate amend- 
ments and to agree to the conference. 

Mr. MANN. It should have been. 

Mr. BARTLETT. As I recall, the gentleman from Mississippi 
[Mr. CANDLER] suggested that to the gentleman from South 
Carolina at the time he made his motion. 

The SPEAKER pro tempore. The Chair thinks the statement 
of the gentleman from Illinois is correct, and, without objection, 
the Journal will be corrected. 
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Mr. MANN. Oh, I have no objection to whether it is cor- 
rected or not, but I think there ought to be a disagreement. 

Mr. CANDLER of Mississippi. Mr. Speaker, I ask that the 
Iecorp be corrected. 


The SPEAKER pro tempore. Without objection, the Recorp 


will be corrected. [After a pause.] The Chair hears no ob- 
jection. 
Mr. GARNER. Mr. Speaker, if the Journal is corrected to 


show no disagreement was had in the House as to the Senate 
amendments, and that part of the Journal is vacated, would it 
net be necessary to now disagree to the Senate amendments and 
to ask for a conference? 


The SPEAKER pro tempore. The Chair thinks that in effect 


the Senate amendments have been disagreed to. 

Mr. MANN. The papers are gone beyond the possession of 
the House in any event. 

The SPEAKER pro tempore. And it is now beyond the 


power of the House. 
The Journal was approved. 
THE PAGES. 


Mr. CANDLER of Mississippi. Mr. Speaker, by unanimous 
consent the House has agreed that when it adjourns to-night it 
will adjourn over to-morrow, which is Decoration Day, until 
Monday. I understand that, regardless of this fact, the pages 
on the floor of the House and the telephone pages are required 
to remain here upon the floor to-morrow from 10 o’clock until 
2. There will be nobody here, and I see no necessity for requir- 
ing these boys to remain here to-morrow, when there will be 
nothing for them to do. Therefore I ask unanimous consent 
that they may not be required to be present to-morrow, in order 
thet they may have the day. 

The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent that the pages on the floor of the 
House and the telephone pages may not be required to attend 
to-morrow from 10 o’clock until 2. Is there objection? 

There was no objection, and it was so ordered. 


DECORATION DAY. 


Mr. J. M. C. SMITH. Mr. Speaker, I ask unanimous consent 
to address the House for 15 minutes on the subject of Decoration 
Day. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent to address the House for 15 minutes 
on the subject of Decoration Day. Is there objection? 

Mr. RUCKER. Mr. Speaker, reserving the right to object, 
will the gentleman permit me to first dispose of a formal matter 
which is before the House? 

Mr. J. M. C. SMITH. Yes; certainly. 

Mr. WEBB. Mr. Speaker, I will ask the gentleman if he will 
not take 10 minutes? 

Mr. RUCKER. Without wanting to displace the gentleman, 
I would like to call up the conference report 

The SPEAKER pro tempore. That would have to be done 
also by unanimous consent. 

Mr. RUCKER. Mr. Speaker, it is privileged, is it not? 

The SPEAKER pro tempore. Not under the present rule. 

Mr. RUCKER. I think on yesterday the Speaker ruled it 
was privileged when the present occupant of the chair was not 
presiding. 

Mr. GARNER. The Speaker held that a conference report 
was in the discretion of the Chair whether he could call it up 
under this rule 

Mr. MANN. The Speaker held this conference report was in 
order under the rule. 

Mr. GARNER. That 
under the rule. 

The SPEAKER pro tempore, 
to the rule: 

The order of business provided by this resolution shall be the con- 
tinuing order of business of the House until concluded, except that it 
shall not interfere with Calendar Wednesday, nor with the considera- 
tion of House bill 16508, the further urgent deficiency bill, nor with 
the consideration of conference reports on appropriation bills or the 
sending of appropriation bills to conference. 

Now, the Chair understands the bill called up by the gentle- 
man from Missouri is not an appropriation bill. 

Mr. GARNER. Mr. Speaker, the gentleman from Illinois 
[Mr. MANN] at the time that rule was under consideration 
made an inquiry of the Speaker with reference to conference | 
reports, 

Mr. MANN. In reference to matters on the Speaker's table. 

Mr. GARNER. In reference to matters on the Speaker’s 
table, and the Speaker then said that in construing that rule | 
that he would hold it was within the discretion to call up mat- 
ters on the table, so it is entirely with the Chair 





this conference report was in order 


The Chair will call attention 
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The SPEAKER pro tempore. Of course the present occu- 
pant of the Chair was not conversant 

Mr. MANN. But the Speaker on yesterday, when this con- 
ference report was called up, or rather when the same bill was 
called up, held it was in order to be called up. 

The SPEAKER pro tempore. Very well. 

Mr. RUCKER. I will read what the Speaker said if the 
Chair desires. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent to address the House for 15 minutes. 

Mr. J. M. C. SMITH. For 10 minutes, as I have been asked 
to limit my time to that. 

The SPEAKER pro tempore. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, does the gentleman intend to indulge in any criticisms of 
the administration? 

Mr. J. M. C. SMITH. 
ject of Decoration Day. 
Mr. FITZGERALD. 

under such a title. 

Mr. MANN. Is the gentleman so tender about the administra- 
tion? 

Mr. FITZGERALD. 

Mr. J. M. C. SMITH. 

Mr. FITZGERALD. 
criminate criticism. 

The SPEAKER pro tempore. 

Mr. FITZGERALD. 
do not object. 

The SP“AKER pro tempore. The gentleman from Michigan 
[Mr. J. M. C. Smiru] is recognized for 10 minutes. 

Mr. J. M. C. SMITH. Mr. Speaker, I am very appreciative of 
the indulgence of the House at this time. I had intended to 
speak to-morrow, but in honor of the veteran soldiers of our 
country the House will adjourn over to-morrow, and I now 
thank you for giving me the opportunity to speak to-day. 

The 30th day of May is set apart to commemorate the great 
achievements of the Grand Army of the Republic in the War 
of the Rebellion and all soldiers and sailors in fighting the 
battles of our country and preserving the Union. 

On this day will assemble in every part of our land, from the 
Atlantic to the Pacific, in the Northland and in the Southland, 
millions who will pay homage to the Nation’s dead, and in lov- 
ing remembrance place flowers upon the silent tombs of those 
who fell in battle and of those who offered their lives for their 
country who have since died and have been given a final resting 
place in the city of the dead.’ 

In that memorable war, the greatest of all times, were en- 
gaged the 'argest armies known to authentic war history. In 
this war the conflict was the fiercest; the deeds of daring and 
bravery the most exemplary; the victories the most brilliant: 
and the achievements by armies more beneficial to all mankind 
than in any prior conflict, and time will never efface the splen- 
dor and glory of the valor of those brave men. 

Time will not permit me to recount the deeds of daring and 
bravery of those illustrious men who sacrificed their lives in 
that great conflict, nor of those who offered their lives in de- 
fense of their country; that will be told upon the plains and 
hillsides by millions who will this day recount the stirring 
scenes of battle and the glories of their achievements; and 
around the hearthstones of many homes made sad and solemn 
by the absence of those who went forth at the call to arms 
and who never returned will be recounted the sacrifices made, 
and to many will recur the blighting remembrance of the last 
farewell. 

Mr. Speaker, it is not alone to the dead that we owe a debt of 
gratitude. but also to all those yet living who in the flower of 
their young manhood offered their lives in the defense of their 
country. Neither do we neglect the loving wives and mothers 
who parted with’ their dearest treasure and who so uncom- 
plainingly have gone through life in hallowed sorrow. To them 
all this country owes a debt of admiration and respect which 
no recompense can efface; to them do we, who to-day enjoy the 
benefits and share in the glory of their victories, acknowledge 
our gratitude. To them all time will garnish the pages of our 
national record and gild our history with che luster of their 
sacrifices. To the living and the dead, to those who fill the 
known and the unknown graves, to all who took the solemn 
vow that he would die if need be in freedom’s name. we 
devoutly and reverently acknowledge that their glory ends not 
with the grave, but all future generations will do them homsge. 

We love to read of Bunke; Hill, Yorktown, Lexington. Valley 
Forge. and of those times that tried men’s souls. We lerrn 
how Washington and Lafayette and Greene and Wayne, with 
a half-paid, half-fed, and half-clothed army won our inde- 





I simply desire to speak on the sub- 


Men can talk on a great many things 


No; I am not tender about it. 
It is too broad a field to go into. 
But I do not propose to permit indis- 


Is there objection? 
Upon the statement of the gentleman I 
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pendence. And still we deprecate war. What position would 
we be in to-d»y for peneeful arbitration with England ‘con- 
cerning our independence and free Government and our indi- 
vidual right to worship according to ovr ewn ‘conscience? And 
where would be our boasted ‘tiberty if it hed not been for the 
War of the Revolution? Was it worth the sncrifice? Yes, a 
thous:nd times. For out of the requiem of the Battle of 
Bunker Hill and the melody of the Star-Spangled Banner mil- 
lions of lives to-dry. and untold millions to fellow us. enjoy 
such liberty of thoucht. achion, and pursuit that is the wonder 
and admiration of the world and mukes for equal opportunity. 

We deprecste war. But without war we would be to-day a 
disrupted «nd a divided nation. Were it not for the War of the 
Rebellion each State might now claim the right to secede, 


: : . . ] 
and instesd of us beimg one nition of 48 Strtes which now | 
constitutes the Union, we might be 48 independent nations. 
That was severe warfare, and the resources of the Nation in 


mein and trensure were taxed severely to preserve it. 

Under Linco’n, Sherman, Sheridan, Farragut. and Grant, and 
such a splendid galaxy of military chieftains, lending an army 
of such fighting men as the world never knew, the task of not 
est; blishing but restoring the Union was again accomplished. 
Was it worth it? We say it was. 

Then, aguin, when murder. plunder, and barbarism stalked in 
Cuba. and our brave boys lost their lives in the Maine, it wis 
McKinley and Dewey, the blue and the gray, Rough Riders, Joe 
Whee'er, and Schley, in upswer to the call. whe drove Spanish 
tyranny and power from thet fair hed. 


freemen, tell of the result. 

Mr. Snenker, at the close of the Thirty-eighth ‘Congress of the 
United Stetes, from your desk, Spenker Colfax took occasion 
to felicitute the House ond ‘the country on the achievements of 
our men fn arms, 2nd among other things said: 


Put in this hour of gladness I can not forget the obligations, para- 
mount and undying, we owe to our heroic defenders on every battle 
field upon the land and every wave-rocked monitor and frigate upon the 
fen. Inspired by te sublimest spirit of self-sacrifice, they have realized 


The War with Sprain | 
received the plaudits of the world, and Cuba, with fits 2,250,000 | 
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a millionfold the historic fable of Curtius as they have offered to close | 
rp, with toeir own bodies if need be, the yawning chasm that imperiled | 


the 
thelr 
to brave 


Republic. 

backs on the delights of home and severed the tenderest of ties 
denth In a theusand forms; to confront with unblanched 
creek the tempest of shot and sell and flame: to storm frowning 
batteries and bristling Intrenchments: to bleed, to suffer, and to die. 
As we look from this Capitol Hill over the Nation there are crushed 
and broken }eorts in every hamlet: there are wounded soldiers, mangled 
with rebel bullets, im every hospital; there are patriot graves In every 
churehyard: there are bleaching bones on every battle field. It is the 
lofty and unfaltering heroism of the bonored Jiving, ana the even more 
honored dead, that nas taken us from every valley of disaster and de- 
feat and phreed cur feet on the sun-crowned heights of victory. The 
granite s'aft may commemorate their deeds. Our American Valhatia 
may be crowded with the statues of our heroes, but our debt of grati- 
tude to them can never be paid while time shall last and the history 
of » rescved Nation shall endure. 

lf mv voice, from this Representative Hall. could be heard through- 
out the land, 1 would odjure all who love the Republic to preserve this 
oblication ever fresh in grateful hearts. The dead, who have fallen in 
these struggles to prevent ap alien flag from waving over the ashes of 
Wasingten or over the graves where sleep ‘the great and patriotic 
rivais of the la-t generation, the bero of New Orleans and the illustrious 
cemmoner of Kentucky. can not return to us. On Shiloh's plain and 






lor you and me and for their country they have turned | 


| suffered in hardships and anxieties during bis »bseunce. 
| shared his vicissitudes in life and like him has done her puatri- 
| otic duty since the war. 





May 29, 


1676. Court of Massachusetts Bay,’relief on applieation. 

1691. Charter of ’lymouth Colony, from public treasury. 

1718. Colony of Rhode Island, to every disabled officer and private, 

1776. Continental Congress, half pvy to widows and children. 

1818, March 18. For service to indigents. 

1861, July 22. One hundred dollars and arrearage of pay and altow- 
ances 

1862, JIuby 14 Snecifie rates to injured and disabled, 

1866, July 25. Specitiec rates to minor children. 

1886, March 19. Rate increased. 

18°), June 27. Rate upon service and to widows, 

1907, February 6. Age and service law. 

1908, April 19. Increase to widows. 

1912, May 11. Present age and service law. 


It hes been the policy of this country always to penston its 
deserving soldiers and s:ilors, and while in the main our pen- 
sion laws are just and liberal, certain amendments would nike 
them more so. 

I would approve of a law providing that a war widow, living 
with the soldier during and since the war, sheuld, upon the 
death of the soldier, draw bis pension. She offered up mauy a 
prayer in her secret chamber for bis success in the Army and 
She bas 


The rigid law of limitation within which a widow can be 
pensioned should be changed and the time of muarriuge to the 
soldier te entitie her to a pension should be shertened. It dees 
not seem right that a widow who married a soldier in Muay. 180, 
should under the law he entitled to a pens.on while che who 
married a soldier in July of the same year, 1880, should be 
denied a pension under the law. If she was the warden of the 
soldier and assisted the Government in curing for him in his 
helpless condition she ought to be rewarded. 

In the construction of the pension law a soldier should be 
eonsidered as physically sound when he enlisted. »ud the burden 
of proof that he was not so at that time should be placed on 
the Government. 

I would like to see a competency paid to those brave veterans 
who, from whatever cause, whether from sickness or misfortune, 
since the war are now unable to work end unnble to cure for 
themselves and have the dread of ever becoming dependent 
removed. 

The above or similar amendments would not perceptibly in- 
crerse the amount now paid for pensions »nd would be doing 
added justice to those entitled to such benefits. 

I am also in favor of the dellar-a-day Sherwood pension b'll, 
and think the time fast approaching when it will be enacted 
into law. 

The insult to our flag at Tampico stirred the patriotic bleod 
of this great Nation and mobilized our Army and N:ivy;: but 
what of tearing our flag from the customhouse at Manz-nillo 


| and strmping it in the street, as sta.ed in the New York Sun of 


May 4, 1914: 


Enraged Mexicans made ‘hostile demonstrations against Americans in 
the streets in the vicinity of the United States consulate, and the 
American flag was torn down, trampled in the dirt, and burned. Amev'i- 
cans outside the city were charged 1,000 pesos each fer safe conduct 
through the city to the steamer, and at least 50 were unable to pay that 
sum and were left bebind. 


Can an American citizen carry ‘the red flag of anarchy in this 
land of the Stars and .‘tripes? To bim should await but m ir- 
tial law, and dire consequences should be neted out to every- 


|} one claiming the protection of the American flag whe dares ‘to 


offer it insult. It is our nations] emblem; it stands for liberty, 


| national sovereignty. noble Christian citizenship, »nd good will 


Carotina’s sandy shores, before Richmond, and above the clouds at 
Leokout Mountain, the patriot martyrs of constitutional liberty sleep 
in t*elr bleody s'rouds till the morping of resurrection. But the liv- | 
ing are left benind. And if the sacred iecord appropriately commends 
the poor, who are ever with us, ‘to our benefactions and regard, may 1 
not remind you that the widew and the fatherless, the maimed and 
the wounftled, the discased and the suffering, whose anguish springs 
from tis «reat contest. have claims on all of us. heightened itmmeas- 
urabty by the sacred cause for which they have given so much? Thus 
ane tons alone, by powring the of] of consolation into the wounds that | 


wicked tr 
and our affectionate gratitude toward its defenders. 

Half ia century has since passed, and of that grand army of 
2.772408. less than 500.000 are still living. On May 1, 1914. 
there was upon the pension roll but 435.693, and they are dimin- 
ishing at the rete of 100 each day. The Nation's defenders have 
enshrined themselves in the hearts of all eur citizens, and the 
pledge of Speaker Colfax has been carefully kept by a grateful 
Xation. To cnre for those who fought our battles in war and 
are now dependent is not a gratuity; it is net a gift: it is not 


an unwarranted or groundless recompense: it is our Nation’s | { 
| their ransomed 


duty in recognition of a just obligation. For four yeors at the 
time of life when young men fit themselves for future activities. 
and for a period of time equal to the full term of a college 
course. they set aside the hope and opportunity of a successful 
business career to uphold the flag. 

The following statement shows that pensions were granted to 
colonin! soldiers in this country for injuries and losses sustained 
in war: 

1636. Pilerims of Plymouth, a reasonable maintenance. 

1644, Virginia Assembly, for disability and indigent families. 


ason has made. can we prove our devotion to our fatherland | 





| martialed. 


|} to all men, and it should be respected and protected in this and 


every other land while we endure as an independent Nation. 
I am not for war, and I am not for peace at any price. Hen- 


| dreds of American citizens are fleeing from Mexico City under 
y 


protection of ‘he British flag. Where is our own flag? 
Recently we have witnessed every indicnity that en be 
offered against a nation—insult to our flag: murder of ovr citi- 


| zens upon our own territory; slaughter. plunder, and rapine 


against peaceful American citizens residing in Mexico; our 
troops fired upon and shot; our consuls imprisoned and court- 
The property of our citizens ‘bas been looted and 
destroyed and they made to abandon everytking and flee for 
lives. If this calls for mediation only, when 
might war ensue? The country of Mexico. here on the very 
threshhold of our Republic, in this enlightened twentieth cen- 
tury, is undergeing a looting and barbarism that bas never beeu 
eclipsed in any age or clime. 

I have many times wondered if we are meeting our full re- 
sponsibility in Mexico and doing our duty. 

If we went to Mexico to appense the insult to -our ‘fleg. and 
this was ostensibly the purpose, we ought to a) pense it and get 
out. But evideatly that was not vse sole purpose, and some are 








1914. 








for getting out, while some are for going in, and evidently some 
are for standing still. As to what we should do, each seems to 
be left to answer or himseif. If anyone feels comfortable 
stnnding still and looking on over the borders while innocent 
men, women, and children are being slaughtered by irresponsible 
bandits bent on loot, I am not one of that mind. 

I am for raising our flag in Mexico until peace is restored 
and a stable goverument established, and I am for keeping it up 
until every citizen and country is indemnified for their losses. 
No other country but the United States can restore order in 
no other country can secure a stable government 
there but the United States. And no other country can give the 
inhabitants of Mexico a better government than the United 
In the end action must be taken by the United States. 
Mr. Speaker, I have received many petitions from the veterans 
of my district protesting against any change in our flag. I 
have only been able to find one bill introduced in Congress for 
that purpose, which follows: 

House concurrent resolution 6. 


Resolved by the House of Representatives (the Senate concurring), 
That the flag of the United States of America shall hereafter be as 
described: It shall consist of 13 alternating stripes of red and white, 


Mexico: 


States. 


witb a field of blue in which shall be stars to the extent of 48, ar- 
ranged in a circle, to symbolize our Federal Union, which said circle 
shall be increased 1 star upon the admission of any other State. 
Within said circle of 48 stars shall be 1 large five-pointed star, con- 


structed of smailer stars, which shall symbolize and represent our un- 
paralleled Nation, the great Republic of the world. In the center of 
said star so construct:d of smaller stars as above described shall be a 
red circle, which shall represent our colonial and insular possessions. 
The change does not appear to be a violent one; but the old 
soldiers do not want it changed at all, except to add a new 
star for each new State, and they can not be blamed or criti- 
cized for that. It is the symbol of our nationality and repre- 
sentative Government. They want it to remain just as Francis 
Key saw it flying over Fort McHenry on the 21st day of Sep- 
tember, 1814, in the dawn of the morning, from his prison on 
the British frigate in Chesapeake Bay. They want it just as 
Elisworth hoisted it in Alexandria in 1861. They want it just 
as they fought for it, just as they died for it, and just as it 
looked to them when going into battle; just as it looked on the 
rampart and at Fredericksburg, and just as it looked at Appo- 
mattox. May its stars bedeck the earth like the stars of the 
firmament; may its folds kiss the breezes of every clime and its 
stripes bring that universal love of freedom, liberty, prosperity, 
and happiness which it bears to every living heart. It is the 
flag we all love. We can all indorse the beautiful lines of 
Nesbit : 
Your flag and my flag, and how it flies to-day; 
In your land and my land and half the world away; 
Rose red and blood red its stripes forever gleam ; 
Snow white and soul white the good forefathers dream ; 
Sky blue and true blue, with stars that gleam aright; 
A gloried guidon of the day; a shelter thro’ the night. 
Your flag and my flag, and oh how much it holds! 
Your land and my land secure within its folds; 
Your heart and my heart beat quicker at the sight; 
Sun kissed and wind tossed, the red and blue and white; 
rhe one flag, the great flag, the flag for me and you; 
Glorified, all else beside, the red and white and blue. 
Applause, ] 
DIRECT VOTE 


Mr. RUCKER. Mr. Speaker, I call up the conference report 
on the bill (S. 2860)—— 

Mr. WEBB. Mr. Speaker, I make the point of order that 
that motion is not in order under the rule under which we 
are now operating. The rule specifically provides that nothing 
shall interfere with the consideration of these trust bills ex- 
cept the further urgent deficiency bill, which has already been 
passed, conference reports, and appropriation bills, or the send- 
ing of bills to conference. Now, with those three exceptions, 
nothing else ean be considered under this rule. 

Mr. RUCKER. Will the gentleman yield? I am sure it will 
not take 15 minutes—possibly not 5. 

The SPEAKER pro tempore. The Chair will state, in view 
of the fact the Speaker of the House has already ruled on this 
question, the present occupant of the chair does not like and 
would not undertake to overrule the Speaker of the House. 

Mr. WEBB. Very well, Mr. Speaker; if the Chair feels that 
Way about it, T withdraw the point of order. 

The SPEAKER pro tempore. The gentleman from Missouri 
calis up the conference report which the Clerk will read. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the statement may be read in lieu of the report. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent that the statement be read in lien of 


the report. Is there objection? [After a pause.}] The Chair 
hears none, 


FOR UNITED STATES SENATORS. 


CONGRESSIONAL RECORD—HOUSE. 


9465 


The conference report and statement are as follows: 
CONFERENCE REPORT (NO. 726). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 2860 
having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2 and agree to the same. 

That the House recede from its amendment numbered 3. 


Amendment numbered 4: That the Senate recede from its 
disagreement to the amendment of the House numbered 4. and 
agree to the same with an amendment as follows: Insert after 
the word “ That,” with which the amendment is introduced, the 


words “section 2,” so that the amendment shall read: 
“Sec. 3. That section 2 of this act shall expire by limitation 
at the end of three years from the date of its approval.” 
And the House agree to the same. 
W. W. Rucker, 
R. F. Brovussarp, 
Managers on the part of the House. 
T. J. WALSH, 
ATLEE POMERENE, 
Wm. S. Kenyon, 
Managers on the part of the Senate. 
STATEMENT OF THE MANAGERS ON THE PART OF THE 
The Senate receded from its disagreement to the House amend- 
ments Nos. 1 and 2, and the House receded from its amendment 
No. 3. 
Amendment No. 4: The Senate receded from its disagreement 


HOUSE. 


to amendment No. 4 and agreed to the same with an amend- 
ment. As agreed to. amendment No. 4 will read as follows: 
Sec. 3. That section 2-of this act shall expire by limitation at the 


end of three years from the date of its approval. 

The effect of this amendment, as finally agreed upon, is to 
leave section 1 of the act permanent law and limit the life of 
section 2 to three years. 

W. W. Rucker, 
R. F. Brovussarp, 
Managers on the part of the House. 

Mr. RUCKER. Mr. Speaker, I move that the House agree 
to the conference report, and on that I demand the previo 
question. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER. I yield to the gentleman from Illinois. 

Mr. MANN. The language of section 3 as it passed the House, 
I think, is “ that this act shall expire by limitation.” The con- 
ference report says that the Senate recedes from its disagree- 
ment and agrees to the amendment of the House with an amend- 
ment, as follows: “Insert after the word ‘that’ the words 
‘section 2,’ so that it will read: ‘That section 2 of this act.” 
Now, that is a very small matter, except to the man who is 
going to enroll the bill. It does not propose an amendment 
insert “section 2 of,” vut to insert “ section 2.” 

Mr. Speaker, I will suggest to the gentleman 


is 


Mr. RUCKER. 
that the section itself is set forth in full as amended. 

Mr. MANN. The enrolling clerk thus finds in the conference 
report two contradictory statements—one where the Sen:te 
agrees to the amendment of the House with an amendment in- 
serting “section 2.” 

Ordinarily that is what he takes; but if he takes that in this 
ease he makes a grammatical or rhetorical error, but which. it 
is true, is corrected. I think the Members of the House who 
prepare reports where the enrolling clerk must enroll a bill and 
must follow the report of the committee on conference ought to 
have it so the enrolling clerk can follow it and know what 
is doing. 

Mr. RUCKER, 

Mr. MANN. 


he 


I do not think there is any trouble about ihat. 
It may be; the gentleman may think there may 


be no trouble. I consulted with the enrolling clerk of the 
House, who of course does not enroll this bill, because it is a 
Senate bill, and he did not know what he would do about it: 
and I do not know what I would do and I do not think the 


gentleman from Missouri would know what he do 
about it. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Missouri [Mr. Rucker} 

Mr. BARTLETT. Mr. Speaker, the conference report, as I 
understand it, makes permanent section 1, and the provisions of 
section 2 are to expire at the end of three years. Is that the 


result of the conference? 


would 
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Yos. 

‘The AKER pro tempore. 
previous question. 

The previous question was ordered. 

The SPEAKER pro tempore. The question is on agreeing to 
the conference report. 


"i 


Mi 
| 


. RUCKER. 
SPE 


The question is on ordering the 


nounced that the ayes seemed to have it. 
BARTLETY. Division, Mr. Speaker. 
The Heuse divided; and there were—zxyes 89, noes 6. 
So the conference report was agreed to. 
ANTITRUST LEGISLATION, 


SPEAKER pro tempore. 
uutomatically into the Committee of the Whole 
state of the Union for the further consideration of 
bill, and the gentleman from ‘Tennessee 
: will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
Tlouse on the state of the Union for the further consideration 
of the bill H. R. 15657, the antitrust bill, of which the Clerk 
will report the title. 

rhe Clerk read as follows: 

A bili 
rest 


itself 
se on the 
antitrust 


eI 


ints 


CHAIRMAN. 


and monopolies, and for other purposes. 
The When 
Missouri 
offered by the gentleman from Indiana [Mr. CutLtop]. 
question now is on the amendment to the amendment. 

Mr. WEBB. Mr. Chairman, the committee has an 


The 


amend- 


ment to this section which we think will satisfy the gentlemen | 
who have offered amendments. and if they will withdraw their | 


amendments we will now offer the committee amendment. 
Mr. FLOYD of Arkunsas 
lowing: 
Page 22, line 22 


a yy 
has ap 


agent,” 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, 
an ayent. 

Mr. DICKINSON. Mr. Chairman—— 

Mr. FLOYD of Arkansas. 
souri [Mr. Dickinson]. 

Mr. DICKINSON. Mr. Chairman, I am contented to with- 
draw 
man from Indiana [Mr. Cuttop] and of the Honse, so that it 
may net stand in the way of the substitute proposed by the 
committee. 

Mr. CULLOP. Mr. Chairman 

Mr. DICKINSON. One second. 
while I believe the additional 


line 22, after the word “ found,” insert the words “or has 


I want to say this, that 
words sdded would be a better 


amendment than the one proposed in the substitute, as far as I | 


But I want to|_ 7. 
| vote? 


am concerned I will withdraw my amendment. 
give notice that when we reach section 10 I purpose to offer an 
amendment to that, using the words “or has an agent where 
the cause of action arose.” 

Mr. CULLOP. Mr. Chairman 

The CHAIRMAN. Will the gentleman from Arkansas yield? 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
Indiana. 

Mr. CULLOP. 


The substitute is perfectly satisfactory, and I 
thin! 


< covers the whole question. 

Mr. BARTLETT. Mr. Chairman-—— 

Mr. FLOYD of Arkansas. 1 yield to the gentleman from 
Georgia. 

Mr. BARTLETT. As T understand now, you propose to amend 
the proposition by inserting after the word “ found” the words 
“or has an agent”? 

Mr. FLOYD of Arkansas. Yes, sir. 

Mr. BARTLETT. And that would apply equally to individ- 
uals us well as to corporations? 

Mr. FLOYD of Arkansas. Certainly. ° 

Mr. BARTLETT. So that if you could not find an individual 
against whom you desired to bring suit. but the agent of the 
fndividual, you could serve the agent of the individual. Is that 
true? 

Mr. FLOYD of Arkansas. That is true. 

Mr. BARTLETT. Ought not the gentleman to further define 
the agent as an agent who has toe transact the business of the 
corporation? If the gentleman will permit me just a moment; 
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Under the rule the House re-| But you can obtain jurisdiction of the individual in any State 


| process or writ. 
[Mr. | 


only 


Mr. Chairman, I desire to suggest | 
and offer as a substitute for the pending amendment the fol- | 


insert after the words “is found” the words “ or 
the district where he resides. 


I yield to the gentleman from Mis- | . : : . S ; 
¢ t & | is this should be amended in order to make it safe. 


the amendment I offered. with the consent of the gentle- | 
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I do not desire to take his time unnecessarily, but it is an im- 
portant proposition. 
Mr. FLOYD of Arkansas. 
Mr. BARTLETT. 
tion of 


Certainly. 
Mr. Chairman, I desire to call the atten- 
the committee to this state of facts. This is an im- 


| portant proposition, because upon the service thus ebtained will 
ihe question was taken, and th> Speaker pro tempore an- | 


rest this suit and all suits. If you inquire into the various 


| statutes of the States providing for service upon corporations 


and upon their agents you wil! not find, or I have not found at 
least, any place where the agent of an individual is permitted 
to be served by a process and to bind the individnal. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BARTLETT. One moment. Let me finish this sentence. 
where he is found by serving upon the person a copy of the 
Now I yield. 

MANN. The gentleman will notice that this provision 
relates to the district in which suit may be brought and 
nothing to do with service on the defendant. In other 
words, if this langunge were inserted and suit might be brought 


Mr. 


has 


| in the district where one person had an agent in the form of 


another person, service on the agent would not be sufficient to 


| bring the individual into court. 
(H. R. 15657) to supplement existing laws against unlawful | 


Mr. BARTLETT. Then if the purpose of the section is to 


| give jurisdiction to the court in that particular locality, that 
the committee rose on yesterday | 
there was pending an amendment offered by the gentleman from | 
[Mr. Dickinson], to which an amendment had been | 


eourt would serve its process upon those within its jurisdiction. 

Mr. MANN. Well, it could not serve process upon an indi- 
vidual who was not within its jurisdiction? 

Mr. BARTLETT. It could not. No. 

MANN. So after all this provision apparently only fixes 
the district in which suit may be brought? 

Mr. BARTLETT. Yes. 

Mr. MANN. Now, it may be that you can serve the agent 
of a corporation and thereby get service upon the corporation, 
but you could not serve the agent of an individual and thereby 
get service upon the individual? 

Mr. BARTLETT. Because there happens to be a provisj on 
in the Constitntion thit requires an individual to be sued in 


Ty 
avai. 


Mr. MANN. Oh, no. The gentleman is mistaken about that. 
Mr. BARTLETT. I am not. At least I do not think I am. 
Mr. MANN. The gentleman has in mind a provision about 

the criminal prosecution where the offense is committed. 
Mr. BARTLETT. No; I have not. Anyhow, I will fortify 

my statement about that, if necessary. Anyhow, my judgment 

To give 

jurisdiction to a court in that district or that State or that 

locality over an individual who may have an egent not to trans- 
act this business about which you are suing him for, but to 
transact entirely some other kind of business, such as running 


| a farm, would, in my judgment, be very fatal to it; and this 


provision with reference to the agency should be limited to the 


| question of an agent of a corporation, because the statutes of 
| the various States on that subject have been upheld. 


The CHAIRMAN. 


The time of the gentleman has expired. 
Mr. 


FLOYD of Arkansas. Mr. Chairman, may we have a 


Mr. STAFFORD. I assume the gentleman will not object to 
five minutes being consumed on this side? 

The CHAIRMAN. The gentleman from Missouri [Mr. Dick- 
INSON] asks unanimous consent to withdraw his amendment, 
and the gentleman from Indiana .Mr. CuLtop] makes a like 
request with reference to the amendment to the amendment. 
Is there objection? 

Mr. SCOTT. Reserving the right to object, Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SCOTT. What would there be befere the committee? 

The CHAIRMAN. The gentleman from Arkansss [Mr. 
Froyp] proposes to offer an amendmert. Is there objection to 
the request made by the gentleman from Missouri and the re- 
quest of the gentleman from Indiana to withdraw their amend- 
ments? 

There was no objection. 

Mr. FLOYD of Arkensas. Mr. Chairman, I offer the amend 
ment which I have sent to the Clerk’s desk, and ask to have the 
amendment reported again. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 22, line 22, 
words “or his agent.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Arkansas, 


by inserting, after the word “ found,” the 
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Mr. FLOYD of Arkansas. Mr. Chairman, I understand that 
some gentlemen desire to speak upon it. 

Mr. SCOTT. Mr. Chairman. the amendment to my mind would 
pring about an anomalous condition. As the section now stands, 
providing that suit may be brought in any district where the 
defendant is found, it means that it may be brought in any 
district—and I refer to corporations—where a corporation may 
be found transacting business permanently. 

Mr. FLOYD of Arkansas. Undoubtedly that is what it means. 

Mr. SCOTT. It would not include any agent. The amend- 
ment enlarges the present interpretation of the word “ found” 
as applied to the corporate jurisdiction. and permits suit to be 
brought, with absolute discretion on the part of the plaintiff, 
in any district in which the defendant may have an agent, 
without defining the character of that agent. 

Now, we all know that there is an almost infinite number of 
characters of agents. Corporations transacting interstate busi- 
ness have agents. we may sy. in practically every State of the 
Union for some purpose Surely it ean not be possible that the 
gentleman would attempt to confer jurisdiction and venue upon 
the Federal court in every district in the United States where 
any agent can be found, regardless of the question whether the 
corporation is domiciled in that State or district, or whether 
it is doing business there. 

I believe gentlemen will find themselves in serious difficulty 
and confusion when it comes to certain other sections of the 
Federal statutes—those sections pertaining to the removal of 
causes, for instance. and in many others—because we have a 
consistent code of procedure at the present time. We have 
many expressions which through a long series of years of use 
have crystallized to well-understood meanings and interpre- 
tation. If we are to open this venue or jurisdiction to any 
district in the United States where any agent may be found, we 
are going to have a great deal of confusion and great injustice 
is to be done. It is going to open the door wide for annoyances 
to business, if any man can go anywhere in the United States 
and institute his action. if he can obtain any colorable service 
and compel the business institutions of the country to follow 
him about. 

That has been one of the reasons, if not the cardinal reason, 
why the courts have given the present construction to the word 
“found,” interpreting it to mean the place where the corpora- 
tion does business, and in giving that interpretation, further, 
only those suits can be brought there which grow out of the 
business which the corporation is doing in that State or dis- 
trict, In other words, you can not go into the district of Texas 
and maintain a suit aguinst « corporation in Texas. with respect 
to a cause of action which did not pertain to its business in 
Texas, but which pertained to its business in the State of its 
domicile. You are going to adopt that line of business if you 
adopt this amendment, in my opinion. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Booner having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks. announced that the Senate had 
passed joint resolution of the following title, in which the con- 
currence of the House of Representatives was requested: 

S. J. Res. 150. Joint resolution providing for the taking for 
purposes of illustration of 30 specimens of Pribilof Islands fur 
seal for the collection of the United States National Museum. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators. 

The message also announced that the President of the United 
States had approved and signed bills of the following titles: 

On May 27, 1914: 

8. 4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes. 

Ou May 28, 1914: 

8.4682. An act for the relief of settlers on the Fort Berthold, 
Cheyenne River, Standing Rock, Rosebud, and Pine Ridge In- 
dian Reservations, in the States of North and South Dakota. 

ANTITRUST LEGISLATION, 

The committee resumed its session. 

Mr. SUMNERS and Mr. SINNOTT rose. 

The CHAIRMAN. The gentleman from Texas [Mr. Sum- 
NERS] is recognized. 

Mr. SUMNERS. Mr. Chairman, I believe this matter of 


venue is one of the most important connected with the whole 
Subject of antitrust legislation, 
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As suggested by the gentleman who has just spoken [Mr. 
Scott], unless the venue be properly placed, on the one hand, 
you may subject the defendant to blackmail. We used to have 
a custom down in Texas under which suits would be brought 
in remote sections of the State and the defendants in bumble 
positions would be compelled to pay the amounts demanied be- 
cause they could not go to the expense of hiring lawyers. taking 
depositions, and so forth, to defend the causes of action far 
removed from their homes. The possibility of this sort of pro- 
cedure ought to be guarded against. On the other hand, if 
the venue be not properly placed, the plaintiff in humble po- 
sition may be deprived of the benefits of this bill. 


The phil- 
osophy of legislation with regard to this subject should give 
the venue at the place wherein the cause of action arises. The 


recognition of this right to parties injured runs through the 
whole system of American procedure. It has come down from 
the common law of England, in which Government it has stood 
the test of centuries. Why should you not bring a man before 
the court at the very place where the injury has been inflicted? 
Why drive a man who has a cause of action to a foreign juris- 
diction in order to get his remedy? 

I say to you gentlemen in charge of this bill that it ought to 
be amended so that a man who suffers in his goods or his 
business in a given locality may bring the man or the corpora- 
tion that inflicts the injury before the court in that locality, 
and there have their differences adjudicated, instend of driving 
the man injured in Texas, for instance, to California or New 
York in order to procure a redress of the injury that bas been 
inflicted upon him in Texus. It violates the philosophy of 
remedial legislation and is contrary to that system of procedure 
which will insure justice among the people and make this law 
effective. 

Mr. STEPHENS of Texas. 
yield there? 

The CHAIRMAN. Does the gentleman from Texas yield to 
his colleague? 

Mr. SUMNERS. I do. 

Mr. STEPHENS of Texas. Is it not a fact that in your city 
of Dallas. Tex., there are a great many distributing agencies of 
many manufacturing concerns all over the country, engaged in 
selling farm implements and farm equipment, und agencies for 
other purposes, and would it not be a great benefit to the people 
of our State who purchase machinery from those people to have 
the right to bring suit in Dallas, for instance, and serve the 
process upon the agent who has sold this machinery to our 
citizens? Would not that be a great advantage over the present 
law? 

Mr. SUMNERS. That would be true: but if a corporation 
or individual, doing business in Texas, with an agent located 
in Dallas, should go into the Panhandle of Texas and there 
inflict an injury on a citizen living in the Panhandle of Texas, 
that citizen ought to have the right to bring the man or the 
corporation to the court in the Panhandle, and there compel 
reparation for the injury inflicted. 

Mr. BARKLEY. Is it the gentleman's construction of this 
amendment that if it is adopted an individual residing in 
Missouri. having a just comphtint agzinst a corporation resid- 
ing in New York, may go down to Dallas, Tex.. and bring a suit 
against that corporation in New York, and obtain service on an 
agent in Dallas. Tex., and that that service, under this amend- 
ment, would be valid? 

Mr. SUMNERS. I am not talking about service. This con- 
fusion arises from not drawing the distinction between the indi- 
vidual upon whom service may be had and the place where 
suit may be brought. That is the confusion that arises under 
this bill. The service upon the agent is merely a technical 
method of procuring service upon the corporation, and the 
residence or nonresidence of the agent cuts no figure in the 
proceeding, save as it gives a means of getting service. It is 
all right, in so far as service is concerned, to provide in the bill 
that service may be had upon the agent and that service upon 
the agent is service upon the corporation. I am not criticizing 
that provision. What I am complaining of is that the provi- 
sions of this bill giving the right of recovery to the citizen in- 
jured by some act prohibited by the antitrust laws may become 
of no value to the humble citizen unable to go to a 
jurisdiction to prosecute his suit. 

The CHAIRMAN. The time of the gentleman from 
has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I call for a vote. 

The amendment was agreed to. 

Mr. FERRIS. Mr. Chairman, can we not revert to section 3? 

Mr. CARLIN. I think that was the agreement—that we 
should revert to section 3 this morning. 


Mr. Chairman, will the gentleman 


foreign 


Texas 
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The 


will 


CHAIRMAN. If there be no objection, 
revert to section 3. 

‘here was no objection. 

Mr. FERRIS. Mr. Chairman, 
ment. 

The I[AIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

Mr. CULLOP. A parliamentary inquiry, 

The CHAIRMAN. 


the committee 


I offer the following amend- 


Mr. Chairman. 
The gentleman will state it. 


Mr. CULLOP. Is not the amendment of the gentleman from 
West Virginia |Mr. Avis] now pending and to be disposed of 
first? I understood it was introduced yesterday. 

Mr. AVIS. I have not offered my amendment yet. 


The CHAIRMAN. The Clerk will report the amendment 
the gentleman from Oklahoma [Mr. FrErris]. 

The Clerk read as follows: 

Page 21, strike out lines 16, 17, and 18, down to and including the 
word “ products,” and insert in lieu thereof the following : 

That it shall be unlawful for the owner, operator, or transporter of 
the product or products of any mine, oil, or gas well, reduction works, 
refinery, or hydroelectric plant, producing coal, oil, gas, or hydroelectric 
energy, or for any person controlling the products thereof, engaged in 
selling such products” 

BARTLETT. It is unlawful to do what? 
Mr. FERRIS. That is stated in the language of the bill to 
which this is an amendment. 
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Mr. STAFFORD. In line 18 the word “product” occurs 
twice. Which one is referred to on this amendment? 

Mr. FERRIS. The second one. 

Mr. Chairman, on yesterday the chairman of the Judiciary | 














* : ae haa : | average 
Committee indicated a willingness to accept and the committee | #’"°0") 
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have been fairly active last night and this morning to deter- 
mine whether or not that amendment was sufficient, and I 
have become convinced that it is not sufficient to include oil, the 
products of oil, or give us any relief, and of course it does not 
include water power or hydroelectric energy at all. So, if the 
chairman of the Committee on the Judiciary or those gentle- 
men in charge of the bill will listen to this amendment, it does 
three things and no more. 

It first prescribes the same sort of regulation for oil and 
water power that they propose in the bill for other minerals. 

On yesterday the house adopted an amendment which I am 
to-day moving to strike out, with other language, and insert in 
lieu thereof the language just read by the Clerk. I do not know 
how the House will feel about it, for I know there is a strong 
disposition not to amend this bill; but when we come in here 
with an amendment or a section in this new bill which spe- 
cifically regulates coal and other minerals, I can not for the life 
of me understand why we can not at the same time regulate 
the sale and bandling of oil, gas, and water power. The oil 
question and the abuses that have grown up about it are so 
important, the appeals on every hand for some relief from it 
makes me feel a word on what the industry is would be of 
interest to this House. It follows, as developed in the recent 
hearings of the Oklahoma oil producers, and can be found on 
page 11 thereof: 

PRODUCTION AND VALUE OF PETROLEUM IN THE UNITED STATES. 


In the following exhibit will be found the production of petroleum in 
the United States since the birth of the industry in 1859 to the close of 
the year 1912, together with the daily average production and daily 

value. Also the combined production and combined value 
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a uit wthely apie Pt w ent» chido aekiih = puedes Sia dabaiees Saye 2 | €3, 620, 529 : on! 691 | a7 Bae 
I Ni a aa al ie asc ic 43 69, 389, 194 } i,t | 66. 417.335 >| 181,965 
DORs < shod cedebkcedhdchndcorcenn gn vp Cebensotenpsocagnstss cusgiunbedagbateene j 4 SS, 766, 916 l, 5 71, 178 "910 | 195.011 
BOGE a. achat tv cede kA APCs i Soda sdvnpd bbs tlvne nbibdalindlupe 45 100, 461,337 | 2 <2 50 258, 136 
ROD4.... ..n ccichocinntips ehbs mibaaennth de Sike di paderewss Senge sede sbthbesadide tht | 46 0, | 320 | 1,379, 455 
TIOS . . oo vnsdn nahh eae mnbEsabaen srt amends mneesscanxé>>camnep ense 47 5 369,081 | 1,514, 019, 192 | , 157,399 | 30) 568 
Re RE Ee Bee ae 48 6 | 346,556 | 1,640,513, 128 | 92) 444.735 273 x 
W907... 0. cence ene e enn n new neeneecenceeneensceneenetereceseeaceesteeennees 49 455,056 | 1,806, 608, 463 120, 106, 749 | : 55 
BIBS a. .<un0. cosas onccesuchaenanee anne atthe ili aiededate ie Camii. « 50 | 489,116 | 1,985, 135, 818 129, 079, 184 | 42 | 783, 
WDD. once cccccccccccccccep ese ceuseneseneeebnnbecsdpentecedees céeeenenasSseses | 501,838 | 2,168,306, 692 128, 328, 48 351,585 | , 912, : 
GO sin once ccncsc0ssens svbsarnn sheREREEEERepenel a bieneésahdesbhduanarss <p | 52 | 574,129 | 2,377,863, 940 27, 899, 688 | 350, 410 | 2, 040, 185, 044 
SUED. ccc cctecsaseccconseckavebepbéneheteeeenseeadekardnsiaeeent 603, 971 2,598, 313, 331 134, 044,752 | 367, 246 2, 174, 229 
TEED... cc ccccncccccccncee ccccesesecssemasbohe oseseessab abs oop 42006405500 s060 609,695 | 2,820,851, 935 | 164, 087,342 | 449, 554 2,238. 317, 138 
DAUR. oan evsnsnenes>coneroveceendetouletenettan TaD IPE EE Aallne oe. | 2,820,851, 935 |.....4.... aa al | 2,338,317, 138 |........-, | eee, 
ako Ee eS ae . - ae | | 
(Suppk cement to the Oil and Gas Journal, Tulsa, Okt a Oct. 2, 1913.) 
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The shocking growth of this mammoth monopoly, which is 
now paying 50 cents per barrel for oil in Oklahoma oil fields 
and selling the same oil at Port Arthur to the Federal Govern- 
ment for $1.39 per barrel, and its profits and dividends are so 
amazing that it is worth while to pause and observe them. Its 
dividends, exclusive of other profits, since its organization are 
as follows: 


Standard Oil Co. of New Jersey—Dividends paid since organization. 
































Total produc- 
tion, United | Total value. 

States, barrels. 
1882 to 1901, inclusive. .......ccccccccce $351, 833, 000 887, 180, 070 $726, 700, 123 
K.02, rate, 45 PEF CE. ccccccccecccceces 43, 851, 956 88, 766, 916 71, 178, 910 
1603, rate, 44 POF COENL. 2. ccccccccccces 42,877,478 100, 461, 337 04, 604, 050 
3006, rate, 36 HEF COME. < oc cvcsdccccecsees 35, 188, 266 117, O80, 960 101, 175, 455 
1605, rade; 40 PO GONE. « - cdsocaccodceses \ 134, 717, 580 84, 157, 399 
| |. er 126, 493, 936 92, 444, 735 
] rate, 40 per Cent! .. ..cccccccccccce 166, 095, 335 120, 106, 749 
1 Fate, Per Cat !... cccccesccscsees 178, 527, 355 129, 079, 184 
i rate, 40 per CONt !... cc.ccccccccee 183, 170, 874 128, 328, 487 
1910, rate, 40 per cent! . ......cccccccese 209, 556, 048 127, 896, 328 
Detisdaadde acti conc coceccatces 709, 762,620 | 2, 192,050,411 | 1,675, 761,300 


t Estimated. 


Dividends by rates paid from organization to 19091, inclusive, were 
ns follows: 1882, 43 per cent; 1883 and 1884, 6 per cent; 1885, 10} 
I cent: 1886 and 1887, 10 per cent; 1888, 114 per cent; 1889-1891, 
12 per cent; 1892, 12.21 per cent: 1893 and 1894, 12 per cent; 1895, 
17 per cent; 1896, 31 per cent; 1897, 33 per cent; 1898, 30 per cent; 
1899, 33 per cent; 1900 and 1901, 48 per cent. 

At the recent hearings before the Interstate Commerce Com- 
mittee on this matter Mr. J. J. Maroney, an independent pro- 
ducer of Oklahoma, introduced into the record a comment on 
those figures that are as true and forceful as they are illuml- 
nating and instructive. 

His remarks are as follows: 

Magnificent though the figures above given are as representing the 
profits actually taken down by the monopoly during the years of its 
growth, they really present but the most trivial portion of the won- 
derful potentialities of the concern to extract profit from the business. 
‘There is po possible accounting of the extent of properties bought 
up by this company itself and by its numerous subsidiaries, side com- 
panies, and sometimes professed opponents, and much-advertised “ in- 
dependents.” These properties were bought up at prices fixed by the 
conditions which it was in the power of the monopoly to make, having 
the power to fix and to manipulate the quoted prices of the crude 
article. The limitless power of the monopoly, in other words, has been 


but partially seen and exposed in the record of dividends actually paid. 
The relentless use of that power is seen in the conditions in the fields 
where the choicest properties are constantly gravitating to the pos- 
§ ion of the interests in which the power vests. That the condition 
has not changed with the so-called dissolution {ts as plain as the 


ity of the exercise of the same power during the halcyon days 
open avowal of the monopoly and its purposes. The thoughtful 
in this plain lesson that unregulated transportation in the 
cle is the thing that is to be dissolved if the prevailing conditions 

) be changed, and not the monopoly, which is the inevitable fruition 

of that power which private control of transportation gives. While 
t fact continues that the article is transported by agencies which are 
1 rvient to private interests and not, as in all other commercial 
‘ es, to public interests, the private interests in control will aatu- 
rally, inevitably, and always continue to soak up the profits in the 
business Men are not rascals for doing this. By all rules of busi- 
ne which has its resemblance to piracy in some of its aspects and 
alway will have, those men are “shrewd”; and shrewdness is a 
relative term and trait. If all men were equally alert, each one just 
exactly the peer of every other, there would be none accorded the 
% of “shrewd.” It is not innate perversity which guides 





redmt of being 
. ia %0 culie the limit of advantage which comes to them by the less 
than equal alertness of their fellows. The “ general results” in part 
indicated by the table above spells more than anything else the lack of 
shrewdness which prevails in an industry where the burden of 
. zard"’ falls apparently all to one side and the bounty of profit so 
largely to the other 

Our people have been robbed by pipe lines, by drilling offset 
wel's., by réfusing to carry the oil at all, by maltreatment until 
our patience is gone. 

Oil from its character can only be carried through pipe lines, 
all of which are interstate, so they escape our State law, and it 
is up to Congress while legislating on trusts to relieve us from 
the most vicious of them all. 

It can not await another session. It has waited too long now. 
We are on the subject of iegulating trusts; o7r bands are to the 
plow; let us get some relief from such oppression to the people 
who prodnee, to the peopl who conzume. 

‘There is no more fertile field in which to work, and I think 
the committee should adopt this amendment. 

Mr. HUMPHREY of Washingtot. Will the gentleman yield 
for a moment? 

Mr. FERRIS. The abuses of the Standard Oil Co. in my 
State are enough to amaze not only the State of Oklahoma but 
the entire universe. We are second in the United States in the 
production of oil. The State of California is first in its produc- 
tion. Our State, however, produces 65 per cent of the refinable 
oil of the United States. This morning I have submitted my 


amendment to some departmental experts of the Geological Sur- 
vey. I have submitted ‘t to the Assistant Attorney Genera! for 
the Interior Department, in whom I have confidence and from 
whom I have received help before, ard they thirk my amend- 
ment will accomplish much good and, in short, do the business. 
I dislike very much to come in here and offer an amendment to 
the bill of the Judiciary Committee. but on yesterday the com- 
mittee said with great frankness that they intended to include 
oil, and I have no doubt they would be glad to include water 
power. If the amendment is not what it should be, we can per- 
fect it in the Senate or in conference, or later you can revert to 
it and perfect it here. This is not the last word on the subject. 
There is no chance to go wrong when proceeding in the right 
direction. Undoubtedly this Congress ought not to pretend to 
legislate on minerals without including oil, gas, and water 
power. The worst monopoly in the country to-day is the Stand- 
ard Oil Co. What earthly reason can anyone assign why it 
should be omitted? 

Mr. Chairman and gentlemen of the committee, in my haste 
I have omitted many of the things I feel duty bound to say wi 
reference to the oil situation in my State and in the country. 
But for want of time I shall for the moment pass to a ques- 
tion so intricate, so monumental in importance, that I scarcely 
dare to try to say a word about it in this Hall of Congress. 
Up to a few months ago I might well and truthfuly say I 





knew little or nothing about water power or the many rami- 
fications and intricate problems connected with it. I am again 
within the facts to say that I know now but little of it. its 


importance, or an intelligent handling of it. I must, however, 
in frankness say that during the list three months the Coim- 
mittee on the Public Lands have given the most patriotic atten- 


tion and study to this monumental problem. 

There developed in hearing much testimony brought to us by 
Secretary Franklin K. Lane, and, to my mind, he is the most 
efficient, the most capable Secretary of the Interior that t 
country has had in administering its affairs. The country is 
peculiarly fortunate in having a man at the helm who has 
first-hund information on these problems. The coun 
again fortunate to have a man who knows how to do and dsres 
to do the things that should be done. Such a man is Hon. 
Franklin K. Lane, the present Secretary of the Interior. 

His unbounded patriotism and industry made him willing to 


and he did, turn over to the Committee on the Public Lands for 
their use, information, and edification two of his very best men, 
to wit, Dr. George Otis Smith, the head of the Geological Sur- 


vey, whose industry, patience, and ability as a geologist and 
an engineer is worthy of the keenest commendstion. Aguin. he 
afforded us and kept ever present in the committee during the 
sessions Mr. E. C. Finney, Assistant Attorney General for 
Interior Department, whose eflicieucy and ability may well be 
acknowledged. 


The Agricultural Department afforded us the services of 
the chief engineer of the Forest Service, Mr. Merrill, who gave 
us much valuable information that we needed to have in dealing 
with this intricate question. The chart which I have brought 
in before you and which now stands before you on the pedestal 
was prepared by the departments, pursuant to long. careful, 
und faithful work. It brings in a word what some wonld not 
bave time to run down and shows clearly the interlocking 


situation with reference to water power and its various rimi- 
fications. 


The hearings quite well disclosed that the control of the 
water powers of the country is coming more and more into a 
few hands. This was strikingly shown by the testimony given 
in the recent hearings before the Public Lands Committee and 
in the evidence there submitted. Not only is the complexity of 
interlocking directorates shown by the chart before you, | i 
statement discussing this control of water-power development in 
the Western States was incorporated in the heurings « r 
committee at the suggestion of my colleague on the committee, 
the gentleman from Illinois [Mr. Grawam]. The stat t 
goes into the matter with considerable detzil and forms about 
60 printed pages, and was prepared by engineers of the United 
States Geological Survey. The information regarding the water 
power developed in the 11 Western States Is largely taken from 


original data in the files of the Geologica! Survey and the Forest 
Service, while the affiliations of the corporations controlling the 
great bulk of this power were ascertained by the works of ref- 
erence dealing with corporation matters, as well aS the current 
files of financial journals. 

This statement is valuable as a continuation of the 1912 report 


of the Commissioner of Corporations on the subject, and it is 
especially noteworthy that the short period which has ela od 
between that report and the preparation of the present te- 
ment, although only two years, has witnessed marked « Zeg 
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in the situation. In the first place, the increase in amount of 
development in these Western States has been large, while the 
tendency toward concentration into large financial units has 
been even more marked, so that the stage is already reached 
where the entire territory of these 11 Western States is practi- 
cally divided among the larger companies. Thus 28 operating 
companies control 90 per cent of the developed power in the 
West, and 6 of these companies control over 100,000 horsepower 
each. Even more striking, however, is the increase in the num- 
ber and importance of public-service securities holding companies 
during these recent years. While 3 of such companies were 
active in 1912 and were then noted as 
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| had before us the head of the 


“general electric compa- | 


nies,” these appear to have been but the forerunners of a horde | 


of such corporations whose titles are characterized as simply 
“bewildering permutations of a few adjectives and nouns.” It 
is because of the enormous capitalization of these companies and 
their large holdings of the securities of the operating companies 
I have just mentioned that the subject attains the utmost im- 
portince. 

The system of stock holding through these holding companies 
is elaborate. While the stocks and bonds of the operating com- 
panies are offered to the public for investment, the controlling 
interest is usually retained by a holding company; in many 
cases the method of control exercised is publicly known, while 
in still other cases the holding companies confine their public 
reports of their activities to bare statements of the amount of 
securities he'd, concealing the identity of the operating com- 
panies over which control may be so exercised. 

In the detailed statement submitted to the Public Lands Com- 
mittee it is noted that while many of the holding companies, so 
far as public information indicates, have no relations with any 
particular operating companies, they do possess directors in 
common with other holding companies whose affiliations are 
more definitely known. Instances of interlocking directors, 
which of themselves might not be conclusive evidence that the 
general financial interests are concerned, 
however, to such ar 
of holding companies is established, and thus the evidence of 
community of interest becomes very strong. The compiled list 
of the important companies operating in the West includes 24 
holding companies, and it is to be noted that certain men are 
very conspicuous. In these 24 holding companies 50 men to- 
gether hold 135 directors’ positions, so that if the 24 companies 
were considered as together forming one large corporation in 
which each man had as many votes as he now has in the sepa- 
rate companies, these 50 men would have little short of a 
majority. Further, 2 of the directors are each connected with 
7 holding companies, 3 with 5, and 4 others with 4; all of these 
gentlemen are connected with the General Electric Co. and its 
acknowledged subsidiaries. The relations brought out by these 
lists of directors make it reasonable to assume that the General 
Electrie Co. dominates the water-power situation. In some 
eases the companies are direct subsidiaries, in others they bear 
a subsidiary relation to the General Electric Co.; in the third 
elnss there is shown a predominant General Electric influence, 
while in the fourth class the companies are associated with the 


same 


General Electric Co. through interlocking directors, and in a | 


fifth class there is an apparent association through banking 
affilintions. The statement before our committee suggests that 
the harmonious relations between those who control the water- 
power situation of the West are to an important extent due to 
affiliation of interests of greater magnitude than may have been 
anniyzed in this connection. It may be regarded as entirely | 
probable that relations similar to those indicated in this state- 
ment and on this chart as existing between the operating and 
ho!divge companies under discussion wou!d be found to extend 
much puetmer if the relations of the General Electric Co. and 
the American Telephone & Telegraph Co., the United States 
Steel ¢ oe Sonar ia the Standard Oil Co., the Amalgamated Cop- 
per Co., and the large railroad companies to the great financial 
interests were studied. 

The gist of the whole matter is that large and powerful finan- 
cial interests of the East are strongly intrenched in their con- 
trol of the weter-power situation of the West as well as of the 
Enst. Future additions to their monopolistic holdings may be 
prevented by legislation now proposed by the various comuit- 
tees already mentioned, but that will not suffice. The present 
hold by these big monopolies must be broken if the 
and industries of the West are to have freedom. 


stran 


communities 





Nor should we in our thoughts or in our legislative acts sepa- | 
rate the mineral fuels and their monopolistic control from this 
subject of hydroelectric 
- Is 


energy and its control; together the 
2nd the water power constitute the great public utilities, 
ch are not only of importance to present-day prosperity, but 


j 


are repeated, | 
1 extent that a practically complete network | 


| 
; 
| 
la 


| tary situation is such we can not, 
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are coming more and more to be vitally essential to the civic 
and industrial] life of the future. If trust legislation is to free 
the people, it should not neglect any one of these great natural 
resources—coal, oil and gas, and hydroelectric energy. The 
trusts have not neglected them. 

We have had before us ex-Secretary of the Interior Walter 
Fisher. We have had before us Mr. Gifford Pinchot. We have 
Geological Survey, Dr. George 
Otis Smith. We have had before us Secretary of the Interior 
Lane’s most competent men to help us. We have bad before 
us the best talent and the best information we could get on the 
subject. As a result of that we have reported a bill which 
the House may or may not reach this session. ‘The parliamen- 
in ali probability, reach it 
this session. In any event, we are at work on control and 
regulation of the abuses that have grown up in the mining and 
removal of coal and other minerals, and we should reach the 
other offenders, who are as bad or worse. 

Mr. CAMPBELL. I did not get from the reading of the amend- 
ment aut the Clerk’s desk just what its purpose is. Its purpose is 
to include oil, gas, and water power, to give the same sort of 
regulation that the bill proposes to give to. coal, minerals, and 

» forth; and if any live man on either side of this Chamber 
inside or out of it, can assign ove reason why it should not be 
done | would like to hear it. 

Mr. BRYAN. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. BRYAN. If your amendment carries, any concern that 
has water power to sell must sell it and can not arbitrarily 
refuse to sell it to any responsible person. The city of Seattle 
has a lot of current to sell, and if your amendment passes and 
the Stone-Webster people want to buy it, will we have to sell 
it them? 

Mr. FERRIS. If they offer to pay the same price and you 
have it to sell. Remember this amendment or the origin:! 
text has no application unless the commodity is being sold 
“arbitrarily.” 

Mr. BRYAN. Will not your amendment make every mu- 
nicipality in the country sell out? 

Mr. FERRIS. No; you might as well say that every coal 
mine in the country would have to sell all their coal to a single 
concern. That was so stated here the other day, but no one 
could possibly be misled by that. The gentleman’s trouble is 
not a real one, lam sure. It is purely fanciful. 

Mr. BRYAN. How can the gentleman say that and say that 
Seattle must sell? 

Mr. MANN. Look at the map. 

Mr. BRYAN. I see the map. 

Mr. FERRIS. This amendment, if agreed to, does precisely 
for water power and oi! what the bill now does for coal. 

Mr. GARNER. If it ought not to apply to coal, it ought not 
to apply to water power. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. BARTLETT. The gentleman speaks about water power. 
He means the current produced by water power? 

Mr. FERRIS. Yes; my amendment szys the current pro- 
duced by hydroelectric plants. ‘There is no difficulty about that; 
it will include them. 

The CEAIRMAN. 
has expired. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent toe 
proceed for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
| gentleman from Oklahoma? 

There was no objection. 

Mr. HARRISON. Will the gentleman 

Mr. FERRIS. Certainly. 

Mr. HARRISON. The gentieman says operator or trans- 
porter. The question I desire is whether or not the word 

‘transporter” carries with it the distribution of this electric 
current or the transmission of the electric current. i 

Mr. FERRIS. I think it would, and it would also inclnde pipe 
lines, which is very much desired. The electricity and oil are 
only susceptible of one method of transmission; oil goes through 
the pipe line and the current of electricity is transmitted by 
wire. They ought to be included as common carriers and be 
subjected to the same regulation as common carriers. On yes 
terday the chairman of the Judiciary Committee expressed a 
willingness to take in oil, and I hope he will now consent to 
take in water power as well. 
Mr. STEPHENS of Texas. 
Mr. FERRIS. Certainly. 
Mr. STEPHENS of Texas. Does the gentleman believe that 
his amendment is sufficiently strong te include pipe lines car 


The time of the gentleman from Oklahoma 


yield? 


Will the gentleman yield? 
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1914. 


rying oil to market? I am very much interested in that, because 
the greatest oil field in the United States is in my district. 


Mr. FERRIS. I think it is. Of course, if it is not strong 
enough, we can adopt this and then amend it. It ought to be 


drawn tight enough to accomplish it. 

Mr. J. I. NOLAN. Will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. J. I. NOLAN. If I remember aright, the 
bill contains a provision that prohibits the city 
cisco from distributing any electric energy from 
to private corporations for resale. How would 
affect that? 

Mr. FERRIS. If the power they use themselves, this would 
not have any effec: on it. As to the surplus power, it would 
decree that they should sell to those who applied on equal terms. 
It would at least prevent any arbitrary sale of it, and it ought to. 

Mr. J. I. NOLAN, Would the Great Western Power Co. and 
the Pacific Electric Co. come in on equal terms with private 
municipalities? 


Hetch Hetchy 
of San Fran- 
Hetch Hetchy 
this provision 


Mr. FERRIS. Not at all; the city owns its own plant and 
can use it for its own purposes as it desires. That is a special 
act on a lot of conditions contained therein, and this does not 


meddle with that. 

Mr. J, I. NOLAN. But I am speaking about cities along the 
right of way. 

Mr. FERRIS. I do not think so; it would not apply any 
more than it does to the coal provision in the bill. You will re- 
call that none of this section applies unless arbitrary methods 
are resorted to. There certainly can be no objection to that. 
The facets stated by the gentleman have no application here. 

Mr. J. I. NOLAN. I understand that; but I want to know 
how this affects the Hetch Hetchy current. 


Mr. FERRIS. I do not think it affects it in any way. That 
is a special grant and it would not affect it. 

Mr. DECKER. Will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. DECKER. I would like to ask the gentleman, in a word, 


what the meaning of this language will be after he amends it 
and what it means now? Does this section mean that a 
can net sell to one man and withbold selling from another, or 
refuse to sell to another? Is that what it means, or does it 
mean that if you have anything of this nature mentioned in 
the section to sell, you would have to sell it if any responsible 
person wants to buy it? 

Mr. FERRIS. The gentleman reaches to the main fabric of 


x 
vd 


» committee 
tted me. 
Mr. DECKER. I did not understand that explanation. 
Mr. FERRIS Well, the chairman of the committee can 
» it more ably than I can. In a word, my amendment does 
for water power and oil precisely what the Judiciary Committee 
s in this bill to do for coal. 
Mr. DECKER. What does the section mean now is what I 
gant to know. 
FERRIS. I refer the gentleman to the chairman of the 
liciary Committee. 
Mr. DECKER. And then I want to know what it means after 
ihe gentleman has amended it by his language. 
Mr. FERRIS. My own view is, and it is not the best or last 


word on the subject, it is intended as an antimonopoly amend- 
ment, and it seeks to keep the party producing from mines coal 
ther minerals from practicing extortion on one set of citizens 
to the exclusion of others. Its purpose is certainly a laudable 
one and I am sure it appeals to the gentleman. 
Mr. DECKER. Does the gentleman think that that is what 
it does? 
Mr. FERRIS. I think that is what it accompl!shes. I am 


‘ ending for the same regulation that they apply to coal to 
be applied to oil and water power. 

Mr. FOSTER. Will the gentleman allow me to suggest that 
he very energy produced by coal provided for in this bill is 
produced by water power which you want to include. 

Mr. FERRIS. The gentleman is correct about that. I thank 
him for the suggestion. It is true. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has again expired. 

Mr. BARKLEY. Mr. Chairman, I ask unanimous consent 
at the gentleman's time be extended for two minutes. 
Mr. FERRIS. I do not want an extension of time unless it 


© 


th 


is for the purpose of answering questions. 

The CHAIRMAN. The gentleman from Kentucky asks unan- 
imous consent that the time of the gentleman from Oklahoma 
Is there objection? 


be extended two minutes. 
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| involved in it should not be incorporated in this measure 
man } 


he section which was more fully explained by the chairman of | 


-esterday than I could do in the short time al- | this. 
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There was no objection, 

Mr. BARKLEY. Before anybody will understand what this 
section means the court will have to pass upon it. Now, the 
definition of the werd “arbitrarily” is the crux of the whole 
matter in this section, 

Does the gentleman believe that this section as amended or as 
it now stands might be construed by the court to mean that any 
responsible purchaser might come and propose to purchase the 
entire output or product of any given corporation, and that cor- 
poration, notwithstanding the needs of various individuals in 
that community, could be compelled to sell its entire product to 
that responsible corporation if it offered the price demanded? 

Mr. FERRIS. Mr. Chairman, the gentleman can have 
distorted idea of what it means. My idea is not a di 


his 


started 


one, nor is the idea of the Judiciary Committee distorted. but 
they are seeking to regulate the sale of the God-given treasures 
of the universe to all mankind alike, and the section, I think, 


accomplishes that. They might distort and force into it compli 
cated constructions of it and try to make it mean something 
else, but I do not think so. I am willing to adopt in toto the 
views of the Committee on the Judiciary on the section and say 
that it is a good section, but I want to add to it two of the most 
notorious monopolies in the world and make it a better section. 

Mr. BARKLEY. Is the gentleman able to suggest any further 
amendment that would relieve the section of the possibility of 
such construction? 1 am in sympathy with the gentleman's 


idea. 

Mr. FERRIS. I will leave that to the Committee on the 
Judiciary. If the general tenor of the section is not pleasing 
to the gentleman or to the Members of the House, they can 
amend it. 


The CHAIRMAN. 
has again expired, 

Mr. FLOYD of Arkansas. Mr. Chairman, the committee is 
not willing to accept the amendment offered by the geutleman 
from Oklahoma, and I desire to state very briefly the reasons 
why we oppose the amendment and why we think the question 
rhe 
gentleman from Oklahoma is the chairman of the Committee ou 
the Public Lands, and the question involved in his proposition 
constitutes one of the greatest and one of the most 
verted issues in this country to-day, and it is the province of 
the committee, of which the gentleman is the chairman, to deal 
with this great question, and we do not think this trust legis- 
lation which is intended to deal with certain specific subjects 
and known evils ought to be loaded down with such issues 


The time of the gentleman from Oklahoma 


contro- 


g 
We think that the particular subject which he intends to 
embody here is worthy of a great and carefully considered bi‘l, 
which I hope the gentleman’s committee will bring this 
House at an early date. He includes in his amendment ques- 
tions and issues that are not embodied in the provision as it is 
written. In section 3 we deal with raw material, mineral, and 
mineral products, and your committee have stated heretofore 
that the ianguage incorporated in the bill as originally presented 
was designed and intended to inc!ude oil and gas. but on account 
of doubts expressed as to that fact and as to the scope of the 


into 


| provision as written, we readily consented to the amendment 


which was adopted on yesterday, which expressly includes oil 
and gas. and when we have done that we think we have gone 
far enough. Gentlemen do not seem to realize in g 
this legislation we are not going along lines of easy resistance, 


pro} osit 


Every proposition in this bill is controverted by terrific forces, 
and every gentleman who succeeds in getting a more drustie 
and far-reaching provision placed upon the bill is he'ping the 


enemies of the bill in addition to helping the proposition for 
which he stands. 
Mr. FERRIS. Mr. Chairman, will the ge 
Mr. FLOYD of Arkansas. Certainly. 
Mr. FERRIS. The gentleman says 


n 
Lb 


tleman yleld? 


that the committee of 


| which I am fortunate enough to be the chairman should deal 


| 





with this. 

Mr. FLOYD of Arkansas. Undoubtedly the gentlema: 
mittee has jurisdiction to dea! with it. 

Mr. FERRIS. Ob, not at all. We have jurisdiction over the 


i's com- 


disposition of sites only, and have nothing whatever to do with 
the regulation of these matters. It is purely up to the gentle 
man’s committee, and we have no jurisdiction over it We 
have reported a bill with reference to the disposition of sites, 
but I know the gentleman from Arkansas on a moment's thought 
will recognize that we have nothing to do with the regulation of 
sites already existing. 

Mr. FLOYD of Arkansas. Then I suggest that the gentleman 


should have appeared before the Committee on the Judiciary, 
if his contention is correct, and presented reasons and argu- 
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ments in support of the amendment new proposed. TT suggest 
the exceeding great danger net only to the ultimate fate of this 
bill but to its speedy consideration in bringing in propositions 
of such momentous importance as those suggested by the gen- 
tieman from Oklahoma, who asks us on a few moments’ discus- 
sion to accept them. 

Mr. DAVENPORT. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. DAVENPORT. Mr. Chairman, I would like to ask the 
gentleman if his objections to the amendment are because of 
the faet that he fears it may endanger the passage of the 
pending bill, or because he thinks there is no merit in the amend- 
ment? 

Mr. FLOYD of Arkansas. Not exactly either and partly both. 
In regard to the first suggestion, I think that whenever we 
interject a proposition of that kind. on which there is a division, 


we do encourage and aid the enemies of the bill. because we | 


bring new recruits to aid in the future those who are against 
the bill; and in regard to the merits of the proposition, I sub- 
mit we have bed no opportunity to consider them: and the gen- 


bi, «at 


tleman from Oklahoma has offered the amendment here on the | 


floor of the House and yet never before suggested to the Judi- 
ciary Committee, and no one else ever suggested, that that par- 


ticuler phase of the water-power question was a thing to be | 


dealt witb in this trust bill; and I insist it is not fair for the 
gentleman from Oklahoma, whe hus been giving this question 
greit study, and which is an issue almost as great in itself as 
the trust question, to bring it in in this way before us and 
insist upon its adoption at this time. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. FERRIS. Mr. Chairman, I ask mnanimous consent that 
the gentleman be permitted to proceed for five minutes longer. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. DAVENPORT. Mr. Chairman, will the gentleman yield? 
Mr. FLOYD of Arkansas. Yes. 
Mr. DAVENPORT. Mr. Chairman, I wanted to say to the 


gentleman from Arkansas that I have not very much knowledge 
with reference to water power. Unfortunately or fortunately. 
I tive in a ceuntry where we have very little water power, but 
I am especially interested in the provision relating to the trans- 


portation or sale of the crude oils and their retined products, | 


which are produced to a large extent in my State. Does not 
the gentleman think we should have seme relief? 

Mr. FLOYD of Arkansas. That is an intrastate matter, and 
we have no jurisdiction over that. 
ters in interstnte commerce. 

Mr. DAVENPORT. I was asking from the point of view of 
interstate legislation and not intrastate. end because I took it 
that the consumption of ofl by the entire people of the United 
Stx«tes is an interstate question and not an intrastate question. 

Mr. FLOYD of Arkansas. We have conceded un xmendment 
as to oil and gas; we have allowed it to go into the bill. Now. 
there is another objection to putting this legislation in here. 
This, in so far as antitrust legislation is concerned, is a new 
provision, a new departure in legislation. Section 3 stands out 
alone, » new proposition, based upon certain conservation ideas 
in this country. The section as written limits its application to 
raw materials, the products of the mines preducing iron, copper, 
eoal, and other minerals, ineluding oi] and gas, but the gentle- 
man propeses to extend its scope into the domain of manufac- 
tured preducts. 

Mr. FERRIS. Will the gentleman yield right at that point? 

Mr. FLOYD of Arkansas. And we draw the line in section 3 
upon such products. It was insisted by some extremists that we 
ought to extend the provisions of section 3 so as to make them 
apply to manufactured products. It was not the purpose or the 
design of the committee to do anything of the kind. and the 
gentieman, on a much more ditticult question, is seeking to depart 
from the original purpose of the bill and deal with manufactured 
products, such as electricity, when we refused to apply this sec- 


tion to any manufactured product of any kind whatsoever. 
Mr. FERRIS. Will the gentleman yield right there? 
Mr. FLOYD of Arkansas. Yes. 


Mr. FERRIS. Does the gentleman think that oil which comes 
out of the earth or power produced by falling water is a finished 
product? What could be more God-given than those two things? 
Why does the manufacture occupy any different status—— 

Mr. FLOYD of Arkansas. You will never pass any statute 
in this House or elsewhere that will control falling water that 
comes from the heavens. You are attempting an absurdity in 
such talk. You are endeavoring to control a product of manu- 
facture as a result of water power. Electric currents sent by 
the hand and instrumentality of man by machinery into the 
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current of interstate trade and ecommerce are manufactured 
and not natural products. 

Mr. FERRIS. I will debate that with the gentleman if he 
so desires. 

Mr. HARRISON. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. HARRISON. Is the gentleman aware of the fact there 
is now a bill pending and on the calendar from the Committee on 
Interstate and Foreign Commerce dealing with the question of 
water power? 

Mr. FLOYD of Arkansas. I am perfectly aware of that. and 
I think the Interstate Commerce Committee and the Commit- 
tee on the Public Lands, of which the gentlenmn from Okla- 
homa is chairman, are the cominittees that ought to take up 
this grent question and deal with it in a separate bill. matured 
and duly considered in all its phases; and for that reason. not 
stying anything against the merits of the proposition. I oppose 
the amendment. It may contain merit, but I advise the House 
never to accept an amendment of sucb magnitude and of such 
far-reaching consequences as are involved in this proposal in 
this way. 

Mr. THOMSON of Tlinois. Mr. Chairman. the argument of 
the gentleman from Arkansas to this »nmendment might apply to 
any amendment that might be offered on the floor of this House, 
Certainly he does not propose to say that the membership shal! 
be precluded from offering amendments, important or not im- 
portant, if they happen not to have appeared before the com- 
mittee and urged them there. 

Mr. FLOYD of Arkansas. 

Mr. THOMSON of Illinois. Yes, sir. 

Mr. FLOYD of Arkansas. Not at all; but this amendment 
was brought in by the gentleman from Oklahoma [Mr. Frrris], 
chairman of a committee having jurisdiction of this question, 
and if he proposes to legislate in this bill concerning one of the 
greatest questions before the American people, and one of the 
most controverted, and incorporate provisions in this bill relating 
to it, I think it is due the Committee on the Judiciary, under 
those circumstances, that he should have appeared and submit- 
ted the matter to the committee. 

Mr. THOMSON of Illinois. The very facts that the gentle- 
man recites are additional reasons why this amendment should 
be considered and adopted. It comes from the chairman of the 
committee that has jurisdiction over the subject matter with 
which this amendment bas to do, but that committee does not 
have jurisdiction over the precise thing involved in this amend- 
ment. One of the reasons why I rose, Mr. Chairman, was to 
answer my friend from Washington [Mr. Bryan], who suys 
that the adoption of this amendment would necessitate—— 

Mr. BRYAN. Attempt to auswer. 

Mr. THOMSON of Illinois. I will attempt to answer—— 

Mr. BRYAN. The gentleman evidently did not expect to get 
recognition until I made my speech. 

Mr. THOMSON of Illinois. Oh, I heard the speech, and 
sometimes the gentleman is heard without making a speech. 
{Laughter.] He contends that this amendment, or the adoption 
of the amendment, will force a municipality to sell ont to a 
trust. I confess I do not like the substantive language of 
this section. It says it shall be unlawful for an owner or an 
operator of a mine or any person controlling its products to 
refuse arbitrarily to sell such product to anybody who applies 
for it. If somebody who controls a product, heat, let us sxy, or 
power, should apply under this section to a municipality for 
that product and the municipality should refuse to sell cer- 
tainly no court would hold that that was an arbitrary refusal 
where the municipality went into court and showed, as they 
could do under such circumstances, that the applicant for the 
power was merely trying to get hold of it for the purpose of 
monopolizing it and using it as a trust. That would not be 
constrned as an arbitrary refusal to sell. The court would not 
therefore compel the municipality to dispose of the product 
to the first person coming along providing that was the kind of 
person it was. This is an important amendment, and it is 
important that it should be adopted, and the faet that Mr. 
rrers, chairman of the Committee on Public Lands, which com- 
mittee has jurisdiction of this subject matter, happens not [to 
have appeared before the Committee on the Judiciary and 
urged the amendment is no reason why it should not be con- 
sidered, and every reason cited by Mr. Ferris why it should be 
adopted is in my opinion sound, and I hope the committee will 
adopt it. 

Mr, WEBB. Mr. Chairman, I ask unanimous consent that all 
debate on the pending amendment be closed in 15 minutes, 

Mr. BRYAN. I would like to have five minutes, 

Mr. CARTER. I would like to have five minutes. 

Mr. RAKER. I want five minutes. 


Will the gentleman yield? 
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I would like to have some time. 

I will make it 20 minutes, and ask that ail 
debate on this particular amendment may be closed in 20 
minutes, 

The CHAIRMAN. 
unanimous consent that all debate on the pending amendment 
be closed in 20 minutes. 


Mr. KENT. 
Mr. WEBB. 


The gentleman from North Carolina asks 


Mr. DAVENPORT. Mr. Chairman, I would like to ask the 
chairman of the committee to extend that time to about 40 
minutes, because I am vitally interested in a portion of this 
amendment, and I would like an opportunity to be heard. 

Mr. WEBB. I would like to inquire of gentlemen on the 
other side how much time they desire? 

Mr. MANN. The gentleman from California, the gentleman 
from Washington, the gentleman from Wyoming, and several 
gentlemen here want five minutes apiece 

Mr. WEBB. Then, Mr. Chairman, I ask unanimous consent 
that all debate on this amendment and section—— 

Mr. MANN. Oh, no; not on the section. 

Mr. WEBB. I would like to get an agreement in regard to 
the time to be consumed on the entire section. 








Mr. MANN. We might make an agreement in regard to the 
entire section. 

Mr. AVIS. I would like to have about eight minutes. 

Mr. BARKLEY. I want about five minutes on an amend- 
ment which I propose to offer. 

Mr. MANN. We would like to have 25 minutes on the coal 
amendment. 

Mr. WEBB. Mr. Chairman, I make this request 

Mr. MANN. Make a request as to time on this amendment, 


and then request for time on the section after that. I mean 


altogether. 

Mr. WEBB. Mr. Chairman, I ask that all debate on this 
amendment and the other amendments to the section, and the 
section itself, be closed in an hour and ten minutes, 

Mr. MANN. How much time do you want on this amend- 
ment? 

Mr. WEBB. I would say 25 minutes on our side. 

Mr. CARTER. I think you would want 30 minutes. The 
gentleman from Georgia |Mr. Bartietrr}] wants to be heard. 


en tL CC CC 





Mr. MANN. Make it 45 minutes on this amendment. Then, 
how much time do you want after that? 

Mr. WEBB. We want 20 minutes. 

Mr. MANN. That would be another 45 minutes. Suppose 


u make the request to close debate on this amendment in 45 
nutes, and then, after the disposition of this amendment, 
ww 20 minutes for debate on the section and all amend- 
ments thereto. 
Mr. FERRIS. I hope the gentleman will leave the latter 
part of the request off. if this amendment is not adopted, there 
other amendments I wish to offer. 
Mr. WEBB. We are very anxious to close debate some time 


A 
nil 


aie 

Jit. 
on this section. 

Mr. FERRIS. Mr. Chairman, 
unanimous-consent request. 

lhe CHAIRMAN. Does the gentleman from North Carolina 
[Mr. Wess] yield to the gentleman from Oklahoma [Mr. 
Ferris]? 

Mr. WEBB. 

Mr. FERRIS. I ask unanimous consent that I be permitted 
to withdraw my amendment, on the condition that the Com- 
inittee on the Judiciary, or the chairman, or any one of them, 
will in their own time, before this program is through, report 
back here an amendment that will include oil, gas, and water 
power, 
Mr. WEBB. 
t. 


Ty 
ar, 


I would like to submit a 


Yes. 


Mr. Chairman, I object. We can not agree to 
We have so much else to do. 
FERRIS. I do not think you ought to deal with coal 


ind leave the others out. 


t! 


‘ 
< 


Mr. WEBB. How about an hour and a half on amendments | 
and the section? 
Mr. MANN. That is all right. Forty-five minutes on this | 

| 


ide and 45 minutes on yours. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all | 
debate on this particular amendment and all the other amend- | 
nients to the section be closed in 1 hour and 30 minutes, one | 
half to be controlled by the gentleman from Minnesota [Mr. 
VoLsTeaD] and the other half to be controlled by myself. 

The CHAIRMAN. 
Wees} asks unanimous consent that all debate on the section 
and all amendments thereto close in 1 hour and 30 minutes, 
one half of that time to be controlled by himself and the other 
half by the gentleman from Minnesota {Mr, VoLsTeap]. 


| which we have probably wisely proposed 


The gentleman from North Carolina [Mr. | 





Mr. DAVENPORT. Reserving the right to object, Mr. Chair- 
man, I would like to know if I may have five minutes of that 
time in which to address the committee upon the question of 
the amendment relating to oil products? 

Mr. WEBB. Yes; we will agree to that. 

Mr. FERRIS. Mr. Chairman, reserving the right to object 
just for a moment, I think the chairman of the committee has 
ample time, probably more than will be needed: but does not 
the gentleman think he ought to grant some time to the gentle- 
men who are in favor of the amendment? The gentlemen over 
there are against the amendment. 

Mr. MANN. The gentleman from Oklahoma can spéak for 
himself but for nobody on this side of the House. 

Mr. FERRIS. I am not trying to say that all the gentlemen 
on that side of the House are against the amendment at all. 
I merely state that two members of the committee who were 
supporting the bill will undoubtedly be against it. 

Mr. MANN. I am unable to learn that fact. 

Mr. RAKER. I would like to submit to the gentleman in 
charge of the bill whether I might have five minutes in favor 
of the three amendments suggested by the gentleman? 

Mr. WEBB. Mr. Chairman, I do not think there will be a 
particle of trouble in dividing up the time. We have been liberal 
enough to give time to those who are opposed to the committee’s 
position. We are not disposed to be captious about it. We have 
ample time, but I think the debate ought to close in that time. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina [Mr. Wess] that all debate 
on this section and amendments thereto be closed in 1 hour and 
30 minutes, one-half to be controlled by himself and one-half 
by the gentleman from Minnesota [Mr. Votstrap]? 

Mr. CULLOP. Reserving the right to object, I would like to 
ask if all the amendments should not be presented and reported 
before the debate begins, especially the one on the coal sub- 
ject? Unless this time is divided in some way between these 
two subjects that amendment will not be presented for dis- 
cussion. 

The CHAIRMAN. The Chair will state to the gentleman that 
that matter is with the committee. 

Mr. CULLOP. I would like to have 
chairman on that subject. 

Mr. WEBB. In reply to that, Mr. Chairman, I think the 
proceeding we had yesterday is a good one—to present an 
amendment, discuss it, and vote on it. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina [Mr. Wess]? [After a pause.] 
The Chair hears none. 

Mr, LEVY. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. An amendment is pending. 

Mr. LEVY. They say that all amendments have to be put in 
now. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Georgia [Mr. BarTtetr]. 

Mr. BARTLETT. Mr. Chairman, I am opposed to this amend- 
ment, because, in my judgment, if it is adopted and made a 
part of this bill and finally becomes a law, we will venture into 
a sea of confused conditions and ideas with reference to the 
administration of this law which would be more complicated 
and confused and crossed and obscure than the diagram of the 


the attention of the 


| wires that we see in front of us and to which the gentleman has 


referred. [Appladse.] 

Why, Mr. Chairman, the law which we propose to amend and 
to amend, havinz 
passed one bill to give relief, known as the “ trade-commission 
bill,” is an advance along the lines of regulating and controlling 
interstate commerce and those who may engage in it. It took 
20 years of consideration and adjudication of cases in the Su- 
preme Court of the United States to finally reach a position 
where the present law is understood and can be enforced. It 
took 20 years in order to arrive at a point where sane and 
sound suggestions might be made and to propose and 
sound amendments to that law. 

In 1910 this House passed an act putting oil pipe lines and 
things of that character under the control of the Interstate 
Commerce Commission, and it has taken the Supreme Court a 
long time in that case and in its consideration, and it has not yet 
been able to render a decision of whether Congress has the 
right to regulate or control the transmission of oil through 
pipe lines. Now, we propose to venture further upon the sea 
of law and say that not only pipe lines and gas lines, but lines 
that transmit power by electricity, because it is produced by the 
water power of the land, shall be regulated by Congress. 


sune 
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Mr. Chairman, I am ready at all times to advance along lines 
where we may render relief to the people against monopolies 
aud restraints of trade iu interstate commerce. I do not con- 
cede the doctrine that Cengress has any right to control the 
wiuter power of the land except in order to provide for naviga- 
tion. 

I do not concede the right of Congress to regulate in any way 
tlie prices of water power generated by the use of the streams. 
And, so far as that is concerned. I have heretofore expressed 
my views upon the question and filed them in this House. In 
connection with the very able Members of this House now 
connected with the Committee on Interstate and Foreign Com- 
merce, I have given my views on that subject; and whatever 
may be the clamor or the demand that we proceed and destroy 
all business of every kind and take away from the States the 
rights that have been conceded to them, I am not ready to 
yield to that public clamor now, nor do I expect hereafter to 
yield to it. 

Mr. FALCONER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Georgia yield to 
the gentleman from Washington? 

Mr. BARTLETT. If I have time; yes. 

Mr. FALCONER. I wanted to ask the gentleman if he 
thinks the natural resources in thé Western States, for in- 
stance, or any other Stzte. ought to be used for the benefit of 
the people of the whole United States? 

Mr. BARTLETT. Oh, I think the States have the right, 
where it is not public domain or land that belongs to the 
United States Government, to regulate the water power on that 
domain and the resources of it throngh State laws in the 
Stetes in which those resources are situated, and the States 
should not be interfered with by Congress, and I believe that 
Congress has not the right to interfere. I do not say that with 
regard to the Western States simply because the Western 
States have asserted that doctrine of late and have maintained 
it. I have asserted it as my doctrine with reference to the 
rights of every State. and that is the position that every man 
who hopes to see the perpetuity of our system of Government 
ought to take and stand upon. 

Mr. Chairman. I repent that this Committee on the Judi- 
ciary. after months of careful inquiry and patient study, deal- 
ing with the laws and decisions in the past, has brought into 
this Heuse a bill covering all the subjects that they have 
deemed it wise and proper to consider for the purpose of amend- 
ing the Sherman antitrust law. 

The CHAIRMAN. The time of the gentleman from Georgia 
hes expired, 

Mr. BARTLETT. My opinion is that in some phases we Lave 
gone too fer: but this, I venture to s»y, is a venture apon a sea 
of uneertainty which you can not fathom and can not sail upon. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, ' yield five minutes to the 
gentleman from California [Mr. Kent}. 

The CH‘*"“RMAN. The gentleman from California 
Kent] is recognized fo. five minutes. 

Mr. KENT. Mr. Chairman and gentlemen, if there is any 
possible excuse for putting into this bill a elause providing for 
equitable distribution of coal thes2 other sources of power and 
energy should without question be placed in equ:l position. 

Ido ot knew wh2ther or not this bill will be of service to the 
public. I am not sure but that these matters can be equally 
wel! handled under the common law or the vague Sherman law, 
which has been made mcre or less definite by court decisions. 
Fut the bill is here before us, and if we are going to recognize 
the evils of monopoly in the anthracite coal fields, and possibly 
some of the ott -r fields by this provision in section 3, we cer- 
trinly should recognize the necessity of controlling other forms 
of energy. In a little while we shal! clearly realize that the 
eontro!l of the mechanical energy of the Nation. -ither by the 
Nation or by the States on one side or by private and oftentimes 
greedy individnals on the other. means the welfare or the ruin 
of our prospects for greater equality of economic opportunity. 

Gentlemen have talked about bills emanating from other com- 
mittees. The bil! from the Committee on Interstate and Foreign 
Conmerce, referring to power on navigable waterways. is b»sed 
necessarily upon a regqnest for a concession from the Federal 
Government. To my nind, it is sadly inadequate. As conditions 
precedent to such grants there may be demanded. and should be 
demanded, regulation in the public interest. In the water-power 
bill. which the Committee on the Public Lands has reported, we 
bave worked on that theory and have fully protecter the public. 
We find that we can control the concession granted by and in 
the name of the Federal Government for the interest of the 
cousumers. But those sources of supply and those bilis do not 
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by any means include sufficient remedies against abu-e that are 
to be attempted by this bill. They are merely incidental to . 
present partial public ownership. In this bill we are legislating 
concerning property in private ownership in order to prevent 
trusts and monopolies, resultant in extortion by the improper 
use of so-called private property. all of which is only held by 
the power and the privilege qranted by organized society : and 
if we are to contro) monupoly of anything and prevent extortion 
under any cloak, we are bere and now foreed to control this 
water-power product in the interest of the public, whether situ- 
ate on public or private land. 

If we are going to demand equality of treatment in the oil 
and in the coal and gas business and in the other resources that 
furnish energy, the proper and only place where we can define 
such contro! is right bere and now in this bill. If this bill 
means anything looking toward trust and monoply regulation 
it certainly must take inte account the control of these most 
important items. [Applause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Washington [Mr. Bryan}. 

The CHAIRMAN. The gentleman from Washington [Mr, 
Bryan] is recognized for five minutes. 

Mr. BRYAN. Mr. Chairman, I am as heartily in favor of any 
law that will restrict the Water Power Trust, the General Elec- 
tric Co., or whatever you call it, as any man on the floor of this 
House. I believe in the public ownership of these utilities. [ 
believe in the cities and communities owning and operating 
them, and I believe in putting this Water Power Trust out of 
business and taking away its rights entirely. 

But under the present conditions these two forces are struc- 
gling for supremacy all over this country—the Water Power 
Trust and the public—in the various municipalities. The cities 
and larger municipalities come here, like the city of San Fran- 
cisco, and get a grant from Congress, such as the Hetch Hetchy, 
and then counties and States are going into that line of ac- 
tivity more or less, and there is a continual fight between those 
two contesting forces. To-day the trust is trying to absorb 
every witer power that it caa and prevent the municipalities 
from winning or from progressing along those lines. The mu- 
nicipalities have the right and power of eminent domain. They 
ca demand and take away from the trust, and they can de- 
mand and take away from any private owner of these water- 
power grants their rights, and ean appropriate them to the use 
of the municipalities and sell the current, sell the product of the 
water power at cost, without any profit whatever. 

But now we come to a provision that requires any owner of 
such a water power—a municipality, for instance. after it does 
go through the condemnition proceedings and gets possession 
of it—to sell the product to any concern that comes along and 

yants to buy. We boast that our cities are able to sell this 
current cheap, and they are so able. They reduce the price con- 
tinually. And so when the trust comes along rnd says, “I will 
pay you more than you are getting now for the current pro- 
duced by this water right; I will pay you twice what you are 
getting’; and the city says, “No; I will net sell it te you.” 
The Water Power Trust says, “ By this bill ef Congress you are 
compelled to sell it to me, and you can not refuse to sel! it to 
me.” Thus one of the effects of the bill would be to give the 
General Electric Co. and the Water Power Trust of this country 
that which is superior to the right of eminent domain against 
the municipalities of this land. It would be to give those 
people the right to take away from us. whenever they wanted to, 
those utilities by buying the entire product of the plant we had 
acquired. 

I am willing to have a law of this kind passed if it provides 
that ne such Yefusal to sell shall be permitted when in restraint 
of trade, and let it be determined whether or not each par- 
ticular case is in restraint of trade. Let each case stand on its 
merits when the time comes; but I am opposed to putting into 
the law a provision that gives to any set of men the absolute, 
unequivocal right to buy in small or in wholesale quantities the 
rights that the cities of this land have acquired by all the foil 
aud trouble incident to the acquirement of these utilities. These 
private individuals have the cashin bank. They can draw their 
checks for $500,000 or $1.000.000 and say, “ Here is the money.” 
The cities can not do that. The cities have to flout bonds; they 
are hampered in every way about getting the money. so that the 
General Electric Co. could go to any city at any time and svy, 
“Here, I want to buy your plant. You are competing, and we 
want your plant or the product of your plant. We have out 
there a competing plant. I will give you 25 per cent more than 
you are naking now. Will you refuse?” The city would sy, 
“Yes, indeed, we refuse.” Then they will produce this lw 
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which says that it shall be unlawful for the owner or operator 
of any such utility to refuse. 

Mr. SUMNERS. Does the gentleman contend that a private 
corporation can exercise the right of eminent domain against 
a municipal corporation? 

Mr. BRYAN. Of course I do not. It can not do it; but you 
put this law on the statute book, and any corporation, firm, indi- 
vidual, company, or concern can go and take the product of a 
public utility away from a city merely by offering to buy and 
tendering the cash, and the city can not refuse; it is absolutely 
prohibited. The trust could go and get a court order compelling 
the city to deliver, and if they did not deliver, the mayor and 
council would go to jail. ‘The corporations will not get the 
right of eminent domain, but they will get a power superior to 
it. If the cities of this country could go to a private cor- 
poration and say, “Here, we want to buy your plant, and 
here is the money for it, you have got to sell it to us,” that 
would be an eusy way of getting it; but they can not do that. 
They have got to go into the courts and have long procedure, 
and the delays incident to the exercise of the power of eminent 
domain before they get it; but here you want to fix it so that 
the General Electric Co. can come and say, “ Here, we want this. 
Here is the money, and you must sell it to us.” The little city 
of Bremerton has just voted on the proposition of buying the 
electrie lighting plant. I do not know how the election went, 
but I think they will buy it. But in the meantime, under such 
a law as this, a private concern could exercise the right of 
buying up the product of that light plant after the city acquired 
it, and then they could raise the rates on the people. Let the 
people alone in this country and in a few years cities and towns 
will not be pestered by Boston financiers who are attempting 
to monopolize all the traction companies and other public 
utilities. 

Mr. DAVENPORT. Mr. Chairman and gentlemen of the com- 
mittee, 1 confess I am not as much interested in that part of 
the xmendment offered by my colleague from Oklahoma [Mr. 
Ferris], which relates to water power, as I am in that part 
of the amendment which relates to oil and “gas. The State 
which I have the honor to represent in part is one of the 
largest oil-producing States in the Union, and yet new oil 
fields in Oklahoma are being brought in every few months. The 
independent producers and refiners in Oklahoma are without 
the proper protection from the pipe-line companies, owned or 
controlled by the Standard Oil Co. or its subsidiaries, one of 
the greatest monopolies to-day in the United States. The pro- 
vision of this amendment relating to oil and gas is not broad 
enough to furnish all the relief necessary to aid the independent 
producers in the oil fields in Oklahoma, but it will be a start in 
the right direction, and I am anxious to see the amendment 
adopted, or a similar amendment, that will require the sellers 
of oil and its by-products to treat all customers fairly and to 
sell to all alike. I want to see the law so drafted that the 
pipe-line companies may be prohibited from engaging in the 
production of oil. If we can so draft the law as to prevent 
owners of pipe lines from engaging in the production in com- 
petition with the other producers, then we will have accom- 
plished what is necessary to prevent monopoly in the oil fields 
by the pipe-line owners. Without assigning any reason and 
with no visible condition to cause a reduction the Standard Oi! 
Co. and its subsidiaries, the Prairie Oil & Gas Co., began to 
reduce the price of crude oil in the Oklahoma fields and reduce 
the price from $1.05 per barrel in the Healdton field to 50 cents 
per barrel, and in the other fields in Oklaboma from $1.05 te 75 
cents per barrel. The situation in the Oklahoma field is anom- 
alous and seems to be growing worse daily, and the questien is, 
What remedy is the proper one to enact into law so as to give 
the people who are producing oi! and gas in Oklahoma the 
protection that they are entitled to? 

I do not think the amendment that was incorporated in this 
Section on yesterday is sufliciently broad to control those en 
gauged in the transportation and selling of both crude and re- 
fined oil. I am specially interested in the oil proposition, be- 
cause my State produces one-third of the output of oil to-day 
in the United States and almost 65 per cent of the refinable oil 
in the United States, and we are in a very peculiar condition in 
Oklahoma with reference to the production, transportation, and 
Sale of oil. The independent producers of Oklahoma are abse- 
lutely at the mercy of the pipe-line companies as the purchasers 
of their oil. It was suggested to me awhile ago by the gentle- 
man from Arkansas [Mr. FLoyp] that it was an intrastate ques- 
tion. I say it is not an intrastate question. We can regulate 
the sale and control of the product as long as we can consign 
it to points in the State; but we can only handle it to the State 
line, and then when it comes to a question of getting a market 





and transporting the oil and selling it beyond the State line 
it becomes an interstate proposition, and the pipe-line comp nies 
are to-day trying and doing everything they can to choke out 
the independent oil producer in Oklahoma and compel him to 
sell his product for anything that they choose to give him. 
Three months ago crude oil was selling in the Oklahoma fields 
at $1.05 a barrel, 

The statement I am including in my remarks will show the 
production of oil from 1850 down to and including 1912. It 
may be claimed by some that supply and demand regulate the 
price of crude oil and that dhe reason for reducing ‘the oil to 
the price it had been reduced by the pipe-line companies in Okla- 
homa is because of the quantity of oil they have on hand and 
the market for the sale of the same and its products. I do not 
believe this contention to be correct, nor do I believe the facts 
surrounding the transactions in the mid-continent oil field will 
bear out such a theory. It is indisputable that the pipe-line 
companies and the Standard Oil Co. are not developers of oil 
fields, but that the oil field is developed by the independent pro- 
ducer, who seeks out a location where he believes oil is to be 
found and spends his hard-earned money in developing the field. 
It is true that the moment the independent producer develops 
oil in a locality the great oil monopoly or one of its branches 
immediately rush into the field, through its paid employees, and 
begin to take leases and will, if possible, give a higher bouus for 
a lease than the independent men can possibly pay. Not only 
that, it is the history of the oil monopoly, so far as I have been 
able to observe it, that it will raise the price of oil and encour- 
age development until an oil field is well developed and until 
the independent producers have invested heavily in production 
and development, and then it has been the experience of inde- 
pedent producers that the oil monopoly will reduce the price of 
oil for the purpose of forcing out the independent producer and 
compelling him to sell his product to the controllers of the pipe 
lines or the oil monopolies operating in the field. Another con- 
dition that is very detrimental to the independent producer and 
the independent refiners of oil is the fact that the pipe-line com- 
panies, or those who control the pipe-line companies, as soon as 
a field is developed, immediately begin to secure leases and be- 
come producers in competition with the independent producers 
and will develop the property belonging to those who control 
the pipe line in such a way as to force the independent producer 
to expend great sums of money in development to protect his 
line; that is, the pipe-line company. or those who own the pipe- 
line stock, will secure a lense adjoining a lease belonging to an 
independent producer and wil! immediately develop their prop- 
erty by drilling wells along the line of the lease of the independ- 
ent producer, and this forces the independent producer to drill 
his property or to permit the pipeline company or the parties 
owning the lease with whom they are operating to drain bis 
land through their wells. Such manipulation of oil leases in the 
oil field as I have just spoken of is largely responsible for the 
bankruptcy of many Independent producers and works a bard- 
Ship and disadvantage to all of the independent producers and 
damages them very materially in their properties. 

The relief needed by the independent oil producers and the 
refiners in the way of legislation is a law that will beyond 
question make .the pipe-line companies common carriers and 
prohibit a pipe-line company or anyone who is owner of the 
stock in a pipe-line company from engaging in or being inter- 
ested in the production of crude oil in a field where the pi 
line company that he owns or is interested in enters the 
field for the purpose of transporting oil from one place in a 
Staite to another place in said State or from one State to 
another, No common carrier should be interested in the pro- 
duction of the product it is carrying to the extent that it 
should be permitted to discriminate against those who are pro- 
ducing, by carrying its own product and refuse to carry th 
product of others. I want to see the oil Industry prospe1 
[ want to see men who invest their money make a profit 
I do not desire to see one class of men engaged in an 
aud manipulate it in a way as to rob another class of wen who 
are in a legitimate business for legitimate profit. 


pipe- 


ind ry 


lf the wells in the Oklahoma fields were permitted to run 
their full capacity, it would be 225.000 barrels a day: the reduc- 
tion of 30 cents per barrel amounts to $67,500 a day that is 


being taken from the people of Okluhoma; less than what they 
were receiving three months ago. 


as 
PRODUCTION AND VALUES OF PETBOLZUM IN THE UNITED STATES. 


In the following exhibit wil! be found fhe productien of petroleum 
in the United States since the birth of the industry in 1859 to the close 
of the year 1912, together with the daily average production and daily 
average value. Also the conibined production and combined value 
through the series of years. Compiled by W. M. Dunham, Tulsa, Okla., 
from the records of the United States Geological Survey. 
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Production and value of petroleum in the United States, 1859-1912. 
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The CHAIRMAN. The time of the gentleman has expired 
Mr. WEBB. I yield to the gentleman one minute more, in 
order to ask him a question. 


whe 


seems to be something of an expert on this oil question, 


ind who is just as insistent that oil be included in this section | 


as tl] 


e gentleman from Oklahoma is, offered an amendment 
which the committee aecepted, so that the section would read 
that it shall be unlawful for the owner or operator of any mine | 
or natural mineral deposit to refuse arbitrarily to sell. The 


gentleman from Ohio {|Mr. Baturick], with his expert knowl- | 


edge, assured the committee that “natural mineral deposit” 
) 


included oil. 

Mr. DAVENPORT. TI hope the gentleman is correct. I have 
not run down the definition of “ natural minera! deposit” suffi- 
ciently to say whether or not that is technically correct. I hope 
it is. I am in doubt, and I think the Geological Survey is in 
doubt upon that question. 

Mr. WEBB. Mr. Chairman, I yield four minutes to the gen 
tleman from California [Mr. Raker]. 

Mr. RAKER. Mr. Chairman and gentlemen of the committee, 
I am in favor of the Ferris amendment. Having determined 
that it shall be unlawful for one operator to dispose of the 
product of his mine to one and refuse it to another, which is 
intended unquestionably to mean coal, there can be no question 
why the operator of the oil well should not come under the 
same category as the mine owner. It is for the same purpose, 


used in the same way, and if one should be controlled the 
other should. There is no distinction to be made in regard to 
gas. The committee has fully and thoroughly gone into this 


subject and determined that this legislation is necessary in re- 
gard to coal mines. Now, it is not a question of going into the 


I wish to state to the gentieman | 
from Oklahoma that the gentleman from Ohio [Mr. BatrnuricKk], | 


| natural features as to oil and gas: it is only a question for the 
| determination by the House whether or not they should apply 

the same rule to oil and gas as they apply to coal; and to the 
question of hydroelectric power, which is the fourth subject, it 
} is the same as the other three. 

The committee has determined that it should regulate the 
question of coal. The question of the conservation or the non 
| conservation, whether a man should have the right to build a 
| reservoir on the public domain, what should be the rules of the 
Government in regard to it, how much he should pay, whether 
or not navigable or nonnavigable streams should be regulated, 
| whether or not the bill as prepared by the Committee on In 
terstate and Foreign Commerce should be passed, whether or 
not the bill of the Public Lands Committee should be passed, 
has nothing to do with this question. Having once determined 
the right. having once entered into fnterstate trade, can there be 
;} any reason why you should regulate the man that handles the 
coal, and should not control the one that deals in oi! or 
that covers all the various industries as coal, and the same wy 
in regard to hydroelectric energy that is distributed? 

It does not matter what the Government is going to do on 
navigable streams nor as to the method regulating it, nor does 
it apply to the nonnavigable streams on the public domain. 
All those things will be disposed of by proper legislation, and 
in due time—and that will be at this session of Congress. But 
the point is that having once determined the right, the man 
entering into business in distributing hydroelectric energy, in 
distributing oil and distributing gas, should be placed on the 

same basis, under the same rules and restrictions, as the man 
who is dealing in coal. The question suggested by one gentle- 
man opposed to this amendment that a man can go out and 


| buy out these dealers or distributors of gas and electric energy 
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is all 
tended only for the purpose, as I have stated—that when you 
have a supply of bydroelectric energy, if he is supplying it to 
any particular loeality, then he must supply it to the adjoining 
city or the adjoining party who desires to have it for mining 
or milling purposes. You could not buy the whole plant. It 
is only a question of saying that A and B shall be equally 
treated; that they shall be permitted to buy at the same price; 
not that you can go in and say, “ Mr. A, I want to buy you out, 
and you will be cempe!led to sell or else come under a penalty.” 
J] therefore trust thet the committee will adopt the amendment 
offered by the gentlemen from Oklaboma. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Texas [Mr. Bra.r}. 

Mr. BEALL of Texas. Mr. Chairman, the committee in fram- 
ing this bill attempted to reach certain evil practices connected 
with the conduct of business in this country and at the same 
time sought just as few restrictions as possible consistent with 
re:iching the recognized evils. 

In the conduct of business in this country it has always been 
recognized thet a man should have a right to select his own 
customers, and the committee in this bili specifically prescribe 
thet that right shall remain with the man who is proposing to 
do business. But the question came up that with respect to cer- 
tain natural products there had been abuses of such a char- 
acter that some regulation was demanded. So the committee 
put into this bill the provision that the man who engaged in 
commerce who owned mines and handled the product of the 
mine should not have this right, ordinarily given a man who is 
engnzel in business, to select bis own customers, but that he 
should be compelled to sel] that product to anyone who applied 
to him for purch»se; in other words, that he shuuld not have 
the arbitrary right to refuse to sell. 

Mr. RAKER. Will the gentleman yield? 

Mr. BEALL of Texas. I will 

Mr. RAKER. A man, on the one hand, operating a coal mine 
and the other a gs well—cun there be any distinction between 

Mr. BEALL of Texas. As I understand it, the bill as it stands 

Mr. BEALL of Texas, 
now bas been broadened so that there is no question but that 
it includes not only the product of the mines, but also the pred- 
uct ef the gus and oil wells. Those are great natural products. 
Now, gentlemen say because you include coal you ought to in- 
clude gus and oil. Very well: we have done that. Now they 
suy, having included the natural products, you must go a step 
further and include all the instrumentalities that are used for 
the distribution and use of the natural products. The gentle- 
nun from Oklahoma suys you must include the pipe lines. If 
they are pipe lines operating wholly within the State of Ok!a- 
homa, they are within and under the control of the State of 
Okinboma. If they are pipe lines operating in interstate busi- 
ness, they are all under the control of the Interstate Commerce 
Commission, placed there by Congress. Whatever regulation 
bwy necessury for the control of pipe lines Congress has 
alrendy authorized and empowered the Interstate Commerce 
Covunission to provide. 

Now, gentlemen go further and say that you ought to include 
not only these vatural products but those things that are manu- 
factured out of the natural products. the refined oil; you ought 
to incinde not only water power but electric energy that is 
developed from water power. You see that there is a pro- 
gressive demand and that there is no end to it. If you eughbt 
to include electric lines because electricity is developed by 
water power, then you ought to include steam, because steam 
comes from coal. 

Mr. FERRIS. They are already controlled. 

Mr. BEALL of Texas. And you onght to include the mannu- 
factured products of the factory, because they are manufac- 
tured by a power which is generated by steam that comes from 
coil, that comes out of one of these mines, and so on and on. 
This committee, as I said in the beginning, attempted in this 
bill not to cover the whole universe, not to cover or attempt 
to correct every conceivable evil that might arise in connection 
with doing business in this country, but it sought to reeeb cer- 
tain recognized. well<efined evils, to bring them under the inhi- 
bit on of the law, to apply the corrective power of the law to 


be 


these specitie things, and it is my judgment that you will have 


f much more effective law, a much simpler law, a much better 
law, if you will limit the provisions of this bill to universally 
recognized evils, correcting them, and when you have done that 
I think the country will be willing to approve your efforts. 

The CHAIRMAN. ‘The time of the gentleman from Texas 
has expired. 


Mr. WEBB. Mr. Chairman, I yield three minutes to the 


gentleman from Oklahoma [Mr. Carrer], 


moonshine of the worst kind, because this bill is 


SR 


As I understand it. the bil) as it stands | 


Mr. CARTER. Mr. Chairman, I am very glad to know that 
my friend from Texas [Mr. BeaLL] wants to confine the opera- 
tions of this bill to some specific injustice, for there is no busi- 
ness under heaven's canopy that has been the subject of such 
oppression and mistreatment as has fallen to the lot of the 
independent oil producers in Oklahoma. We have in that State 
five pipe-line companies, all owned or controlled, it is asserted, 
by the Standard Oil Co. These oil companies. it seems. in order 
to evade responsibilities as common carriers refuse to ship the 
oil of the independent producers, but buy it at their own price. 
They have the independent people completely at their mercy 
and can purchase oil at their own price, for they make of them- 
selves exclusive purchasers when they refuse transportation of 
the product of any other person. Having a monopoly of trans- 
portation facilities they can and do fix the price of oil as best 


suits their convenience. This is net the worst. If the pipe-line 
companies would only take the oi! production at their own price, 
the independent producers might be able to exist: but it Is 


asserted by the independent producers—and I believe it to be a 
fact—that the pipe-line companies will not give independent 
producers a fair distribution in transportation. 

‘rhe oil of the independent producers is flatly refused at any 
price unti) the preduction owned by the pipeline companies is 
taken care of. This is the worct monopoly on the face of the 


earth. It is worse than monopoly; it is lareeny, for the pipe- 
line companies themselves, mind you, are producers of oi! and 
own leases and titles to land right adjacent to that of the 
independent producers. I say larceny, because when they 
refuse te take the product of the independent operator they 
Simply draw the oil from his lund beneath the surfoece and 
produce it from their own wells, so thot within a few yeors 


the independent producer finds his profitable oil well con- 
verted into a “ duster.” 

I want to call your attention to the Healdton field in my 
home county. This Healdton field was brought in about eight 
or nine months ago, and arrangements were made with pipe- 
line companies tu teke eure of the production at $1.05 per 


barrel, and the pipe-line companies continued to take this proe- 
duct at $1.05 per barrel until 60 or 90 days ago. Then within 
30 days different cuts in price were made by pipe lines. who are 
the only purchasers, and who buve a complete monopoly of the 
field, until oil to-day in this field is only worth 50 cents per bar- 
rel. The Healdton producers when they were induced to de- 
velop that field were first led to believe that they would have 
no difficulty in getting pipe lines to take all the oil they could 
produce. At different times restrictions in the amount tr: 
ported have been made until now the pipe-line companies refuse 
to carry over 8,000 barrels per day. and I see by the papers 
that one of the many wells in this field is new producing 6.000 
barrels per day. So that the pipe-line companies really will 
take only 2,000 barre!s more than the preduction of the largest 
well. A cut in price within 30 days from $1.05 to 50 cents and 
a reduction of the amount purchased from perhaps 20.000 to 
6.000 is the deplorable condition that the small operators in 
this field are up against. 

Mr. BEALL of Texas. How can we reach that by this law? 
How can we compe! a man to buy? 


uS- 


Mr. CARTER. Oh, Mr. Chairman, the gentleman had five 
minutes and I wanted to interrupt some of the st:tements mae 
by him very bedly, but I did net do it op account of the short 
time he hud. and I hope he will now let me continue. 

This amendment may not rench that specific point, and I 
believe it cam be improved upon, but as has been sald by the 
gentleman from Oklxhoma [{[Mr. Freres} mest of thet can all 


be trashed out either by the Senate or in conference, so that our 
people will get some relief. 

My friend from Texas |[Mr. Brat] asserted that pipe lines 
had all been tuken eare of by Congress. I would like to know 
when that was done. I also want to enll the gentleman's 
tention to the fuet that the decision of the Commerce 
held that pipe lines were not even commen carriers, and for 
this reason our small operators in the past have been unable to 
get them to take any part of their product at any price, not 


uf- 


Courgt 


even at 50 cents per barrel. If the Supreme Court of the 
United States should reverse the Commerce Court and declire 
these lines to be common earriers. that would give considerable 
relief. but what should be done is to divorce production from 
transportation. Pipe lines orght net to be permitted to own 


oil deposits, for whenever they do you will plrce all other op- 
erators completely at the merey of the pipe lines and 
them to rob them of all their own oil, as I have already st 
by drawing it off through the wells of the pipe line company 
You have a bill here to supplement existing laws aguinst un- 
lawful restraints and monopolies and other purposes. You are 
providing for relief from monopolistic cppression along other 
lines, On what ground, then, do you refuse to assist the sniall 
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independent oil operators in the State of Oklahoma and other 
oil-producing States? 

The CHAIRMAN, 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. Ketry]. 

Mr. KELLY of Pennsylvania. Mr. Chairman, the logic of the 
gentleman from Texas [Mr. BEALL] seems to be that an evil 
must grow intolerable before it should be dealt with by legisla- 
tion. ‘That is hardly the end and aim of this legislation, if it 
is to protect the people against the evils of monopoly. I hope 
that this amendment of the gentleman from Oklahoma [Mr. 
Ferris} will be adopted, because without it this bill will not 
touch one of the mightiest potential monopolies in this Nation. 
Charles Steinmetz, consulting engineer of the General Electric 
Co., made a statement recently in which he pointed out the 
possibilities of water-power development, and said that in a few 
years not a running stream of water would be found in the 
country but that the water would be stored in reservoirs and 
dams to furnish power to be used for every routine duty of the 
household, as well as for transportation. 

The General Electric Co, at the present time owns 35 per cent 
of the developed water power of the Nation, and will become 
one of the main monopolists of the Nation if this monopoly is 
to be permitted to continue. Without such a provision as this 
nmendment of the gentleman from Oklahoma, it seems to me, 
this antimonopoly measure would be as bad as the tragedy of 
Hamlet with Hamlet left out, because the railroad monopoly, 
the United States Steel Trust, and other monopolies will be as 
nothing compared to the menacing possibilities of the water- 
power monopoly of this Nation, unless action be taken in time. 

We have heard from the gentleman from Georgia [Mr. Bart- 
reTT] of the sanctity of State rights and that such sacred rights 
must not be desecrated. I want to say, Mr. Chairman, that the 
State rights theory has passed its day and we are not solving 
ritional problems by piecemeal and by fractions in this year of 
1914. Here is a problem, national in scope, that touches the 
people of the United States, and this amendment should have 
the support of every Member of the House who believes that the 
people of the Nation make up an entity and that a State can 
not be expected to solve a national problem such as the water- 
power monopoly, which concerns every man and woman and 
child of the United States. 

President Roosevelt in his message in 1908 called attention to 
the fact that the water monopoly threatened to become one 
which would interfere with the rights of every American citizen. 
In his message of February 26 of that year he said: 

Among these monopolies, as the report of the commission points out, 
there is no other which threatens, or has ever threatened, such intoler- 
able interference with the daily life of the people as the consolidation of 
companies controlling water power. 

Must we wait until this “intolerable interference with the 
daily life of the people” becomes an accomplished fact before 
dealing with it? Surely we have seen enough of that kird of 
let-alone policy, which has resulted in a brood of marauding 
monopolies, to convince us that an ounce of prevention is worth 
a pound of cure. 

I would call your attention, further, to the recent report of 
the Inland Waterways Commission, which contains the follow- 
ing statement: 

Wherever water is now or will hereafter become the chief source of 


power, the monopolization of electricity produced from running streams 
involves monopoly of power for the transportation of freight and pas- 


The time of the gentleman from Oklahoma 


sengers, for manufacturing, and for supplying light, heat, and other | 
domestic, agricultural, and municipal necessities, to such an extent that 
unless regulated it will entail monopolistic control of the daily life of 


our people in an unprecedented degree. 

The Nation must act if we are to prevent special-privilege 
control of the sources of power and its production and distribu- 
tion. Here is an opportunity to do something now, and I hope 
that this House will show its appreciation of the value of this 
great asset of the American people. If the section means any- 
thing, this amendment will reach the question of water power, 
the basis of the greatest monopoly possibility in the Nation. 
That is the demand of to-day—not to wait until intolerable 
evils have grown up, but to guard against conditions which 
may become intolerable in the future. [Applause.] 

Mr. WEBB. May I inquire of the gentleman from Minne- 
sota how much more time he desires to use on this amendment? 

Mr. MONDELL. Mr. Chairman, I desire to offer a substitute 
for this amendment. 

The CHAIRMAN. The Clerk will report the substitute. 

The Clerk read as follows: 

Page 21, line 17, strike out all after the word “mine,” all of lines 
18 and 19 down to and including the word “commerce,” and insert 
in lieu thereof the following: “ Oil or gas well or water-power plant, or 


anyone controlling the products of mines, oil or gas wells, or water- 
power plants to discriminate in price or otherrise as between persons 





or places for a like product delivered under similar terms and condi- 
tions, or.” 


Mr. FERRIS. Mr, Chairman, I raise the point of order that 
an agreement was made in regard to a division of time on this 
one amendment and that the amendment of the gentleman is 
not in order until this amendment is disposed of. 

The CHAIRMAN. The Chair does not understand there was 
any agreement in regard to the limit of time on any amend- 
ment, but there was an hour and 30 minutes limit put upon 
the section and all amendments. 

Mr. FERRIS. I did not understand it that way. 

The CHAIRMAN. That was the agreement as the Chair 
understood. 

Mr. FERRIS. That does not preclude the offering of addi- 
tional amendments? 

The CHAIRMAN, Oh, no. 

Mr. MANN. It does not preclude the offering of amendments, 
but it precludes debate on them, except within the time limit 
set. 

Mr. FERRIS. 
in debate? 

Mr. MANN. It will not be all consumed on this amendment, 
I will say to the gentleman. 

Mr. FERRIS. I want to offer some other amendments. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Wyoming. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Wyoming [Mr. Monpetr]. 

Mr. MONDELL. Mr. Chairman, the committee, in reporting 
this bill, intended to compel miner operators, and those con- 
trolling mine products, to sell their products to whoever made 
a reasonable offer for them. That is undoubtedly the intent of 
the provision. Unfortunately it is not happily stated, and if 
the paragraph were adopted as it is in the bill it would take the 
courts the next 20 years to determine what constitutes an 
arbitrary refusal to sell a product. What we ought to do, if we 
are going to legislate on this matter of the sale of products at 
all, is to say that there shall be no discrimination as between 
persons and places in the sale of products delivered under 
similar terms and conditions. That sort of a provision will 
meet the evil we seek to meet, the evil under which the owners 
of mines, the owners of oil wells and gas wells, the owners of 
water-power plants sometimes refuse to sell to any except those 
with whom they have made contracts. It would take the courts 
a good long time to decide whether such a refusal was an 
arbitrary one if it were not an outright refusal, but an offer 
to sell at an impossible price and under conditions of delivery 
to which a person seeking to purchase could not accommodi:te 
himself. 


Suppose the hour and a half is all consumed 


Mr. AUSTIN. May I ask the gentleman a question? 
Mr. MONDELL. Yes. 
Mr. AUSTIN. Under the gentleman’s amendment would a 


coal operator be compelled to sell 10 tons of coal at the same 
price as he sold 1,000 tons of coal? 

Mr. MONDELL. The gentleman is a good judge of the 
English language, and he knows that under my amendment he 
would not be required to do it; he would be required to sell a 
like product under similar terms and conditions of delivery and 
in like quantities for the same price. In other words, he would 
be compelled to sell to Jones, if he had it for sale, the same 
amount of coal in the same quantity and under the same terms 
of delivery at the price at which he sold to Brown. 

Mr. AUSTIN. How does the gentleman interpret the original 
provision of section 3 on that point? 

Mr. MONDELL. It is impossible for anyone to interpret it. 
As a matter of fact, the point I am attempting to make is not 
directly treated in section 3. All that section 3 says is that there 
shall not be an arbitrary refusal to sell. What is an arbitrary 
refusal to sell? And is there a gentleman here who can ven- 
ture, or will venture, a guess as to what the courts might sy 
constituted an arbitrary refusal to sell? I have intended in 
my amendment to cover the ground covered by the amendment 
of the gentleman from Oklahoma, and in addition to that I 
have attempted to define what it is that we seek to prohibit; 
that is, the refusal to sell the same product under similar terins 
and conditions of delivery at the same price to all who may 
seek to buy. 

Mr. WEBB. Will the gentleman permit an interruption? 

Mr. MONDELL. I will. f 

Mr. WEBB. We intended to cover that very proposition in 
section 2 of the bill. Section 3 goes a little further, because we 
are dealing with products of the mine. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, this is the first time I have 
had an opportunity to address the committee since the trust 





1914. 





bills have been before the House, and I ask that I may have five 
minutes additional. 

The CHAIRMAN. The Chair will state to the gentleman that 
the committee has limited the time for debate. Does the 
centieman ask unanimous consent? 

Mr. MONDELL. I do. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
nious consent that he may be allowed five minutes additional, 
not to be taken out of the time limited by the committee. 

Mr. WEBB. Can not the gentleman from Minnesota yield the 
gentleman more time? 

Mr. VOLSTEAD. I am not able to give it. 

Mr. WEBB. Iam sorry we have not the time. I had to cut 
a gentleman down to three minutes to whom I had promised 
five minutes. 

Mr. MONDELL. The gentleman is aware of the fact that 
owing to other duties it has been impossible for me to be on the 
floor during this discussion, and I have up to this time had no 
time. Of course, if the gentleman does not care to have me use 
five minutes, he can object. 

The CHAIRMAN. Is there objection to the request of the 


gentieman from Wyoming? [After a pause.] The Chair hears 
none. 

Mr. MONDELL. Mr. Chairman, my opinion is that there is a 
real evil that we must meet. There has been a great deal of 


complaint throughout the country of the high price of bitumi- 
nous and anthracite coals in many localities. When you come 
to investigate that question in its relation to bituminous coals 
you find this to be the fact, that bituminous coals are sold at 
the pit mouth nll over the country under the keenest competi- 
ition and at low prices—at prices so low that it is difficult, 
owing to the competition, for the operator to make proper provi- 
sion for safety in the mines. S3ut before the coal reaches the 
consumer it has gone through processes of contract under which 
the consumer is compelled to pay in many instances an out- 
rageous price. If we prohibit the refusal to sell to anyone who 
seeks to purchase, and do it in an equitable way, as provided 
by my amendment, we will, I believe, relieve a situation which 
is acute and intolerable in many parts of the country. 

Gentlemen have referred to oil and water power. My motion 
is that, while the amendment would be useful and valuable with 
regard to oil and water power, it is of even more importance 
with regard to bituminous coal. It may be exceedingiy im- 
portant with regard to the sale and distribution of water power. 
While we are legislating on this subject we should make it very 
clear and definite what it is that we prohibit. My amendment, 
reading it with the balance of the section, is that it shall be 
unlawful for the owner or operator of any mine, oil or gas well, 
or water-power plant, or anyone controlling the products of 
these mines or wells or plants, to discriminate in price or other- 
wise between persons and places for a like product delivered 
under similar terms and conditions. And then it shall be 
unlawful for them to arbitrarily refuse to sell. My amendment 
definitely states what it is we prohibit, and the courts will then 
have no difficulty in determining what constitutes an arbitrary 
refusal to sell. 

Mr. LEVY. Will my colleague allow me? 

Mr. MONDELL. In just a moment. Without a provision of 
this kind it will be utterly impossible for the courts to deter- 
mine. An operator may offer to sell at a price far above what 
he is receiving from others. He may offer to sell under impos- 
sible conditions of delivery. He may agree to sell quantities in 
excess of the needs of the purchaser, and the courts wil] have 
no sort of guide without some language such as I suggest as to 
what constitutes arbitrary refusal to sell. If my amendment is 
adopted, then we shall have prohibited discrimination as be- 
tween persons and places for like quantities under similar 
terms and conditions, and the courts will be able to determine 
in each individual case whether the law has been violated. 

I yield now to the gentleman from New York. 

Mr. LEVY. I would like to ask the gentleman if he does not 
consider the United States acted arbitrarily in Alaska in refus- 
ing to sell coal lands or opening them up? 

Mr. MONDELL. Oh, yes. 
(department may have done wrong, there fs no reason why in 
egislating now on this matter we should not do our duty. I 
(lo not fear the effect upon legitimate operation of legislation of 
this character when it is properly drawn and clearly defines its 
purpose. Such a provision as this was contained in a bill for 
the leasing of coal lands in Alaska, which I introduced several 
years ago, and which should have become a law. Such a provi- 
sion is contained in two bills which I have introduced at this 
session of Congress for the leasing of coal and oil and gas lands. 


an CHAIRMAN. The time of the gentleman has again ex- 
pired, 
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Mr. LINTHICUM. Mr. Chairman, I ask that the gentieman’s 
time be extended for half a minute. 

The CHAIRMAN. The gentleman from Mavyland [Mr. Lrvx- 
THICUM] asks unanimous consent that the gentleman be allowed 
half a minute additional. Is there objection? 

Mr. MANN. Well, I will have to object to that. 

The CHAIRMAN, Objection is heard. \The question is on the 
amendment—— 

Mr. WEBB. Mr. Chairman, I yield three minutes to the gen- 
tleman from Mississippi [Mr. Harrison}. 

Mr. HARRISON. Mr. Chairman, this amendment enlarges 
the present section of the bill by proposing to include in it 
coal, gas, oil, and hydroelectric energy. ‘The amendment 
adopted to the section on yesterday, which was offered by the 
gentleman from Ohio [Mr. Baturick], included minera! 
posits. It seems to be conceded that coal and oil and gas are 
included in the words “ mine or mineral deposits,” and I shall 
therefore confine my remarks to the question of hydroelectric 
power. In my opinion, there is no question before the Ameri- 
can people that is quite so large and important as the reguia- 
tion and control of water-power corporations and monopolies 
throughout the country, and I concede to no Member here a 
more progressive spirit in that direction than I entertain. I 
believe it is such a large question that more consideration 
should be given to it than the few minutes’ discussion that we 
have had here in the House on this section. It is so large and 
important that three committees of this House have been work- 
ing on it for many months. This amendment carelessly 
drawn. There is even a variance of opinion between th 
Members of the House who advocate the amendment, not only 
in the meaning of it but the effect of it. You can not legislate 
intelligently on so important a matter in an hour and a 
consideration. 

There is now on the calendar of this House a bill reported 
out of the Committee on Interstate and Foreign Commerce that 
deals with this question intelligently. I believe it will be called 
up for consideration and passage before the House adjourns. 
There has also been reported by a subcommittee to the full 
Committee on Foreign Affairs a bill dealing with the question 


de- 


is 


se 


halt’s 


of hydroelectric energy developed at Niagara Falls. That bill 
will be reported to the House shortly. There is now on the 


calendar a bill that deals with the question of hydroelectric 
energy generated from water power on the public lands of the 
country, reported out of the committee over which the author 
of this amendment, the distinguished gentleman from Okla- 
homa [Mr. Ferris], presides. These bills deal with this ques- 
tion in all its phases, and will give all the Members of the House 
an opportunity to express their views, so that we can really 
get at the very milk in the coconut of this question. And it 
seems to me, Mr. Chairman, that we ought not now to pass this 
amendment that deals with it in a loose-shod kind of a 
and does not give the relief that is really needed. 

The question that actually confronts us is not, so far as 
respects hydroelectric energy, that water power companies will 
not sell their hydroelectric energy to other concerns or people. 
and thereby create a monopoly, but the important question, so 
far as concerns water power, is that these companies charge 
too much for their current and they are not answerable. so 
far as service is concerned, to the Interstate Commerce Com- 
mission of the United States or the public service commissions 
of the various States. 

Mr. MONDELL. Will the gentleman yield? 

Mr. HARRISON. I can not yield now; 
minutes. 


That is quite a different proposition from that which would 
apply to coal and to mines, because the mines and mineral 
products of the country have been gobbled up and controlled by 
a few companies to that extent that the owners of them will 
not sell their products so that the people can be benefited. They 
are withheld from the market for various reasons. The greatest 
trouble with the water-power companies is service and rates. 
Let us wait and pass such water-power legislation 
deal with the question fully, completely, and 
[Applause. ] 

The CHAIRMAN. 
sippi has expired. 

The question is on the amendment offered by the gentle- 
man from Wyoming [Mr. MoNpDELL] as a substitute to the 
amendment offered by the gentleman from Oklahoma | Mr. 
Ferris]. 

The question was taken, and the Chair announced that the 
noes seenied to have it. 

Mr. MONDELL. Division, Mr. Chairman. 

The committee divided, and there were—ayes 39, noes 45. 

So the substitute was rejected. 


way 


I have but three 


will 
intelligently, 


as 


The time of the gentleman from Missis- 








CONGRESSIONAL 


The CHAIRMAN. ‘The question recurs on the amendment 
offered by the gentleman from Oklaboma [Mr. Ferris}. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer 
amendment to the amendment. After the word “ produc- 

in the amendment I desire to add the word “ transporta- 
tion.” I think the gentleman will aceept the amendment. 

Mr. FERRIS. IT will vote for it. Go ahead and offer it. 

The CHAIRMAN. Will the gentleman state the amendment 
again? 

Mr. STEPHENS of Texas. The word “transportation * 
alrendy comes in after the word “ production "—hydroelectric 
plants. production, transportation, coal, oil, gas, and so forth, 
It only carries out the idea of placing pipe lines in this amend- 
ment. If the gentleman will not accept it, I will withdraw the 
amendment 

The CHAIRMAN. Without objection. the gentleman will be 
permitted to withdraw his amendment to the amendment. 
{After » pause.] The Chair hears none. The question is now 
on the amendment offered by the gentleman from Oklahoma 
[Mr. Ferris]. 

The question was taken. and the Chairman announced that 
the «ayes seemed to hive it. 

Mr. FLOYD of Arkansas, Division, Mr. Chairman. 

The committee divided: and there were—ayes 58, noes 24. 

Mr. WEBB. Mr. Chairman, I ask for tellers. 

Tellers were ordered: and the Chairman appofnted Mr. Wrzs 
and Mr. Frrris to act as tellers. 

The committee again divided; and the tellers reported—ayes 
65. noes 28. 

So the »mendment was agreed to. 

Mr. AVIS. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
Avis] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 17, after the word “ mine,” fnsert the words “ except 
bituminous and semibituminous coal mines,” and on line 18, after the 
word “mine,” imsert the words “except as aforesaid.” 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
eicht minutes. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
Avis] is recognized for eight minutes. 

Mr. AVIS. 
to except bituminous and semibituminous coal mines from the 
provisions of section 3. 

I have alrendy at great length disewssed this subject. but feel- 
ing 2s I do, and, as I have said before. thet if this section be- 
comes a lzw it will promote und ereate monopoly rather than 
destroy it, I want, in the limited time that I have, to repeat 
some things that I have already snid. 


an 
tion ” 


, 


In the first place. there is no such thing as a monopoly of the | 


soft-con! industry of the United Stntes. There are at this time 
over 6.000 of these soft-conl mines througbont the United States, 
located in the great States of Illinois, Pennsylvania, Ohio, West 
Virginia. Kentucky, Virginia, Alabama. Washington, Utah, Wyo- 
ming, 2nd 2 number of other States, and these mines are owned 
by over 3,500 separate and distinct owners. 

Now, if this section becumes a law, from the little knowledge 
thet I bave of the coal brsiness—and TFT claim toe have some 
knowlege of it, having lived in a coal-produeing section for 25 
yenrs—lI believe it will absolutely permit the large corporations, 


the very ones you are aiming this section at, to destroy the | 


small corporations. 

There are three classes of concerns engaged in the soeft-coal 
production industry. There are the lerge corporations that have 
a tremendous output, that are enabled to place their agencies 
and storehonses over the United States and snpply snch de- 
mands as may be made upon them. These corporations main- 
tein expensive sules agencies, and they have their own men to 
represent them. There is a second class of coal producers in 
this country who sell a portion of their ontput to certain 
Genlers and employ agents and brekers to sell the balance. The 


third class—rnd the great majority of the mine owners in this 


country belong to thet cless—consists of those who have an ont- 
put of sbont 400 tens a day, or less, who are unable te maintain 
their own sales agencies and who do not bandle the sales end of 
their business. In order to dispose of their respective produec- 
tions these concerns are compelled to employ agents and brokers 
to work up a trade for their cou! upon commission, in such terri- 
tory as may be assigned to them, and these operators compete 
with the big operstors in such territory. 

For instance. these small operators, on account of the good 


quality of their coat and on account of the extreme care they | 


take in preparing it for the market. have customers who hive 
been brought to them through the quality of their coal and the 


Mr. Chairman, the purpose of this amendment is | 
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efforts of such agents and brekers in the respective territories 
that have been assigned to them, such as the lake section, the 
Northwest, or New England. 

Now, what is the result? Under this section such small oper- 
ators will be compelled to sell the’'r coal to the first responsible 
firm, person, or corporation who applies to purchase it—not 
alone for use or consumption but for the purpose of resale. 

Now, what is to prevent me, if I am a big operator or big 
corporation, with whose coal the coal of the small operator is 
competing in that territory, from going to him, under this sec. 
tion, and saying, “I am a responsible bidder; I will buy your 
entire output for this year”? I might be buying it for some 
mnfair purpose, and could destroy his trade in that territory, 
yet this section would require the small operator to sell to the 
large operator and would thereby enable the lirge operator to 
destroy the small operator, who is dependent upon that wethod 
of disposing of his product. 

Now, if there were a monopoly in this business the situation 
would be different. I realize that this committee is trying to 
curb monopolies, and I am in favor of preventing monopoly; 
but, as I said before in this discussion, there is no such thing as 
monopoly of the soft-coal business of this country. Competition 
is so gyeat to-day among the soft-coul mine operators of this 
country that they have scarcely made a dollar in the last five 
years, and none of them, with perhaps few exceptions, bas made 
a dollar in the past vear. and that is largely due to the fact 
that there is an overproduction of soft coal througheut this 
eountry. The competition is so great. as I said the other day— 
and the figures will bear me out—that we fre selling coal to-day 
at abeut the same prices at which we sold it 8 or 10 years ayo, 
notwithstanding the fact that freight rates, wages, and mine 
supplies bave doubled in cost. ‘Therefore. if this section be- 
comes a law you will be playing into the hands of the big 
fellow. 

In the limited time that I have let me also invite your atten- 
tion to the fact thut this is a tremendous industry, and a great 
many States are engaged in it. In 1909 there were nearly 
$1.100.000.000 invested in this industry. The value of the soft- 
coal output of this country at the mine ts about $450.000,000 a 
year. Of that amount over $300.000,000 goes directly to labor, 
and the number of miners engaged in this industry exceeds 500.- 
0OO. and many hundred thousands mere people are directly de- 
pendent upon it. 

Now, you should not do anything to cripple or injure an indus- 
try of this magnitude. so #s to lessen the opportunity of those 
eng: ged in it to provide the safeguards that the miners of this 
| country are entitled te. so that the men who duily face the 
| dvengers and hezards underground in mining may be better pro- 
tected in the future. If this bill becomes u law EF heuestly be 
lieve that you will put out of business a great number of the 
soft-coal producers of the country. I insist that there no 
monopoly of the bituminous-coal industry, and that you are 
aiming this section at something that does net exist. You should 
not attempt to cripple the soft-coul industry of this country and 
stop the development of my State—in which State over one 
third of the people are dependent upon the soft-coal industry— 
without great care and consideration. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. AVIS. I will yield to the gentleman for a short question. 

Mr. RAKER. Taking the statement that the gentleman meade, 
that concerning the man who is producing 400 tons a day and 
hus his regular customers and is selling at the regular price, 
without a monopoly. you contend that the large corporation 
| could come in now »nd compel this man to set aside his regular 
customers and sell his conl to the corporation ? 

Mr. AVIS. Undoubtedly. Listen te the language of section 
Section 2 provides—and you huve adopted that section: 

Nothing herein contained shall prevent persons engaged in selling 
goods, wares, or merchandise in commerce from selecting their own cus- 
tomers, except as previded In section 3% of this act. 

Now, while you bave provided that no mine owner shal! re- 
fnse arbitrarily to sell his product to any responsible persen, 
firm, or corporation who applies therefor, yet you Bave mace 
| this limitation by section 2, which qualifies the words “ refuse 
| wrbitrarity.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Would the gentleman like more time? 

Mr. AVIS. T sheuk! like five minutes more. 

Mr. VOLSTEAD. I yield to the gentlem»n five minutes. 

Mr. AVIS. I sheuld like to explain a little further. in reply 
to the gentleman. [I imagine the evil that some gentlemen 4!)- 
| ticipate is that which might exist in a community where a con- 
sumer could not purchase coal from some denler. Now, th t 
| is not the fault of the mine owner. The mine owner sells b'S 
| coal in a certain territory, and if a dealer gets the control of his 


ne 


is 
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output he can put up the price or refuse to sell, as he woah Mr. CARLIN. The debate was limited by unanimous con- 


please; :nd that is the very thing that, by this section, you are 
enabling 
gaged in interstate commerce. You compel the mine owner, if 
le is engaged in interstate commerce, to sell not only for use 
and consumption, but to sell for the purpose of resale. There- 
fore, if some dealer wants to control the output in a certain 
section, he can go to the operator directly, if he is a responsible 
person, firm, or corporation, and buy his entire output, or a 
great part of it, in that way depriving the operator of his 
customers, and control that particular coal in his section, and 
therefore have a monopoly of it. 

Mr. GREEN of Iowa. And that particular local transaction 
could not be reached by this bill, because the transaction be- 
tween the dealer and the consumer would be entirely intra- 
state and beyond the reach of any interstate provision. 

Mr. AVIS. Yes. That could not be reached at all. 

Mr. GREEN of Iowa. And therefore the very evil that they 
are trying to reach will not be struck at all. 

Mr. AVIS. That is absolutely true. Now, when this bili was 
being considered I knew nothing about the intention to incor- 
porate this section. Had I known of it, I would have appeared 
before the committee, and I would have had others go also. As 
soon as I observed this section I communicated with the coal 
men in my district. As I said a moment ago, in my State we 
have nearly 900 coal mines. We produce one-sixth of all the 
bituminous coal produced in this country. The value of the 
product is over $60,000,000 a year. I communicated with these 
gentlemen as soon as I learned of this section, and every single 
one of them has pointed out some of the evils that I have at- 
tempted to point out to you—and they realize that they are in 
great danger. It does seem to me that it is manifestly wrong 
to attempt to legislate concerning an industry as if it were a 
monopoly, when it is Just the reverse, and when severe competi- 
tion is now hurting that industry so badly that nobody can make 
a dollar from it. I ask any gentleman on this floor, represent- 
ing any bituminous coal preducing district, to point out any 
small miner of soft coal in his section who is earning any money 
to-day. The big concerns may be earning some money, but not 
the small ones. 

Mr. AUSTIN. I wish to say to the gentleman that the coal 
operators of my district have been consulted, and they take the 
same position as that taken by the operators of the gentleman’s 
State. 

Mr AVIS. I am glad to hear the gentleman’s statement. 
This provision will affect not only the operators, but also the 
dealers. Say Iam a small operator having a mine in the State of 
lilinois and want to sell my coal in a certain town. I can not 
afford to establish a selling agency in that town. In order to get 
a dealer in that town to circularize and sell my coal there I have 
to give him that territory on commission, so that he can compete 
with the large dealers who are also engaged in selling coal in 
that town. He has procured a number of customers. This sec- 
tion will permit those customers to come to me directly, to come 
to the mine owner, and compels me, the mine owner, to sell 
directly to the customers whom the dealer has procured. Thereby 
it tends to eliminate the coal dealers of this country who have 
spent money and years of time in working up a trade in their 
respective sections. Now, is that fair to the mine owner? Is it 
fair to the dealer? Is it fair to anybody to put an industry in 
the class of monopolies when there is no monopoly of that in- 
dustry—not nearly so much of a monopoly as there is of the 


the dealer to do, because the dealer may not be er- | 





lumber industry or of the cotton industry or of many other in- | 


dustries in this country? 

rhe CHAIRMAN. ‘The time of the gentleman has expired. 
’ Mr. MURRAY of Oklahoma. 
inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. MURRAY of Oklahoma. I understand that there is a 
limit to this debate on this section and all amendments thereto. 

The CHAIRMAN (Mr. Garner). That is correct. 

Mr. MURRAY of Oklahoma. I want to offer an amendment 
to this section. 

The CHAIRMAN. Tf the gentleman can get the floor. The 
gentleman from North Carolina [Mr. Wese] controls the time. 

Mr. MURRAY of Oklahoma. There certainly should not be 
any question of controlling the time on the introduction of 
umendments, 

The CHAIRMAN. The gentleman will have an opportunity 
to offer his amendment when the debate is exhausted. 

Mr. MURRAY of Ok:aloma. Then there will be 
opportunity for debate. 

The CHAIRMAN. No. 

Mr. MURRAY of Oklahoma. 
amendment while the debate is going on. 


no more 


| and the price and reap a golden harvest. 


Mr. Chairman, a parliamentary | 


| situation I introduced the measure which I have read; and 


sent. We have no objection to the 
amendment am. letting it come in. 

Mr. MURRAY of Oklahoma. That is all I ask. 

The CHAIRMAN. The gentieman from Oklahoma may offer 
his amendment for information. It can only be read at this 
time for information. The Clerk will report the amendment of 
the gentleman from Oklahoma. 

The Clerk read as follows: 

Page 21, line 24, before the word “ and,” 
cooperative association making purchases 
members.” 

Mr. CARLIN. Mr. Chairman, I yield 
gentleman frem Indiana [Mr. CuLiopP]. 

Mr. CULLOP. Mr. Chairman, to meet some of the evils at 
which this section strikes, on February 13, 1914, I introduced 
a bill which was referred to the Interstate and Foreign Com- 


gentieman offering his 


insert the words “ or 
for distribution a1 


any 
its 


iong 


five minutes to the 


merece Committee. That bill (H. R. 18354) prohibiting com- 
mon carriers from owning or leasing coal lands, is as follows 

Be it enacted, etc., That it shall be unlawful for any common carrier 
subject to the provisions of this act to acquire ownership of any lands 
underlain by coa! or of any coal underlying any lands, except as may 
be necessary and intended for its use in the conduct of its business as 
a common carrier. 

Sec. 2. That it shall be unlawful for any common carrier subject to 
the provisions of this act to lease or sell upon a royalty basis to any 
person or persons, firm or firms, corporation or corporations, any lands 


underlain by coal, or any coal] underlying any lands, whether the owner- 
ship of such lands and coal or such land or coal has been heretofore or 
mav be hereafter acquired by said common carrier. 

Sec. 3. That from and after January 1, 1916, it shall be unlawful for 


auy common carrier subject to tbe provisions of this act to transport 
from any State, Territory, or the District of Columbia, to any other 
State, Territory, or the District of Columbia, or to any foreign country 
any coal or products of coal or products from land underlain by coal 
saaieniaal mined, or produced by it or under its authority, or by any 
person or persons, firm or firms, corporation or corporations, to whom 
or to which said common carrier may have or hereafter may have 
leased or sold upon a royalty basis any lands underlain by coal or 
any coal underlying any lands, except such coal or products of il or 


products from land underlain by coal as may be necessary and intended 
for its use in the conduct of its business as a common carrier. 

The committee in charge of the bill now under consideration 
state the objects of this section, as follows: 

This provision is new, but in view of the fact that many railroad cor- 
porations, the United States Steel Corporation, and other corporations 
have acquired and own, either directly or indirectly, through the medium 
of subsidiary corporations, vast areas of land containing coal, iron, and 
copper and other minerals in common use, we feel that this legislation 
is needed and fully justified. By its enactment into law we make it 
impossible for mere ownership of mines to enable the owners or those 
disposing of the products thereof to direct the disposal of such preducts 
into monopolistic channels of trade. It will liberate from the power 
of the trust every small manufacturer who is compelled to go into the 
open market for his raw material and every person who desires to pur- 
chase coal for use or for resale to those who desire to purchas 
or consumption, and will afford to every such manufacturer an op 
tunity to purchase same for cash wherever offered for sale in comm } 
The section expressiy forbids the mine owner or person controlling the 


r use 








sale of the product of the mine to arbitrarily refuse to sell such product 
to any responsible purchaser, and thereby prevents the mine owner or 


operator from giving the preference to another 
disposal of such product. 

The independent operators to-day are not the position 
which the distinguished gentleman from West Virginian | Mr. 
Avis] has supposed, but they are in the hands of a monopoly, 
and are being crushed by that monopoly; and it was the inde- 
pendent operators of Illinois and Indiana who came before the 
Interstate and Foreign Commerce Committee and demanded 
legislation upon this subject which would relieve them from the 
grasp of that monopoly which was destroying their existence 
and blighting their opportunities. If in their monopolistic greed 
they should succeed, then they would control the coal production 
Aware of this situa- 
tion and gravity of the condition, the independent operators 
appealed to Congress for protection from the injuries with 
which they were threatened, and to relieve that unfortunate 


and rival dealer in the 


in 


as 
this section will afford them additional relief, I hope it will 
stand and the amendment of the gentleman from West Virginia 
{[Mr. Avis] will not prevail. The facts in those two States jus- 
tify their alarm, and I call the attention ef the commi to 
them. The conditions existing in two Stuates—in and 
lllinois—from the statistics are shown to be as folloy 
There are approximately 3,000,000 acres of cou! lat in Indi- 
ana and Illinois, about 1,000,000 of which are preseutly avail- 
able for coal operation from a commercial standpoint; the other 
2,000,000 acres will not become available unii!l the further pas- 
sage of time, with improved methods, additional railroad facili- 
ties, and higher prices. 
Of-the 1,000,000 acres of coal available at present is esti- 
|mated that about 160.000 acres are in Indiana and the other 


| $40,000 acres in Illinois. 
I should like to introduce my | available coal lands, 60 per cent have come into the ownership 


It has come about that of the Indiana 


of the railroads operating in Indiana either directly or indi- 
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rectly through stock ownership in other companies or by bond 
holding in other compdnies or by financial backing by any one 
of various methods. 

In Illinois the proportion is a little more than 60 per cent— 
about 66% per cent. In other words, of the 840,000 acres of 
available coal lands in Dlinois at present, approximately 541,000 
acres are in the hands of railroads, besides 75,000 acres in the 
hands of large holders who are believed to hold the same for 
the railroads, a total of 616,000 acres. 

Here is the way the availuble coal lands are distributed in 


Tilinois: The C. & E. I. Raliroad Co. has 35,000 acres of 
coal lands: the Illinois Central 25.000 acres; the Rock Island 
has 5.000; the St. Paul has 25,000; the Missouri Pacific has | 


16,000: the Wabash has 25.000; the Union Pacific. which does 


not run in Illinois at all, as I understand, has 45.000 acres in | 


that State. But the Union Pacific, as you will remember, owns | 
the stock control ‘of the Chicago & Alton: and to protect the 


Chicago & Alton the Union Pacific has 45.000 acres in Illinois. 

The Big Four lines have 90.000 acres in Illinois: the United 
States Stee] Corporation has 75.000 acres in Illinois; the Clover 
Leaf has 15.000 acres; the Litchfield & Madison has 15,000; 
the St. Louis, Troy & Enstern has 4.000; the St. Lonis & 
O'Fallon bas 15,000; and Messrs. Corey and others, the Stee! 
Corporation officials. have 20,000 acres. This makes a total of 
541.000 acres of Ilinois property out of the 840,000 available 


for present coal production ; in other words, 64 per cent. Adding 
the 75,000 acres above referred to, and the total becomes 
616,000 acres out of 840,000 acres; in other words, T3 per cent. 
This is the real comlition of the coal situation in these two 
States, and it wurrants substantial treatment. 
It is this ownership in these two States, and doubtless in the 


Siute of West Virginia the same thing exists, that is putting 
the independent coal operator out of commission and monopoliz- 
ing the bituminous coal trade and regulating the price. 


they get them once in their clutches they can control not only 
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the output but the price as they please to fix it; and they have | 


and will continue te do so, as all experience has demonstrated. 


Mr. AVIS. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. I am sorry I can not yield, but I have not the 
time. That is the condition of the independent coal operator 
to-day in the States of Indiana and Illinois; and in the State 


of Ohio it is. I am informed, practically the same. I have no 


doubt it exists in the State of West Virginia and in the district | 


from which the distinguished gentleman comes. 

if there is no legislation such as is proposed here to control 
the sunle and output of these mines, the railronds will dominate 
the whole preduction, the price, and have a complete monop- 
oly: crowd out 
be mode to suffer. Regulation is demanded, and should be 
speedily had in order that monopoly may not punish and plun- 
der the public. 
‘True, 
been running 
and the 
railroads 


and 


at 
cause 


a loss not only this year but last year as well, 
of this will be feund in the fact that 
are attempting to drive them out of business, 
are about to succeed in doing so, and when once success 
bas crowned their efforts in this respect, then they will remain 
musters of the situation, and the public will pay 
dearly for fuel. We should handle this question so as to pre- 
vent them from carrying their purpose into effect. Public good 
requires treatment of this matter, and. if need be, heroic, dras- 


complete 


the independent producer and the people will | 


us the gentleman says, the independent operator has | 


the 


; an 


tic treatment. Ruailronds buy coal lands in the States I have 
named, open and equip mines ready for operation, then lease 
them to some person, sometimes no doubt a dummy, at a 
roy: lty of 8 or 9 cents a ton. He produces, the roads haul the | 
product to market; there may be no profit in the sale of the | 
product; the price is beaten down, but the railroads make | 


money out of the freight charges for transportation, and hence 
ean afford this method of reducing prices. They do not suffer 
because of what they earn in 
gut the employment of the method is crushing the independent 
operator, and the low price thus produced is causing him in 
order to compete to operate at ¢ and soon he must aban- 
don the business and ive the field to the railroad companies. 
With the independent operator ont of business, competition has 
vanished. and they bave complete control of the situation; can 


1 loss 


le 


: hanling the product to market. | 


| does not give monopclistic control of the products. 


dictate the quantity of the production and the price at which | 


the some shall be sold. 
situstion of this great necessity, and can dominate both our 
domestic and industrial consumption of fuel. This condition, 
for truly it is a serious condition, requires serious considera- 
tion for the adoption of some real remedy that may relieve the 
peopie from its disastrous effects, if once attempted to be car- 
ried out. This is the solution of the unfortunate condition of 
the independent coal operators now, and from it they need and 
require relief, 


They then become the masters of the | 


| 
| 
| 
| 


| of the greatest coal-producing States in the Union, enablin 





Once our great fuel supply passes entirely under the contro] 
of monopoly, the people will suffer as never before from the 
exactions of its greed as they fal! prey to its insatiabie avarice, 
[Applause.] This provision as it now stands will afford some. 
if not complete, protection, and I hope it will be permitted to 
remain as it is in order that the independent operator mzy have 
some assistance in his great effort to sustain competition, and 
that the whole of this great industry may not entirely pass 
under the control of the great railroads of the country. 

The CHAIRMAN. The time of the gentieman from Indiana 
has expired. 

Mr. CARLIN. I yield to the gentleman one minute more. 

Mr. CULLOP. Now, this provision of the bill seeks to remedy, 
in part, at least, this evil, a remedy that the independent coal 
miners are demanding in at least two of these States, and [ 
understand likewise in the State of Ohio—something that will 


| 
s a 


| relieve them of the grip of these monopolies that are grabbing 


up these coal lands, that now have two-thirds of them in three 
them to conduct the operation of the mines and the disposal ef 
the product as they please. The independent coal operator will 
be put out of business at the behest of these great monopolies, 
controlling the product as they do. unless we pass this or some 
ether remedial legislation. [Applause.] 

Mr. VOLSTEALD. Mr. Chairmin, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Huincs]. 

Mr. HULINGS. Mr. Chairman, I would like to ask some 
member of the committee whether Congress has the right to 
legislate upon a matter of this nature. The oil producer pro- 
duces his oi! in the State of Oklahoma or Pennsylvania. He 
sells his product at the well; invarinbly almost it is purchrsed 
by the Standard Oil Co. { want to know whether the committee 


( | holds that that transaction, entirely within the State, is covered 
When | 


by this legislation? 

Mr. FLOYD of Arkansas. It would not and could not be af- 
fected by this legislation. This legislation would only reach 
those transactions in interstate commerce. 

Mr. HULINGS. I wish to say that, so far as I know the oil 
business, the producer of the oil sells his product at the well 
and the transaction is completed there. 

Mr. FLOYD of Arkansas. In cases where that is true this 
legislation would not affect it. 


Mr. HULINGS. It is almost invariably true of the oil busi- 
ness. When the pipe-line company, the buyer, gets the oil, it 
miy transport it out of the State, and that would make its 


transaction interstate commerce und be under the jurisdiction 
of Congress, but the oil producer would not be within the juris- 
diction of Congress and only liable to State regulation. 

Mr. FLOYD of Arkansas. Undoubtedly; and the second 
clause of the provision provides for those in control of the 
product, which would reach the second man referred to provided 
he was engiged in interstate commerce. 

Mr. HULINGS. This section applies to the owner or operator 
of oil wells, and it is very rare indeed that the operator of an 
oil well ever engages in interstate commerce. 

Mr. FLOYD of Arkansas. Then I want to say to the gentle- 
man that in that case this legislation would in nowise affect 
him. 

Mr. HULINGS. That is what I supposed. Now, Mr. Chair- 
man, it seems to me that the nmendment offered by the geuntle- 
man from Wyoming [Mr. MenveLe], which would define what 
“arbitrary refusal” is, ought to have been adopted. But 
since that was cast out I propose the following amendment, 
which I send to the desk that it may be read for information. 
The Clerk read as follows: 

Page 21, line 24, after the word “ States.” insert the following: 
where the effect of such refusal shall be to restrain trade or to secure 
to such owner or operator monopolistic contre! of such products.” 

Mr. HULINGS. Mr. Chairman, I think there should be some 
thing of that sort in this bill. On the question of “ arbitrary 
refusal,” suppose it is arbitrary and does not restrain trade or 
There i 
nothing in the refusnl itself, unless it does these things, and ! 
want to suggest to the committee that the amendment which |! 
hive proposed, I believe, carefully defines and carries out the 
purpose of the section. 

I yield back the remainder of my time. 
amendment voted on at the proper time. 

The CHAIRMAN. The amendment of the gentleman wil! be 
voted on at its proper time. 

Mr. CARLIN. Mr. Chairman, I yield five minutes to the get- 
tleman from Kentucky [Mr. BarKLey]. 

Mr. BARKLEY. Mr. Chairman, I effer the following amend- 
ment, which I send to the desk and ask to have read for infor- 
mation. 


I desire to have my 





1914. 





The CHATRMAN. The gentleman offers an amendment to be 
read fo. information, which the Clerk will report. 

The Clerk rexd as follows: 

Page 21, line 19, after the word “ products,” imsert the following: 
“in reasonable quantities. 

Mr. BARKLEY. Mr. Chairman, I offer this amendment be- 
cause I am somewhat in doubt about the effect of the section as 
it is written in the bill. In the report of the committee—and I 
desire to call the attention of the committee to this report— 
the following language is used referring to setcion 3 of the bill: 

This section, like section 2, is Iimited tn its application to the United 
States and te places under the jurisdiction thereof, and has vo ref- 
erence to persons desiring to parchase such a preduct for export sale, 
In that case the seller is permitted to arbitrarily refuse te sell te a 
responsible bidder, for otherwise a foreign dealer being responsible might 
purchase the entire output of a mine to the detrimeat of manufacturers 
and dealers in the United States and the owner be powerless to pre- 
vent it. 

If that provision as applied to coal that had been intended 
for foreign trade would have permitted a foreign dealer to pur- 
chase the entire output of a miner, and the latter could not, by 
reason of this provision in the bill, refuse to sell the whole out- 
put, then the same thing would apply to a local purchaser who 
undertook te purchase the entire output of the mine. The same 
reason that would apply to the foreign dealer who undertook to 
purchase the entire output of the American miner would apply 
to « domestic transaction, because the owner could not prevent 
it by reason of this section, would apply equally and with the 
sSilme force to a monopolist in the United States who was a re- 
sponsible purchaser, and who went to a mine owner and offered 
to take the entire output of the mine. 

Mr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield? 

Mr. BARKLEY. Yes. 

Mr. FLOYD of Arkansas. In the first place, as I have already 
explained a moment ago, this has no reference to the local 
dealer who is selling his product within his own State. He exn 


sel] it in any way he sees proper to amy person to whom he 
desires. 


Mr. BARKLEY. I realize that. 

Mr. FLOYD of Arkansas. It applies only to persons who are 
selling such products in commerce, and it only applies to those 
who arbitrarily refuse to sell to a responsible person applying 
to purchase. I am unable to conceive how such a provision 
would result to the detriment of the smal! dealer. The object 
and purpose of the section is to prevent those who have obtained 
a monopoly upon vast areas of lands containing these minerals 
to arbitrarily refuse to furnish the products to consumers for 
use and consumption or to manufacturers who are engaged in 
competitive business with those producing or handling the prod- 
ucts who at the same time are using such products themselves, 
or selling them to other and favored manufacturers enguged in 
a similar line of business. That is the object of it, and I do not 
think the small dealer could be detriment: lly affected by it. 

Mr. BARKLEY. Mr. Chairman, I realize the object of the 
bill as written is to prevent monopolists from refusing to sei] 
to independent dealers or bona fide purchasers who want to use 
the article, either for the manufacture of other products or 
for resale: but the bill as it is written does not limit it to those 
men, but is universal in its scope. and takes in the little deaier 
as well as the big dealer. I realize that Congress can not 
regulate a transaction that occurs wholly within a State: but 
suppose the Standard Oil Co. of New Jersey should go into a 
conimunity in another State—— 

Mr. AVIS. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. Not at this time. Suppose the Standard 
Oil Co. or some other corperation which is a monopoly should 
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Mr. FLOYD of Arkansas. I desire to suggest that in my 
judgment and opinion. if be bad any good reason for refusing, 
it would net be an arbitrary refusal. 


The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 


Mr. CARLIN. Mr. Chairman, I yield the gentleman three 
minutes more. 

Mr. FLOYD of Arkansas. Mr. Chairman, my suggestion is 
that if a mine owner has any good reason, such as that he 
desires to sell to his customers or that he has contracts out- 
standing to be filled or any other legitimate good reason. no 
court would ever hold that such act would constitute an arbi- 
trary refusal under the provisions of th's section as drawn. 

Mr. BARKLEY. I want to say this to the gentleman. I 
realize the force of his argument and the value of this section, 
but if this amendment which [ propose is adopted. then the 
question of the power to refuse to sell the entire output can 


never arise. because then the ewner can say, “ We will sell you 


z0 to an independent oil well or an independent mine owner in | 


Oklahoma and some other State and see piled up a great quan- 
tity of coal or see stored a great quantity of oil and should say, 
“We will offer you the market price for this whole quantity “; 
and suppose the mine owner or the well owner should say. 
“I do not want to sell it to you.” and the Standard Oil Co, 
should reply, “ But bere is a prevision that says you can not 
arbitrarily refuse to sell it to me, for I af a responsible pur- 
chaser.” Then the well owner might say, “1 want this to use 
iu this community to supply my customers,” but the Standard 
Oil Co. would reply, “ You have more oil in your well and you 
have more coal in your mine and you can get it out; but | want 
this which is lying here. and you are not using it. and you have 
no right to refuse to sell it to me.” Then the court must puss 
on whether that is an arbitrary refusal. 
aan FLOYD of Arkansas. Mr, Chairman, will the gentlemau 
yield? 


Mr. BARKLEY. Yes. 


Se 
que 


a reasonable amount of this product, but we want the balance of 
it for the supply of our own customers.” and if this amendment 
were adopted it would be impossible to raise the question in any 
court us to the power of the local miner to refuse to sell his 
entire output. 

Mr. CARLIN. Would you not in the last analysis have to 
submit to the court the determination of what is a reasonable 
quantity? 

Mr. BARKLEY. Yes: but it would be no more harmful to 
have to pass on what would be a reasonable quantity than to 
have to interpret the me»ning of the werd “ arbitrary.” 

Mr. CARLIN. The difficulty is twofold. 

Mr. BARKLEY. Not at all. It would be easier for the court 
to pass on the question of whether or not a definite refusal to 
sell a given quantity of coal or oil was a rensonable quantity 
or within the discretion of the local well or mine owner than it 
would to go into all the facts that would make ii necessary to 
give a different interpretation to the word “arbitrary ” in every 
transaction. I now yield to the gentleman from West Virginia. 

Mr. AVIS. In connection with what the gentleman bus just 
stater. and in connection with the reply mode by the gentleman 
from Arkansas [Mr. Ftoyp]. in which he stated. as I understood 
him, that section 3 would have no effect on sales within a State, 
where the mine owner operated in such State, under the terms 
of this bill, wonld uot mine owners, if they were engaged in 
interstate commerce—and practically all of the mine owners 
are—be compelled to sefl their product outside of the State to 
the first person who applied therefor, if he were a responsible 
person, firm, or corporation, to the exclusion of the people within 
such State? 

Mr. BARKLEY. The responsible purchaser applies to the 
mine owner or operator anywhere in the United States or any 
Territory under the jurisdiction of the United States: and if 
the responsible purchaser from one State goes into another State 
and offers to purchase the entire output of a given mine or oil 
well, I am afraid of this section as it is written. because it 
leaves the possibility of prosecution in a court of fustice if be 
refused to sell the entire output of any mine or any well, and 
I believe the language that I have offered will tuke away that 
possibility or that doubt. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. I yield two minutes to the gentlemun from 
New York [Mr. Levy]. [Applause.] 

Mr. LEVY. Mr. Chairman. | offer the following amendment. 

The CHAIRMAN. The gentleman from New Yerk offers an 
amendment for information, which the Clerk will report. 

Mr. LEVY. In wy limited time I cam hardly explain it. 

The Clerk read as follows: 

Page 21, line 16, after the word “ owner,” insert “ the United States 
Government in Alaska.” 

Mr. LEVY. Mr. Chairman, my object is to throw open the 
coal lands of Alaska. This is the greatest monopoly in the 
United States to-day. The cause of business depression through- 
out the United States at the present time is due to too much 
legislation. Every time we legislate to centralize power in the 
lends of the Federal Government it seems the citizens of the 
United Stxtes have to pay more for their products. When the 
Hepbura bill was enacted into law coal advanced, and it has 
never come down in price since; and so tt will be with this bill— 
the people will be obliged to pay increased prices. The ques- 
tion is solely one of supply and demand, and se it is with oil 
and other preducts. I regret exceedingly that such propositions 
as this should come before the Congress. because it will only 
incrense the burdens of the people. [Applause. | 

Mr. CARLIN. Mr. Chairman, I yield two minutes to the gen- 
tleman from Oklahoma [Mr. Mursay]. 
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Mr. MURRAY of Oklahoma. Mr. Chairman, the clear inten- 
tion of this section is to compel the producer of mine products to 
sell to the dealer. It would hardly be construed that any con- 
sumer or any individual citizen could buy whenever he got ready. 
Now to make a concrete example, my amendment provides that 
every “cooperative association that makes purchases for distri- 
bution among its members” shall also be included in the class 
which shall have the right to buy under this provision. I re- 
member such an association in western Oklahoma attempted 
to buy coal and they refused them because they were not a 
“conmercial concern,” because they were not selling for profit, 
and they had to buy coal from West Virginia. This amendment 
which I offer is to permit “ cooperative concerns” or societies 
to buy as well as dealers, and that is all there is to the amend- 
ment. I regret 1 am allowed no more time,to urge its adoption. 
Mr. CARLIN. Will the gentleman on the other side use some 
his time? 

Mr. VOLSTEAD. 
Kentucky [Mr. Powers]. 

Mr. POWERS. Mr. Chairman, we have in southeastern Ken- 
tucky over 10,000 square miles of bituminous coal territory. 
The western coal field of Kentucky has over 6,000 square miles, 
mitking in all in the State of Kentucky over 16,000 square miles 
of bituminous coal territory. There are only 14,000 square 
miles in the entire State of Pennsylvania—I mean of bituminous 
coal territory—so it ean be readily seen that the State of Ken- 
tucky is vitally concerned in section 3 of this bill. Under its 
provisions I see nothing to prevent any of the great moneyed 
interests of this country from buying up under compulsion the 
entire coal output of southeastern Kentucky or of any other 
section of this great country. Section 3 says: 

T" 


of 


for any person controlling the product of any mine engaged in selling | 
its product in commerce to refuse arbitrarily to sell such product to a 
r nor sible person, firm, or corporation who applies to purchase such 
product for use. 


The 


rhe amendment offered by the gentleman from Kentucky [Mr. 
Barkiey] to the effect that the amount of coal to be sold ought 


to be limited to a reasonable amount, it seems to me, ought to 
prevail. When we absolutely throw open and give the great 


moneyed interests of this country the power to buy up, with- 
out any power to refuse, the entire coal output, it looks to me 
that instead of tnking it out of the hands of monopolies of this 
great country that you are putting it into the hands of the 
monopolies and giving them power to control absolutely the 
entire coal output of the country. 


Mr. AVIS. Mr. Chairman, my attention has been called to 
the fact that my amendment as drawn would not read con- 


nectedly with the present section as adopted a moment ago, and 
I therefore desire to modify it. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to modify his amendment. Is there objec- 
tion? The gentleman offers his amendment after what? 

Mr. AVIS. I have sent it to the Clerk to be reported. 

The CHAIRMAN. 
modified -by the gentleman from West Virginia. 

The Clerk read as follows: 
Page 21, amend the Ferris amendment by inserting after the word 
semibitumt 


The CHAIRMAN. 


“ 


us coal mines. 





by the gentleman from West Virginia 

“Mr. CARLIN. I would iike to know if the gentleman from 
Minnesota has used his time? 

Mr. VOLSTEAD. I desire to yield the balance of my time to 


the gentleman from Tennessee [Mr. AUSTIN]. 
Mr. GARDNER. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. GARDNER. 


amendment of the gentleman from West Virginia, is it not? 
Mr. BARKLEY. 
ment to his, but as an independent amendment. 
The CHAIRMAN. The amendment 
Kentucky is an independent amendment. 
the gentleman from Tennessee for seven minutes. 
Mr. AUSTIN. 


this measure, on the 2: 


ager of the Proctor Coal Co., of Knoxville, Tenn., urging the 
same objections which have been so well stated by the 
man from West Virginia [Mr. Avis]. 

In my opinion, Mr. 


wer 
pts 
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I yield three minutes to the gentleman from | 


at it shall be unlawful for the owner or operator of any mine or | 


The Clerk will report the amendment as 


in the amendment the following: “ except bituminous and 


The question is on the amendment offered 


The question now is upon the amendment 
offered by the gentleman from Kentucky [Mr. BarKtey] to the 


My amendment is not offered as an amend- 


of the gentleman from 
The Chair recognizes 


Mr. Chairman, early in the consideration of 
3d day of the present month, I had read 
from the Clerk's desk two letters from Mr. John L. Boyd, man- 


itle- 


30yd voices the sentiment of all of the 
operators of that eastern coal field of Tennessee. There is no 
combination in the coal fields of Tennessee among the operators, 
and I know of no ownership of coal lands by any of the rail- 
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road corporations of that State. The coal business has not been 
a profitable one, as the records will show, and to-day there is 
decrease, and has been a constant decrease, in the coal output 
and the sale of coal in the country and in the Tennessee coal 
fields since the Underwood tariff bill went into operation. 

The State of Tennessee has employed in its mines from 800 to 
1,000 convicts digging coal, and for the first time since the State 
engaged in that industry they have been unable to dispose of 
the output from the State mines, unable to find a market, and 
hence have required the closing down of the mines in which the 
State convicts have been employed. This bill will not aid the 
coal industry. It will not aid any legitimate industry in this 
country. It is not offered for that purpose. Those who are in 
charge of legislation here are not seeking to develop or promote 
| the business interests of this country. They were not elected 
upon a platform of that kind, and they would be untrue to the 
traditions of their party if they sought by legislation to pro- 
mote or advance the business interests of the country. [Ap- 
plause on the Republican side. ] 

The Underwood tariff bill did not increase the number of pay 
envelopes, but it did furnish an army of 2,000,000 unemployed 
workingmen that had constant employment before the enact- 
ment of that bill. We were told in the consideration of that 
measure that it would promote American industry and extend 
trade, and when it failed we were then told that a currency 
reform was needed, and not a tariff for revenue only, to im- 
prove the condition of the working people and to promote the 
business of the country. We were told that same identical 
thing 20 years ago, when the Wilson bill was tried. 

Mr. Bryan and the leaders of the Democratic Party stated 
that it was not the tariff, but that it was the reform of the cur- 
rency—16 to 1—that was needed in order to stop depression 
and promote business. And having failed to carry out the 
promises made in the platform at Baltimore by the Underwood 
tariff bill. we were then given a nostrum in the shape of the 
currency bill. And when that failed, along with the Under- 
wood tariff bill, we are handed the so-called antitrust legisla- 
tion as a remedy for the closing of mills and for the idle 
mechanics, all of whom were employed before the Underwovud 
tariff bill became a law. 


And so, Mr. Chairman, in the interest of the American peo- 
ple, in the interest of business, and in the name of the idle, 
honest, deserving workingmen, I protest against this bill, which 
| will not help, but which will depress, retard, and injure, along 

with the Underwood tariff bill and the currency bill, the busi- 
ness condition of affairs in this fair land of ours. [Applause 
on the Republican side.] 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. Mr. Chairman, I sincerely trust that the amend- 
ment of the gentleman from West Virginia [Mr. Avis], exempt- 
ing bituminous-coal operators from the provision of this section, 
will not be accepted. The complaint which be makes that it 
will be possible for one operator to buy the product of four or 
five or more of the independent operators and thus monopolize 
the output is ansv-ered by saying that those who so buy for 
purposes of monopoly would be guilty of violating the Sherman 
antitrust law. I do not think it is fair to assume that that 
would be done, in order to get my friend’s operators and con- 
stituents exempted from this just law, which would apply to al! 
coal-mine operators alike. 

And in addition to that, I doubt very much the right or power 
of Congress to exempt one set of coal operators from the oper..- 
tion of the law and putting another set of coal-mine operators 
within the law. I do not think Democrats or Republicans be 
lieve in that kind of class legislation, as it is contrary to the 
very spirit and genius of our institutions. 

the CHAIRMAN. The time of the gentleman from North 
Carolina has expired. All time has expired. 

The question is on the amendment offered by the gentleman 
from West Virginia [Mr. Avis]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. AVIS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Oklahoma [Mr. Murray]. 

The Clerk read as follows: 

Pace 21, line 24, before the word “and,” insert: 


“Or to any cooperative association making purchases for distribu 
tion among its members.” 











29 


os, 


noes 81. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The amendment was rejected. 
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The 


CHATRMAN. 


offered by the gentleman from Pennsylvania [Mr. Hutryes). 
The Clerk read us follows: 


The Clerk will report the amendment 


Page 21, line 24, after the word “ States,” insert the following: 

“Shall be where the effect of such refusal shal] be to restrain trade 
or to secure to such owner or operater monopolistic control of such 
products.” 


The CHAIRMAN. 
ment. 

‘he question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HULINGS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 43, noes 68. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will repert the amendment 
offered by the gentleman from Kentucky |Mr. BagkKLey }. 

The Clerk read us follows: 

Page 21, line 19, after the word “ product,” insert the following: 
“in reasonable quantities.” 


‘The CHAIRMAN. The question is en agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from New York | Mr. Levy]. 

Mr. LEVY. It is to modify the amendment. 

The CHAIRMAN. The gentleman from New York [Mr. Levy] 
asks unanimous consent to modify his amendment. Is there 
objection? [After a pause.] The Chair hears none. What is 
the modification ? 

Mr. LEVY. ‘The modification is only to apply to the amend- 
ment that has been passed—the amendment of the gentleman 
from Oklahoma [Mr. Ferris]. 

Mr. MANN. I object. 

Mr. LEVY. Then I offer it as I offered it before. 

The CHAIRMAN. The questien is on the amendment offered 
by the gentleman from New York [Mr. Levy]. 

The question was taken, and the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, | desire to offer 
RO amendment. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

Mv. WEBB. A parlinmentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEBB. Has not al! time expired? 

The CHAIRMAN. All time has expired; but any gentleman 
can offer an amendment. 

Mr. MORGAN of Oklvhoma. 
section 3. 

Mr. CARLIN. Mr. Chairman, Ff think under the unanimous- 
consent agreement entered into by the committee it was agreed 
that all debute and all »mendments should be——— 

The CHAIRMAN. The gentleman from Virginia must be 
mistaken about that, beeause sivee the present oceupunt toek 
the chair there have been severn! amendments offered. 

Mr. MANN. AI! debate is closed. 

The CHAIRMAN. Debate is closed. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to make a 
point of order against the amendment offered by the gentleman 
from Oklahoma {Mr. Morcan}, on the ground that it is net to 
section 3. 

Mr. MORGAN of Oklahoma. 
amendment. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Mor- 
CAN] withdraws the amendment. 

Mr. BRYAN. Mr. Chairmen, I move te amend by striking 
out the section. 

The CHAIRMAN. The gentleman from Washington 

jnYAN] offers an amendment, which the Clerk will report. 

The Clerk rend as follows: 

Strike out all of section 3. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was rejected. 

Mr. MONDELL. Mr. Chatrman, Tf offer an amendment. 

The CHAIRMAN. The gentleman from Wyoming [{Mr. Mon- 
DELL] offers an amen ment, which the Clerk will report. 

Mr. MONDELL. The amendment I[ offer comes in at the be- 
ginning of line 1¢. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Wyoming [Mr: Monpet.]}. 

The Clerk read as follows: 

Amend, page 2', line 19 after the word “ commerce,” by inserting 


the words “ to discriminate in price or otherwise as between persens or 
piaces for a like product delivered under similar terms and conditions,” 


The CHAIRMAN, The question is upon agreeing to the 
amendment. 


The question is on agreeing to the amend- 


I offer an amendment to follow 


Mr. Chairman, I withdraw the 


[Mr. 


The question was taken, and the Chairman announced that 
the noes seemed to have ft. 

Mr. MONDELL. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 40, noes 63. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 


Mr. MORGAN of Oklahoma. Mr. Chairman, I now offer my 
new section. 


The CHAIRMAN. The gentleman from Oklahoma [Mr. Mor- 
GAN} offers an »mendment. which the Clerk wil! report. 

The Clerk read as follows: 

Mr. Morcan of Oklahoma moves to amend by adding a new section, 
to be numbered section fa, to follow section 3, as folluws: 

“ Sec. 3a. That any person or corporation engaged in commerce who 
shall by the price charged for any article, product, or commedity sold 
or leased, or by the terms granted or given to the purchaser or sor 


of any article, product, or commodity, or by the contract, arrangement, 
or condition upen whieh any such article, product, or commodity sbail 
be sold or leased, or by any other means, discriminate as between per- 
sons, localities, or communities, so as to give any undue or unreasonable 
peetpeure or advantage to any pertieular person, firm, 


corporation, 
ocality, or community in any respect whatsoever, or so as to subject 


any particular person, firm, corperation, community, or locality to any 


undue or unreasonable prejudice or disadvantage in any respect what- 


soever, shall be deemed guilty of a misdemeanor, and upon conviction 
thereef shai! be punished by a fine not exceeding $5,000, or by imprison- 
ment not exceeding one year, or by both.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MORGAN of Oklahoma. 
and 4—— 

Mr. CARLIN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLIN. My inquiry is in reference to the agreement 
that we had. I am trying to find out just what was the unani- 
mous-consent agreement about time. and whether this is in 
order. While this amendment is offered as a new section, it is 
not in the shape of an amendment, and I would like to inquire 
whether, under the agreement had, the gentleman is new en- 
titled to debate it? 

The CHAIRMAN. The Chair understands that the amend- 
ment is offered as a new section to the bill. 

Mr. MORGAN of Oklahoma. Yes; as a new section. I would 
like to explain to the Members of this House the purposes of 
the section. We have under seetion 2 prohibited discriminations 
in price. We have in section 3 prohibited the arbitrary refusal 
to sell coal, and so ferth. We have in section 4 prohibited a 
man from selling goods, and 

Mr. CARLIN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLIN. Section 3 has been adopted. A!l amendments 
have been defeated, and we have passed to section 6, having 
already adopted sections 4 and 5. Now, the gentleman offers 
a new section. and he does not say where or to what part of 
the bill it belongs. 1 make the point of order that it is not 
in order. 

Mr. TOWNER. Let me suggest to the gentleman that this 
is the parliamentary status, as I understand it: Seetion 5 has 
been read for amendment, and of course amendments have 
been offered, but section 5 has not been passed beyond amend- 
ment. I Pave an amendment I want to offer. The gentleman 
would have the right to offer an amendment. 

Mr. CARLIN. Section 5 was adopted, and we reverted then 
to section 3. We hud eommenced to read section 6, and then 
we went back to section 3. 

Mr. TOWNER. L beg the gentleman’s pardon. When we 
adjourned last night there was pending an amendment to sec- 
tien 5. There has been no debate on section 5. 

Mr. CARLIN. The gentleman is mistaken. We adopted an 
amendment to section 5 and concluded the section, and then 
we went beck to the consideration of section 3. 

Mr. TOWNER. Oh. no. That was on the order to revert to 
section 3. We have not concluded the debute on section 5 or 
the right to amend section 5. There bas been no action of 
that kind. I know that, because I desire to offer an amend- 
meut of my own to section 5. 

Mr. HENRY. We bad concluded section 5 und had begun 
to read section 6, and then we returned to section 5. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. HENRY. Yes. 

Mr. MURDOCK. Yesterday an agreement was made that 
we would go back te section 3 as soon as the matter then 
pending before the committee was concluded. As soon as the 
matter of the amendment of the gentleman from Missouri [Mz 
Dickinson] and the amendment thereto offered by Ue geitle- 
man from Indiana [Mr. CULLoP] was completed this mo 
we went back to section 3. 


Mr. Chairman, sections 2, 3, 
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ning 
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Mr. HENRY. We adopted section 6 and went back to sec- 
tion 5. There is no question about that. 

Mr. TOWNER. The gentleman is mistaken. We went back 
from the amendment pending to section 5, and after that was 
compicted we went back to section 3. 

The CHAIRMAN (Mr. Byrns of Tennessee). This discus- 
sion of section 3 is not in order at this time. The sentleman’s 
amendment is numbered ‘ section 3A.” 

Mr. CARLIN. ‘This is the first time I have heard that. 

Mr. ALEXANDER. Mr. Chairman, everybody agrees that 
section 4 has been passed and that we were considering section 5. 
By unanimous consent section 3 was passed over. It is not in 
order for the gentleman from Oklahoma to offer an amendment 
of a new section called “section 3A” which precedes section 
No. 4. He might offer it as “section 4A,” but he can not go 
back except by unanimous consent. 


Mr. MANN. It could not be “ section 4A.” 

Mr. ALEXANDER. “ Section 5A,” I should say. 

Mr. BRYAN. Mr, Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. BRYAN. If the gentleman wants to offer his new sec- 


tion to follow section 8, at what time in the parliamentary 
procedure could he have offered it except at this particular 
moment? Was it ever in order until ws ‘ad finished section 3? 

The CHAIRMAN. The Chair thinks that the gentleman is 
correct. The amendment is in order at this time. The gentle- 
man from Oklahoma is recognized. 

Mr. MORGAN of Oklahoma. Mr. Chairman, this discussion 
shonld not be taken out of my time. 

The object of the section I have offered is to put in a general 
section that will include unfair discriminations that are not in- 
cluded in sections 2, 3, and 4. In fact, if sections 2, 3, and 4 
were stricken out and this section placed in the bill, it would 
cover, comprehend, and include all that is included in sections 
2,35, and 4. ‘That is the kind of language we shou!d use; that is, 
language that will comprehend not simply a single unfair prac- 
tice, but, if possible, all unfair practices. There is not in this 
bill any section that includes generally unfair practices. 

Mr. WEBB. Mr. Chairman, will the gentleman yield to me 
for a question? 

Mr. MORGAN of Oklahoma. Yes, 

Mr. WEBS. Did the gentleman offer this amendment to the 
trade-commission bill the other day? 

Mr. MORGAN of Oklahoma. I think not. I want to read 
section 3 of the act to regulate commerce, because this section 
is fashioned after tbat. 

The first paragraph of section 3 of the act to regulate com- 
merece provides— 

That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to make or give any undue or unreasonable prefer- 
ence or advantage to any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, in any respect what- 
soever; or to subject any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, to any undue or 
upreasonable prejudice or disadvantage in any respect whatsoever. 

Now, that section has been construed many times by the In- 
terstate Commerce Commission, many times by the Supreme 
Court of the United States; and, more than that. it was taken 
from the English traffic act which was enacted in 1854, and it 
has been construed by the English courts. Under that section 
the Interstate Commerce Commission have been able to prevent 
many unfair discriminations and practices by the common car- 
riers—discriminations and practices that could not have been 
foreseen and prohibited specifically. So, if you are in earnest 
in trying to control unfair practices, in trying to prevent unjust 
discriminations, why not insert in this bill a general provision 
of law that will prevent discrimination in price, in terms. by 
contract arrangements or agreements or otherwise, so as to give 
one person or locality an undue or unreasonable advantage over 
another, or so as to subject any person or locality to undue or 
unrensonable prejudice or disadvantage. 

With such a section as this in this act, as time shall go on, 
it will suppress many unfair practicesand unjust discriminations 
which can not now be named. The language has been con- 
strued. The provision has been found useful in preventing un- 
fair discriminations by common carriers. It would be useful 
and effective in controlling the large industrial concerns, which 
in the monopolistic power they possess rank with our railways. 
This bill prohibits on'y a few things. Big concerns may desist 
from things prohibited herein. But they may resort to other 
practices just as reprehensible, Just as dangerous, and yet just 
as effective in driving out competition. To my mind it would be 
exceedingly unwise to pass this bill without one section that 
is drawn so as to make all business practices which are unjust 
and unreasonable unlawful. It is useless to close a few of the 
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avenues which lead to monopolistic control of business without 
an attempt to close all. For as long as there is one way open 
those seeking undue advantage over others will find it. No 
legitimate objection can be urged against this section which 
I have proposed. It makes it unlawful for any person through 
the price charged or the terms given or the contract entered 
into to discriminate so as to give any person, locality, or com- 
munity any undue or unreasonable advantage over any other 
person or community, or so as to subject any other person or 
community to any undue prejudice or disadvantage. Can there 
be any objection to this? Is not this just the sum and sub 
Stance, the very heart of what you are attempting to do? Is it 
not the practice or method that gives one an undue advantag 
over another that you want to prevent? This is my under 
standing of what you are attempting. If I am correct, then 
the new section which I have offered should be adopted. 

Mr. WEBB. It strikes me that the gentleman’s amendmen: 
ought not to have been offered as section 3a, but as a substitute 
for sections 2, 3, and 4. 

Mr. MORGAN of Oklahoma. That is the way I intended it 
but I could not get it in that way. If this is adopted, I sha)! 
move to strike out sections 2, 3, and 4. 

Mr. WEBB. The gentleman’s amendment is a sort of omnium 
gatherum in which he undertakes to cover the practices con 
demned in sections 2, 3, and 4. I believe the Honse is fairl) 
well satisfied with these three sections as we have adopted them. 
and that it will prefer them to the amendment of my friend 
from Oklahoma, and I therefore hope his amendment will be 
voted down. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Oklahoma. 

The amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer an amendment to sec- 
tion 5. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, line 19, after the word “forbidden,” insert the words ‘ 
declared to be unlawful.” 

Mr. CARLIN. In order to get the matier straightened out, I 
make the point of order that section 5 has been passed and 
that therefore the amendment is not in order. 

The CHAIRMAN. The Chair will state to the gentleman 
from Iowa that section 5 was completed yesterday, and that 
the next section to be considered is section 6. After section 5 
had been completed the chairman of the committee requested 
that we return to section 3. Therefore the Chair thinks that 
the amendment offered by the gentleman comes too late. 

Mr. TOWNER. If the Chair will pardon me just a moment, 
I think the Chair is entirely right in his statement; but there 
was an agreement stated by the gentleman from Lllinois [Mr. 
MANN] yesterday that we should return to section 3 after we 
had disposed of any pending amendments that we had under 
consideration last evening. This morning we did dispose of tle 
pending amendments to section 5, and then 

Mr. MANN. Under the circumstances I ask unanimous con 
sent that the gentleman have the privilege of offering his amend- 
ment. There was a misunderstanding. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent that the gentleman from Iowa be permitted to 
offer the amendment which has been read from the Clerk's 
desk. Is there objection? 

There was no objection. 

Mr. TOWNER. I call the attention of the committee to this 
amendment. I think they ought to accept it. I move to add the 
words “or declared to be unlawful” for the reason that in 
some of the sections of this bill certain things are forbidden 
and in others they are declared unlawful. If the gentleman wil! 
turn, for instance, to section 8, he will find that in that section 
certain things are forbidden. The language of section 3 is tha! 
it shall be unlawful for the owners, and so forth. I offer this 
amendment for the purpose of perfecting the language of the 
text, because certain things are forbidden and certain things 
are declared to be unlawful, and this section ought to be made 
to apply to both. 

Mr. WEBB. Does not the gentleman think anything that ‘= 
forbidden in law is unlawful? 

Mr. TOWNER. I do not know whether the courts would s° 
hold or not. 

Mr. WEBB. I do not think there is any doubt about it. 

Mr. TOWNER. But that is not the customary language. an! 
it certainly ought not to be left in doubt. Why do you hesitate 





to accept an amendment which will remove all possibility of 
Do you want the doubt to continue? 


doubt? 








1914. 


Mr. WEBB. The committee think that anything which is for- 
bidden is declared to be unlawful. : 
Mr. TOWNER. I think the committee never thought about it 


at all. 
Mr. WEBB. I am stating it now. : 
Mr. TOWNER. They have not given it any consideration. 


There are certain things in this law that are forbidden, and 
there are certain other things that are declared to be unlawful. 
You want this section to apply to both. Why do you not say so? 

Mr. WEBB. Everything that is declared to be unlawful in 
this bill or in the antitrust law is forbidden by law. 

Mr. TOWNER. Very well, if that is the gentleman’s attitude. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa [Mr. TowNer]. 

The amendment was rejected, 

The Clerk read as follows: 


Sec. 6. That whenever in any suit or proceeding in equity hereafter 


brought by or on behalf of the United States under any of the antitrust 
laws there shall have been rendered a final judgment or decree to the 
effect that a defendant has or has not entered into a contract, combina- 
tic in the form of trust or otherwise, or conspiracy, in restraint of 
trade or commerce, or has or has not monopolized, or attempted te 
monopolize or combined with any person or persons to monopolize, any 
part of commerce, in violation of any of the antitrust laws, said judg- 

nt or decree shall, to the full extent to which such judgment or 
decree would constitute in any other proceeding an estoppel as between 
the United States and such defendant, constitute in favor of or against 


such defendant conclusive evidence of the same facts, and be conclusive 
as to the same questions of law in favor of or against any other party 
in any action or proceeding brought under or involving the provisions 
of any of the antitrust laws 

Whenever any suit or proceeding in equity is hereafter brought by 
or on behalf of the United States, under any of the antitrust laws, 

statute of limitations in respect of each and every private right 
action, arising under such antitrust laws, and based, in whole or in 
part, on any matter complained of in said suit or proceeding in equity, 
shall be suspended during the pendency of such suit or proceeding in 


equit 


Mr. WEBB. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. VoLsTEaD] if we may have some agreement as 
to time on this section, and if he has any idea of what time he 
would like to have? 

Mr. VOLSTEAD. I am not aware just how many gentlemen 
desire to offer amendments, but I think we had better proceed 
for a few minutes until we know how many amendments will 
be offered. 

Mr. MANN. If I may have the attention of my friend from 
North Carolina [Mr. Wess], I wish to make a suggestion. To- 
morrow is Decoration Day, and the House does not meet. There 
are a number of Members who want to leave the House fairly 
early this afternoon to take trains to go out of town in con- 
nection with the exercises of to-morrow. I think every Mem- 
ber wants to be here when section 7 comes up. Can we get 
some kind of an agreement as to when we will quit to-night? 


Mr. MURDOCK. We will not be able to get through with 
section 7 to-night, 
Mr. WEBB. Mr. Chairman. the committee in charge of this 


bill desires to make as much headway as possible. 


‘ 
{ 


We have 
two days out of this week on account of the death of 
Senator Bradley and the fact that Memorial Day is to-morrow. 
[ regret that we can not have a night session to-night. but we 
have to take into consideration the temper of the Members in 
this trying weather and the circumstances that require many 
to go away to-night for Memorial Day. I will agree that when 
we finish section 6 this afternoon I will ask unanimous con- 
sent to adjourn until Monday at 11 o'clock. 

Mr. MANN. It does not require unanimous consent; that 
is covered by the rule. 

Mr. WEBB. With the additional notice that we are to have 
a session Monday night and Tuesday night if we do not finish 
the bill by that time, 

Mr. MURDOCK. The gentleman does not mean to go into 
the discussion of the bill under the five-minute rule on Monday 
hight? 

Mr. WEBB. Yes: I know that the rule under which we are 
considering this bill only provides that we shall have night 
sessions during general debate. 

Mr. MURDOCK. The gentleman’s purpose is that when we 
finish section 6 we will adjourn? 

Mr. WEBB. Yes. 

Mr. MURDOCK. And not go into section 7? 

Mr. WEBB. That is the understanding, 

Mr. STAFFORD. Does not the gentleman think that we 
would make more headway and better progress if we come in 
eirlier in the day and do away with the night session? Every- 
body realizes that night service is hard on the Members, and 
if we could meet at 10 o'clock we could make much better 
headway than we could in the evening, 


os 
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Mr. WEBB. I am perfectly willing to meet at 10 o'clock, 
but the gentleman heard the murmur of noes all over the hall, 
which shows that they are not willing to accept his suggestion. 

Mr. MANN. Mr. Chairman, at this season of the long session, 
since I have been here, it has been customary on bil's of 
importance to meet at 11 o’clock and yery often run without 
a recess into a night think we have reached that 
stage at this session where we ought to do it a part of the time. 

Mr. HUMPHREY of Washington. But we are to be here all 
summer, are we not? 

Mr, MANN. I do not know, but I do not think we will. I 
think we will adjourn Congress in July. I may be mi ken: 
but we will not adjourn in July if we spend a month on one bill. 

Mr. MURDOCK. I think, to save his reputation as a prophet, 
the gentleman had better make it August 1. 

Mr. WEBB. Now, Mr. Chairman, I will ask the gentleman 


4 
i 


session. I] 


ist: 


from Minnesota if we can not agree upon some limit to the 
time for discussion of this section 6. 
Mr. VOLSTEAD. I think we had better run along a few 


minutes. Mr. Chairman, I offer the following amendment, which 
I send to the desk. 
The Clerk read as follows: 


Page 23, line 5, strike out the words “or has not” 


; in line 7, same 
page, strike out the words “ or has not”; in line 14, same page, strike 
out the words “or against”; in line 16, same page, strike out the 
words “or against.” 

Mr. VOLSTEAD. Mr. Chairman, this amendment would 


change the section so that the decree or judgment would only 
be binding on any combination that may be found to be iu re- 
straint of trade and not in its favor. This in effect 
provides that in the event a judgment is entered it can be 
pleaded by the offending party not only against but also in its 
favor. I think that is entirely unjust, and it seems to me that it 
is clearly unconstitutional. It does not seem to me that 
ean be any argument in favor of such a proposition. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. VOLSTEAD. Yes. 

Mr. BARTLETT. What effect does the gentleman's amend- 
ment have on the proposition that the judgment shall be con- 
clusive as to the violation of the law as to all parties? 

Mr. VOLSTEAD. Under the amendment the decree would 
still be conclusive against an illegal combination, but it weuld 
not be conclusive in its favor. It seems to me that it should 
not be evidence in an action brought by a private party thxt 
has never been in court. To illustrate: The Government bri: 
a suit, and it is prosecuted to judgment. If the judgement 
against the Government, it absolutely relieves the corporation 
from any suit by a private party for damages, though this 
private suitor may never have known of the action nor hay 
had any opportunity to introduce evidence or be herd. 

Mr. BARTLETT. Provided the judgment is ir favor of the 
corporation ? 

Mr. VOLSTEAD. Yes. It can not possibly be legal to de- 
prive a person of his rights in this way. To il!ustrate: I was 
told that in Philadelphia a refinery was wrecked by illeca! 
acts in restraint of trade committed by the Sugar Trust. The 
Sugar Trust was sued by the Government, but the Government 
lost the suit. If this section had been in force the refinery 
which had been wrecked, completely ruined by this trust, would 
not have been able to recover at all. The refinery brought a 
suit, which was settled out of court for something tike $2,000,000. 

Now, it seems to me that there is no sense or justice in the 
position assumed by the committee in this instance. It is doubt- 
ful whether you can make the judgment conclusive against an 
illegal combination or in favor of a party that bas not been in 
court, but you certainly can not bind parties who have had no 
opportunity to litigate a question. 

Mr. BARTLETT. If I understand the purport and effect of 
the gentleman’s amendment, it is that the judgment in favor of 
the alleged violator of the law shall not be considered conclu- 
sive in a suit between him and some other party: in other 
words, that it shall not take a man’s property without due 
process of law or denying him equal protection of the la 

Mr. VOLSTEAD. It would confiscate every claim that a 
private party had in case there was a judgment in favor of the 
corporation. 


section 


there 


Mr. BARTLETT. This is in the interest of the individual 
and not in the interest of the corporation. 

Mr. VOLSTEAD. Exactly. 

Mr. GREEN of Iowa. Mr. Chairman, I want to call the at- 


tention of the gentleman from Minnesota to a clerical error in 
his amendment. 

The CHAIRMAN. 
has expired. 


The time of the gentleman from Minnesota 











Mr. MANN. I ask unanimous consent that the gentleman's 
time be extended five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman from Minnesota 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. GREEN of Iowa. The gentleman wishes a judgment to 
nd as inst the defendant in the case. Now, in line 14, 
therefore, he does not wish the word “against” stricken out, 
but, as the Clerk has it, the word “ against” is stricken out. 

1 bave examined the copy. In line 14 the words which I am 
satisfied the gentlemzn wishes to have stricken out are the 
words “in favor of or.” 

Mr. VOLSTEAD. Mr. Chairman, I admit the error, and I ask 
to be permitted to amend it by changing line 14. 

Mr. GREEN of Iowa. Mr. Chairman, I will read it, if the 
House will permit and the gentleman yields, as it should be: 

Line 14, strike out the 


The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to modify his amendment as indicated. Is there 
objection ? 

There was no objection. 

Mr. SCOTT. Mr. Chairman, will the gentleman from Minne- 
sota yield for a question? 

Mr. VOLSTEAD. Certainly. 


Sti 


on 


words “in favor of or.” 


Mr. SCOTT. Mr. Chairman, I ask the gentleman whether in 
the case of a suit brought at law against a corporation for 


dainnges under the antitrust law, as it exists to-day, such de- 
fendant corporation would have the constitutional right to 
demand a jury trial in the law action? 

Mr. VOLSTEAD. Certzinly; it would. 

Mr. SCOTT. Then how can we, by legislation. make a decree 
in equity conclusive evidence »gninst that corporation? 

Mr. VOLSTEAD. I do not think we can. 

Mr. SCOTT. Does not the gentleman’s amendment seek to do 
t very thing? 

Mr. VOLSTEAD. I do not think so. My amendment seeks to 
void making a judgment conclusive against a private party. 

Mr. SCOTT. But as against a corporation. Having tried the 
case before a court in equity, it is deprived of the right to jury 
trial in the law action for damages which the Constitution gusr- 
The gentleman has substituted a court of equity for 
the constitutional Jury. 

Mr. VOLSTEAD. Mr. Ghairman, personally I will be per- 
fectiy willing to bave this section stricken out, because I do he- 
lieve that this section, instead of being an advantage. is going 
to be a disadvantage in many ways. I believe that rather than 
imake a provision of this kind we ought to permit the evidence 
introduced in a Government suit to be admissible in any private 
suii, because then the two suits could proceed at the same time, 
and they could proceed while the witnesses were living. while 


th 


antees. 


years afterwards. when perhaps many of the parties who might 
? 


be use as witnesses would be dead. 


Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr, VOLSTEAD.: Yes. 

Mr. MURDOCK. There is some doubt as to what the amend- 
ment does. What is it designed to do? 


Mr. VOLSTEAD. ‘The design is to change this section so that 
a judgment in favor of a corporation declared to be an nnlawful 
monopoly shall not bar a private suit by an individual that may 
be injured by that monopoly. 
The CHAIRMAN. ‘The question is on the amendment offered 

the gentleman from Minnesota. 
FLOYD of Arkansas. Mr. Chairman, I ask unanimous 
consent that I may be permitted to proceed for 10 minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to explain 
to the House this particular section, as there will probably be 
other amendments offered to it. The President in his message 


by 


Mr. 
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i} and we did not hesitate to use that provision in our bill. 
there would be some interest in the prosecution, rather than 


delivered to the House on January 20, 1914, among other recom- | 


mendations, had this to say: 


There is another matter In which imperative considerations of justice | 


and fair play suggest thoughtful remedial action. 
the combinatk 
work an injustice upon the 
seriously injure the individuals who are put out of business in one 
unfair way or another by the many dislodging and exterminating forces 
of combination. I hope that we shal! agree in giving private individ 
uais who claim to have been injured by tbese processes the right to 
found their suits for redress upon the facts and judgments proved and 
entered in suits by the Government where the Government has upon its 
own ‘nitiative sved the combinations complained of and won its suit, 
and that the statute of limitations shall be suffered to run against such 
lit only from t date of the conclusion of the Government's 
action. It is not fair that the private litigant should be obliged to set 


Not only do many of 
ns effected or sought to be effected in the industrial world 


public in general; they also directly and | 


up and establish again the facts which the Government has proved. Hoe 
can not afford, be bas not the powér, to make use of such processes of 
inguiry as the Government has command of. Thus sball individual jus 
tice be done while the processes of business are rectified and square: 
with the general conscience. 

That is the recommendation made by the President. The 
Committee on the Judiciary in considering this question did 
not depend alone on the recommendation of the Executive, but 
we sought information from different sources. We examined 
bills introduced in Congress pertaining to this subject, and 
smong other bills we found one introduced in the House by 
the gentieman from Wisconsin [Mr. LeENroot], and one in the 
Senate by Senator La FoLterre, in which we found this lan- 





guoge: 

Src. 12. That whenever in any suit or proceeding, civil or criminal, 
brought by or on behalf of the Government under the provisions of 
this act a final judgement or decree shall have been rendered to th 


cine 


ct that a defendant, in violation of the provisions of this act, has 
entered into a contract, combination in form of trust or otherwise, or 
conspiracy in restraint of trade or commerce among the several States 
or with foreign nations, or has monopolized or attempted to monopolize 
or combined with any person or persons to monopolize any part of the 
trade or commerce amons, the several States or with foreign nations, 
the existence of such illegal contract, combination, or conspiracy in 
restraint of trade or of such attempt or conspiracy to monopolize, shall 
to the full extent to which the facts and issues of fact or law were 
litigated and to the full extent to which such fact, judgment, or decree 
would constitute in any other proceeding an estoppel as between the 
Government and such person, constitute as against such defendant con 
clusive evidence of the same facts and be conclusive as to the same 
issues of law in favor of any other party in any other proceeding 
brought under or involving the provisions of this act. 

The amendment incorporated in the bill is that provision 
modified, but not substantially affected, except in the one pur- 
ticular to which the amendment of the gentleman from Min- 
nesota pertains. 

Mr. PROUTY. Mr. Chairman, will the gentleman yie!d? 

Mr. FLOYD of Arkonsas. Yes. 

Mr. PROUTY. In the bill that the gentleman has just read, 
and also in the recommendation of the President, it only antici- 
pates that the defendant in that suit would be estopped. Has 
the gentleman any authority or advice on how that estoppel 
could be made binding as against a man who was not a party to 
ua suit or privy to it? 

Mr. FLOYD of Arkansas. I 
question. 

Mr. PROUTY. 
question? 

Mr. FLOYD of Arkansas. I have no direct authorities on 
the proposition, because this is a new proposition, but I desire 
to be heard upon it. The purpose was set forth in the Presi- 
dent’s recommendation. In endeavoring to follow out that 
recommend:tion, which your committee deemed a good one, and 
in searching for information from different sources. we found 
the ideas embodied in the President’s message incorporated in 
a proposed bill by the gentleman from Wisconsin, Mr. Lensgoot, 
In 
our tentative bill we used it practically es it was written in 
the bill introduced by the gentleman from Wisconsin, bnt we 
found, after we hed placed the bill in the limelight, that the 
one criticism that was made against that provision was that it 
wis unfair to permit the judgment to be used in favor of one 
of the parties to the suit and to refuse to permit the judgment 
to be used as to the same facts and upon the same questions 
of law in favor of the other party. And in the interest of 
justice and common fairness, believing that it was a sound 
propositien of law and justice to do so, we modified it so as to 
make the decree conclusive as to both parties. 


desire to be heard on that 


Has the gentieman any authority on that 


Mr. PROUTY. Mr. Chairman, will the gentleman yield 
further? 

Mr. FLOYD of Arkansas. For a qnestion. 

Mr. PROUTY. Do I understand the gentleman to say that 


the provisions of this bill are the same as those of the gentle- 
man from Wisconsin, Mr. LENRroot? 

Mr. FLOYD of Arkrns»s. I said that the general proposition 
was the seme, and I read the provision of the bill introduced by 
the gentleman from Wisconsin, showing that the original proy0- 
sition in our tentative bill was substantially the same. but we 
modified it when we made it applicab’e to both the parties. 

Mr. PROUTY. Well. in Mr. Lenroot’s bill it would only be 
binding on one party to the suit. 

Mr. FLOYD of Arkansas. The President in his message only 
suggested and recommended that it be made binding upon the 
corporation and in Mr. Lenroor's bill he provided thet it should 
be only binding upon the corporation, but your committee. after 
having hea.ings on the subject. after listening ‘o eriti« ‘sms of 
that provision, found that it was subject to criticism if we mode 
the decree applicable in favor of one party and not applicable 
aginst him in case the decision was adverse to the Government. 
and in the interest of what we believe to be justice and fair play 
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we modified it accordingly, and neither Mr. Lenroor nor the 
President is responsible for that modification, but your com- 
mittee is responsible for it. 

Mr. PROUTY. What I really desired to ask the gentleman 
wis whether he has any authority that would show under any 
circumstances—— 

Mr. FLOYD of Arkansas. If the gentleman will permit me, I 
will explain, and I expect to submit not a specific authority, for 
never in the history of legislation, in my knowledge, has this 
particular proposal been submitted to us. We are dealing with 
a new question—— 

Mr. PROUTY. I agree with the gentleman in that. 

Mr. FLOYD of Arkansas. My purpose is to justify it not 
only in morals but in law. Now, what are the facts; what is 
the situation? You take the case of the Standard Oil Co. and 
the American Tobacco Co. case. After years of litigation they 
were terminated, and there were volumes of proof showing that 
they committed acts which were held by the court to be unlaw- 
ful, and it was shown in the testimony that by such unlawful 
means those great combinations had destroyed the business of 
hundreds of competitors. If the statute of limitation 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 

t the gentleman may have five more minutes. 

The CHAIRMAN. The gentleman from Kansas asks unant- 
mous consent that the gentleman from Arkansas may have five 
minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. SCOTT. Will the gentleman yield at this time? 

Mr, FLOYD of Arkansas. Not at thistime. I desire to make 
a general statement, and if I have time then I will yield. These 
combinations were declared to be unlawful and being unlawful 
were liable in treble damages under section 7 of the Sherman 
law, and yet private persons injured were absolutely without 
remedy because their causes of action were barred by the statute 
of limitation. The second provision of this section saves the 
statute of limitation to these litigants. Now, upon what prin- 
ciple can this lgeislation be justified? I desire to say that the 
only principle upon which the antitrust legislation, the Sherman 
Act, the supplemental acts thereto, and this act can be justified 
is upon the broad ground of public policy. The only authority, 
the only reason, that justifies the Government in interfering in 
the affairs of private citizens or in the affairs of carporations 
incorporated under laws of the several States is based upon the 
principle of public policy or for the general good, the general 
welfare. When one of these suits is brought against a combina- 
tion alleged to be an unlawful combination the public money is 
expended in large sums in order to maintain that suit. For 
what purpose? For the general good, for the good of all the 
citizens, for the good of the entire people of the United States, 
based upon the broad principle of public policy. The courts 
have upheld this character of legislation which has been assailed 
from every quarter, bitterly contested. The highest court of 
this land has upheld the Sherman law, and has upheld the 
statutes of the States adopted to accomplish the same purpose 
in the States, always upon the ground that the Government has 
the right to inquire into and to deal with and prohibit and 
regulate the affairs of individuals and of corporations upon the 
ground of publie policy. 





th 


Mr. SCOTT. May I ask the gentleman a question at this 
point? 
Mr. FLOYD of Arkansas. Not at this point; I will yield 


to the gentleman later. Now, if that be true, then, when one of 
these suits is instituted, carried on by the Government at the 
public expense, it is carried on in the interest of the American 
people and of every citizen. 
affected, or injured by the corporation, may have a greater in- 
terest than other citizens, but it is in the interest of the people 
generally, the whole people, the Government representing the 


people, representing all the citizens; and, so far as that decree | 


ws between the Government and the corporation is concerned, I 
do not believe that anyone can question the justice or the right 
of making it conelusive. Such decree imports absolute verity, 
binding upen the Government and the party to the suit, both 
as to findings of fact and questions of law determined in the 
suit. Does anybody question that? That is the common rule 
of law applied to all judgments and decrees of all courts of 
record. That is an old doctrine of the law. Then what do we 
propose in this case? The word “ conclusive” seems to have cre- 
ated confusion in the minds of a great many persons. What 
are we seeking to do? We are not giving to that decree any 
element or quality except such as attaches to every other decree. 
A decree or judgment of a court of record imports upon its face 
absolute verity. Such decree is binding upon all parties to the 
suit, and can not be attacked collaterally. What we are at- 


It is true those directly concerned, | 





| 


tempting to do in this case is to apply that decree, with its 
usual effect, with its usual force, in another suit wherein one 
of the parties was not a party to the original suit. 

Mr. ALEXANDER. Will the gentleman yield right at that 
point? 

Mr. FLOYD of Arkansas. 

Mr. ALEXANDER. I would like to get an answer right at 
that point. Does the gentleman mean against that defendant, 
or against anybody else? The gentleman certainly does not 
want that decree to estop parties to enter suit where the de- 
fendant is not a party, does he? 

Mr. FLOYD of Arkansas. I do not know that I 
the gentleman’s question. 

Mr. ALEXANDER. I can very well understand why if it is 
a suit against the United States Steel Corporation, where the 
corporation in a suit by the United States has been decreed to 
be in a trust in violation of the terms of the antitrust laws 
should be excluded in another suit by another party against 
that corporation, but I can not understand where a party can 
be estopped if they are different parties to the controversy. 

Mr. FLOYD of Arkansas. Well, I will try to explain that to 
the gentleman. I must decline to yield now, because I have not 
the time. I am endeavoring to state my position. This is a 
new question, based upon new principles, and I am endeavoring 
to justify it, and I will be glad to permit interruptions after I 
have stated the proposition. 

Now, is there any objection to using it against a convicted 
corporation when a private litigant brings a suit against such 
corporation? Is there any valid objection to making that de- 
cree binding upon the defendant corporation although this 
private individual seeking redress was not a party to the suit 
brought by the Government against the corporation for viola- 
tions of the Sherman Act, in which the corporation is adjudged 
guilty by final decree of the court? 

Mr. ALEXANDER. I would say, none whatever. 
good. 

Mr. VOLSTEAD. 


I would prefer to finish. 


understand 


So far, so 


Will the gentleman yield for a question? 


Mr. FLOYD of Arkansas. I yield to the gentleman from 
Minnesota. 
Mr. VOLSTEAD. I want to call your attention to a provi- 


sion in the Constitution that provides that in a suit at common 
law, where the value in controversy shall exceed $20, the right 
of trial by jury shall be preserved. 

Mr. FLOYD of Arkansas. I have that marked, and I shall 
discuss it later. I hope the gentleman will not insist upon my 
going into that question now. 

Mr. VOLSTEAD. I wanted to call your attention to that in 
connection with an equity suit. 

Mr. FLOYD of Arkansas. Then I assume, in response to my 
last question, that there is no serious, at least no legal, objec- 
tion to making that decree binding upon the defendant corpora- 
tion found guilty of violations of the antitrust laws, although 
in the new suit a private litigant, who was not a party to the 
Government suit, is the complainant in an action for damages 
against the convicted corporation. Now, that is what wus rec- 
ommended by the President, that is what was provided in Mr. 
Lenroot’s bill, that is what was provided by your conmmittee in 
its tentative bill on the subject, and the amendment of the gen- 
tleman from Minnesota [Mr. VoLsTeapD] seeks to restore the bill 
in that respect to the form in which it was originally drafted. 
The only serious criticism that we ever had from any source as 


| to this particular section proposed was the criticism that it was 


made binding in favor of a private litigant against the corpora- 
tion, but not in favor of the corporation when the facts and law 
were found to be in favor of the corporation. It was argued 
that in that case to refuse to make it binding also against the 
individual wes unjust, unjustifiable in law, and grossly unfair. 

Mr. CULLOP. Now, Mr. Chairman, will the gentleman yield 


there? 
Mr. FLOYD of Arkansas. Yes. 
Mr. CULLOP. My question is this: Supposing collusive 


suit was brought and the defendant won on the issue, then is 
every outsider barred from any further suit? According to this 
language he is. 

Mr. FLOYD of Arkansas. 
will answer it. 


I understand the question, and I 
sut I hope the gentleman will not interrupt me 


| until I state my position fully. 


The gentleman from Indiana asks as to the effect of this pro 
vision if a collusive suit is brought. My answer to that propo 
sition is that if the time ever comes in this Government when 
any Attorney General will enter into collusive suits with cor 
porations and combinations engaged in unlawful acts, it will be 
an evil day for our Republic, a day when every statute will be 
come useless and justice will become a mockery. I am not 
prepared to believe that any such condition will arise or can 
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exist, or has existed, under any administration in the past, or 
will exist under any administration in the future. I have too 
much faith in the integrity of our institutions to be alarmed by | 
any such suggestion as that. 
h hot do we propose, then? We propose, in the first place, | 

e of the sections of this bill, to give every private suitor | 
\ » has a cause of action against a combination acting in viola- 
tion of law triple damages under this bill, as he is given triple | 
d ses under section 7 of the Sherman Act against the offeud- | 
ing corporation. But the remedy given in section 7 of the Sher- | 
mi Act has been of little value and practically useless in the | 
past, because the individual, the small man, and the small con- | 
cern, were utterly he’pless in their efforts to confront in the j 
courts these great and powerful corporations, and the result | 
wis that the remedy provided in the Sherman Act has been of | 
little efficiency, and the remedy provided in this bi!l for similar | 
offenses, for violation of its provisions, may be of little efficiency | 
unless we supplement it ond lend to private litigants the aid of | 


this great Government. that has the means, the opportunity, and 
the force, and the machinery to cope with the greatest and most | 
powerful corporations and combinations in the country. 

Mr. SUMNERS. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Just for a short question. | 

Mr. SUMNERS. It is not clear to my mind bow an indi- 
vidual claiming to be injured by a corporation could profit by 
the judgment already rendered in favor of the Government. 

Mr. FLOYD of Arkansas. I will endeavor to make that clear. 
Not only do we allow the judgment to be offered in evidence in 
such suits, but we provide that from the day that the Govern- 
ment institutes its suit until the termination of that suit the 
statutes of limitations are suspended in favor of the party in- 
jured by the wrongful acts of the corporation. After the termi- 
nation of that suit, if by the judgment of a Federal court the 
defendant corporation is found to be guilty of an unlawful! com- 
bination, the party injured, with the proofs furnished by the | 
Government in that suit of wrongful acts—it may be pertaining | 
io this very litigant—can institute a suit, offer the judgment or 
decree against the corporation in obtaining his judgment. and 
the court will then assess threefold damages. It is as simple 
be. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SUMNERS. Mr. Chairman, I ask uwaanimous consent that 
the time of the gentleman be extended 10 minutes. I want to 
ask a qvestion. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous con that the time of the gentleman from Arkansas 
be extended 10 minutes. Is there objection? [After a pause.] 
The Chair herrs none. 

Mr. SUMNERS. Now, section 5 provides that triple damages 
may be rendered in favor of the person wh» has been injured 


S can 


“elt 


by an act, not by a trust, but by an act done in violation of 
the antitrust law. Now, when be comes to bring his suit, I do 
not see how he could avail himself of the judgment already 


rendered declaring the defendant to be a trust, unless the facts | 
in the case in which the defendant was found to be a trust 
involved the particular individual suing. 
FLOYD of Arkansas. The gentleman from Texas 
mistaken, bodly misiaken. 
Mr. SUMNERS. 1 am asking for information; that is all. 
Mr. FLOYD of Arkansas. If no fact in the Government suit 
relxted in any way to the party's case, there would still be this 
advantege: It is a condemned corporation under the law, and 
he would not have to prove it was acting unlawfully in restraint | 
of trade. The Government has already estublished that fact, | 
and it is conclusive against defendant corporation. All that 
the private litigant is required to do under that section as pro- 
posed in the bill is to introduce his decree, which is conclusive 
against the corporation, showing that that corporation has been 
condemned ®#s an unlawful combination acting in restraint of } 
trade, and then produce the facts to show that he has been | 
| 


Ty» 
il. 


is 





dameged by it and to what extent. What better advantage 
could you afford a litigant than to enable him to avail himself 
of the benefit of the Government's decree in that way? Now. 
has been criticized, and the amendment offered by the 
gentleman from Minnesota [Mr. VotsTreap] is responsive to that 
criticism, on the ground that we have no right to make it bind- | 
ing upon the individual or litigant not a party to the Govern- 
ment suit, and also a constitutional question has been raised to 
the effect that to make the decree binding against the private | 
litigant not a party to such original suit is tantamount to deny- 
ing him the right of a trial by jury. 

Now, I want to answer the arguments on each of those prop- 
ositions. In the first place. as a matter of practical effect, the 
legislation is largely against the offending corporation and 
chiefly in favor of the injured litigant who is complaining of 


this 


—_——__., 


the wrongfnu! acts of the corporation. And even if in some few 
cases the litigant might be deprived of a portion of his rights or 
of a portion of his evidence by a decree in favor of a corpora- 
tion, how few would be the number of cases and whut an 
infinite advantage is given to litigants in general upon the 
broad proposition that the Government suit was brought by the 
Government for the benefit of all of its citizens, and that when a 
cecree has been obtnined enables all of its citizens to take 


| advantage of the work and of the decree of the Government in 


private suits. But as a matter of practical effect, assuming as 
I do that the men in high position in this Government will act 


honestly, will not go into collusion with any unlawful combi- 
nation, I can see no great danger to private litigants in pro- 


| viding that the decree shail be conclusive against private liti- 


gants in cases wherein corporations have been charged with 
being unlawful combinations in restraint of trade and have 
been adjudged not guilty. 

What possibility would there be for any individual to main- 


| tain a suit when this grext Government of ours, the greatest in 


the world, has exhausted its resources to prove that a combina- 
tion is unlawful and has failed to do it? Do you think there is 
much in their argument? What private litigant could undertake 
it after the Government, with its resources, its money, its de- 
tectives, its Secret Service men, its opportunities for gaining 
information, its bureaus—with all those things at its command 
had exhausted its resources and failed? What private indi- 
vidual would stand any chance or have any opportunity to ae- 
complish more than the Government did, and in consequence 
lose anything by this provision? 

Mr. GREEN of Iowa. Mr. 
yield there? 

Mr. FLOYD of Arkansas. I decline at this moment. 
to answer these legal arguments. 

Now, it has been contended that this provision as drawn inter- 
feres with due process of law and with the right to trial by 
jury. I have been asked to give my authority. I can not cite 
any decisions directly in point, because it is a new proposition; 
and, besides, I have not had any opportunity to run down deci- 
sions on other questions that may have a bearing on this subject. 
But I have the Constitution here; I have the provisions in the 
Constitution; and I confidently assert that there is no principle 
in the Federal Constitution that is violated by this provision. 

Now, I went to read you the fifth amendment to the Consti- 
tution. It reads: 


Chairman, will the gentleman 


IT want 


ARTICLE V. 


No person shall be held to answer for a capital or otherwise infa 
mous crime unless on a ger peg! or indictment of a grand jury, ex 
cept in cases arising In the land or naval forces or in the Militia, when 
in actual service in time of war or pubiic danger; nor shall any person 
be subject for the same offense to be twice put in jeopardy of life or 
limb, uor shall be compelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty, or property without due process 
of law: nor shall private property be taken for public use without just 
compensation. 

Is that provision in the Constitution violated by what we pro- 
pose? The corporation is not proceeding against an individual. 
An individual is proceeding against a corporation. Get that 
distinction clearly in mind. In what we propose a corporation 
is not proceeding against an individual for the purpose of depriv- 
ing him of either life. liberty. or property. but the individual! is 
asserting his legal rights ngainst the corporation; and that prin- 
ciple would be applicable to the corporation sued, but not to the 
individual that is instituting a suit and asserting a right against 
the corporation for torts committed by it. 

Now, in maintaining or trying suits what is the rule? The 
legislative body makes the rules of evidence, prescribes wh: 


t 
i mney be evidence, and the things that may be legaliy admitted 
Ss 


in evidence in a trial by the courts; and there is nothing in thi 


| amendment violative of the right of trial by jury, and no pro- 
| vision of the Constitution is violated by what we propose in this 


provision. 

The CHAIRMAN. 
has wgain expired. 

Mr. FLOYD of Arkansas. 
utes more. 

The CHAIRMAN. ‘The gentleman from Arkansas asks to 
proceed for 10 minutes more. Is there objection? 

Mr. HULINGS. I object. Mr. Chairman. The gentleman 
has had three or four extensions of time, but has not had the 
courtesy to allow any interruptions. 

The CHAIRMAN. ‘The gentleman from Pennsylvania 
Hvtincs] objects. 


The time of the gentleman from Arkansas 


Mr. Chairman, I ask for 10 min- 


[ Mr. 


[Mr. BEALL of Texas addressed the committee, See Appel- 
dix.] 


Mr. WEBB. Mr. Chairman, we have now spent an hour 
discussing this amendment and the section, and I want to know 





if we can not come to some agreement as to the limit of time 
that is to be spent upon this section. I shall move to rise when 
we finish this section. 

Mr. MANN. We want 45 minutes on this side if we 


can 
have it. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that 

all debate on this section and amendments thereto may be 


closed in 1 hour and 10 minutes, 45 minutes to be controlled by 
the gentleman from Minnesota and the remainder by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate on the pending section and 
amendments thereto close in 1 hour and 10 minutes, 45 minutes 
to go to the gentleman from Minnesota and the remainder of 
the time to the gentleman from North Carolina. Is there objec- 
tion? 

There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, 
gentleman from Iowa [Mr. GREEN]. 

Mr. GREEN of lowa. Mr. Chairman, the first paragraph of 
section 6 is so clearly unconstitutional as it stands that there 
ought to be no discussion or argument about it in a body cvom- 
posed largely of lawyers, as is this House. This section pro- 
vides that a third party may be estopped by a decree or judg- 
ment rendered in a case in which he was not a party and had 
no opportunity of appearing nor any notice served upon him 
whatever. If there is any proposition of law that is well 
settled, it is that no person can be estopped or concluded by a 
decree or judgment which is rendered in a case to which he is 
not a party, or where he has not had his day in court, or of 
which he has not had notice. And yet all of these three propo- 
sitions are controverted by section G6 as it now stands. It gives 
the third party no day in court, no opportunity to be heard, and 
it provides for no notice upon him whatever. It is not strange 
that the gentleman from Arkansas bas said that this is entirely 
new. It certainly is new to jurisprudence in this country. 

Mr. BARTLETT. It is new to assert such a proposition, but 
the other proposition is old enough that a man can not be de 
prived of his property without due process of law or giving him 
a day in court. 

Mr. GREEN of Iowa. That proposition is as old as the law 
in this country. The provision of the Constitution that forbids 
it is found in the fifth amendment, which provides that no man 
shall be deprived of his property or rights without due process 
of law 


I yield five minutes to the 


judgment or 
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constitute in 


and such defendant, 


toppel as between the United States 
fa conclusive evidence of the same 


avor of or against such defendant 
facts, and be conclusive the same questions of law in favor of 
or against any other party in any action or proceeding brought under 
or involving the provisions of any of the antitrust laws. 

The rules of estoppel apply in the same way if the Govern- 
ment failed to make out its case, because it did not produce suf- 
ficient evidence when it had it; then the third party would be 
estopped as conciusively as the Government, and that is exactly 
what the section says. 

I wish to speak for a moment with reference to the objection 
raised by my colleague, Mr. Scorr. I am not entirely clear as 
to whether this section is constitutional even as aguinst the 
defendant corporation, but I am inclined to think that the pro- 
vision might stand in that respect. It is true that the original 
decree in favor of the Government might have been rendered 
in au equity suit. The suit commenced by a third party might 
be a suit for damages commenced in a case at luw, in which 
either party is entitied to a trial by jury. 


as to 


tut the trinl by jury 
will still go on as to the extent of the damages, as to the nmount 
of the judgment which might be rendered, and this decree is 
only rendered conclusive as to the findings of fact, and tle con- 
clusions of law with reference to the existence of a trust and 
the violation of the Sherman law. But I agree with the gentle- 
man from Texas [Mr. Beat] in saying that even as to that 
matter the section is of doubtful constitutionality, and I have 


some doubt as to whether it will be of very much benefit to the 
private individual in any event. He can always avail himself 
of the search which the Government has made in order to obtain 


the evidence. He can use, presumably, and obtain the same 
evidence which the Government has used, even though the de- 
cree be not made conclusive in his favor; but if it is possible, 
if it can constitutionally be made conclusive in his favor, I 
would be in favor of having it done. In any event. the amend- 
ment of the gentleman from Minnesota [Mr, Votsreap] ought 


to be agreed to. 
Mr. VOLSTEAD. Mr. Chairman, 


I yield 10 minutes to the 
gentleman from Iowa [Mr. Provry}]. 


Mr. PROUTY. Mr. Chairman, the question here involved is 
a very simple one, if carefully analyzed. Article V of the 
amendment to the Constitution which binds the Federal Gov- 


ernment expressly provides that no man shall be deprived of 
life, liberty. or property without due process of law. Every 
eourt that has ever passed upon that provision of the Constitu- 


‘, and yet they seek to provide in this section that he shalt | tion—and there are some 69 or 70 esses in the United States 
be deprived of his property without any due process of law, | Supreme Court—has held that no one can be deprived of his 
without even notice of hearing or any day in court. So far aa | Preperty unless he has had his day in court. “Due process of 
that particular matter is concerned there need be no discussion. | law ” has been held again and again to mean that he must have 
When it comes to the question of fairness and justice in the mat- | Dis day in court, by notice and otherwise. , 
ter 1 think it is fair that the defendant corporation, who has | The second proposition I presume no one will question—that 
had its day in court, should be estopped, while the third party, | the rights involved in a suit at law or claim for damages against 
who has had no opportunity to be heard, ought not to be es- | a is property goes at meaning a oe Cor an tion. 
topped or concluded. | Therefore we can safely say that the Constitution provides that 

It can be reasonably said that the defendant had introduced | He one shavi be deprived of Bis rights In a lnweult excent by due 
all of the evidence he had on the subject; that he has had | Process of law. Keeping this in mind, just see where this sec- 
every opportunity that could be given him in another case; | tion as it now stands would lead us. Suppose I hed a case 
that it would not change the result or the decree if the ease | astinst the Standara Oil Co., as [ did at one time, in which 
were heard over again as to him, but the third party, the | ‘ lleged conspiracy to d ‘fraud, conspiracy in restraint of tr de 
private corporation or individual, as it might be, which was not | under the Sherman antitrust law. Sup ose, now. when I cot 
a party to the original case, has never had any opportunity | that case ready to be submitted to the jury, and the Standard 
whatever. The gentleman from Arkansas [Mr. Fioyp] said, | Oi! Co. should come into court with a case that had been tried 
as I understood him, that there had been no ease where the down in New Jersey, in an equity proceeding, and should say, 
Government had failed, and that no other corporation or pri- | “ You ¢an not recover anything from us, because thet question 
vate individual has succeeded in a suit on the same facts or a | oe my gearne w “’ nee. so ea nea “ w Jer 
similar case. | I would say, “ Why, I never heard o iat case; I do not W 

Mr. FLOYD of Arkansas. Oh, I think the gentleman mis- }anything about it: and how can I be estopped. how can I be 
understood me. | deprived of my rights against the Standard Oil Co. in a pro- 

Mr. GREEN of Towa. I would be glad to have the gentleman | ceeding to which I never was a party and of which I knew 
correct me if I have misstated what he said. nothing?” ; 

Mr. FLOYD of Arkansas. I said the cases were rare. If the theory of these gent}Jemen is corre “t. a man can be 

Mr. GREEN of Iowa. I was about to say that in the well- | *bsolutely deprived of his right to property without any know!l- 
known Knight case against the Sugar Trust the Government did | edge of it whatever. There is the secon d provision that is just 
fail because of incompetence or carelessness on the part of the | 28 clear when carefully an: 1} zed, and that the : ! icle 
Government attorney. There was no other reason. The suit of the amendment to the C nstituth n. whi *h pro le . 1b 
ought to have been won. Subsequently another party or cor- | stance. that a man shall be entitled to tris! by jury in | - 
poration, I forget which, did obtain judgment for something | in which the amount involved is more than $20. Just f . 
like $2,000,000 against the Sugar Trust for violation of the | case I have now named. Suppose T had started suit against 

herman antitrust law, and it was stated by the gentleman | the Standard Oil Co. in the city of Des M« hes and wis a 1g 
from Texas [Mr. Beat], who just preceded me and who made | & trial by jury upon the question of frc's, te prime central 
as able an argument as could be made for this provision, that | fact of all those cases, and that Is whether there w or Byoke- a 
the third party would not be estopped unless the facts were | SPitacy. whether there Is a contract In rest er 
similar. Unfortunately we have a provision in this section | Suppose I were ready to try that mamaria aaaieeitne 
th t makes the estoppel as complete as it would be against the | city of Des aastnee. eee ee os ean ait ’ a Be 
Government, and that provision is: that ide atical ee wes ied I oe uld reply, It can not 

Said judgment or decree shall, to the fall extent to which such | in New Jersey three y 

‘ 


decree would constitute in any other proceeding an es- 


be possible that I am going to be deprived of the right of triel 
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by the Constitution of the United States.” 


3ut the judge on 


the bench would reply to me and say, “ Why, Congress has 
passed a tnw saying that the decree in equity shall be con- 


clusive evidence” 
sumptive evidence, 
dence of the I: 
Mr. SISSON. Mr. Chairman, will the gentleman yield? 
Mr. PROUTY. Yes. 
Mr. SISSON. I notice the last paragraph of section 4, in line 
19, provides that in the event the gentleman should bring suit 
believing he had been infured by some combination in violation 


but conclusive evidence, and conclusive evi- 
w as well. 


of law and thereafter the Federal Government, by the Attorney | 


General, should institute a suit, instantly the gentleman’s right 
of action would be suspended until the Federal court had de- 
cided the suit of the Federal Government, would it not? 


Mr. PROUTY. Yes; I think so, under the terms of this act. 
Ir. SISSON. The only thing reserved to the gentleman 


would be his right of action, because the statute of limitations 
would not run against that right in the event the Government 


recovered, 

Mr. PROUTY. That part of the section, I think, is all right 
and is not subject to criticism. 

Mr. SISSON. That part is all right, but does the gentleman | 


believe that his rights in the court should be determined upon 
the questions raised by the Attorney General of the United 
States? 

ir. PROUTY. Why, certainly not; the Constitution ex- 
ly prohibits it. In other words, the Attorney General 
could go in and prevent my having a trial before a jury. 

Mr. SISSON. That is the point I had in mind. 

Mr. PROUTY. By instituting a proceeding in equity and 
having the case tried. 

Mr. SISSON. That is the point I had in mind, that the At- 
torney General, if he was disposed to do so—we would not 
charge that of any particular Attorney General—might cook up 
1. case which would directly defeat the rights of every individual 
he had been injured. 

Mr. PROUTY. While I do not say that, but there was a pur- 
pose on the part of the men who adopted this constitutional 
provision that every man should have the right of a trial by 
jury. It is wel 
jurisprudence that there is a tendency in the courts to act along 
certain lihes dangerous to popular rights; and one thing that 
all countries, not alone the United States, have had to do was 


press 


if 


to assert their rights in order to protect themselves against 
the courts by having the right te appeal to a jury of their peers; 


and we put into the first amendments we adopted to the Con- 
stitution a provision that no man could be deprived of the right 


of a trial by jury; yet, if this law passes, that provision has been 
made absolutely nugatory. The question of fact and of law 


both have been determined in a proceeding in equity. Now, is 


there any doubt about that? Starting with the section— 

Chat whenever In any suit or proceeding in equity hereafter brought 
by or oa behalf of the United States under any of the antitrust laws 
t all have been rendered a final judgment— 


And so forth. 
Then it ends by saying that it shall be binding both for and 
nst the defendant and be conclusive as to the same ques- 


*) 





yy jury on a question of fact when I am guaranteed that right | 


-not, as the gentleman from Texas said, pre- | 


j 
i 


} 





known and everybody knows who has read | 


tions of law and conclusive as to the same questions of fact. 
Now, if that does not violate the sixth article of the Constitu- 
tion, which requires trial by .ury, then I do not read correctly. 
Ni y can not say any more than this. When I stood up | 
here ¢ ked the gentleman—who is an able lawyer, as | 
know he is—whether he had found any precedents in any deci- 
ns of the United States courts that had held that a man 
could be absolutely barred and stopped by a lawsuit to which 
he was not party, he said that he had not found one, and I 
was hot surprised, and I listened to his speech, first for 10 
minutes and then for 20 minutes and then an extension. and 


he has not called our attention to a single decision, and I venture 
the assertion that he can not find one. Now, the recommenda- 
of the President does not correspond with this bill. He 
only asked Congress to pass a bill that will bind the defendant 
in equity suit. While I have some doubt on that phase, as 


, 


Lioh 
Lne 


corporation might be bound by a determination of a case in 
which it was a defendant, but there is no court who has ever 
held that a man was bound by a case to which he was not a 
party. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. LEVY. Mr. Chairman, I desire to offer an amendment. 
The CHAIRMAN. There is an amendment already pending 
offered by the gentleman from Minnesota. 
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Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Iowa [Mr. Scorr]. 

Mr. SCOTT. Mr. Chairman, I endeavored to be permitted to 
ask the chairman of the committee a question in reference to 
the report of the committee. I find on page 14 of the report 
this language: 

And that when such decree or judgment is so offered it shall be con- 
clusive evidence of the same facts and be conclusive as to the same 
questions of law as between the parties in the original suit or pro- 
ceeding. 

It is therefore quite evident that the gentlemen who pre- 
pared the report on this bill had not carefully examined the 
bill which they were reporting. ‘They have reported that judg- 
ments and questions should be conclusive only as between the 
parties to the original suit, but they have reported a bill so 
framed as to be conclusive between not only the parties to the 
original litigation, but conclusive as to the whole world. Now. 
it is probably unnecessary for me, following the able arguments 
which have been presented upon this constitutional question, 
to repeat in any measure what has already been said. I think 
that nearly everyone here now recognizes that it would be a 
constitutional impossibility to enact a law which would de- 
prive persons who were not parties to an original suit of their 
right to their day in court. The chairman of the committee 
suggested as a reason for this provision that after the United 
States, with all of its powers and all of its machinery, had 
litigated the question and failed, that it would be improbable 
that anyone would be so bold as to institute a suit against the 
corporation for damages. That was the purport of his question. 
I suggest that a man might be so bold as to go before a jury 
of American citizens and ask for justice when the United States 
had failed before a United States district judge. 

It is also suggested by the chairman of the committee that in 
considering this bill the committee had thought it unfair to 
so frame it as to be conclusive only as against the corporation 
defendant in the original suit. It seems to me rather incon- 
sistent to say that it would be unfair to conclude the corpora- 
tion charged with conspiracy by a decree of a court of equity 
and then say it would be fair to conclude an individual who 
brings a suit for damages by a decree of a court, and in a suit 
to which he was not a party. But apparently the committee 
have sought to even up this question. They have said that 
they thought it unfair merely to conclude a party to a suit by a 
decree in equity, but they believed it would be perfectly fair 
to conclude the other individual without any day in court at all. 
I think there is a grave question also as to the constitution- 
ality of the statute, even if changed to conform to the amend- 
ment offered by the gentleman from Minnesota. However, f 
am not clear upon that question. I am satisfied, however, that 
the matter never will be settled until it reaches the Supreme 
Court of the United States. When you enact into this statute 2 
provision which deprives a corporation of the right to a hesar- 
ing before a jury as provided by the Constitution you will find 
that statute challenged and you will never know what the law 
is upon the question until the court of last resort speaks the 
last word. Personally I am inclined to the opinion that the 
statute so amended would be constitutional. I am inclined to 
the opinion that if the corporation is brought into a court of 
equity upon a proper bill and by a proper service, and with 
subject matter over which the court has jurisdiction, that prob- 
ably the findings of fact would be conclusive upon the corpora- 
tion and would be binding, leaving open only the matter of dain- 
ages to be submitted to the jury. 

However, upon no course of reasoning could it be held that 
this statute in its present 1 


St 


, 


form would be constitutional, and, 
therefore, I believe that the amendment of the gentleman from 
But if it is thought best to take the 
chances of the decision of the Supreme Court as it may come 
in the future upon the statute as it will be when amended that 
way, that is a matter for this House to decide. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. VoLSTEAD], 

Mr. VAUGHAN. Mr. Chairman, I ask unanimous cose! 
that the amendment be again read. 

The CHAIRMAN. Without objection, 


the amendment wil! 


: 5 | be again read. 
has been suggested here, yet there is a reason why a defendant | 


The amendment was again reported. 

Mr. FLOYD of Arkansas. Did the gentleman from Minne- 
sota [Mr. VousTEaD] use all the time he desires? If not, will 
he yield more of his time now to somebody? 


Mr. VOLSTEAD. I yield 10 minutes to the gentleman from 
Wisconsin [Mr. LENRoor]. 
Mr. LENROOT. Mr. Chairman, with the general purpose 


of the committee with reference to this section I am heartily 
in sympathy. Without this section both the provision of the 


in 





to 


dard 


? 


a litigaut 


have 


Oil Co. 
in 


hairman, 


ere 


tion of estoppel 
! the comin 
aware 
th 


wis 


omewhat 


iti 


at 


1@ Dill 


only ag: 


nt, 


if 


; with 


the provision 
ional, 


some 


been, 
and 


that in 
t obj 


yppel, claiming that 


ction 


onstitutional. 
carefu 


rerereu 


Pays \ 


tnelr tei 


the effort 


ry itte 


Afr 


{ 


now before the com 


court 


third 


tuUnITY 


iinst the deft 
who h 


stion that was in 


to be 


ved. 


Mr. Chairman 


rin any kind of : 


before his pr 
ve body 


FLOYD of 
ield? 
LENROOT. 
Mr. FLOYD of Arka! 
: vhether 
to the defe: 


\ 


li) 


Mr. FT 


biect 


re 
ra 


1 


Oo 


Government and tl 
| l h i 

ermined it shall be d 
rty 


. } 
aud 


fi ji 


riuni ‘ther it be in 

defendant or between 

‘isl say that one 
‘termined for all 


Lilt} heard, 
in the same manner and 
who has had a 


IS Inve 


ner 


Hs 


naa ‘ 
d had an opportunity 


but 


is 


his 


is concerned. 
‘o.,. as already mentioned. 
for any private individual, no matter how great his in- 
instituted 
judgment 
the 


have 
il 
of 


rh 


ivan } 
ce 


CONGRESSIONAL RECORD—HOUSE. 








wis one sided 
rgument 
that 


amin 


made 
time, 


tion 


que 


t stood 
i an, 


it, 


i 


never 


you 
to 


ri 


now 


ill 


that 
Mr. 
and 
the 


there 


the 
opportunity to litigate every ques 


7 


ti 


i 


ori 


a 


for 


rem 


It is the right 
rmin: 


“an be i 


tentative 
was 


i 


ril 
1 


“use 


dat 


that 


for 


1 


i 


he 
ally the estoppe 
who 
litigate every 
n estop] 

in court, ne\ 

ha 


) 
i 


int 
to 


create 


Ine 


thes 


I 


»f 


upon 
iken from him, 


is 


the 


other 
it 
time, so far as 


against 
nages. But 
conunittee to equalize this 
I am not in sympathy, and I regret exceed- 
] taken the position it has. 

tentative 


that 
Chairman, I 
ivestigation of the 


Si 


deg 


rt 


1 
the 


ane 
ania 


parties, 


is concerned who has had his day in court. 


intift an 


urises. 


nstitution, 


1 
's 
Aa 


tie 


nt 


mes 


ndant, 


party To 


» Say 


idant 


that 


Arkans 


AYD of Arkansas. 


NROOT. 


shall be at 
the suit 
it shal 


Yes. 


who h 
t it violates any provision 
LENROOT. I 


Now, 
to limitation. 
defendant, 
and afterwards a 

They are entitled to a trial by jury at law under 
but they are not entitled to a trial by jury of 

or every issue that may be set up in that action of 
any of those questions have been tried and settled in 
n in equity between the same parties 
conclusive i 
as in an action at equity. 
here is a party in equity. 
» parties in equity. 


I will be 
the question 


For instance, 


Iw 


d b 


think 


ili 


an 


an 


action 


r 


equity. 


be an estoppel 


ill ask the 


in his judgment the decisioi 


of the 
is, and 


is 


equi 
case between 


never hnd a day in court, who was 


ce “lin : 


suc 
so fal 


cut 
that 


} 


riy 


privii 
*h conditions as we choose. 


as treble dam 


1\ idual 


for 


‘ecardl : 
araiess 


this 


section 


has been 


that this 


‘ 


or vit 


iolation 
him 
he has 
of 
shall 


off 


right 


any 


be 


said by the 
action 
re given by the st 


r 
} 
I 


rich 


suit, 


the 


is 


gentleman 


- 


of the 


ite 


aw. 
work 
regardless 


1) 
uu 


y 


But 
an 


rj 
<1 


itute, 


rhat 


estop] 
any 
And 


value, it 


law, 
rhere is the distinction. 
He and 
Now, when it 


of 


fre 


is 


ny corporation or 
He has that 
ie same as he has the right against any individual for 
now stands 
him in an 
statute—a right that he 
Chrirman, 
me that the 
‘mendment proposed by the gentleman from Minnesota should 


li 


therefore, 
seems to 


Ww. 


this bill 


| 


and 


the 


a 


m 
ven the private 
and therefore we may 
Chair- 


Will the gentleman from Wise 


gentleman from 
. if made applicable 
; day in court. is subject to the 
Constitution ? 
will state 


oY 
same 


true, 
ges are concerned, but no further. 
Ss not require any statutory provision to give a private indi- 
the right to sue for simple damages 


antitrust 


against 


Mr. 


Texa 


Mr. 


Inw and section 5 of this bill. relating to damages, 
‘ly ineffectual so far as affording any real relief or | 
Take the case of the Stand- 
wis absoluteiy impos 


committee 
to the provision relating to 
2nd unfair and unjust, 
reason it 
had 


ime satis 


bill was 
doubt as to 
1s been doubl 


bad hac 


all be 


@ as th 


nt in this 
an opportunity 


fsets in 


when | 


ween the 


glad to hear you. 
. Ti trin! by jury 

two private individuals, | 
litigate 


their determina- 
un estoppel, 
The | 
Government 
comes to an action at 
etween the third party and this defendant who has been 
of the parties in the equity suit, 
open to any constitutional objection, to say that that judeg- 
t has been rendered between those parties, 
estoppel against t 
But it is quite 
against 


ever 


it is entirely proper, and 


one of them 
he defendant 


the 


ne 


the 


question has 


XT ta 
W is- 


my 


certain 


parties at 


who 
different 
the party 


party to the 


States. 
doubt 

inclined to 
reason 


invalid. 


The CHAIRMAN. 
VOLSTEAD. 
gentleman from Indiana [Mr, CuLtop]}. 
Mr. Chairman, 


Mr. 


Mr. CULLOP. 
bill as it sta 
the gentleman from 


as contain 


in the 


sition 


would 


successfully than hereiofore. 
ithe committee into this House, if adopted, would f 
| combination in restraint of trade, every trust 
created 


and 


vation 


rules. 


ho opportunity to be heard. 
ught wi 


ster 


i 


against 


one fr: 


enable 


to suppress conipeiition. 
flourish 
revolutionize the doctrine of estoppel 
practice and 
It creates by st: 
parties 


were strangers 


in the 


think 
of this 


} . 
thew 


as ne 


that 
attempted 
never had their day in court the entire section will 


has, ane 


who 
to it, who had no knowledge of it. and who 
To my mind it is a n 
and will 


The gentleman yields back one 


Mr. Chairman, I 


l l am 


Minnesota 


to carry on 


er before. 


tute an 
were not 


ith evil const 


procs 


i am opposed to th's pi 
in 
{[Mr. VoLSTEAD]. 
“l in the bill stands, it 
advantage to the combinations and trusts of this ¢ 


their 


Un 


This 


“lure 
estoppel which 
connected with 


quences, 


of 


favor 


be adopted, and, if adopted, I believe that the 
sustained and affirmed by the Supreme Court of the | 

If the section shall stand as it is, I 
whether any portion of it will stand, and I am r: 
the Supreme Court 
estoppel 


third 


of the 


nefarious 


er it th 


section if 


as it is a 


of now 
by? } 


will 
parties who 


ana 
y would | 





sect‘on w 


have very 


hold tha 


be 


i 


al enil 


if this 


would furnish a 


ubl(ry 


business 


This provision as it come 


rt fy 


‘nacted 


Toy 
et Giiill 


be prod 


of much injury in the end. So dangerous do I for one « 


) 
Ment 


yers, serves 
give it the force 
it is vc 

the ends of 


nation 


Jersey 


it that 


} . 
undei 


I can not under any circumstances 
The doctrine of estoppel is a wholeso: 


instrument of dans 


in restraint 


of trade, 
| be gratified with its passage. 
Suppose some corporation or individual doing business 
in violation j 


of thi 


purpose 


and application 


law, 


existing well-established 
valuable in our 


propo 
i i 


er, 


r 
I 
rules, { iI 


in order, 


“dl in this 
to be el 
justice in meritorious cases. Every 


every tru 


st in tile 


immune from its provisions, would enter into 


some scoundrel to have a suit brought 
judgment in its or 

in some other jurisdiction. 
| district 


ing a 


qcence 


material charg 


he ove 


reas 


| dered for 
ld be a et 
suit growi 
| ter by whom or where brought. 
of how injuriously it could be invoked. 
ger it t 
| have by their inde 


| lie. 


wou 


support it, 


this p 


attorney to file the action. 
make the char: 
the trial, fail 


lestimony 


ne 
Lin, 








p aces 


I do not 


assail it for 


| is dest 


| permit it to si 


e nec 


pie 


' 
i 


in 


t 
I 


r 
1d 
I 


e cover every 


e hands of 
‘fensible met 
Can we adopt such a pro\ 
like—the responsibility is their 
but do what 
itfall f 


l, because of want 
would be produ 
‘essary to w: 
me by the defendant either by nw 
intelligence of witnesses 


te bar when | 


out of the same cause of 


e 


of a 


fa 
Oi 


for the pul 
his favor, in order to p! 


Application would be made 
He would do +s 


se of the k Ww, 


or character 
and judgment on the issues : 


the defendant. 


Thi 


I can to have it 
ir the engulfment 

re to discuss its 
son. But I 
if it remains 
ructive of the right of the ci 


as it 


“dl 


rrant 


at 


prepo ider 


tend 


‘ . 
LCi - 


recovel 


of witnes 
id evide 

That judgment under 
leaded ji 


action, | 


Sis a Ce 
Wil ‘ 

the law violators 
xls been prey 
ision ? Othe! 
but, for my 


amended 
the people's ri 
constitutiona 
do not believe t 
now is, fo 
tizen to have | 


under 


, ~< . 
ver Oi 


ce8, Ol 


it my sup 


' 


the courts of the country on its merit and not on the 


Let me take the case that I gave to the gentlem 
Supposing the Gove 
in action and when it came to trial 
of action, and 
| three or four witnesses equally as cre 
the well-settl r evi 


involving 
| bring : 


to prove 


Under 


+] 


Lue 


its c 


| Somme one else 
[Mr. | 


individual me facts. 


use 


obtain a judgment in the case 


This judgment could be ple: 
suits involving the s 
nor by whom brought. 


exonerating it f 
leaded as an est ! 
me cause of action, it n 
Such dot “ne 


“l rules of 


‘ i 


the defend 


lible and 
| 


ce ft 


the administration of justice, is wrong and pr« 


IL can not 


Supposing the same violation of the law should 
other State or jurisdiction, and suit tu 
person, ' 


other 


support 


and 


such a 


five witn 


proposition. 


Ww 





9493 





minut 
yield five minutes t 


orscaniz 





G494 CONGRESSIONAL 


—— 








ts 


same fat alleged as qa violation of the law, and would come 
into court and esteblish the facts by an overwhelming preponder- 


RECORD—HOUSE. 


May 29, 


Mr. VOLSTEAD. 


Mr. Chairman, how much time have I 
| left? , 


ance of the evidence, but the defendant would answer that the The CHAIRMAN. The gentleman hos six minutes left. 

sime facts were litigated in the former trial in some other| Mr. VOLSTEAD. Mr. Chairman, I offer another amendment 

court between other parties, where the plaintiff had only one | which I desire to call to the attention of the committee, and I 

W ess und the defendant had five or six witnesses, and judg- | ask to have it read. 

n wis rendered for the defendant in that trial. That judg- The CHAIRMAN. An amendment is pending. 

ment would be an estoppel against the complainant in the sub-| Mr. VOLSTEAD I offer another amendment at the end of 

sequent action. Does any man on this committee think that pro- | this section, and ask to have it rend at this time for the in- 

vision onght to stand? Every man knows, it matters not how | formation of the committee. 

strong the evidence would be of the breach of the law, charging The CHAIRMAN. The Clerk will report the amendment, 

the same facts as in the former cause of action, would be for- The Clerk read as follows: 

ever barred and could not recover. At the end of section 6, page 23, after the word “ laws,” on line 18, 
furthermore, this provision seems to suppose that these com- | a “and any evidence or a transcript of any evidence taken at or 
. aoe a 2 ; ; ‘ ree a efore the trial of any such suit or proceeding to establish any such 

binations will always co business and use the same methods as | determinations shall at any time be admissible in evidence fn y 

they have been using, and yet we all know they are changing } action or proceeding brought by any other party than the United 


their plans of operation every year. 
over the same subject matter would constantly be going 


Si lhe 


on and no remedy to prevent it. Does any man in this commit- 
tee think that kind of a law would be fair to the citizen? He 
has surely suffered enough. It matters not how strong the 
evidence would be. Because there was not sufficient evidence 


in the first case tried or because of collusion, parties are forever 


estopped from prosecuting suits successfully. The facts are 
the same. Does any man believe that legislation of that kind 
would be right? Would it be in aid of the trusts or would it be 
in the suppression of their unlawful business? Better have no 
legislation than permit this provision to remain in the measure. 


It will sorely vex us if we do. 
I read that paragraph of the President’s message to which 
1¢ distinguished gentleman from Arkansas [Mr. FLoyp] alluded. 


I do not agree with him in his construction of what the Presi- 
lent says in that paragraph in reference to this matter. 

Mir. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
viel 1? 

Vir. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. If the gentleman had paid particu- | 
lar attention to what I said he would know that I stated ex- 


pressly 


binding 


that the President only recommended that it should be 
winst the corporation, and that the committee had 


as ag 


put in this other provision, 
Mr. CULLOP. Yes; I agree with the President in his recom- 
mendation in that respect and assert he goes no further on that 


subject 
legislation in this particular matter. 
sists upon it remaining in the bill. 
tion in this regard. 

Fhe CHAIRMAN, 


has expired. 


I hope it changes its posi- 


The time of the gentleman from Indiana 


‘ir. CULLOP. I would like to have a little more time, if it 
cai he givén to me—just two minutes. 

Mr. VOLSTEAD. I will yield two minutes to the gentleman, 
Mr. Chairman. 


Che CHAIRMAN. 
for two minutes. 

Mr. CULLOP. Now, in answer to the statement of the gentle 
mon from Arkansas about litigation in these cases, if we were 
to leave this open so that every individual could go into court 
if he 


litigants. 


I say to the gentleman that that matter concerns the 


litigants alone and not the Members of Congress. That is none 
of their affair. We are not to become the guardians of the in- 
dividual, to determine how the private individual shall expend 
his money. That is his business and not ours, 

The courthouse doors ought to swing inwardly, and do to | 
every citizen of this country. Yet if we enact this provision 


as the c has 


doors of the 


mmittee 


brought it in here we have closed the 
courthouse to the citizens of this country. That 


is n matter of the highest concern to them. We will have de- 
nied to the citizen by the enactment of this provision the right 
to go into court and recover damages for wrongs inflicted 
Why? Fersooth, because a collusive suit has been brought in 
some place, or had been tried without preparation. or had 
been tried without sufficient evidence; and yet a stranger, an 


innocent person, is bound by that decree. He had no say; he 


took no part in it; and yet by this proposed legislation the | 


door uuld be shut against him and his cause of action. We 
are adopting antitrust legislation for relief to a_ suffering 
public, furnishing a remedy for wrongs long perpetrated, bui 
I fear if 
we will 


well as 


wi 


! rovisi 
not accomplisl 
the desire it should be done. I hope that the 
amendment of the gentleman from Minnesota will be adopted. 

The CHAIRMAN. ‘The time of the gentleman from Indiana 
has expired. 


weOoTHe 
i 


But the violations of the | 


but I do not agree with the committee in their proposed | 
I regret the committee in- 


The gentleman from Indiana is recognized | 


desires, the gentleman says it would be too costly upon the | 


us of this kind are incorporated in the mensure | 
our purpose or perform the duty as | 


States. 
| The CHAIRMAN. 
STEAD] is recognized. 

Mr. VOLSTEAD. Mr. Chairman—— 

Mr. MURDOCK. Will the gentleman yield before he goes 
into the explanation of this nmendment for a question on the 
other amendment that he has offered? 

Mr, VOLSTEAD. This amendment is in line with that. 

Mr. MURDOCK. Will the gentleman yield for a question? 

Mr. VOLSTEAD. I yield to the gentleman. 

Mr. MURDOCK. Suppose that the Associated Press, a news 
agency, should be attacked by the Government, and the courts 
should hold that it was not a trust. not a combination in re- 
straint of trade. Under the provisions of this bill as it now 
| Stands, would all publishers be estopped from bringing 
against the Associated Press? 

Mr. VOLSTEAD. Yes; they would be estopped so far as 
suing for any damages under the antitrust laws. 
| Mr. MURDOCK. Either simple damages or damages in treble 
the amount? 

Mr. VOLSTEAD. 
| Mr. MURDOCK. 
| 


The gentleman from Minnesota [Mr. Vor- 


suit 


Yes. 
Is there any question about that? 
There is not. 
The gentleman's amendment which he 
the last amendment would remedy a diffi 


Mr. VOLSTEAD. 

Mr. MURDOCK 
| offered previous to 
| culty of that kind? 
Mr. VOLSTEAD. Yes; that is the object. 

Mr. Chairman, I call attention to the amendment that has 
just been read. During the hearings our attention was called 
to the fact that something of this kind onght to be written into 
the law. A suit may be pending and may drag along in the 
courts. The Government may not prosecute it. During thi 
time, of course, no advantage can be secured from any procee: 
ing on behalf of the Government. Now, it seems to me that if 
a suit has been brought by an individual and the evidence neces- 
sary to establish that suit has been introduced in an action 
| brought on behaif of the Government that evidence might prop 
erly be used in the private suit. as well as in the suit in which 
it was originally taken. 

I do not believe any harm would come. It certainly seems 
to me that if the decree itself can be used as evidence, no rea! 
objection can be urged against using the testimony that has 
been introduced to secure that decree. A defendant charged 
with being a trust would bave the right to introduce testimony 
in opposition to this evidence, and would otherwise have the 
right to dispute it. It would be very much fairer than to intro 
duce the decree itself, ind it seems to me thet if the committee is 
willing to go as far as they do in this section—that is, to make 
the decree binding—they ought to be willing to allow that testi 
mony to be used. It would save a great deal of cost and ex- 
pense to the private litigant if he could take a transcript ot 
the testimony in a suit brought by the Government and use 
it in his case; take, for instance, depositions or evidence taken 
| before a master in stfch a suit. 
| Mr. SCOTT. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Will the gentleman from Minne- 

sota yield? 

Mr. VOLSTEAD. I yield to the gentleman from Iowa. 
| Mr. SCOTT. I was going to ask whether the amendmen! 
would permit the use of these depositions and the testimony 
before the submission of the suit in which such testimony was 
taken? 

Mr. VOLSTEAD. 
to permit that. 

Mr. SCOTT. Would not that be open to this objection, that 
until it was received in evidence no ruling would be made upot 
its competency ? ' 
| Mr. VOLSTEAD. No; but the ruling would be made when it 
| was offered. If it was not competent testimony, it could not 


Yes; I tried to draw the amendment so as 
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be introduced in the suit, but if it was competent, it seems to 
me it would be perfectly proper to admit it. 

Mr. SCOTT. I understood that the amendment went so far 
as to make it admissible. 

Mr. VOLSTEAD. It makes it admissible upon the particular 
issue that is to be determined. That is the object of it. I 
had a letter a day or two ago from the attorney general of 
the State of Louisiana, asking for this very thing others asked 
for before our committee, and it seems to me it would be a 
proper amendment. It is an amendment to accomplish the pur- 
pose sought by this section. If we are honestl; striving to help 
the private litigant, we ought to give him this additional assist- 
ance. 

Mr. WEBB. May I ask the ge nan a question? 

Mr. VOLSTEAD. I yield to the gentlema n from North 
Carolina. 

Mr. WEBB. I call the attention of the gentleman to his last 
amendment, which, it seems to me, does the very thing he is 
s ing not to do in his first amendment. The amendment 
reads as follows: 

And any evidence, or a transcript of any evidence, taken at or before 
the trial of any such suit or proceeding to establish any such determi- 
nations 


I think that ought to be “ issues *—— 


Mr. VOLSTEAD. The word I used was “ determinations.” 
Mr. WEBB. The amendment continues— 
shall at any time be admissible in evidence in any action or proceed- 
ing brought by any other party than the United States. 
That gives both the plaintiff and the defendant the right to 
use the transcript of evidence. 
Mr. VOLSTEAD. It is not conclusive; it is only evidence. 
Mr. WEBB. But you permit either the plaintiff or the de- 


fendant to use if. 


Mr. VOLSTEAD. It would be evidence in favor of the private 
party. 
Mr. WEBB. It would be evidence in favor of either party 


who cared to use it. 
Mr. SCOTT. I would like to ask the gentleman if it would be 
objectionable to modify his amendment by saying “ competent 


and mate rial evidence.” 

Mr. VOLSTEAD. No: but I do not think the court would ad- 
mit anything not competent and material. 

Mr. SCOTT. The amendment as framed makes it admissible, 


and it strikes me that it would be rather a strong word unless 


you add the words “ competent and material.” 

Mr. VOLSTEAD. It would not be evidence unless it was com- 
petent and material. The court would exclude it if it was not 
competent or material. 

Mr. SCOTT. But your amendment uses the word “ testi- 


mony.” 
Mr. LEVY. Mr. Chairman, I ask unanimous consent to offer 


an amendment and have it pending. 


The CHAIRMAN. The gentleman from New York offers an 
al L\dment, 

rhe Clerk read as follows: 

Page 23, after the word “laws,” in line 18, insert “ That nothing 
herein contained shall interfere with legitimate business or commercial 
enterprises, and no citizen shall be deprived of his liberty or happiness 

pursuing the same.” 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. Froyp]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I am opposed to 
the last amendment offered by the gentleman from Minnesota. 


[ want to say a few words further in regard to bis first amend- 


ment. I do not think that the section as drawn is subject to 
the constitutional objections made to it, or that it denies the 
right of trial by jury. It relates to evidence, it does not cut 
off jury trials. I desire to explain again, as I explained in the 
outset, that the recommendation for this legislation in the Presi- 
dent's messnge was to the effect that the judgment might be 
sel against the corporation adjudged guilty of violations of 
Sherman Act in suits by private litigants, and that in the 

ill intredueed by the gentleman from Wisconsin {| Mr. LeNroor], 

tr m which we took substantially the wording of the previ- 
sion, the proposition was to make the judgment binding only 


upon the defendant corporation. 
in the tentative bill prepared by the committee and submitted 
to the House and to the country for consideration we incorpo- 
rited substantially the language of the provision in the Lenroot 


I desire to state further that 


bill, providing alone for the introduction of such decree as evi- 
dence against the defendant corporation. In the hearings and 


during the consideration of this section practica lly all the criti- 
cisin that was made against it, which provision we regard as one 
of the most excellent provisions in the bill, was to the effect that 
to make it apply to only one of the parties litigant was unfair, 
unjust, and would render the proposition unconstitutional. In 
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ply equally 


view of such criticism we modified it and made it 


al 
to both parties. 


As I stated, the amendment or modification was made by 
the Judiciary Committee of the House. Now, speaking for my- 
self and associates on the subcommittee, who had in charge the 
preparation of the bill, after conference and after this debate, 
I desire to state that we withdraw our resistance to the first 
amendment offered by the gentleman from Minnesota, but we 


still ask the House not to etont. the se 
by the gentleman. 
Mr. WEBB. Mr. 


ond amendment offered 


Chairman, 


may we have the first amend- 
nent reported? 
The Clerk read as follows: 
Page 23, line 5, strike out the words “ or has not.” In line 7. strike 
out the words “or has not.’ In line 14, strike out the word 1 
favor of or.” In line 16, strike out the words “or against.” 


The CHAIRMAN. The question is on the amendment. 
The question was taken, and the amendment was agreed to 


The CHAIRMAN. The Clerk will read the second amend 
ment. 

The Clerk again reported the second amendment offered by 
Mr. VOLSTEAD. 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous conse 


to withdraw that amendment. 
to be legislation along 
I think it ought to be, 
draw it. 

The CHAIRMAN. The gentleman from Minnesota asks Una 
imous consent to withdraw his amendment. 

There was no objection. 

The CHAIRMAN. The Clerk will now 


While I believe that there ought 
that line, it is not in just the form that 
and I ask unanimous consent to with 


Is there obj 


read the next 


amend 


ment offered by the gentleman from New York [Mr. Levy]. 
The Clerk read as follows: 
Page 33, after the word “ laws.” in line 18, incert “that nothing 
herein contained shall interfere with legitimate business or commercial 
enterprises, and no citizen shall be deprived of his liberty or happiness 


while pursuing the same.” 


The CHAIRMAN. The question is on the amendment offered 


by the gentleman from New York. 

The question was inken. and the amendment was rejected 

The Clerk read as follows: 

Sec. 7. That nothing contained in the antitrust laws ill be con 
strued to forbid the existence and operation of fraternal, labor, con 
sumers, agricultural, or horticultural organizations, orders, « is 


and not having capi 
restrain individual mem 
clations trom carrying out t 


tions instituted for the purposes of mutual help, 
stock or conducted for protit, to forl 
bers of such organizations, orders, or ass 
legitimate objects thereof. 





or id or 


Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of com: i 


earriers for the purpose of conferring among themselves or of m: 

any lawful agreement as to any matter which is to the re 
lating or supervisory jurisdiction of the Interstate Commerce Comm 
sion, but all such matters shall continue to be subject to such juris 
diction of the commission, and all such agreements shall be entered and 
kept of record by the carriers, parties thereto, and shall at all times be 
open to inspection by the commission: Provided, That nothing in this 
act shall be construed as modifying existing laws prohibiting the pool 


subject 


ing of earnings or traffic, or existing laws against joint agreements 
common carriers to maintain rates. 

Mr. WEBB. Mr. Chairman, I give notice that on Monday 
morning at 11 o’clock the committee will offer an amendment to 
this section, and I reserve the right now to offer it. 

Mr. MADDEN. Mr. Chairman, I desire to offer an amend 
ment. I shall not be here on Monday, and I would like to have 


my amendment pending. 
Mr. WEBB. I have no objection to the gentleman from 
nois offering an amendment. 


[lli- 


Mr. MADDEN. Mr. Chairman, I move to strike out the sec 
ond paragraph of section 7. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 24: Strike out the second paragraph of section 7, bein nes 
11 to 24, inclusive. 

Mr. MADDEN. Mr. Chairman, I want to say in this co 
nection, if I may be permitted for just a moment to do so 
that I believe this second paragraph of section 7 exempts tl 


railroads of a United States from the provisions of the She 








man antitrust law, that it is more drastic in its provisions in 
that respect than was section 7 in a bill to regulate th 
roads passed by the House in 1910. This not only gives t 
associations connected with railroads the opportunity for o1 


if 
ganizing. but it gives also the operating, nd other 
officers of common carriers the same privilege. It ; to the 
officers of one railroad, the traffic officers, the executive officers 
and all other officers connected with the railroad, the privilege 
of entering into a combination with similar officers of any other 
railroad, permits them to enter into any traffic arrangements 
they choose, giving to the Interstate Commerce Commission the 


accounting, a 


grant 








o: 196 | 


right to 
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agreements, but does not give the Interstate Commerce Commis- 
sion any right whatever over the agreements themselves. Aijll 
the Interstate Commerce Commission would have the right to | 


do under this provision would be to accept the contracts en- 
tered into by the combination permitted to the railroad com- 
panies under this seeond paragraph of section 7, for filing pur- 
pose Ss. 


i protest against the passage of this paragraph, and I wish to | “ 


notice to the country that the committee in recommending 
for adoption have simply recommended the relief of the 
road companies of 


give 
it 


yal 
Aci l 
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supervise the matters which are the subjects of traffic | take the matter up for yourself and answer for yourself this 
| question. 


Does that meet any criticism that has been offered to 
the section? 

The amendment directs the courts to take the view as to 
certain acts which, upon reading the paragraph, they must take 


| anyhow. 


None of the acts specified ever were held unlawful per se: 


| and after the care taken to annex to them the qualifying words 


the country from prosecution under the | 


provisions of the Sherman antitrust law, whereas all the way 
through the bill they seek to restrict all other branches of | 
business from entering into trade agreements of any kind and 
provide for the imposition of fines and imprisonment for those 
who enter into such agreements, It seems strange that in the | 
same bill the committee should recommend the exemption of 
railroads from the provisions of the Sherman law while im- 
posing greater restrictions on all other business organizatious. 
I see no justif ation for such action. All should be treated 





alike; all should be exempt or none should be. This bill creates 
monopolies on the one hand and destroys legitimate business on 
the other, gives to those who have and takes away from those 


peacefully” and “lawfully,” or “peaceful” and “ lawful,” 
how would it be possible for a court to now hold them unlawful 
per se? And that is all that the new amendment purports to 
require of them. 

The vice of section 18 is the fact that it gives with one hand 
and takes away with the other, as is shown in some of the 
speeches on the floor, and that sections 15 and 18, in combina- 
tion, confer a new jurisdiction, or, at any rate, confirm a juris 
diction, which, it was claimed, was usurped and heretofore 
exercised destructively. 

No one has attempted to answer this criticism, 
answer it; so I need not dwell upon it. 
just a few words. 
given 


and no one can 
L will, however, add 
Some one may say that the section will be 
a liberal construction. On the contrary, having the form 
of an exemption from ordinary course of procedure, it must be 
construed strictly. And when anyone argues that the words 
‘employer and employees” will be held to mean those pm 


tC- 


| viously holding the relation, the courts will refuse to so radically 


whe have not, 

wish of the Democratic leaders seems to be to satisfy 
the railroads, and in the next to fooi the labor leaders. No one | 
should close his eyes to the deal with the railroads evidenced | 
in section 7. The 1 ds would be worse hurt by a real ex- 
emption than any other interest. and the second paragraph of 
section 7 was smuggled in at the last minute. But not one word 
of objection comes from that source, nor will there be any 
organized opposition to the compromise amendments, so called. 
Before taking them up, I call attention to an excerpt from the 
New York Sun, which is ever on the alert for any menace to 
capital: 

, dent Wilson, on the other hand, takes the stand that the amend- 
I { has appr d will not preelude the prosecution of labor unicns 
{ s in violation of the antitrust laws. His supporters in the 
J ! had aided in draft ng the amendment, have advised him 
t! the language to be added to the Clayton bill will merely clarify 
{ n which deals with “leh r organizations, and that it will not, 
in { exempt them frem prosecution. 


is proposed to add at the end of the first paragraph this 





if] such organizations, orders, or associations, or members 
tl . be held or construed to be illegal combinations in restraint of 
t2 » under the antitrust laws. 


ie 2ddition is superfluous and merely senseless repetition in 


its purpert of what precedes. 


If the antitrust laws are not to be construed “ to forbid,” and 
so forth. or “to forbid or restrain individual members,” and so 
forth, what need to say that they shall not “be held or con- 


strued to be illegal combinations or conspiracies in restraint of 
trede under the antitrust laws”? Laws such as the antitrust 
act do not apply to any individuals or classes, whether acting 
together or singly as such, nor has any court ever suid that they 
do. The law applies not to any persons, natural or artificial, as 
nersons or as organizations, but solely to their acts or conduct. 
if members of an organization should in fact restrain trade, 
according to the judgment of a court, section 7 neither as it 





1ds nor as it is proposed to amend it would protect them. 
hey would not ae 1in trade in their organized capacity. They 
would not if they tried, because not within the legal pur- 
poses of the or smaaeinien The courts would simply ignore their 
relntion to the labor organization, as they did in the case of 
Loewe against Lawler. Section 7 is simply abortive. The pur- 
pose tl labor we uld aceomplish by it sheuld not be attempted 
in the exercise of congressional power under the interstate-com- 
inerce clause, bt it under the power to create courts and regulate 
th r jur isdi Ion, 


Section 7 therefere whether considered as it stands or as it 


is proposed to “ amend” it. is merely innocuous and abortive. 
Rut sections 15 and 1S are not mere “ gold bricks.” They are | 
cold bricks containing dynamite. Democratic Party pledges 


heve been profuse and explicit. but the alleged performance is 
not merely a mockery. It is a betrayal and death thrust. Those 
who pretend to represent labor and yet cast their fortunes in 
with the Democrats on seetions 15 and 18, believing that ex- 


pesure will not be swift and complete, have another guess 
coming. 
Now, what is the revamped “amendment” to section 18? 


At the end of the second paragraph of seetion 18 it is proposed 
“ Nor shall any of the acts specified in this 
I would like you to 


to add the words, 
paragraph be considered or held unlawful.” 


change and extend the meaning. 
In conclusion [I call attention to this from the New York 
World: 


A decision not to wait for the House to act on the trust legislation 


was reached to-day by the Senate Interstate Commerce Committee 
which has been considering an omnibus trust bill. This measure, it 
was decided, should be reported out as soon as possible, regardless of 
what the House might do in the meanwhile. 


Let the significance of that be noted. The President has evi- 
dently studied Capt. Cuttle, and is “ devilish sly.” After labor 
has been betrayed by its friends in the House, their work will 
be nullified in the Senate. But they will have taken the gag 
from the Democrats and won popular suppert for Demoeracy’s 
candidates, unless their exposure be complete and prompt. ‘The 
World is the administration’s mouthpiece. 


Mr. WEBB. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. WEBB. Mr. Chairman, it is understood that if the com- 


mittee rise at this time other amendments may be in order on 
next Monday morning when the House reconvenes at 11 o'clock? 
The CHAIRMAN. Certainly. 
Mr. WEBB. Mr. Chairman, 
now rise. 
The motion was agreed to. 
Accordingly the committee rose; and Mr. Hay having taken 
the chair as Speaker pro tempore. Mr. Byrns of Tennessee, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under consid- 
eration the bill H. R. 15657 and other bills, and had come to no 
resolution thereon. 


I move that the committee do 


SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

8. 5504. An act to authorize the Secretary of Commerce to 
provide additional inspection of the fisheries of Alaska, and 
authorizing the purchase or construction of vessels and boats 
to be used in connection therewith; to the Cemmittee on the 
Merchant Marine and Fisheries. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 


| lows: 


ee 


To Mr. Reep, until June 5, on account of important business. 
To Mr. Youne of North Dakota, for three weeks, on account of 
important business. 


To Mr. SELpoMaRiper, for three days, on account of important 


business. 
ADJOURNMENT, 
Mr. WEBB. Mr. Speaker, I move that the House do now 
adjourn. 


The motion was agreed to; accordingly (at 5 o'clock and 7 
minutes p. m.), in accordance with the order heretufore made, 
the House adjourned until Monday, June 1, 1914, at 11 o’clock 
a. 








EXECUTIVE COMMUNICATION, 

Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary the sury, transmitting copy of a communication 
from the Secretary of Commerce submitting an estimate of ap- 
propriation to enable the Secretary of Commerce to employ such 
other persons aS may be necessary to enforce the laws prohibit- 


> 
: r 

f “Os 
ot lre: 


ing the overcrowding of passenger and excursion vessels 
(H. Doe. No. 1003), was taken from the Speaker's table, re- 
ferred to the Committee oa Ap, ropriations, and ordered to be 
printed 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 
ider clause 2 of Rule XITT, 


on the Merchant Ma- 
resolution 


t 
Mr. ALEXANDER, from the Committee 
and Fisheries, to which was veferred the joint 


(H. J. Res. 270) authorizing the Secretary of Commerce to have 
tunken specimens of the iritilof Islands fur seal as specimens 
for the collections of the National Museum, reported the same 


without amendment, accompanied by a report (No. 727), which 
said joint resolution and report were referred to the Committee 
of the Whole House on the state of the Union. 


IVATE BILLS AND 


COMMITTEES ON PR 
RF SOLUTIONS. 


OF 


REPORTS 


2 of Rule XIII, private bills and resolutions 


Under clause 
were severally reported from committees, delivered to the Clerk, 
il referred to the Committee of the Whole House, as follows: 
TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill 4714) to authorize 
Louis Eder to enter lands under the homestead laws, reported 
the same with amendment, accompanied by a report (No. 728), 
hich said bill and report were referred to the Private Calendar. 
ir. LENROOT, from the Committee on the Public Lands, to 
h was referred the bill (H. R. 1062) granting a patent to 
<eph Robicheau, reported the same with amendment, accom- 
(No. 729), which said bill and report were 
ate Calendar. 


\ly 
I’. 


(S. 


l by a report 
red to the Pris 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 


Pv Mr. PALMER: A bill (H. R. 16828) to amend section 260 
e Judicial Code; to the Committee on the Judiciary. 
Mr. JOIINSON of Washington: A bill (H. R. 16929) pro- 


viding for the disposal of certain lands in block 32, in the city 


of Port Angeles, State of Washington; to the Committee on Pub- 

Buildings and Grounds. 
Mr. MOORE: A bill (H. R. 16930) to provide aids to navi- 
for the new Schooner Ledge Delaware River. 
Pa. and Del.;: to the Committee Interstate and 
( erce 
Mr, 


l rin 


Channels, 
ou Foreign 


bill 


, 
purchase 


FOSTER: A (H. R. 16931) to provide for the 
and of fuel to used by the 
the Committ Mines and Mining. 
MARTIN: A biil (H. R. 16982) to repeal the desert- 
in the of South Dakota, and for other pur 
to the Committee on the Public Lands. 


selection be 


t ed States: to e on 


\ir. 


ts State 


Mr. NORTON: A bill (H. BR. 16933) appropriating the 
of $75.000 for the purpose of drilling and testing wells 
inties west of the Missouri River in the State of North 


to the Committee on Lrrigation of Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Unie clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

Mr. BURKE of Wisconsin: A bill (H. R. 16934) for 

tl ief of Hugh BE. Carney; to the Committee on Naval 


By 

hn Lake; 
by Mr. DRUKKER: A 
crease of pension to Anna 
Pensions. 


Mr. CARLIN: A bill CH, R. 16985) granting a pension to 
to the Committee on Pensions. 

bill (H. R. 16936) 
F. Haase; to 


0 
granting an in- 
the Committee on 
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By Mr. GREENE of Massachusetts: A bill (FH. Rt. 16937) to 
correct the military record of George W. Hodgson; to the Com 
mittee on Military Affairs. 

Also, a bill (H. R. 16938) to correct the military record of 
John T. Sellers; to the Committee on Military Affairs. 

Also, a bill (H. R. 16939) to correct the wilitury record of 
Henderson H. Watson; to the Committee on Military Affairs 

By Mr. HOLLAND: A bill (H. R. 16940) to provi le for the 
promotion of Pay Director William W. Galt, United St 
Navy, to the rank of rear admiral in the Pay Corps of the Navy 
upon his retirement from the service; to the Co itt ; ul 
Affairs. 

By Mr. HOXWORTH: A bill (H. R. 16941) granting 
sion to Josephine B, Culver; to the Commi on J 
sions. 

By Mr. KENNEDY of Connecticut: A bill (H. R. 1 
granting a pension to Orrilla Hough Henderson; to the « 
mittee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 16948) granting an iner of 


pension to Sylvester B. Van Duser; to the Committee o 


valid Pensions. 


By Mr. PHELAN: A bill (H. R. 16944) in | 0 
Lawrence Burke; to the Committee on Invalid Pensiens 

By Mr. PLUMLEY: A bill (H. R. 16945) granting a i 
to Addie Day Johnson; to the Committee on In | 

By Mr. POU: A bill (H. R. 16946) the relief of 
estate of Wilson W. Whitaker, deceased: to the Committee on 
War Claims. 

By Mr. POWERS: A bill (H. R. 16947) eranting an ! , 
of pension to Raney H. Irwin; to the Committee on In\ 1] 
sions. 

By Mr. RAUCH: A bill (H. R. 16948) granting an f 
pension to James C. Nones; to the Ce lites 1 Inv I 
sions. 

By Mr. SELDOMRIDGE: A bill (H. R. 16949) granting an 
increase of pension to Loisa V. Dyer; to the Cor ma 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 16950) granting a pension 
to Minnie Mahier; to the Con ttee on Invalid Pensions 

By Mr. VARE: A (H. R. 16951) granting a pension to 


bill 
Elizabeth R. Foster; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 





Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: : 

By the SPEAKER (by request): Resolutions of ! t 
zens of Bellevue, Pa., Fort Sumner, N. Mex., Edcew Iowa, 
Wichita, Kans., Cascade, lows, Fort Mor Colo., 1 
N. Y., Philadelphia, Pa., Wheeling, W. Va.. Newton. Tow nd 
Kirkwood, lil. protesting aguinst the practice of polyzamy in 
the United States: to the Committee on the Judi vy. : 

Also (by request), resolutions from certain citizens of | 
lin County, Mo., protesting against the adoption of a neal 
prohibition amendment to the Constitution of the 1 i 
States: to the Committee on Rules. 

Also (by request), petition of sundry citizens of Mj , 
Mo., favoring national prohibition; to the Committee on Rules 

By Mr. ADAMSON: Petition of sundry citizens of Musecocee 
and Harrison Counties, Ga., favoring national prohibition: to 
the Committee on Rules. 

By Mr. AIKEN: Petition of sundry citizens of Pc zer. &. ¢ 
favoring national prohibition: to the Committee on Rules 

By Mr. AINEY: Petitiorw of sundry citizens of the fourteenth 
congressional district of Pennsylvania, favoring national ati. 
tutional prohibition amendment; to the Committee on Rule 

By Mr. BARCHFELD: Petition of 258 e¢itizens of Pitts! 

Pa., protesting against national prohibition; to the Com a 


on Rules, 

Also, petition of su dry citizens of Cora polis, Pa 
First Methodist Episcopal Chureh of Carnegie, Pa.. , 
national prohibition; to the Committee Rul 

By Mr. BARTLETT: Memorial of the Macon (Ga Cc 
Labor Union, protesting 
Committee on Rules. 


on 


against natié | prohibition; ft ) 


By Mr. BRITTEN: Petitions of sundry citizens of ¢ 
Ill., protesting against national prohibition; to the Comn 
on Rules. 
By Mr. BRODBECK: Petitions of the Ministerial A 
tion, the Epworth Methodist Episcopal Church, officer f the 


quarterly conference of the First Methodist Episcopal C 
and the council of Messiah Lutheran Church, all of 
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protesting against section 6 of House bill 12928; to the Comunit- 
tee on the Post Office and Post Roads. 

By Mr. BRYAN: Petitions of 272 citizens of Burlington, 16 
citizens of Castle Rock, 27 citizens of Duvall, 70 citizens of 
North Gas%ins, 85 citizens of Benton, 35 citizens of West Sound, 
40 citizens of Monitor, and 341 citizens of Bellingham, all in 
the State of Washington, favoring national prohibition; to the 
Committee on Rules. : 

By Mr. CANDLER of Mississippi: Petition of a mass meet- 
ing of the Woman's Christian Temperance Union of over 200 
people, at Starkville, Miss., favoring national prohibition; to 
the Committee on Rules. 

By Mr. CARY (by request): Petition of the Central Council 
Social Agencies, of Milwaukee, Wis., favoring House bills 
1915 and 5819, relative to the naturalization of immigrants; to 





of 


the Committee on Immigration and Naturalization. 
By Mr. COOPER: Petitions of various residents of Brook- 
field, Wis., protesting against Nation-wide prohibition; to the 


Committee on Rules. 

Also, petition of W. B. Cushing Post. Grand Army of the Re- 
public, of Waukesha, Wis., favoring legislation to make a park 
of Bull Run battle field: to the Committee on Military Affairs. 

By Mr. CURRY: Petition of C. C. Qurn, of Sacramento, Cal., 
protesting against national prohibition; to the Committee on 
Hules, 

\lso, petition of the Methodist Church, of Stockton, 
favoring national prohibition; to the Committee on Rules. 

Ry Mr. DALE: Petitions of Peter Weiss and sundry other 
citizens, of Brooklyn. N. Y., protesting against national prohi- 
bition; to the Committee on Rules. 


Cal., 


By Mr. DILLON: Petitions of sundry citizens of South Da- 
kota, protesting against national prohibition; to the Committee 
on Rules. 

By Mr. DONOVAN: Memorial of the Central Labor Union, 


of South Norwalk, Conn., protesting against national prohibi- 
tion; to the Committee on Rules. 
Also, petition of the Central Labor Union, of South Norwalk, 


Conn., protesting against conditions in the Colorado mines; to 
the Committee on the Judiciary. 


By Mr. DOOLITTLE: Petition of sundry citizens of the State 


of Kansas, favoring establishment of a bureau of farm loans 
(U1. R. 11755) in the Treasury Department of the United States; 
to t Cominittee on Banking and Currency. 


By Mr. DYER: Petition of Messrs. Ray and H. E. Williams, 
John Hussey, Charles Alblinger, W. F. Fishbeck, Henry Wil- 
liam Feeney, B. J. Koenig, Henry J. Gallagher, Fred W. Kiess, 


W. A. Henry, Fred Diestelhorst, Herman Sauerwein, Harry 
Bentz, E. J. Timmons, Sam Perkins, James E. Downey, R. H. 
Irvine. A. J. Hill, Thomas J. O'Meara, James William Hatten, 
J. Gruber, William C. Brauer, Thomas Walsh, Patrick Broder- 


ick, George Melsheimer, Gordon Willis, all of St. Louis, Mo., 
agcinst national prohibition; to the Committee on Rules. 

Also, petition of Mrs. H. E. Canary, M. W. Teasdale, W. F. 
Hauk, Mrs. H. W. Teasdale, all of Newburg, Mo., favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr, FESS: Petition of Society of Friends, of Selma, Ohio, 


indorsing President Wilson's efforts to avert war with Mexico; 
to the Committee on Foreign Affairs. 
By Mr. FRENCH: Petitions of sundry citizens of Idaho, 


against national prohibition ; to the Committee on Rules. 
Ry Mr. GORMAN: Petitions of H. H. Witt and 47 other citi- 


zeus of Cook County, Ill., protesting against national prohibition; 
to the Committee on Rules. 


By Mr. GRAHAM of Illinois: Petition of a joint meeting of 


the Springfield and Decatur Evangelical Ministerial Associations 
at Springfield, NL, favering censorship for moving pictures; to 
the Committee on Education. 

Alse, petitions of sundry citizens of Springfield, [il., favoring 
passage of bill to amend the postal and civil-service laws (H. R. 
12928): to the Committee on the Post Office and Post Roads. 


Ly Mr. HAWLEY: Petitions of sundry citizens of Oak Grove 
and Pertland, Oreg., protesting against national prohibition; to 


the Committee en Rules. 
), petitions of sundry citizens of the State of Oregon, pro- 
testing against national prehibition; to the Committee on Rules. 


iv Mr. IGOE: Petitions of Paul O. Wendell, E. B. Hudson, L. 
Od Karl Thompson, W. S. Carter, jr., N. P. Edwards, J. C. 
Ledman, Carl Johnson, N. J. Edwards, Henry Limerick, N. E. 


Le Begue, F. A. Greer, C. J. Le Begue, William Craft, James 
Farrell, W. J. Lang, Guy F. Smith, G. H. Stett, W. H. Berry, 


Jesse Lewis, Paul Hartroig, I. C. Thistiwait, W. A. Tillberry, H. 
Morseman, M. S. Bretches, Carl P. Werner, H. Riley, O. W. 
Stobb, Ed. Sueewain, A. T. Jackman, W. M. Johnson, H. M. Bell, 
A. M. Hoffman, Ossil Carpenter, H. T. Fitzgerald, W. F. O. 
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| Sweeney, P. E. Judd, F. J. Whalen, O. C. Burnes, P. B. Herndo 
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Hain, S. F. Werter, C. A. Masteri, George Pugh, Louis Meints, 
G. L. Smith, E. F. Holdner, E. L. Metcalf, J. J. Comer, J. w. 
Crowder, A. W. Cleesen, John Smith, H. H. Wilkinson, A. 0. 
Otten, W. P. Howser, J. Eiseman, Roy Cunningham, H. J. Wells, 
R. W. Reynolds, H. C. Maness, E. A. Brackmon, W. L. Harri- 
man, A. J. Stevens, William Owens, C. Newcomb, Raymond 
Owens, 0. F. Reid, B. L. Rendlemnn, J. H. Perkins, 8. D. Myers, 
C. M. Bake, Henry Evans, W. A. Fisher, J. A. Martin, J. P. Nor- 
len. B. F. Cramer, I. W. Miller, H. W. Wooley, E. V. Anderson, 


Fred Jackson, George Jotter, F J. Miller, B. H. Paxton, J. T. 
Hirst, William Sims, J. H. Stanfield, William Dierkes, E. S. 


Cower, P. J. Grey, N. V. Leyler, J. F. Speck, W. Metcalf, E. J. 
1, 
Frank Douglas, Emmett Lanse, Fred Esser, D. W. Jones, Tim 
Delaney, Joe Carson, Fred Brown, Robert Kramfiekl, D. L. Kel- 


| ley, S. A. Dickesson, William Paxton, J. W. Amett, F. R. Pard, 


Dr. W. T. Simund, C. B. Wachild, George Wresch, William 
Schurer, George C. Williams, C. W. Allcow. C. F. Fischer, E. L. 
Bowen, D. B. Griffin, W. Wilson, Pat Salley, C. W. Royce, Fred 
Pirriguey, J. E. Brulton, J. H. Sullivan, Kd J. Gross, N. L. Simp- 
son, H. C. Johnson, Roy Herrick, J. Manion, L. A. Condry, 
George G. Benton, George H. San Huestaniaon, L. Kahn, John 


| Sherman, G. C. Murray, Mike Zor, Kosta Komoff, O. H. Bublig, 


William Hartman, Porter Williams, Cary Roberson, Albert 
Hunter, George N. Graslittson, G. M. Frier. J. Earl Hushing, 
John Hilt, H. E. Mult, A. Wagner, Vic Leffler, F. Rains, Frank 
Gorfes, H. M. Berry, E. J. Smith, Charles Hizler, Charles Vis- 
vats, L. S. Berry, E. Pertor, W. K. Rainey, Thomas Welch. F. G. 
bailey, H. A. Gfechis, R. R. Cunningham, W. A. Scanlon, George 
A. Scott, Jah Bowman, G. V. Meredith. C. F. Phillips, Ernest 
Kuhn, L. B. Shull, G. L. Perriguey, H. Griggs, J. M. Knans, T. E. 
tiley, E. M. Dirck, Ed Bill. C. Jeckman, C. Coom, E. F. Strong, 
H. F. Strang, W. R. Guthrie, E. H. Young, V. H. Cob, A. R. 
Crafts, Mel Ilgenfutz, E. E. Wilhita, J. H. Marten, H. L. Stew- 
art, C. R. Chapdean, E. R. Murphy, T. H. Ferguson, S. R. Hill, 


| Randall Pugh, Warren G. Stephens, and J. D. Thompson, all of 


Sedalia; E. H. Miller, H. W. Benjiminn, P. L. Hogan, William 
Bosch, William Diehl, R. Rumet, George Schmidt, Edward J. 
Miller, Charles J. Jennings, Charles Oitensmeyer, H. P. Preston, 
Tony England, Albert Oldendorph, A. L. Mandeville, C. C. 
Torely, A. J. Perry, J. Ewertowski, William H. Kamp, Sherman 
Kerrting, John Kratky, Fred C. Falsy, J. S. Reynolds, J. W. 
Brown, Al Bornemann, William Snedkamp. B. Snedkamp, M. 
McNulty, A. Sarraziny, Fred Lohmeyer, George O. McNamee, 
W. G. Haupt, Frank Powlosk, F. Wilder, Edward H. Renecher 
Timothy Dineen, E. C. Carpenter, Eugene Burlemann, Willard 
Kaiser, Oz Randle, John J. Donohue, George F. Neal, George 
Heilkicy, W. F. Coffey, Andrew A. Monscoi, Otto G. Gahil, 
Charles Kammermeyer., Robert D. Barsnland, William Wabhl- 
brink, Fred. Baer, Michael Cunningham. John W. Poppi, Georg 
Rost, Jerry Hoenward, H. Peteis, J. Lyons, Fred. Peck. John A. 
3odiman, B. H. Rubbeck, Peter Mitchell, R. C. Flottmann. FE. B. 
Feil, Charles Biehl, William E. Schewe. H. N. Schapor, Louis 
Roeder, Louis P. Schaeffer, John A. Ballas, Edw. Steingmeier, 
Henry Kenter, W. J. Waldorf, Oliver F. Hennessey. Joseph Hoff- 
mann, John H. Koenig, J. Gruber, F. Erichbrugge, Charles 
Alblinger, John Hussey, Sam Perkins, Henry William Feeney, 
Harry Bentz, Henry J. Gallagher, James E. Hanney. R. H. 
Irvine, Herman Sauerwein, Fred. W. Kiess, Ray. Williams, 
‘“homas Walsh, A. J. Hill, W. I. Fishbeck, EK. J. Tinrmons, W. H. 
Henry, J. Williams, B. J. Koenig. and Fred. Diestelhorst. all of 
St. Louis; and A. A. Starke and R. A. Smith, of Smithton, all in 
the State of Missouri, protesting against the passage of Honse 
resolution 168 (Hobson prohibition amendment) and all similar 
prohibition legislation; to the Committee on Rules. 

By Mr. KAHN: Petition of the civil-service employees of San 
Francisco, favoring civil-service retirement bill; to the Com- 
mittee on Reform in the Civil Service. 

By Mr. KENNEDY of Connecticvt: Petition of the Sunday 
Noon Club of the Second Congregational Church, of Waterbury, 
Conn., favoring Federal censorship of motion pictures; to the 
Committee en Education. 

Also, petition of sundry citizens of New Haven, Conn., favor- 
ing national prohibition; to the Committee on Rules. 

Also, petitions of various business men of New. Milford, 
Cansan, and Torrington, all in the State of Connecticut. favor- 
ing House bill 5208. to tax mail-order houses; to the Commiitee 
on Ways and Means. . 

By Mr. KENNEDY of lown: Memorial of the Order of Gob- 
blers, of Burlington, Iewa, protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, memorial of the Iowa Retail Jewelers’ Association, at 
Des Moines, Iowa, favoring the passage of the Owen-Goeke bill; 
to the Committee on Interstate and Foreign Commerce. 
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T Mr. KENNEDY of Rhode Island: Petitions of Amos B. | By Mr. PAYNE: Petition of 400 voters of the f) h 
Chace and Wentelin Messmer, of Oak Lawn, R. L, protesting | New York congressional district. protesting ag 
‘ t nitional prohibition; to the Committee on Rules. hibiti he Committee on Rules 

o. memorial of the Wholesalers’ Credit Assoc'ation of Erie, By \ ] tion of sundry citizens of tl ! 
Pa.. favoring the pessege of House bill 15988, relative to false | cong { t of Massachusetts, against nati lj i 
ents in the mails; to the Committee on the Post Office | biti nmittee on Rules 
‘ Post Reads \l to Cltin of | M LN I 
Mr. KETTNFR: Petitions of the Concordia Turnverein, | prohil { Cc Rul 
San Diego; of the German-American Alliance of San D'ego; By Mr. PLUMLEY: Petition of 1 \ ‘ ( : n- 
ie Anaheim Concordia. and of Ledge 95. Knights of the | aljsts f¢,; yori tional prohibit 1: to the ¢ tt a 
i 1 Arch, of Anzheim: of the German-American Alliance of Also, petit na of P. D. ] Vit a i oul : ’ 
§ hern California; of the Munufacturers’ Association of Sat | second district of Vermont, prot g a 
and of sundry cit zens, all in the State of California. | pition: to the « 1ittee on Ru 
national prohibition; to the Committee on tules. : By Mr. RAINEY: Petition of the Summit Grove (TIL) P 
Mr. LEE of Pennsylvania: Peiitions of sundry citizens Ol | pyterian Church, favoring national prohibition; to the ¢ 
( ‘rn Pennsylvania attendant at the Nicholson-Huminger | », e on Rules. 

‘ ngelistie services at Tamaque, Pa., favoring national prohi- — . AK RP - sii nen aad —— li ° 
i - to the Committee on ri les. Se “> ee 7 a cana = we oe — rr "¢ ei 
Mr. LESHER : Petition of 18 citizens of Shamokin, Pa..| | ssional prohibition: to the Cemmitice on Eutee” 

; ‘ : ; : . ; uational prohibition; to the Committee on Rules. 
pro.esting against national prohibition; to the Committee on) = 7. vr. REILLY of Connecticut: Petitions of the Young 
Iules. Men's Christian Association of the State of Connectient a d 

By Mr. LEVY: Petitions ef 63 citizens of the fourteenth con- | the Christian Endeavor Unions of Guilford a1 d other tow! 
gressonal district of New York, against national prohibition; | the state of Connecticut. fa nitional prohibit to : 
to the Committee on Ruies Committee on Rules. 

Also, petitions of sundry citizens and business firms of New Also, memorial of the Common Council of Stemford. Conn 
Y and 65 voters of the fourteenth New York congressional favoring passage of bill fc r retirement of aged Gover 
district, protesting against national prohibition ; to the Commit- | employees: to the Committee on Refe rm in he Ci il Ser 
1 on Rules. | By Mr. ROBERTS of Nevada: Petition of H, F. Holland I 

Py Mr. LOBECK: Petition of 175 citizens of Springfield, | numerous other citizens of Yerington. Nev.. protesting az st 
‘eby., favoring national prohibition; to the Committee O12 | fjouse joint resolution 168 and Senate joint resolutions § a 
Rules. 50, relative to national prehibition; to the Committee on R 

so, petitions of 44 citizens of Omaha, Nebr., and 15 citizens By Mr. SELDOMRIDGE: Petitions of s y citiz f the 
of Douglas County, Nebr., protesting against national prohibi- | state of Colorado. protesting against n mal prohibition; to 
tien; to the Commiitee on Rules, the Committee on Rule 

Py Mr. LONERGAN: Petition of James Long, of Hartford. Also, petitions of sundry citizens of Boulder and Denver, 


Cenn., protesting against national prohibition; to the Committee | 014 favoring national prohibition; to the Committee on Rules. 


} : : .., | Also, petition of the Denver (Colo.) Chamber of Commerce 
Mr. McCLELLAN: Petitions of 80 citizens of Piattekill, | favoring passage of House bill 19921, relative t 


? . . rr . . . ¢ to recinination 
N. ¥., and 400 citizens of Germantown, N. ¥., favoring national | jaw: to the Committee on the Public Lands. 


oO Rules, 


prohibition; to the Committee on Rules. | By Mr. SHARP: 

By Mr. McGILLICUDDY: Petitions of sundry citizens ef Mount Vernon. Ohio protesting against chenging the U1 i 
Ridionville, Mexico, and Rumford, and the Woma’s Christiat | ait. gae- ta | a ee. pa aa ee 
‘Temperance Union of Brownfield, all in the State of Maine weates flag: to the Committee on Military Affairs. 

a ee eee Sedma, a ee eee me iy *| Also, resolution adopted by the German Women's Branch of 
fuvoring national prohibition; to the Committee on Rules. | the Socialist Party in Lorain, Ohio, favoring full investigation 
ty Mr. MAGUIRE of Nebraska: Petition of sundry citizens papas ital Pepe Se a ee — ee 
> Meek 4 . : : tt iain of the strike situation in Colorado mines and the taking « ir 
c? Richardson and Otoe Counties, Nebr., protesting against by the Government of those mines: to the Committee on Mines 
national prohibition; to the Committee on Rules. and Mining , : 

ah a bLiigh. 


Petition signed by numerous residents of 


Ky Mr. MANN: Petition of the East St. Louis Commereial | — : . he — ’ Ln ot a oe 
Club, favoring House bill 9292, relative to classifying employees | _ 4/80, resolution adopted by Major Woodworth Camp, No. 62 
eae + eadiodal iene ' ‘ AE. : : Inited Spanish War Veterans, of Elyria, Ohio, favor the 
of Bureau of Animal Industry; to the Committee on Agriculture United i h \ iat pa rf eo yria, Ohio, favoring 
: : : . . sea * s | passage se bil 4 rov ne e s for enen f 
\lso, petition of Branch National Association of Civil Service | PAssase 0 ; On OS ed PES POSES Sar Ct 
Employees, of Chicago, [ll., protesting against summary dis- | widows and minor children of Spanish War veterans; to the 
nployees, cago, be sting against s Lay’) : 


Committee on Pensions. 
Also, petitions from numerous organizations and individuals 
in the fourteenth congressional district of Ohio. | 


missals in the Washington City Post Office; to the Committee | 
on the Post Office and Post Roads. 
ty Mr. NELSON: Petitions of 15 citizens of Dane County, 


Wis., protesting against natienal prohibition; to the Committee | against Pass ige of House joint resolution 168 and Sen 

on Rules. | resolution SS, for national prohibition; to the Commiitee on 
Ly Mr. J. I. NOLAN: Petition of various civil-service em- | Rules. 

ployees residing in San Francisco, Cal., for the enactment of leg-| By Mr. SPARKMAN: Petition of the Central Tra l 

shitiou providing some sort of retirement for superannuated Labor Assembly of ‘Tampa, Fla., prot Sting t 

employees, which petition is appreved by the collector of cus- proh bition ; to the Cor mittee on Ru es. . 

toms, the surveyor of customs, the United States appraiser of | Also, petition of sundry citizens of Florida, favoring 


ie port of San Francisco, also the superintendent of the United | prohibition; to the Committee on Rules 
; . ie > ur ° wT Ww T)- , +¢ f 4} tantt tos : eo . 
States mint at San Francisco, the postmaster, and the naval off- | By Mr. STAFFORD: Petition of the Central Council of So 


cer of the port; to the Committee on Reform in the Civil | Agencies of Milwaukee, Wis., favoring House bills 1915 and 
Service. 5819, relative to naturalization of immigrants; to the Com tee 
Also, protest of Edna Hemilton and 26 other women voters of | On Immigration and Naturalization. 
San Francisco, Cal., against the passage of the Hobson Nation- By Mr. STEPHENS of California: Petition of Fann 
Wide prohibition resolution; to the Committee on Rules. Gieason, of Los Angeles, Cal., favoring national prohibit 
so, protest of the Alameda County Central Laber Council, | he Committee on Rules. 
of Onl land, Cal.. against the passage of the Hobson Nation- Also, pe tition of the San Francisco Retail Cc r De 
wide prohibition resolution; to the Committee on Rules. ciation, favoring Stevens price bill; to the Committee « i 
Mr. OSSHAUNESSY: Petition of the Narragansett Ma- | State and Foreign Commer 
e! » Co., of Providence, R. I., relative to the Clayton antitrust | Also, petition of the Council of the City of Ric! mt, , 
bill: to the Committee on the Judiciary. ’ | favoring House bill 3677, granting right of way for stn n 
\lso, petitions of Fred Groble and W. B. Reynolds, of Provi- | of a bridge across San Francisco Buy; to the Committee \ 


dence, R. L., protesting against national prohibition ; to the Com- | Rivers and Harbors, 
Ihittee on Rules. By Mr. WALLIN: Petition of sundry citizens of the th 
Also, petition of sundry citizens of Newport, R. I., favoring | New York congressional district, favoring national prohibit 
National prohibition; to the Committee on Rules. to the Committee on Rules. ee oar 
Also, petition of the New England Coal Dealers’ Association, By Mr. YOUNG of North Dakota: Pet tion of sundry ¢ — 
favoring elimination of section 11 of House bill 15657; to the | of North Dakota, relative to reorganization of the Army; to the 
Committee on the Judiciary. 


| Committee on Military Affairs. 
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SENATE. 
Monpay, June 1, 1914. 


The Senate met at 11 o’clock a. m. 

tev. C. Everest Granger, D. D., of the city of Washington, 
offered the following prayer: 

0 glorious Lord God, maker, preserver, and giver of all good, 
we approach Thee this day with all reverence, with deep humil- 
ity, and in simple faith. Grant us, we pray Thee, the great 
blessing of Thy divine grace. May Thy wisdom instruct, Thy 
spirit inspire, and Thy love overshadow all Thy servants this 
day. Make us deeply sensible of our need of Thee, and give us, 
we pray Thee, a comfortable assurance of Thy presence at all 
times and of Thy aid in special hours of need. Help us in our 
helplessness to lean hard upon Thee, and when we lean hard 
upon Thee help us. Vouchsafe to us, O God, strength for the 
duties of life and Thy wisdom, that we may intelligently do 
‘Thy will and serve our fellow men. In mercy pardon our sins 
and eternally save us. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Friday last was read and 
approved. 


TRANSPORTATION BETWEEN ATLANTIC AND PACIFIC PORTS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Interstate Commerce Commission, acknowledging 
receipt of resolution of the Senate of the 16th ultimo, relative 
to the ownership of and rates charged by vessels between Atlan- 
tic and Pacific ports of the United States, which was referred 
to the Committee on Interstate Commerce. 

POST-OFFICE 


The VICE PRESIDENT. The Chair lays before the Senate a 
communieation from the Postmaster General, which will be read. 
The Secretary read as follows: 
Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., June 1, 191}. 


EMPLOYEES. 


The Pre THE SENATE. 


My Dear Mr. PRESIDENT: I am in receipt of Senate resolution 373, 
reading as follows: 

“ Resolved, That the Postmaster 
the Senate the following information: 

* First. The names, ages, and length of service of those employees in 
the department in the District of Columbia and in the post office in Wash- 
ington City who served in any war of the United States and who have 
been demoted, discharged, or resignations called for since March 4, 1914. 

“Second. The rating of efficiency of each of such employees on 
March 4, 1914, and the rating with which they were credited at the 
date of demotion, discharge, or when resignation was called for.” 

In compliance with this resolution I wish to state that none of the 
employees of this department who served in any war of the United 
States has resigned or been removed since March 4, 1914. The only 
such person demoted is George Marshall, who, on March 24, 1914, was 
reduced from fireman, at $720. to laborer, at $660, on account of the 
excessive use of intoxicants Mr. Marshall is 48 years old, has served 
in the department five years, and is a veteran of the Spanish-American 
War. He was informed at the time of his reduction that if his record 
warranted such action he would be restored to his former grade at the 
expiration of two months, and he was so restored on May 24, 1914 

The names, ages, length of service, and efficiency ratines of the war 
veterans in the employ of the Washington, D. C., post office who have 
been demoted, dropped from the rolls, or resigned from the service since 
March 4, 1914, are as follows: 


SIDENT OF 


General be directed to transmit to 


Effi- 





| Length Acti 
Name. Age. of | ciency , Cy 
service. | rating. ase. 
| 
ssapitetelispeceaaaatiiiateltitan eer — en geen 
| | Years. | 
k | 74 37 78.4 | Resigned. 
R | 74 | 17 8 | Do. 
n A , a 19 | 84.8) Do. 
Rar 77 | 47 | 94.6 | Do. 

B 81 | 51 | 59. 2 Do. 

c is R 78 | 51 | 69.1 Do. 
RIE? . cnnnesescs oaveencebas¥ourten 68 32 85 Reduced. 
Ce. 262 utiles abcaeidd peebbaeee 71 | M1 | 75 Do 
OE FO ae ee 77 42 | 88 Dropped. 
a eo ae eae ee 69 41 } 8S Do. 

| | 
1 Months * Confederate Civil War veteran 

The postmaster states that these ratings covered the period from 
July 1 to December 31, 1913, and were the ratings of these persons 
en March 4, 1914, and at the time of their demotion, resignation, or 
separation from the service. There have been no removais or resigna- 


tions during the present administration of any other persons employed 
in the Washington office who served in any war of the 
States, and the only such person demoted during that time was Henry L. 
Joh who was reduced in rank and salary on June 7, 1913, on 
eharges preferred by Mr. Fulton R. Gordon, of Washington, D. C., who 
stated that in doing so he was “ simply performing a patriotic duty.” 
There is inc! da copy of a letter dated May 28, 1914, from the 
sostmaster of Washington explaining why the action recommended by 
tH Was necessary. 
Very truly, yours, 


nost 
post 





son, 


A. 8. BurLEson, 
Postmaster General. 
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WASHINGTON City Post Orrice, 
OFFICE OF THE POSTMASTER, 
May 28, 1915. 
Honorable PoSTMASTEL GENERAL, 
Washington, D. C. 

.8tr: In response to a letter from the chief clerk of the department 
dated May 27, asking for certain information called for in a resolution 
adopted by the United Sta'es Senate May 26, I transmit herewith the 


| names, ages, length of service. and efficiency ratings of the war veterans 


SS 


United | 


| 


in the employ of the Washington post office who have been demote 
or dropped from the rolls or have resigned from the service since March 
4, 1914. The ratings here given were made on January 1, 1914, and 
covered the period from July 1, 1913, to December 31, 1913. They 
were the only ratings with which the men were credited either on 
March 4, 1914, or at the time of their demotion or separation from 
the service. The information. as far as | am able to ascertain from 
- records of the office or from the employees in the office, is as fol- 
Ows: 

William EB. Tew; salary, $900; age, 74 years; period of service, 37 
years; rating, 78.4 per cent; Union Civil War veteran; resigned. 

Samuel R. Strattan; salary. $1.200; age, 74 years; period of service, 
7 months; rating, 85 per cent; Union Civil War veteran; resigned. 

William A. Hutchins; salary, $1,200; age, 77 years; period of sery 
ice, 19 years; rating, 84.8 per cent; Union Civil War veteran; resizned 

Joseph Randall; salary, $1,200; age, 77 years; period of service, 47 
years; rating, 94.6 per cent; Union Civil War veteran; resigned. 

John J. B. Lerch; salary, $900; age, 81 years; period of service, 51 
years; rating, 59.2 per cent; Union Civil War veteran; resigned. 


G. T. Galliher, salary, $1,000; age, 68 years; period of service, 52 
zoos 5 rating, 85 per cent; Confederate Civil War veteran; reduced to 
800 
$ ; 


O. T. Putnam, salary, $1,000; age, 71 years; period of service, 11 
years; rating, 75 per cent; Union Civil! War veteran; reduced to $800, 

Augustus Ridgely, salary, $1,100; age, 78 years; period of service, 51 
years ; rating 69.1 per cent; Union Civil War veteran; resigned. 

William W. Mills, salary, $1,200; age, 77 years; period of service, 42 
years; rating, 88 per cent; Union Civil War veteran; dropped. 

George Dean, salary, $1,200; age, 69 years; period of service, 
years; rating, 88 per cent; Union Civil War veteran; dropped. 

These separations and demotions were only a small part of the re- 
sults of the reorganization intended to put the administration of the 
Washington post office on a business basis. Less than 20 per cent of the 
employees affected by the reorganization were veterans of wars, which 
is a small percentage when it is considered that a large number of the 
older employees in the office are war veterans. 

In order that you may be fully informed as to what has been under- 
taken in the Washington post office, I beg to report to you the results 
to date of this reorganization which was undertaken to enable the post 
office to render greater efficiency to the public, to keep the expenditures 
of the office within the allotment of money available for this city, and 
to comply with the spirit and intent of the law. 

Growing out from this reorganization there have been to date 18 
resignations and 30 demotions, while 3 employees have been dropped 
from the rolls. With three exceptions those who have either resigned 
or been dropped from the rolls were no longer necessary to the service, 
and the department has been advised that no appointments will have 
to be made to fill the vacancies thus caused. 

Separations from the service as a result of this reorganization had 
nothing to do with the nationality, religion, or politics of any employce 
concerned, but were based only on consideration of the empivyee's 
efliciency or his necessity to the service, as is required by the following 
provision of the act of Congress approved April 1, 1909: 

“The establishment of a civil-pension roll or an honorable-service roll, 
or the exemption of any of the officers, clerks, and persons in the Posta! 
Service from the existing laws respecting employment in such service is 
hereby prohibited.” 

I do not know, save from hearsay, the number of former soldiers in- 
volved in these separations, but I have been informed that of the 51 
employees separated or demoted 9 were Union and 1 were Confederate 
war veterans. Of the 21 persons separated from the service 1 (a Union 
war veteran) was totally deaf, and every direction given him had to be 
in writing; 1, a woman, had never recovered from a stroke of apoplexy, 
but had been kept on the rolls nearly a year, although unable to do more 
than the simplest desk work that required the services of another 
employee in constant supervision; 2 others, also Union war veterans, had 
afflictions of the mouth, commonly believed and feared by other employes 
to be malignant cancers and to be a menace to their associates and to 
the recipients of mail; while several others were in such stages of 
physical or mental incapacity as to either render their services nil, or 
require constant supervision. One of the war veterans whose affliction 
of the mouth is feared to be malignant cancer handled incoming letter 
mail for the Washington public, while the other, with an apparently like 
affliction, handled mail for Members of the House of Representatives 
and United States Senators. 

When I assumed charge of the Washington post office on April 1, 1914, 
I entered upon the work with a mind free from any prejudice as to the 
personnel of the office or its administrative methods. However, in tlie 
councils with my supervisory officials, I speedily became aware of 
intolerable situation in the office. I found that the service was 
heavy in the matter of the lighter desk and window work, and that 
the public interest demanded a strengthening of the distribution service, 
on which rests the whole intricate and responsible scheme of dispatch 
and delivery of the mails. 

The civil-service system had been in force long enough to fill tlie 
office with elderly employees, particularly men too old to memorize the 
complex and ever-changing schemes of routing and distributing the mai'. 
In addition, there had been unloaded on the Washington post office 
in a long course of yeurs, through strong political influence or as 4 
convenience to various departments of the Government, a large number 
of inexperienced employees whose services had not been sought by the 
yost office, and who were not needed in its operation. Notwithstan- 
ng the inhibition of the United States statutes against keeping on tic 
Government pay rolls useless, inefficient, or incapacitated employees, 
a desperate effort had been made to take care of these employees in 
some manner, with the resuit that all kinds of needless . 
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clerical ot 
window jobs were created for them, either in the main office or o1'- 
lying stations. Some of these persons were given the baldest pretenses 
at earning their salaries, ranging from $720 to $1,800 a year—mosily 
at $1,200 a year. 

Although there was employed a sufficient force of unskilled laborers, 
one aged man was assigned to picking up scraps of paper on the post- 

















1914. 





ght hovrs a day of this character of — 
$720 a yerr. He was given a rating of 
pensioned * at $900 a year each, watch 
awaiting their take 


sidewalk. For el 
drawing a salary 
cent. Two men were “ 
closed-in 
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ing the messengers in a room turns to 

out special-delivery letters. A number of men were employed at the 
“euytting teble” at a salary of $100 per month each. Their duty 
was to cut open small packages of letters. Ot vers were given employ- 
ment at the “facing table,” at a salary of $100 per month. All they 
had to do was to arrange the letters on a table with the address sides 


facing in one direction and separating the long from the short envelopes. 








Anv boy or girl could do the work at either the “ facing table" or 
“cutting table,” yet for eight hours a day of this character of work 
the men were receiving each a salary—substantially a pension—of 
$1..00 a year. This is the salary paid expert distributors for the most 
trvir work in the posta! service, and to earn which these distributors 
I t constantly practice and study their work at home after complet- 
ine their day's task in the post office. On these tasks at the “ cutting” 
and “facing” tables at $1,200 a year were employed four of the men 
separated from the service, All four men were Union war veterans 
T) ‘ices of all these men were unnecessary, as the work is easily 
absorbed by the regular office force in the slack time. In addition, 
other places were created, equally unnecessary. equally simple, and 
equally well paid. Every device within the broadest interpretation of 


the law was resorted to in an effort to keep aged or politically pro- 
tected employees on the pay roll. 


In the meantime there was a constant strain on the distribution 
service, which needed keeping up to the highest pitch of efficiency, 
becanse of the steady crowth of the mai's and the great strides made 
by the parcel post. There were 1.097 emp'oyees on the pay roll of 
the Washington post office. Its quota was full. Under the Post Office 
appropriation act the Post Office Department could not allot to the 


Washington office the additional men so sorely needed in the handling 
of the mails. Every unexpected important rush of mail necessitated 
the employment of extra men or overtime, until this overtime and 
extra service has reached the sum of $20.000 a year for the Washing- 


ten office. Yet here were men in the important operating divisions of 
the office doing practically children’s work for salaries of $1,200 a 
year, who by their retention in the service were preventing the em- 


plovrment of young and active men for the swift and complex work 
involved in the movement of mail matter. 

On the ove hand was the public entitled to an exacting and expedi- 
tiovs handling of their mail and on the other was the department re- 
quirine that the Washington office keep expenditures within the sum 
available for its operation. At the same time the supervising heads, 
who were in no way responsible for this state of affairs in the office. 
were clamoring for relief from a condition that not only was intoler- 
but constantly was growing worse 

Vith the consent of the department I undertook to give that relief, 
and am giving it, by the introduction of such simple business methods 
as it is obvious that this particular situation required. The plan of 
reorganizing the operating force of the office on a rational basis as is 
now being carried out consists of eliminating all employees whose serv- 
ices are not necessary or whose work can be more expeditiously and 
intelligently performed by efficient men. Under the head of unneces- 
sary employees come those whose work can be absorbed with ease by 
the large force always available in the slack time in the offiee. This 
inclndes those who have resigned or have been dropped because their 
infirmity or incapacity has permitted them to do but a limited range of 
the exacting work Involved in handling the mails: also men and women 
assigned to window or desk work, not because they were needed but be- 
eavse places had to be found for them to keep them on the Government 
vay roll. 

. it appears to have been a long-standing policy in the Government 
erviee generally to be more liberal with the creation of positions than 


ible 
ap 


€ 


ordinary business experience would justify. For instance, in one sta- 
tion in the 13 hours that the windows are open there were sold last 
year a daily average of $103 worth of stamps. For presiding at that 
window 8 hours a day one employee received $1,200 a year. At an- 
other window an average of 18 money orders were cashed or issued 
in the 13-hour period, and for presiding at that window 8 hours a 
day, cashing or issuing en average of less than 2 money orders an 
hour, and doing a negligible amount of clerical work on the side, an 
employee received $1,200 a year. At a third window an average of 12 
pieces of registered mail were handled during the 13-hour period, and 
for 8 hours of this kind of service, together with a small amount of 
clerical work on the side, a clerk received $1,200 a year. Ordinary 


iness Instinct, if not a proper conception of public duty, would suz- 
rest consolidating those jobs in the hands of one efficient clerk. That 


is what I have ordered done. The Washington office being already 
oversupplied with such help, I was compelled to advise the lost Office 
Department that the services of two of these clerks are no longer 
ne sary. 

In this manner the main office and the stations are being reorganized. 
s rfluous employees are being eliminated and the slack is being taken 

wherever possible by concentrating the work of the service for 

z1 er efficiency and closer supervision 

Phere has also been undertaken a readjustment of salaries commen 
urate with the character of work performed, and this has resulted in the 
! mmendation of a number of decreases as well as increases of salary. 

the system of ratings has been improved, the rating now being broken 
up into the several elements that enter into an employee's standing. 
As result an employee's rating hereafter will reflect his value to the 
i’ 1 Service as well as his regularity of attendance and proticiency in 
the particular task on which he is engaged. 

fv this course of administration we are beginning to live with greater 
efficiency within the allotments that the Post Office appropriation act 
makes possible for this office. At the same time we have been able to 
steadily improve the post-office service to the people. Since April | 
we have added carriers and wagons for the delivery service; we have 
extended the territory for the five-trip business delivery; we have 
vastly improved the mail collections and are building up and strength 
ening the distribution service of the office. 

in the conduct of this reorganization, much of which was of a painful 
nature, I have had the loyal and unselfish support of the supervisory 
heeds of the office. 


| will add that in the lieht of the provision of the law which reads: 
~The establishment of a civil pension roll or an honorable service roll, or 
he exemption of any of the office: clerks. and persons in the lostal 
vice from the existing laws respecting employment in such service, 


1 8, 
Se 


is hereby prohibited,” I could not possibly take into consideration the 
personal fortunes of those who, unfortunately, bad to be separated 
from the service. To have done so would have made it impossible to 


carry out this reorganization, which has been undertaken solely for the 
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double purpose of rendering greater efficiency ta,the public and of bring 
ing the service within the letter and intent of tbe law 
Very respectfully, 
OTTo PRAEGER, Postinaster 
The VICE PRESID=N™. The communication will be printed 


in the RFeorp. 


Mr. STONE. Mr. President, the report ought to be disposed 


of in some way. I should prefer to have it lie on the table 
or to have it taken up to-morrow morning It is in response 
to a resolution which has fulfilled its object. It enlls for cer- 
tain information from the Postmaster Genersl. whi informa- 
tion is supplied by this communication If it is merely to go 
in the Recorp and lie there without anything else bi lone. it 
seems to me it will be a useless performance 

The VICE PRESIDENT. The Chair will inquire what can 
be done with it. 

Mr. STONE. I think, on proper consideration, to-morrow 
morning or some later mcrning we can have it, at leust, re- 
ferred to a committee or printed as a Senate document 

Mr. JONES. Mr. President, I suggest to the Senator that 
the communication is in response to a resolution which the 
Senate has adopted. 

Mr. STONE. Yes. 

Mr. JONES. It gives us the information called for. Of 


course I should be very giad to see it published a document, 
although I think having it printed in the Recorp probubly will 
give us all the information that is necessary. The communica 
tion gives us the information called for. ‘There no other 
resolution pending. 

Mr. STONE. At all events, I desire to make some observa- 
tions on it. I shall not do so this morning. for the reason that 


n 


is 


I do not care to interfere with my friend the Senator from 
New Mexico [Mr. Catron], who hod risen to proceed with his 
address; but to-morrow morning, if I can get a few moments’ 
time, I wish to make some observations on the report. 

Mr. WARREN. If the Senator will allow me. I think, by 
unanimous consent, we can have it lie on the table for a day, 


and then I think it ought to be referred to some 
Mr. STONE. Tha 
on the table. 
Mr. OVERMAN. 
reading? 


committee. 
was my idea—to have it printed and lie 


Does it not go into the Recorp, anyway, by 
7 y, DY 


Mr. GALLINGER. Of course. 

Mr. STONE. Yes; it goes in the Recorp. 

Mr. OVERMAN. I submit, then, that it ought to lie on the 
table. 

Mr. STONE. It has been read, so it will appenr in the Rec- 
orD; but we do not wish to throw it away on the floor. We 
ought to do something with it. I ask, therefore, that it lie on 


the table. 


Mr. NELSON. Mr. President— 


The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Minnesota? 

Mr. STONE. Yes. 

Mr. NELSON. I hope the communication may ‘e printed. 
It was not read in its entirety, so it would not all go into the 


REcorpD. 
document 
Mr. STONE. 


I hope it may be printed in the Recoap and also as a 


I have no objection to that. 


Mr. NELSON, I make the request, with the permission of 
the Senutor from Missouri. 

Mr. STONE. But I should like to dispose of it in that way 
to-morrow morning instead of this morning. I ask that it lie 
on the txble for the present. 

The VICE PRESIDENT. The communication has been or 


dered printed in the Recorp. It will lie on the table until some 
further disposition has been made of it. 


Mr. JONES. I understand it is intended that the letter 
from the postmaster of the city of Washington sccompanying 
the communication is also to be printed in the Recorp, 

The VICE PRESIDENT. The whole document. 

Mr. JONES. So that it will all be printed in the Recorp. 

The VICE PRESIDENT. It is so ordered. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of sundry citizens 
of Monterey, Clovis, Los Angeles, Santa Barbara, Colusa, and 
Onkland, in the State of California; of Clarkston, Wenatchee, 
Snohomish, Sexttle, and Olympia, in the State of W ington ; 
of Havelock and Ware, in the State of Iowa; of Mount Pulaski 
and Manteno, in the State of Illinois; of Morning Sun and 
Toledo, in the State of Ohio; of St. Louis, Mo.; of FI nton, 
Nebr.; of Elwyn, Pa.; and of La Junta, Colo. praying for the 
adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on Judi- 


clary. 
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He also presented a memorial of the board of aldermen of 
New York City, N. Y., remonstrating against the proposed ap- 
propriation for the renovation of the present post-office build- 
ing in City Hall Park, New York City, and favoring an appro- 
priation for the construction of a new building on a more suit- 
able site for the post office and Federal courts, which was re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. JONES presented memorials of sundry citizens of Cen- 
tralia, Spokane, Dayton, Seattle, South Bend, and Aberdeen, 
all in the State of Washington, remonstrating against national 
prohibition, which were referred to the Committee on the Judi- 
ciary. 

He also presented a petition of sundry citizens of Waverly, 
Wash., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. PERKINS presented petitions of sundry citizens of San 
Francisco, Winters, and Auburn, all in the State of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of San Diego 
and Stockton, in the State of California, remonstrating against 
the adoption of an amendment to the Constitution .o prohibit 
the manufacture, sale, and importation of intoxicating bever- 
which were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Barnard, 
Vt., praying for the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of intoxi- 
cating beverages, which was referred to the Committee on the 
Judiciary. 

Mr. CRAWFORD presented petitions of sundry citizens of 
Ora!, Hot Springs, Ardmore, Madison, Hermosa, Cascade 
Springs, Rapid City, Minnekahta, Lithia, Edgemont, Lead, and 
Sturgis, all in the State of South Dakota, praying for the adop- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale. and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

‘ir. GALLINGER presented a petition of the general con- 
ference of the Congregational churehes of New Hampshire, 
praying for a peaceful seitiement of the difficulties between 
Mexico and the United States, which was referred to the Com- 
mittee on Foreign Relations. 

Mr. LIPPITT presented petitions of sundry citizens of Rhode 
Island, praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented a memorial of sundry citizens of Rhode 
Island, remonstrating against the adeption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition from the school committee of 
Johnston, R. I. 
vide for Federal censorship of motion pictures, which was re- 
ferred to the Committee on Education and Labor. 

RECLAMATION-EXTENSION BILL. 

Mr. PITTMAN. I ask that certain telegrams from the gover- 
nor of the State of Nevada, from the president of the water 
users’ association, and from the Reno Commercial Club, in sup- 
port of the passage of the reclamation-extension bill, may be 
printed in the Recorp. 

There being no objection, the telegrams were referred to the 
Committee on Irrigation and Reclamation of Arid Lands and 
ordered to be printed in the Recorp, as follows: 

| Telegram. ] 


Res, 


CARSON, NEV., May 28, 191}. 
KEY 


Passage by 


Senator PITTMAN, Washington, D. O.: 


Congress at this session of the reclamation-extension bill, 
providing for 20 years’ reclamation payments by entrymen and author 
izing Secretary of the Intericr to cooperate with irrigation districts, 
we regard as imperative to the success of the Truckee-Carson reclama- 
tion project In this State as well as to the success of reclamation proj- 
ects throughout the West, and we hereby urge your utmost efforts in 
support of its passage. 

Tasker L. Oddie, Governor; Gilbert C. Ross, Lieutenant Gov- 
ernor; George Brodigan, Secretary of State; J. Eag- 
gers, State Controller; George B. Thatcher, Attorney 


General: Joe Josephs, Clerk Supreme Court; C. g 
Deader, Surveyor General; William MacMillan, State 
Treasurer; John Wdwards Brag, Superintendent Public 


Instruction ; G. F. Talnot, Chief Justice; F. H. Norcross, 
Justice Supreme Court; P. A. McCarran, Justice Sn 
ywveme Court; Joe Farnsworth, Superintendent State 
Printing : Ed. Ryan, Insurance of Mines; C. A. Norcross, 
Commissioner of Agriculture; W. M. Kearney, State 
Engineer. 
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[Telegram.] 
FALLON, NEV., May 28, 19/4. 
Hon. Key PirrMan, Washington, D. O.: 


Imperative for interests of Truckee-Carson project and entire State 
of Nevada that this session of Congress pass legislation providing for 
20-year reclamation payments, and authorizing Secretary of the Interior 
to cooperate with irrigation districts. Please use best endeavors to that 
end; our information that bill has passed Senate and is before the 
House. Can not something be done to get favorable action? Failure 
of passage of measure at this session of Congress would be serious dis- 
aster to us. 

L. Dovetas, 


President of Water Users’ Association, 


[Telegram.] 
Reno, Nev., May 31, 191}. 
Senator Kry PitTMAN, 
United States Senate, Washington, D. C.: 


Are advised that reclamation-extension bill is in danger of being side- 
tracked. Failure of passage of bill at this session will be most serious 
setback to everyone. We earnestly urge your active support for pas- 
sage of bill at this session. 


RENO COMMERCIAL CLUB 
TERMS OF COURT 


Mr. BRANDEGEE. From the Committee on the Judiciary | 
report back favorably without amendment the bill (H. R. 15190) 
to amend section 103 of the act entitled “An act to codify, re- 
vise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, as amended by the act of Congress approved 
March 3, 1913, and I submit a report (No. 574) thereon. 

Mr. OLIVER. I ask unanimous consent for the present con- 
sideration uf the bil. I will state that it is simply a bill chang 
ing the time for holding the terms of court in the city of Erie, 
in the western district of Pennsylvania. It has vassed the 
House, and its enactment is requested by the judges of our dis 
trict courts and by the members of the bar generally in wesiern 
Pennsylvania. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, or 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. OLIVER. I ask that the report of the House committee 
which is a very short one, may be printed in the Recorp. 

The VICE PRESIDENT. Without objection, that may be 
done. 

The report is as follows: 

{House Report No. 536, Sixty-third Congress, second session. ] 
TERMS OF COURT AT ERIE, PA. 


AT ERIE, PA. 


Is there objection to the preseit 


Mr. GrauwaM of Pennsylvania, from the Committee on the Judiciary, 
submitted the following report, to accompany H. R. 15190: 

The Committee on the Judiciary, having had under consideration the 
bill) (H. R. 15190), report the same back with the recommendation that 
it do pass. 

The changes made in existing law by this bill are as follows: 

1. Changes the day for the beginning of the terms of the district 
court of the western district of Pennsylvania by providing that the 


| sessions of said court held at Erie shall begin on the third Mondays in 


March and September of each year instead of as now provided on the 
third Mondays of January and July. This change is desired by the 
court and bar in that locality for their greater convenience and the 
facility of business. The time of the meeting of the court at Pittsburgh 
remains unchanged, the court meeting part of the time at Erie and part 
of the time at Pittsburgh. 

2. Provides that— 

“The clerk shall place all cases in which the defendants reside in 
the counties of said (western) district nearest Erie upon the trial list 
for trial at Erie, where the same shall be tried, unless the parties 
thereto stipulate that the same may be tried at Pittsburgh.” 

This matter is now governed by the discretion of the clerk, and this 
change substitutes therefor a fixed rule except in those cases governed 
by a stipulation of the parties. 

The effect of this bill is purely local, and meets with the approval of 
those whom its a will affect. It is believed that the changes are 
wholesome ones and will premote the administration of justice. 


TERMS OF COURT IN 


Mr. CHILTON. From the Committee on the Judiciary I re- 
port back favorably without amendment the bill (S. 5574) to 
amend and reennct section 113 of chapter 5 of the Judicial Code 
of the United States, and I submit a report (No, 575) thereon. 
I ask unanimous consent for the immediate consideration of the 


bill. I will explain that it refers entirely to the holding of 


WEST VIRGINIA, 


| court in the State of West Virginia and provides two additional 
| places at which court shall be held, one in the northern district 


and one in the southern district. 
of both Senators from that State. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 


It meets with the approbation 





1914. 


_ et — 





There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as follows: 


A bill (S. 5574) to amend and reenact section 113 cf chapter 5 of the | 


Judicial Code of the United States. 


Re it enacted, etc., That section 113 of chapter 5 of the Judicial Code 
of the United States be amended and reenacted so that the same shall 
read as follows: 

‘Sec. 113. The State of West Virginia is divided into two districts, 
to be known as the northern and southern districts of West Virginia. 
The northern district shall include the territory embraced on the Ist 
day of July, 1910, in the counties of Hancock, Brooke, Ohio, Marshall, 


Tyler, Pleasants, Wood, Wirt, Ritchie, Doddridge, Wetzel, Monongalia, 
Marion, Harrison, Lewis, Gilmer, Calhoun, Upshur, Barbour, Taylor, 
Preston, Tucker. Randolph, Pendleton, Hardy, Grant, Mineral, Hamp- 


shire, Morgan, Berkeley, and Jefferson, with the waters thereof. Terms 
of the district court for the northern district shall be held at Martins- 
bure on the first Tuesday of April and the third Tuesday of September ; 
at Clarksburg on the second Tuesday of April and the first Tuesday of 
October: at Wheeling on the first Tuesday of May and the third Tues- 
‘ of October; at Philippi on the fourth Tuesday of May and the 

ond Tuesday of November: at Elkins on the first Tuesday in July 

d the first Tuesday in December; and at Parkersburg on the second 


luesday of January and the second Tuesday of June: Provided, That a 
place fer holding court at Philippi shall be furnished free of cost to 
the United States by Barbour County until other provision is made 
therefor by law. The southern district shall inelude the territory 


embraced on the 1st day of July, 1910, in the counties of Jackson, Roane, 


" 


Clay. Braxton, Webster, Nicholas, Pocahontas, Greenbrier, Fayette, 
Roone, Kanawha, Putnem, Mason, Cabell, Wayne, Lincoln, Logan. Mingo, 
Raleigh, Wyoming. McDowell, Mercer, Summers, and Monroe. with the 


iters thereof. Terms of the district court for the southern district 
ill be held at Charleston on the first Tuesday of June and the third 
iesday of November: at Huntington on the first Tuesday of April 
and the first Tuesday after the third Monday of September; at Bluefield 
on the first Tuesdsy of May and the third Tuesday of October; at 
Williamson on the first Tuesday of October; at Webster Springs on the 
t Tuesday of September; and at Lewisburg on the second Tuesday 
of July: Previded, That a place for holding court at Webster Springs 
li be furnished free of to the United States: And provided 
i er, That no cour* shall be held at Williamson until a suitable 
building for the holding of.said court shall have been provided.” 


The bill was reported to the Senate without amendment, 
ordered to be engressed for a third reading, read the third time, 
and passed. 


“Ost 
COST 
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BILLS INTRODUCED. 


sills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
By Mr. GRONNA: 
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| the sum 


A bill (S. 5707) for the erection of a public building in the | 


city of Fargo, 
and Grounds. 
Ry Mr. MARTINE of New Jersey: 


N. Dak.; to the Committee on Public 


A bill (S. 5708) granting an increase of pension to Amelia 
Dingler (with accompanying papers); to the Committee on | 
Pensions, 

By Mr. LIPPITT: 

A bill (S. 5709) granting a pension to Sarah E. Harriman; to 
ithe Committee on Pensions. 


By Mr. SMITH of Arizona: 


\ bill (S. 5710) grantmg an increase of pension to George | 
Washington Cameron; to the Committee on Pensions. 
VOCATIONAL EDUCATION, 
Mir. SMITH of Georgia. Mr. President, during the present 


ession of Congress a joint resolution was passed providing for 
the appointment by the President of a commission to consider 
he question of national aid to vocational education, and to 
report 
resent also a plan for the aid. 
the commission to report by June 1. 

‘The President named the commission, consisting of Senator 
Page and myself, Congressmen Hughes and Fess, Mr. John A. 


Lapp. Mr. C. A. Prosser, Mr. Charles H. Winslow, Miss Agnes 
Nestor, and Miss Florence M. Marshall. 


or the last two months the commission has been laboriously 


at work. The two Senators and the two Congressmen have 
ery 
other members have devoted all of their days to the work and 

ve also frequently worked at night. Senator Pace and 
lnyself, together with the two Congressmen, were necessarily 


upon the advisability of such aid, and, if possible, to | 
The joint resolution required | 


3uildings | 





‘n to the commission all the time possible, while the five | 


coinpelled to leave the substance of the report largely to the | 


five noncongressional members, who gave all of their time to 


‘ work, and while the nine members of the commission signed 
the report, it is chiefly the product of the five noneongressional 
iuembers of the commission. 

A large amount of testimony was taken upon the subject. 
Letters of inquiry were written to every State asking for the 
Views of State superintendents and other educators. The com- 
nission has directed that the testimony be printed. 

The report which I present to-day will also be printed under 
the supervision of the commission. 


¢! 
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After paying for printing the reports we are gratified to state 
that there will still be about $4,000 left unexpended from the 
$15,000 appropriated for the use of this commission, 

We have jointly perfecied a bill which provides for eventually 
an appropriation of $7,000,000 by the National Government 
toward training teachers and toward paying the salaries of 
teachers for vocational educational work. 

$y direction of the commission 5,000 copies of the report are 
being printed for the use of the Senate. 

I present not only the report, but I offer the bill which is 
approved by all the members of the commission, and I ask that 
it be read by title and printed in the Recorp and referred to 
the Committee on Education and Labor. 

The bill (S. 5706) to provide for the promotion of vocational 
education; to provide for cooperation with the States in the 
promotion of such education in agriculture and the trades and 
industries; to provide for cooperation with the States in the 
preparation of teachers of vocational subjects: and to appro- 
priate money and regulate its expenditure, was read twice by its 
title, referred to the Committee on Education and Labor, and 
ordered to be printed in the Recorp, as follows: 


A bill (8S. 5706) to provide for the promotion of vocational education: 
to provide for cooperation with the States in the promotion of such 
education in agriculture and the trades and industries: to provide for 
cooperation with the States in the preparation of teachers of voca 
tional subjects; and to appropriate money and regulate its expendi 
ture. 

Be it enacted, etc., That there is hereby annually appropriated ut 
of the money in the Treasury not otherwise appropriated. tl ums 
provided in sections 2, 3, and 4 of this act, to be paid to the respe« 
States for the purpose of cooperating with the States in paying the 
salaries of teachers, supervisors. and directors of agricultural ts 
and of teachers of trade and industrial subjects, and in th: ara 
tion of teachers of agricultural, trade, and industrial and home eco 
nomics subjects; and the sum provided for in sectton 7 to t Federal 
board for vocational education for the administration of this and 
for the purpose of making studies, investigations. and reports to aid 
in the organization and conduct of vocational education, which ims 


shall be expended as hereinafter provided. 

Sec. 2, That for the pufpose of cooperating with the States in paying 
the salaries of teachers, supervisors, or directors of agricultural sub- 
jects there is hereby appropriated to the States for the fiscal year end- 


ing June 30, 1916, the sum of $500,000; for the fiscal: year ending June 


30, 1917, the sum of $750,000; for the fiscal year ending June 30, 1918, 

of $1,000,000; for the fiscal year ending June 30, 1919. the 
sum of $1,250,000; for the fiscal year ending June 30, 1920, the sum of 
$1,500,000 ; for the fiscal year ending June 30, 1921, the sum of $1,750,- 
000; for the fiscal year ending June 30, 1922, the sum of $2,000,000; 
for the fiseal year ending June 30, 1923, the sum of $2,500,000: for 
the fiscal year ending June 30, 1924, and annually thereafter, the sum 
of $3,000,000, Said sums shall be allotted to the States in the propor- 


tion which their rural population bears to the total rural population 
in the United States, not imecluding outlying possessions, according to 


the last preceding United States census: Provided, That the allotment 
of funds to any State shail be not less than a minimum of $5,000 for 


any fiscal year prior to and including the fiscal year ending June 30, 
1922, nor less than $10,000 for any fiscal year thereafter, and there is 
hereby appropriated the following sums, or so much thereof as may be 


necessary, for the purpose of providing the minimum allotment 


to the 
States provided for in this section: 


For the fiscal year ending June 30, 
the sum of $48,000; for the fiscal year ending June 30, 1917, the 
sum of $34.000; for the fiscal year ending June 30, 1918, the sum of 
$24,000; for the fiscal year ending June 30, 1919, the sum of $18,000; 
for the fiscal year ending June 30, 1920, the sum of $14,000; for the 
fiscal year ending June 540, 1921, the sum of $11,000; for the fiscal 
year ending June 30, 1922, the sum of $9,000; for the fiscal year end- 
ing June 30, 1923, the sum of $34,000; and annually thereafter the sum 
of $27,000 

Sec.3 That for the purpose of cooperating with the States in paying 


the salaries of teachers of trade and industrial subjects there is hereby 
appropriated to the States, for the fiscal year ending June 30, 1916, 
the sum of $500,000; for the fiscal year ending June 30, 1917, the sum 
of $750.000; for the fiscal year ending June 30, 1918, the sum of 


$1,000,000 ; for the fiscal year ending June 50. 1919, the sum of $1,.250,- 
000; for the fiscal year ending June 30, 1920, the sum of $1.500.000; 


for the fiscal year ending June 30, 1921; the sum of $1,750,000; for the 
fiscal year ending June 30, 1922, the sum of $2.000,000; for the fiscal 
year ending June 30, 19223, the sum of $2,500,000; for the fiscal ar 


ending June 30, 1924, the sum of $3,000,000, and annually thereafter 
the sum of $3.000,000. Said sums shall be allotted to the States in 
the proportion which their urban population bears to the total urban 
population in the United States, not including outlying 


possessions 


according to the last preceding United States census: Provided, That 
the allotment of funds to any State shall be not less than a minimum 
of $5,000 for any fiscal year prior to and including the fiseal vear 


ending June 30, 1922, nor less than $10,000 for any fiscal year there 
after, and there is hereby appropriated the following sums, or so much 
thereof as may be needed for the purpose of providing the minimum 
allotment to the States provided for in this section: For the fiscal year 
ending June 20, 19146, the sum of $66,000; for the fiscal year ending 


June 30, 1917, the sum of $46,000; for the fiscal year ending June 30, 
1918, the sum of $34,000; for the fiscal year ending June 30, 1919, the 
sum of $28,000; for the fiscal year ending June 30, 1920, the sum of 
$25,000; for the fiscal year ending June 30, 1921, the sum of $22,000; 
for the fiscal year ending June 30, 1922, the sum of $19,000; for th 
fiscal year ending June 30, 1923, the sum of $56,000; for the fiscal 


year ending June 30, 1924, and annually theredfter the sum of $50.000. 

Sec. 4. That for the purpose of cooperating with the States in pre 
paring teachers, supervisors, and directors of agricultural subjects, 
and teachers of trade and tndustrial and home economic subjects there 
is hereby appropriated to the States, for the fiscal year ending June 30 
1916, the sum of $500,000; for the fiscal year ending June 30, 1917, 
the sum of $700,000; for the fiscal year ending June 50, 1918, the sum 
of $900,000; for the fiscal year ending June 30, 1919, and annually 
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thereafter, the sum of $1,000,000. 

States in the proportion which their population bears to the total popu- 
lation of the United States, not including outlying possessions, ac- 
cord to the lest preceding United States census: Prorided, That 
the allotment of funds to any State shall be not less than a minimum of 
$5.000 ‘or any fiscal year prior to and including the fiscal year ending 
June 89, 1918, nor less than $10,000 for any fiseal year thereafter. 
And there is hereby appropriated the following sums, or so much thereof 
as may be needed, for the purpose of providing the minimum allotment 
pre ied for in this section: For the fiscal year ending June 30, 1916, 
the sum of $46,000; for the fiscal year ending June 30, 1917, the sum 
of $%2.000; for the fiscal vear ending June 30, 1918, the sum of 
$24.000; for the fiscal year ending June 30, 1919, and annually there- 
aft the sum of $90,900. 

Sec. 5. That in order to secnre the benefits of the appropriations 
provided for in sections 2, 3. and 4 of this act, any State shall, through 
the legislative authority thereof, accept the provisions of this act and 
designate or create a State board, consising of not less than three 
members, and having all necessary power to cooperate, as herein pro 
vided, with the Federal board for vocational education in the admin 
istration of the provisions of this. act The State board of education, 





or other board having charge of the administration of public education 
in the State, or any State board having charge of the administration 
of any kind of voeational education in the State may, if the State so 
elect, be designated as the State board for the purposes of this act. 
Any State may accept the benefits of any one or more of the respec- 
ive funds her@in appropriated, and it may defer the acceptance of the 
benefits of any one or more of such funds, and shall be required to meet 


only the conditions relative to the fund or funds the benefits of which 
it has accepted: Prorided, That after June 30, 1917, no State shal! 
receive any appropriation for salaries of teachers, supervisors, or di 


rectors of agricnitural subfects unless it shall have taken advantage of 
at least the minimum amount appropriated for the training of teachers, 
supervisors, or directors of agricultural subjects. as provided for in 


this act, and that after said date no State shall receive any appropria- 
tion for the salaries of teacners of trade an’ industrial subjects unless 
it shall have taken advantage of at least the minimum amount appro- 


priated for the training of teachers of trade and industrial subjects, as 








provided for in this act. 
‘ec. 6. That a Federal board for vorational education its hereby 
ted to consist of the Postmaster General, the Secretary of the Ip- 
terior, the Secretary of Agriculture, the Secretary of Commerce, and 
the Secretary of Labor. The boerd shall organize and elect one of its 


members as chairman. The board shal! have power to cooperate witb 





State beards in carrying ont the provisions of this act. It shall be 
the duty of the Federal board for vocational education to make or 
cause to have made studies, investigations, and reports, with particular 
reference to their use In aiding the States in the establishment of voca- 
tional schools and classes and in giving instruction in agriculture, 
trades and industries, commerce and commercial pursuits, and home 
economics Such studies, investigations, and reports shall inciude 
agriculture and agricultural processes and requirements upon agricul- 
turs! workers: trades, industries, and apprenticeships, trade and in- 
dustrial requirements upon industrial workers. and classification of 
industria! processes and pursnits; commerce and commercial pursuits 


and requirements upon commercial workers: home processes and prob- 
lems and requirements upon home workers; and problems of administra- 
tion of vocational schools and of courses of study and instruction in 
yorational subjects. 

Snch studies, investigations, and reports concerning agriculture, for 
the purposes of agricultural education, shall, so far as practicable, be 
made in cooperation with or through the Department of Agriculture; 








euch studies, investigations, and reports concerning trades and indus- 
trices, for the purposes of trade and industrial education. shall, so far 
as practicable, be mde in cooperation with or through the Department 
of Labor: such studies, investigations, and reports concerning com- 
merece and commercial pursuits, for the purposes of commercial educa- 
tion, shnll. so far as practicable, be made in cooperation with or through 
the Department of Commerce; such studies, investigations, and reports 
concerning the administration of vocational schools, courses of study 


and instruction in vocational subjects, shall, so far_as practicable, be 
made in cooperation with or through the Bureau of Education. 
The Commissioner of Edneation shall be the executive officer of the 


board. He may make such recommendations to the board relative to 
the administrafion of this act as he may from time toe time deem ad- 
visnble It shall be the duty of the Commissioner of .Edneation to 
carry out the rules, regculations, and decisions which fhe board may 
adopt. The Federal board for vocational education shall have power 
te employ such assistants as may be necessary to carry out the provi- 


slons of this act. 


Sec. 7. That there is hereby wy ey to the Federal board for 
vocational edueation the sum of $200,000 annually to be available 
from and after the passage of this act fer the purpose of making or 


cooperating in making the studies, investigations, and reports provided 


for in section 6 of this act, and for the purpose of paying the salaries 
of assistants and office and such other expenses as the board may deem 
necessury to the exeention and administration of this act. The Federal 
board for vocational education may allot any part of said appropria- 
tion to any United States department or bureau for the purpose of mak- 


ing any study or investigation, or part thereof, under the provisions of 
this act 

Sec. &. That in order to secure the benefits of the appropriations for 
any purposes specified in this act, the State board shall prepure plans, 
showing the kinds of vocational education for which it is proposed that 
the appropriation shall be used; the kinds of schools and equipment : 
courses of stndy : methods of instruction; qualifications of teachers and, 
in the case of agricultural subjects, the qualifications of supervisors or 
directors; plans for the training of teachers; and, In the case of agri- 
cultnral subjects, plans for the supervision of agricultural edncation, 
as provided for in section 10. Such plans shall be submitted by the 
State board to the Federal board for vocational education, and if the 
Federal board finds the same to be in conformity with the provisions 
and purposes of this act, the same shall be approved. The State board 
shall make an annual report to the Federal board for vocational edn- 
ention on or before September 1 of each year on the work done in the 
State, and the receipts and expenditures of money under the provisions 
of this act 

Sec. 9. That the appropriation for the salaries of teachers, super- 
visors, or directors of agricultaral subjects and of teachers of trade 
and industrial subjects shall be devoted exclusively to the payment of 
salaries of such teachers, supervisors, or directors having the minimum 
qualifications set up fer the State by the State board, with the approval 
of the Federal board for vocational education. The cost of instruction 
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trial subjects previded for in this act necessary to build a well-rounded 
course of training shall be borne by the State and local communities, and 
no part of the cost thereof shal! be borne out of the appropriations 
herein made. The moneys expended under the provisions of this act in 
cooperation with the States for the salaries of teachers, supervisors, or 
directors of agricultural subjects or for the salaries of teachers of trade 
and industrial subjects shall be conditioned that for each dollar of fed. 
eral money expended for such salaries the State or local community. or 
beth, shall expend an equal amount for such salaries; and that appro 
priations for the training of teachers of vocational subjects as herein 
provided shall be conditioned that snch moneys be expended for main- 
tenance of such training, and that for each dollar of Federal money ao 
expended for maintenance the State or local community, or both, shall 
expend an equal amount for the maintenance of such training. 

Sec. 10. That any State may use the appropriation or any part 
thereof allotted to it under the provisions of this act for the salarips 
of teachers, supervisors, or directors of agricultural subjects, efther for 
the salaries of teachers of such subjects in schools or classes or for te 
salaries of supervisors or directors of such sub‘ects under a plan of 
supervision for the State to be set up by the State board, with the ap- 
proval of the Federal board for vocational education. That in order to 
receive the benefits of such appropriation for the salaries of teachers 
supervisors, or directors of agricultural subjects the State board of 
any State shall provide in its plan for agricu!tural education that such 
education shall be that whicb ts supported and controlled by the public: 
that the controlling purpose of such education shall be to fit for usefy] 
employment; that such education shall be of less than college grade and 
be designed to meet the needs of persons over 14 years of age who have 
entered upon or who are preparing to enter upon the work of the farm 
or of the farm home; that the State or local community, or both, sh»!! 
prowse the necessury plant and equipment determined upon by the Stite 
poard with the approval of the Federal board for vocational education 
as the minimum requirement for such education in schools and classes 
in the State; that the amount expended for the maintenance of snc) 
education in any school or class receiving the benefit of such appropria- 
tion shall be not less annually than the amount fixed by the State board, 
with the approval of the Federal beard, as the minimum for such sc! 3 
or classes in the State: that such schools sball provide for directed or 
supervised practice in agriculture either on a farm provided for by the 
school or other farm for at least six months per year; that the teachers, 
supervisors, or directors of agricultural subjects shal) have at least the 
minimum qualifications determined for the. State by the State board 
with the approval of the Federal board for vocational education, 

Sec. 11. That in order to receive the benefits of the appropriation 


for the salaries of teachers of trade and Industrial subjects the State 
board of any State shall provide in its plan for trade and industrial 
education that such education shall be given in schools or classes sup- 
ported and controlled by the public: that the controlling purpose of 


such education shall be to fit for useful employment; that such ed 
tion shall be of less than college grade and shall be designed to met 


the needs of persons over 14 years of age who are preparing for a 
trade or industrial pursa't or who have entered upon the work of a 


trade or industrial pursuit: that the State or local community. or both, 
shall provide the necessary plant and equipment determined upo 
the State board with the approval of the Federal board for vocational 


education as the minimem requirement in such State for edueation 
for any given trade or industrial pursuit: that the total amount ex- 
pended for the maintenance of such education in any school or clo<s3 
receiving the benefit of such appropriation shall be not less annua 


than the amount fixed by the State board, with the approval of 2 
Federal board. as the minimum for such schvols or classes in the 
State: that such schools or classes giving instruction to persons who 
have not entered upon employment shall require that at least half of 
the time of such instruction be given to practical work on a useful « 
productive basis, such instruction to extend over not less than 9 
months per year and not less than 30 hours per week; that at t 
one-third of the sum appropriated to any State for the salari f 


teachers of trade and industrial subjects shall. if expended, be applied 
to part-time schools or classes for young workers over 14 years of ; 


who have entered upon employment and such subjects in a part-ti: 

school or clars May mean any subject given to enlarge the civic or 
vocational intelligence of such workers over 14 and less than 18 5 s 
of age: that such part-time schools or classes shall provide for pot 
less than 144 hours of clas‘room instruction per year; that evening 


industrial schools shall fix the age of 16 vears as a minimum entratce 
requirement and shall confine instruction to that which is supple 
mental to the daily employment: that the teachers of any trade or in- 
dustrial subject in any State ~ha!! have at least the minimum qualitica- 
tions for teachers of such sabject determined npon for such State vy 
the State board with the approval of the Federal board for vocutiona 
education: Prorided, That for cities and towns of less than 25.000 
population. according to the last preceding United States census, 
State board, with the approval of the Federal board for vocationa! edu- 
cation. may modify the conditions as to the length of cour e and hours 
of instruction per week for schools and classes giving instruction (0 
those who have not entered upon employment in order to meet the 
particular needs of such cities and towns. 


1 


the 


Sec. 12. That in order to receive the benefits of the appropriation in 
this act for the training of teachers, supervisors, or directors of axri- 
cultural subjects, or of teachers of trade and industrial or home 
economics subjects, the State board of any State shal! provide in its 
plan fer such training that the same shall be carried out under the 
supervision of the State beard: that such training shall be given in 


schoola or classes supported and controlled by the public; that such 
training shall be given only to persons who have had adequate voca- 
tional experience or contact in the line of work for which they are 
preparing themselves ax teachers, supervisors, or directors, or who 
are acquiring such experience or contact as a part of their training, and 


that the State board, with the approval! of the Federal board, shall 
establish minimum requirements for such experience or contact fet 
teachers, supervisors, or directors of agricultural subjects, and (or 


teachers of trade and Industrial and home economics subjects; that vot 
more than 60 per cent nor less than 20 per cent of the money appro: 
priated under this act for the training of teachers of vocatio il 
subjects to any State for any year shall be expended in the preparalio® 
of teachers, supervisors, or directors of agricultural subjects or ©! 
teachers of trade and industrial subjects or of teachers of ho 
economics subjects. 

Sec. 13, That in order to secure the benefits of the appropriations '" 
the salaries of teachers, supervisors, or directors of agricultural sub- 
jects, or for the salaries of teachers of trade and industrial subjects 0! 
for the training of teachers as herein provided, any State sia!’ 
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through the legislative authority thereof, appoint the State treasurer | From these volumes and from the estimates made in the official cor- 
as custedian for vocational education, who shall receive and provide for | respondence of this bureau it appears that over 1,000,000 divorces will 
the proper custody and disbursement of moneys paid to the State from | be granted in the United States in 10 years ending with 1916, 
id appre »priations, We also show that in spite of the many changes in the marriage and 
Src. 14, That the Federal board for vocational education shall an- | divorce laws of the several States in the past 65 years the tide of 
nually ascertain whether the States are using or are prepared to use | divorcees has steadily risen throughout every portion of our Nation at 
thé moneys received by them in accordance with the provisions of this | an average rute three times as great as the rate of inerease of the 
act On or before the Ist day of January of each year the Federal | population. 
board for vocational education shall certify to the Secretary of the | And we would show further that the increase of interest evidenced 
Treasury as to each State which has accepted the provisions of this | by memorials and resolutions from many most important educational 
et and complied therewith, certifying the amounts which each State | bodies, both religious and secular, requires that exact information be 
entitled to receive under the provisions of this act. Upon such cer- | had every year from the Government concerning the more than 100.000 
tification the Secretary of the Treasury shall pay eoactesy to the cus- | divorces that are now being granted annually in our own continental 


in for vocational education of each State th moneys to whic United States. 
it is entitled coedaee the provisions of this act. The moneys so received | Alfred Harding, Bishop of Washington: David H. Greer 
the custodian for vocational education for any State shall be paid | Bishop of New York: William T. Manning. Trinty 
t on the requisition of the State board, as reimbursement for ex- | Chureh, New York: Natalie F. Hammond: Morgan 
ditures already incurred, to such schools as are approved by said | O’Brien; Newell De Witt Hillis, Plymouth Chureh 
State board and are entitled to receive such moneys under the provi- Brooklyn ; W. Bourke Cockran ; Cornelius Woelfkin, Fifth 
: of this act. | Avenue Baptist Church. New York City; Samtel Me- 
Sec, 15. That whenever any portion of the fund annually allotted | Cune Lindsay; Christian F. Reisner, Pastor Grace 
iny State has not been expended for the purpose provided for in; Methodist Church, New York City: Felix Adler, Leader 
this act, a sum equal to such portion shall be deducted by the Federal ; of the Society for Social Culture; Wm. Jay Schieffelin 
heard from the next succeeding annual allotment from such fund to ; . ; . ' 45 
uch State. , Mr. GALLINGER. Mr. President, I notice that the joint reso- 
Sec. 16. That the Federal board for vocational education may with- | jytion calls upon the Director of the Census. I will ask the 
hold the allotment of moneys to any State whenever it shall appear | q.,, i, ae an See cee er . . a . 
at such moneys are not being expended for the purposes and under | ™ hator if we have a Director of the Census at the present 
conditions of this act. If any allotment is withheld from any time? 
ate, the State board of such State may appeal to the Congress of the | Mr. SHEPPARD. It is my opinion that we have a very fine 
United States, and if the Congress shall not direct such sum to be paid, ~ Mr. Preside . : 
it shall be covered into the Treasury. one, MI. resile nt. 
Sec. 17. That if any portion of the moneys received by the cus- Mr. GALLINGER. I thought I read the other day that he 
dian for vocational education of any State under this act, for any given | was a candidate for the governorship of a great State, and I 
irpose named in this act, shall by any action or contingency be di li Se hi : ; : ; pas 
ished or lost, it shall be replaced by such State, and until so replaced | ‘ id not suppose that he would continue to hold his office 


ral sequent appropriation for such education shall be paid to such | while seeking the governorship of a State. 

e. No portion of any moneys appropriated under this act for the; Mr. SHEPPARD. I think the matter will be handled satis- 
netit of the States shall be applied, directly or indirectly, to the pur- | factorily to all concerned 
chase, erection, preservation, or repalr of any building or buildings or | f@ctorily to a | concerned, ; 
equipment, or for the purchase or rental of lands. 5 Mr. GALLINGER. That is to say, if he fails to elect him- 

©. 18) That the ae board fer vocational education shall make | self governor of the State he will continue Director of the 

nual report to Congress, on or before December 1, on the adminis ‘ensus. I s sal ; th; . 5 
tration of this act and he ill include in such report the reports m: ade by | Census, suppose. Is that the idea? 
the State boards on the administration of this act by each State and Mr. SHEPPARD. The Senator has had long experience in 


the expenditure of the money allotted to each State. politics, and he must know that very few people voluntarily 





THE INCOME TAX, resign. 
Mr. SMITH of Georgia. I introduce a joint resolution and Mr. GALLINGER. Mr. President, I am glad that we have a 


; . ; ~ Director of the Census. I was afraid we had none 
ask that it be rend and referred to the Committee on Finance. ran aaa eee aa ae . Enea 
The VICE PRESIDENT. The joint resolution and accom- 


The joint resolution (S. J. Res. 155) to remit under certain| Ta A : oe ; : 
conditions and for the year 1914 the penalties provided by the | pane petition will be referred to the Committec on the 
act approved October 3, 1913, for failure to properly return the Consus. 


income tax provided for in said act, in cases where said returns AMENDMENT TO THE RIVER AND HARBOR BILL. 
are completed by June 1, 1914, was read the first time by its| Mr, LIPPITT submitted an amendment intended to be pro- 


title and the second time at length and referred to the Com- | posed by him to the river and harbor appropriation bill, which 
mittee on Finance, as follows: was referred to the Committee on Commerce and ordered to be 
To remit under certain conditions and for the year 1914 the penalties printed. 
provided by the act approved October 3, 1913, for failure to properly 
return the income tax provided for in said act, in cases where said | 


LIABILITY OF COMMON CARRIERS. 


' are @ » ’ > ‘ f . 
turns are completed by Junc 1, 1914. | Mr. CUMMINS submitted the following reselution (S. Res 
Whereas the income tax has gone into effect for the first time during | 09 shich was read: 
e present year; and 384), which was read: 


Wiecreas through misapprehension of the law many parties have failed Resolved, That immediately after the final disposition of the bil! now 
» make their proper returns prior to March 1, 1914: Therefore be it | the unfinished business the Senate take up for consideration Senate 
Resolved, ete., That the penalties provided by the act approved Octo- | bill 4522, to amend the interstate-commerce act relative to Ha! t 
ber 3. 1913, for failure to properly return the income tax provided for | of common carrriers. 


in said act, be, and the same are hereby, remitted for the present year 5 
in all eases where said returns are completed by June 1 of the present Mr. CUMMINS. Mr. President, I will explain the resolut 
year, and where the failure to make said returns was not due to a! py saving that it is the bill to which I referred some days 
purpose willfully to refrain trom. making the same. ; and for which I asked unanimous consent for consideration 
STATISTICS ON MARRIAGE AND DIVORCE. that time do not believe it, will require more than 20 minutes 
Mr. SHEPPARD. I introduce a joint resolution, which I ask | to dispose of the bill, It is a very important one. It is in- 
may be read at length. tended to relieve shippers of freight upon railways from the 
‘The joint resolution (S. J. Res. 154) authorizing and directing : very unjust and burdensome rule which has been placed upon 
the Director of the Census to collect and publish statistics of | them since the decision of the Supreme Court in the case of 
marriage and divorce was read the first time by its title and! Adams Express Co. against Groniger, and to remedy an obvious 





the second time at length, as follows: |} and acknowledged defect in what is kuown as the Carmack 
Resolved, ete., That the Director of the Census be, and he is hereby, | gqmendment, adopted in 1906, 

authorized and directed to collect and publish the statistics of and re- * ; + ae . ain nell sane “ 

lating to marriage and divorce in the several States and the District | I do not want to interfere in any way with procedure that 


of Columbia for the seven years from January 1, 1907, to December 31, | Will hasten the final disposition of the tolls bill, but I hope that 
113, and for each year eae nny: Pr, That such sta-| T may have this bill considered immediately after it. I assure 
tistics as vw required by law to be collected be used so far as is : ; i ; + + | 
esha te Sa 3 " collected be used so far as it ‘S| the Senate that there is nothing in the bill that will provoke 
aaa = , ina . ed | any considerable debate: : As ‘lieve ‘re is nothing 
Mr. SHEPPARD. There is a petition accompanying the joint | 97%, ©% ae 7 = i cc a po Seen: oe Roem 
i j ; ; ith it | : , because $ reporte sly by 
resolution which I should like to have read in connection with it. | tr te a t C ae : - rineamelidien a ' ioe if. ther Ae 
: 7 rsts > ‘ ‘rece 2e, § , there 4 een 
it will explain the measure. poe . : biection to it it uld 1 . ! plaka te 
ry . : . sas f y grave ) ‘Tie ‘ TO 3 >» »e nceount ’ i! unt 
rhere being no objection, the petition was read, as follows: | ewtete, er sch e oi pamiamaaaimaenaainaiaaan 
committee. 
INTERNATIONAL COMMITTER ON MARRIAGE AND VORCE . ’ mh 5 , ' 
, pee, Seo ia’ noes | Mr. SHAFROTH. Mr. President, I have had on the calendar 
To the Senate and House of Representatives of the United States: a notice for two mouths that I would eall up Senate joint resol) 
The undersigned petitioners, all being citizens of the United States, | tion No. 10. While I do not want to interfere with the abot 
respectfully pray that provisions be made for the collection of statistics | discussion of any other measure, it seems to me that the Sena 
of and relating to marriage and divorce for the seven years from 1907 tor from Iowa could easily call up his bill after 1 o'clock and 


to 1913, inclusive, and annually hereafter. . - a 
Your memorialists respectfully point out the reasons given in the | have consideration of it for a full hour. I would have no ob- 


tulletin 96 of the Bureau of the Census and to the two-volume Report 
on Marriage and Divorce issued by it in _s and 1909, presenting a 
summary of the earlier investigation and t 

from 1887 to 1906. 


measure and make it the order of business seems to me would 
not be the proper course in view of the notices which have been 


ee for the prior investigations, and beg leave to refer you to | jection whatever to that course, but to substitute it for another 


ne full data for the 20 years | gi 


given. 
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Mr. CUMMINS. I am glad to have that suggestion from the 
Senator from Colorado, and I comply with it by asking unani- 
mous consent to take up the bill for consideration now. 

The VICE PRESIDENT. Is there objection? 

Mr. THORNTON. Mr. President—— 


Mr. WALSH. I feel obliged to say to the Senator from Towa 
that I have been very assiduously endeavoring to obtain for 


the bill S. 4405, popularly known as the radium bill, the parlia- 
mentary situation of unfinished business. I reiterate that these 
valuable lands belonging to the Government of the United 
States are beiag absorbed every day by what practically amounts 
to a monopoly of the production of radium in this country 
which is unloading its product upon the people at a cost from 
two to three times its real value, and that the Government 
hospitals, in erder te keep pace with the private hospitals in the 
country and hospitals abroad managed and conducted by Gov- 
ernments, will be obliged to go out into the open market and 
purchase what we allow thus to be absorbed at what will 
eventually amount to something like $3,000.000 to the Govern- 
ment of the United Stetes unless some speedy steps are taken 
to conserve this valuable resource. 

Mr. CUMMINS, I did not bear the concluding suggestion of 
the Senator from Montana. Does he object? 

Mr. WALSH. I shall feel impelled to bring this bill to the 
attention of the Senate at the very earliest opportunity; and 
much as I regret being put in that position, I shall be obliged 
to object to the consideration of any other measure before the 
radium bill is considered by the Senate. 

Mr. CUMMINS. My present request is that the bill to which 
TI have referred be now brought before the Senate. I am ten- 
porarily leaving my resolution out of the question. Does the 
Senator from Montana object to taking up at this time the bil! 
to which I have referred? 

Mr. WALSH. How much time does the Senator think the bill 
will occupy? 

Mr. CUMMINS. I do not think there will be any debate at 
all upon it, and I do not believe thet it will require more than 
15 minutes: but, of course, that is only an epinion. If, how- 
ever, the Senate grants me leave to have the bill taken up now. 
it could not continue very long; but I do not want that done if 
it will be unsatisfactory to the Senators who are to speak this 
morning upon the tolls bill. Of course, in no event could the 
considerstion of the bill continue beyond 1 o'clock. 

The PRESIDING OFFICER (Mr. BRaNnpbecer in the chair). 
The Senator from Iowa asks unanimous consent for the present 
consideration of Senate bill 4522. Is there objection? 

Mr. NEWLANDS. Mr. President, I have just entered the 
Chamber. Is the bill to which the Senator refers the one rélat- 
ing to bills of iading? 

Mr. CUMMINS. It is a bill intended to restore the law as it 
was in most of the States prior to 1906, so that common carriers 
can not limit their liability. 

The PRESIDING OFFICER. 
number and title of the bill. 

The Secretary. It is Order of Business No. 346, being the 
bill (S. 4522) to amend an act entitled “An act to amend an act 
entitled ‘An act to reguiate commerce,’ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission,” approved June 29. 
1906. 

The PRESIDING OFFICER. 
ent consideration of the bill? 

Mr. NEWLANDS. Mr. President, as I entered the Chamber 
I was informed that the purpose of the Senator from Towa was 
to have this bill in some way made the unfinished business. 

Mr. CUMMINS. I have asked for unanimous consent to pro- 
ceed with the consideration of the bill at this time. Of course, 
that will not make it the unfinished business. 

Mr. NEWLANDS. 1 wish to say that as the trust bill will 
probably come up immediately after the tolls bill shall have 
been disposed of I shall be compelled to object to the considera- 


The Secretary will state the 


Is there objection to the pres- 


tion of any bill which will interfere with the consideration of | 


that bill, but as it is believed this bill will only take a short 
time—and I share in that belief—I have no objection to the 
present consideration of the bill. 
The PRESIDING OFFICER. 
ent consideration of the bill? 
Mr. KERN. Mr. President, before any consent of that kind 
is given we want some assurance that no considerable length 
of time will be occupied by the consideration of this bill. The 
Panama tolls bill is before the Senate as the unfinished busi- 
ness. It is highly desirable that that be given the right of way 
this week. If the bill referred to by the Senator from Iowa 
[Mr. Cum™rins] could be disposed of in a few moments in aq 
formal way, I would not object; but I can not consent to any- 





Is there objection to the pres- 
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thing that will take any considerable length of time, which 
would stand in the way of the Panama tolls bill. 


Mr. CUMMINS. I repeat that I have never encountered any 
objection to the bill except from the representatives of the 
railroad companies. Whether the objection that was made to 
the bill by the railroad companies in the committee will ap- 
pear in the Senate I do not know; but I believe that it will 
not. If it does not, it will require but a very few minutes to 
dispose of the bill 

Mr. KERN. With that understanding, I shall not object. 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yicid 
to the Senator from Mississippi? 

Mr. CUMMINS. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I do net know what bill it is unanimous 
consent for the consideration of which is asked. Therefore [ 
am making objection to the bill independent of it. I think we 
ought to get a vote on the tolls bill before we open the Senate 
to the consideration of anything else. I therefore object. 

Mr. CUMMINS. Now, Mr. President, I insist upon my reso- 
Intion. I am, of course, conscious that a single objection will 
take it over one doy, but I intend to insist upon it. 

Mr. GALLINGER. Let the resolution be again rend. 

The VICE PRESIDENT. The resolution will be read. 

The Secretary read the resolution (S. Res. 384), as follows: 

Resolved, Thet immediately after tbe final disposition of the bill now 
the unfinished business the Senate take up for eonsideration Senate 
bill 4522, to amend the interstute-commerce act relative to liability 
of common carriers. 

Mr. THORNTON. Mr. President, I would ask the Senator 
from Iowa if by that he expects to displace the navai appropri- 
ation bill? If so, I shall certzinly oppose the resolution. 

Mr. CUMMINS. The consequences of adopting this resolu- 
tion every Senator knows 2s well as I. The Senator from Louis!- 
ana, however, must be conscious that the naval appropriation 
bill will in all probability be disposed of long before the tolls 
bill is voted on. I have no doubt that the appropriation bil! 
will be very speedily voted upon, whereas the tolls bill will 
probably not be voted on until the latter part of this week, and 
perhaps not so soon as that. My resolution simply gives this 
bill a specific place after the disposition of the tolls bill. 

Mr. THORNTON. Mr. President. »t 1 o'clock automatically 
the Panama Cana! tolls bill comes before the Senate, unless it 
is placed before it by unanimous consent prior to that time. 
Just as soon as the discussion of the Panama Canal tolls bill is 
finished for the day I shxll be obliged to insist on bringing up 
the naval apprepriation bill. 

Mr. CUMMINS. ‘This resolution does not interfere with that. 

Mr. THORNTON. I do not know how long the consideration 
of the resolution will last. 

Mr. CUMMINS. This resolution does not in any way inter- 
fere with the neval appropriation bill. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senntor from New Hampshire? 

Mr. CUMMINS. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I have never known the 
unfinished business to be provided for by resolution. I have 
known a special order to be made which would give a day in 
court to a particular bill; but if we are to provide that after 
one unfinished business is disposed of another shall be taken up, 
we can see exactly what thet will lead to. For that reason [ 
must object to the consideration of the resolution for the day 
at lenst. 

Mr. CUMMINS. Mr. President, my resolution does not make 
the bill referred to therein the unfinished business, nor does it 
attempt to do so. 

The VICE PRESIDENT. 





There being objection, the resolu- 


| tion goes over for the day. 


TRANSPORTATION OF PARCEL-POST PACKAGES. 
The VICE PRESIDENT. The Chair lays before the Senate 


a resolution coming over from a preceding day, which will be 


| read. 


| 


The Secretary read the resolution (S. Res. 363) submitted 
by Mr. Smitu of Georgia on May 14, 1914, as follows: 

Whereas on Aucust 24, 1912, a joint committee on postage on second- 
class mail matter and compensation for transportation of mails was 
authorized te investigate and report upon the rates, ete., paid to 
the railroad companies for the carriage of mail matter; and 

Whereas the matter carried by the parcel post is of a character that 
can be handled in a different class of car and at cheaper rates than 
ordinary mai] matter; and 

Whereas it is of great importance that the Post Office Department 
should have an opportunity to readjust its contracts for mail trans- 
portation, with a view of providing economical and suitable accommo- 
dations for the transportation of parcel-post packages : Therefore be it 
Resolved, That the joint committee on postage on second-class mail 

matter and compensation for transportation of mails be requested to 











1914. 
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soa = ae —s a day as possible the result of their investigations | rosr] to the senior Senator from Oklahoma [Mr. Owen], I 

and their fine z8. . cnn & 

Resolved further, That the joint committee on postage on second- vote yea. 

class mail matter and compensation for tramspertatinn of mails be re- rhe roll call was coneluded. 

quested to advise the Senate of the time at which they will be able to Mr. WHITE. I wish to announce the absence of my colleague 
ke their report. . 2 iz > p : : : : : i. coer 

a ee (Mr. BANKHEAD] from the city and his pair with the junior 
Mr. SMITH of Georgia. Mr. President, I ask unanimous} Senator from West Vi-ginia [Mr. Gorr]. I ask that this an- 

consent that the resolution may go over until Thursday next, | nouncement may stand for the day. 

without losing its position. It is possible that by that time it; Mr. MYERS. I inquire if the Senator from Conneetieut [Mr. 

may be unnecessary to press it. | McLean] has voted? 

The VICE PRESIDENT. Without objection, the resolution | The VICE PRESIDENT. The Chair is informed that he has 
will go over until Thursday next. not, 

Mr. MYERS. I have a pair with that Senator: but T ft) 3 
NEW YORK CENTRAL & HUDSON RIVER RAILROA ; | : ceed shi —e a ne raAnS- 
x & H RIVER RAILROAD CO | fer that pair to the Senator from Oklahoma [Mr. Gore] and 

The VICE PRESIDENT. The Chair lays before the Senate a | vote “ yea.” 
resolution coming over from a preceding day, which will be| Mr. BRYAN (after having voted in the affirmative). TI have 
| e . * 2 ° oe..% 8 . * 
reed. | & pair with the junior Senxtor from Michigan | Mr. Townsenp|}, 
The Secretary read the resolution (S. Res. 382) submitted by | which I transfer to the junior Senator from Arkansas [Mr. 

Mr. Norris on M: iy 28, 1914, us follows: | Ropinson] and allow my vote to stand. 

Whereas the New York Central & Hudson River Railroad Co., through Mr. CRAW FORD. I will transfer my pair with the senior 
its ownership of the stock of the Lake Shore & Michigan Southern | Senator from Tennessee {Mr. Lea] to the junior Senator from 
Railway Co, forms a continuous line of railway from Chicago, | California [Mr. Works} and vote “ nay.’ 
through Buffalo, to New York City: and Mr. JAMES on rien fae oe ; ‘ ; : 

Whereas said New York Central & Hudson River Railroad Co. controls Mr. JAMES. I transfer the geveru!l pair I have with the 
bv lease the West Shore Railroad Co. ; and the said Lake Shore & Senator from Massachusetts |Mr. Were KS} to the Senater from 
Michigan Southern Railway Co. owns the stock of the New York, | Marvla M EE] ¢ . 10 edna 
Chicago & St. Louis Railroad Co. (Nickel Vlate), which, together — nd l: A I. dy aud vote “ yeu. . ; 2 . 
with the said West Shore Railroad Co., constitutes a railroad run- Mr. GALL INGER. I have a general pair with the junior 
ning parallel to the Lake Shore & Michigan Southern Railway Co. | Senator from New York [Mr. O'Gorman]. I transfer that pair 
and the New York Central & Hudson River Railroad Co. from Chicago, | to the senior Senator from North Dakota [Mr. McCumaer} and 
through Buffalo, to New York City: and _ lame i Mr, i ‘ aER} a 

Whereas the New York Central & Hudson River Railroad Co. owns the | Vote “ yea. : 
stock in the Michigan Central Railway Co., a line of railway | I beg to announce that the junior Senator from Maine [Mr. 

ding from Chicago to Buffalo; and IRLEIG is paire ot } iam Gonutar fr nara SY 

Whecaantaata Mew York Central & Wredsou River Batttcad Co. owns | oe : paired with the Funior Senator from New Hxmp- 
the stock In the Western Transit Co. and the Rutland Transit Co., | Shire [Mr. Hows] ; that the Senator from Vermont | Mr. Dittr- 

nst'tutine a water-navigation line encaged in Interstate commerce INGHAM] is paired with the Senator from M: irylind [Mr 
between Buffalo and Chicago and intermediate points; and | Saerr S a 7 

Whereas this ownership results in a combination under one control of | * MITH | ; that the Senator from Michigan [Mr. Smirn] is paired 

four com peting lines of transportation between Chicago and Buffalo | with the Senator from Misseuri |Mr. Keep}; that the Sen tor 


ind two competing lines between Buffalo and New York City; and 


Whe: eas the said Lake Shore & Mic higan Southern Railway Co., in ad- 
dition to the ownership of the said New York, Chicago & St. Louis 
Railroad Co., owns all of the stock of the Toledo & Ohio Central 


of the Chicago, Indiana & Southern Railroad Co.; and 


Railway Co.; : A 7 
Franklin & Clearfield Railroad Co.; and also owns 


of the Jamestown, 


New Jersey [Mr. Hugues]; and that the Senator from Dela- 
; ware (Mr. pu Pont] is paired with the Senutor from Texas 
| [Mr. CULBERSON }. 
| Mr. TILLMAN. 


| New Lilinois [Mr. SHerMaN] is paired with the Senxtor from 


I have a general pair with the Senator from 


more than 50 per cent of the stock of the Pittsburgh & Lake Erie os ; . : 
Railroad Co.: and Wisconsin {[Mr. STepHeNnson}. [ transfer that pair to the 
Whereas ee ees ee ete a ie patent co. —- | Senator from Tennessee | Mr. Suierps} and vote “* yea.” 
trols the este ' ¢c sethe ith the OFF : ©” gener: ai ot - oo _— 
tro® eneee h Lobe tele. Baliceed. Gn, annanilaien anasian com | Mr. GOFF. I have a general pair with the senior Senator 
peting line between territory covered by ‘the Lake Shore & Michi-| from Alabama (Mr. Bankueap) and therefore withhold my 
gan Southern Railway Co, and the aw York, Chicago & St. Louis vote. 
Railroad Co. with the Atlantic seaboard; and | " NY . ‘ ‘ oe e 
Whereas the said New York Central & Hudson River Railroad Co. is | Mr. GRONNA. I inquire if the senior Senater from Maine 
now taking the necessary steps to more completely consolidate all of {[Mr. JoHNnson]| has voted. 
the aforesaid: railroads, together with others, under one ownership The VICE PRESIDENT. The Chair is informed that he has 
and control: Therefore be it oat 
Resolved, That the Attorney General be, and he is hereby, directed ' . ow a , ae ; 
to infor -m the Senate whether the various combinations of railroads Mr. GRONNA. I havea general pair with that Senator. Not 
above set forth are in violation of the Sherman antitrust law or any | knowing how he would vote if present, I shall have to with- 
other statute of the United States, and whether the Department of hold my vote. Were I permitted to vote. I should vote “ nay.” 
Justice bas In contemplation any action for the dissolution of said on + Mgetigpe te : ne agen ares Mayo 
see ne The result was announced—yeus 33, nays 20, as follows: 
The VICE PRESIDENT. The question is on the motion of mint Martin. V a= tt Tu 
the Senater from North Carolina [Mr. OverRMAN] to refer the a — Shinn” 7amen 
resolution to the Committee on Interstate Commerce. Burton Newlands Simmons Warren 
Mr. NORRIS. Mr. President, does the Senator from North | Catron Oliver Smith, Ariz, West 
ae = 2 oe Clark, Wyo. Overman Smith. Ga, White 
Carolina insist upen his motion? Gallinger Pittman Stone Wiliams 
Mr. OVERMAN. I certainly do, Mr. President. I have ex- | James Pomerene Swanson 
amined the reeord and bave noticed that when we were in the epee ——— tame 
. . . . 4 re or 
minority such reselutions were always referred to a committee, | “°**® .“ a ¥e.-20 m7 
and I think this resolution should be referred to the Committee an a ie we 
on Interstate Commerce. do not care to say anything more | Borah Crawford La Follette Pave 
about it; the resolution has been debated bere at length. Brady Cummins Lane 7 Dr kins 
- av ire . Bristow Jones artine, N. J. Sheppar 
Mr. NORRIS. [I have no desire to debate it, and I am not) Cr S heriain Kenyon Neleon Sterling 
going to do so; but on that motion [ ask for the yeas and nays. NOT VOTING—42 
The yeas and nays were ordered, and the Secretary proceeded | panknead Gore @'derman Smith, 8. C. 
to call the roll. Burleigh Groana Owen Smoot 
- Oo r 7 . ; . me § Chilton Hitchcock Penrose Stephenson 
Mr. CHILTON (when his name was called). ‘ I have a. gen- Clarke, Ark. Holtis Poindexter Sutherland 
eral pair with the senior Senator from New Mexico [Mr. Fa.y}. | Goir Hughes Reed Thomas 
In his absence, I withhold my vote. Culberson John~on Robinson Townsend 
Mr. COLT (when his name was called). [ have a pair with | Dillingham oS ——e Sarenmnan 
the Senator from Delaware [Mr. Sautspury) and therefore | (raj) Lewis Shields Works 
Withhold my vote. Fletcher MeCumber Smith, Ma. 
Mr. CRAWFORD (when his name was called). I have a gen- | Go@ McLean Smith, Mich. 
eral pair with the senior Senator from Tennessee [Mr. Lea] So the resolution was referred to the Cominittee on Inter 
and withhold my vote in his absence. state Commerce. 
Mr. THORNTON (when Mr. O’GormMan’s name was called). Mr. JONES subsequently said: Mr. President. it has oecurred 
I am requested to announce the necessary absence of the junior a me that I have a pair with the junior Senator from South 
Senator from New York [Mr. O’GoRMAN], arolina [Mr. Smirn]. I inadvertently voted on the question 
Mr. SUTHERLAND. I have a pair with the Senator from of referring to the committee the resolution of the Senator from 
Arkansas [Mr. CLarKE], who is absent. On that account [| Nebraska [Mr. Norris}: but inasmuch as my vete would not 
withhold my vote. change the result one way or the other, it can stund without 
Mr. WILLIAMS (when his name was called). Transferring | any injury. I simply wish to make this statement in justice te 
my pair with the senics Senator from Pennsylvania [Mr. PEen- | myself. 
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MIGRATORY BIRD LAW. 

Mr. BRYAN. Mr. President, I have a copy of a decision 
rendered by the district judge of the eastern district of 
Arkansas in the Federal migratory bird law case. I ask that 
it may be printed in the Recorp. 

Mr. SMOOT. I will ask the Senator if this was not printed 
last week in the Recorp? 

Mr. BRYAN. It was not. A brief account, setting forth the 
facts that the law had been held unconstitutional by this district 
judge, was printed. This is the text of the opinion. 

Mr. SMOOT. It is the full text? 

Mr. BRYAN. Yes. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


United States v. Harvey C. Shauver. W. H. Martin, Esq., United States 
district attorney, and J. H. Acklen, of Nashville, Tenn., for the 


United States; 
ant, 


E. L. Westbrook, of Jonesboro, Ark., for the defend- 
Trieber, district judge. 

The defendant demurs to the indictment in this cause, which charges 
him with a violation of that part of the appropriation act for the De- 

artment of Agriculture approved March 4, 1913 (37 Stat., 828, 847), | 
known as the migratory birds provision, and the regulations made by 
the Department of Agriculture in pursuance thereof, and which el 
been approved by the President. That provision reads: 

“All wild geese, wild swans, brant, wild ducks, snipe, plover, wood- | 
cock, rail, wild pigeons, and all other migratory game and insectivorous 
birds which in their northern and southern migrations pass through or 
do not remain permanently the entire year within the borders of any 
State or territory, shall hereafter be deemed to be within the custody 
and protection of the Government of the United States, and shall not 
be destroyed or taken contrary to regulations hereinafter provided 
therefor. 

“The Department of Agriculture te hereby authorized and directed to 
adont suitable recnulations to give effect to the previous paragraph by | 
. prescribing and fixing closed seasons, having due regard to the zones of | 
temperature, breeding habits, and times and line of micratory flight, 
thereby enabling the department to select and desicnate suitable dis 
tricts for different portions of the country, and it shall be unlawfn! to 
shoot or by any device kill or seize and capture migratory birds within 
the protection of this law during said closed seasons, and any person 
who shall violate any of the provisions or regulations of this law for 
the protection of migratory birds shall be enilty of a misdemeanor and 
shall he fined not more than $100 or imprisoned not more than 90 days, 
or be in n of the court. 

‘The Department of Agriculture, after the preparation of said regn- | 
lations, shall cause the same to be made public, and shall allow a period 
of three months in which said regulations may be examined and con- | 
sidered before final adoption, permitting, when deemed proper, public 


oth, the discreti« 





hearines thereon, and after final adoption shall cause the same to 1! 
engrossed and submitted to the President of the United States for | 
pproval: Provided, howerer, That nothing herein contained shall be | 


i 
jeemed to affect or interfere with the local laws of the States and Ter 
ritories for the protection of nonmicratory game or other birds resident | 
and breeding within their borders, nor to prevent the States and Terri 
tories from enacting laws and regulations to promote and render efficient 
the rniations of the Department of Agriculture provided under this 
statute.” 

In p 
adopt 
dent, 


re 


Irsuance 


of this anthority, the Department of Agriculture has 
ed suitable regulations, which have been approved by the Presi 


GROUND FOR DEMURRER, 

That the National Constitution is an enabling instrument, and there- 
fore Congress possesses only such powers as are expressly or by neces- 
sary Tnplication granted by that instrument, is not questioned. Unless, 











therefore, there some provision in the National Constitution granting 
to Congress, either expressly or by necessary implication, the power to 





legisiate on this subject the act can not be sustained. 

The deference dne from the judiciary to the other coordinate depart- 
ments of the Government has made the courts, when the constitntion- 
ality of an act of the levislative department is attacked, to yield rather 
than encroach on the legislative domain. Only if the question is prac- 
tically free from real doubt will the courts declare an act of the legisla- 
ture unconstitutional. The fact that the statute goes to the verge of 
the constitutional power ts not enough; it must appear clearly that it is 
beyond that power to justify a court to declare it void. These princi 


rn! 


s are so well settled by an unbroken line of decisions of all the | 
American courts that it is unnecessary to cite authorities to sustain | 
them. 

It is equally well settled that as to all Internal affairs the States | 
retained their police power, which they as sovereign nations possessed 
prio! » the adoption of the National Constitution, and no such powers 
were granted to the Nation (Cooley Const. Lim., 574; Patterson v. 
Ken ky, 97 U. S., 501-502; Covington. etc. Bridge Co. r. Kentucky, 
154 U. S.. 204, 310; United States v. Boyer (D. C.), 85 Fed., 425, 434.) 
But it is now equally we settled that the United States does possess 
what is analozons to the police power, which every sovereign nation 
possesses as to its own property (Camfield v. United States, 167 U. S. | 
518, 525). and to carry into effect those powers which the Constitution | 
has conferred upon it (In re Debs, 158 U. 8., 564, 581; Light rv, 
United States, 220 U. 8., 523, 536; Hoke v. United States, 227 U. S., 
SOX, 23.) 


It is not claimed by counsel for the Government that the power to 
enact such legislation exists under the commerce clause of the Constitu- 
tion, but it is claimed that subsection 2 of section 3, Article IV, of the 
Constitution, which is as follows, grants the necessary power : 

“The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property be!ong- | 
ing to the United States; and nothing in this Constitution shal! be so 
construed as to prejudice any claims of the United States or of any par 
ticular State.” 






IMPLIED ATTRIBUTE, 


It is also claimed that it is one of those implied attributes of sov- 
ereignty in which the National Government has concurrent jurisdiction 
with the States; that it is a dormant right in the National Government. 
and where the State is clearly mcompetent to save itself the National 
Government has the right to aid. ‘To sustain the latter proposition 
stress is laid on the fact that it is impossible for any State to enact 
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| closed season when imported from a foreign country or another Sta 





laws for the protection of migratory wild game, and only the National 
Government can do it with any fair degree of success, consequently the 
power must be national and vested in the Congress of the United States, 
A similar argument was presented to the court in Kansas v. Colorado 
(206 U. S., 46, 89), but held untenable. Mr. Justice Brewer, Speaking 
for the court, disposed of it by saying: 

“But the proposition that there are legislative powers affecting the 
Nation as a whole which belong to, although not expressed in the grant 
of powers, is in direct conflict with the doctrine that this is a Govern- 
ment of enumerated powers. That this is such a Government clearly 
appears from the Constitution, independently of the amendment, for 
otherwise there would be an instrument granting certain specified things 
made operative to grant other and distinct things. This is the natural 
construction of the original body of the Constitution, independently of the 
amendment, for otherwise there would be an Instrument granting certain 
specified things made operative to grant other and distinct things. This 
natural construction of the original body of the Constitution is made 
absolutely certain by the tenth amendment. This amendment, which 
was seemingly adopted with prescience of just such a contention as the 
present, disclosed the widespread fear that the National Government 
might, under the pressure of a supposed general welfare, attempt to 
exercise powers which had not been granted. With equal determination 
the framers intended that no such assumption should ever find justifica- 
tion in the orgaric act, and that if in the future further powers seemed 
necessary, they shouid ke granted by the people in the manner they had 
provided for amending that act. Its principal purpose was not the 
distribution of power between the United States and the States, but a 
reservation to the people of all powers not granted.” 

This disposes of that contention. 

Are migratory birds, when in a State on their usual migration, the 
property of the United States or of the State where they are found? 
if they are the property of the Nation, the States would have no power 
to regulate, control, or prohibit the hunting or killing of them. But 
the rule of law, which all the American courts have recognized, is that 
animals fere nature, denominated as game, are owned by the States, 
not as proprietors, but in their sovereign capacity as the representatives 
and for the benefit of all their people in concern. This principle has not 
only been maintained by all the highest courts of the States in which 
the question bas arisen, but has had the approval of the Supreme Court 
of the United States in every case which bas come before it. (Martin »v. 
Waddel!, 6 Pet., 367; McCready v. Virginia, 94 U. S., 391; Smith v. 
Maryland, 18 How., 71, 74; Manchester v. Massachusetts, 139 U. S., 
240, 358: Lawton Steele, .52 U. S., 183; Geer v. Connecticut, 161 
U. 8., 519; The Abby Dodge, 223 U. S., 166.) 

DECISI CITED, 

In McCready v. Virginia it was said: 

“In like manner the States own the tidewaters themselves and the 
fish in them, so far as they are capable of ownership while running. 
For this purpose the State represents its people, and the ownership is 
that of the people in their united sovereignty.” 

It is true that this quotation was not absolutely necessary for thi 
determination of the issues in that case, but the question of ownership 
of the fish in tidewater was indirectly involved, and the learned chief 

e who delivered the opinion of the court evidently deemed 
necessary to determine i 

In Manchester v. Massachusetts a statute of Massachusetts regulat 
ing the fishing of menhaden in Buzzards Bay was involved, and it was 
there held: 

“We think it must be regarded as established that as between na- 
tions the minimum limit of the territorial jurisdiction of a nation over 
tidewaters is a marine league from its coast; that bays wholly within 
its territory not exceeding marine leagues in width at month 
are within this limit: and that included in this territorial jurisdiction 
is the right of control over fisheries, whether the fish be migratory 
free-swimming fish, or free-moving fish, or fish attached to or imbedded 
in the soil.” 

In that case the court also quoted with approval from Dunham v. 
Lamphere, 3 Gray, 268: 

That in the distribution of powers between the General and Staie 
Governments the right to the fisheries and the power to regulate the 
fishe on the coast and in the tidewaters of the State were left 
by the Constitution of the United States with the States, subject only 
to such powers as Congress may justly exercise in the regulation of 
commerce, foreign and domestic.” 

In Martin v. Waddell, after a careful review of the English author- 
ities, it was expressly held that “ the public common or piscary belongs 
to the people in their united sovereignty, and the State holds it in 
trust for them.” 

Geer v. Connecticut may well be considered the leading case on 
this subject, as it reviews very learnedly all the law pertaining thereto 
Mr. Justice White (now Mr. Chief Justice) reviewed not only the law 
as it existed under the common law, but under the laws of Solon. t 
law as it is found in the Institute of Justinian, the Civil and Sa 
Law, and the Code of Napoleon, and sustained a statute of the State 
of Connecticut prohibiting the killing of certain game at any time whe! 
intended to be conveyed beyond the limits of the State. After review- 
ing all the authorities, the learned justice summarized the law as 
follows: ‘ 

“The foregoing analysis of the principles upon which alone rests tle 
right of an individual to acquire a qualified ownership in game 
the power of the Siate deducible therefrom to contro! such ownershi! 
for the common benefit, clearly demonstrates the validity of the statute 
of the State of Connecticut here in controversy. The sole consequen: 
of the provision forbidding the transportation of game killed within ¢ 
State beyond the State is to confine the use of such game to those who 
own it, the people of that State.” 
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AS TO CONSTITUTIONALITY., 
In Sils v. Hesterberg (211 U. S., 31) the constitutionality of 1 


| New York statute prohibiting the possession of game at certain ti! 
| was attacked as violative of the National Constitution. 
| was the owner of all the game in the State, whether migratory or not. 


That the St 


was pot questioned by those attacking the statute, but it was claime: 
that the State had no power to prohibit the possession of game tn the 
where the killing is not prohibited. The statute was sustained as a 
proper exercise of the police power to protect the game in the interest 
of the food supply of the people of that State, : ae 

In the Abby Dodge case the principles laid down in the McCready 
case, that “each State owns the beds of all tidewaters within its juris- 
diction unless they have been granted away; also the tidewaters then 
selves and the fishes in them, so far as they are capable of ownership 
while running,” is reaffirmed. 
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In Judson on Interstate commerce, section 11, the author states the 
aw fo : 
' “Thus the wild game within a State at common law belongs to the 
sovereign, and in this country to the people in their collective capacity, 
and the State therefore has a right to say that it shall not become 
the subject of commerce.” 

ven after the game has been reduced to possession there is but a 


be: 


qualified ownership tn it, subject to the control of the State. Phelps 
» Racey (60 N, Y¥., 10); Commonwealth vr. Savage (155 Mass., 278) ; 
Organ v. State (56 Ark., 270); State v. Geer (69 Conn... 144, affirmed 
jin 161 U. S., 519); State ev. Northern Pacific Express Co. (58 Minn., 
403): State v. Rodman (58 Minn., 393; American Fxpreas Co. v. 
Peoples (133 TIL, 649); ex parte Mayer (103 Cal., 476); People o. 
Collison (85 Mich., 105); in re Deininzer (108 Fed. (C. C.), 623). 

lhe act of Congress of May 25. 1900, chapter 552 (31 Stat., 188), 
known as the Lacey Act, the constitutionality of which has been sus- 
tained—Rupart v United States (181 Fed... 104; C. C. A., 255)—in 
effect levalizes the statutes of the States for the control of wild game 
within their borders whether migratory or not. People v. Hesterberg 
(184 N. Y¥., 126). 

The claim that the micratory birds are the property of the United 


States must therefore be beld untenable. 


It is also argued that Congress has frequently exercised the power to | 


regulate matters which could only have been done under the general po- 
lice power, and the validity of these acts when attacked as beyond the 
power of Congress has been upheld. Counsel refers to the lottery acts, 
the antitrust acts the national railway leeislation, the safety-appliance 
‘t, the quarantine laws, the pure food and drugs act, the act regulating 
n ible articles, and other acts of similar nature. But every one of 
these acts was upheld under some provision of the Constitution, either 
that of the Post Office Department, the commerce clause, the taxing 





power, or some other grant. Whenever Congress or the head of a de- 
partment went beyond that power, as by including intrastate carriace 
with interstate, the acts were declared unconstitutional. Trade-mark 
cases (100 U. S., 92): Tlinois Central Railway Co. v. McKendree (203 
U. S., 514). The Employees’ Liability cases (207 U. S., 46% 


It may be, as contended on behalf of the Government, that only by 
national legislation can migratory wild game and fisb be preserved to 
the people, but that is not a matter for the court. It is the people 
who alone can amend the Constitution to grant Congress the power 
to enact such legislation as they deem necessary. All the courts are 
authorized to do when the constitutionality of leislative acts is 
juestioned is to determine whether Congress, under the Constitution as 
it is, possesses the power to enact the legislation in controversy; their 
power does not extend to the matter of expediency. If Congress has 
not the power, the duty of the court is to declare the act void. The 
court is unable to find any provision in the Constitution authorizing 
Congress, either expressly cr by necessary implication, to protect or 
regulate the shooting of migratory wild game when in a State, and 
is therefore forced to the conclusion that the act is unconstitutional. 
The demurrer to the indictment will be sustained. 

Trieser, Presiding Judge. 
ADDRESS BY SENATOR SMOOT (S. DOC, NO. 487). 


Mr. OVERMAN. I ask to have printed as a document the 
address delivered by the senior Senator from Utah [Mr. Ssoor] 
at the memorial exercises held on Saturday last at Arling- 
ton. Va. 

The VICE PRESIDENT. 
taken. 


Without objection, that action will 
be 


THE LAW OF PARDON, 


Mr. CHAMBERLAIN, I desire to present and ask for the 
publication as a public document of a little work by Prof. James 
I). Barnett, professor of political science at the University of 
Oregon, on the subject of the Inw of pardon. I ask that it be 
referred to the Committee on Printing. 

The VICE PRESIDENT. It will be referred to the Commit- 
tee on Printing. 

DEMOCRATS MUST PROGRESS. 


Mr. NEWLANDS. I ask that an article from the News- 
Scimitar, of Memphis, Tenn., entit'ed “ Democrats must pro- 
gress.” upon the subject of the importance of taking up con- 
structive legislation with reference to the development of our 
rivers, miy be printed in the Recorp. It is only half a column 
in length. 

Mr. GALLINGER. What did I understand the Senator to 
ay was the title—* Democrats must progress"? 

Mr. NEWLANDS. “Democrats must progress.” It dwells 
upon the importance of taking up constructive measures with 
reference to the development of our rivers. 

Mr. GALLINGER. Mr. President, if there is any hope in that 
direction, the document ought to be printed. [Laughter.] 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the article on progress will be printed. 

The matter referred to is as follows: 

DEMOCRATS 


Is the future of the national Democratic Party assured? 
tariff law so reduce the cost of living as to win the plaudits of the 
masses for the now dominant party? Will the currency law so readjust 

dividual opportunity as to reduce or abate the complained-of evils of 
coneentrated wealth? Or does the great piece of constructive legisia- 
Uon upon which the Democratic l’arty must rely for continued success 
at the polls yet remain to be enacted? 

These questions more and more are arising in the public mind, and 


MUST PROGRESS. 


Will the 


the time fer the well-wishers of the party to answer them is now, not 
Ler the issue has been drawn and the voters are on their way to the 
yolls 

_ lt is, of course, teo early to know with precision what the effect of 
the tariff law is to be. Democrats generally believe it will do far more 
xood than harm. Republicans generally believe it will do more harm 
than good. Time alone can settle the issue. 
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The currency law, by reason of the action of the committee fn the 


placing of the regional reserve banks, has, at the inception of its 
application, developed much antagonism in various cities. 

The President's policy with reference to the Panama Canal tolls 
question is opposed by many Democrats and Republicans alike. 

So it would seem, on the face of the returns thus far, that the 


future of the party is not yet assured; that the piece of constructive 
legislation 


on which the country as a whole can agree is nationally 
beneficial in a great, big way is yet to be made a law 
The building of the Panama Canal made Roosevelt, 
The scientific development of the natural resources of the United 


States will make Wlson. 





President Wilson probably appreciates this 
opportunity, but the Senators and Representatives, as a body, do not 
as vet seem to have awakened to the fact 

The problems of forestry, soil protection, irrigation, power develop- 
ment, water pollution, and in'and navigation are closely linked with 
the problems of national drainage and flood prevention The platform 
pledges of the Democratic Party cover these problems. The public need 
is urgent. There are vast areas of fertile lands to be protected against 
overflow ; other vast areas need the waters that now go to w n 
floods ; hydroelectric power development must be depended on more and 
more as a potential economy of national endeavor. 

These problems have been studied scientifically and intelligently by 
advanced thinkers during many years past, and the thought of such 
men has been given expression in a splendidly constructive m ure 


known as the Newlands-Broussard river regulation and flood prevention 


bill. That bill is now awaiting action by Congress. 

its purpose is to give the scientific bureaus ef the Federal Govera- 
ment the authority to initiate plans and projects, and the mon and 
power to carry them out, for the control of the drainage of the n- 
try, thus relieving drought-menaced and flood-menaced sections, check- 
ing soil erosion, correcting the underground water supply, and at the 
same time developing an enormous continuing national asset of t er, 
of power, and of inland all-the-year navigable waterways 

Such legislation will live as a perpetual monument to the wisdom of 
the political party securing it The toilers of the land will Irn 
to appreciate its benefits more and more. The prosperity of the Nation 


wil! increase as a resu!t of it. 

The we'fare of the country requires such legislation. 

So it would seem the part of wisdom the party in power to uct 
it with no more delay than is necessary and rest its hope fur the future 
thereon. 


for 
or 


THE MISSISSIPPI RIVER (8S. DOC. NO. 486). 

Mr. NEWLANDS. Mr. President, I unanimous consent 
for the immediate consideration of Senate resolution 358, which 
has been reported favorably by the Committee on Printing, 
providing for the publication as a Senate document of an article 
by Mr. Barnett E. Moses, entitled “ The Problem of the Missis- 
sippi River.” The cost of the printing will be $36.98. and the 
cost of each additional thousand copies will be $4.90. I ask 
that the resolution be amended so as to provide for the printing 
of 5,000 copies. 

Mr. BURTON. May TI ask the Senator from Nevada whether 
this document has been already printed, and whether this is 
an additional edition? 


ask 


Mr. NEWLANDS. No; it has not been printed It isa very 
excellent article. 

Mr. BURTON. Who is the author or writer? 

Mr. NEWLANDS. Mr. Barnett E. Moses, of the Memphis 


bar. This is a very able article. relating to “* The Problem of 
the Mississippi River,” and I have received numerous requests 
that it be printed as a public document. 

Mr. BURTON. What is it about—the improvement of 
river for navigation? 

Mr. NEWLANDS. Yes. 

Mr. BURTON. Or the matter of protection against floods? 

Mr. NEWLANDS. The improvement of the river for naviga- 
tion and also for the conservation of the adjoining lands. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the resolution? The Chair hears none. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. NEWLANDS. I move to amend the resolution by insert- 
ing the words * 5.000 copies of.” 

The VICE PRESIDENT. The amendment will be stated. 

The SecreTary. It is proposed to amend the resolution b7 
inserting, in line 1, after the word ‘“ That,” the words “5.000 
copies of,” so as to make the resolution read: 

Resolved, That 5.000 copies of the manuscript submitted by Mr. 
NEWLANDS on March 5, 1914. entitled “ The Problem of the Mississippi 
River.” by Mr. Barnett E, Moses, of the Memphis bar, be printed as a 
Senate document. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


PANAMA CANAL TOLLS. 

Mr. THORNTON. I ask unanimous consent that 
finished business, the Panama Canal tolls bill, may 
up for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912 

Mr. CATRON. Mr. President, by agreement with the junior 
Senator from Rhode Island [Mr. Corr], I will waive the com- 


the 


the 
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mencement of my remarks at the present time so that he may 
deliver an address which he says probably will not exceed 30 
minutes; and by an understanding between him and myself 
and the junior Senator from Nevada [Mr. PitrTMaNn] we will 
defer to that Senator in order that he may introduce an amend- 
ment to the bill and submit a few remarks thereon. I wish to 
have it understood, however, that I do not lose my right to 
proceed at the close of the remarks of the junior Senator from 
Rhode Island, 


Mr. PITTMAN. I offer an amendment which I ask to have 


read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. Add a new section, as follows: 


Sec. 8. The President of the United States may at any time by 
proclamation reduce the rate of tolls to be paid by vessels engaged in 
the coastwise trade of the United States passing through the Panama 
Canal, or may exempt such vessels from the payment of any tolls, 


when he is satisfied that such act is advisable for the purpose of se- | 


curing or maintaining entire equality in the use of the cana! and of 
preventing discrimination against such coastwise vessels: Provided, 
That neither the passage of this act nor anything therein contained 
shall be construed to waive or impair any treaty or other right pos- 
sessed by the United States. 

Mr. PITTMAN. Mr. President, by the courtesy of the Sena- 
tor from New Mexico [Mr. Catron] and the Senator from 
Rhode Island [Mr. Cort] T have been allowed just a few min- 
utes to make a brief statement. It will take me only about 
two minutes, 

I offer this amendment for the purpose of enabling the Presi- 
dent at all times and under every condition to protect the sub- 
jects of all nations, including the subjects of the United States, 
in the use of the canal “ on terms of entire equality, so that there 
shall be no discrimination against any such nation, or its citi- 
zens or subjects,” as stated in the Hay-Pauncefote treaty. 

The following is submitted in support of the amendment: 

First. The treaty does not prescribe that the ships of all nations 
shall be charged the same rate of tolls, but, on the contrary, pro- 
vides that the terms shall be such ‘‘ that there shall be no dis- 
crimination.” 

Two. It is the duty of both parties to the treaty to prevent dis- 
crimination in favor of the citizens of either in the use of the 
canal. 

fhird. If the exemption from payment of tolls of coastwise ves- 
sels passing through the canal would be a discrimination against 
vessels of British subjects paying the tolls, then it must follow 
that if the vessels of both countries were required to pay tolls. 
and Great Britain repaid the amount of such tolls to its subjects 
and the United States did not repay the amount of such tolls to 
its citizens, there would be a discriminestion in favor of the ves- 
sels of the subjects of Great Britain and against the vessels of 
the citizens of the United States to the amount of the tolls so 
charged. 
as not paid by the subjects owning or operating such vessels or 
charged with such expense. The fact would remain that the 
vessels of the subjects of Great Britain would be under less 
burden in passing through the canal, and to such extent would 


have an advantage over the citizens of the United States. 
Fourth. If the vessels of the subjects and citizens of both coun- 


tries should pay the same rate of tolls, then “entire equality 
could only be preserved and “ discrimination ” prevented by the 
same rate of refund or subsidy made or granted by both of such 
countries to its citizens. 

Fifth. Great Britain can bring about this equality and eliminate 
h discrimination by not subsidizing its vessels passing 
through the canal. The United States, being opposed to direct 
subsidies, can only secure such equality by reducing the tolls on 
the vessels of its citizens by an amount equal to the subsidy 
received by the subjects of Great Britain, or increasing the rate 
of tolls to be paid by such subsidized vessels, or by preventing 
subsidized vessels from passing through the canal. 

If Great Britain repaid its subjects in the form of a subsidy 
the full amount of the tolls paid by them, then the United 
States to avoid such discrimination would be compelled to 
exempt its citizens from the payment of any tolls. If the Brit- 
ish subsidy should be equal to only one-half of such tolls, then 
the reduction of tolls to citizens of the United States should be 
only one-half, so the equality could be maintained. 

Sixth. If this construction of the treaty is adopted it is unnec- 
essary to determine at this time the many other vexing and 
doubtful questions, such as whether or not the United States 
is included in the description “all nations” or whether or not 
the word “ vessels” used in the treaty includes vessels engaged 
in the coastwise trade. Without admitting that we have no 
right te exempt our coastwise vessels, we require such vessels 


Sit 


It is immaterial by whom such tolls were paid so long | 
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an unjust burden or permits a discrimination a 
of the United States. 

Seventh. This procedure is fully sustained by legislative prec 
edents. By the Payne-Aldrich tariff law the President was 
authorized to collect the maximum tariff from any country 
which unduly discriminated sgainst the United States or the 
products thereof or paid export bounty or export duty or pro 
hibited exportation of articles to the United States, so as to 
unduly discriminate against the United States or its products, 
and in the absence of such discriminations to reduce the muaxi- 
mum tariff 25 per cent. 

By the Underwood-Simmons tariff law power of protection 
against such discrimination was granted in the following lan 
guage: 

That whenever any country, dependency, colony, province, or other 
political subdivision of government shall pay or bestow. directly or indi 
rectly, any bounty or grant upon the exportation of any article «6; 
merchandise from such country, dependency, colony, province, or « 
political subdivision of government. and such article or merchandise ; 
dutiable under the provisions of this act, then upon the importation of 
any such article or merchandise into the United States, whether 
same shall be imported directly from the country of production 
otherwise, and whether such article or merchandise is imported in t} 
same condition as when exported from the country of production or h 
been changed in condition by remanufacture or otherwise, there shal! he 
levied and paid in all such cases, in addition to the duties otherwise 
imposed by this act, an additional duty equal to the net amount of suc) 
bounty or grant, however the same be pald or bestowed. 

Mr. CATRON. I yield for the present to the Senator from 
Rhode Island [Mr. Corr]. 

Mr. COLT. I thank the Senator from New Mexico. 

Mr. President, I am in favor of the repeal of the free-tolis 
provision of the Panama Cana! act because I believe that Inw 
places us in an indefensible position before the nations of the 
world in regard to our treaty obligations; because IL believe 
that the law violates the meaning and intent of the Huy-Paunce 
fote treaty ; and because I think that, independent of any treaty, 
the Panama Canal, like the Suez Canal, should be free and open 
in time of peace to the vessels of all nations on terms of entire 
equality. 

The vital question in dispute under the Hay-Pauncefote treat 


on 


gainst citizens 


| is the question of equality of treatment of all vessels passing 


through the canal, and by this free-tolls provision we have 


| arbitrarily and without submitting the question to arbitration 


made inequality of treatment the law of the land. In a grent 


| international controversy, in which the whole worid takes the 
| deepest interest, we have entered judgment in our own favor 


without the consent of the other party and without giving the 
other party an opportunity to be heard. 

We have taken this action notwithstanding the fact that 4 
treaty is a solemn contract between independert nations, that 
its obligations are equally binding upon each of the high con 
tracting parties, and that the fulfillment of these obligations 
rests alone upon honor and good faith. 

We have taken this action notwithstanding the fact that 
where a treaty, owing to the inherent imperfection of langu:ge, 
is capable of two interpretations, and honest differences srisc 
between the contracting parties as to which is the proper inter 
pretation. The United States, in the interest of peace and good 
will among nations, has been the foremost advocate and chain- 
pion of the principle that these differences shou'd be submitted 
to arbitration; and that owing largely to our efforts this prin- 
ciple of arbitration has become an established canon of interna- 
tional law. 

We have taken this action notwithstanding the fact that con- 
flicting and irreconcilable differences of opinion exist as to the 
true interpretation of the Hay-Pauncefote treaty; and that un- 
der one interpretation this exemption is a violation of the treaty, 
and that under another interpretation it is not a violation. 

We have taken this action notwithstanding the fact that the 
legal effect of this exemption is to modify or change the treaty 
according to the interpretation of the other contracting party. 

We all know the legal effect of a later statute upon a tre:ty. 
Under the Constitution of the United States. statutes and tre:t- 
ies made in pursuance thereof are the supreme law of the land. 
Statutes are made by the President, the Senate, and the House 
of Representatives. Treaties are made by the President ni 
the Senate. Statutes are therefore of equal, if not of greater’, 
authority than treaties. It follows that treaties may be modi- 
fied, changed, or repealed by acts of Congress. When a trenly 
and a later statute relate to the same subject the statute will 
control because it is the later expression of the will of Con- 
gress, the effect being that the statute then becomes the supre!c 
law of the land, notwithstanding it may violate the terms of 3 
treaty. 

Head Money eases (112 U. S., 590, 599). Whitney v. Robertso!! 
(124 U. S., 190, 194, 195), and United States v. Lee Yan Tal 


to pay tolls until the President is satisfied that such payment is ! (185 U. S., 213, 221). 
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In Whitney against Robertson the court said: 

In Head Money cases it was objected to an act of Congress that it 
violated provisions contained in treaties with foreign nations, but the 
court replied that, so far as the provisions of the act were in conflict 
with any treaty, they must prevail in all the courts of the country; 
and after a full and elaborate consideration of the subject it held 
tl ‘so far as a treaty made by the United States with any foreign 
nation can be the subject of judicial cognizance in the courts of this 
country, it is subject to such acts as Congress may pass for its enforce- 
ment, modification, or repeal.” 

It is clear, then, that if the Hay-Pauncefote treaty and this 
statute should come before the Supreme Court for adjudication, 
ihe court must enforce the statute, although it conflicts with the 
treaty. What we have done, in legal effect, so far as the United 
States is concerned, is to insert in rule 1 of article 3 of the Hay- 
Pauncefote treaty the words, “ No tolls shall be levied upon 
vessels engaged in the coastwise trade of the United States,” 
and to make these words controlling; and we have done this 
without the consent of Great Britain and against her protest. 

What we have done has been to settle the vital question in 
controversy under the Hay-Pauncefote treaty in our own favor 
by legislation instead of submitting the question to arbitration. 

We stand before the world to-day in the case of this great 
international treaty of refusing to arbitrate and of substitut- 
ing legislation. I believe this position is indefensible. I believe 
it is a violation of our treaty obligations toward Great Britain. 
I believe that it places us in a wrong position before the na- 
tions of the world with respect to treaty obligations. I believe 
this policy is destructive of the whole principle of arbitration, 
and I believe that the only honorable thing for the United 
Sintes to do, before taking any other action, is to repeal 
this law. 

Mr. President, the Hay-Pauncefote treaty presents a conflict 
between the rule of equality and the rule of inequality in the 
operation of the Panama Canal, and this conflict arises from two 
different interpretations of the treaty. 

Under one interpretation equality is the controlling j rinciple. 
Under the other interpretation ownership or sovereignty is the 
controlling principle. 

Under one interpretation the canal must be free and open to 
the vessels of all nations on terms of equality. Under the other 
interpretation the canal must be free and open to the vessels of 
all nations on terms of equality, except the United States. 

Under one interpretation the United States, being bound by 
this rule of equality, can not discriminate in favor of her own 
vessels. Under the other interpretation the United States, not 
being bound by this rule, can impose any terms she pleases on 
the passage of her own vessels through the canal. Under one 
interpretation this is an interoceanic canal open to the vessels 
of all nations on terms of equality. Under the other interpreta- 
tion this is an American canal, to be operated for the benefit of 
the American people. 

In seeking for the true interpretation of the Hay-Pauncefote 
treaty we must ever keep in mind certain facts: The treaty 
relates to an isthmian canal connecting the Atlantic and Pacific 
Oceans. The United States and Great Britain had made a 
former treaty relating to such a canal, known as the Clayton- 
Bulwer treaty. This was a treaty between Great Britain and 
the United States as mere users of the canal, under which 
they entered into an agreement of joint protection, neutraliza- 
tion, and absolute equ: lity of rights. This treaty was made in 
LSo0, and was succeeded by the Hay-Pauncefote treaty in 1901. 

rhe only other interoceanic canal in the world in 1901 was 
the Suez Canal. In 1888 the owners and the territorial sov- 
ereigus of the Suez Canal entered into an agreement as to the 
rules which should govern the use of this canal. These rules 
related to equality of treatment of all vessels and to neutrali- 
zation. 2 

Under the Hay-Pauncefote treaty the United States passed 
from the position of mere user under a former treaty to a posi- 
tion of owner, and in a provision inserted late in the final draft 
of the treaty to the possible position of territorial sovereign; 
and to-day the United States has realized everything which was 
possibly contemplated by the Hay-Pauncefote treaty. She has 
become in fact the builder, the owner, and the territorial soy- 
ereign of this interoceanic canal. 

Bearing in mind these facts the question of the proper inter- 
pretation of the Hay-Pauncefote treaty resolves itself into this 
inquiry: Did the United States in 1901 contract to abide by the 
rule of equality and substantially the rules of neutralization 
adopted in the case of the Suez Canal, or did she except herself 
from these rules and only agree to apply them to other nations? 

In determining this question it is necessary that we should 
look at the conditions which existed at the time since the 
parties were only dealing with existing conditions. 

It is not right, first, to fill our minds with the ideas of owner- 
ship, sovereignty, the enormous cost of the canal, transconti- 
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nental railroads, subsidies, and party platforms. and then to 
turh our eyes upon this treaty and see if by some possible con 
struction we can not exclude the United States from the basic 
rule of equality. 

We have before us simply a contract made in 1901, and the 
only question is what did the parties agree to at that time, and 
not what would the United States agree to in 1914. 

The present controversy turns upon the proper construction 
of rule 1 of article 3 of the treaty: ‘ 


ArT. 3. The United States adopts, as the basis of the neutralization 
of such ship canal, the following rules, substantially as embodied in t! 
convention of Constantinople, signed the 2Sth October, 1888, for the 
free navigation of the Suez Canal, that is to say: 

Re.ial. The canal shall be free and open to the vi 
and of war of all nations observing these rules, 
equality, so that there shall be no discrimination I ai 
nation, or its citizens or subjects, in respect of the conditions o: 
of traffic, or otherwise. Such conditions and charges of trafiix ‘ 1 
just and equitable. 


ssels of ec mmerce 





The battle ground of contention is over the meaning of 
words “all nations” in rule 1, and the vital question in dispute 
is whether “all nations” mean all nations including the United 
States or all nations excluding the United States. 

Now, it is true that “all nations” may be so interpreted 
to include or exclude the United States. Let us turn for a 
ment to these two interpretations. 

One interpretation is that in reading rule 1 the natural and 
common-sense meaning of the rule is that “all nations” means 
all nations, and not all nations except the United States: and 
this seems clearly to be the meaning when rule 1 is read in 
connection with the introductory paragraph of article 3, which 
immediately precedes, in which the United States ‘ adopts” 
that is, takes as its own—the “ following rules.” 

There is, however, another interpretation whieh may be given 
to this rule and to the words “all nations.” If you start with 
the idea of ownership by the United States aud supplement 
this with the words “observing these rules,” and with the 
words “such nation” following a little later, it is not difficult 
to reach the construction that this is the case of a proprietor 
of a canal agreeing to terms of equality with respect to his 
customers or the users of the canal, and that this in no way 
binds the proprietor himself to these terms, and, hence, that 
“all nations” mean all other nations and do not include the 
United States. 

While this is a possible construction of rule 1, it seems 
strained, and when you consider that the words “ observing these 
rules” were not in the first draft of the treaty and were put 


a at 
there at the instance of Great Britain for a special reason, not 
material to this inquiry, the interpretation that ‘all nations” 
do not include the United States becomes still more artifici 
Looking at this question from the standpoint of 1901 and not 
of 1914, and remembering that on the face of the treaty the 
minds of the contracting parties met on the basis of the Suez 
convention, I think that the surrounding conditions and cir 
cumstances demonstrate beyond a reasonable doubt that it was 
the intention of the parties to include the United Stxtes in the 
rule of equality, and that “all nations” in rule 1 includes the 
United States. Let me summarize these facts: 

First. The free and equai use of navigable channels and 
waterways has been the traditional policy of the United States 
for more than 100 years, as shown in the recent notable s| 
of the senior Senator from Ohio [Mr. Burton}. 

Second. The free and equal use of an isthmian canal connect 
ing the Atlantic and Pacific Oceans by 411 nations on terms of 
absolute equality has been the settied and uniform policy of the 
United States for more than 80 years. 

The evidence on this point is overwhelming. It is found in 
presidential messages, instructions by Secretaries of State, reso 
lutions by both Houses of Congress, and in treaties. We 
here cite several of these expressions: 

The free and equal right of navigating such canal to all such nations 
on the payment of such reasonable tolis. 

To secure to all nations the free and equal right of passage over the 
Isthmus. 

Construction of a great highway dedicated to the use of all 
on equal terms. 

For the benefit of mankind on equal terms for all. 

Must be for the world’s benefit—a trust for mankind. 

We may well close these few citations with a quotation from 
Secretary Blaine’s letter to Mr. Lowell: 

Nor does the United States seek any exclusive or narrow 
advantage. It frankly agrees, end will by public procia 
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at the proper time, in conjunction with the Republic on whose soil t 
canal may-be located, that the same rights and privileges. the same 
tolls and obligations for the use of the canal, shall apply with absvlute 
impartiality to the merchant marine of every nation on the globe 
Third. For 50 years, from 1850 to 1901, the United States and 
Great Britain were bound together by a treaty relating to an 
Isthmian Canal, the basic principle of which was the rule of 
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equality in respect to the ships, citizens, and subjects 6f both 
countries; and this general principle was carried into the pre- 
amble of the Hay-Pauncefote treaty as a guide for its interpre- 
tation. 

Fourth. The United Strtes—and this fs the most vital fact of 
all—adonpted in the Hay-Pauncefote treaty the rule of equality 
of the Suez Convention, of 1888. This was an agreement be- 


tween Great Britain and the other European powers who owned | 


the Suez Canal, and Turkey and Egypt. the territorial sov- 
ereigns, by which they all bound themselves to the rule of 
equality as to the vessels of all nations passing through the 
eanal. 

Here was the only analogy which the contracting parties had 
to go by. Flere was the only interoceanic canal in the world, 
and the owners and territorial sovereigns bad agreed that all 
nations should be treated on terms of absolute equality: and we 
find this basie rule carried into the Hay-Pauncefote treaty as 
Rule 1. Is it conceivable that Great Britain understood that 
the United States, the prospective builder, owner, and possible 
territorial sovereign of another interoceanic canal, excepted 
herself from this rule of equality in the Hay-Pauncefote treaty? 
The owners and territorial sovereigns of the only existing inter- 
oceanic canal had voluntarily agreed, in the interests of com- 
merce and civilization. to include-themselves in this rule of 
equality. and could the United States do less with respect to its 
projected interoceanic canal? And is it not incredible that 
Great Britain, with the Clavton-Bulwer treaty still in force 
with its bnusic rule of equality. should have consented to the 
making of a new treaty in which the United States was to be 
exempted from the rule? And is it not perfectly natural that 
the American negotiators. having in mind the settled policy of 
the United States in regard to an Isthmian Canal, and having 
before them the Clayton-Bulwer treaty, and having also before 
them what Europe had done with respect to the Suez Canal. 
should have agreed to adopt the same rule of equality in 
respect to our Isthmian Canal? 

Fifth. But in addition to all this we have the positive testi- 
mony of Mr. Choate and Mr. White. two of the American 
negotiators, that the United States was included in the rule of 
equality, that this was the basic principle which Great Britain 
insisted upon during all of the negotiations, and that this rule 
“excludes the possibility of exemption of any kind of vessels 
of the United States.” 

This chain is complete. There is no weak link in it, and the 
mind is convinced beyond a reasonable doubt that if we construe 
the Hay-Pauncefote treaty according to the intent of the con- 
tracting parties the United States was included in the words 
“all nations” and bound herself to observe the basic rule of 
equality. 

There is another, but far less fundamental, contention in 
regard to the Hay-Pauncefote treaty. 

It is claimed thet “ vessels of commerce,” in rule 1, do not 
include coastwise vessels. and nothing in support of this proposi- 
tion enn be added to the argument of the junior Senator from 
New York [Mr. OCogMan] in his recent speech. This conten- 
tion, however, rests on the arbitrary rule of international law 
that the term “vessels of commerce” in treaties is always 
understood to exclude coastwise vessels. If this is an inflexible 
rule to which there can be no exception, it is difficult to reconcile 
it with the fact that the United States and Great Britain, in 
numerous treaties, have been careful specifically to exclude 
coastwise vessels. 

'urthermore, I do not think this is an absolutely inflexible 
rule that must be applied to all treaties. I believe the true 
rule is that each treaty should be considered by itself in order 
io determine this question. 

Now, the Hay-Pauncefote treaty relates to a great inter- 
oceanic canal; it relates to oceans and continents, and not to 
rivers, bays, and coast lines. and I think that the broad rule of 
equality, which is the foundation stone of this treaty, was in- 
tended to embrace every vessel flying any flag which passes 
through this canal. I believe that in the contemplation of this 
treaty all vessels are over-seas vessels. 


if, then, all vessels passing through this canal are over- 
seas vessels and are included in this class, it is plain that 
American coastwise vessels are over-seas vessels within the 


meaning of this treaty, and hence that the exeniption of these 
coastwise vessels would operate as a discrimination against the 
vessels of other nations. The rule laid down by the Supreme 
Court in Olsen v. Smith (195 U. S.. 332) was based entirely 
upon the proposition that the exemption in that case did not 
operate as a discrimination, and that case therefore has no 
application, in my opinion, to the Hay-Pauncefote treaty. 

Che Hay-Pauncefote treaty as originally framed was a con- 
tract between the United States as the prospective builder and 
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proprietor of an isthmian canal and Great Britain, by which 
the United States agreed to adopt the basis rule of equality in 
the operation of the canal. This was the first draft of the 
treaty, and no changes in the subsequent draft in any way af- 
fected this rule of equality. 

There was, however, an amendment inserted in the final draft 
which is of great importance. The first draft was dated in 
1900, and in October, 1901, just before the final draft was sub- 
mitted, this provision was added: 

Art. 4. It is agreed that no change of territorial sovereignty or 
of the international! relations of the country or countries traversed bh 
the before-mentioned canal shal! affect the general principle of neutrali- 
zation or the obligation of the high contracting parties under the pres- 
ent treaty. 

Under this provision the United States passes from a pros- 
pective proprietor of a canal to a prospective sovereign of the 
territory on which the canal is built. and this covenant binds the 
United States to the obligations of the treaty in case she should 
ever become the territorial sovereign. 

The United States had alrendy bound herself as builder and 
owner, and she now binds herself as territorixl sovereign, just 
as Turkey and Egypt bound themselves as territorial sovereigns 
in the Suez convention of 1888. 

But this covenant did not extend any further than the obliga- 
tions mentioned in the treaty comprising the rules of equality 
and neutralization. All her other rights of sovereignty were 
preserved and are now preserved to the United States just as 
much as the rights of sovereignty are preserved to ‘Turkey and 
Egypt under articles 10 and 13 of the Suez convention. 

Mr. President, when you have found that an interpretation 
of a contract agrees with the intention of the parties, all its 
parts will harmonize with that interpretation. And this is true 
in the Hay-Pauncefote treaty; every part of it, the preamble, 
the body of the treaty, and the end, are found to harmonize 
with the basic rule of equality. On the other hand, if an inter- 
pretation is at variance with the real intention of the parties, 
there is often much trouble in ascertnining the meaning of 
some of the provisions of the contract. And this is true of 
those who believe that the United States is excepted from the 
great principle of equality embodied in rule 1 of the Hay- 
Pauncefote treaty. 

Let me illustrate this by two notable addresses, one by a 
most profound lawyer and eminent statesman, and the other 
by an accomplished jurist and a distinguished Member of this 
body. 

With respect to the provision in the Hay-Pauncefote treaty 
providing that no change of territorial sovereignty shall affect 
the obligations under the present treaty. Richurd Olney says: 


But the treaty of November 18, 1901, adds a clause * * * no 
change of territorial sovereignty of the country or countries traversed 
by the canal shall affect the cbligations of the parties to the treaty, 
thus assenting in advance to the acquisition by the United States of 
the territory needed for the canal. Hence, since the United States did 
afterwards acquire the canal zone, the terms of the November Hay- 
Pauncefote treaty apply to the case of an artificial waterway con- 
structed by a State on its own territory. 

With respect to this provision the Senator from New York 
[Mr. O’GorMAN] says: 


The meaning of this provision is that the rights of the parties shall 
not be affected by a change in the sovereignty which may occur after 
the canal is constructed. * * * If sovereignty had been acquired 
by the United States after the construction of the canal, then this 
provision would be applicable. * * The canal has been con- 
structed on territory over which the United States exercises the power 
of sovereignty, while the canal contemplated by the treaty was to be 
built on alien soil, and therefore the Hay-Vauncefote treaty is wholly 
inapplicable. 

Here are two irreconcilable constructions of this fundamental 
provision of the Hay-Pauncefote treaty; according to one con- 
struction, this provision contemplated that the canal might be 
built on American territory, and according to the other con- 
struction the cana! was to be built on alien territory. 

Not only do Mr. Olnev and the Senator from New York 
[Mr. O’GorMaN] give a different interpretation of this provi- 
sion, but each relies upon a different rule of international law. 

Mr. Olney relies upon the rule that a nation constructing an 
artificial waterway within its own territory may prescribe the 
terms upon which other nations may use it. 

Of course, this rule has no application if the nation agrees by 
treaty to include itself in a rule of equality of treatment for 
all nations. 

The Senator from New York [Mr. O'Gorman] in support of 
his interpretation relies on the rule of international law, rebus 
sic stantibus, that parties contract with respect to the condl- 
tions contemplated at the time, and that the obligations cease 
to be binding as soon as the conditions are essentially altered. 

With respect to this rule it may be observed that the language 
of this provision in the Hay-Pauncefote treaty is general, aud, 
hence, applies to any change in territorial sovereignty; and, 
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further, it appears from the official correspondence that this 
provision was inserted in the treaty by Great Britain to meet 
the very contingency of the United States becoming the terri- 
torial sovereign and of her then invoking the very rule now re- 
lied upon by the Senator from New York [Mr. O’GormMan]. 

Again Mr. Olney gives force and effect to the “* general prin- 
‘iple’ of neutralization” which was carried from the Clayton- 
Bulwer treaty into the preamble of the Hay-Pauncefote treaty. 
On his construction of the Hay-Pauncefote treaty, this “ general 
principle” applied not to the proprietor of the canal, but only 
to the users of the canal. which was the status of the United 
States in the Clayton-Bulwer treaty; and he maintains that the 
United States is giving full effect to this principle when it 
treats the users of the Panama Canal on terms of equality. 

On the other hand, the Senator from New York [Mr. O’Gor- 
MAN], as to this preamble, says: 

The reference to the “general principle” of neutralization fn the 
preamble is, in a strict sense, no part of the treaty. It merely indi- 
the reason or the occasion for making it. A preamble can not of 
confer any power. * * * It can not be permitted to intro- 
‘e doubt or uncertainty where otherwise none would exist. 

It is apparent that the Senator from New York [Mr. O’Gor- 
MAN] gives little or no effect to the preamble as affording a 
guide to the interpretation of the treaty. 

Again, Mr. Olney is of the opinion that the case of Olsen v. 
Smith (195 U. S., 332) bears no analogy and has no application 
to the “ vessels of commerce” in rule 1 of the Hay-Pauncefote 
treaty. 

On the other hand, the Senator from New York [Mr. O’Gor- 

|} relies upon this case as settling the law that coastwise 
vessels are not included in ‘“‘ vessels of commerce” in rule 1. 

My conclusion is that any interpretation of the Hay-Paunce- 
fote treaty which excludes the United States from the rule of 
equality with respect to all vessels passing through the canal 
is contrary to the express terms of the treaty and the manifest 
intention of the high contracting parties. 

Mr. President, I look upon the map of the world and I see 
two narrow strips of land which hold together great continents 
and divide great oceans. 

lt has been the dream of mankind for centuries that passage- 
ways might be cut through these narrow strips for the world’s 
benefit. And mankind has demanded that if ever these stu- 
pendous undertakings were accomplished, if ever these canals 
were built, they should be dedicated to civilization and to the 
commeree of all nations, and that the vessels of all nations 
should have the right of passage through them on terms of abso- 
lute equality. Both of these mighty projects have now been 
accomplished and the dream of mankind has been realized. 

I turn to the Suez Canal, the first of these world waterways 
to be. built, and I find that Europe has recognized the demand of 
civilization and that this canal has been dedicated to mankind 

11 the commerce of the world. I find that the great powers 
of Europe, the owners and the territorial sovereigns, entered 
into a solemn compact by which the use of this canal is secured 
to the vessels of all nations on terms of entire equality. 

J now turn to the Panama Canal and to America, and I find 
that American genius, energy, and skill have accomplished the 
second of these vast achievements, and I find the nations of 
the world asking, What will America do? Will she dedicate 
this canal to civilization and to the commerce of all nations? 


cates 
itself 


11 
au 


MAN 


Will she, as builder, owner, and territorial sovereign, do as 
Europe has done? Will she, too, recognize her duty to mankind 


and decree that the use of this canal shall be free and open to 
all nations on terms of absolute equality? 

And then the thought comes to me: Oh, America, you have 
been carrying on the most remarkable experiment in govern- 
ment in the world’s history. You have taught mankind that self- 
government is not a failure. You have demonstrated the possi- 
bility of an enduring democracy extending over a continent. 
You have made a Constitution which is the marvel of the 
world, and which holds in its strong and loving arms 48 im- 
perial States. Your example is spreading democracy over the 
earth with irresistible force. You have grown big and rich and 
powerful, until your influence dominates this hemisphere; and 
at the foundation of all this greatness lies the rule of equality 
upon which your Government is based; and to-day the nations 
of the world are only asking you to apply this rule to all vessels 
aaa seek to pass from ocean to ocean through the Panama 
Canal 

Mr. CATRON. Mr. President, the proposition under consid- 
eration to be acted spon by the United States Senate is, Shall 
the clause in the act to provide for the opening, maintenance, 
operation and protection of the Panama Canal and the sanita- 
tion and government of the same, approved August 24, 1912, 
which says: “ No tolls shall be levied upon vessels engaged in 
the coastwise trade of the United States” be repealed? And 
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shall the other language with reference to the tolls be 
amended as to absolutely preclude the United States from ex- 
empting United States vessels from paying tolls or lowering 
the tolls which they or any of them shall pay? This, it is 
claimed should be done on the theory that the language sought 
to be changed is in violation of the Hay-Pauncefote treaty, as 
we have been told by the President of the United States in his 
address made before us on March 5 of this year, in which 
he says: 

In my own judgment, very fully considered and maturely formed, 
that exemption constitutes a mistaken economic policy from every point 
of view, and is, moreover, in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18, i901. 


He also states in that address: 


S0 


The large thing to do is the only thing we can afford to do, a volun- 
tary withdrawal from a position everywhere questioned and misunder- 
stood. We ought to reverse our action without raising the question 
whether we were right or wrong. 

And, then, he further states: 


I ask this of you in support of the foreign policy of the administra- 
tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in un- 
grudging measure. 

It seems that many Members of this body and of the other 
House of Congress who had on the passage of the act which is 
now sought to be amended voted for the provisions which the 
President insists now are in “ contravention to the treaty” and 
“constitute a mistaken economic policy from every point of 
view,” like President Wilson are attempting to cover their tracks 
and throw the people who are following and watching them off 
the trail. The President in some way not known to those of us 
who are not in his confidence is able to command obedience and 
submission to his will of many of those of his party followers, 
and that against their expressed, avowed, and recorded opinions 
and judgments. We find many of them undertaking to give 
reasons for their change, and giving very different and peculiar 
reasons therefor. The President does not tell us what is the 
foreign policy of his administration in support of which he 
desires us to enact this legislation. He states that he will not 
know how to deal with other matters of even greater delicacy 
and nearer consequence which, from the language and the con- 
nection in which that statement is used, would probably not 
refer to his foreign policy, but to something else about which 
he furnishes us no information and is unwilling to enlighten 
us with reference thereto. What are the matters of “ greater 
delicacy ” than his foreign policy with which he would not know 
how to deal? Also, what are the “matters of nenrer conse- 
quence” with which he would not know how to deal? Who can 
answer the question? Who has attempted to answer the ques- 
tion? Yet this language has been used by the President in 
order to influence our action on this measure. Section 3, article 
2. of the Constitution of the United States, in speaking of the 
powers and duties of the President, says: 

He shall from time to time give to Congress information of the state 
of the Union and recommend to their consideration such measures as 
lhe shall judge necessary and expedient. 

That communication in regard to the foreign poliey and 
“other matters of even greater delicacy and nearer consequence” 
does not give to Congress any information of the state of the 
Union. It possibly does recommend to our consideration the 
measure before us as one which he possibly judges to be neces- 
sary and expedient. But should not that judgment of his, under 
the clause of the Constitution which is stated, be accompanied 
with information on which we should form our judgment or act? 
Or is it that the President is allowed to form his own judgment 
as to what is necessary and expedient and tell us without giving 
any reason for it or without allowing us to use our judgments? 
Certainly the address contains no information whatever. Nor 
does the clause in his address which urges us to “ reverse our 
action without raising the question whether we were right or 
wrong” give us any information. He asks us to iake his judg- 
ment for it. It is true that in another part of the address he 
states that in his “ judgment, very fully considered and maturely 
formed, that exemption constitutes a mistaken economic policy 
from every point of view” and is “in plain contravention of the 
treaty with Great Britain.” If it was intended thut Congress 
should blindly follow the will and recommendations of the Pres- 
ident as to this legislation, as he in this address urges us to do, 
“ without raising the question whether we were right or wrong,” 
then it may be said that he has made a recommendation on a 
measure which he judges necessary and expedient, although he 
gives us no information as to the facts. Can we be expected, 
without raising the question, to accept that as a reason for the 
repeal of this law, especially when we find that the party which 
nominated and elected him to the office which he now holds dis- 
tinctly advocated the enactment of the law in its present terms 
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in the platform of principles which they formulated and laid 
before him «and the country as the reasons why they sheuld be 
placed in power und their candidate elected President? Must 
we not consider that the will of the people when expressed, 
after dne consideration of the rensons which indueed them to 
elect the party which is now in power to take over the admin- 
istration o the affairs of this country, should have greut weight 
with the legislators and Executive of the United Stntes in the 
conduct of the public business and in the enactment of our laws? 
And must we not also believe that the understandin,, of the 
people when they elected the present Executive and the present 
Congress, and gave them the power they now have. was that the 
administratioa d the majority of Congress elected thereon 
should carry out those principles as construed and interpreted 
by the members of their convention and their candidates and 
representatives at the time they were asking to be intrusted 
with the Government? There was no apparent misunderstand- 
ing about the meaning of the language which is incorporated in 
the Democratic platform. The present Secretary of State. the 
intimate adviser of the Chief Executive, was chairman of the 
committee which drafted that platform. The matter of con- 
structing and operating the Panama Canal in the interest of 
the people of the United States and for the general welfare of 
the people of the world had long been discussed and debated. 
The Hay-Pauncefote treaty was then in full force. The act in 
question had already passed the House and been extensively 
discussed therein, and particularly the provision under consid- 
eration, and the sume nad been considered in the committee of 
the Sennute at the time the Democratic convention was beld. 
The attention of the present Chief Executive had been called to 
it nnd catied to it in a way tbat he sought to avail himself and 
his party of the benefits to be derived from his then construction 
thereof. 

The President, as before stated, said to us in his address on 
this matter that we should voluntarily withdraw from “a 
position everywhere questioned and misunderstood.” Did be 
menn by that that the action of Congress in exempting coast- 
wise ships from toll was everywhere questioned, and also that 
it was misunderstood? He stated that that action was in con- 
travention with the treaty with Great Britain. Does he proep- 
erly mean by that that our action as to being in contravention 
with the treaty was everywhere questioned but that those who 
questioned it. misunderstood it? Can his language be inter- 
preted in any other way? He rust have been reading and been 
impressed with the short biography of Theodore Roosevelt, 
written by Alfred Henry Lewis about the time of, or shortly 
after, the modification made in the Hay-Pauncefote treaty of 
1901, in which Alfred Henry Lewis, speaking on the subject 
of the canal, said: 

The propriety of the canal no one American—save transcontinental 
railways—was ever heard to deny. tmt to the last crowned head of 
them, every European ruler, and even the elected one of France. has 
been and is opposed—they believe with Sir Walter Raleigh that he 
who holds the Isthmus of Darien holds the keys to the world, and are 
solicitous that no such lock opener shall hang at the girdle of America. 

At the same time the President gives us to understand in that 
message that our action was misunderstood. How could it have 
been misunderstood? It was a simple, plain act, expressed in 
as few words as possible and as pointed as it conld be made, and 
that was that no tolls should be charged on coastwise ships of 
the United States passing through the canal.. That language 
could not be misunderstood. The purpose of it could not well! be 
misunderstood, But, as stated by Alfred Henry Lewis, to— 
the propriety of the canal * * * to the last crowned head of them, 
every iuropean ruler, and even the elected one of France, has been and 
is opposed. 

And that is what the President tells us is not debated: he 
gays, outside of the United States, but that it is misunderstood 
everywhere, and therefore we should take this step recom- 
mended by him, whether we were right or wrong in passing 
that act, although our act in doing so is misunderstood by all 
other countries, they being opposed to our position. If their 
opposition is based upon a misunderstanding, why should we 
reverse it in order to carry out an improper interpretation or 
understanding of ovr acts in passing that law? 

President Wilson. about August 16, 1912. delivered a very re- 
markable speech to 2.500 farmers of the State of New Jersey, 
his own home State, for the purpose of catching votes for him- 
self in that campaign so as to be elected to the high office he 
now holds. He told them in that speech, in his peculiarly lucid 
manner, somewhat like the manner he addressed us on the 5th 
of March last, that— 

By a very ingenious process, which IT would not keep you standing in 


the hot sun long enough to outline, the legislation of the United States 
has destroyed the merchant marine of the United States. 
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Then, after making some other statements to flatter their 
vanity and attract their cousideration to himself, he suid: 


One of the great objects in cutting that great ditch across the Isth- 
mus of Panama is to allow farmers who are near the Atlantic to ship 
to the Pacifie by way of the Atlantic ports, to allow all the farmers on 
which I may, standing here, cal! this part of the continent to find an 
outlet at ports of the Gulf or the ports of the Atiantie seaboard, and 
them have coastwise steamers carvy their products down around throuzh 
the canal and up the l’acific coast or down the coast of South America, 

And then he proceeds: 


Now, at present there are no ships to do that, and one of the billg 
pending—passed, I believe. yesterday by the Senate as it had passed 
the House—provides for free toll for American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company. 

And then he says: 


You see the object of that, don’t you? We do not want the railroads 
to compete with themselves, because we understand that kind of com- 
petition. 

We want water carriage to compete with land carriage. so as to be 
perfectly sure that you are going to get better rates around the canal 
than you would across the continent. 

He then, to flatter the farmers further, says: 


The farmers of this country are. in my judgment, just as much con. 
cerned in the policy of the United States with regard to that canal as 
any other class of citizens of the United States. [Probably they are 
more concerned than any other one class; and what | am most desirous 
to see is the farmers of the country coming forward as partners in the 
great national undertakings and take a wide national, nay, international, 
view of these great matters, feeling all the pulses of the world that 
beat in the great arteries of their own life and prosperity. Everything 
that is done in the interest of cheap transportation is done directly for 
the farmer as well as for other men. So that you ought not to grudge 
the millions poured out for the deepening and opening of old and new 
waterways. 

And then he calls attention to the platform and its objects 
and purposes by saying: 

Our platform is not molasses to catch flies. It means business. It 
means what it says It is the utterance of earnest and honest men, 
whe intend to do business along those lines and who are not waiting 
to see whether they can catch votes with those promises before they 
determine whether they are going to act upon them or not. They 
know the American people are now taking notice in a way in which 
they never took notice before, and gentlemen who talk one way and 
vote another are going to be retired to very quiet and private retreat. 

According to this last statement I think the President may 
have been somewhat of a prophet. He certainly has talked one 
way and proposed to vote another when he signs this bill, if 
it passes. Will he and those who have changed from advo- 
cating that measure to catch votes retire voluntirily into very 
quiet and private retreat? If they do not, most of them may 
expect the people will retire them to such retreat against their 
will. The President seems to have been fully assured that the 
platform was the utterance of earnest and honest men who 
intend to do business along those lines and who were not waiting 
to see whether they could catch votes with those promises 
before they determine whether they are going to act upon them 
or not. Surely he did not ask to get the votes before he had 
determined to act upon the promises. His determination must 
have been fully made up. He had entered upon that determina. 
tion with a well-bused consideration that he would carry it out 
and was simply presenting it to them in all of his earnestuess 
and in all of his extreme desire to catch their votes and secure 
his election. 

When we take these utterances, given under such circum- 
stances as they were given there. after the principles about 
which he was talking had been enunciated by over « thousand 
chosen delegates in the Baltimore convention, selected from 
those who were supposed to be the best informed and most 
progressive men of his party, and after he had accepted them 
as party principles to which he had pledged his adherence. we 
must naturally suppose that he had them then “fully considered 
and maturely formed,” his judgment in regard to the matters 
about which he was communicating with the farmers of New 
Jersey and on which he was soliciting their votes in bis bebalf. 

If such utterances as he made there were made without 4 
judgment fully considered and maturely formed, namely, if they 
were made from impu'se, a desire. and a wish to gain votes 
without due consideration and reference to the soundness of 
the proposition advanced, then surely the last clause of that 
remarkable speech should be made operative as to him and bis 
purty; thet is, that “gentlemen who talk one way and vote 
another are going to be retired to very quiet and private re- 
treat.” It would seem from the attitude of the President and 
his party adherents at the present time that the platform 
utterances of the Baltimore convention were “ molasses to catch 
flies” and nothing else. 

Such being the case, well might the President say to us that 
we ought to reverse our action without rvising the question 
whether we were right or wrong. After taking the position in 
which he had placed himself by that speech to the farmers and 











by his address to us and by his acceptance of the nomination 
under the platform of his party containing an advoeacy of the 
law which he now wishes repealed he could give no other reason. 
For us to comply, right or wrong, would be according to his way 


of dealing with the voters. He has been setting us an ex- 
ample which he expects us to follow. An example in which, it 
is said by many, he has coerced his political friends into co- 
operating with him, regardless of whether it is “right or 
wrong.” Every Democrat in the Senate who voted on the 
motion of Senator Burton to strike out that free-toll proposition 
voted against doing so in favor of free tolls. Twenty-two of 
them did so, and 20 of that number are still here. 

But notwithstanding this turncoat policy of the administra- 
tion or of the Executive who now constitutes the administra- 
tion, many of us believe that the action taken by Congress in 
exempting coastwise ships through the canal from the payment 
of tolls and providing that as to American ships the President 
could fix the tolls as he pleased or exempt them entirely is 
“just and equitable,” and that it is not in contravention of the 
Hay-Pauncefote treaty which the President says it contravenes. 

Some of the Senators who voted to retain the provision now 
sought to be repealed have stated that they will now vote to 
repen! it because it amounts to a subsidy. Why should we not 
subsidize our ships in order to build up a substantial merchant 
marine? If we could build up a merchant marine by subsidizing 
it, would it pot save to this country and to our people large 
volumes of money which are now paid to foreign subsidized 
ships for freight and passengers annually? Statistics show 
that we pay hundreds of millions each year to foreign ships to 
carry our freight and passengers to and from. foreign countries, 
all of which could be kept at home if we had a merchant marine 
suflicient to do that carrying. Everything else being equal the 
patriotism of the American would make him prefer the Ameri- 
can vessel to the foreign vessel. 

At the present time nine-tenths of the passengers and freight 
of Americans to and from foreign countries is carrieu in for- 
eign ships. If we had sufficient ships belonging to our country- 
men, nine-tenths would be carried in those ships and nine 
tenths of the money which is now paid to foreign shipowners 
by Americans would be paid to American shipowners and kept 
at home. The amount of money expended in transporting 
freight and passengers, which should and would annually go 
in American ships in one year, if used for the purpose of con- 
structing American ships, would enable us to nearly absorb 
the ocean traffic of the world. That money if paid to the own- 
ers of American ships would be invested in the building of 
other American ships, which would compete for the tratflic of 
the world. It is true that that money would not go into the 
United States Treasury, but it would go to our people, like all 
other moneys which are expended in this country. It would 
permeate every branch of industry. It would help to build 
ships and every legitimate enterprise in our land. 

Many Members of this Congress. who now give as a reason 
that they will not support this free-toll law because it is a 
subsidy are certainly committed by their former deliberate 
acts to a contrary proposition. In addition to the law proposed 
to be repealed, there is in the tariff law which passed this Con- 
gress at the extraordinary session an express provision that 5 
per cent of the duties on all merchandise imported into the 
United States in an American registered ship shall be deducted 
from the duties imposed by that legislation. This is directly in 
the face of the treaty of 1815 with Great Britain, from which 
country the great body of our imports come. 

In article 2 of that treaty it is specifically and unequivocally 
stated— 

That no higher or other duties or charges shall be imposed in any of 


the ports of the United States on British vessels than those payable 
in the same ports by a vessel of the United States, 


And also— 


The same duties shall be paid on the importation into the United 


States of any articles the growth, product, or manufacture of His 
Britannic Majesty's territories in Europe, whether such importation 


shall be in vessels of the United States or in British vessels. 


If the exemption of tolls in favor of our coastwise trade is a 
subsidy. then is not that reduction upon the amount of duties 
to be imposed on merchandise brought into the United States 
in American ships of 5 per cent also a subsidy, and a much 
clearer and more specific one? That reduction of duties might 
not only have the character of being a subsidy, but it bas the 
additional character of being, directly, a violution of the treaty 
of 1815 with Great Britain. Why should the Chief Executive 


of this Nation and the majority party in this Congress, when 
they know 


sreat Britain has protested against that reduction 
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as: violative of treaties with her, not call for its repeal without 
considering whether it is right or wrong? 

Possibly the party of the majority in Congress have not been 
quickened into activity in that regard by the spiritual inspira- 
tion emanating from a threat to withdraw from them political 
patronage. The spirit may yet move them. 

Is there anything in the treaty which prohibits any nation 
from reimbursing its subjects for tolls paid through the canal? 
It is admitted by many here and denied by few, if any. that we 
have the right to reimburse our ships for the tolls they pay. the 
same as foreign nations do. Is it not drawing a very technical 
distinction to say that we can not release the payment of the 
tolls to the shippers when we have the right to reimburse them 
for the tolls they pay? ‘The only difference between the two 
propositions ig that the payment by the coastwise ships would 
go into the general body of the income of the canal, while if 
they were relensed from it it would not be added to it. 

But where would that make any difference, except as to the 
United States, when we do not collect enough tolls on the entire 
shipping going through the canal to pay the total expense of 
operation, maintenance, sanitation of the canal, interest upon 
the money invested, and an additional expense of $10,000,000 
for the Army and Navy to protect it and keep it neutralized. 
The deficit in that way will amount to many times as much as 
the tolls which we will collect from the coastwise ships. 

Ear] Grey refers to the only plausible point which might be 
suggested against our exempting tolls to our coastwise ships 
in his communication to Ambassador Bryce of November 14, 
1912, printed in the hearings of the Senate had in reference to 
this bill, in which be is supposed to have stated the whole ob- 
jection of Great Britain, on page 1018 of which he says: 

This rn'e also provides that the tolls should be “ just and equitable. 
The purpose of these words was to limit the tolls to the amount repre- 
senting the fair value of the services rendered—i. e., to the interest on 
the capita! expended and the cost of the operation and maintenance of 
the canal. Unless the whole volume of shipping which passes through 
the canal, and which all benefits equally by its services, is taken into 
account, there are po means of determining whether the tolls charge- 
able upon a vessel represent that vessel's fair proportion of the current 
expenditure properly chargeable against the canal; that is to say, in- 
terest on the capital expended in construction and the cost of opera- 
tion and maintenance. 

If any classes of vessels are exempted from tolls in such a way that 
no receipts from such ships are taken into the account in the income 
of the canal, there is no guaranty that the vessels upon which tolls are 
being levied are not being made to bear more than their fair share of 
the upkeep. Apart altogether therefore, from the provision in rule 1 
about equality of treatment for all nations, the stipulation that the 
tolls shall be just and equitable, when rightly understood, entitles His 
Majesty's Government to demand, on behalf of British shipping, that 
all nations passing through the canal, whatever their flag or their char- 
acter, shall be taken into account in fixing the amount of the tolls. 

The point made by him is that by the exemption of any ships 
from the payment of tolls. the amount which would be required 
to be charged as tolls on the other ships passing threugh the 
canal. in order to pay the current expenditure properly charge- 
able against the canal, that is. interest on the capital expended 
in construction and cost of operation and maintenance, would 
exceed their proper proportion, more than it would be if the tolls 
were charged upon all ships alike, regardless of their churac- 
ter. That might possibly. in one view of the case. be a fair 
criticism of the law if it was understood that the tolis should 
be made sufficiently high to raise the total of all the money 
necessary to puy the maintenance and operation of the canal and 
fair interest upon the money invested. and alse the costs of 
the Army and Navy to neutralize the canal, but this law does not 
require that amount to be imposed. In fact. the law which 
embraces the clause now sought to be repealed provides that the 
tolls on no sbip shall exceed $1.25 for each registered ton, and 
shal: not be less than 75 cents except on American ships. 

With equal propriety the British Government conld also 
object to the limitation in the law that the amount sbould not 
be less than 75 cents per registered ton, for the reason that in 
the course of time the increased shipping passing through the 
eanal may, at the rate of 75 cents per registered ton, raise a 
higher amount than would be necessary to pay the maintenance 
and operation of the canal and a reason:ble interest. But 
whatever that rate is, it is not for the British Government or 
any other Government to say what interest we will impose to 
reimburse us on our investment or to pay for its use in the 
canal. 

There is no place in the United States where interest to-day 
is probably less than 4 per cent per annum. and times may come, 
as it has in the past. when interest will vastly exceed 4 per cent. 
It may come, also, when the current rate of interest will fall 
lower than 4 per cent, but it is doubtful thet it will ever be 
much lower. It is true that we have been able to obtain money 
for 2 and 3 per cent, but that was not because the persons 
furnishing the money desired it as a simple interest-eurning 


” 
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investment. It was because they could use the bonds for which 
it was given in the national banks to secure the issue of 
national-bank currency, and thus obtain the interest upon the 
money invested in the bonds as well as on the bank stock, giv- 
ing them much more than 4 or 5 or even 6 per cent interest 
upon the investment which they made. Take away from the 
bonds carrying that 2 and 3 per cent the right to use them as a 
basis for the issuance of national-bank currency and I chal- 
lenge anyone to show where those bonds will be maintained at 
par or can be maintained at par. To-day they are below par. 
The argument of Earl Grey falls to the ground, because at 
the lowest rate of interest suggested, which is 3 per cent, the 
amount which will be raised by the tolls at $1.20 per registered 
ton will fall far short of the required quantity to pay the entire 
maintenance and operation of the canal and that interest, not 
taking into account the cost of the Army and Navy in protect, 
ing the canal. The only other question suggested in the argu- 
ment of Earl Grey on this point is that we would not know how 
much would be lost by allowing our coastwise shipping to go 
through the canal free. That 
canal. There is no reason why we should not know it. 
is no reason why every vessel that passes through the canal 
should not be inspected and its tonnage ascertained. It would 
be 
measured and its tonnage ascertained according to the same 
rules idopted for all foreign vessels and reported to the proper 
authorities who have to collect the tolls upon other vessels. 


i mere matter of regulation to require every vessel to be | 


is a matter of regulation in the | 
There | 


It would require no law to do that; we can always know 
what the exact amount would be that was exempted in favor of | 
such vessels, and whenever that amount reached the point 


where it would be more than the deficit which our Government 


would have to make up out of the Public Treasury to pay for | 
the operation and maintenance of the canal and interest and | 


other charges it would then be time enough, if ever, to raise 
the questions in favor of Great Britain which are now being 


| the tolls. 


raised here. It would then be the time when, if she was en- | 
titled to it, she could demand an arbitration. tut how can 
Great Britain demand an arbitration until she knows that 


a | 


discrimination is being made which affects the interests of her | 


shippers or shipowners? 
if at all, until she knows what rate of interest we propose to 
charge upon the money which we have invested in that canal. 
as well as all other expenses incidental to its operation and 
maintenance? 

The fact that we have provided for the issuance of bonds to 


How can she demand an arbitration, | 


raise money to construct the canal, bearing interest at the rate | 
of 3 per cent, is no reason why that would be an adequate in- | 


terest to pay the Government for the money invested in that 
eanal. That money was raised at par by our Government sim- 
ply on account of the condition of banking affairs in the United 
States. 

it may be possible that the management of the banking inter- 
est will be radically changed. 
party in power throughout the land that they have no love for 
the present national banking system, and they do not believe, 
as a rule, that bonds should be used to secure the 
bank currency. It was proposed at the commencement of the 
enactment of the bill to establish regional banks that all bonds 
should be retired. In that way there would be none of them 
left upon which to base the issuance of national-bank currency. 

If such course should prevail—and who will say that it may 
not prevail if the party in power continues in power—would it 
be pretended that this Government could raise money on the 
issuance of a bond bearing 3 per cent interest, to be held as an 
ordinary investment, without the right to use it in the manner 
in which it is now being used, or some equivalent manner? It 
is difficult to believe that anyone would think so. When we calcu- 
jate the amounts to be reimbursed to us, we must calculate money 
at current rates, at the rate it bears, net in the markets of Europe, 
but in the markets of the United States. The withdrawal of the 
bonds so that they can not be used for the issuance of national- 
bank currency, or something equivalent to that, would reduce 
them below par. 
imposed to make up these expenses or outlay in the shape of 
operation and maintenance and interest, as well as other ex- 
penses which may be necessary, that we would not have the 
right to demand interest, even as high as 4, 5, or even 6 per 
cent if the condition of affairs in this country should require 
it? And are we not traveling rapidly now in that direction? 

By the statements which were incorporated into the Rrecorp 
py the Senator from Utah [Mr. Smoot] a few days since, it 
appears that the financial policy adopted by the present admin- 
istration has had the effect to reduce our exports to foreign 
countries to such an extent, and to increase the imports from 
foreign countries to such an extent, that the balance of trade 


It is generally asserted by the | 


national- | 
| by Great Britain. 


during the month of April last was against us, while during the 
fiscal year last past that balance of trade was about $650,000,000 
in our favor. That was $650,000,000 added to the real wealth 
of our country over and above what will be added to it if con- 
ditions continue in the same channel they are now going. How 
much that balance of trade will hereafter be against us we do 
not know. 

It was about $10,271,872 for the month of April, so that 
instead of our receiving an addition to our wealth of $650,000,000 
annually, we will be paying out and deducting from our wealth 
about $123,000,000 annually, provided that it does not grow any 
worse than it was in the month of April; but the facts exhibited 
show that there is a decided gradual! increase in this change of 
the balance of trade against us, so that we may expect a still 
greater balance of trade as time goes on under the present laws 
enacted under the forced conditions imposed by the present 
administration. If money grows scarce, the rates of interest 
will increase, and, according to said statistics, money may soon 
be scarce. 

Is the exemption of our coastwise shipping from tolls threugh 
the canal a vielation of the first clause of article 3 of the Hay- 
Pauncefote treaty? Does that provision, fairly and legally con- 
strued, so hold? It provides: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects in respect to the conditions or charges of traffic or 


otherwise. Such conditions and charges of traffic shall be just and 
equitable. 





It will be noted that the last clause of that section defines 
what conditions and charges of traflic shall be. What was the 
necessity of inserting those words “ such conditions and charges 
of traffic shall be just and equitable” if the ships as to tolls 
should go through upon an entire equality? Possibly, one an- 
swer to that might be that the charges should rot be excessively 
great So as to impose unreasonable burdens upon those who pay 
That is possibly one thing that was meant; but the 
language is not limited to that alone. The words “just and 
equitable” must be considered in connection with ali the cir- 
cunistances and surronndings in connection with the facts that 
the United States and ifs people built that canal and own it 
and must operate and will be responsible for its neutralization 
and perpetuity as a channel of traffic; that they must repair it 
should earthquakes or landslides or other extraordinary eveu's 
happen which might obstruct it: that to defend it they must 
keep an army and navy there, and even engage in war and go to 
extraordinary expense to see that it is protected against inter- 
ruption or seizure or obstruction in any manner by foreign 
nations. 

The words “just and equitable” contained in the last para- 
graph of clause 1 of article 3 of the existing treaty were not 
incorporated in the treaty first agreed upon and ratified by the 
Senate of the United States with an amendment and which 
was rejected by Great Britain. 

The present treaty made radical changes in the provisions of 
article 3, being article 2 of the treaty which was not accepted 
That proposed treaty contained a paragra)p). 
at the end of clause 5, article 2, which was inserted as an amend- 
ment by the Senate of the United States, as follows: 


It is agreed, however, that none of the immediately foregoing condi 
tions and stipulations in sections Nos, 1, 2. 3, 4, and 5 of this article 
shall apply to measures which the United States may find it necessary 
to take for securing by its own forces the defense of the United Stat 
and the maintenance of public order. 


Evidently, Great Britain did not wish to give its assent to 
the provisions of that amendment that she was to be a party 
to the enforcement of the treaty clauses mentioned in the article 
2 of that proposed treaty. 

By that article she would have bound herself, jointly with 
the United States, to the enforcement of all the clauses of the 


| same; whereas in the new treaty, the one now in force, it was 
| provided that the United States alone, and not in conjunctiol 


Can it be said in estimating the tolls to be | 


with Great Britain, adopted the rules for the neutralization 0! 
the canal: and at the end of clause 1 of article 3 thereof the 
was inserted the provision “that the conditions and charges 0! 
traffic should be just and equitable.” Those words were hot ! 
corporated in the treaty which was rejected by Great Britsin. 
They must have been inserted by the United States, because tv 
neutralization of the canal was confided entirely to her, and the 
matter of charges was left entirely to her, she being the soe 
owner and constructor of the canal and having the entire supe! 
intendence and government of it. The purpose of insertins 
that provision was to be a modification and limitation of the 
provisions preceding; that is, the terms “entire equality’ and 
“no discrimination against nations.” 











1914. 


Would not the words “just and equitable” be considered 
when the United States sheuld fix the amount of charges which | 
it would impose fer the purpose of paying the operation. mainte- | 
pnuuce. and sanitation of the canal, proper interest on the meney 
invested, including the cost of the Army and Navy in fortifying 
and protecting it, and even for a sinking fund to pay fer the 
entire nmount? Where is the limit imposed upon the United 
States by these words? We have to decide what is “ just and 
equitable.” In article 2 of the Hay-Pauncefote treaty it was 
provided that the canal might be coustructed under the auspices 
of the United States and that, subject to the treaty, this Gev- 
ernment shall have and enjoy all the rights incident to such 
construction, as well as the exclusive right of providing for 
the regulation and management of the canal. That 
upon our Government the entire, absolute, and perfect dominion 
over that canal. 


confers | 
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| of England and those of America. Neither can do any part of 
| the business which the other can do. Then why say there is a 
discrimination against the foreign shipping by granting to our 
coastwise ships free tolls through the canal? We do not take 
away one penny which can or might be gaimed by the British 














Our coastwise ships and all our ships are excluded from do- 
ing a coastwise business in foreign countries. All foreign 
are excluded from doing a coastwise busivess in our country, us 
well as all ef our own ships which are net registered or licensed 


Siiins 


as coastwise ships. Se that the business in which the cvast- 
wise ships of Great Britain are engaged, while of a similar 
eharacter or kind as that in which eur ceastwise shins are 
enguged, is absolutely a dstinct and different business, not in 


conflict with or by our coastwise ships. There can be no com- 
petition in the most remote degree between the coastwise ships 





We have the right under those provisions to regulate the tolls, | 


as we have undertaken to do; and in regulating those tolls we 
are only required to make them so that they are “just and 
equituble ” according to the circumstances and conditions con- 
pected with the cannl, of which we ourselves are the sole judges. 

Has the time arrived when this question car 
agitated as to whether we are discriminating or not? 
Snery Johnson estimates that the total receipts from tolls, in- 





eluding tells from coastwise ships, if imposed, would reach about | 


$12.600.000, 
cl 


It is estimated by Col. Goethals that the apnial 
rges for the operation and maintenance of the canal, 
$4 250,000. We have invested. er will have invested, in this canal 
about $400,000.000 when it shal) have been compteted. including 
the cost ef fortifying it. the interest upon which. at 3 per ceut, 
will 
us out of incomes. commencing from the time we made the ex- 
penditures, or, otherwise. adding the interest in the meantime 
util the eanal is thoroughly opened, te arrive at the sum to con- 
stitute the full »mount on which the interest shall be computed. 
‘This, added to the cost of operation, maintenance, sanitation o 
the 


S. 


i 


canal, and the annuity to Panama, will not be less than 


must be added $10.060,000 annually for the Army and Navy ex- 
penses in protecting and fertifying the canal. So that there will 
be a deficit. even if the tolis on constwise ships are imposed. of 
over $3.800,000 aunually, without taking into consideration the 
Army and Navy expenses. which will have to be paid out of 
ireasury of the United States, and this amount will be in- 
‘reased by $4.000.000 if we estimate the rate of interest at 4 
wer cent, which would be entirely reasonable. 
Until the stage is revched in which the tolls shall exceed the 
int of operation, maintenance, and sanitation of the canal, 
nity te Panama, and a fair interest to be allowed upen the 
mt invested, besides the Army and Navy expeuses in protect- 


t 
( 
} 


i 
Ai 


rininating against them’? 


‘ 


be charged for American coastwise ships estimated by Prof. | 
Jobnsen will be about $1.200,000 annually, which will, if de- 

dueted, reduce the annual income from the canal to about 

$11.400.000. 

fut it is said they must be so regulated that there will be no 

discrimination, and the question arises here, What is a dis- 

crimination? And in determining that it will only be necessary 

to consider whether or not the passnge of our coastwise ships 

through the canal without paying tell constitutes a discrimina- 

tion, Under eur laws coastwise ships can not receive or dis- | 


charge freight er passengers at any port outside of the United 
States. 


repairs or to revictual. When ene of them undertakes to go 


into a foreign port to deliver or receive freight or passengers 
it is compelled to surrender its license as a coastwise ship 
under the law. <A coastwise ship of a foreign ceuntry—and 
all of them have coastwise ships regulated very much as ours 


are 


can not receive freight at a pert in the United States to 
be discharged oat another port in the United States. Our coeast- 
wise ships are limited te business along our coast. 

All ships of foreign nations, as well as our own, doing busi- 


be properly | 
Dr. | 


its | 
sinitation, and the annuity to Panama will amount to over | 


nmount to $12.000,000 per annum. which should be paid to | 


e | 


6 250,000 annunlly. and may be considerably more. to which | 


¢ it, what eountry will have the right to complain that we wre | 
The amount of tolis which will | 


They may land at foreign ports for the purpose of | 


ness between our ports and foreign ports. in doing business 
along the coasts of the United States, can only deliver their 


freizht and passengers brought from a foreign port to 
eountry, although they may for that purpese enter different 


eur 


harbors or ports, but they can not take on freight from one 
port to another: fer instance, from New York to Baltimore or 


Charleston or New Orleans. While they may go from New York 
to New Orleans to deliver the freight which they have brought 


across the sens, not ene pound can they take up on our coast 


and carry and deliver to another port on our coast. 




















































shipping. We do not diminish their income in anything. 


If we de not do injury or wrong or diminish the earnings of 
their shipping, or take away their traflic, how can it be said 
that any lew of ours discriminates against them? ‘Te do so you 

| would bave to go still further and say that by virtue of the 

| Hay-Pauncefote treaty, in order that British ships should be 
pat upon an equality with eurs. we should repeal our coustwi 
ship law and admit Great Britain to do business along our 

| const with our own ships. But no ene will contend for that 


propesition; if they should, they would certainly be judged to 


| be very un-Americun and unpatriotic. It is claimed by some 
that we discriminate against the ships of foreign countries 


which may bring freight, say, from Liverpool to New York and 
discharge it there and reship it upon an American coastwise 


ship to San Francisco. and that therefore we would enable that 


kind of shipping to discriminate against foreign shipping. But 
such would in no manner be the resu!t. 

It is shown that by reshipping at the port of New York. for 
instunce, it would cost at least 25 cents per ton of 2,000 pounds 
| to unload, and to reload it in the snme port another amount of 
) at least 25 cents, which, besides breakage, deluy, increase of 


the distance, and other injury, would more than exceed the 
$1.20 per registered ton, which is not more than 60 cents per 


ton of 2,000 pounds, which we have imposed upen the foreign 
| shipping and our own transecennic ships through the ecanai. 
| This treaty should be interpreted in accordance with its prac- 
| tical results and not upon theoretical ideas which will never 
| be realized. The discrimination which is prehibited by the 
| treaty must be one that so discriminates between the shipping 
| of our own country und that of others that there wil! be a loss 
| or injury to the other shipping. In al! the arzcuments which I 
| have noticed in this Chamber and read in the Recorp, I have 
| not yet seen one that points out any substantial injury or boss 
| that will result to foreign ships passing through the exna! by 


| exempting our coastwise ships, or any of our ships from paying 

tolls, until the amount collected shall exceed the requ i 

for operation, maintenance, Sanitation of the cans!l, the annuity 
| to Panama, interest on the investment, nud the Army and Navy 
expenses to be incurred in defending und protecting the canal. 

It is insisted by some and denied by otbers that our vessels 
of war, both transports and battleships, should pay tolls in 
going through the canal. If the reasons mentioned by Earl Grey 
that our coustwise ships ought to be charged im order to nor 
oblige fereign shipping to pay a higher rate of toll than would 
be necessary to pay the operation, maintenance, sanitution of 
the canal, and interest upon the money invested, should 
maintained—and that is all the British Government actunliy 
claims—why do not the same reasons prevail Vessels 
of war, including transports and battleships? Why should not 
the zmount be paid by the Nation in order to reiuce the pro- 
portionate amount that British shipping and the shipping of 
| other foreign nations should pay, so that it can be known and 
easily ascertained how much it would be just and equitable 
for foreign nations to pay? 

Can there be any distinction drawn between the United States 
being ebliged to pay tolls in erder to make up the total amount 
that is necessary to pay the expenses of operating and 
tuining the canal and providing for the interest ov the 
and payment of other charges ond that of requiring our coast- 
wise shipping, or any other American shipping of commerce or 
war, to pay tolls for that purpese? It is generally admitted that 
we have the right to pay back or reimburse al! our ships for 
what they have paid out; but it is insisted that we ought to 
pay it in the first instance. whether reimbursed or not. so 
as to determine the proportion of the cost of operation. muain- 
tenance, sanitation of the canal. and of the proper amount of 
interest we should bear on ovr part. Such might be true if the 
amcunt when paid by shippers would more thin cover the total 
cost of operation, maintenance, sanitation of the canul, the an- 
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nulty to Panama, and the costs of the Army and Navy in pro- 
tecting and fortifying it, but otherwise not. 

How ean we draw a distinction between our coastwise ships 
and our vessels of war in paying toll in the face of the treaty 
which uses both of them in the same connection and without any 
discrimination or difference between the words applying to 
them’? Yet it is admitted by nearly every one, if not by every 
one, that our warships should not be charged with tolls, but 
where the authority comes to do that it is difficult to ascertain 
from the language of the clause in question if the United States 
are included in the words “all nations.” If the language which 
provides for the neutralization of the canal applies to the ships 
of commerce and war of foreign nations and to our own coast- 
wise ships through the canal, then it applies to our ships of war 
as well. There are no words of exception in favor of our ships 
of war. I do not believe that the neutralization which is re- 
ferred to in the treaty applies to the ships of the United States 
and its citizens. If it did. our warships must be treated in the 
payment of tolls exactly as our merchant ships, or as the mer- 
chant ships of any other nation, or the warships of any other 
nation. 

I believe that the neutralization which is referred to is that 
which is specified in the second, third, fourth, fifth, and sixth 
clauses of article 3 of that treaty, and that means that we 
shall keep that canal from being blockaded, from any act of 
wire being exercised or hostility committed therein, but that 
ean not apply to the United States, nor can the clause which 
provides that vessels of war of a belligerent shall not revictual 
or take any stores in the canal except strictly necessary, and 
that they shall pass through with the least possible delay, in 
necordance with the regulations in force, which we are to pre- 
scribe. Nor the provision that no belligerent shall embark or 
disembark troops or munitions of war or warlike materials on 
the exnal except in case of accidental hindrance, and so forth. 
Nor the provision that the vessels of war of a belligerent shall 
remain longer than 24 hours in the waters, and so forth. 
Nor that the vessel of war of one belligerent shall not depart 
within 24 hours of the vessel of war of another belligerent, or 
that any of the provisions or clauses of article 3 of the treaty, 
namely, Nos. 2, 3, 4, 5, and 6, are intended to operate upon the 
vessels of war of the United States as they do upon the vessels 
of war of other countries. 

If clause 1 is to be construed as a part of the neutralization 
of the canal, and the other clauses are to be considered accord- 
ing to their actual literal reading, without reference to the cir- 
cumstances and conditions prevailing and without reference to 
the fact that we are the owners of the canal, that we built it 
and are managing and controlling it for the benefit of com- 
merce; then if we were at war with Great Britain or any other 
country and such country at war with us should seek to seize 
the canal or to blockade it, we would have no right to disem- 
bark an additional force in the cahal for its protection, nor to 
keep our ships within it to prevent it from being seized. We 
would have to act as any other foreign countries being at war. 
Our soldiers would have to stay away from the canal. Our 
ships would have to leave it and get more than 3 miles away 
from the mouth or entrance to it. We would have to leave it 
open to our enemies for assault. One of these enemies might 
be some nation which would be in the category of not even 
having observed the rules which we had prescribed for the gov- 
ernment of the canal. We would not be allowed under that 
provision, with our ships in the canal, to engage in a battle 
with the ships of a foreign nation who had sailed into the canal 
and attacked us. 

It is true we might use our forces which we then had there 
and our guns which we had already established there for the 
defense of the canal to drive them off, or to prevent their oc- 
cupying the canal; but if they entered into the canal and got 
into the big lake through which it passes, where they might 
find vessels of our fleet, we would not have the right to engage 
in a conflict with them, if the construction which some place 
upon this treaty holds good. But will anyone upon a fair con- 
sideration of the conditions and circumstances and surround- 
ings of the requirements of that clause and the relation of the 
facts thereto contend that we would not have a right to keep 
our fleet there; that we would not have a right to land addi- 
tional troops there; that we would not have a right to do 
everything which is prohibited by those different sections of 
the treaty in order to safeguard and protect that canal for 
neutral nations and for future use? It may be that it is not 
very probable that such condition would exist, but it may. 
We may get into a war with foreign nations who would like to 
own that canal. Treaties are seldom ever kept in perpetuity. 
Frequently they 
they become obsolete and sometimes 


not 


They are sometimes abrogated: by agreement. 
ignored. 


are Often 





CONGRESSIONAL RECORD—SEN ATE. 








JUNE 1, 








broken or violated. Now and then a treaty continues, as has 
the treaty with Great Britain which acknowledged our inde- 
pendence and which will continue as long as we are an inde- 
pendent Nation. 

If Great Britain or Germany should not observe the rules 
prescribed in article 3 of the treaty, but should get control of 
the canal and hold it against all others, who would be required 
to enforce the terms of the treaty? On whom would the obliga- 
tion to keep the canal free and neutral devolve? It will be 
noticed the United States was the only power which adopted the 
neutralization clause of the canal. 

This was changed from the provisions of article of the 
Hay-Pauncefote treaty which was ratified by the United States, 
but rejected by Great Britain, in which both countries provided 
for the joint neutralization of the canal. Why was this change 
made? Certainly it was so made after reconsideration of the 
provisions of the former treaty, and, possibly, after suggestions 
which had been made by Great Britain in her objections which 
were to the amendment which was inserted—clause 5, article 
2—in that treaty in regard to using force for the defense of 
the United States and maintenance of public order in the cana}. 
which it is supposed was the substantial objection that Great 
Britain made to the ratification of that treaty. It was under- 
stood, evidently, that that provision should be rejected and the 
United States should have the sole power of neutralizing the 
canal, which meant that they alone should use the necessary 
force required to keep it neutral. 

But if the construction which is said to be placed upon that 
treaty with reference to the coastwise shipping of the United 
States must prevail, we have placed ourselves in the attitude 
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| of compelling our ships of war to be subject to the same con- 


ditions as the ships of war of other nations. We are com- 
pelling ourselves to abide by the provisions which, while we 
are defending the canal against a foreign power, will not allow 
us to occupy it or deal with it so as to protect it for the use 
of the world. 

I make this contention to eall the attention of the Senators 
to the fact that we are not to be treated in connection with 
that canal in the same light as other foreign nations: that the 
rules which we established there were to operate differently 
upon us from what they should operate upon other nations; 
that when we prescribed rules as we had a right to prescribe 
and regulations as we had a right to adopt we did it for foreign 
nations, with the idea that we might observe them or not, as 
we liked. That we were not bound by the same restrictions in 
the treaty with which other nations were bound; that we were 
dealing with our own property and with our own rights and 
protecting them against the claims and acts of all nations as 
far as we deemed it just and equitable to do so. 

In construing the words “just ana equitable” in the treaty, 
as I have stated, we must construe them in the light of all tie 
facts and surrounding circumstances; in the light of the owner- 
ship or nonownership of the canal; in the light of the obliga- 
tions or the want of obligations of different nations and ours 
in. regard to the canal and the difference between such oblig:- 
tions; in the light of everything which goes to the construc- 
tion, maintenance, operation, and government of the canal, and 
not by a strict construction of the letter of the treaty. which 
would work absurdity in many instances if such construction 
was to be made to apply to us. If they do not apply to us 
with the same obligations and restraints that they do to other 
countries in article 3 thereof, then every provision of it must 
be modified or limited when it is intended to apply it to us 
for our guidance and observation, in accordance with the rels- 
tion we bear to the canal, different from that which any other 
country bears. Great Britain had no_rights at the Isthmus 
of Panama when that treaty was entered into. She gave away 
no rights that she had at that place—ceded nothing. She had 
agreed that we might construct a Nicaraguan canal or some 
other canal at some other point where she might have had some 
rights. She can not interpose herself in this manner and say 
that we are depriving her of some right which we owe to her 
on account of some concession made by herself at that isthmus, 
where she had nothing to concede. 

I insist that the rules of neutrality prescribed by the treaty 
only embrace paragraphs 2, 3, 4, 5, and 6, which are to be en- 
forced by the United States, to do which we can not comp!y 
with them as foreign power. There is a difference between 
money paid by a foreigner for tolls and that paid by a citizen 
of the United States. So far as we are concerned, the for- 
eigner’s money goes into the Treasury of the United Stites 
when paid and stays paid. We do not refund it to him. A citi- 
zen’s money will go into the Treasury of the United States but 
we may refund it to him as a matter of public policy. What Is 
the difference between exempting the tolls of an individual and 
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refunding them to him after they are paid? Why can not w 
exempt the party from paying tolls to the same extent as if 
we repaid them? It is said that the citizens of the United 
States are not the United States. But the citizens of the 
United States are not citizens of foreign countries, nor do they 
occupy the same relation to the United States as citizens of 
foreign countries. They are entitled to help, protection, and 
the benefit of legislation. 

Our citizens pay for this canal. It has been contended by 
some that they do not favor the exemption of tolls because that 
would require the United States to tax the people to pay the 
amount which is exempted, and also because it would be en- 
couraging a monopoly in the shipping business; thnt the tax 
would be compelled to be paid by the poor people who are not 
prepared to stand it. This contention is contradictory in its 
terms. It is contended that it would protect a monopoly which 
should not be protected; also, that it would impose a duty upon 
the rich, ineluding all monopolies, who they say ought not to be 
protected. The poor people would not be taxed to make up any 
deficit which would be caused by exempting the tolls. The tax 
for that purpose would be raised exactly the same as our 
revenue is raised to-day. 

First, from the incomes of persons having more than $3,000 
and from corporations having an income. Certainly there ought 
to be no complaint on the part of the party in power to in- 
creasing the tax very slightly on that class of our people. The 
next source of revenue from which we obtain taxes is from the 
le and manufacture of liquor and tobacco, both of which are 
counted as luxuries and not entitled to any tender considera- 
tion. Certainly they are not entitled to any more consideration 
than the upbuilding of our shipping. The third source from 
which we obtain tax is from merchandise imported from foreign 
countries, nearly all of which imports are never used by or 
reach people who have an income less than $3.000. The poor 
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people of this country do not purchase foreign-made goods. It 
is the wealthier class who do that. A great many of the 


articles imported consists of wines and liquors, silks and satins, 
and articles of luxury. Very few imported articles reach the 

Is there any particular reason why an additional tax may not 
be imposed upon the wealthy who use the articles imported? 
It is estimated by Prof. Johnson that the amount of the exemp- 
tion from taxation would be about $1,200,000, and that is oniy 
about one-tenth part of the total amount of the estimated in- 
come of the canal 
the canal on coastwise ships would nearly all be American 
“oducts, ty reducing the freight we would reduce the price 
ihe same, and as the poorer class use the American products 
alimest entirely they would get the benefit of the free tolls. It 
has been shown in the arguments and by documents introduced 
that comparatively small portions of the coastwise ships in 
this country belong to corporations. 

But why should not corporations be encouraged to unite their 
nenns and build ships of commetrce so as to do our freighting 
and save the great amount that is expended from going into 
foreign coffers, from which we never receive any benefit? If 
an individual accumulates wealth in this country, he most al- 
ways uses it in this country. He does not let it lie idle. He 
invests it. He may enter into combinations with various other 
parties having the capacity to carry on large enterprises, and 
that is necessary. If such had not been permitted, we would 
have no railroads in the United States; we would have no rol! 
ing mills; we would have no cotton nor woolen factories: we 
would have a very restricted condition of business enter- 
prise. 
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wants of the country without going abroad to do it. 


keep the money at home. 


If we could make the coastwise trade profitable to them | 
being engaged in that character of business, they would reach 
out and across the ocean and carry to and from other countries 
the exports and imports which we now pay foreign shipowners 
it is an item 
It should not be granted to any foreign 
shipowner or freighter, especially until the income becomes so 
great that it exceeds the amount of the operation and mainte- 
hance of the canal. sanitation, cost of the Army and Navy in 
protecting and fortifying it, a proper payment of interest, and a 


to carry for us. Free tolls is but a small item. 
which we would pay. 


sinking fund be provided for. 
Mr, MYERS. 
than 
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The merchandise which would go through | 


It would be low in its scale, insignificant in its quan- 
tity, and not of a character that reaches out. takes hold of, and 
develops the country or builds up great establishments in which 
the people can be employed and from which we can supply the 
It would be | 
better if we could encourage capitalists to build more ships and 


Mr. President, I shall not attempt much more 
i brief statement of the reasons for the faith within me 
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that prompts support of the bill for the repeal of that provision 





of our law which provides toll exemption for our couastwise 
shipping through the Panama Canal, I am strong in that faith 
and strong in my convictions in behalf thereof. I had intended 


? 


to prepare and deliver in this body a more extended address in 
behalf of repeal, but circumstances over which I had no control 
have prevented; and, furthermore, at this late day. after such 
prolonged, profound, and illuminating debate as we have had in 
this body, upon every phase of the subject in question. presenting 


every argument, pro and con. it would be inappropriate and pre- 
| Sumptuous for me now to attempt any extended argument on the 
subject. I do not feel that anything that I could s wonld 


further illumine the subject or add anything to the very able 
and learned arguments that have preceded. However, | 
it appropriate and opportune at this time that I give to 
body. and to such of my constituents as may feel an interest 
therein, a simpie statement of my reasons for the vote I shall 
cast in favor of repeal and my views thereof. In doing I 
realize that this is a question of large proportions, and I respect 
the sincerity and honesty of those who hold opposite views 
granting to them the same honesty of conviction that I claim 
for myself. 

On the 7th of August, 1912, when the act for the government 
of the Panama Canal was under consideration in this body and 
when a vote was had upon the amendment offered by the Senator 
from Ohio [Mr. Burton] to subject our coastwise shipping to 
payment of tolls, I did not vote upon that amendment, being 
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So 


paired with the Senator from Connecticut [Mr, McLean]. I do 
| not know, had I voted thereon, how I would have voted, but 
| presume I would probably have voted with my Democratic 


brethren against the amendment. 

On the 9th of August, 1912, after that amendment had been 
defeated and when the bill for the general regulation of the 
canal, including the provision for toll exemption for American 
coastwise ships, was put upon its passage in this body, I voted for 
the general act in its entirety, including, as it did, the provision 
for toll exemption for American coastwise ships. To that ex- 
tent and that extent only I voted for such toll exemption. 
Almost up to the time of the roll eall I was undecided about 
how I should vote, because at that time I regarded with disfavor 
the idea of granting toll exemption to ;American constwise 
ships. It impressed me then as a species of special privilege. 
According to my recollection, the question of whether or not such 
toll exemption was a violation of the Hay-Pauncefote treaty 
had not been very extensively debated at that time. I was in 
doubt about how I should vote, and was inclined tu vote against 
the entire act until a fellow Democratic Senator, who was 
ting next to me, drew on me the Democratic national platform 
and called my attention to the declaration therein in favor of 
toll exemption for American coastwise ships. If I had known 
before that there was such a plank in the Democratic national 
platform, it had escaped me. That shows how much of an impres- 
sion it had made upon me, and I doubt not there were millions 
of other voters upon whom it had made no more impression. 
I certainly did not hear it read in the convention, although pres- 
ent when the platform was read, and if I afterwards read that 
particular plank it had for the time escaped my memory. Being 
in doubt on the subject and not having time for extended reflec- 
tion, I decided to resolve the doubt in favor of the platform and 
voted for the bill containing the provision for toll exemption. 
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However, | have been sorry of it ever since. Svon thereafter, 
upon reflection and deliberation, I concluded that I had done 
wrong in voting for the bill with that provision in it, and that 
toll exemption for American couastwise ships was, as | now 


believe it is, an indefensible subsidy and a special privilege to a 
favored few at the expense of the many and contrary to Demo- 
eratic doctrine. Long ago, before the President’s message in 
behalf of repeal, in fact, when I first heard it rumored that 
Representative ADAMSON or some one else would introduce in 
| the House a bill for the repeal of the toll-exemption provision 
| I determined that if I should ever have a chance to vote 
reverse my former vote I would do so. 

As to the contention that the exemption from tolls of Ameri- 
can coastwise ships is a violation of the Hay-Pauncefote treaty, 
| while I have not had the privilege of hearing, I have had the 
pleasure of reading a number of the very able arguments, in 
each the House and the Senate, against and I 
have tried to follow closely the reasoning of each; and I must 
say that the reasons and arguments xdvanced in behalf of the 
contention that it is a violation of that treaty the more 
persuasive to me. 

The Clayton-Bulwer treaty of 1850 between the United States 
and Great Britain, which was the beginning of our 
with Great Britain for the construction of an 
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eanal, set forth in plain terms that any such canal constructed 
should be for the “ benefit of mankind, on equal terms to all,” 
thus putting the idea of the construction of such canal on a 
high plane of lofty principle, for the benefit of the world, 
utterly unselfish and free from narrowmindedness. It further 
provided for the strict and complete neutralization of any such 
eanal. hat treaty was superseded by the present Hay-Paunce- 
fote treaty. The preamble of the latter refers to the Clayton- 
Bulwer treaty, and recites that the general principle of neutrali- 
zation of the last-named treaty should not be impaired by the 
present treaty, thus continuing in force the general principle of 
neutralization of the Clayton-Bulwer treaty and making it a 
part of the spirit of the present treaty. The present treaty 
then provides, among other things, that the present canal 
“shall be free and open to the vessels of commerce and of war 
of all nations observing these rules, on terms of entire equality, 
so that there will be vo discrimination against any such na- 
tion, or its citizens or subjects, in respect of the conditions or 
charges of traflic, or otherwise.” 

It seems to me that the words “all nations” include the 
United States. The treaty does not say “ all nations other than 
the United States.” How easy it would have been to have said 
so had it been so intended! I take it that the words mean all 
nations of the earth. They certainly can not mean all nations 
of Europe; all nations of the Eastern Hemisphere; all nations 
other than the United States. I think they mean all nations 
of the earth, and the United States is one of the nations of the 
earth Learned arguments have been indulged in about the 
menning of these words, but I prefer the construction of that 
great journal, the New York World, which, some weeks ago, said 
in effect that the words ‘all nations” need no construction, but 
speak for themselves and mean literally what they say. I am 
like the judge who said that the learned arguments of counsel 
might be all right. but he would decide the case on common sense. 
It seems to me that common sense indicates that the words “ all 
nations’’.mean what they say. I am not disposed to give any 
tecbhical or restricted menning to them. 

Able arguments have been made by learned statesmen to show 
that the provisions above quoted from section 1 of article 3 of 
the Hay-Pauncefote treaty do not forbid toll exemption to 
American coastwise ;ships. It has been argued that the Hay- 
Pauncefote treaty did net contemplate the construction of the 

anal in its present location, that it is located on different 
territory from what was then contemplated, that we own 
the territory on which it is constructed. and may do as we 
please with it, and that the Hay-Pauncefote treaty is thereby 
abrogated. Yet article 4 of the Hav-Pauncefote treaty says: 

It is agreed that no change of territorial sovereignty or of the inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

That alone might not prt beyond doubt the control of the Hay- 
Pauncefote treaty over the canal, but in 1903, before the con- 
etroction of the canal was begun, the United States entered into 
a treaty with the Republic of Panama regarding the construc- 
tion. operation, and control of the canal, and article 18 of that 
treat? 

The canal, when constructed, and the entrances thereto shall be nen- 
tra] in perpetuity, and shall be opened upon the terms provided for by 
section 1 of article 3 of, and in conformity with all the stipulations of, 
the treaty entered into by the Governments of the United States and 
Great Britain on November 18, 1901— 

Menning the Hay-Pauncefote treaty; and section 1 of article 
3 thereof is the portion thereof heretofore quoted and providing 
for equality of treatment of all nations and providing that there 
shall be no discrimination against any such nation or its citi- 
zens or subjects in respect to the conditions or charges of traffic 
or otherwi Thus the United States, before beginning the con- 
struction of the canal, solemnly pledged its word to the Republic 
of Panama, from which it vbtained the ground on which to con- 
struct the canal, that it would be constructed, operated, and 
conducted in strict conformity with the provisions of our Hay- 
Pauncefote treaty with Great Britain, thus impressing indelibly 
upon the canal all provisions of the Hay-Pauncefote treaty. no 
matter if the canal is constructed in a different place from that 
once anticipated. Furthermore, our treaty with the Republic 
of Panama expressly recites that title to the canal strip is 
vested in the United States, for the purpose of constructing and 
operating thereon a canal in accordance with the provisions of 
the Hay-Pauncefote treaty. Thus we hold the strip as trustee 
for an especial purpose, and should be careful of our trust. 

Tt has been argued ably and with much force that the words 
vessels of commerce” have a technical meaning and do not 
include coastwise ships. Yet our treaty with Great Britain in 
regard to the Welland Canal uses those words, and they have 
been held in practice by both nations to include coastwise ships. 
If they mean coastwise ships for the Welland Canal they mean 
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coastwise ships for the Panama Canal. 
ber of treaties in regard to shipping with South American re. 
publics, and in nearly every instance there is a claus? that the 
provisions of the treaty shall not apply to coastwise ships, show- 


We have a large num- 


ing the intention specifically to exempt them. No such exemp- 
tion was made nor intention manifested in the Hay-Pauncefote 
treaty. I do not care to construe the Hay-Pauncefote treaty in 
a technical way, nor to give technical meanings to its words, 
I prefer to construe it in a larger and more liberal way, which 
will be generous to the rights and contentions of others inter- 
ested. 

It has been contended that if we must charge our coastwise 
ships for passage we must charge our war vessels, but to my 
mind that contention is not reasonable. Our coastwise ships are 
owned by individuals or corporations—are privately owned— 
while our warships are owned by the Government, and there 
would be no sense in the Government taking money out of its 
Treasury and paying the same money back into its Treasury as 
toll for its warships. The law never requires a vain or useless 
thing to be done. 

It has been contended that if we must charge our coastwise 
ships for passage we have no right to defend the canal in time 
of war, to victual our ships in it, to embark or disembark troops 
in it, to load on our warships within its zone munitions of war, 
or to do in time of war other things forbidden in the Hay- 
Pauncefote treaty. To my mind that contention is not sound, 
The right of self-defense is an inherent right. Those provisions 
of the Hay-Pauncefote treaty refer only to belligerent vessels of 
war. The United States can not be belligerent to itself. War 
between any two nations abrogates all treaties of. or as to. those 
nations. War between the United States and Great Britain 
would abrogate the Hay-Pauncefote treaty between those two 
nations. War between the United States and any other nation 
would abrogate the rights of that nation in or to the use of the 
canal under the Hay-Pauncefote treaty. The Hay-Pauncefote 
treaty specifically provides that— 
the United States shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

I am profoundly impressed with the learned argument and 
sound reasoning of Prof. Emory R. Johnson, of the University 
of Pennsylvania, as evinced in a contribution by him to the 
April, 1914, number of the North American Review, in which 
he contends, and I think clearly proves, that coastwise-toll ex- 
emption is trade discrimination. evasion of the law. and vio! 
tion of the Hay-Pauncefote trenty. To my mind his reasoning 
is invincible and his logic irresistible. He shows that a cargo 
loaded in Liverpool but intended for San Francisco and shipped 
in a trans-Atlantic steamer from Liverpool to New York, and 
there reloaded on an American coastwise ship and carried on to 
San Francisco via Panama Canal, would under the present con- 
dition of the law evade payment of canal tolls, while a like 
cargo, shipped from Liverpool direct to San Francisco via Pun- 
ama Canal, would be required to pay toll. 

He further shows that goods shipped from New York directly 
to the Orient via Panama Canal would have to pay canal tolls, 
while an American coastwise ship could load a cargo at New 
York and proceed via Panama Canal to San Francisco, and there 
have the goods reloaded on an oriental stermship and carried to 
the Orient, or that the coastwise ship, after arriving at San 
Francisco, could take out clearance for the Orient without 
unloading at San Francisco and proceed to the Orient withoul 
changing the cargo from one ship to another, and in either of tle 
latter events payment of canal tolls would be evaded. I 
nothing incorrect in his statements, nothing false in his premises. 
If his premises are correct, bis conclusions are unavoidable aud, 
in my opinion, can not be refuted. Prof. Johnson argues tht 
the present law to exempt from toll American coastwise vessels 
when the canal may be put in operation would cause fraud, de- 
ceit, subterfuge, evasion of law, violation of the principles ol 
our treaty, violence to integrity, and downright dishonesty. 1 
firmly believe that he is correct. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr. Tomas in the chair). 
Does the Senator from Montana yield to the Senator from 
Kansas? 

Mr. MYERS. With great pleasure. 

Mr. BRISTOW. Mr. President, I observe that the Senator 's 
quoting from Prof. Johnson in regard to the tolls; and he spoke 
of transshipment at San Francisco, and said it would be ‘0 
evasion of the coastwise trade provision, so that. in fact, 
foreign commerce would go through free. Did the Senator reid 
the hearings of the committee, and does he remember that all 
of the testimony from practical, experienced men was that the 
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cost of transshipment at San Francisco, and the delay involved, 
would exceed the tolls on such cargoes? 

Mr. MYERS. No, Mr. President; I did not read all of the 
testimony before the Senate committee, nor all of that before 
the House committee, I read most of Prof. Johnson’s testimony 
or statement and that of some others. I now refer to Prof. 
Johnson's article in the North American Review. I must say 
that I have not read the phase of the testimony to which the | 
Senator from Kansas refers. 

Mr. BRISTOW. If the Senator will examine the hearings, 
he will find that all of those who appeared before the com- 
mittee who had experience iv shipping and were familiar with 
subject from the practical point of view said that it would 
be impossible to transship in that way without incurring 2 
sereater expense than the tolls would amount to. 

. MYERS. I gladly take the Senator’s statement for that. 
While the gentlemen who testified to that effect doubtless have 
bad practical experience, which Prof. Johnson has not had, Prof. 
Jobnson I believe, professor of the chair of transportation 
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and railroads in the University of Pennsylvania, and has made | 


an exhaustive and lifelong study of the subject, and I think his 
pinion is entitled to great weight. Of course, I realize that 
differences are largely matters of opinion as yet, because 
they have not been put into practice. 
Mir. BRISTOW. I am sorry to impose on the Senator; but if 
» Senator will examine the matter carefully he will find that 
Prof. Johnson has expressed opinions on both sides. His 
books are different from his testimony; so that really, on many 
these controverted points, his declarations in his books that 
were printed a couple of years ago or more and his testimony 
s year are at variance. 
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1 government to a private 
erson or company to assist in the establishment or support of 


an enterprise deemed advantageous to the public; any gift of 
money or property made by one person to another by way of 


| financial aid.” 


President Taft, in one of his messages to Con 


gress about the canal, said that toll exemption for our coast- 
wise ships simply amounted to a subsidy to our coastwise ships 


and defended it as such. 


During the debates upon the present 


bili for repeal a number of Representatives and Senators who 
have argued against repeal have admitted that toll exemption 


is a subsidy and treated it as such. 


It is generally so accepted. 


I so regard it. 


If the United States should donate out of the Publie Treas ry 


to the owner of each American coastwise ship a certain sum of 





Mr. MYERS. That may be, Mr. President. I take it that 
f. Johnson, in that event, is not the only honest man who 
er changed his mind. I quote from his latest utterance in 
the North American Review for April, 1914; and I take it that 
his latest utterance is the one by which he would stand. 
{ have read with enjoyment quite a number of the learned 
d able arguments for or against repeal by Members of the 
[louse and Members of the Senate. All were illuminating, in- 
teresting, and persuasive, and I derived profit as well as pleasure 
from the reading of all thereof; but, without disparagement to any, 
| believe that as able, exhaustive, and convincing an argument 
[ have read in favor of repeal is that made by Hon. FREDERICK 
C. SrevENS, a Republican Representative from Minnesota. I 
think his arguments that toll exemption for American coastwise 
‘Is is a violation of the Hay-Pauncefote treaty are convinc- 
ind conclusive. Certainly he has no political motive in 
ending the policies of a Democratic administration or in up- 
ling the hands of a Democratic President. He argues from 
an independent standpoint, without bias or prejudice, as an 
\merican citizen and patriot who has at heurt the welfare and 
rr of his country. 
[ make no pretensions to being an international lawyer, 
or scholar, nor to having any ability along those lines 
n eminent, able, and learned international lawyers, jurists, 
and scholars differ upon a great international question, 
ey do in this case, upon the question of whether or not 
xemption for American coastwise vessels is a violation of 
ihe provisions of the Hay-Pauncefote treaty, I set up no ulti- 
tum of my own. I merely say that the arguments of those 
ontend that it is a violation of the treaty are the more 
persuasive and convincing to me. However, I believe that 
i 2 question like this, when eminent, able, and conscientious 
thorities in the persons of distinguished international lawyers, 
rists, scholars, and students of our own country differ amongst 
‘lves as to whether or not toll exemption for American 
stwise vessels is violative of our treaty with another nation 
should put our national honor above dispute amongst our- 
es and resolve any substantial doubt in favor of the larger 
more generous construction. The only:thing to do is the 
er thing; especially,. when the President of the United 
himself an able, wise, patriotic, learned man and pro- 
ir, says that in his opinion toll exemption for Ameri- 
oastwise ships “is in plain contravention of the treaty 
with Great Britain, concerning the canal, concluded on Novem- 
b 1901 "—the Hay-Pauncefote treaty. 
ven though toll exemption of American coastwise ships may 
or Inay not be violative of the Hay-Pauncefote treaty, be that 
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it may, Iam unalterably opposed to toll exemption for Ameri- | 


Cal coastwise ships because I believe it to be an indefensible 
subsidy, a special privilege to the favored few at the expense 
of the many, a special privilege to a certain class at the ex- 
pense of the masses and utterly at variance with the old-time. 
fundamental Demoeratie doctrine of equal rights for all and 
Special privileges to none. A subsidy has been defined as “a 









ean see no practical difference between a subsidy and a dis 
natory exemption from taxation; to my mind, it is the same 


$17,000,000 per year. 





money, it would plainly be a subsidy; and who is there who 
would justify or defend it? 
tion it would raise in this country! 
money out of the pockets of the masses of the people and payi 
it over perforce to the rich owners of a few coustwise ships 
would be stuggering; 
| and toll exemption? 


What a hue and ery of disapproba 
The idea of taking by law 


yet what is the difference between that 
By the present law we are simply exempt 
ing from taxation, common to others, a certain class of people 
relieving them from taxation at the expense of the people. I 


iii 


thing in effect, and each is a subsidy. Suppose the great ste 

manufacturing plants of this country or the railroads or the 
banks were by law exempted from payment of taxes and the 
burden of taxation thereby made the heavier on the rest of the 


people; would there be any justice in that? 


It is estimated that the maintenance and operation of the 
Panama Canal will cost the people of this country about 


It is estimated that the tolls paid by over 
sea vessels will amount to about $11,000,000 per annum, av- 
ing a deficit of $6,000,000 per annum to be paid by the people 
of this country. It is estimated that if our ships 
should be required to pay toll, they would contribute about 
$1,000,000 per year to the lessening of the deficit. Manifestly, 
if they should not be required to pay toll, that $1,000,000 per 
year, or whatever it may be found to amount to, would have to 
be paid by the people of this country. Why should the people 
of this country pay something for the benefit of a few owners 
of coastwise vessels? The question is, Shall the owners of the 
vessels pay their toll, or shall the people of this country pay i 
for them? If the owners of the vessels be not required to pay, 
the people of the country must pay, and the result is the special 
privilege of exemption to a favored few at the expense of the 
musses, and, according to my understanding, that undemo 
cratic. 

It has been estimated that the actual cost to this Government, 
the actual outlay of cash which the Government will be 
quired to make to put the average American coastwise ship 
through the canal, will be $2,000, The shipowner will get the 
benefit of that, and should he be exempted from tolls would not 
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have to pay anything for it, whatever the actual cost might be 
He would be getting something for nothing, apparently. I say 
apparently, because there is no such thing in the economic 
world as getting something of value for nothing. It may not 
cost the recipient anything, but it will cost somebody. Some 
body has to pay for it. In this case the shipowner would not 
pay for it, but you and I, everybody, the toiling masses of the 
country, would pay for it. Would that be right? I believe the 
worst thing that can be taught a man is that he can get some 


thing for nothing. He may try it and succeed so far as cost to 


him is concerned, but it will cost somebody else something, and 
if the right man does not bear the cost, somebody else, who 
| should not bear the cost, will have to bear it. It inculeates 


economic dishonesty. 
All the arguments, all the oratory, all the eloquence, all t 
logic, all the reasoning, all the learning, all the appeals t 


| national pride and patriotism in the world can not get around 
| the solid fact that for a shipowner to have a ship put thi 1 
the Panama Canal at a cost of $2,000 to the Government of the 
United States, or of any other sum whatsoever, and at no cos 
to him, would be giving him something for nothing, but tha 
the people of the United States would have to bear the cost 
That is the solid rock in the pathway of those who oppos 
| repeal which can not be evaded nor wiped out of existence, I 
is a plain, simple fact, of which there can be no denial. 
The people of this country have protested for years 5 
a protective tariff. The clamor against it has been loud ng 
and strong. The people have decided by their ballots that a 
law, under the guise of protection to American industnes, which 
legislates money out of the pockets of the masses into the 


pockets of a few manufacturers, is wrong and they have repu- 
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diated it as special privilege, contrary to the principles of our 
Government. For myself TI fail to see any difference in prin- 
ciple between protection per se, which levies a tribute upon 
each of many peopie and dumps the whole thing into the pockets 
of a few favored manufacturers, and giving to a few favored 
coastwise shipowners exenrption from tolls at an expense which 
must be berne by all of the people, a little bit from each one 
of meny for the benefit of a few. I am as much opposed to it 
as I am opposed to a protective tariff. I consider it as undemo- 
erntic as 1 consider the protective tariff system. Each is pro- 
tection, favoritism, largess, bounty donation. 

It has been said that the people would get the benefit of this 
toll exemption in the way of reduced freight rates, but there is 
no assurance of that. I bave heard of no offer by American 
constwise shipowners, nor any guaranty nor suggestion from 
them, that they would so lower rates as to give the people the 
benefit of this exemption. There is no guaranty. In my opinion, 
no reliance is to be pleeed upon it. It is giving away substance 
for shadew. It is giving away something in hand in hopes of 
getting the same back. Why not keep it while we have it? 
Why give it away and trust to the generosity of a monopoly to 
return this largess to the people? Is it net better to keep it in 
the first instance and know that we will have it, and take no 
chance on getting it back? Why throw away something in hopes 
thet you will find it and get it back? Do prudent men throw 
awry money and take ehances on finding it? To my mind it is 
unsound and indefensible economy. For many years we have 
heard the specious claim that in the increased wages paid to 
American workingmen and the creation of new markets the 
money taken from the pockets of the masses and bestowed upon 
a few manufscturers by the protective tariff is returned to the 
people; but the American people have repudiated that claim. 
Equally eas sophistie and fallacious, in my opinion, is the claim 
now made that the people would get back the bounty bestowed 
upon coastwise shipowners by exempting them from payment of 
tolls. The people are tired of being fooled by monopoly. 

The truth of the matter is that American constwise ships can 
be charged the regulation toll for passage through the Panama 
Canal and then they could undercharge by far the transportation 
charges of transcontinental railroads. The people can get the 
benefit of an enormous reduction and still charge coastwise ships 
toli and get what is due for putting such ships through the 
eansl. As to transcontinental railroad rates, it is my under- 
standing that the Interstate Commerce Commission, a body in 
which the people have great confidence, is clothed with authority 
to fix interstate freight rates. The transcontinental railroads, 
great promoters of civilization and prosperity, are entitled to a 
rensonable rute of interest on their investments, and their rates 
should not be lowered below that, neither by competition nor by 
law. and when they charge more than that the Interstate Com- 
merce Comission has all the power needed to reduce their rates. 

Expert testimony before investigating committees of the 
House und Senate shows that the use of the Panama Canal 
by American coastwise ships in transporting freight between 
Atlantic and Pacific const points will save them in cost of 
transportation from $3 to $3.50 per ton. The toll rate has 
been fixed at $1.20 per ton for such vessels as are to pay. 
Thus. it will be seen, coastwise ships could pay the toll of 
$1.20 per ton and still save in cest of transportation from $1.80 
to $2.30 per ton. This alone, if the people should get the 
benefit of it. would make stanech competition for the transcon- 
tinental railroads and result in great saving to the people, at 
the sume time causing no loss te the people by the donation of 
toll costs to the owners of such ships. Is not that good enough? 
As 2 good-sized coastwise ship can carry 5.000 tons of freight 
at a trip. the saving to the people, if they are really to get the 
benefit. would be on one trip of such a ship, even though it 
pay its tolls, an average of $10,250. 

It is said that the American and Canadian transcontinental 
railways are opposed to toil exemption for American coastwise 
ships. That should scare nobody. If such exemption is wrong. 
the railroads bave a right to oppose it and to voice such oppo- 
sitien, although I have beard none of it, if there be any. That 
is beside the question. The question should be decided on its 
merits, on a test of right or wrong, regardless of the attitude 
of the railroads or anything or anybody else. 

American ecoastwise shipping is already a monopoly. Foreigu 
ships are forbidden by law to engage in the coastwise trade. 
American ships have a monopoly of it, and now, in addition to 
that, some would give them a subsidy, largess, bounty, donation, 
exemption from taxation. Are the American people in favor 
of giving subsidies to monopolies? If so, there is more than 
one monopoly that would like to have a subsidy and exemption 
from taxation. It would doubtless be very pleasing to the 
American cvastwise shipowners to be exempted from payment 
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of tolls. Suppose Congress should enact a law that all pro- 
fessional men, when traveling on business, need pay no rail- 
read fare, on the theory that when they should arrive at their 
destinations they would charge their clients or patients less 
than otherwise and the people would get the benefit of the 
exemption. The professional men would doubtless be pleased, 
but would the people submit to that? Suppose all bankers, 
merchants, and business men were by law exempted from pay- 
ment of interstate railroad fare. Would the people consider 
that fair? The Government bas authorized the building of a 
railrord in Alaska. Suppose it should enact a law that all bona 
fide residents of Alaska should be allowed to travel and ship 
freight on that railroad without cost to them. The people of 
the United States would have to pay the cost thereof; and would 
the people of this country uphold that sort of discriminatory 
legislation at their cost? 

It has been urged that the Government has spent millions 
of dollars in improving its rivers and other internal waterways, 
and that therefore steamboats operated on them should be 
eharged for that privilege if coastwise ships are to be charged 
canal tolls. The illustration is not analogous. Our rivers are 
there by nature—the gifts of God to the people. We have no 
moral right to charge for the operation of steamboats on our 
inland waterways. There was no money invested by us in the 
creation or placing of them. They .vere put there without cost 
tous. The mere fact that we choose to appropriate some money 
to improve them and keep them in order gives us no right to 
take away from any man the inherent right to operate a steam- 
boat on a grent God-given internal waterway, placed there by 
the Creator for the benefit of all His creatures. We may spend 
money thereon or not, as we deem best, but any amount of 
money that we may spend in the improvement thereof is so 
iusignificant as compared with what might be computed in 
dollars and cents as the equivalent of the origina] value thereof 
that it would give us no right to deny any man the right to 
operate a craft thereon. 

To the eontrary, we constructed the Panama Canal at the ex- 
pense of the whole people, at the enormous cost of nerrly 
$400,000,000, and it is our duty to recompense the whole people 
as much as possible for that tremendous outlay of their money. 
Col. Goethals. the eonstructor of the canal, takes the position 
that those who use it should pay for the privilege, and that it is 
the duty of the United States to recoup itself as far as possible 
for the enormous cost of the construction of the canal. 

Much has been said about repeal of the toll-exemption law at 
the dictation of Great Britain. Great Britain protested against 
it before the enactment thereof, but since its enactment not a 
word of protest is being heard from Great Britain. Great 
Britain is not dictating nor demanding the repeal of the tull- 
exemption law. Nobody is acting at the behest or under the dic- 
tation of Great Britain. That assertion will scare nobody. 
There is nothing to it. President Wilson is not acting at the 
dictation or behest of Great Britain, and nobody believes he is. 
President Wilson 
is looked upon by the overwhelming majority of the people of 
this country, regardless of politics, as an able, wise, sincere, 
conscientious, patriotic citizen, who, as man and President, 
wants to do right and is trying to do right. and trying in a far- 
seeing. wise, patriotic, unbiased, unprejudiced manner. The peo- 
ple of the country have confidence in his integrity and good in- 
tentions. 

It has been urged by some with much plausibility and earnest- 
ness that the Democratic national platform having declared in 
favor of toll exemption for American coastwise ships Democrats 
are bound thereby and should vote against repeal. It matters 
not how that plank got into the Democratic platform. It rather 
appears to me that while we were at Baltimore zealously guard- 
ing the Democratic national convention against the encroich- 
ments of certain big interests and privilege-seeking monopolies, 
which we feared,.a plank was inserted in favor of one imo- 
nopoly the significance of which failed to catch the attention of 
the convention. 

So far as I am concerned, I am not disturbed about that plank 
in the Democratic platform. No platform, no party, no power 
on earth has the right to make me do what I think is wrong. I 
put right above party p.atform. I consider that plank un-Demo- 
eratie and contrary to the fundamental principle of Democracy, 
which is equal rights to all and special privileges to none. 
do not feel bound by any plank in any platform which I deem 
distinctively un-Democratic and morally wrong. If a Democratic 
platform contained a declaration in favor of a protective tar! 
as such, protection per se, I should unhesitatingly renounce it. 
I would not feel bound by it. because it would be at variance 
with all the tenets of Democracy. I do not believe, if a Demo- 
cratic platform should contain a bald declaration in favor of 
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robbery, I would feel bound by it. 
ing but 


I consider protection as noth- 
legislative robbery, and I consider toll exemption for 
American coastwise ships legislative robbery of the people for 


the benefit of a monopoly. I do not believe in favoring monop- 
olies. Therefore I feel no more bound by this declaration than 
if it were a declaration of so many words in favor of plain 
extortion. 

io not believe, anyway, that this declaration in the Demo- 
eratic national platform had anything to do with the result of 
the last election—do not believe that the election was influenced 
by it in the slightest degree. I do net believe that the grent 
nujority of the voters knew it was in the Democratie platform 
1 that one voter out of theusands who may have known it 
re zed its significance. 1 do not believe it influenced any 
vote in my State. I have no recollection of having herd it 


mentioned there. It is charged by some that the President has 
nged bis mind on this question. I de not know that be has. 
He mey possibly feel that conditions have changed. Should “e 


] e changed his mind—which I do not know and of which I 
do not profess to speak—it would not be the first time he had 


stly changed his mind when convinced he had been wrong, 
nor is he the only honest man who has ever changed his mind. 


Inu part, the fact that he is President is due to the fact that he 
is honest and courageous enough to change his mind when con- 
vinced that it is right to do so. One of the greatest marks of 


an lLonest man is the courage to deciare a change of cenvictions. 
While I had decided in my own mind, before the President 


delivered his message. that toll exemption for coastwise ships 
\ wrong and should be repealed, even hid I not so decided. I 


would be willing te grant the President’s request for repeal. 
is nt the hend of our Government. 
istration. He is mere intimately acquainted with foreign affairs 
than I. In such matters he knows better than | what is best 
for the country and the people. I have confidence in his wisdom, 
ability, integrity, patriotism, and devotion to principle. I be- 
lieve he is fighting an earnest battle for the rights of the people. 
An army which does net follow its leader will net accomplish 
anything. I am willing to follow the leader in matters where 
I have no settled convictions to the contrary er which are not 
contrary to my conscience. Of course, where I have settled con- 
\ us to the contrary or in matters of conscience I am not 
willing to follow anyone, but otherwise I follow the leader. I 


Ile 
Hie is the bend of the admin- 


have confidence in the President. The people have confidence 
in him. He is the President of the whole people. regardless of 
party. I believe he is able, courageous, and henest. When he 


ks us to repeal the toll-exemption law and says, “I shall net 
know how .to deal with other matters of even greater delicacy 
and nearer consequence if you do not grant it to me in ungrvdg- 
ing measure,” I believe he means what he says and knows what 
le is talking about, and I am in favor of granting his request. 
lie makes that request not in a purty sense nor of us as parti- 

ns. He makes it as President of the whole people; makes it 
of us as Senators, Americans, patriots, regardless of party; and 
in that sense I here refer to it and favor granting it. In such 
matters as this he is the leader of all ef us—leader in a larger 
Sel than a political sense, in a higher sphere than that of 
political platforms. 

A number of amendments have been offered to the pending 
bill for repeal. I prefer the bill exactly as it came from the 
Le without any amendment. I have no particular objection 
to the amendment suggested by the Senate Committee on Inter- 
oceanie Canals, but do not see any need of it. If we havea right 
to do this thing—repeal the exemption law—it is our privilege 
to do so outright. If we have no right to do it. we should not 
do it. I do not believe the amendment offered by the committee 
; to or detracts from our rights in the premises. Therefore 
I would prefer the bill without the amendment, but have no 
Serious objection to it. As to the amendment offered by the 
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Senutor from Idabo [Mr. Bogan], to refer the nutter to the 
people at the next election, I know of but one thing to be gained 
by it, and that is delay. 

the proposed repeal is violative of a treaty, no vote of the 
people could make it right. If it is not violative, mo vote of the 
people could make it less so. I need no vote of the people to 
ruct me on the economic phase of the question. It is our 


business to dispose of this matter, und we should net shirk it by 
trying to shuffle it off on to the people. As to other »mendments 
olfered, I do not believe they better conditions. This is an issue 


thet is before us for settiement. We should meet it directly 
“nd without qualification. This Congress is the body which 


Lould pass upon the construction of the Hay-Pauncefote treaty. 
It isa political question. Here and now I consider the place and 
Ume to settle this. I believe we should either repes! the exemp- 
tion or refuse to repeal it, and that it should be settled here and 
how as to what our policy in that regard will be. I believe we 
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are the people to do it; it is onr duty; and I am for outri 
peal. I am opposed to the delay arbitration would cau 
for immediate action. 

I believe that the large thing to do is the only thing that we 
ean afford to do. I 


Se. 


believe we should act in thi 


IS matter upon 
and in aecord with the lofty principle of benefit to all mankind 
in which it was originally conceived; free from all selfishness 
and suspicion of narrowness. Let us do what we started out to 
do—erect and perpetuate a lasting monument of great nchieve- 
ment which will show to the world that the American heart 
threbs with leve of all mankind: that the Ame n p ! re 
large enough to do a great thing which wil! redound for all time 
to the common advancement of the civilization, connnerce, 4 


perity, friendly intercourse, enlightenment, and welfare of all 
the world, the common good of 
ahy paltry, selfish advant 


ull mankind—without 
seeking to give a few doll 


Seo 
lhe st ' 
pitaii> Lu 


ce or 


aun American monopoly; thus showing that we not only believe 
in the brotherhood of all mankind, the community of int of 
all nations, but that we act in that belief and prove it by our 
acts. With great respect for the profound learning and honest 
convictions of those who differ from me, I shall vote for repeal 

I here produce and make a part of my remarks and ask te 
have incorporated in the Recorp copies of the Hay-Pauncefot 
treaty and our treaty with the Republic of Panama for the 
acquisition of the ennal strip. 

EIAY-PAUNCEFOTE TREATY 

The United States of America and His Majesty Edward the Seventh, 
of the United Kiagdow of Great Britain and Ireland and of the B h 
Dominions beyond the Seas, King, and Enyperor of India, being desi 3 
to facilitate the construction of a ship canal to connect the Afiantic 
and l’acitic Oceans, by whatever route may be considered exp 
and to that end to "emove any objection which may arise out 
convention of the 1th April, 1850, commonly called the Clayton 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, without impairing the general 
principle of neutralization established in article & of that conven- 
tion, have for that purpose apvointed as their plenipotentiaries 

The President of the United States, Jehu Llay, Secretary of State of 


the United States of America; 
And 8 






His a Edwaid VII. of the United Kingdom of Great 
Britain and Treland, and of the British Deminions beyond the Seas, 
King, and Emperor of India, the Richt Hon. Lord Vauneefote, G. C. B., 
G. C. M. G.. Mis Majesty's ambassador extraordinary and plenipotenti 





ary to the United States, who, having communicated to each other thei 
full powers which were found to be in due and proper form, have agreed 
upon the following articles: 


“ARTICLE 1, 
“The high contracting parties agree that the present 
supersede the aforementioned convention of the 19th April, 
“ARTICLE 2. 
“Tt is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its 


shall 


treaty 
1850 


own 


or by gift or loan of money to individuals or corporations, or through 
subser ptions to or purchase of stock or shares, and that, subject t : 
provisions of the present treaty, the said Government shall have and 
enjoy ail the rights incident to such construction, as well as the ex- 
chusive right of providing for the regulation and management of the 
canal. 
“ARTICLE 8. 

“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embedied in the con 
vention of Constantinople, signed the ZSth October, 1888, for the free 


navigation of the Suez Canal; that is to say: 





“1. The canal shall be free and open to the vessels of commerce and 
of war of ali nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens er subjects in respect of the conditions or charges of traffic, 
or otherwise. Such conditions and charges of traffic shail be just and 
equitabiec. 

“2 The canal sha!) never be blockaded, nor shal! any right of war 
be exercised nor any act of hestility be committed wit! it The 
United States, however, shall be at liberty to maintain wh I 


police along the cana! as may be nex to protect it against lawie 
ness and disorder. 


“3 Vessels of war of a belligerent shall not revictual nor tak« 


essary 


any 
stores in the canal except so far as may be strictly necessary: and 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordanee with the regulations in force, and 


with only such intermission as may result from the necessities of t 
service. 

“ Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 
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‘4. No belligerent shall embark or disembark troops. munitions of 
war, or warlike materials in the canal, except in case of widental 
hindrance of the transit, and in such ease the transit shall be resumed 
with all possible dispatch. 

“5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end Vessels of war of a 
belligerent shall not remain in such waters longer than 24 he at 
any one time, except in case of distress, and in such case shal! depart 
as soon as possible; but a vessel of war of one belligerent shal! not 
depart within 24 beurs from the departure of a vessel of war of the 


other beiligerent. 
“6. The plant, establishments, buildings, and a!l works necessary to 

the construction, maintenance. and operation of the canal shall 

deemed to be part thereof for the purposes of this treaty, ond 


atta 


of war. as in time of peace, shall enjoy complete immunity from k 
er injury by beiligerents and from acts calculated to impair their 
usefulness as part of the canal. 
“ ARTICLE 4. 
“Tt fs agreed that no change of territorfal sovereignty or of the 
international relations of the country or countries traversed by the 


before-mentioned canal shall affect the general principle of neutraliza- 
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tion or the obligation of the high contracting parties under the present 
treaty. 





* ARTICLE 5. 


“The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six months 
from the date thereof 

“In faith whereof the respective plenipotentiaries have signed this 
treatv and thereunto affixed their seals. ; 

“Done in duplicate at Washington, the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 

“Jonn Hay, 
** PAUNCEFOTE, 
Treaty WItH REPUBLIC OF PANAMA, 

The Tnited States of America and the Republic of Panama, being 
desirous to insure the construction of a ship canal across the Isthmus 
of Panama to connect the Atlantic and Pacific Oceans, and the Con- 
gress of the United Stafes of America having passed an act approved 
June 28, 1902, in furtherance of that object. by which the President 
of the United States is authorized to acquire within a reasonable time 
the contro! of the necessary territory of the Republic of Colombia, and 
the sovereignty of such territory being actually vested in the Republic 
of Panama, the high contracting parties have resolved for that purpose 
to conclude a convention and have accordingly appointed as their 
plenipotentiaries- - 

The President of the United States of America, John Hay, Secretary 
of State; and 

The Gove&anment of the Republic of Panama, Philippe Bunau-Varilla, 
envoy extraordinary and minister plenipotentiary of the Republic of 
Panama, thereunto specially empowered by said Government, who after 
communicating with each other their respective full powers, found to 
be - good and due form, have agreed upon and concluded the following 
articles: 


[SEAL.] 
[sEea.]” 





“ ARTICLE 1. 

“The United States guarantees and will maintain the independence 
of the Republic of Panama. 

“ ARTICLE 2. 

“The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under 
water for the construction, maintenance, operation, sanitation, and pro- 
tection of said canal of the width of 10 miles, extending to the distance 
of 5 miles on each side of the center line of the route of the canal to 
be constructed; the said zone beginning in the Caribbean Sea 3 marine 
miles from mean low-water mark and extending to and across the 
Isthmus of Panama into the Pacific Ocean to a distance of 3 marine 
mites from mean low-water mark, with the proviso that the cities of 
Panama and Colon and the harbors adjacent to said cities, which are 
included within the boundaries of the zone above described, shall not 


be included within this grant. The Republic of Panama further grants 
to the United States in perpetuity the use, occupation, and control of 


any other lands and waters outside of the zone above described which 
may be necessary and convenient for the construction, maintenance, 
operation, sanitation, and protection of the said canal or of any avcili- 
ary canals or other works necessary and convenient for the con- 
struction, maintenance, operation, sanitation, and protection of said 
enterprise. 

“The Republic of Panama further grants in like manner to the 
United States in perpetuity all islands within the limits of the zone 
above described, and in addition thereto the group of small islands in 
the Bay of Panama, named Perico, Naos, Culebra, and Flamenco. 

“ARTICLE 3. 


“The Republic of Panama grants to the United States all the rights, 
power, and authority within the zone mentioned and described in article 
2 of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in said article 2 which the United 
States would possess and exercise, if it were sovereign of the territory 
within which said lands and waters are located, to the entire exclusion 
of the exercise by the Republic of Panama of any such sovereign rights, 
power, or authority. 

“ARTICLE 4. 


“As rights subsidiary to the above grants the Republic of Panama 
grants in perpetuity to the United States the right to use the rivers, 
streams, lakes, and other bodies of water within its limits for naviga- 
tion, the supply of water, or water power, or other purposes, so far as 
the use of said rivers, streams, lakes, and bodies of water, and the 
waters thereof, may be necessary and convenient for the construction, 
maintenance, operation, sanitation, and protection of the said canal. 

“ARTICLE 5. 


“The Republic of Panama grants to the United States in perpetuity 
a monopoly for the construction, maintenance, and operation of any 
system of communication by means of canal or railroad across its terri- 
tory between the Caribbean Sea and the Pacific Ocean, 
“ARTICLE 6. 


“ The grants herein contained shall in no manner invalidate the titles 
or rights of private land holders or owners of private property in the 
said zone or In or to any of the lands or waters granted to the United 
States by the provisions of any article of this treaty, nor shall they 
interfere with the rights of way over the public roads passing through 
the said zone or over any of the said lands or waters unless said rights 
of way or private rights shall conflict with rights herein granted to the 
United States, in which case the rights of the United States shall be 
superior. All damages caused to the owners of private lands or private 
property of any kind by reason of the grants contained in this treaty 
or by reason of the operations of the United States, its agents or em- 
ployees, or by reason of the construction, maintenance, operation, sani- 
tation, and protection of the said canal or of the works of sanitation 
and protection herein provided for, shall be appraised and settled by a 
joint commission appointed by the Governments of the United States 
and the Republic of Panma, whose decisions as to such damages shall 
be final and whose awards as to such damages shall be paid solely by 
the United States, No part of the work on said canal or the Panama 
Railroad or on any auxiliary works relating thereto and authorized by 
the terms of this treaty shall be prevented, delayed, or impeded by or 
pending such proceedings to ascertain such damages. ‘The appraisal of 





said private lands and private property and the assessment of damages 
to them shall be based upon their value before the date of this conven- 
tion. 
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“ARTICLE 7, 


“The Republic of Panama grants to the United States within the 
limits of the cities of Panama and Colon and their adjacent harbors 
and within the territory adjacent thereto the right to acquire by pur- 
chase or by the exercise of the right of eminent domain, any lands, 
buildings, water rights, or other properties necessary and convenient for 
the construction, maintenance, operation, and protection of the canal 
and of any works of sanitation, such as the collection and disposition 
of sewage and the distribution of water in the said cities of Panama 
and Colon, which, in the discretion of the United States may be neces- 
sary and convenient for the construction, maintenance, operation, sanj- 
tation, and protection of the said canal and railroad. All such works of 
sanitation,’ collection and disposition of sewage, and distribution of 
water in the cities of Panama and Colon shall be made at the expense 
of the United States, and the Government of the United States, its 
agents, or nominees shall be authorized to impose and collect water rates 
and sewage rates which shall be suflicient to provide for the payment of 
interest and the amortization of the principal of the cost of said works 
within a period of 50 years, and upon the expiration of said term of 
50 years the system of sewers and waterworks shall revert to and 
become the properties of the cities of Panama and Colon, respectively, 
and the use of the water shal! be free to the inhabitants of Panama and 
Colon, except to the extent that water rates may be necessary for the 
operation and maintenance of said system of sewers and water. 

“The Republic of Panama agrees that the cities of Panama and Colon 
shall comply in perpetuity with the sanitary ordinances, whether of a 
preventive or curative character, prescribed by the United States, and in 
case the Government of Panama is unable or fails in its duty to en orce 
this compliance by the cities of Panama and Colon with the sanitary 
ordinances of the United States the Republic of Panama grants to th; 
United States the right and authority to enforce the same. 

“The same right and authority are granted to the United States for 
the maintenance of public order in the cities of Panama and Colon and 
the territories and harbors adjacent thereto in case the Republic of 
Panama should not be, in the judgment of the United States, able to 
maintain such order. 

“ARTICLE 8. 


“ The Republic of Panama grants to the United States all rights which 
it now has or hereafter may acquire to the property of the New lan 
ama Canal Co. and the Panama Railroad Co. as a result of the trans 
fer of sovereignty from the Republic of Colombia to the Republic of 
Panama over the Isthmus of Panama and authorizes the New Panama 
Canal Co. to sell and transfer to the United States its rights, privi 
leges, properties, and concessions, as well as the Panama Railroad and al! 
the shares or part of the shares of that company; but the public lands 
situated outside of the zone described in article 2 of this treaty now 
included in the concessions to both said enterprises and not required 
in the construction or operation of the canal shall revert to the Ke 
public of Panama, except any property now owned by or in the posses 
sion of said companies within Panama or Colon or the ports or termi- 
nals thereof. 








“ARTICLE 9 

“The United States agrees that the ports at either entrance of the 
canal and the waters thereof, and the Republic of Panama agrees that 
the towns of Panama and Colon shall be free for all time, so that there 
shall not be imposed or collected customhouse tolls, tonnage, :nchorace, 
lighthouse, wharf, pilot, or quarantine dues or any other charges or 
taxes of any kind upon any vessel using or passing through the canal 
or belonging to or employed by the United States, directly or indirectly, 
in connection with the construction, maintenance, operation, sanitation, 
and protection of the main canal, or auxiliary works, or upon the cargo, 
officers, crew, or passengers of any such vessels, except such tells and 
charges as may be imposed by the United States for the use of th: 
canal and other works, and except tolls and charges imposed by the 
Republic of Panama upon merchandise destined to be introduced for 
the consumption of the rest of the Republic of Panama, and upon 
vessels touching at the ports of Colon and Panama and which do not 
cross the canal. 

“ The Government of the Republic of Panama shall have the right to 
establish in such ports and in the towns of Panama and Colon such 
houses and guards as it may deem necessary to collect duties on 
portations destined to other portions of Panama and to prevent contra 
band trade. The United States shall have the right to make use of 
the towns and harbors of Panama and Colon as places of anchoraze, 
and for making repairs, for loading, unloading, depositing, or trans 
shipping cargoes either in transit or destined for the service of the 
canal and for other works pertaining to the canal. 

“ARTICLE 10. 

“The Republic of Panama agrees that there shall not be imposed any 
taxes, national, municipal, departmental, or of any other class, upon 
the canal, the railways and auxiliary works, tugs and other vessels 
employed in the service of the canal, storehouses, workshops, ‘ fiices 
quarters for laborers, factories of all kinds, warehouses, wharves, ma 
chinery, and other works, property, and cffects ns to the 
canal or railroad and auxiliary works, or their officers or employees, 
situated within the cities of Panama and Colon, and that there shal! 
not be imposed contributions or charges of a personal character of any 
kind upon officers, eu-ployees, laborers, and other individuals in the 
service of the canal and railroad and auxiliary works. 


“ARTICLE 11. 


“The United States agrees that the official dispatches of the Govern- 
ment of the Republic of Panama chall be transmitted over any ' 
graph and telephone lines established for canal purposes and used ‘or 

ublie and private business at rates not higher than those requ red 
rom officials in the service of the United States. 
“ARTICLE 12. 

“The Government of the Republic of Panama shall permit the 
migration and free access to the lands and workshops of the cana! a! d 
its auxiliary works of all employees and workmen of whatever D‘- 
tionality under contract to work upon or seeking employment upon ot 
in any wise connected with the said canal and its auxiliary works. W b 
their respective families, and all such persons shall be free and exempt 
from the military service of the Republic of Panama. 


“ARTICLE 13, 
“The United States may import at any time into the said zone and 
auxiliary lands, free of customs duties, imposts, taxes, or other charges, 
and without any restrictions, any and all vessels, dredges, engines, Cals, 
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machinery, tools, explosives, materials, supplies, and other aaah) 
necessary and convenient in the construction, maintenance, operation, 
sanitation, and proteciton of the eanal and auxiliary works, and all 
previsions. medicines, clothing, supplies, and other things necessary 
and convenient for the officers, employees, workmen, and laborers in 
the service and employ of the United States and for their families. 
If any such articles are disposed of for use outside of the zone and 
auxiliary lands granted to the United States and within the territory 
of the Republic. they shall be subjeet to the same impert or other duties 
as like articles imported under the laws of the Republic of Panama. 


“ARTICLE 14 


“Ag the price or compensation for the rights, powers, and privileges 
granted in ths convention by the Republic of Panama to the United | 
States, the Government of the United States agrees to pay to the 
tepublic of Panama the sum of $10,000,000 in gold coin of the United 
States on the exehange of the ratification of this convention and also 
an annual payment during the life of this convention of $250,000 in 
like gold coin, beginning nine years after the date aforesaid. 

“he provisicns of this article shall be in addition to all other bene- 
fits assured to the Republic of Panama under this convention. 

‘Rut no delay or difference of cpinion under this article or any other | 





rovisions of this treaty shall affect or imterrupt the full operation 
and effect of this convention in all other respects. 


“ARTICLE 15. 
referred to in article 6 shall be established | 


“The joint commission 
follows: 

“The President of the United States shall nominate two persons and 
the l’resident of the Republie of Panama shall nominate two persons, 
and they shall proceed to a decision; but in case of disagreement of 
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the commission (by reason of their being equally divided in conelu- 
sion) an umpire shall be appointed by the two Governments, who shall 
render the decision. In the event of the death, absenge. or incapacity 
of a commissioner or umpire, or of his omitting, declining, or ceasing 
to act, his place shall be filled by the appointment of another person 
in the manner above indicated. All decisions by a majority of the 
commission or by the umpire shall be final. 
“ARTICLE 16. 

“The two Governments shall make adequate provision by future 
agreement for the pursuit, capture, imprisonment, detention, and de- 
livery within said zone and auxiliary lands to the authorities of the 
Republic of Panama of persons charged with the commitment of crimes, 
felonies, or misdemeanors without said zone, and for the pursuit, cap- 
ture, imprisonment, detention, and delivery without said zone to the 
authorities of the United States of persons eharged with the commit- 
ment of crimes, felonies, and misdemeanors within said zone and aux- 
iliary lands. 


as 


“ARTICLE 17, 


“The Republic of Panama grants to the United States the use of all 
the ports of the Republic open to commerce as piaces of refuge for any 
vessels employed in the canal enterprise and for all vessels passing or 
bound to pass through the canal which may be in distress ond ve driven 
to seek refuge in said ports. Such vessels shall be exempt from anchor- 
age and tonnage dues on the part of the Republic of Panama. 


“ARTICLE 18 


“ The canal, when constructed, and the entrances thereto shall be neu- 
tral in perpetuity, and shall be opened upon the terms provided for by 
section 1 of article 2 of and in conformity with the stipulations of the 
treaty entered into by the Governmenis the United States and Great 
Britain on November 18, 1901. 


“ARTICLE 19. 


“The Government of the Republic of Panama shall have the right to 
transport over the canal its vessels and its troops and munitions of 
war in svch vessels at all times without paying charges of any kind. 
Toe exemption is to be extended to the auxiliary railway for the trans- 
portatioa of persons in the service of the Republic of Panama, or of the 
police force clarged with the preservation of public order outside of 
said zone. as well as to their buggage, munitions of war, and supplies. 

“ARTICLE 20. 


“If oy virtue of any existing treaty in relation to the territory of the 
Isthmus c! Panama, whereof the obligations shall descend or be assumed 
by the Republic of Panama, there may be any privilege or concession in 
favor of the Government or the citizens or subjects of a third power 
relative to an inuteroceanic means of communication which in any of 





its terms may be incompatible with the terms of tae present convention, 
the Kepublie of Panama agrees to cancel or medify such treaty in due 


form, for which purpose it shall give to the said third power the requi- 
Site notitication witoin the term of four months from the date of the 
present convention, and in case the existing treaty contains no clause 
permitting its modifications or annulment, the Republic of Panama 
agrees to procure its modification or annulment in such form that there 
sha'l not exist any conflict with tbe stipulations of the present con- 
vention. 





“ARTICLE 21. 

“ The rights and privileges granted by the Republic of Panama to the 
United States in the preceding articles are understood to be free of all 
anterior debts, liens, trusts. or liabilities or concessions or privileges 
to ot.er Governments, corporations, syndicates, or individuals, and con- 
Bsequently, if there should arise any claims on account of the present 
concessions and privileges or otherwise, the claimants shall resort to 
the Government of the Republic of Panama, and net to the United 
States fo: any indemnity or compromise which may be required. 

“ARTICLE 22, 

“The Republic of Panama renounces and grants to the United States 
the participation to which it might be entitled in the future earnings 
of the canal under article 15 of the concessionary contract with Lucien 
N. Bb. Wyse, now owned by the New l’anama Canal Co., and any and 
all other rights or claims of a pecuniary nature arising under or relat- 
ing to said concession or arising under or relating to the concessions to 
the Panama Railroad Co. or any extension or modification thereof: and 
it likewise renounces, confirms, and grants to the United States, now 


and hereafter, all the rights and property reserved in the said conces- 
Sions which otherwise would belong to l’anama at or before the expira- 
tion of the terms of 99 years of the concessions granted to or held by 
the above-mentioned pariy and companies, and all right, title, and in- 
terest which it now has or may hereafter have in and to the lands, 
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canal, works, property, and rights held by the said companies under 


said concessions or otherwise and acquired or to be acquired by the 
United States from or through the New Panama Canal Co., including 
any property and rights which might or may in the future, either by 
lapse of time, forfeiture. or otherwise, revert to the Rep ic of 
Panama under any contracts or concessions with sald Wyse, the ni 
versal Panama Canal Co., the Panama Railroad Co., and the New 


Panama Canal Co. 

The aforesaid rights and property shall be and are free and released 
from any present or reversionary interest or claims of Panama, and 
the title of the United States thereto upon consummation of the con- 
templated purchase by the United States from the New l’anama Canal 
Co. shall be absolute, so far as concerrs the Republic of Panama, except- 
ing always the rights of the Republic specifically secured under this 
treaty. 

“ARTICLE 23, 

“If it should become necessary at any time to employ armed forees 
for the safety or protection of tbe canal, or of the ships that make 
use of the same. or the railways and auxiliary works, the United States 
shall have the right. at all times and in its discretion, to use its p 
and its land and naval forces or to establish fortifications for 
purposes. 





“ARTICLE 24. 

“No change efther In the guvernment or in the laws and trenties of 
the Republic of Panama shall, without the consent of the United States, 
affect any right of the United States under the present convention. o7 
ander any treaty stipulation between the two countries that now exists 
or may hereafter exist touching the subject matter of this convention 

“If the Republic of Panama shall hereafter enter as a. constituent 
into any other government, or into any union or confederation of 
so as to merge her sovereignty or independence in such gov« 
union, or confederation, the rights of the United States 
convention shall not be in any respect lessened or impaired. 

“ARTICLE 25 

“or the better performance of the engagements of this convention 
and to the end of the efficient pretection of the cana! and the preserva- 
tion of its neutrality, the Government of the Republic of Panama will 
sell or lease to the United States lands adequate and necessary for 
naval or coaling stations on the l’acific coast and on the western Caritb- 
bean coast of the Republic at certain points to be agreed upon with the 
President of the United States. 

“ARTICLE 26 

“This convention. when signed by the plenitpotentiaries of the con- 
tracting parties, shall be ratified by the respective Governments and the 
ratifications shall be exchanged at Washington at the earliest date pus- 
sible. 

“In faith whereof the respective pleni 
present convention in duplicate and have 
tive seals. 

“Done at the city of Washington 
year of our Lord 1903. 


states, 
rnament, 
under this 


(Stee gp have signed the 
hereunto affixed their respec- 


the 18th day of November, in the 


“Jonn Hay. 
“PP. Bunavu-VARILLA. 


suggest the absence of a quo- 


[SRAL.] 
[SRAL.]” 
Mr. KERN. 
rum. 
The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Mr. President, I 


Ashurst Jones Oltver Stephenson 
Borah Kenyon Overman Swanson 
Bristow Kern Page Thomas 
Bryan Lee. Md. Perkins Thompson 
Burton Lewis Pomerene Thornton 
Catron Lippitt Reot Tillman 
Chamberlain Lodge Saulsbury Vardaman 
Chilton Martin, Va. Shafreth Wa'sh 
Clark, Wyo. Martine, N. J. Sheppard Warren 
Cummins Myers Shively West 

Goff Nelson Simmons White 
Gronna Norris Smith, Ariz, 

Hughes O'Gorman Smoot 


Mr. THORNTON. I was requested to announce the nnavoid- 
able absence of the senior Senator from Mississippi [Mr. Wu- 
LIAMS}. 

The PRESIDING OFFICER. Fifty Senators have answered 
to their nemes. A quorum is present. 

Mr. O'GORMAN. Mr. President, I do not know whether th 
is any other Senator who desires to discuss the tolls question 
to-day. If there is no one prepared to go on now, I ask that 
| the bill be temporarily laid aside. 
| 


‘re 


Mr. KERN. If there are no further arguments to be made 
upon the bill. I do not see why it should be laid aside. If the 
debate is ended, I think we should proceed to dispose of the bill. 


Mr. O'GORMAN, The Senator might well know that the d 


bate is net ended. Notice, I think, has been given by at le 
| one Senator to speak on Wednesday morning. I know of ot 
least two others who expect to speak during the week. While 
there may be rexsons why a vote on the tolls bill should be ex- 
pedited, I know equally good rexsons for the expedition of the 


vote on the naval appropriation bill, which hed the 
the Senate for most of last Friday. It may be remembered 
after a protracted discussion regarding certain fet 
bill we were compelled to adjourn at half past 6 in the evening, 
because of the absence of a quorum which was needed at the 
time we were tzxking a vote, and most of us assumed, W 
adjourned at half past 6 Friday evening, that at the earliest 
opportunity to-day we would resume the consideration of the 
naval appropriation bill and proceed to take a vote upon the 


ttention of 


ires of 


hen we 
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question which was then pending and which had, indeed, the 
attention of the Senate for three or four hours. 

I know of no one who desires to delay a vote on the tolls ques- 
tion. My own judgment is that all who desire to speak will 
have made their speeches by Thursday or Friday of this week, 
at which time we can proceed to vote without delaying action on 
other matters of vital importance. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
York yield to the Senator from North Carolina? 

Mr. O'GORMAN. Yes. 

Mr. SIMMONS. I wish to inquire of the Senator from New 
York, who represents one side of this controversy, whether we 
can not now agree upon some time for taking the vote. 

Mr. O’GORMAN. Personally I shall have no objection to 
agreeing upon some hour on Friday. I think by that time every 
Senator who desires to speak will have spoken. 

Mr. SIMMONS. I trust the Senator will ask for unanimous 
consent that that shall be done; and if he does not, I will make 
the request. 

Mr. O’GORMAN. If there be no objection, I ask that we 
proceed to vote at 4 o’clock on Friday of this week. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the 
York yield to the Senator from Iowa? 

Mr. OGORMAN. I do. 

Mr. CUMMINS. I have no disposition to delay a vote upon 
the bill, but I am constrained to object to fixing an hour for 

Whenever the majority feels that we ought to 


from New 


Senator from New 


voting upon it. 
cons'der the bill to the exclusion of all others until a vote is 
reached upon it, I at least can see no objection to that course; 
in fact, I think that is the course which ought to be pursued. 
I shall object at any time to a unanimous-consent agreement 
for fixing an hour to vote upon the bill. I have no objection to 
holding it under consideration until we do reach a vote. 

Mr. O’'GORMAN. Would the Senator have any objection to 
an agreement to proceed with the consideration of the pending 
tolls bill to the exclusion of all other business beginning on 
Wednesdsy morning of this week? 

Mr. SIMMONS. Mr. President 

Mr. CUMMINS. Personally I have no objection. 

Mr. O'GORMAN. The reason why I suggest Wednesday is 
that one Senator has given notice that he will speak on Wednes- 
day morning. 

Mr. CUMMINS. One objection will be unavailing, because the 
majority has it in its own hands to proceed with the considera- 
tion of the bill until we reach a vote. I would have no objection 
to agreeing to do what the majority has it in its power to do, 
nor do I see any reason for not so doing. My position is that 
whatever debate occurs hereafter upon the bill ought to occur 
under such circumstances as that a vote upon the bill or upon 
some amendment to it can be taken whenever the debate closes. 
This measure is peculiar in some respects, and I do not think 
the Senate ought to agree to vote at a specified time upon it. 
It ought to vote whenever Senators no longer care to speak 
upon it. 

Mr. SIMMONS. Mr. President, if the Senator from Iowa will 
permit me, the Senator sees—I think he must see—that if an 
individual Senator is able to control this matter by simply giving 
notice that he will make a speech at some future day, the whole 
Senate may be indefinitely held up from reaching a final vote. 





Mr. CUMMINS. I do not think it ought to be indefinitely 
held up. 

Mr. SIMMONS. Neither do I. 

Mr. CUMMINS. On the contrary, I believe in that kind of 


depute which is to be followed by action. 

Mr. O°GORMAN. I want to ask the Senator from North Caro- 
lina if I understand he objects to the proposal I have submitted 
to the Senate—that after the morning business on Wednesday of 
this week we take up the tolls bill and proceed, to the exclusion 
of all other business, with the consideration of the bill down to 
a vote? 

Mr. SIMMONS. 
“Wednesday,” 
morning ”? 

Mr. O'GORMAN. No. 

Mr. SIMMONS. There will be debate sufficient to carry the 
matter over until Wednesday. The Senator who has given 
notice that he will speak on Wednesday will not then lose his 
opportunity. 

Mr. KERN. He will be entirely in order. 

Mr. OGORMAN,. If the Senator who has announced that he 
wil! sneak on Wednesday is ‘here, I will say that it is largely 
ont of deference to his notice that I have made the suggestion. I 
refer to the junior Senator from Mississippi [Mr. VarpaMan]. 


I will ask the Senator if, in the place of 
he would not be willing to insert “ Tuesday 
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Mr. SIMMONS. The junior Senator from Mississippi is here. 

Mr. O'GORMAN. If the junior Senator from Mississippi has 
no objection to proceeding on Tuesday rather than on Wednes- 
day, I have no objection. 

Mr. VARDAMAN. Mr. President—— 

The PRESIDING OFFICER (Mr. SHarrora in the ehair). 
Does the Senator from New York yield to the Senator from 
Mississippi ? 

Mr. O°GORMAN. I yield to the Senator from Mississippi. 

Mr. VARDAMAN. Mr. President, I was assured that a vote 
could not possibly be reached before Wednesday afternoon: 
indeed I thought all of the intervening time would be taken 
up by the Senate in the discussion of this question. I shall not 
be prepared to discuss it until that time. 

Mr. KERN. The Senator does not object to our taking up 
the bill to-morrow? 

Mr. VARDAMAN. I have no objection to the Dill being 
taken up now or to its being taken up at any time; certainly 
not. The bill has been up to-day. I had no idea there would 
be any effort to insist upon a vote earlier than Wednesday. 
I do not see the necessity for this haste. Senators want to 
discuss the matter. Its discussion has not interfered with the 
other business before the Senate. I shall not consume very 
much of the time of the Senate on Wednesday, and I am will- 
ing to vote at any time after that when the Senate may desire 
to vote on the question. 

Mr. O’GORMAN. Mr. President, to indicate to the Senate 
the attitude of the committee, I now give notice that beginning 
on Wednesday morning next after the conclusion of morn- 
ing business the tolls bill will be kept before the Senate to 
the exclusion of all other business until such time as a vote 
may be reached in due course. I now ask that the unfinished 
business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, it will be so 
ordered, 

NAVAL APPROPRIATIONS. 


Mr. THORNTON. I ask unanimous consent that the Senate 
proceed to the consideration of the naval appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14034) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1915, and for other purposes. 

The VICE PRESIDENT. The question is on the amendnient 
on page 56, on which the yeas and nays have been ordered. 

Mr. CLAPP. Let the amendment be stated. 

The VICE PRESIDENT. ‘The vote on the yeas and nays dis- 
closed the lack of a quorum on Friday evening, and the Senate 
adjourned with the question pending. 

Mr. CLAPP. May we not have the amendment again stated, 
Mr. President? 

The VICE PRESIDENT. 
ing amendment. 

The Secretary. Under the heading of “Increase of 
Navy,” on page 56, beginning with the word “ One,” in line 20, 
the committee proposed to strike out the remainder of the para- 
graph. To that amendment Mr. O’GorMAN offered an amend- 
ment to strike out, beginning with the words “and the Secre- 
tary of the Navy,” in line 22, the remainder of the paragraph. 
The Senate, as in Committee of the Whole, agreed to that 
amendment. 

Mr. CHILTON. 

The SECRETARY. 
House text: 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

And the remainder of the paragraph is stricken out. 

Mr. CHILTON. Now, what is the pending question? 

The VICE PRESIDENT. The Chair thinks it but fair for 
the Chair to state before the vote is taken upon the amendment 
as amended that there is this parliamentary situation confront- 
ing the Senate: The Senate committee amendment has already 
been statec by the Secretary. The amendment of the Senator 
from New York [Mr. O’GorMAN] to the amendment struck out 
the latter clause only of the amendment as proposed by the 
committee. The amendment as amended is now the question 
upon which the Senate is to vote. The parliamentary situation 
is that, if the amendment as amended be defeated, then does 
that simply leave in the bill the following words: 

One of the battleships hereby authorized shall be built 
structed at a Government navy yard— 

Or does it leave in the bill the entire paragraph as it came 
from the other House? The Chair is impressed with the idea 
that if the amendment as amended fails of adoption by the 
Senate, the entire paragraph remains in the bill, notwithstand- 
ing the vote on the amendment as proposed by the Senator from 


The Secretary will state the pend- 


’ 


What is the pending amendment? 
So that the following words remain in the 


and con- 





1914. 
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New York. The Chair feels inclined to make this statement 
now before the vote is taken on the amendment as amended to 
the end that, if the Senate do not agree with the opinion of 
the Chair, it may be otherwise decided by the Senate; or, if the 
Senate do agree with the ruling of the Chair and desire to take 
any step whereby the parliamentary situation may be cleared 
up and the vote be taken simply upon the question of either 
leaving in the bill or striking out of the bill the paragraph— 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard— 

That such step may be now taken. 

Mr. HUGHES. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Chair has not quite concluded 
the opinion of the Chair; when the Chair shall have done so, 
he will then hear the Senator from New Jersey. 

In other words, the Chair is impressed with the view that, as 
the parliamentary situation is now, whichever way the vote 
goes, either the paragraph in its entirety will stay in or the 
first clause of the paragraph will stay in the bill. 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. The Chair stated that he would 
first recognize the Senator from New Jersey. The Senator 
from New Jersey. 

Mr. HUGHES. Mr. President, I wish to make a parlia- 
mentary inquiry. I desire to know if, in the opinion of the 
Chair, a vote of “nay” strikes out all of the amendment but 
leaves the paragraph in the bill as it came from the other 
House, then would it be possible to offer another amendment to 
carry out the wishes of the Senate immediately thereafter and 
to carry out the will of the Senate as expressed on the last day 
when the Senate considered this proposition? My understand- 
ing of this amendment, I will say to the Chair, on Friday 
night was that a vote of “nay” left the language in the bill: 


One battleship hereby authorized shall be built and constructed at a 
Government navy yard, 


The VICE PRESIDENT. The Chair is of the opinion that a 
vote “yea” would leave that language in the bill, because it is 
the amendment as amended, and that a vote “nay” would 
leave the entire paragraph in. 

Mr. SWANSON. Mr. President, that is the reverse of the way 
we voted on Friday night. It seems to me the situation is 
this: The committee offered an amendment striking out the 
entire clause. Then an amendment was offered by the Senator 
from New York [Mr. O’GorMAN] striking only a part of it out. 
fhat was carried; that is to strike out the Senate committee 
amendment; and that amendment was amended to that extent. 
Now, the committee amendment having been amended to that ex- 
tent, it is impossible for the Senate to again vote to strike it 
out. So that the only question that comes up is to strike out 
the portion which has been left in by the amendment of the 
Senator from New York to the committee amendment. It would 
seem to me that a vote of “nay” would leave that in the bill 

nd a vote of “ yea” would let it go out, as we voted on Fri- 
day night last. It seems to me the decision of the Chair on 
Friday was clearly correct. The question is now, Shall we 
keep in the bill the part first amended by the committee's 
amendment as presented by the Senator from New York? 

The VICE PRESIDENT. But the Chair feels that, in justice 
to the Senator from New York, who did not, in the opinion of 
the Chair, present his amendment in parliamentary language— 
the Chair having changed the language of the Senator from New 
York—the Chair feels, in justice to him, that the situation ought 
to be explained to the Senate. 

The amendment as offered in the language of the Senator 
from New York was on page 56 to amend the committee amend- 
ment by retaining in lines 20, 21, and 22, the words ‘‘ One of the 
battleships hereby authorized shall be built and constructed at 
a Government navy yard.” That was the real purpose of the 
amendment offered by the Senator from New York, to leave 
this language in the bill and to strike out the remainder of the 
paragraph; so that, taking into consideration the intention of 
the Senator from New York, the amendment as amended must 
be carried in order to comply with the real intention of the 
Senator from New York. 

Mr. O°'GORMAN. By common consent and acquiescence anid 
construction on Friday the second paragraph of the clause in 
question was struck out. I apprehend there will be no ob- 
jection to submitting to the Senate now the amendment as I 
proposed it in the precise language just read by the presiding 
ollicer, so that the Senate may pass upon the definite proposi- 
tion, as to whether there will be retained in the bill a provision 
ihat one of the battleships hereby authorized shall be built 
and constructed at a Government navy yard, and that there 
be a vote on that. 





Mr. HUGHES. I ask unanimous consent that the proposition 
be submitted in that way. 

Mr. LODGE. If it is possible to go back to the original 
proposition of the bill, the committee reported to strike out a 
certain paragraph; that paragraph is obviously divisible: it 
carries two propositions, and it can be divided on the request 
of any Senator. If that were done, the first question would be 
on agreeing to the committee amendment as to the first clause: 
and the next question would be, Shall the committee 
be agreed to as to the second clause? Then we would deter- 
mine which clause shall stay in and which shall go out or 
whether they shall both remain in or both go out, as the vote 
may decide. 

The VICE PRESIDENT. The Senator from Massachusetts 
very clearly states what may be done under the laws of the 
Senate; but the situation the Chair felt ought to be explained 
before the vote was taken, 

Mr. O’GORMAN. I ask unanimous consent, Mr. President, 
that the question may be submitted to the Senste in the lan 
guage suggested in my proposed amendment, namely, that the 
provision covering the suggestion that ‘‘one battleship hereby 
authorized shall be built and constructed at a Government navy 
yard” shall be retained in the bill. 

Mr. LODGE. I think, Mr. President, if the Senator from 
New York will allow me, that he ought to add to that request 
the request that the committee amendment be divided. 

Mr. O’GORMAN. I have no objection to that. 

Mr. LODGE. And that the vote be taken first on his amend- 
ment. 

The VICE PRESIDENT. Is there any objection to dividing 
the question so that the two propositions shall be voted upo: 
separately? 

Mr. O’GORMAN. There is no objection to that, as I 
stand, Mr. President. 

The VICE PRESIDENT. The Chair hears none, and it is so 
ordered. 2 

Mr. LODGE. The question will come first on the first clause, 
and then the question will come on the second clause. 

The VICE PRESIDENT. That is correct. The first clause ij 

One of the battleships hereby authorized shall be built and 
structed at a Government navy yard. 

The committee proposes to strike that out. A negative vote 
would leave it in the bill. The yeas and nays bave been ordered 
on that question, and the Secretary wil! call the roll. 

Mr. BRYAN (when his name was called). IL lave a pair w 
the junior Senator from Michigan [Mr. TowNsenp] which 
transfer to the junior Senator from Arkansas [Mr. Ropinson} 
and vote “ yea.” 

Mr. CHILTON (when his name was called). I have a general 
pair with the Senator from New Mexico [Mr. Fav], but I trans 
fer that pair to the Senator from Tennessee [Mr. Suiecps] and 
vote “ yea.” 

Mr. GOFF (when his name was called). I have a ge 


smendment 


under- 


cou 


ith 
I 


eral 
pair with the senior Senator from Alabama [Mr. BANKHEaD], 
and therefore withhold my vote. 

Mr. GRONNA (when his name was called). I have a genera! 
pair with the Senator from Maine [Mr. JoHNson]}. I transf 
that pair to my colleague [Mr. McCumper] and vote “nay.” 

Mr. JONES (when his name was called). I am paired with 


eT 


the Senator from South Carolina [Mr. SMiru], and therefore 


will have to withhold my vote. If I were at liberty to vote, I 
should vote “ nay.” 

Mr. O'GORMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from New Hampshire [Mr. 
GALLINGER]. I am released from that pair on this vote, and | 
vote “nay.” 

Mr. WARREN (when his name was called). I have a gen 
eral pair with the senior Senator from Florida [Mr. FLiercnrr] 
which I transfer to the Senator from Lllinois [Mr. Sherman] 
and vote “nay.” 

Mr. THORNTON (when the name of Mr. WILLiaMs was 
called). I am requested to announce the unavoidable :ibsence 
of the senior Senator from Mississippi [Mr. Wittrams], and 
also that he is paired with the senior Senator from Pennsyl- 
vania [Mr. Penrose]. 

The roll call was concluded. 

Mr. REED. I transfer my pair with the Sentor from Michi- 
gan [Mr. SmitH] to the Senator from Oklahoma [Mr. Owen] 
and vote “nay.” , 

Mr. MYERS. I inquire if the Senator from Connecticut 
[Mr. McLean] has voted? 

The VICE PRESIDENT. He has not. 

Mr. MYERS. I have a pair with that Senator, and therefore 
withhold my vote. 
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. Mr. JAMES. I transfer the pair I have with the junior Sen- 
ator from Massachusetts [Mr. Weeks] to the junior Senator 
from Oregon |Mr. LaNge] and vote. I vote “nay.” 

Mr. HITCHCOCK. I desire to announce that the Senator 
from Delaware [Mr. Sautssury] is absent and paired with the 
Sen:ntor from Rhode Island [Mr. Cott]. 

Mr. LODGE (after having voted in the affirmative). I havea 
general pair with the Senator from Georgia [Mr. Suiru], but 

s he would vote as I have voted on this question I will allow 
my vote to stand. 

Mr. CRAWFORD. I have a general pair with the senior 
Senator from Tennessee [Mr. Lea]. I transfer that pair to the 
junior Sen:tor from California [Mr. Works] and vote “ nay.” 

Mr. KERN. I desire to announce the unavoidable absence of 
the following Senstors: The Senator from Arkansas [Mr. 
CLARKE], who is paired with the Senator from Utah [Mr. Sutn- 
ERLAND];: the Senator from Texas [Mr. CuLBerson], who is 
paired with the Senator from Delaware [Mr, pu Pont]; the 
Senator from New Hampshire [Mr. Hotiis], who is paired with 
the Senator from Maine [Mr. BurL_eicn]; and the Senator from 
Maryland [Mr. Smita), who is paired with the Senator from 
Vermont [Mr. DILLIncHaM]. 

Mr. JONES. I understend I can transfer my pair with the 
Senator from South Carolina [Mr. Smitrnu} to the Senator from 
New Hampshire [Mr. GaL_incer}, which I do, and vote * nay.” 

The result was announced—yeas 15, nays 41, as follows: 
YEAS—15. 

Simmons 
Stone 
Swanson 
Thornton 
NAYS—41. 
Nelson 
Norris 
O'Gorman 
Page 
Perkins 
Pomerene 
Reed 
Root 
Shafroth 
Lippitt Sheppard 
Martine, N. J. Smith, ‘rig. 


NOT VOTING—=39. 
3ankhead yallinger Newlands 
Brandegee Goff Owen 
Burleigh Gore Penrose 
Clarke, Ark, Hollis Pittman 
Colt Johnson Poindexter 
Culberson Lane Ransdell 
Dillingham Lea, Tenn. Robinson 
du Pont MeCumber Saulsbury 
Fall McLean Sherman 
Fietcher Mvers Shiclds 

The VICE PRESIDENT. The Senate disagrees to the first 
clause of the Senate committee amendment, to wit, the amend- 
ment which proposes to strike out the words “ One of the battle- 
ships hereby authorized shall be built and constructed at a 
Government navy yard,” and those words remain in the bill. 

The question now is upon agreeing to the amendment of the 
committee proposing to strike out the second clause of the para- 
graph, reading: 

And the Secretary of the Navy is hereby authorized to equip such 
navy yard as he may designate in which the battleship herein authorized 
is to be built with the necessary building slips and equipment, and 
the sum of $200,000, or such part thereof as may be necessary, is 
hereby appropriated for the navy yard designated by the Secretary of 
the Navy in which the battleship is to be constructed. 

Mr. OLIVER. A parliamentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state his parliamentary inquiry. 

Mr. OLIVER. I ask if those words have not already been 
stricken out of the bill on a point of order? 

The VICE PRESIDENT. No. 

Mr. REED. A _ parlinmentary inquiry. 
tinctly on Friday raising the point of order 

The VICE PRESIDENT. That was on the amendment pro- 
posed to the committee amendment by the Senator from Mis- 
sissippi [Mr. WILLIAMS], which raised the amount from $200,000 
to $400,000; and the Chair sustained the peint of order. 

Mr. REED. I stand corrected. As I understand, a vote 
“vea” at the present time is a vote to strike out of the bill the 
provision for the $200,000 appropriation? 

The VICE PRESIDENT. A vote “ yea” is a vote to strike 
thet out of the bill. The question is on agresing to the com- 
mittee amendment striking out the second clause of the pura- 
graph. [Putting the question.] By the sound the ayes seem to 
have it. 

Mr. LODGE. Let us have the yeas and nays. 
The yeas nnd nays were ordered, and the Secretary proceeded 


to call the reli 


Prran 
Chilton 
Lewis 
Lodge 


Martin, Va. 
Oliver 
Overman 
Shively 


Tillman 
West 
White 


Ashurst 
Porah 
Brady 
3ristow 
Burton 
Catron 
Chamberlain 
Clapp 
Clark, Wyo, 
Crawford 
Cummins 


Gronna 
Hiteheock 
Hughes 
James 
Jones 
Kenyon 
Kern 

La Follette 
Lee. Md. 


Smoot 
Stephenson 
Sterling 
Thomas 
Thompson 
Vardaman 
Walsh 
Warren 


Smith, Ga. 
Smith, Md. 
Smith, Mich. 
Smith, 8. C. 
Sutherland 
Townsend 
Weeks 
Williams 
Works 


I remember dis- 


Mr. CHILTON (when his name was called). 
pair as before. and its transfer. I vote * nay.” 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. JoHnson]. [ 
transfer that pair to my colleague [Mr. McCumber] and will 
vote. I vote “ yeu.” 

Mr. JAMES (when his name was called). I transfer my 
pair with the junior Senator from Massachusetts [Mr. Weeks] 
to the senior Senator from Nevada [Mr. NEWLANDS] and will 
vote. I vote “nay.” 

Mr. MYERS (when his name was called). In the absence of 
my pair, the junior Senator from Connecticut [Mr. McLean}, [ 
withhold my vote. 

Mr. REED (when his name was called). I make the same 
transfer that I announced on a previous vote and vote “ yea.” 

Mr. WARREN (when his name was called). Under the same 
transfer of pair as heretofore announced, I vote “ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I ask whether the senior Senator 
from Missouri [Mr. Strong] has voted? 

The VICE PRESIDENT. He has not. 

Mr. CLARK of Wyoming. Having a pair with that Senator, 
I withhold my vote. 

Mr. CRAWFORD (after having voted in the affirmative). Tf 
failed to announce my pair with the senier Senator from 
Tennessee [Mr. Lea]. I transfer that pair to the junior Sena- 
tor from California [Mr. Works] and will allow my vote to 
stand. 

Mr. JONES. I desire to announce that I have a pair with 
the junior Senator from South Carolina [Mr. SmirH], and there- 
fore refrained from voting. I also desire to announce that the 
junior Senator from Michigan [Mr. TowNsenp] is necessarily 
absent from the city. 

Mr. GOFF. I transfer my pair with the senior Senator from 
Alabama [Mr. BaNKkueap] to the senior Senator from Con- 
necticut [Mr. BRANDEGEE] and will vote. I vote ‘ yea.” 

Mr. MYFRS. I transfer my pair with the junior Senator 
from Cennecticut [Mr. MclI.r£an] to the junior Senator from 
Nevada [Mr. PittMan] and will vote. I vote “nay.” 

The result was announced-—yeas 44, nays 12, as follows: 


YEAS—44. 


Announcing my 


Ashurst 
Borah 
Brady 
Bristow 
Bryan 
Burton 
Catron 
Chamberlain 
Clapp 
Crawford 
Cummins 


Chilton 
James 
Lee, Md. 


Rankhead 
Brandegee 
surleigh 
Clark. Wyo. 
Clarke, Ark. 
Colt 
Cniberson 
Dillingham 
du Pont 


Gallinger 
Go 

Gore 
Gronna 
Hughes 
Kenyon 
Kern 

La Follette 
Lippitt 
Martin, Va. 


Martine, N. J. 


Nelson 
Norris 
O'Gorman 
Oliver 
Pare 
Perkins 
Pomerene 
teed 
Root 
Shafroth 
Sheppard 


NAYS—12. 


Lewis 
Lodge 
Myers 


Overman 


Smith, Ariz. 


Swanson 


NOT VOTING—39. 


Fletcher 
Hitchcock 
Hollis 
Johnson 
Jones 
Lane 

Lea. Tenn. 
McCumber 
McLean 


Owen 
Penrose 
Pittman 
Poindexter 
Ransdell 
Robinson 
Saulsbury 
Sherman 
Shields 


Shively 
Simmons 
Smoot 
Stephenson 
Sterling 
Thomas 
Thompson 
Vardaman 
Walsh 
Warren 
White 


Thornton 
Tillman 
West 


Smith, Md. 
Smith, Mich, 
Smith, 8. C, 
Stone 
Sutherland 
Townsend 
Weeks 
Williams 
Works 


Fall Newlands Smith, Ga. 


The VICE PRESIDENT. So that portion of the committee 
amendment which asks to strike out of the bill the following 
words: 

And the Secretary of the Navv is hereby authorized to equip such navy 
yard as be may designate in which the battlesbip herein authorized 1s 
to be built, with the necessary building slips and equipment, and the 
sum of $200,000, or such part thereof as may be necessary, is hereby 
appropriated for the navy vard designated by the Secretary of the Navy 
in which the battleship is to be constructed— 

Is agreed to, and that language is stricken from the bill. 

Mr. LODGE. The committee amendments are not yet con- 
cluded. 

Mr. THORNTON. Mr. President, while that disposes of the 
last of the committee amendments that are incorporated in the 
bill, there are various other amendments which will now be sub- 
mitted, beginning with the one I now send to the desk and ask 
to have rend. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. After line 13. on page G6, the committee pro 
poses to insert the following paragraph: 

That officers who now perform engineering duty on shore only shell 
be eligible for any shore duty compatible with theiv rank and grade to 
which the Secretary of the Navy may assign them. 








i914. 


—— 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. BRISTOW. Mr. President, I should like to know the 
reasons for that change in the law. Do not officers, when they 
ure on shore duty, get additional pay? 

Mr. LODGE. No; they get less. 

Mr. BRISTOW. They get less, do they? 

Mr. THORNTON. They get less. 

Mr. BRISTOW. What is the object of the amendment? 

Mr. THORNTON. I will read the object, as stated by the 
department in its letter"to the committee: 

The reason for asking for it is that a strict interpretation of exist- 


ing law narrows the field of duty to which officers who are members of | 


the old Engineer Corps may be assigned. Occasions might arise when 
it would be desirable to order these officers to other shore duty, where 
their experience and ability might be availed of, and the proposed 
amendment would give the Secretary of the Navy the authority neces- 
sary to so employ them. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was sgreed to. 

Mr. LODGE. Mr. President——— 

Mr. THORNTON. Mr. President, I will ask the Senator from 
Massachusetts please to allow me to complete these amend- 
ments, because there probably will be more discussion on the 
one he wishes to offer than there will be on these. 
me we had better get through with those on which there will 
not be a fight before we take up those en which there will be a 
fight. 

I offer, on behalf of the committee, the amendment which I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page §, line 9, after the word “ agency,” 
the first word in the line, the committee proposes to insert the 
words “ or agencies,” so that, if amended, it will read: 

Provided, That authority is hereby granted to employ the services of 
an advertising agency or agencies, etc. 

The amendment was agreed to. 

Mr. THORNTON. I offer, on behalf of the committee, the 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, line 17, after the word “ reenlist- 
ment,” the committee proposes to insert “ or who has completed 
four years in the Revenue-Cutter Service and received there- 
from an honorable discharge or an ordinary discharge with 
recommendation for reenlistment.” 

The amendment was agreed to. 

The Secretary. On page 8, line 24, after the word “ naval,” 
the first word in the line, the committee proposes to insert “ or 
revenue cutter.” 

The amendment was agreed to. 

The Secretary. On page 8, line 
Corps,” the committee proposes 
Service.” 

The amendment was agreed to. 

Mr. THORNTON. I offer on behalf of the committee the 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 21, line 8, after the word “ docks,” 
the committee proposes to insert “and Naval Observatory,” so 
that, if amended, it will read: 


For general maintenance of yards and docks and Naval Observatory, 
namely, 


25, after the words “Marine 


to insert “ Revenue-Cutter 


The amendment was agreed to. 

Mr. THORNTON. I offer on behalf of the committee 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment wil! be stated. 

The Secretary. On page 22, after the figures “‘ $425,000,” in 
line 2, the committee proposes to insert: 

Provided further, That all expenditures appropriated for in this Dill, 
under whatever designation appropriated, which actually constitute a 
part of yard maintenance, shall be charged to yard maintenance. 

Mr. THORNTON. Mr. President, I will state for the infor- 
mation of any Senator who may desire it that that is in the 
nature of a substitute for an amendment that went out on a 
point of order last Wednesday. The object of the other amend- 
iment was merely in order that books could be kept so as to 
show the actual cost of building a ship, and not a fictitious cost. 
Many Senators said they could not understand the amendment 
the way it was framed before, and it went out on a point of 
order, but I think this is so very plain that no one can make 
the objection that it is not intelligible, and the object of it is 
good. 

Mr. MARTIN of Virginia. Mr. President, I make the point 
of order that this is general legislation on an appropriation bill. 

Mr. VARDAMAN. I ask that the amendment may be stated. 


the 


It seems to | 
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The VICE PRESIDENT. 


The Secretary will state it again. 
The Secrerary. 


Under the subhead “ Bureau of Yards and 


Docks,” on page 22, line 2, after the numerals “$425,000,” the 
committee proposes to insert the following proviso: 
Provided further, That all expenditures appropriated for in this bill 


under whatever designation appropriated, 
part of yard maintenance, shall be charged to yard maintenance 

Mr. O’'GORMAN. Mr. President, before a ruling is made on 
the question of order I desire to suggest that the amendment 
proposed by the committee as embraced in the printed copy of 
the bill went out Wednesday on a similar point of order. The 
matter in question is urgently needed by the Navy Department. 
The amendment was incorporated at the special request of the 
Secretary of the Navy. It was designed to give him a little 
more freedom with respect to the method of applying disburse- 
ments and keeping books of accounts, and with the view pat 
larly of enabling him to know with 
cost of constructing a ship. 

After the previous amendment went out on the point of order 
the department suggested that an amendment in the language 
now before the Senate would answer the purpose. It 
me that it is not subject to the point of order made. This is an 
appropriation bill, and the amendment is germane to the appr 
priation. It contains an instruction to the officer who will d 
burse the money as to how he shall account for it on his books, 
and I submit that it is not new legislation. 

Mr. LODGE. Mr. President, I think the amendment as ori 
nally drawn was subject to the point of order, but in its present 
form it seems to me it is not. Of course it is germane. In it 
present form it seems to me simply to direct the head under 
which expenditures for yards and docks appropriated for in 
bill shall be classified. 

The VICE PRESIDENT. 


which actually constitute a 


e 


le'll- 


some accuracy the exact 


seems to 


0 


S 


rj- 


S 


The Chair would like to make an 
inquiry of the Senator from Massachusetts. 
This proviso reads: 
Provided further, That all expenditures appropriated for in this bill 
under whatever designation appropriated 
Now, there are expenditures appropriated for under very 


many designations— 


which actually constitute 


a part of yard maintenance sh: 
to yard maintenance. 


ill » charged 

It is not a proviso on the part of the Senate of the United 
States that the Secretary of the Navy may use any of the sums 
appropriated in this bill for yard maintenance, and shall ch: 
them to that account, but it is an cmendment, as the Chair 
reads it, that whatever is appropriated under this bill, for what 
ever purpose appropriated, which actually constitutes a part of 
yard maintenance, shall be charged to the yard-maintenance a¢ 
count, whether used for yard maintenance or not. 


irge 


Mr. LODGE. Mr. President, if that is the interpretation of 
this amendment, it is not in order, for it involves, then, a trans 
fer of appropriation. I understood from the wording of 
amendment that it simply directed that all sums of mo 
under whatever head appropriated, which were actually e 
pended for yard maintenance should appear as such in ¢! 
accounts. 

The VICE PRESIDENT. But it does not so read. 

Mr. LODGE. The objection to the other amendment, it 
seemed to me, was that it did involve a liberty of transferring 
appropriations; and I thought that was clearly general legis- 
lation, because the Secretary has no such pov r now. If this 


amendment includes a power to transfer appropriations which 


are not used for yard maintenance, I am sorry to say that I 
think the point of order lies. 

The VICE PRESIDENT. The Chair has read the proviso 
onee. The Chair will read it again: 

Provided further, That all expenditures appropriated for in this bill, 
under whatever designation appropriated 

That manifestly embraces more than yard maintenance 

Mr. LODGE. It embraces all appropriations. 

The VICE PRESIDENT. It embraces all appropriations 
which actually constitute a part of yard maintenance, shall be charged 
to yard maintenance. 

Mr. LODGE. It was that limitation that seemed te ime to 
bring it within the rule. ‘‘Actually expended for yard nte- 
nance.” Of course, under that language the Secretary nithd 
not, for instance, transfer the approprintion for U \ e 
Corps or for the Philadelphia Home,“because they are not used 
for yard maintenance 

Mr. MARTIN of Virginia. He certainly could. 

The VICE PRESIDENT. There is an ap priation this 
bill for the maintenance of yards and docks 

Mr. LODGE. Yes. 

Mr. TILLMAN. But it is not half enough. ‘The department 


to churge 


is compelled, under the necessities of 





wave 
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to yards and docks money which is appropriated for battle- 


ips, making them cost a great deal more than they ought to 
ST. 
Mr. WARREN. Then it is clearly out of order. 
no question about that. 

Mr. CUMMINS. Mr. President, the necessity for this amend- 
upparent that I feel like saying just one word 


= 
There is 


c 
is so 
bout it. 

I have no difference with the Chair regarding 
of the amendment as now written; but I suggest to the chair- 
man of the committee that if he would change the amendment 

is to rend: 
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his construction | 


| order. 


aus lawfully used for yard maintenance in yards in which ships | 


hall be charged to yard maintenance account— 


{ think then it would not be subject te the point of order. 

‘rhe VICE PRESIDENT. It is not the business of the Chair 
to gestions, but the Chair, as at present advised, would 
held this amendment in order if it read in this way: 


designation appropriated, which do not actually constitute a part of yard 
maintenance, shall not be charged to the yard-maintenance fund. 

{t seems to the Chair that weuld be in order. 

Mr. LODGE. Mr. President, I am inclined to think the lan- 

guage suggested by the Chair would meet the diflicuity, but I 
e to say to the Senate that the reason for attempting to do 
this is because we do not appropriate preperly. We appro- 
priate a certain sum for yards and decks, and then we take 
out of “ Increase of the Navy” other large sums; and use them 
for yard maintenance. 
The appropriations ought not to be made in that way. The 
Increrase of the Navy” appropriation ought to be reduced, 
and a corresponding amount added to the maintenance of yards 
That is the proper and direct way of getting at it. 
Then we should not have this difficulty of false costs. 

The VICE PRESIDENT. As the amendment now stands, the 
Chair will hold that it is general legislation; that it is not a 
limitation upon the expenditure of money by the Seeretary of 
the Navy; but it is general legislation suffering and permitting 
him to pay, at his discretion, all the moneys appropriated in 
this bill- 

Mr. TILLMAN. Mr. President, before the Chair finishes his 
ruling. I wish te ask if he will modify the amendment as he 
suggested and make it in order. because it will accomplish what 
we are trying to do—prevent bookkeeping from showing things 
charged to bottleships which do not belong there. 

Mr. WARREN. Mr. President, if I am in order, I will sug- 
gest to the chairman of the committee that the way to meet 
that difficulty is te enlarge the direct appropriation for yards 
and docks. 

Mr. LODGE. That is the way to do it, of course. 

Mr. WARREN. That is regular. The committee have the 
power to offer such an amendment, and, of course, it would not 
be out of order. 

Mr. MARTIN of Virginia. 


suggest 


desir 


ss 


and docks. 


that it is a most extraordinary thing that the Chair 
should prepare an amendment to be submitted to the Senate. I 
vive understood that the prerogatives of the Chair were to 
preside over the Senate, and not to prepare amendments. I 
object to such an innovation as that on the proceedings of a 
legislative body. 

The VICE PRESIDENT. ‘The Chair will sustain the point of 
order to the amendment as presented, 

Mr. OGORMAN rose, 

Mr. LODGE. I now offer, on behalf of the committee 

Mr. THORNTON. Mr. President, I wish to say to the Sen- 
ator from Massachusetts that the committee has rot finished 
offering its amendments. As soon as it has done so I will give 
way to him. 

Mr. LODGE. Very well. I think the Senator had better 
offer the amendment himelf. I will send the amendment to him. 
T was simply authorized and directed, by a unanimous vote of 
the committee. to offer it, 

Mr. THORNTON. I wish to say to the Senator that I have 
not the slightest objection to his offering ‘he amendment, but 
I did ask him te wait until we got through with these others, 
and then offer it. I am perfectly willing for him to offer it, but 
I do not want him to put it in that way, as if I were objecting 
to his offering it. All I asked in the beginning was that he 
should wait until we got through with these. 

Mr. LODGE. I thought the Senator had coneluded, because 
I saw that the Senator from New York [Mr. O’GormaNn] was 
about to offer an amendment. I think, hewever, the Senator 
from Louisiana had better offer this amendment. He is acting 
as chairmen, and I think he had better take charge of it. 


Mr. President, I simply desire to | 





| 
| 
| 
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Mr. O’GORMAN. I offer as a substitute, on behalf of the 
committee, an amendment to take the place of the ove which 
was just proposed, and to which the point of order was 
sustained. 

The VICE PRESIDENT. 

The Secretary. On page 
it is proposed to insert: 

Provided further, That all expenditures appropriated for in this bill, 
under whatever designation appropriated, which are actually expended 
fer yard maintenance, shail be charged to yard maintenance, 

Mr. MARTIN of Virginia. I make the same point of erder. 

The VICE PRESIDENT. The Chair overrules the point of 
The question is on agreeing to the amendment, unless 
there is an appeal from the ruling of the Chair. 

Mr. WARREN. Mr. President, if that is to be the construc- 
hereafter in appropriating for the various subjects in 
appropriation bills, we might as well appropriate in a “lump 
sum one hundred and odd millions for the Navy, and let it go 


The amendment will be stated. 
22, after the numerals “ $425,000,” 


} at that. 
That all expenditures appropriated for in this bill, under whatever | 


Some years ago an attempt was made in the Senate to have 


| the naval bill subdivided as is the Army bill and as are other 


appropriation bills. As these bills originate in the House, the 
best that could be done was to incorporate in the bill certain 


| language calling on the department to estimete in future in the 
| manner that estimates are made for other bills. 


As a matter 
of fact, either the department has not so estimated or, if it has 
so estimated, those erecting the appropriation bill have not paid 
attention to it, except as to the Marine Corps and the Naval 
Academy. 

, One who is familiar with appropriation bills, if he looks 
through this bill, will find that when he comes to the Marine 
Corps and the Naval Academy more proper subdivisions are 
made; the amounts are subdivided so that we can tell where 
the money goes; but as to the balance of the bill, we start in 
here with the very first paragraph, as follows: 

The Secretary of the Navy shall send to Congress at the beginning 
of its next regular session a complete schedule or list showing the 
amount of money of all pay and for all allowances for each grade of 
officers in the Navy, including retired officers, and for all officers in- 
cluded in this act and for all enlisted men so included. 

That language has been in every naval appropriation bill for 
five or six years, and it has been deliberately ignored every 
year in building up this bill. As a matter of fact, we find 
slush funds here, over $40,000,000 in one, and various sums 
running up to several millions in others; and not satisfied 
with that, there seems to be a proposition in this amendment 
offered now to take what has been heretofore in a slight degree 
subdivided and practically put it into one fund and mike it 
apply througheut the bill. 

I have no objection to appropriations of the proper sum for 
navy yards and docks, but it ought to be done in the regular 
way. If we are going to have any rule or any law or any order 
or wny knowledge or any economy about appropriations, we 
ought not to hide them under a bushel, as has been done here 
year after year as to a part of the naval bill. When, now, the 
broad proposition comes that we put in the bill an amendment 
that enables the department to take any amount of money any- 
where in the bill that it wants for yards and docks, as I have 
said, we might just as well strip it and say “ $150,000,000,” or 
whatever is necessary, “ for the Navy,” and let it go at that. 

Mr. CRAWFORD. May I ask the Senator from Wyoming if 
the real purpose of this amendment, instead of being to promote 
correct bookkeeping, is not simply to give authority to these 
veople to use funds for this purpese which have been appro)ri- 
ated for one purpose? 

Mr. WARREN. Certainly. 

Mr. CRAWFORD. Then why not say so? 

Mr. WARREN. That is the direct effect of it. 

Mr. CRAWFORD. It seems to me that. instead of seeking to 
promote correct bookkeeping. it is to secure authority to divert 
an appropriation from the purpose named and to use it for an- 
other purpose. : 

Mr. WARREN. It is to give authority to the directing power 
to tuke the money and use it as they wish instead as we have 
intended to appropriate it. 

Mr. JONES. I should like to ask the Senator from New 
York whether or not this amendment permits money that has 
been appropriated for maintenance purposes to be used for 
maintenance purposes, 

Mr. O'GORMAN. Tt states, in substance, that the money 
which has been ‘actually expended for yard maintenance shal! 
be charged up to yard maintenance. By an erroneous system 
which has heretofore prevailed it has appeared that items of ex- 
penditure made in connection with yard maintenance have been 
added to the actual cost of the construction of a ship. There is 
one instance in the case of the New York, built recently in the 








1914. 





Brooklyn Navy Yard. The overhead charge for yard mainte- 


nance aggregated more than a million dollars; yet it was 
charged as a part of the cost of actual construction of the 


ship, as was stated by the distinguished chairman of the Naval 
Committee, the Senator from South Carolina [Mr. TILLMAN], 
a few days ago. 

Unhappily, in years past private shipyard interests in this coun- 
try have had a sufficient influence respecting the methods of keep- 
ing the books of the Navy Department to make it appear that 
the building of ships by the Government was far more expensive 
than the building of like ships by private enterprise. The time 
has now come when that system should be changed and the 
evil should be eradicated, and it is the judgment of the Secre- 
tary of the Navy as well as the judgment of most of the mem- 
bers of the Naval Committee, if not of all, that that system will 
be changed by the adoption of this amendment. 

Mr. WARREN. This proposed amendment simply perpetuates 
it and makes it lawful to do this. It does not prevent such a 
practice. It is within the power of the Secretary of the Navy 
now to cease the operation of such a practice. 

Mr. JONES. I wish to ask the Senator from 
another question, simply for information. 

Mr. BRYAN. I will tell the Senator that the Secretary of the 
Navy appeared before the committee and stated that under the 
ruling of the comptroller he was unable to charge to the yard 


New York 


maintenance what actually was spent for that purpose, but he | 


was forced under that ruling to charge expenditures upon yard 
maintenance to the battleships. It wns to get away from that 
ruling that he asked that this amendment be made. 

Mr. JONES. This amendment does not permit the Secretary 
to take a fund appropriated for some particular purpose and use 
it for maintenance purposes? 

Mr. OGORMAN. It does not under the language used. 

Mr. SWANSON. I will explain it. 

Mr. JONES. Is there any law now under which he is au- 
thorized to use for the purpose money appropriated for some 
purpose other than maintenance? 

Mr. O'GORMAN. Not that I know. 

Mr. JONES. It is the purpose of the amendment, I under- 
stand, to provide that a fund used for maintenance shall be 
charged to maintenance. 

Mr. O'GORMAN. That is correct; and that the fund used for 
construction shall be charged only to construction. 

Mr. SWANSON. If the Senator will permit me, here is $7,- 
800.000 appropriated for battleships. 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Minnesota? 

Mr. SWANSON. I do. 

Mr. NELSON. The vice of this amendment is that it is more 
than a matter of bookkeeping. It practically authorizes the 
Secretary of the Navy to take out of any appropriation made in 
the bill and apply it to the maintenance of yards and then make 
the bookkeeping accordingly. It is throwing the door wide open 
and giving the Secretary of the Navy power to divert any ap- 
propriation, for whatever purpose made, to the maintenance of 
yards. The amendment goes too far. If you want to limit it 
to bookkeeping simply, change your amendment into a proper 
form. 

Mr. O’GORMAN. Is it possible that the Senator from Minne- 
sota is directing his remarks to the Senate committee amend- 
ment as it appears in the printed bill, or is he keeping in mind 
the amendment I have offered? 

Mr. NELSON. It is the amendment 
offered by the Senator from New York. 

Mr. O°GORMAN. I will ask the Secretary to read that smend- 
ment again, and we will see if it is subject to that construction. 

The VICE PRESIDENT. The amendment will be again read. 

The Secretary read as follows: 


which has just been 


Provided further, That all expenditures appropriated for in this bill, 
under whatever designation appropriated, which are actually expended 
for yard maintenance shall be charged to yard maintenance. 

Mr. NELSON. That is, if it is expended for that purpose it 
Shall be charged to it, but it gis the power to take money out 
of any appropriation and use it for that purpose. That is the 
vice of the amendment. 

Mr. O’GORMAN,. I would not suppose that this language 
would confer that authority upon the Secretary of the Navy if 
it is not given to him elsewhere. 

Mr. WARREN. There is not any question about it. 

Mr. SWANSON. I will explain this particular appropriation. 
Here is an appropriation made in the bill of $7.800.000 for 
battleships. The on!y way by which to draw the pay for that is 
to draw against that appropriation. If you draw for the main- 
tenance of yards, the comptroller will not honor the warrant. 
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So this will enable the Secretary of the Navy. as the Senator 
from Minnesota very properly says, to expend a part of the 
$7.800.000 for maintaining a yard; and if he actually spent it 
for maintaining the yard, then the warrant will be honored by 
the comptroller and it will be paid. 

The VICE PRESIDENT. Is that the construction? 

Mr. SWANSON. That is the construction to be placed upon it. 

The VICE PRESIDENT. On this amendment? 

Mr. SWANSON. On the amendment. It says, “Any funds 
that are actually expended for maintenance”: that is, anywhere 
in the bill. You can not draw it if appropriated for a battleship 
or appropriated for some other purpose. If he actually spends 
it in maintaining a yard, then it shall be charged accordirgly, 
and that will be honored. That is the construction I place o1 it. 





The VICE PRESIDENT. The Chair, then, will be compelled 
to reverse his ruling and sustain the point of order, if that ts 
what the amendment means. 

Mr. SWANSON. ‘That is what it means. 

Mr. O’GORMAN. Mr. President—— 

Mr. WARREN. There is not any kind of question about it. 
The comptroller knows that it means that and nothing else, and 


it can not mean anything else. 

Now, I do not wish to be understood as cramping the Navy or 
the naval appropriation bill, or embarrassing the Naval Commit- 
tee; I want to work with them; but for this kind of a practice 


to creep into our appropriation bill means absolute chaos. It 
means to leave in the department the entire control. The See- 
retary can spend $100.000 or $5,000 or $500,000, and charge it 


up to docks and yards, and we could find out sometime after- 


wards, perhaps, how much it cost us for docks and yards, but 


know little of costs or what might be going on meintime. If 
the Secretary of the Navy has estimated wrongly, or if there is 
something that has come in since from the comptroller that re- 


quires legislution or regulation, and the committee feels that the 
Secretary is embarrassed, he cun send another and later esti- 
mate covering the ground, and the committee can put it in 
proper form by joint resolution or otherwise. 

I might say that when we make the appropriation for battle- 
ships, and I wish the attention of the Senator from Virginia 
for a moment, when stating that so many millions shall be ap- 
propriated for battleships, we might provide that not exceeding 
a certain amount or percentage should be used from each such 
appropriation for yards and docks. But we can not leave things 
at loose ends all through the bill, so that the entire appropria- 
tion can be used as the department may see fit. 

Mr. NELSON. Will the Senator from New York yield to me 
for a moment? 


Mr. O'GORMAN, TI will. 

Mr. NELSON. I wish to make one suggestion. I think a 
very brief amendment will accomplish what the Senator in- 
tends to accomplish. Let it read: 

Provided further, That whatever sums are lawful and properly ex- 
pended by the Secretary of the Navy for yards and docks shall be 
charged as such. 

That covers it. 

Mr. O’'GORMAN. I will substitute for the word “ actually” 
the word “ lawfully,” so that it will read: 

Provided further, That all expenditures appropriated in t ll, 
inder whatever designation appropriated, which are lawfully expended 
for yard maintenance shall be charged to yard maintenance 

Is that satisfactory? 

Mr. WARREN. That does not cover the point. 

Mr. O GORMAN. Why not? 

Mr. WARREN. It does not cover the point because our ap- 
propriations are separated under different heads. 

Mr. TILLMAN. Will the Sepator from Wyoming prepare an 


amendment that he thinks 
Mr. WARREN. Iam nota 
not working against you. I am 


will cover the point? 
meniber of the committee. I a1 
not riinst the 


ai proper aj O-~ 


| priation being given. 


Mr. TILLMAN. I am just after honest bookkeeping d the 
Secretary of the Navy states that under the ruling ie 
comptroller he can not do it. 

Mr. MARTIN of Virginia. Mr. President 

The VICE PRESIDENT. Does the Senator fr Ne ris 


yield to the Senator from Virginia? 


Mr. OGORMAN. Yes. 

Mr. MARTIN of Virginia. Possibly I am mistaken, brut this 
whole matter isa most amusing one to me. The Secret of 
the Navy can ascertain the cost of a battleship He need not 
iimit himself to book items as to where the matters are 
charged. He can keep his books according to law. If an ap- 
propriation is made for one purpese, it ought to be used for 
that purpose. If it is not used for that purpose, he is violating 
the law. So far as ascertaining the cost of a battleship is 
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concerned, the Secretary can take the overhead charges, no | tion of the funds in the building and repair of battleships. 


matter what is appropriated for that purpose, and proportion 


those overhead charges to different items of work done in the | 


vards, just as the private yards do. Those yards have repair 


work and they have ships for individuals and ships for the | 


Government. They have dozens of items, and the work is 
and all the different charges among the different items of work 
as to ascertain the actual cost of each one. 
The Secretary of the Navy is at perfect liberty, without any 
of this legislation whatever, to make such a statement as will 
show the actual and truthful cost of a battleship built in a 
Government yard. We do not need to change the bookkeeping 
account and provide that the books shall be properly kept. 
You need not provide for a juggling of the accounts in order 
to ascertain the cost of a battleship. You may keep the account 
according to the act of Congress making the appropriation, but 
when the Secretary comes to report to Congress or to make a 
memorandum for his own guidance in the department to deter- 
mine the cost of a battleship or the cost of repairs on them or 
any other cost, he can apportion all the expenditures as in his 
judgment and the judgment of the experts in the department 
will be just and right and consistent with the facts. 
There is no trouble whatever about it that I can see. 
comprehensible to me that the Secretary of the Navy should 
come here complaining that he can not ascertain the cost of a 


BO 


battleship unless Congress legislates in respect to how he shall | $ 
: I | keep the amount of yard maintenance up to the amount of the 


keep his accounts. Let him keep his accounts according to the 
truth and facts and in accordance with law, and when he comes 
to determine the cost of a battleship he can apportion the ex- 
penditures among the different pieces of work done in that yard 
in order to ascertain the cost of each. 

I do not believe that there is the slightest difficulty in ascer- 

taining truthfully the cost of a battleship without all this legis- 
lation here, and it is mischievous legislation, in my judgment, 
when it comes to a provision of law that Congress can appro- 
priate money according to the estimates of the department for 
a certain purpose and the Secretary may use it for some other 
That is general legislation on this bill, and, in my 
judgment, it ought not to be allowed. 
O’'GORMAN. Mr. President, it would seem at first blush 
as though the matter of keeping accounts might be attended to 
by the Secretary of the Navy without the aid of legislation; but, 
us has been said by the Senator from Florida [Mr. Bryan], 
owing to a ruling made by the Comptroller of the Treasury, the 
Secretary of the Navy, in order to accomplish the reform that 
he has in mind, needs the aid of this legislation. 


purpose, 


ir. 


I have substituted for the word “actually” the .vord “ law- 
fully” in this amendment, and as amended I can not see any 
force in any criticism leveled at it, because, in subsiance, it 


merely provides that all moneys lawfully expended for yard 
maintenance shall be charged to yard maintenance. As modified 
I submit the amendment for the consideration of Senators. 
Mr. MARTIN of Virginia. I make the same point 
I do not see any difference myself. 
Mr. WEST. Mr. President—— 
The VICE PRESIDENT. Does the Senator from New 
d to the Senator from Georgia? 
Mr. OGORMAN. I do. 
Mr. WEST. If my idea about the matter is correct, in g 
at the cost of a ship, in order to illustrate that with a 
simple example, there is $30,000,0000 worth of work done in a 
yard and battleships cost $10,000,000. Then 


of order. 
. 1 
LOIVK 


¢ 
of. 


ting 
Lillis, 


It is in- |} 


the battleships | 


| ical, drafting, 
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ought to be charged up with one-third of the $30,000,000 worth | 


of work that is 
bookkee} ing. 
Mr. CLAPP. Mr. President— 
The VICE PRESIDENT. Does the Senato1 
yield to the junior Senator from Minnesota? 
Mr. OGORMAN. I do. 
Mr. CLAPP. It seems to me the controversy his 
a misunderstanding of the purpose. 
the senior Senator from 
his position. 


1ioh, or 


being done in that yard. That would be correct 


from New York 


urisen 
There is no question that 
Virginia [Mr. Marrin] correct in 
The Secretary of the Navy for his own informna- 
to secure the basis of advice to Congress 


is 


as to the de- 


sirabti 


a statement as in his judgment the facts warrant. He can 
make such a distribution of the cost as he thinks the facts 
warrant. If that was all that was desired, no amendment 


would be necessary, because he can do that without any author- 
ity whatever from Congress. 

But I understand that it goes further than that, and what the 
Secretary wants is a limited authority for the actual distribu- 


from | 


ity of building a battleship in a navy yard, can make such | 


| 
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If 
that is desired, of course some additional authority is necessary. 
Mr. MARTIN of Virginia. It is general legislation. ; 

The VICE PRESIDENT. It is probably not appropriate for 
the Chair to inquire what language means, but he has listened 


| . . : 
| for about two months to a discussion of the real meaning of 
going on, and they divide and apportion the overhead charges | 


language, and is not philologist enough to determine what it 
There seams to have been a statement that the real 
purpose of this amendment is to enable the Secretary of the 
Navy to make expenditures from any sum appropriated here, 
and, if it is lawfully made for yard maintenance, that he shall 
charge it to yard maintenance, regardless of whether the sum 
total thereof shall exceed the sum appropriated by Congress for 
yard maintenance or not. 

Mr. O'GORMAN. Mr. President, if it should exceed the 
amount appropriated, would it be a lawful expenditure by the 
Secretary of the Navy? 

The VICE PRESIDENT. The Chair is coming to that, be- 
eause the word “lawfully” simply means that from the fund 
money may be spent for yard maintenance. 

Mr. O'GORMAN. However, the word “lawfully” in that 
connection places a restraint upon the expenditures of the Navy 
Department. They must be lawful expenditures. 

Mr. WARREN. But you make it lawful by saying that he 
ean take it from any fund. 

The VICE PRESIDENT. 


Under any designation whatever, 
the Chuir’s original ruling : 


issumed that the sole purpose was to 


appropriation for yard maintenance. Now, it seems to be the 
purpose to permit the Secretary of the Navy to expend any sum 
of money he pleases for yard maintenance out of any particular 
fund herein provided and to charge it up to yard maintenance. 
The Chair sustains the point of order. 

Mr. TILLMAN. Mr. President, before 


this matter passes 


| from the attention of the Senate, I want to say that the Seere- 


tury of the Navy when he entered upon his duties found a sys- 
tem of bookkeeping which he was told had been in long use 
there under the system in vogue there. He can not find out 
exactly what a battleship does cost or anything else. Under it 
battleships are charged with the cost of maintaining the yard 
and other expenditures which he does not think are just and 
reasonable. The yards will have to be maintained anyhow, 
whether the battleships are built in them or not, and it can 
readily be seen that by such bookkeeping the Government yard 
is made to appear in a very bad light as compared with private 
yards in building ships or making repairs or anything else. 
The committee desired to clarify the bookkeeping in accordance 
with the Secretary’s wishes, and proposed the amendment which 
went out on the point of order Friday. Our efforts this evening 
to straighten matters out with that object in view have all 
failed. I have no fault to find with the rulings of the Chair, for 
I think he has been right. I have advised the Secretary of the 
Navy to revise his regulations and give orders for such a system 
of bookkeeping as he wishes, which will accomplish the purposes 
he has in view, and if the Comptroller of the Treasury turns him 
down, to come to Congress and we will try to give him relief. 

Mr. THORNTON, I now send up another committee ameni- 
ment and ask to have it read. 

The VICE PRESIDENT. Th 

The Secretary. On page 22, 
proviso: 


e amendment will be read. 
after line 2, insert the following 


Provided, That the of the Navy is authorized to make 
such readjustments as may be necessary to equalize the pay of the « 
inspection, and messenger force carried on the rolls of ¢ 
navy yards and stations with the saiaries paid employees of the ot 
Govyerument departments having like duties. 

Mr. REED. Mr. President, a parliamentary inguiry. Do ! 
understand that the amendment offered by the Senator fro 
New York has been ruled out of order? ‘ 

The VICE PRESIDENT. The Chair has ruled it out on U 
ground that it is general legislation. ' 

Mr. REED. Has any business intervened? 

The VICE PRESIDENT. An amendment has been present 


Secretary 


} 


just now, but the Chair has not the slightest objection to an 
appeal being taken from the decision of the Chair, and will gran! 
that right. 

Mr. REED. Mr. President, with all respect in the worl 


for the opinion of the Chair, I appeal from the decision. | 
think, for once, the Chair is mistaken, 

Mr. SWANSON. I make the point of order that business ) 
intervened. 

The VICE PRESIDENT. 
take advantage of that. 


But the Chair never proposes to 
The Chair will recognize the rigul 


| of the Senator from Missouri to appeal. 
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Mr. SWANSON. 
tervened. 

Mr. REED. I will say to the Senator from Virginia that 
T was in the Senate; I heard the colloquy; my attention was 
distracted for an instant by some one speaking to me, and I 
was utterly surprised when I knew that the point of order had 
been sustained. I do not think we ought to stand on a tech- 
nicality of that sort when the Chair is entirely willing to let 
the Senate pass on the proposition. 
MARTIN of Virginia. Mr. President, it is not a ques- 
tion, as I see it, as to what would be pleasing to the Chair; but 
it is a question of order on which we, of course, expect——— 

The VICE PRESIDENT. Of course, business has intervened; 
and if any Senator objects 

Mr. MARTIN of Virginia. I object. I consider the matter 
finally disposed of, and I raise the point of order. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. It is therefore not the fault of the 
Chair that the Senator from Missouri can not now appeal from 
the ruling of the Chair. 


The Chair might not; but business has in- 


Mr. 





Mr. JONES. I should like to have the amendment last sub- 
mitted again stated. 
Mr. REED. I beg the Senator’s pardon. I heard the Chair 


rule this particular question in order. I was called from the 
Chamber a moment, and no appeal was entered to the ruling of 
the Chair that the amendment was in order. On my return I 
heard the collequy. Of course, if the Senator from Virginia in- 
sists upon it, I presume the only way to bring the question up 
will be upon the floor of the Senate when we are sifting as a 
Senate, and I give notice now that I shall raise the question at 
that time. I desire to debate it. 

Mr. JONES. I should like to have the amendment that was 


last sent to the desk again read. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The SrcreTary. On page 22, line 2, after the numerals 


“ $425.000,” it is proposed to insert the words: 
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Provided, That the Seeretary of the Navy is authorized to make such | 
read ments as may be necessary to equalize the pay of the clerical, | 
draft inspection, and messenger force carried on the rolls of the 





navy yards and stations, with the salaries paid employees of the other 
Government departments having like duties. 
Mr. THORNTON. I will say to the Senator from Washington 
at it is simply in accordance with the rule of the Senate, and 
is the same provision that passed the Senate at the last session. 
Mr. JONES. It seems to me, Mr. President, that is giving 
the Secretary of the Navy a power that Congress ought not to 
give him. If there should be a readjustment, it should be sub- 


mitted to Congress and Congress should approve it. On the | 
face of it, without further consideration, I am compelled to 


make the point of order against the amendment that it is gen- 
eral legislation. 

The VICE PRESIDENT. 
order. 

Mr. THORNTON. On behalf of the committee, 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
nator from Louisiana will be stated. 

The Secretary. On page 24, line 16, it is proposed to strike 
out “$10,000” and to insert in lieu thereof “ $20,000,” so that, 
if nmended, it will read: 

Navy Yard, Charleston, S. C.: To complete torpedo-boat berths (to 
cost not exceeding $300,000), $150,000; dredging, to continue, $20,000. 

The VICE PRESIDENT. The question is on agreeing to the 
jainendment. 

The amendment was agreed to. 

Mr. THORNTON. On behalf of the committee, I now offer 
the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Louisiana will be stated. 

The Secretary. On page 27, line 12, under the head of “ Re- 
pairs and preservation of navy yards and stations,’ after the 
words “navy yards,” 
servatory,.” so that if so amended it will read: 

For repairs and preservation at navy yards and Naval Observatory, 
coaling depots, coaling plants, and stations, $1,100,000, 

The amendment was agreed to. 

Mr. THORNTON. I now offer the committee 
which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Louisiana will be stated. 

The Srecrerary. On page 28, at the end of line 
$142,000,” it is proposed to insert the following: 
Provided, That the expenditure of $40,000 is hereby authorized from 
the naval hospital fund for such temporary structures and equipment 


I offer the 


S 


amendment 


oo 


ay 


after 


it is proposed to insert “and Naval Ob- | 


‘ * . : * | 
The Chair sustains the point of 
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of the naval hospitals at Mare Island and Puget Sound as may be nec 


essary to make especial preparation for the sick of the Navy and visit- 
ing fleets at the time ef the Panama-Pacific International Exposition 


and to relieve the present crowded condition of those institutions. 
The amendment was agreed to. 


Mr. THORNTON. I now offer the committee amendment, 
which I send to the desk. 











The VICE PRESIDENT. The amendment proposed by the 
Senator from Louisiana will be stated. 

The Secretary. On page 31, at the end of line 6, after the 
words “ fiseal year,” it is proposed to insert: 

Provided further, That hereafter no officer or enlisted man ictive 
service who shall be absent from duty on account of disease res x 
from his own intemperate use of drugs or alcoboliec liquo r 
misconduct shall receive pay for the perlod of sux absence 
so absent and the cause thereof to be ascertained und *h procedure 
and regulations as may be prescribed by the Secretary the y 
ind provided further, That an enlistment shall not be r led l 
plete until the enlisted man shall have made good any tir ne rf 
one day lost by unauthorized absences, or on account of disease 1 
ing from his own intemperate use of drugs or alcoholic liquors 
misconduct, or while in confinement awaiting trial or dispos ) yf 
his case if the trial results in convietion, or while in con‘ 
sentence, 

Mr. LODGE. Mr. President, I thought I was present at all 
meetings of the committee, but I never heard that amend 
read. It is all new to me. 

Mr. HUGHES. ‘nless the Senator from Massachu n 
tends to do so, I desire to make the point of order against the 
amendment. 

Mr. THORNTON. This amendment was adopted at 
ing held on May 14. 

Mr. HUGHES. Certainly it is pretty general legislati: 

The VICE PRESIDENT. The Chair sustains e | of 
order. 

Mr. LODGE. I repeat, I thought I was at every mee f 
the committee, though I may not have been. I w at every 
called meeting. 

Mr. THORNTON, I can remember that on st ( l- 
sion—I will not say that Was on the occ: 1 when this 
amendment was adopted—the Senator from ssachuse 
asked to be excused on account of having to attend another com- 
mittee meeting after he had been at the meeting of the com- 
mittee for a short while. 

Mr. LODGE. I did not leave the committee room on that 
occasion, and I never heard the amendment before it was read 
at the desk. However, the point of order having been mad id 
sustained, the amendment is gone. 

Mr. WARREN. Mr President, I do not desire to d la the 
Senator in charge of the bill, but I wish to it ques rn. 
In the text of the amendment to which the dm st 
ruled out of order was an amendment I notice there is ro- 
vision for chaplains, a large additional number of wh re 

| probably necessary. I notice that a certain pe tig 10 
per cent, I think—are to have the rank of captain in the Navy, 
which is equal to the rank of colonel in the Army. 

Mr. THORNTON. Is the Senator now alluding to th. ro- 
vision as to chaplains? 

Mr. WARREN. Yes. 

Mr. THORNTON. We are not on that now. 

Mr. WARREN. I am asking the question because wi e 
right at that point now. A certain number of chaplains e 
to have the relative rank of colonel in the Army, a « n 
number the rank of lieutenant colonel, a certain numb the 

| rank of major, and so forth. Of course in the Army, wher 
a chaplain has charge of many more troops than a chay in 
the Navy, so far as their spiritual well-being is concerned, they 
have the rank of captain, with the exception that a few p- 
lains, after very long service, have the rank of majo I 
should like some little explanation of this provision, as I was 
absent on business of the Senate the day this amendment 

| acted on. 

Mr. THORNTON. Will the Senator please tell me w ! 
| wishes explained? I do not know that I can explain it, L 
will do the best I can. 

Mr. WARREN. On page 82, just following the 
the last amendment was offered, it is provided: 

Hereafter the total number of chaplains and acting chap the 
Navy shall be 1 to each 1,250 of the total personnel of the Na d 
Marine Corps, as fixed by law, including midshipmen, appt i i- 
men, and naval prisoners— 


I believe that will increase the 
present number, to about 49 or 50. 
And of the total 


number from 2 
Then follows this provision: 


} . 9 
apout 3 


pumber 


of ehaplains and acting chaplatr rein 
authorized 10 per cent thereof shall have the rank of captain the 
Navy, 20 per cent the rank of commander, 20 per cent the rank of 
Heutenant commander, and the remainder to have the rank eu- 


tenants and lieutenants (junior grade), 
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I presume this amendment was drawn by some one interested 
in an association of clergymen; and it is possible that the word 
“captain” may mean in their estimation the same thing in the 
Navy that it does in the Army. In the Navy, however, the 
tighest officer on the biggest battleship afloat, unless he is in 
command of the fleet, is a captain, and it seems to me that with 
ail the authority and responsibility a captain has and all he 
had to do to attain the grade of captain, he ought not to have 
at his side with the same rank the parson who leads in re- 
ligious devotion those who may be on the ship. 

‘fr. MARTINE of New Jersey. Mr. President, I will 
that I was spoken to by a chaplain in the Navy with refer- 
ence to this particular provision. 
we will all agree, is spread out quite thin enough, 1 chaplain 
to 1,250 men. 

Mr. WARREN. I have no objection to the number of chap- 
lains being increased, 

Mr. MARTINE of New Jersey. 


say 


The argument advanced for 


higher rank, as he put it to me, was that it would give them 
a more commanding position in the Navy, and that their in- 


fluence would correspondingly 
valuable in that way. 
it 


be made more important and 
Whether the higher rank carries with 
ony additional salary I am not prepared to say. 

Mr. LODGE. It does not. 

Mr. MARTINE of New Jersey. Mr. 
from Massachusetts tells me it does not. 

Mr. WARREN. I differ from the Senator from Massachusetts 
as to thet; but, allowing that he is right, I do not know of any 
reason why a chaplain, in order to have greater influence of a 
spiritual nature over his charge, should have equal rank with 
the captain of a battleship, the highest rank in the Navy, except 
that of admiral. This is the trouble, let me say—— 

Mr. HUGHES. Mr. President, what rank do the chaplains 
in the Army have? 

Mr. WARREN. A chaplain in the Army has the rank of cap- 
tain, with the exception that a small percentage, after, I think, 
30 years’ service, have the rank of major. This provision gives 
chaplains in the Navy the relative rank of colonel, lieutenant 
colonel, and major in the Army; that is, 10 per cent are to have 
the relative rank of colonel, 2¢ 
rank of lieutenant colonel, and 20 per cent are to have the rela- 
tive rank of major. 

[I do not see any reason for this, and I want to say what the 
result will probably be: In the Navy there has been a rule 
since long before any of us, perhaps, can remember that what- 
ever advantages the Army had the Navy should also have. 
That being true—and in most matters it is made so by statute— 
the Army, on the other hand, naturally demands that it shall 
have what the Navy has. I see no necessity for having chap- 
lains in the Navy with higher grade than chaplains in the 
Army. I do not see any reason why we should be called upon 
almost immediately to raise the rank of chaplains in the Army 
and Navy. It has been a very satisfactory service heretofore, 
if we may judge from the number of applicants we have for 
the position. I know that I have had, during my service in the 
Senate, hundreds of applications, and, although whatever it 
nay be in the Navy, in the Army the position seems to be in 
an appointive way a perquisite of the President. I do 
know of any President who has asked that the rank should be 
increased. I do know, however, that in the medica! branch, in 
the dentistry branch, and in the veterinary branch the officers 
connected therewith are always trying to get higher rank; and 
it has been the duty of the Committee on Military Affairs, so 
far as the Army is concerned, and of the Committee on Naval 
Affairs for the Navy, to hold the ranks level with one another 
according to the degree of responsibility. I dislike to see a 
position of this kind taken that is going to result in raising 
the rank of chaplains of the Navy above the rank held by 
chaplains in the Army. If it means no increase in salary, cer- 
tainly there is no reason for it; and if it does mean an increase 
in salary, there is certainly no reason why chaplains in the 
Navy should receive greater rank than those in the Army. I 
understand the amendment was agreed to while I was absent 
by detail of the Senate, but I sincerely hope that it may be 
corrected in conference. 

Mr. LODGE. Mr. President, in 1842 there were 24 chaplains 
ereated for the Navy. 

Mr. WARREN. Will the Senator allow me to say that I do 
not object to increasing the number at all? 

Mr. LODGE. In 1842 there were 24 chaplains created for the 
avy. 
ow the number bas grown to 3.600 officers and 61.000 men. 
The chaplains are absolutely inadequate for the service of the 
American Navy to-day. 
out exception, have united in asking for this increase in the 


President, the Senator 


N 
N 
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The number allowed, I think | 


) per cent are to have the relative | 


not | 


There were then 1,554 officers and 12,000 enlisted men. | 


All. the churches of the country, with- | 
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’ 


| number of chaplains, and it has been given, I think, in a very 
moderate way. They are to be added at the rate of only seven 
a year, and their number is to be increased until a limit of one 
| for every 1,250 men is reached. I do not think the Senate can 
| possibly disagree to the need of more chaplains in the Navy. 
The work they do is extremely valuable from every point of 
view. 

When the personnel act was passed the chaplains were ex 
cepted specifically by name from the longevity pay increase 
which that act carried. They do not receive as much pay as 
the doctors and paymasters of similar relative rank, and that 
remains unchanged by this amendment. 

As to the question of rank, doctors in the Navy can have 
| relative rank as high as admiral; so can paymasters; and under 
| this provision 10 chaplains are to have relative rank as high as 
captain in the Navy. Chaplains with that rank will not be sen: 
| to sea; there will be no conflict of rank; they will only have 
| relative rank; but it does give them a certain recognition for 
| long years of service. 

If we give relative rank to staff officers, which has been the 
| settled policy of the Navy for many years, I do not see why 
chaplains should not have at the end of many years’ service 
relative rank as high as captain, which only 10 can receive 
We have not raised the pay of chaplains; we have not giv 
| them the pay which other officers of the staff with relative ran! 
| receive. I have here somewhere the exact differences, whic! 
| are perhaps worth looking at. They get $550 less when they 
| get to be lieutenant commanders than a doctor or paymaster 
| of the same grade; and that we have not raised. We have noi 
| increased their pay. I think we ought to have increased thei) 
| pay, but we have not done it in this amendment. 
| 
| 


All we have 
done is to give, by very slow degrees, the number of chaplai: 
which the Navy ought to have. 

It is impossible for 24 chaplains to do the work of the United 
| States Navy to-day. That number was based on a force 
| 14,000 men, all told. Now there are 61,000 men, and officers in 

proportion, as I have said—65,000 in round numbers. 

Mr. LA FOLLETTE. Not enough to conduct 
| service. 

Mr. LODGE. 


of 


the buria! 
Why, no. 


There are not enough to put on the 
| battleships that go to sea. 


| 

i 

i 

There are not enough to be in the 
hospitals and in the navy yards of this country. It is utter); 
impossible for them to do it. 

I think this is one of the best amendments that has been put 
into any naval bill. It was put in by the House committee and 
| went out under their rule on a point of order. The point of 
order will not lie against the amendment here, because it is noi 
| general legislation. We have increased the Marine Corps here. 

We have increased other divisions here. It is a change of ex 
| isting law, which is the House rule, but that is not our rule. 
| Our rule is general legislation. This is simply increasing the 

numbers of a particular branch of the service, which has been 

done here repeatedly. 

I think it would be a very great misfortune if this amend 
ment should be lost. It was really agreed to by the House. It 
went out there only on a point of order. If it goes into confe) 

| ence it will be accepted. We have taken the House provisio. 
in our amendment. When you think of the relative rank tha‘ 
| is given to doctors, paymasters, and civil engineers, I do not see 
any reason for refusing it to the chaplains. 

Mr. WARREN obtained the floor. 

Mr. THORNTON. Mr. President, will the Senator from 
Wyvming permit me now to answer the question he asked we 
some time ago? 

Mr. WARREN. TI shall occupy the floor only for a moment 
|; There is no objection that I know of ag to the number of 
| chaplains. I think it is a very just end very worthy measure; 
| but a comparison of the chaplains as to their rank with tlie 
| officers of the Medical Service and the Engineers fails whe 
you consider that in the medical line, for instanee, the medi 
officers that arrive at the rank which is proposed here do sv 
not only at the end of long and arduous service, but when the) 
have charge of great divisions, when they have hundreds 0! 
doctors under them, when they have a great amount of res) 
sibility and property in the way of stores of medicines, and 
| forth, in their charge. It is the same way with engineers ati 
other officers. In the service of the chaplains, however, th 
is no routine of office now, and I know of none that can be 
| imposed, where one officer has charge of great properties anc 
| the direction of a great number of men under him. 

These chaplains, as I understand, are sent. on different wil 
ships and to the different navy yards, and it seems to me 
| worse to give them the rank and not the pay than it would 
give them the pay and less rank. I see no good reason why 


' the highest rank in the Navy should be given to some chaplii! 
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who. as the Senator says, probably will not go to sea. TI will Mr. SWANSON. I think the Se r will find the lay 
admit that it makes a nice, soft place for some man who may | the act of June 29, 1906, found in the Navy Yerrbook 
have done good service, but I believe he would prefer to have | 515, in which the pay and the increase in grades w ixed 
less rank and more pay, to which I certainly should not object. | This provision simply carries out. with ¢) ncrerse 

Mr. MARTINE of New Jersey. Mr. President, there are | il vith ] 
many of them who do go to sea. I have in my mind now one i rhe ! Le | 
wl ) has just returned from Vera Gruz I am simply answering | on the present law? Is th t] ro the S 

















t ‘ it l 
the particular point the Senator made, that they do not go to | Mr. SWANSON. It is not lil It does rere 
I know he is mistaken in that particular statement. existing law as to the numb 
Mr. SMITH of Michigan. The Senator knows that they de-| Mr. WARREN. But as the 
sire to go. Mr. SWANSON. As to tl i) . 
Mr. MARTINE of New Jersey. I know that they desire to | Mr. WARREN. Of course the § rw 1 that 
go and do go I made no point of order. In faet, I could do USé 
Mr. THORNTON, . President, the Senator from Wvoming |} the amendment was agreed to th ther a I did 
usked me some time if I could give the reasons that actu- | eX! ation, howe r, and I w l it ' R RD. 
' the committee creating the grade of captain for the | Of what [ have stated—the ¢ ify wo br 
chaplains. I have not had the opportunity to reply until now our fis r for ( jerk f own. | 
I wish to savy to him frankly that I do not know, because I was | meet the statement as to why t t pl ion has b ‘ 
n present ‘at the time the amendment was earried, being de- | here, what means, and what nounts to 
tnined by request of the Secretary of Commerce on what was Mr. JONES. Mr. Pi nt, 1 should like to ask the S 
considered an important matter of business. Therefore I do | from Virginia [Mr. Swanson] or t Se tor il inre 
not know of my own knowledge; but other members of the com- | bill [Mr. TrornNronj with reference to this pro n. us : 
ittee who were present will no doubt be able to explain the | been discussed. 
mmatter to the Senator’s satisfaction; at least, I hope so. I received a telegram to-Cay very strongly objecting 37 
\Ir. SWANSON. Mr. President, I understand the Navy now | derstand, to this provision of the bill. I underst 
confers the rank of captain on certain chaplains. This does not | it was adopted a day or two ro in Co tee o he \ 
increase the pro rata number of those that can be captains, as | I wish to ask what change, if any, from the existing 
[ understand. The chaplains can not get pay exceeding that of | prevision makes in the method of selecting the cha} 
junior commander. That is the limit of their pay. They | Mr. LODGE. It makes no differe 
idy have the rank of captain in the Army. A chaplain in | Mr. JONES. The plan of selecting them will be 
J the Navy can not be higher than a major, as I understand. |; same as we have been foll wing and are f wing 1 
We do not change the law permitting them to have the rank of | Mr. LODGE. They will be appointed in the s ‘ 
captain. |} Mr. JONES. By the same kind of board and witl 
There is great necessity for this increase. There are only | examinations as now t 
, ’ ' : 9. Mr. LODGE. Precisely r s all provided f 
8 battleships that are able to have chaplains now. Of the 24)  *"") ts oa I : 
chaplains that we now have, only 8 could be provided for battle- | ‘ oth : ‘aie — - Phe 8 : : ryt ihe £ ut 


shins i is wapiAaim i i 


, Ar rp * . e t i 
Mr. W ARREN. The Senator will understand that there is |] wish to kn . ' on ae 
no objection to the increase of the number. r me as we have bet f, staked ; 
. my I l t 
Mir. SWANSON. There bas been no change in the rank given | lains? 
them. We do not change the law in that respect. Mr. LODGE Excent that nox haninit ' +) 
\ WARREN. Why do you insert it here, then? | Navy from civil life. as th ta aie 
Mr. SWANSON. We keep up the same pro rata—10 per cent l appointed acting ch: ny] “in ny = nal Si ‘ 
of them. | of junior lieutenant. 
Mr. WARREN. Why do you insert it here, if it is already Mr. JONES What is the dif b , 
the law? provided in this amendment for tl ) i 
Mr. SWANSON. The law is that a certain pro raia of them | the Navy and the meihod pursued her: r 
iptains now, as I understand. Mr. LODGE. None. 
Mr. WARREN, I have net seen that law. | Mr. JONES. None at 
Mr. SWANSON. We keep up the same proportionate number. | Mr. LODGI None ; except e interposi a 
They are entitled to the rank but not to the pay of captain, as | &! ae or in g cl i \ ‘ 
I derstand, under the present law. fir's hnter , 1 Ul set th ! 
Mr. LODGR. They are not entitled to the pay of captain; | Tauk. 
but they have now the relative rank of major, I know, and | Mr. JONES. So that tl ys to 
some of them have the relative rank of captain. I do not | Ment is Chat it increases th ! ro ! 
ik we give them any more rank or pay than they now have. Ilr. LODGE. ‘That ; 
SWANSON. None of them. Mr. JONES. I must confess f] I 
ir. WARREN. I should be giad to have the Senator produce objection to that, or any basis for the t rram T | rec ! 
aw, for I may be wrong about it. Mr. THORNTON. IT now send 1 


‘iv. WEEKS. Mr. President, I have here a list of chaplains | Meut, which T ask to is 
e Navy. There ave five who have the relative rank of cap- The VICE PRESIDEN’ rhe iment will be stated 
. The SECRETARY. (on p » ol, at » ¢ i o! 
LODGE. I felt sure of that. posed { eee. 

‘ir. WEBKS. There are 7 who have the relative rank of > Seg eer * 

nnander. There are 5 who have the relative rank ef lieu purposes, in x0 fat { - 
tenant commander. There is 1 who has the relative rank of | the ow of an of 

ttenant. The remainder of the 24 have the relative rank of 7 ass — 
lieutenant, junior grade. from wounds or disease not the f 

\ir. LODGE. Has the Senator the statute there? officer enlisted man on the a w 


_ Mr. WEEKS. I have not the statute. I have the Navy Reg- | ang if no widow. to the children, and. | 

ister. ot r dependent relative « i ‘ 1 man 
Mr. LODGE. The Navy Register certainly would not be con- | B&ted by him, an amount oe 

trary to the statute. I know they have the relative rank of + Fy ee oe eee 

major. law.” 


Mr. WEEKS. Under the provision which is offered here, the Mr. WARREN. Mr. President, is it ended 
proportional number of chaplains of the relative rank of cap- | ment to have six montl 
tain would be less than in the present establishment. Mr. THORNTON. Six m Ss | ( Bs 

Mr. LODGE. Yes. expenses; six months’ pay to tl a ehial ol 

Mr. WEEKS. And the proportional number having the rela- | who dies in the service, unt i son a . ol ; 
tive rank of commander would be less than in the present estab- | misconduct. 
lishment, so that in reality the average rank of chaplains in Mr. WARREN. Yes: I underst i wisl 
the Navy will be lower than it is at present. 1} is very much like what is already provided in e Al i 


gs’ pay a 


LI——601 





avy, except that in the Army an amount paid by the Govern- 
ment for burial expenses is deducted, and 
be the they will rest alike. 
ys and in another the death 
ihat the expenses are paid by the Government. 

si 1 be inclusive of that, instead of exclus’ve. 
Mr. THORNTON. I will say to the Senator that I was not 
actly what the rule was in the case of enlisted men in 


aware @xX 
the Army. All I know is that this was the recommendation 


sent 


Sane, So that 


the 


occurs so far 
I think it 


expenses, 


as an 
offer it as a committee amendment. 

Mr. WARREN. Would the Senator mind letting it lie over 
while we proceed to other amendments, until I can find the 
provision of existing law? ; 

Mr. THORNTON. I will 

porarily laid aside. 


sh to say that as the Senator from Massachusetts 


ask that the amendment may 


ve 


him offer 
committee to offer. 
The VICE PRESIDENT. 
The SECRETARY. 


the following: 


to now the amendment he was requested by the 


The amendment will be stated. 
It is proposed to add, at the end of the bill, 


The President may, in his discretion, direct the sale, in such manner, 
‘h price, and upon terms as he shall deem proper, of the 
hips Idaho and Mississippi All moneys received from the 
vessels !. after payment therefrom of the expenses of such 
be deposited by the Secretary of the Navy in the Treasury, and 
until expended, be available for the construction of such other 


il. le 
versel or at least equal for purpeses of offense and defense to 
the 


such 


sale 


ah 
Sie 


vesseis 
most medern vessels of the same class now projected here or abroad, 
the President may in his discretion authorize: Provided, T! 
vessel shall be sold, exchanged, or conveyed under this author 
unless such sale, exchaige, or conveyance, or the agreement there 
shall have been made prior to July 1. 1915: Provided further, That 
vessel or vessels constructed from the money received from the sale of 
the Mississippi and Idaho shall not be included in the annual appropria- 
tions for the increase of the Navy. 

Mr. THOMAS. Mr. President, I sheuld like to inquire from 
the chairman or some member of the committee when these ves- 
sels were constructed. 

Mr. LODGE. I was about to state the facts in that regard. 

‘he construction of these vessels was authorized in 1905, and 
ey were completed in 1908. ‘They are first-rate vessels o 
their type. 

Mr. THOMAS. 

Mr. LODGE, 
about to say. 

Mr. THOMAS. 
him unnecessarily. 

Mr. LODGE. The President and the Secretary of the Navy 
recommend this sale because an offer has been made, or they 
understand an offer is to be made, for their purchase by a 
European Government. They think it will be of advantage to 
sell these two vessels, if they can be sold for cost or more, and 
build one vessel in their place. 

These two vessels are of 13.000 tons each. Those which we 
are at’ present building are of 30,000 tons each. The Navy 
Department thinks it would be a very good arrangement for us 
to exchange these two vessels for one vessel of the larger type. 
They expect to realize enough from them to build one vessel 
like battleship No. 39 now laid down in the New York yard. 
They will not sell otherwise. 

If the vessels are not sold, there is no loss to the Navy of the 
United States. They fine vessels. The only objection is 
that they are of 13,000 tons apiece, while the most recent types 
constructed to-day are more than twice as large. 

Mr. THOMAS. I quite agree that the opportunity for selling 


r 


Why should taey be sold? 
The Senator’s question anticipates what I was 


I beg the Senator’s pardon for interrupting 


fn re 


aii 


th 


t these two vessels of 15.000 tons each were completed in 
which was probably the extreme dimension of ships at 
time their keels were laid, and now they are practically 
no value to our Navy. 
Mr. LODGE. If the Senator will allow me, that is not cor- 
They are valuable ships. Capt. Winterhalter, who ap- 


Ds 


rect. 
peared before the committee with the Secretary of the Navy in 
regard to it, told me that they were first-rate vessels and that 
there was no objection at all to our keeping them. 

Mr. THOMAS. They are not valuable. 

Mr. LODGE. They are very valuable. 

Mr. THOMAS. They are not valuable as against 
80,000 tons. 

Mr. LODGE. 

Mr. THOMAS. 


yes 


No; one of them is not. 

Neither of them, I presume. 

Mr. TODGE. That is not so certain. 

Mr. THOMAS. But by 1920 we will be selling our 30,000-ton 
vessels, for the reason that in this race for naval construction 


CONGRESSIONAL RECORD—SENATE. 


| 


think this should | 
In one case the family 


» ships will probably be taken advantage of, but the fact is | 


down by the Navy Department, requesting that it be offered | 
| Arn 


| and I see no signs of that. 


[Mr. | 
is compelled to leave the Chamber shortly, I will request | 


JUNE 1 


9 
they will be building th 
dollars each a 
or 60.000, 


m at a cost of forty or fifty million 
nd in all prebability having a tonnage ef 50,000 
It is a good illustration ef the progress which the 
nations a ig in their competition in beat building that 
will inevitably lead all the nations of the earth to bankruptcy, 

Mr. LANE. I should like suggest to the Senator from 
Colorado that in 1920 we will be buying the ships back, for the 
reason that they will be smaller targets for the bombs thrown 
from airships, and smailer ships will be valuable. 

Mr. THOMAS. We will not be buying them back unless the 
Trust and the War Trust in the meantime disappear, 
We will keep building them as lon» 
as those trusts can keep the Nation apprehensive as to the hestiie 
designs of its neighbors. 

The VICE PRESIDENT. 
amendment. 

The amendment was agreed to. 

Mr. THORNTON. i send to the desk an amendment which 

ask to have read. 

e VICE PRESIDENT. 
e SECRETARY. 
Hereafter 


” mak? 
I Ina wil 
li 


Lo 


mor 


The question is on agreeing to the 


The amendment will be read. 

On page 47, after. line 17, insert: 

in addition to the appointments of midshipmen to the 
United States Naval Academy as now prescribed by law. the Secretary 
of the Navy is allowed 15 appointments annually from the enlisted men 
of the Navy who are citizens of the United States and not more than 
20 years of age on the date of entrance to the Naval Academy and 
who shall have served not less than one year as enlisted men on the 
date of entrance: Provided, That such appointments shall be made in 
the order of werit from candidates who have passed such physica! and 
such competitive mental examinations as the Secretary of the Navy 
shall prescribe; and so selected shall then be required to 
pass the physical and mental examinations now required by law for 


Th 
Th 


| entrance to the Naval Academy. 


Mr. THORNTON. Mr. President, I desire to say that this is 


| the same amendment, except a change as to the number to be 


appointed and the time of service, that was ruled out on a 
point of erder last Wednesday raised by the Senater from 
Massachusetts [Mr. Weeks]. The Senator from Massachusetts, 
however, is perfectly willing that the amendment in its present 


| Shape shall be adopted. 


Mr. LODGE. A point of order was made by my colleague, 
the junior Senator. Is the age changed? 

Mr. SMOOT. Yes; from 22 to 20. 

Mr. THORNTON. I will say to the Senator that it was sub- 
mitted to his colleague. 

Mr. LODGE. I did not hear 
ment. 

The VICE PRESIDENT. 
amendment. 

The amendment was agreed to. 

Mr. THORNTON. I now send up the following amendment. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 37, after line 17, after the numerals 
“$9,788,000,” insert the following proviso: 

“ Provided, That the Secretary of the Navy be authorized at his dis- 
cretion to issue free of cost the national flag, United States national 
ensign No. 7, used for draping the coffin of any officer or enlisted man of 
the Navy or Marine Corps whose death occurs while in the service of 
the United States Navy or Marine Corps, upon request, to the relatives 
of the deceased officer or enlisted man or, upon request, to a school, 
patriotic order, or society to which the deceased officer or man belonged. 

The VICE PRESIDENT. ‘The guestion is on agreeing to the 
amendment. 

The amendment was agreed to. 

The Secretary. Also add the word “ further,” after “ Pro- 
vided,” in the bill at that point. 

The amendment was agreed to. 

Mr. THORNTON. I send up the following amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 59, line 2, strike out the werd 
steam” before the word “‘ machinery,” so that, if amended, it 
will read: 

Construction and machinery: On account of hulis and outfits of ves- 
els and machinery, etc. 

The amendment was agreed to. 

Mr. THORNTON. I now send up the following amendment. 

The Secrerary. On page 59, after line 13, insert as a sepa- 
rate paragraph: 

A committee is hereby authorized to be appointed, to consist of one 
membe: of the Committee on Naval Affairs of the Senate and one mei- 
ber of the Committee on Neva! Affairs of the House of Representatives, 
to be selected by the chairmen of ‘the respective committees, and one 
naval officer, to be selected by the Secretary of the Navy, te investizak 
and report at the next regular session of Congress upon the selection 
of a suitable site for the erection of an armor plant to enable the United 
States to manufacture its own armor plate and special-treatment strc 
capable of standing al! ballistic and other necessary tests required fos 
use in vessels of the Navy at the lowest possible cost to the Govern- 
ment, taking into consideration all of the elements necessary for the 
economical and successful operation ef such a plant, such as the availa- 
bility of labor, material, and fuel, and transportation facilities to and 
from said plant. Said report shall contain the cost of a site sufficient 


that part of the Senator’s state- 


The question is on agreeing to the 


“ 
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to accommodate a plant having an_ annual output capacity of 20,000 Mr. MANN. I would suggest to the gentleman he have 
tons and a site for an output of 10,000 tons, and also an itemized ” : aw : a ; ; ae 
stutement of the cost of the necessary buildings, machinery, and acces- printed the introductory speeches, also, of the different s] rs 
cories for each, and the annual cost and maintenance of each, and the Mr. COX. I will put them in if I can get them I 
estimated cost of the finished product. — ; they are in the Post. 
Said committee is authorized to sit during the recess of Congress, to Tt SPEAKER ; ‘ : ; siden = 
. or persons and papers, and to administer oaths. ie SPEAKER. Is there objection? [After a pause i iit 
j sum of 


5,000 is hereby appropriated, out of any money in the | Chair hears none. 
Treasury not otherwise appropriated, to pay the expenses of said com- TEAR — 

. > . ; Stel LEAVE OF ABS ve 
wit nd to be immediately available. 

Mr. GALLINGER. Mr. President, a few days ago, when a By unanimous consent, leave of absence was granted as f 
somewhat similar amendment was offered, the junior Senator lows: ; 
from Pennsylvania [Mr. Ottver] made a point of order against fo Mr. Griest, until such time as his phy 
it I will ask the Senator who has offered the amendment if | Tenewal of active duties. 


Senator had any information that this amendment would To Mr. StepHens of California, for six days, on count ¢ 
be offered? duties connected with the Board of Visito1 1") 

Mr. THORNTON. The only information I have on the sub- Naval Academy, Annapolis, Md. 
ject is that the department thought that, drawn in this way, it MIGRATORY RIRD LAW 


would cover the objections made by the Senator from Pennsyl- 1 5 A tePr wee : 
1. and that in this shape it would not be subject to the Mr. ARTLE] fr. Mr. Speaker, I ask permission to exte 
“K 


nt of order my remarks by inserting in the Recorp a decision of J 











" Mr. GALLINGER. Mr. President, I would make the point of | Tr eber, of the United States D meen Court for the Eastet 
no quorum, and I hope the Senator from Pennsylvania will | ict of Arkansas, rendered on Saturday, upon t] 
Bo. rte tionality of the migratory bird law. 
Che VICE PRESIDENT. The Secretary will call the roll. Mr. COX. How does he hold? 
The Secretary called the roll, and the following Senators an- a ie area? a tit a unc - tutional. 
: ies ciliate 1e § wAKER. The gentleman from ¢ rg 
ed to thet ae S mous consent to print a de on by Jud Crieber in 
RB ) Kern s to the migratory bird law. 
B Follette Sy Mr. BARTLETT. In which the law was held to L 
‘ aut = stitutional. 
oa a : Titman. “a he SPEAKER. Is there object on? [After 
Martin, Va Simmons Vardaman Chair hears none. 
Mariine, N. J Smith, Ariz Warren , 
Aly Q Smith, Ga. White ORDER O Bl 
. I ie Smith’ Mich. Mr. KINDEL. Mr. Speaker, I \ I ’ 
| a Overman Smoo tion of the House to the fact that he } i » ¢ j 
Mr. MARTIN of Virginia. The senior Senator from West | ™eeUng last we iS mecorrect as 
i [Mr. CurTon] is detained from the Senate on account | Rcorb, reimung to the meeting held In 
ess in his family. He is paired with the Senator from | agony Can that be correct 
fexico [Mr. FAL]. |} MP GARAND. ihe gent nt col 
SMITH of Michigan. My colleague [Mr. TowNsEND] is | Phe SI LSE] ab = — 
if blv bse nt from the Senate } ment au ‘ ‘ ‘ tion I ‘ " 
THORNTON, I announce the unavoidable absence of the text or the articie Ne r ti 
nator from Mississippi |Mr. Wittiams] and will state | @0Use: hor the ‘ 
s paired with the senior Senator from Pennsylvania | ™!: S!+ D “y un er, I would say that 
Penrose]. I ask that this announcement may stand for | W2ich was held wa ; 
inder of the day. | air. POSTE] t ask ' 
VICE PRESIDENT. Forty-five Senators have answered | ame: SE tA = a 
roll call, There is not a quorum present. The Secretary | weeaar OFues connate Pe Pe 
1 the names of the absentees. COMMISSION ON NATIONAI I O 
VARDAMAN. I move that the Senate adjourn. | Mr. HUGH! gia. M1 
motion was agreed to; and (at 5 o’clock and 17 minutes | tleman to withhold his ds d 
) the Senate adjourned until to-morrow, Tuesday, June 2,| ment. The Commission on \ 
at 11 o'clock a. m. | their report, i tl 
sites | Mr. FOSTER. I have no objection to that, but I do 1 
we ought to have this coal strike d 
HOUSE OF REPRESENTATIVES. The SPEAKER. Does t nt , ' 
Monpay, June 1, 1914. ante ae op a .% ‘ ( t 
House -met at 11 o'clock a. m. 4 Mr. HUGHES of Georgia. Mr. S le, { ( in 
Chaplain, Rey. Henry N. Couden, D. D., offered the fol- | National Aid to Voce IE s 
prayer: } a proved Januar 24, 1914 the IP 
ess Thee, infinite Spirit, for that law of our being which | United States i 
us at times away from the busy whirl and turmoil of | sider the subject of national aid 
ivities and brings us to Thee in prayer, where forget- | rt their fi : i. 
ihe conventionalities of society, commercial values, party | This nmis Mr. Speake 
and religious differences we may lift our hearts to Thee | composed of f re bye id 
and gratitude for past favors, confessing our sins, im- | sional 1 vers i el . 
ing Thy mercy and Thy guidance in all the duties of life. } two months, an tC every aay rt ttee ee 
Open Thou the crystal fountain, nonconzressional methivers were if ' 0 
Whence the living waters flow; | frequently a o Lao ! | re wir. SS i be 
et the fiery cloudy pillar 5 ate n to the none , . 
us all the journey through; © os 
ss itivent |” Mr. MANN. Does the ntend to prefer 
‘hou still our strength and shield. Mr. HUGHES of Georg If the ‘ 1 W 
In His name. Amen, minutes, I just w to make te 


‘ 
rm 


he Journal of the proceedings of Friday, May 29, 1914, was 
read and approved, 


Mr. MANN. I am not w ng to wail 
coming. 

Mr. HUGHES of Georgia. It w 
second, 
- Mr. COX. Mr. Speaker, I ask unanimous consent to insert | Mr. MANN It will be: tl s t . 
in the Recorp speeches delivered by the honorable Speaker of | Mr. HUGHES of Georg D the a ( ! 
this House, the President of the United States, and Senator | he will not. 
‘Moor at Arlington Cemetery on Decoration Day, May 30. The SPEAKER Has the gentleman from G 

The SPEAKER. The gentleman from Indiana asks unani- | quest? on 
mous consent to have printed in the Recorp speeches made by Mr. HUGHES of Georgia. I wanted to say this much: TI 
the President, Senator Smoot, and the Speaker at Arlington. | committee is ready to make their report and submitit. They are 
is there objection? not asking for an extension of time nor are they asking for an 


ADDRESSES AT ARLINGTON, } 
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increase of appropriation. We are ready to make and do make 
this report within the time specified, and, Mr. Spenker, it is 
most pleasing to the commission to state that we propose to 
turn into the Treasury of the United States several thousand 
dollars of the $15,000 of the appropriation. [Applause.] Now, 
Mr. Speaker and gentlemen of the House, I propose to submit on 
behalf of the commission the report and bill. I do not ask to 
have it read, because it is too voluminous. 

The SPEAKER. The gentleman submits a report from the 
commission. That report goes through the basket. 

Mr. MANN. I am not sure, but I suppose the report should 
be referred to a committee. 

The SPEAKER. The report and bill will be referred to a 
regular committee. 

Mr. MANN. I do not know what committee it goes to. 

The SPEAKER. The Chair will refer it properly. 

Mr. WEBB. Mr Speaker, I ask for the regular order. 


ANTITRUST LEGISLATION. 


The SPEAKER. The regular order is that the House resolve 
itself automatically into the Committee of the Whole House on 
the state of the Union for the further consideration of the bil) 
H. R. 15657 and other bills embraced within the special! rule. 
In the absence of Mr. Hutt, the gentleman from Tennessee, Mr. 
Byens, will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15657 and other bills embraced within 
the special rule, with Mr. Byrns of Tennessee in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15657) to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman, I wish to offer an amendment to 
section 7. 

Mr. GARNER. Mr. Chairman, there is one amendment now 
pending, offered by the gentleman from Tllinois [Mr. Mappen] 
immediately before the committee rose on Friday last. Shall we 
not have to vote first on that amendment? 

The CHAIRMAN. The chairman of the Committee on the 
Judiciary has au amendment in addition to that offered by the 
gentleman from Illinois. 

Mr. MANN. Mr. Chairman, if we have to dispose of the first 
paragraph before we take up the second paragraph of that sec- 
tion, I suggest that the gentleman from North Carolina ask 
unanimous consent that the first paragraph of the section be 
taken up before the second paragraph, and that they be consid- 
ered separately; that the two paragraphs be considered as 
entirely separate. 

Mr. WEBB. My idea was. Mr. Chairman, to let all amend- 
ments to the section be disposed of, as has been the practice in 
the past. 

Mr. MANN. It is immaterial to me. I thought perhaps the 
gentleman would like to take up the labor proposition first. 

Mr. WEBB. Then, Mr. Chairman, I ask unanimous consent 
that the amendments to the first paragraph of section 7 be dis- 
posed of before we take up the second paragraph of that section. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the first paragraph of section 7 be first 
considered. Is there objection? 

Mr. MURDOCK. Mr. Chairman, reserving the right to obiect, 
there is one amendment pending. To which paragraph is that 
intended to apply? 

Mr. WEBB. ‘To the second paragraph. 

Mr. MURDOCK. And the amendment which the gentleman 
from North Carolina offered is to the first paragraph? 

Mr. WEBB. Yes; to the first paragraph of the section. 

The CHAIRMAN. Is there objection to the request of the 
gentlaman from North Carolina? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from North Carolina [Mr. Wess]. 

The Clerk read as follows: 

On page 24, at the end of line 10, amend by striking out the period 
and inserting a semicolon and by adding the following : “ Nor shall such 
organizations, orders, or associations, or members thereof, be held or 
construed to be illegal combinations or conspiracies in restraint of trade 
under the antitrust laws.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from North Carolina. 

Mr. THOMAS. Mr. Chairman, I wish to offer an amendment 
to the amendment offered by the gentleman from North Caro- 
ling 


The CHAIRMAN. The Clerk will report the amendment of- 
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amendment of the gentleman from North Carolina [Mr. Were} 

The Clerk read as follows: : 
_ Strike out all of section 7 down to and including the word “ thereof.” 
in line 10, and insert the following: “ The provisions of the antitrust 
laws shall not apply to agricultural, labor, consumers, fraternal, oy 
horticultural organizaticns, orders, or associations.” =. 
' Mr. WEBB. Mr. Chairman, I desire to make a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEBB. That is, to know whether the amendment just 
presented by the gentleman from Kentucky is in order. From 
its construction it seems to be an amendment to an amendment 
to an amendment. I make a point of order on it. 

Mr. MANN. I make the point of order. Mr. Chairman, any- 
how, just to preserve the record straight and conform to the rules 
of the House. As a matter of fact, Mr. Chairman, we have 
treated the existing committee bill, whick is 2n amendment in 
itself, as though it were an original bill, and all through the 
discussion and consideration so far we have allowed amend- 
ments to amendments to the committee amendment, although | 
think that was a little irregular; but nobody has said anything 
about it, because it is usual when you bring in such a thing to 
treat a committee substitute as though it were an original bill, 

Mr. MURDOCK. The committee substitute is the one which 
was reported under the rule. 

The CHAIRMAN. That would be in keeping with the rule 
in Committee of the Whole, to permit an amendment to an 
amendment, 

Mr. MANN. But this is not an amendment to the amend 
ment offered by the gentleman. 

The CHAIRMAN. The Chair thinks it should not be treated 
as an amendment. Does the gentleman from North Carolina 
insist on his point of order? 

Mr. WEBB. I withdraw it. 
it anyhow. 

Mr. MacDONALD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Michigan [Mr. Mac- 
DonaLp] offers an amendment, which the Clerk will report. 

Mr. NELSON. Mr. Chairman, as a member of the committee, 
I think I have the privilege of offering an amendment before the 
other gentleman. 

The CHAIRMAN. The gentleman is correct. The Clerk wil! 
report the amendment offered by the gentleman from Wisconsin 

Mr. NELSON. I offer it as a substitute. 

The Clerk read as follows: 


Insert after the word “ profit and before the words “or to forbid,” 
in line 8, page 24, the following: “Or of cooperative associations 
formed by farmers for the purpose of buying more cheaply and of mar- 
keting their products to better advantage.” so as to make the first 
paragraph of this section read: “That nothing contained in the anti- 
trust laws shall be construed to forbid the existence and operation of 
fraternal, labor, consumers’, agricultural, or horticultural organizations, 
orders, or associations instituted for the purposes of mutual help, and 
not having capital stock, or conducted for profit; or of cooperative 
associations formed by farmers for the purpose of buying more cheapiv 
and marketing their products to better advantage; or to forbid | 
restrain individual members of such organizations, orders, or associa- 
tions from carrying out the legitimate objects thereof; nor shall suc) 
organizations, orders, or associations, or the members thereof, be held 
or construed to be illegal combinations or conspiracies in restraint « 
trade under the antitrust laws.” 

Mr. MANN. Mr. Chairman, I shall have to make a point of 
order that that is not a substitute, on the face of it. We shall 
get all confused and mixed up in this section unless we treat 
the amendments as separate amendments. 

Mr. MURDOCK. Let us have them all offered as amen- 


ments, 

Mr. MANN. The gentleman from Wisconsin will have the 
opportunity to offer the amendment that he desires to offer at 
the proper time, without question. ’ 

Mr. NELSON. I have no objection to taking them up in 
order. 

The CHAIRMAN. The Chair will state that there is an 
amendment and substitute pending now. 

Mr. GARNER. Mr. Chairman, my understanding was tha! 
the gentleman from North Carolina [Mr. Wess] offered lis 
amendment for the purpose of allowing all gentlemen to offer 
amendments thereto at this time for purposes of information 
and to have them considered as pending. 

Mr. MANN. He can not do that. I made the point of order 
before that the amendment of the gentleman from Kentucky 
was not an amendment to the amendment of the gentleman from 
North Carolina. It plainly is not. 

The CHAIRMAN. The Chair thinks the point of order raised 
by the gentleman is well taken. 

Mr. FERRIS. Mr. Chairman, let me inquire of the chairma" 
if the gentleman does not think the reading of so many amend- 


We are going to have a vote on 


fered by the gentleman from Kentucky [Mr. Tuomas} to the | ments would tend to confuse rather than to help us? 





1914. 


a 


I can not hold in my head five or six different amendments, 
all relating to different phases of the subject. 

Mr. MURDOCK. They will be reported before we come to 
yote on them. 

Mr. GARNER. The gentleman from Oklahoma realizes that 
we ought to get a limit of debate, if possible, on this paragraph. 
Now, the object of the chairman of the committee, as I under- 
stand it, is to have all amendments offered at this time for 
information, and as the different amendments are discussed, 
they will be reported from the desk, and the committee in that 
way will be able to understand the merits of each one of the 
amendments. 

Mr. FERRIS. The trouble about that is that we do not have 
the amendments printed, and we will have to go to the desk to 
see what they are, and it will be confusing. 

Mr. MANN. I shall have to make a point of order against 
the offering of these amendments in this way. Nobody will 
know where we are in a few minutes. 

The CHAIRMAN. The point of order is sustained. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 
is now pending? 

The CHAIRMAN. 
the amendment offered by the gentleman from North Carolina 
[Mr. Wers] and the substitute offered by the gentleman from 
Kentucky |[Mr. THomas] are pending. 

Mr. MANN. What became of the point of order which I made 
on the amendment offered by the gentleman from Kentucky 
that it was not an amendment to the amendment? 

The CHAIRMAN. The Chair understands the gentleman 
from Kentucky offers it as a substitute for the amendment of- 
fered by the gentleman from North Carolina. 

Mr. MANN. Yes; but I make the point of order that it is 
not a substitute. It is offered to a different part of the section. 
They have no relation to each other. 

Mr. THOMAS. It is offered to the first part of the section. 
It is either a substitute or a separate amendment to the first 
paragraph of the section. 

Mr. MANN. That would be in order: but the amendment of 
gentleman from North Carolina [Mr. Weer] comes in at 
the end of the paragraph, and the amendment proposed by the 

ntleman from Kentucky comes in at the beginning of the 
paragraph. They might both be agreed to by the committee. 
One is not a substitute for the other in any sense. 

Mr. GARNER. It makes no difference, just so you get a 
vote, 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
THOMAS] desire to be heard on the point of order? 

Mr. THOMAS. I will say this much, may it please the Chair, 
that the amendment or the substitute, as the case may be, 
which I have offered, is to the first paragraph of section 7. I 

erstand that the amendment offered by the gent'eman from 
North Carolina [Mr. Wess] is to the last part of this para- 
craph. That is what I understood the gentleman from Illinois 
to claim. 

Mr. MANN. If the gentleman will pardon me, the amend- 
ment offered by the gentleman from North Carolina is to add 
something at the end of the paragraph. 

Mr. THOMAS. Yes. 

Mr. MANN. The amendment proposed by the gentleman from 


What 


the 


Kentucky is practically to change the language of the para- 
graph. Now. Mr. Chairman, if it is to be held as an amendment 
to the 2mendment, and if the amendment of the gent'eman from 


Kentucky is agreed to, there will be no chance of getting a vote 
upon the amendment of the gentleman from North Curolina; 
and although the committee might want to agree to both 
amendments, it con'd not possibly do it, if it is held to be an 
amendment to the amendment, becuse it would not be in order, 
I take it, to offer this amendment over again after we had 
substituted something for it. 

Mr. HENRY. I suggest to the gentleman from Kentucky that 
offer his amendment later. 

Mr. MANN. The amendment of the gentleman from Kentucky 
Will be in order after the amendment of the gentleman from 
North Carolina is disposed of. 

Mr. THOMAS. My amendment is certainly an amendment to 
the first part of the paragraph. 

Mr. MANN. Oh. undoubtedly. 

The CHAIRMAN. The Chair thinks that, strictly speaking. 
the amendment of the gentleman from North Carolina [Mr. 
Wees| should be considered as an amendment to perfect the 
text of the bill. The amendment offered by the gentleman from 
Kentucky strikes out the paragraph and proposes to insert new 
matter. Por that reason the Chair feels constrained to sustain 
the point of order. Of course, the gentleman from Kentucky 
will have an opportunity to offer his amendment later. The 


he 
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The Chair will state to the gentleman that | 





question is on the amendment offered by the é from 
North Carolina. 

Mr. THOMAS. When shall I have an opportunity of offering 
my amendment? 

The CHAIRMAN. As soon as this amendment is dis] d of 
and the gentleman is recognized by the ¢ 

Mr. THOMAS. Suppose the a lment of the ent an 
from North Carolina is adopted. 

Mr. GARNER. Then the gent in fi rk y can offer 
his. 

The CHAIRMAN, The Chair will ite to the gentleman 
from Kentucky that his amendment will be in order 2s soon as 
the amendment of the gentleman from North ¢ ‘ i d 
posed of. 

Mr. THOMAS. Does the Chair hold i I may offer g 
an amendment or as a substitute? 

Mr. GARNER. When the ame ent of the gent ian from 
North Carolina is disposed of the gentleman m We \ 
can offer his proposition as an amendment. 

Mr. WEBB. Mr. Chairman, I apprehend there will be s : 
desire to discuss the amendments offered to the first par i 
of section 7, and I want to know from my friend from Mi 
sota [Mr. VotsTeap] if we may get some understanding as to 
the amount of time to be consumed on amendmeuts to til 
part of the section, and to the entire section? 

Mr. MANN. How much time does the g¢ n f North 
Carolina want on his amendment? 

Mr. WEBB. I should think we can dis; of it i 10 
minutes on our side. 

Mr. MANN. Do you want that much time on this amend 
ment? 

Mr. HENRY. I should like to have 15 minutes on thi 
ticular amendment myself. 

Mr. WEBB. I make this request, that we devote two hours 
to the discussion of the amendments to this entire section, one 
hour to be controlled by the gentleman from Minnesota [Mr 
VOLSTEAD] and the other bour to be controlled by myself. 

Mr. MANN. Would it not be better to dispose of these amend- 
ments one at a time? 

Mr. MURDOCK. And fix time limit on each separate 
amendment. 

Mr. WEBB. I think that would be more orderly, but I should 
like to have some understanding as to the time on the entire 
section. 

Mr. MANN. We will! try to reach an equitable und 
about that. I will say to the gentle! ! re i e to 
take up a great dea! of time. 

Mr. WEBB. How much time is desired on these amend 
ments? 

Mr. GARNER. The gentieman mesnns o ent 
There will be some discussion desired on the Thon 
ment. 

Mr. THOMAS. I want some time on my a iment, Mi 
Chairman. I am going to offer that amendment to ‘ ’ 
paragraph 

Mr. MURDOCK. I want 10 minutes on the ) | 
ment. 

Mr. MANN. How much time does the gentl ! N h 
Carolina want on his amendment? 

Mr. WEBB. I think we can dispose of it il t) s l 
our side. 

Mr. HENRY. It is understood that I ull bh 15 ites 
is it not? 

Mr. MANN. Very we!l: make it 45 minutes o ide. ] 
possible we may not use all the time on this s 
ment, but we want time on the other amendment 

Mr. WEBB. Very well. You shall have that I agree to 
that. 

The CHAIRMAN. What is the request of the ge 
North Carolina? 

Mr. WEBB. I ask unanimous ¢ ent that « 
ment proposed by the committee, which I hav 
Clerk’s desk. the debate be closed in 90 minut i ) 

| be controlled by the gentieman from Minnest | 
to be controlled by myself. 

The CHAIRMAN. The gentleman from North ¢ 
unanimous consent that all debate on the pending 
be closed in 1 hour and 30 minutes, ove ball to 
by himself and the ot).r half by th 1 fro i 
{Mr. VousteaD]. Is there object 

Mr. QUIN. Reserving the right to obj ir. ¢ I 
would like to have both amendments reported 

The CHAIRMAN. There is only one amendment | ling. 





ee 
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Mr. QUIN. I would like to have that reported. 
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The CHAIRMAN. 
report the amendment. 
The Clerk again read the amendment. 
The CHAIRMAN. 
itleman from North Carolina? 

. THOMAS. Reserving the right to object—— 

Mr. HOWARD. I make the point of order that it is too late 
to object. 

The CHAIRMAN. The Chair thinks not; 
Kentucky was on his feet. 

Mr. THOMAS. I would like unanimous consent for five 
minutes on this amendment myself. 

Mr. WEBB. I will give the gentleman four or five minutes. 

Mr. THOMAS. I want five, not “four or five” minutes. 
| Laughter. ] 

The CHAIRMAN, Is there objection to the request of the 
gentleman from North Carolina? [After a pause.] The Chair 
hears none. 





Without objection, the Clerk will again 


ge 


the gentleman from 


Mr. WEBB. Mr. Chairman, the amendment which is under 
consideration is, in the opinion of the committee, in keeping 


with the declaration of the Democratic platform—to the effect 


that labor organizations and farmers’ 


for mutual help shall not be considered or construed to be 
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Is there objection to the request of the | 


| and standing with them i1 
Sviminitine organized | 


illezal combinations or conspiracies in restraint of trade under 


the antitrust laws. 


It is needless to say that we have had much diversity of | 
opinion in adopting and agreeing on this particular section, | 
but efter all, Mr. Chairman, we have embodied in this amend- 


ent what we understand to be the best legal interpretation 
of the best judges in the United States. Personally 
never had any idea that the existence 
organizations, of farmers’ unions, or 
ever 
law. However, some labor leaders have contended for many 
years that labor organizations have their existence 


fraternal orders were 
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the American Federation of Labor, and submitted this amend- 
ment to them, and said to them that we believed its adoption as 
an addition to section 7 would clearly exempt labor organiza- 
tions and farmers’ organizations from the provisions of the 
antitrust laws. 

They agreed with us; they called their counsel into confer- 
ence with them and with us, and we all concurred that this 
amendment added to the paragraph of section 7 would give these 
organizations what they have desired so long, and all they have 
been struggling for since the original enactment of the Sherman 
antitrust law. 

In my judgment, when Congress was dealing with “ combina- 
tions in restraint of trade” it never intended that the law 
should apply to labor organizations or farmers’ organizations 
without capital and not for profit. The courts took a different 
view of it and construed the act as it was never intended that it 
should be interpreted. The time has come when we can correct 
that error and write the language in the law as those gentlemen 
insist that it should be and should have been. 

I am glad of the opportunity of espousing their cause to-day 
accord and agreement. The Judi- 
ciary Committee has acceded to their position to the extent in- 
dicated by me, and so has the President. This is entirely a 
satisfactory solution of the question. [Applause.] 

Mr. Chairman, unfortunately there are many men in this 
country who hesitate to espouse the cause of organized labor or 
the farmers for fear they will be called “demagogues.” That 


| has kept many a man from advocating on the floor of this House 


I have | 
and operation of labor 


| 


intended to come within the provisions of the antitrust | 


as a matter | 


of sufferance and at the whim of the Attorney General, and if | 


suit should be brought, if they were not dissolved entirely, 
much trouble could be given them. We are therefore writing 
into the statutes of the United States the concensus of opinion 
of the best judges of the country on this troublesome question. 
I have not had an opportunity of reading the opinion, but only 
Friday the circuit court of appeals of the fourth circuit 
at Richmond, Va., held that a labor organization was not a 
conspiracy or combination in restraint of trade. Therefore we 
say that we have embodied in this section as set forth in the 
first part of section 7 and as expressed in the latter part of 
this amendment which I now offer what is generally under- 
stood to be the law and should be the law in the United States 


last 


with reference to labor organizations, as well as fraternal and 
farmers’ organizations. [Applause.] 

I now yie'd 15 minutes to the gentleman from Texas [Mr. 
Tienry |. 

Mr. HENRY. Mr. Chairman, there has been so much con- 
treversy about what was intended when the original Sherman 
autitrust law was passed that I think we should make clear 
just what we intend by this law. Some of us did not believe 


section 7 as originally written by the Committee on the Judi- 
ciary expressed exactly what should be in this biil. Therefore 
we took exception to the language of the first part of the para- 
graph in section 7 and insisted there should be additional lan- 
Among those who agreed that the language was not 


guage. 


plain enough were the gentleman from North Carolina, Mr. 
Kircuin, the gentleman from Illinois, Mr. HinrspauGcnH, the 
gentleman from Illinois, Mr. GRaAnAM, the gentleman from 


Iowa, Mr. TOWNER, 
and myself. 


the gentleman from Maryland, Mr. Lewis, 
We met to confer, and concluded thet we ought 
to make the language more explicit. 
the committee room of the Committee on Rules, on the evening 
of May 21, 1914, we agreed that this language should be added 
at the end of the first paragraph of section 7, to wit, after the 
word “ thereof” 

Vor shall such organizations, orders, 
thereof be held or construed to be 
in restraint of trade under 

This language I have read is exactly the verbiage used by the 
gentleman from North Carolina [Mr. Werpe] in the amendment 
offered by him and is the amendment agreed upon by Mr. 
KiITrcHIN and our conferees in my office. The Committee on the 
Judiciary courteously accepted the language as prepared by the 
gentlemen in the conference, believing, I assume, that we were 
correct and that the original language used by them was not 
quite explicit. So we came to a satisfactory agreement with the 
House Judiciary Committee about this addition to the first part 
of section 7, and, as far as I am eoncerned, we are standing 
squarely with the committee for that paragraph with our added 
language. We called into the conference with us the heads of 


or associations o7 
illegal combinations or 
the antitrust lawe. 


the members 
conspiracies 


In that conference held in | 





what he believed in his heart, because he dreaded adverse ecriti- 
cism. We have come up to the proposition to-day and we pro- 
pose to meet it and say that these men are entitled to what they 
have been demanding, and we shall write it in the antitrust 
laws. Let us review the history of that matter for a little 
while. When the original Sherman law was proposed in the 
Senate, Senator George, of Mississippi, not a demagogue, but a 
great lawyer and a great statesman, offered this amendment: 

Provided, That this act shall not be construed to apply to any ar- 
rangements, agreements, or combinations between the laborers made 
with a view of lessening the number of hours of labor or the increasing 
of their wages; nor to any arrangements, agreements, or combinations 
among persons engaged in horticulture or agriculture made with a view 
of enhancing the price of agricultural or horticultural products, 

The amendment was agreed to without opposition. A little 
later in the proceedings the bill with amendments was referred 
to the Committee on the Judiciary, and when the committee re- 
ported it back to the Senate the George amendment was left 
out, because all agreed that the act as written without that 
language in it meant exactly what was contained in the George 
amendment. 

Mr. GARNER. 
a question? 

Mr. HENRY. Just for a question. 

Mr. GARNER. The gentleman contends that it never was 
the intention to prohibit farmers’ unions, for Instance, from or- 
ganizing to get better prices for their products? 

Mr. HENRY. Yes. 

Mr. GARNER. Will the gentleman contend that his proposed 
amendment will permit farmers’ organizations to warehouse 
their cotton and agree among themselves that they will not sell 
it except at a certain price? 

Mr. HENRY. Beyond the peradventure of a doubt it allows 
that very thing, and if it did not I would not vote for the amend- 
ment. 

Mr. GARNER. There is where the gentleman differs from 
me with reference to the effect of his amendment. 

Mr. HENRY. If it did not, I would not support it a single 
instant. It is as broad and strong as the George amendment 
and ought to be written into this law. Let us trace the history 
a litdle further. Later on, in 1900, when the Littlefield antitrust 
bill was before the House—and I happened ty be a Member of 
that Congress—Mr. Terry, of Arkansas, offered an amendment 
which was agreed to in the House by a vote of 260 yeus to 5 
nays. That amendment was offered on June 2, 1900, and is 4s 
follows: 

Nothing in this act shall be so construed as to apply to trade-unions 
or other labor organizations, organized for the purpose of regulating 
wages, hours of labor, or other conditions under which labor is to be 
performed. 

So it was written into the antitrust bill as it passed this body 
and went to the Senate. After we put that exemption in the bill 
Mr. Littlefield lost all interest in it, and it was not heard of 
again in the Senate of the United States. 

Next, on June 21, 1910, Mr. Hucues, of New Jersey, offered 
an amendment to the sundry civil appropriation bill to this 
effect : 

Provided further, That no part 
prosecution of any organization or 


Me. Chairman, will the gentleman yield for 


of this money shall be spent in the 
individual for entering into any com- 
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bination or agreement having in view the increasing of wages, shorten- 
ine of hours, or vettering the condition of labor, or for any act done in 
furtherance thereof not in itself unlawful. 

sy a vote of 82 to 52 that amendment was 
sundry civil appropriation bill, and on June 
bill came back from the Senate, Mr. Tawney. chairman of the 
Committee on Appropriations, moved to and concur— 
which meant that the House agreed to the Senrte »amendment— 
striking the Hughes exemption from the bill. That motion wis 
agreed to by a vote of 1388 to 130, and then it was that the dis 
integration of the standpat Republican Party began. No matter 
what gentlemen may svy or think, when the Republican Party 
made it manifest that they were not willing to write this exemp- 
tion in the antitrust laws the great labor organizutions lost con- 
fidence in them and turned to another party. 
Democratic convention at Denver, and we wrote a promise in 
our platform. And then they came to Baltimore in 1912, and 
we wrote a pledge in that platform. We are bere to redeem our 
word, just as we made it, and put the promised exemption in 


the antitrust legislation and send it to the Senate of the United 


inserted in the 
93. 1910, when the 


recede 


mY 
al 


States. [Applause.] 
The amendment which has been offered by the Judiciary 
Committee, and has been prepared by Messrs. Kitcurn, Lewis 


of Maryland, Towner, GRanaM Illinois 
myself, in connection with them, is in the exac 
Baltimore platform, to this effect: 


of 


HINFBAUGH, and 
t language of the 


iS 


They came to the | 
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it will be adopted by an overwhelmi: 
bh 
b 


executes the meritorious and just contract the Democrat 
Party has made with labor: and I rejoice th I a ) 
witness and participate in the triumph ef the ho ! 
who win their bread by the sweat of their brow 

RECOM MENDATION 0 THI ’ I \ 

It is gratifying to state that not only has this im! 
satisfied the laborer and the farmer, but i tains 1 y I 
salutary and strong provisions. including some of 
ommendation of the Pujo Mo rt f w ; 
chairman of the Committee on R . | bad the proud pm 
of originating and putting on foot the H I 
two years ago. 

INTERLOCKING DIR! 


In dealing with banking corporati 





industrial corporations and trusts, the me re con : ig 
and effective provisions against interlocking directo and 
| their attendant evils. It carries out t ubstanti 

of the magnificent Money Trust and Stee! Trust report A 
quate penalties are provided. plighted faith « he D 
cratic platform at Baltimore is kept and written 

makes guilt personal and consigns to prison flagrant vy 

of the law. . 

GOVERNMENT BY INJUNCTION AB 
In several sections “government by i uf ~ 


The expanding organization of industry makes it essential that there | 


should be no abridgment of the right of wage earners and producers to 
orgenize for the protection of wages and the improvement of labor 
conditions to the end that such labor organisations and their members 


should not be regarded as illegal combinations in restraint of trade. 


It is the Baltimore platform 
It is the spirit, the substance, the verbiage, and 


This language construes itself. 
in exact words. 


the promise of the Democratic platform, and Democrats will do | 


no less than carry out their pledges to the people on this ques- 
tion. [Applause on the Democratic side. | 

Mr. Chairman, again, on February 26, 1918, when the sundry 
civil appropriation bill was under consideration, this amendment 
was offered by Representatives HAMIL, and Roddenbery: 


Provided, however, That no part of this money shall be expended 


usurpation of petty judicial tyrants. is destroyed 1 f 


discontinued No longer throvgh the writ of inj 

| equity processes of the court can tl unjus i 
judge imprison and outrage bonorable citize witl , 
of trial by jury. The “ midnight injun m 

the citizen must have due and rensonsble notice b 
deprived of his liberty and rights. He vw 
court and not be outraged by secret judi lec! 

back is turned and the temples of justi 


in the prosecution of any organization er imdividual for entering into 
any combination or agreement having in view the increasing of wages, 
the shortening of hours, or bettering the conditions of labor, or for | 
any act done in furtherance thereo’, not in itself unlawful: Prorided | 
further, That no part of this appropriation shall be expended for the | 
prosecution of producers of farm products or associations of farmers 
wno cooperate or organize in the effort to obtain and maintain a fair 


and reasonable price for thelr products. 
The House agreed to thet amendment, and on March 4, 1913, 
President Taft vetoed the bill because it contnined that exemp- 


+4 


9 
a 


tion. We passed it over his veto by the overwhelming vote of 
264 yens to 48 nays, and it went to the Senate, where the fight 
was waged on the question of exemption, and there in the 
Senate the bill failed. 

Then the Democratic administration came into power, and 
acain the Hamill-Roddenbery amendment was inserted in the 
sundry civil appropriation bill, which was passed-throngh the 
Sixty-third Congress and signed by Woodrow Wilson. For 


these identical exemptions I have fought, and continue to fight. 
Our amendment, offered by Mr. Wespe, chairman of the Judi- 
ciary Committee, is as strong, salutary, ond far-reaching as the 
twice-approved Hamill-Roddenbery amendment. 

Now. gentlemen, organized Inbor has never asked that they be 
permitted under the law to commit crimes or to do unlawful 
things. They have never come to this Government and pleaded 
for special privilege. They have never asked for anything to 
which they are not entitled at our hands. They have said that 
when we ure dealing with conspiracies in restraint of trade and 
combinations and trusts it was never intended that the man 


ows 
5 ¢ 


who sells his labor—his God-given right—should be classed as 


conspiring against trade or in unlewful combinations against 
the antitrust laws. We are now about correct that errvr, 
and make it plain and specific. by clear-cut and direct language, 
that the antitrust lnws against conspiracies in trade shall not be 
applied to labor organizations and farmers’ unions. 

When, as chairman of the Committee on Rules, I had the 
honor to present the resolution bringing up fer consideratiou 
this bill and the Democratic administration antitrust program, 
it was my privilege to announce that section 7 of this antitrust 
bill wes not satisfeetory to labor, and that I heartily concurred 
in that view; and that a plain provision clearly exempting them 
from the antitrust laws would be presented and adopted by the 
House. We have prepared such provision, and the gentleman 
frem North Carolina [Mr. Were] has presented it for us as 
labor and the farmers wish ft. Im the beginning of my remarks 
it is set out as approved by Ixbor, the Committee on the Judi- 
ciury, the Democratic President, and skilled legal counsel for 
the wage earners. It is apparent that in a few brief moments 


to 





This is a great triumph for labor 
very heart of this bill, 


THI EW fF DOM FOR LA 


In section 18 a bill of rights 















estal hing 
for labor, is written into solemn w to endure 
Charta for those who toil and prodt for the ba! ! 
kind. I am happy to witness this day d : 
this section that dedicates in our statutes l 
mand to the courts of equity and law to r ct t ‘ 
labor and cease outraging their inherent and God-g 
leges. It reads: 
Src. 18. That no restraining order or injunction shall | granted 
by any court of the United S sor a judge or t 
any case between an empl id emplo 
and employees, or between « ot tween pel 
persons seeking employment lving, or growil 
concerning terms or litions of iploy t 
prevent irreparable injury to property, « to pt 
party making the application, f which injury 
remedy at i:aw. and such property or prop y ri I ‘ ] 
| with particularity in the applic: n, which 1 
sworn to by the applicant or by his agent or attorne 
And no such restraining order or injunction sha 
son or persons from terminating any relation of ‘ 
ceasing to perform any work or labor, or from 1 
or persuading others by peaceful means so to d 
or pear a house or place where any person sides 
| on business or bappens to be, for the purpose of p ‘ 
communicating information. or of peacefully persua 
work or to abstain from working; or from ceasir 
employ any party to such dispute, or from 1 ym 
persuading others by peaceful means so to do; or fi 
to. or withholding from. any person el! zed in s 
benefits. or other moneys or things of v: > of 
embling at any place in a lawful man and for lav 
from doing any act or thing whic mig>t wiully 
absence of such dispute by any party there 
Then to make sure that no court shall ever atteinpt to p 


and nullify the law we are going to add at the end of s 4 
this broad and explicit language: 


Nor shall any of the acts specified in this paragrap! 
held walawful 

Is this not indeed a notable and triumphant vi 
laboring forces after their long and severe strugzie | 
My heurt swells with pride when I ascribe this w 
to the master hand of Democracy. 

JURY IRIAL IN CASES OF ¢ YSTRUCTIVI 

Then follows ample provision for jury tr in ses « 
indirect contempt. Such is our platform premise l 
this strong language and act have we re ymed it It satis 
labor and they have accepted it as » solemn redemption « 
tendered pledge. What more could be xasked Whai 
could ‘be accomplished? In this bill labor bas secured more 


rigbts and just privileges than all the legishition accorded then 
in a hundred years of Federal enactments! A great achieve 
ment for them .and a wenderful record fer Democracy! 
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THE STOCK-AND-BOND LAW. 

The next bill coming up for consideration under the special 
rule is the Rayburn stock-and-bond law. This is another im- 
portant recommendation of the Pujo Money Trust report. It 
prohibits the fraudulent and fictitious issuance of stocks and 
bonds by interstate railway corporations. It is patterned after 
and based upon the Hogg stock-and-bond law of Texas. — It 
places these roads under the strong and dominating hand of the 
Government, and, wisely administered, will prevent the recur- 
rence of the New Haven frauds and similar corrupt transac- 
tions. And so in a series of bills Democracy has come to the 
rescue of the people and honest men. We are doing those things 
we have promised the voters we would accomplish. 

And having struggled through my public career for many 
rs to bring about these reforms, I crave pardon for exulting 
with just pride that I have been instrumental as a member of 
the Rules Committee and Representative in helping to advance 
all these measures to the point of consummation. Let us hope 
that 
governmental places and the people plundered, despoiled, and 
robbed by those ever seeking unwarranted advantage. [Ap- 
plause.] 

WEBB. Mr. Chairman, will the gentleman from Minne- 
consume some of his time? 

VOLSTEAD, Mr. Chairman, I yield 10 minutes to the 
enileman from Kansas [Mr. Murpock]. [Applause.] 

Vir. MURDOCK. Mr. Chairman, if the amendment which the 
Comunittee on the Judiciary offered is amended, as proposed by 


ve: 


Mfr. 
sota 


\ir 
af 


the gentleman from North Carolina, and it will be, and that per- 
fected paragraph satisfies those who have contended for years 
for the right of organized labor to exemption from the provi- 
sions of the Sherman antitrust law, this is the end of one of 
the most notable battles in the history of our country; but if 
this amended paragraph does not satisfy them, then the Ameri- 


cin Congress this morning is enacting a legislative tragedy—— 

Mr. GARNER. Will the gentleman yield? 

Mr. MURDOCK. I would like to get started, if the gentle- 
main will permit me. For over a period of 10 years this par- 
ticular battle, which many presume is now about to close, has 
been of the chief activities here. The men ‘who have 
hended the American Federation of Labor, Mr. Gompers and 
the associated with him, have left no stone unturned, they 
have worked day and night, year in and year out, to accomplish 
this exemption. They not only have plead with every great 
nitional convention for party platform pledges for the enact- 
ment of this exemption into law, but they have worked here in 
Washington in season and out of season to accomplish this. 
And they have accomplished upon occasion in this body within 
my experience political revolution. They have upset party 
regularity and party majority. They have overriden the veto 
of a President. They stood here face to face for years against 
the powerful National Association of Manufacturers, which at- 
tempted in every way to block the avenues to public service and 
back this legislation. The old Republican stand-pat 
leadership for years had as one of its chief activities the defeat 
of this proposition. They locked and doubled locked this propo- 
sition in the pigeonholes of committees; but the leaders of labor 
who were fighting for it never repined; they never lost heart. 
They kept on fighting for it. Why? Because they believed in 
it. When this Government made the first attack upon monop- 
ol, labor had already begun to combine itself into organization. 
Why? For self-preservation and for self-protection; and when 
lsbor combined in this, my friends, it soon awoke to the bene- 
factions and blessings of cooperation. 

Now, I am one of those who are sometimes designated as the 
gentleman from Texas says some men here are designated. For 
there are those who have persistently called me a demagogue 
because from the very start of my career I have stood for all 
amendments which went to the exemption of organized labor 
from the provisions of the Sherman antitrust law. Why did I 
vote for them? Because I believe with all my heart and soul 
that the leaven that is working to the perfection of our Democ- 
racy is the aspirations and ideals of labor. [Applause.] I am 
in favor of giving to labor an exemption from the hindrances 
to progress that the courts have put upon it. Now, when we 
first passed the Sherman antitrust law labor believed it was ex- 
empted, and it went to the courts and the courts after long liti- 
gation told organized labor that under the terms of the Sher- 
man antitrust law it was not exempt. That is, the courts sent 
organized labor back to Congress. It came here and prayed 
at the doors of your committees for exemption. It fought the 
most powerful lobby that has ever flourished in this country. 
It met rebuff and defeat. But it fought on and, finally, by the 
help of organized labor, the Democratic Party came into power. 
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platform which had been in the Democratic platform of 1908, 
and in response to the platform pledge the Bacon-Bartlett bills 
were introduced. They were direct and explicit in their terms. 

Mr. BARTLETT. Will the gentleman permit me to inter- 
rupt him? 

Mr. MURDOCK. 
tee— 

Mr. BARTLETT. Permit me to say 

Mr. MURDOCK. The gentleman realizes I have but a few 
moments 

Mr. BARTLETT. But they did come out of the committee 
and went on the calendar and an effort was made to get a rule 
from the Committee on Rules over which the gentleman from 
Texas presided and it could not be done. 


I wish they had come out of the commit- 








Mr. MURDOCK. Yes; the Bacon-Bartlett bill has been 
smothered. Now, the Bacon-Bartlett bill was in plain, specific 
terms. It would have met the situation. But in place of its 


| provisions the Democratic leadership placed upon this Dill an 
never again will special privilege be enthroned in high | 


amendment which did not exempt labor, which was unsatisfac- 
tory to a number of gentlemen on the Democratic side—— 

Mr. GARNER. Will the gentleman yield? 

Mr. MURDOCK. If the gentleman will just let me go on 
with this narrative—those who protested against the original 
amendment in this bill as it was reported out of the committee 
succeeded in making themselves heard, and after a discussion 
pro and con there was added to the original amendment the 
phrase which we have offered to the bill to-day in the way of 
an amendment by the gentleman from North Carolina. Now, 
what does that amendment mean? 

Mr. GARNER. That is what I wanted to ask the gentleman. 

Mr. MURDOCK. What does it mean? Some of the friends 
of labor say that that amendment does exempt organized labor 
from the provisions of the Sherman antitrust law, but its 
enemies say that it does not exempt organized labor. Who 
knows? No man on the floor of this House. Who will deter- 
mine? The courts 

Now, the tragedy of this transaction, my friends, is this: 
That after labor went to the courts and after the courts had 
sent it back to Congress, Congress sends labor back to the 
courts again. Eight or ten or twelve years hence the courts 
will decide what the amendment which we are about to adopt 
means. 

Mr. HENRY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Texas? 

Mr. MURDOCK. No; I will not yield just now. 
tleman will permit me, I will yield in a minute. 

Now, Mr. Chairman, I am going to vote for this amendment. 
I voted originally for the Hughes amendment—in which |! 
believe; which was explicit. I voted for the Hamill amendment. 
! have voted every time this matter came up in the House for 
plain, direct, specific language in favor of exemption. Had I 
been a Member of Congress 14 years ago I should have voted 
for the Terry amendment. I want the House to listen again to 
the language of the Terry amendment. Listen: 

Nothing in this act shall be so construed as to apply to trade-unions 
or other labor organizations organized for the purpose of regulating 


wages, hours of labor, or other conditions under which labor is to be 
performed. 


If the 


gen- 


How certain that is, how direct, how sweeping, compared 
with the amendment which has been offered! 

Now, I will yield to the gentleman from Texas [Mr. Henry]. 

Mr, HENRY. When the amendment says that these organiza- 
tions shall not be regarded as conspiracies or illegal combina- 
tions in restraint of trade under the antitrust laws, how can you 
make it plainer? 

Mr. MURDOCK. 

Mr. GARNER. 
there? 

Mr. MURDOCK. I want to say to the gentleman from Texas 
{[Mr. Henry] that the gentleman from Michigan [Mr. Mac- 
Donacp] will offer an amendment which is direct, and which 
will make it plain, and will not be a subject of doubt in the 
courts, but will give the exemption to which labor is entitled 
under the law. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from North Carolina [Mr. Wrse]. 

Mr, CARLIN. Mr. Chairman, I yield five minutes to the 
gentleman from Georgia [Mr. BARTLETT]. 

The CHAIRMAN. The gentleman from Georgia [Mr. Bart- 
LETT] is recognized for five minutes. 

Mr. BARTLETT. Mr. Chairman, I shall support the Webb 
amendment, but in the time allotted to me I can not say what 


Ah, you could make it a good deal plainer. 
Mr. Chairman, will the gentleman yield right 


That party had given a pledge of exemption in the Baltimore! I desire to say on this subject, because for years I have 
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devoted much attention to it and have frequently voted for the ee ee Saat —= SenETaSte, Ggremente: ete. They 
principle embodied in it and endeavored to have legislation of | men to promote their inter sin, exatnate Ghats wales. nna the ir 
this character enacted. \I did hope that I might have oppor- | pay if you please, to get their fair share in the division of production 
tunity to speak more at length on the proposition and not | @re not affected in the slightest degree, nor can they be included in the 
simply confine myself to a synopsis of the history of this | yee or Intent of the bill as now reported. 

matter or to mere statement of my reasons for insisting that _ Efforts were made time and time again to have that bill con- 
labor organizations and farmers’ associations should not fall sidered. A resolution was introduced by me, which went to the 
under the antitrust law, but I have but a few minutes. What- Committee on Rules, over which the gentleman from Texas [ Mr. 
ever may be the result of this amendment to the antitrust bill, HENRY] presides, asking for a rule making the Dill privileged, 
I claim no special credit for it, but I do insist that I have 

endeavored, in season and out of season, at all times, to have 
the injustice of the Sherman Antitrust Act, as construed by the 
Supreme Court, which held such associations subject to that act, 





ah 
hearing had before that committee, and the committee was 
urged to give us an opportunity to have the bill considered by 
the House, because it was known whenever the House could 


so it could be considered. This resolution was pressed in a 


————— 


corrected by proper legislation. have an opportunity to vote upon this meusure it would p it, 

In the last Congress I introduced a bill which has become | 2@ving on several occasions supported a like measure in no un 
known as the Bartlett-Bacon bill, or the Bacon-Bartlett bill, | C°ttain terms and by no uncertain majorities, But we could not 
and which was reported to this House from the Committee on | Persuade the Committee on Rules to report the bill, Again. \ \ 


this Congress met, the first bill I introduced was this san l, 
a copy of which I will make a part of my remarks, The rin 
ciple of my bill is now incorporated into this bill reported by 
the Committee on the Judiciary and as contained in the am 


Labor and went on the calendar at an early day of that Con- 
cress, and the report of the committee on that bill I hold in my 
hand, which is as follows: 

Be it enacted, etc., That it shall not be unlawful for persons employed 


—————— 












or seeking employment to enter into any arrangements, agreements, or | Ment offered by the gentleman from North Carolina [Mr. 
combinations with the view of lessening the hours of labor, or of | Wrps]. 
creasing their waces, or of bettering their condition; nor shall any mora tiia ta Yammmitta . ait Mn sits medee +4 
arrangements, agreements, or combinations be unlawful among persons | I congratulate the C« minittee on the Judiciary ; I congratu- 
engaged in horticulture or agriculture when made with the view of | late the country that the hour is now at hand when the shackles 
euhanei the price of agricultural or horticultural products; and no | placed by a misconstruction of the Sherman antitrust law upon 
restraining order or injunction shall be granted by any court of the . : tL nian on te : a tale . } - 
5 ; > = ‘ : i r an e cunizi S shi > stricker I , ane 
United States, or by any judge thereof, in any case between an employer be i ind lik he ni tions sh ull be u - 1 from t . - ' id 
id employee, or between employers and employees, or between persons when they shall stand before the country free to exercise 1 ir 
iployed and persons secking employment, or involving or growing out | right to perform and do those acts as organizations that they 


lispute concerning terms or conditions of employment in any case . eit] 1 . : . Thiol ; ' A 
: ‘ “ . ... ’ ‘ 2 *( ao ab ose Legs Whic » one ol “VE 
neerning any agreement, arranzement, or combination of persons ire entitled to do and those things which ne " hould ¢ 


ed in horticulture or agriculture with the view of enhancing | construe they were forbidden to do by the Sherman antitrust 
es as aforesaid, or any act or acts done in pursuance thereof, unless | law. [Applause.] 
in either case said injunction be necessary to prevent irreparable injury “Ss is it int > te t] 
; , . : c Fey pt ) Sui ‘ec 0 at, \ »> put i ot » EFCORD ¢ fo the 
to property or to a property right of the party making the application _In pursuance of th ut I wish te pr a mt he Rrcot s 
for which there is no adequate remedy at law; and such property or right to do them the statement of that grent lawyer and learned 
property right must be particularly described in the application, which | Senator, Mr. Hoar, who made it on the 27th day of March, 1890, 
must be swern to by the icant or by his agent or attorney. . le ntlotnnl namenaiet a6 ie Bie Clin ee 1 wher 
In construing this act the right to enter into the relation of employer when this orgenas proposition wen b — the Senate, and when 
1d employee, to change that relation and to assume and creat a new | the right of Congress to pass it was challenged by other great 
relation of employer and employee, and to perform and carry on busi- | lawyers, among them Mr. Edmunds, of Vermont. Senator Hour 
ness in such relation with any person in any place or do work and | ¢nap ada o tatame dear : eeihia Sa ‘ eo 
labor as an employee shall be held and construed to be a personal and then met that Suan ment, cleat and forcible » Which a es 
not a property right. In all cases involving the violation of the con- the Members of the Senate that, in his opinion, we had the right 
t t of ‘ eran by eae the a or sa where no} to enact such legislation. It was not enacted. It was put upon 
irreparable damage Is about to be committed upon the property or prep > hill as: ame . ‘ ; >a roferra a tha Cammittaa 
erty right of either no injunction shall be granted, but the parties shall the bill as an amendine nt, and it was refe rred to th Mt ee 
e left to their remedy at law. on the Judiciary in the Senate, and the bill came back without 
Sec, 2. That po a os pesome wpe. are last or seeking em- | it; and those same Senators, Senator George and Senator Vest, 
ployment or other labor sha ye indicted, prosecuted, or tried In any | gtatad to » Sennte : at amendmen ad not been i yr 
court of the United States for entering into any arrangements, agree- stated to the Senate that that amendment had not been INC 
ments, or combinations between themselves as such employees or porated because no one could construe that the Sherman ant 
‘ers, made with a view of lessening the number of hours of labor | trust law would in any way affect labor organizations. 


reasing their wages or bettering their condition, or for any act — » leaaniomesenionninn > : or ‘ 
> : . . ; ° - . NG SSIONAL iD sure ya SO: 
done in pursuance thereof, unless said act is in itself unlawful; nor t quote from the CoNGRESSIONAL Recorp of March 27, 18% 
















any person or persons who may enter into any arrangements or The PRESIDING Orricer. The question is upon the amendment 
nents or combinations among themselves for the purpose of en- | reported. 

gz in horticulture or agriculture with a view of enhancing the price Mr. EpmMuNpbs. Let it be read again. 
ivricultural or horticultural products, be indicted, prosecuted, or | The Cuter CLERK. On page 4, line 66, section 1, after the w rd 


in any court of the United States on account of making or enter- | “ action,” the Senate, as in Committee of the Whole, inserted the fol 
into such arrangements, agreements, or combinations, or any act | lowing clause: 
ne in pursuance thereof, unless said act is in itself unlawful. * Provided, That this act shall not be construed to apply to any 
rt . . arrangements, agreements, or combinations betwee aborers made with 
rhe purpose of this bill was to make arrangements, agree- | {Vine of Tonhenien ae ee hae . = aoe aa Gace . 
ents, or combinations of wageworkers or farmers lawful, | their wages; nor to any arrangements, agreements, associations, or 
which the courts in interpreting the Sherman antitrust law | combinations among persons engaged in horticulture or agriculture made 
' 
| 





. * . . ri » view > a “ : p rice f their ow agricultura! or horti- 

have held to be illegal combinations in restraint of trade, and to Sot wet ee Se SEPED OF CREE OWN EGEEUITEER! o 
trict the injunctive power exercised by the courts over per- Mr. Hoar. Mr. President, I wish to state in one single sentence 
onal relations between individuals where no real property | ™Y opinion in regard to this particular provision. If I corre: tly under 
rivbt is endangered or involved. and relegating causes in such | stood the Senator from Vermont—I did not hear him fully, and very 

ae s 5 7 . likely, hearing only a part of what he said, I did not apprehend it 

onal relations to the adjudication of the law courts. he thought that the applying to laborers in this respect a principle which 
There has been some doubt expressed as to whether or not | Ws Dot applied to persons engaged in the large commercial transactions 
aioe . . . which are chiefly aimed at by this bill was indefensible in principle. 
the Sherman antitrust law was ever intended to apply to organi- | Now, it seems to me there is a very broad distinction which, if bourne in 
zitions of workingmen and farmers when dealing with their | mind, will warrant not only this exception to the general provision of 
own labor or the products of their own labor; but whether or | the bill, but a great deal of other legislation which we enact, or attempt 


‘ : : : . to enact, relating to the matter of labor. 
t it was intended to apply to organizations of that character, When ye u are speaking of providing to regulate the transactions of 
i 1 





the fact remains that it has been applied to them. An examina- | men who are mak corners in wheat, or in iron, or in woolen or i 
tion of the debates in the Senate discloses the fact that the | cotton goods, speculating In them or lawfully dealing in them with 
ithor of the law, Senator Sherman, did not intend it to be and | 





uu 
speculation, you are aiming at a mere commercial transaction, the be 
: 





. ginning and end of which is the making of money for the parties, and 

did not believe that it would be applied to organizations of | nothing else. That is the only relation that transaction has to the 

. : ‘ 7 | State is the creati - diffusi - ohy » of ov rship of the 

workingmen or farmers. In the debate on the bill in the Sen- | 5'te. It is the creation or diffusion or change of ownership of th 

isd : es ; e > - aa a : wealth of the community. But when a laborer is trying to raise his 

on March 21 and March 24, 1890, Senators Hiscock and | wages or is endeavering to shorten the hours of his labor, ! s deal 

lelier called attention to the possibility of the measure applying | ing with something that touches closely, more closely than anything 

‘conigzati , of ars . . + Sens - < ‘ Ise, the government and the character of the State itself. 

organizations of that character. Replying, Senator Sherman | ¢!se; ¢ beni. ; ; co" ' i 

a, that ; piy'ng, § rhe maintenance of a certain standard of profit in dealing in large 

a transactions on wheat or cotton or wool is a question whether a particu 

he bill as reported contains three or four simple propositions which | lar merchant or a particular class of merchants shall make money or 

te only to contracts, combinations, agreements made with a view and | not, or shall deal lawfully or not, shall affect the State Injuriou or 

Cesigned to carry out a certain purpose which the laws of all the States | not; but the question whether the standard of the laborers Wages 

and of every civilized community declare to be unlawful. It does not | shall be maintained or advanced or whether the leisure for Instruction, 

terfere in the slightest degree with voluntary associations madc to | for improvement. shall be shortened or lengthened is a question which 


ect public opinion to advance the interests of a particular trade or | touches the very existence and character ot government of the State 
pation. It does not interfere with the Farmers’ Alliance at all, be- | itseif. The laborer who is engaged lawfully and usefully and ! 


: . ¢ . . . : : . - . r) mY ine ,ie he 
cause that is an association ef farmers to advance their interests and | plishing his purpose in whole or in part In endeavoring to ra ‘ 








to improve the growth and manner of production of their crops and to | standard of wages is engaged in an occupation the success of w ich 
secure intelligent growth and to introduce new methods. No organiza- | makes republican government itself possible and without which (he 
the in this country can be more beneficial in their character than | Repubiic can not in substance, however it May nominally do in form, 
farmers’ alliances and farmers’ associations, They are not business | continue to exist. 
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I hold, therefore, that as legislators we may constitutionally, prop- 
r! and wisely allow laborers to make associations, combinations. con 
agreements, for the sake of maintaining and advancing 

i ird to which, as a rule their contracts are to be made 

r 5 » themselves but an association or com 

f capital on the other side. When we are pe-- 
ging that we are permitting and encouraging 
no I wful. wise, and profitable, but absolutely e ntial 
existence of the Ce 


nmonwealth itself. 


is true that in the Danbury Hat case, in Two hundred and 
th United States. the Supreme Court decided that the action 
bor union involved in that was a violation of 
It is also true that no longer ago 
another cirenit court of appeals of the United 
that such action of a labor organi- 
t violation of the Sherman antitrust law. There 
fore, to moke the thing clear, in order to do that which Congress 
has the right to do, to make the statute so clear that “ he that 
runs may read,” to make the way so plain that “ the wayfaring 
man, though a fool, can not err therein,” we propose to put the 
proposition in this bill in compliance with the universal demand 
’ the labor organizations, in compliance with the Democratic 
tforms in 1908 and 1912. and, above all, in compliance with 
n F right and justice and civilization. [Applause.] 
The CHAIRMAN, The time of the gentleman from Georgia 
has expired. 
Mr. BARTLETT. Availing myself of the privilege of extend 
my remarks, the Democratic national convention of 1908 
lared in its platform: 


expandin ; 


f the i ease 


he Sherman antitrust law. 
hen Fridry last 
States decided in 


Zi not in 


oO 
4 
t 
; 
i 


a like case 


gation wns 


nas of ri 


organization of industry makes it essential that there 
dzement of the rieht of Wage earners and producers to 
the protection of wages and the improvement of labor con- 
end that such labor organizations and thei: 
garded as ill combinations in restraint of trade. 
Democrntic national convention of 1912 also declared: 
expanding organization of industry makes it essential 
bridgement of the right of the wage earners 

for the protection of wages and the 

to the end that such labor organizations and their 

nbers shouid not be regarded as illegal combinations in restraint of 


iid not © & 


illegal 


that there 
and pro 


session of this Congress I 
referred to, which re: 

73) to make lawful certain agreements between em- 
and laborers, and persons engazed in agriculture or horticul- 
nd to limit the issuing of injunctions in certain cases, and for 


introduced the bill I 
ds 2s follows: 


R. 18 


l, etc., That it shall not be unlawful for persons 
king employment to enter into any arrangements, 
ations with the view of lessening the hours of 
easing their wages, or of bettering their condition; nor 

inents, agreements, er combinations be un awful among pe! 

aged in horticulture or agriculture when made with the view 
uhancing the price of agricultural or horticultural products; and no 
raining injuncti shall be 

1 States, or by any judge thereof, in any case between an 

iployee, or between employers and employees, or betw 

d and persons seeking employment, 
dispute concerning 


em- 
agree 
- combir 


emp 
en | 

or involving or growing out 

terms or conditions of employment In any case, 

neerning any agreement, arrangement, or combination of persons 

dad in he iliure or agriculture with the view of enhancing 

aforesaid, or any act or acts done in pursuance thereof, un!ess 

er case said injunction be necessary to prevent irreparable injury 

») property ) a property right of the party making the application 
for which there is no adequate remedy at law; and such property o7 
property right mast be particularly described in the application, which 
must be sworn to by the applicant or by his agent or attorney. 

In construing this act the right to enter into the relation of employer 
and employee, to chanze that relation and to assume and create a 
relation of empl * and employee and to perform and carry on busi 
ne in such with any person in any place or do work ani 

bor as an employee shall be held and construed to be a personal and 

property right. In all cases involving the violation of the con- 
nent by either the employee or employer where no 
ize is about to be committed upon the property or prop 
r no injunction shall be granted, but the parties shall 
nedy at law 
t no person or persons who are employed or seeking em 
her ‘abor shall be indicted, prosecuted, or tried in any 
States for entering into any arranzements, 
between themselves as such employees or labor- 
y of lessening the number of hours of labor or 
s or bettering their cond tion, or for any act done 
f, unless said act is in itself unlawful; nor shall 
ons who maj into any arrangements or agree 
ments or combinations among themselves for the purpose of engaging 
in horticulture or agriculture with a view of enhancing the price of 
agricultural or horticultural products, be indicted, prosecuted, or tried 
in any court of th Inited States on account of making or entering into 
such arrangements, agreements, or combinations, or a act done in 
pursuance thereof, unless said act is in itself unlawful. 

Mr. CARLIN. I yield five minutes to the genileman from 
Kentucky [Mr. THomas]. 

Mr. TUOMAS. 
ment, it is as ambiguous as the prophecy of a Roman oracle. 
As a matter of fact it means nothing. It is a mere declaration 
of that which is now the law. To make the statement that this 
law shall not be construed so as to hold certain organizations 
to be illegal is simply to state that those organizations per se 
shall not be declared illegal by this law. You might insert a 


oye? 


SOLS 


new 


enrer 
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| organization they would not fall under this law? 


|; exempt 


members | 


| vides that 
improvement of | 


| antitrust laws. 


| mit violence under my amendment. because there are laws 
labor, | 


| destroys property. 


granied by any court of the | 
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paragraph declaring that under this law the Baptist Church or 
the Masonic Order should not be construed to be an illegal com- 
tion in restraint of trade. They are not illegal, even, in. the 
absence of that declaration. Agricultural organizations and 
laber organizations under this law are not illegal combinations, 
even without that declaration; and notwithstanding that dec- 
laration the very moment that an agricultural association or 
a laborers’ organization violates any provision of this law it is 
epplicable to such association, and they can and will be pun- 
ished under the Inw. Any man knows that. For instance, 


|} should these associetions have in their by-laws or charters ar- 


ticles which allowed them to form conspiracies, to form monop- 
olies in restraint of trade, does any man contend that the very 
moment they attempted to carry out such declaration of the 
To be sure 
they would. If you are going to exempt these organizations, 
them. If you are not going to exempt them, say so. 
The amendment which I shall offer after this amendment his been 
voted on simply declares that the provisions of the antitrust 
laws shall not apply to any of these organizations. There you 
bave a clear-cut exemption. I understood from the geatle- 
nan 

Mr. HENRY. Will the gentleman yield? 

Mr. THOMAS. I decline to yield to 
Texas. He twice refused to yield to me. 
and yield to him. [Laughter.] 

Mr. HENRY. I thank the gentleman. 
discourtesy to him. I just did not have much time. 

Mr. THOMAS. You had more time than I have. 
have my time extended? 

Mr. HENRY. I will yield next time to the gentleman. 

Mr. THOMAS. Ask your question. 

Mr. HENRY. The question is this: This amendment pro- 
these organizations shail not be held to be con- 
spiracies or illegal combinations in restraint of trade under the 
Now, what else would you allow them to do? 

Mr. THOMAS. I would exempt them from the operatious of 
this law. Notwithstanding the amendment which you are sup- 
porting, the very moment they violated any of the provisions of 
this law they would be punishable under the law. 

Mr. HENRY. Would the gentieman allow them to commit 
violence under his amendment? 

Mr. THOMAS. No, sir; they would not be allowed to com- 


the gentleman from 
3ut I will reconsider 


I did not mean any 


Will you 


ih 
this country to punish any man who commits violence or who 
There are laws outside of the antitrust laws 
for the punishment of crime. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. THOMAS. I ask unanimous consent for five minutes 
more. 

Mr. HENRY. I ask unanimous consent that the time be e 
tended five minutes on each side, five minutes to be given 
that side and five minutes to this. 

The CHAIRMAN. The gentleman from Texas asks un:ni- 
mous consent that the time be extended 10 minutes, 5 minutes 
to be controlled by the gentleman from North Carolina and five 
minutes by the gentleman from Minnesota [Mr. Voisterap]}. 

Mr. STAFFORD. Reserving the right to object. do I under- 
stand that has the approval of the Committee on the Judiciary? 

Mr. CARLIN. I have no objection. We are glad to accom- 
modate our friends. 

The CHAIRMAN. Is there objection to the request? 

There was no objection. 

The CHAIRMAN. Does the gentleman from Virginia yield 
five minutes to the gentleman from Kentucky? 

Mr. CARLIN. Yes: I do. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized fer five minutes more. 

Mr. THOMAS. Mr. Chairman, the amendment which I shall 
offer after the committee amendment has been voted on is 


| simply to the effect that the provisions of this law shall not 


apply to these organizations. Mr. Chairman, there are 
Members of this House who want to talk all the time and do not 
want anybody else to talk. 

The CHAIRMAN. The committee will be in order. 

Mr. THOMAS. As I had started to state, I believe when we 
go a-catting we ought to go a-catting; and I believe that if we 


some 


|} are going to take these organizations out from under this |vw 
Mr. Chairman, to say the least of this amend- | 


we ought to do it in such a way that there can be no mistrke 
about it and no reason for any conrt decisions upon the questivn 
hereafter. [Applause.] My amendment simply says that these 
antitrust laws shall not apply to these org:nizations. If any 
man thinks be can make an amendment plainer than that. I 
would like to hear from that gentleman, even the gentleman 
from Texas [Mr. Henry]. 








1914. 








Now, these organizations ought to be exempt. 
trust laws are intended for the suppression of monopolies and 
trusts. Who ever heard of an agricultural trust? 
heard of a laborers’ trust? They are not the men who have 
the wealth of this country. Yet under these antitrust laws as 
they have been construed by the courts if a number of farmers 
pool their tobacco or their wool or any other agricultural prod- 
uct and employ an agent to sell it for them in order to get the 
best obtainable prices they commit an act for which they are 
subject to punishment under these antitrust laws, as the tobacco 
farmers of the State of Kentucky were. You have heard of that 
ease. A number of farmers pooled their tobacco. One of them 
went out ef the pool, took his tobacco to the depot, and got a 
bill of lading for it to Cincinnati. His neighbors met and sent 
a committee to him and asked him to stand with them and not 
ship his tobacco to Cincinnati. He said, “ Well, he had had 
ihe trouble of hauling it to the depot, and that it was all right 
if they would haul it back.” They hauled it back. For their 
action they were indicted and fined $3,500. President Taft 
finally pardoned them of the fine, but he never would do it until 
the prosecution of the Beef Trust under these antitrust laws 
failed in Chicago. So I say, gentlemen, that if you are going 
to take them out of the provisions of these laws, take them out. 
If you are going to keep them in, why, keep them in, and do 
not go to beating the devil around the bush about it. Come 
out plainly and let us keep them in or take them out, one of 
the two. The gentleman from Texas [Mr. Henry] tells you 
that when the Sherman law was passed it was intended to 
exempt farmers’ and laborers’ organizations. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Michigan [Mr. MacDona.p]. 

The CHAIRMAN. The gentleman from Michigan [Mr. Mac- 
DoNALD] is recognized for five minutes. 

Mr. MacDONALD. Mr.- Chairman, I am very much in favor 
of the principle of exempting these organizations from the 
operation of the antitrust laws. I expect to vote for the Webb 
amendment, if for no other reason, for the moral effect that the 
adoption of that amendment will have; but I am not given to 
self-deception, and in voting for that amendment I am not de- 
ceiving myself as to the effect of that amendment. That amend- 
ment may have some beneficial effect for the organizations i:cn- 
tioned therein, but it will not exempt those organizations from 
the operation of the antitrust laws. Now, the Supreme Court 
in the case of Loewe against Lawlor, commonly known as the 
Danbury Hat case, put this matter up to Congress in no uncer- 
tain terms. They say, on page 279 of volume 208 of the United 
States Reports: 

After the Sherman law was enacted bills were introduced in the Fifty- 
second Congress— 

And then they enumerate all the bills that have been intro- 
duced to amend the Sherman antitrust law, making it inap- 
plicable to labor and these other organizations. And then they 
SAV: 


Congress therefore has refused to exempt labor unions from the com- 
prehensive provisions of the Sherman law against combinations in 
restraint of trade, and this refusal is the more significant, as it followed 
the recognition by the courts that the Sherman antitrust law applied 
to labor organizations. 

Now, the amendment that has been offered by the gentleman 
from North Carolina makes by implication these organizations 
subject to the terms of the law. It defines certain acts which 
are said in general terms to be permissible, and therefore by 
implication it leaves forbidden other acts which are not per- 


iissible, and makes by implication these organizations subject | 


expressly to the terms of the Sherman law if they should 
Violate any of the provisions of the law. 

Another point igs this: The amendment provides that they 
shall be liable only within certain limits and those limits’ are 
confined to this—where they exercise their powers only for 
mutual help and not for profit. They are limited absolutely 
to that field in their operations, and who, forsooth, will decide 
whether their operations fall within the restrictions of mutual 
help and not for profit? Why, the courts, of course; and you 
will have the same old battle for definite construction over and 
over again. Therefore you have for certain purposes and as 
to certain acts brought these organizations where the courts 
me y hold them expressly within the operation of the Sherman 
aw. 

Now, every gentleman who gives this matter any considera- 
tion instinctively realizes that this is true. The gentleman from 
Texas [Mr. Henry] realizes it as well as anybody else, be- 


cause in his speech this morning he said, “‘ Gentlemen, we are | 


going to make this law not to apply to these organizations.” 
He said in this speech “not apply”; why does he not say so 
in the amendment? There is no way of making it any plainer 


Who ever | 
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or simpler or doing what you want to do than to use the lan- 
guage that the gentleman used in his speech, but which is not 
used in the amendment. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. MacDONALD. Certainly. 

Mr. MURDOCK. And are not the words “shall not apply ” 
the words used in the,Terry amendment, in the Hamill amend- 
ment, and in the Hughes amendment? 

Mr. MacDONALD. Yes; every amendment proposed to this 
law have used the words, and that was in the amendment that 


| the Supreme Court in the Danbury Hat ease said if Congress 


had done those things there would be no question about the 
operation of the law. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. Mr. Chairman, I yield three minutes to the 
gentleman from Wisconsin [Mr. Konop]. 

Mr. KONOP. Mr. Chairman, I am in favor of the amend 
ment exempting labor, farm, and other like organizations from 
the operations of antitrust laws. Section 7 of this bill, which 
provides that the existence and operations of such organiza- 
tions shall be construed not to be forbidden, means very little 
and provides no exemption whatever. I am in favor of exempt- 
ing these organizations because in this bill we are not dealing 
with associations of men, but associations of dollars for profit 
We are aiming at the gigantic trusts and combinations of 
capital and not at associations of men for the betterment of 
their condition. We are aiming at the dollars and not at men. 
We do aim to put an end to association of men’s dollars which 
unlawfully restrain trade, destroy competition, and create mo 
nopoly. Let us put the man above the dollar and exenipt all 
associations of men organized for the betterment of their condi 
tion. [Applause.] 

Mr. Chairman, we are a great country. We have been blessed 
with wonderful natural resources. We have a great Govern- 
ment. We have great farms and great industries. And what 
is it that makes our country so great? Not the idler, not the 
men who sit amidst downy bolsters and costly appliances, but 
the men who work with hand and brain. These are the men 
who contribute to our country’s greatness. These are the men 
who produce the wealth of this country. It is true that both 
eapital and labor are essential in our industrial progress, both 
are entitled to consideration, but the men who labor are entitled 
to higher consideration, because they are the producers of all 
wealth and capital. The men who labor in the field and factory 
are the men who make our country great. 

The almighty dollar needs no protector. The idle rich, whose 
money is invested in great, oppressive trusts and combinations, 
have always been able to take care of themselves and then yet 
some. But the laboring man has struggled through the ages 
for emancipation. The struggle is still on. Slavery, peonage, 
feudalism, and oppression of every kind has been the lot of 
the producers of wealth. But a new era has come. Labor is 
now organized. The farmers are now organized. And because 
of these organizations much has been done to elevate the toiler 
to a higher plane. Much is being done toward a complete 
emancipation of the man who works. Better, sanitary, and 
safer places and conditions are provided for labor to work. 
The hours of labor are being shortened and a better living 
wage is being paid, not because of the philanthropy of capital, 
but because threugh organization labor is able to obtain these 
reforms. Where would parcels post be had it not been for the 
organized demand of the farmers of the country? What we 
should do is not to hamper these great organizations of laborers 
and farmers of the land, but to encourage them in the conserva- 
tion of the health and welfare of the great masses. [Applause.] 

Some say that this amendment is class legislation, and hence 
unconstitutional. Mr. Chairman, way back in March 25, 1890, 
nearly a quarter of a century ago, when the Sherman antitrust 
bill was under consideration in the Senate as in Committee of 
the Whole, Senator Sherman offered an amendment to the bil! 
as follows: 





Provided, ‘That this act shall not be construed to apply to any ar 
rangements, agreements, or combinations between laborers, made w ith a 
view of lessening the number of houis of their labor or of Increasing 
their wages; nor to any arrangements, agreements, associations, or com 
binations among persons engaged in horticulture or agricuitur made 
with a view of enbancing the price of their own agricultural or horti 
cultural products. 

This amendment was adopted on that day. On March 2%, 


when the bill was before the Senate, some discussion arose as 
to the constitutionality of the amendment, and Senator Hvar, 


| of Massachusetts, used these words, in which I entirely concur: 


I hold, therefore, that as legisiators we may constitutionally, prop 
erly, and wisely allow laborers to make associations, combinations con- 
tracts, agreements for the sake of maintaining and advancing their 
wages, in regard to which, as a rule, their contracts are to be made 


with large corporations who are thems« lves but an asso jation or com- 
bination or aguregation of capital on the other side. When we are per- 
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maltting ant om ‘awful, wise te ee eee My friend from Texas [Mr. Henry] says Senator George 
to the existence of the Commonwealth Itself. never thought the law would apply to such beneficent organiza- 
When, on the other hand, we are dealing with one of the other classes, tions. The whole record shows that the great lawyers of that 
oo I tee wale’ paniae chi 7 ek, ie satiet San a ouascat ;. Congress never dreamed of such an outrage as the Sherman 
me lize regate, and apply to individual use, for the purposes of | ®!tttrust law being construed by the courts so as to affect the 
individual ed, wealth which oveht properly and lawfully and for the | farmers and labor organiza tions of this country. The only w ay 
public interest to be generally diffused over the whole community. on earth to keep the eagle eye of the Federal courts off the 
Mr. Chairman, the Sherman antitrust lew was passed in 1890. farmers’ unions and the labor unions is to make this antitrust 
It was aimed at trusts and combinations of capital; and in | !@w so plain that they are not included in its scope that any 
spite of that law the trusts and combinations have grown. Its child in the United States can understand it. If there is the 
author at that time hoped that it would solve the trust problem, | Slightest ambiguity in the language, you will bear of some 
but the trusts and combines grew with impunity, and we are | Federal judge in “ Possum Hollow” announcing a decision that 
to-day hoping that we have a cure for the trust evils. I shall | the farmers’ union is a trust in restraint of trade and that the 
vote for these three trust bills because I believe it is a step in | individual members are subject to indictment if by concert of 
the right direction. My only hope and wish is that the trust | #¢tion they hold their cotton or other farm products for a 
evil can be curbed. But in the discussion of the different sec- | higher price. 1 am going to vote for the Webb amendment, and 
tions of these bills we hear thet we ean not go further than | ©2 top of that I shall support the Thomas amendment. The 
interstate commerce goes in curbing these great combinations. | Webb amendment leaves too much for the courts to construe ; 
I think the trust problem cou'd better be handled if constitu- | but if you will follow it up by adopting the Thomas amend- 
tionally we had power to regulate all commerce. and I think the | ™ent, we all know the farmers’ unions and the labor organiza- 
time will come when un amendment to the Constitution of the | tions wt: dedn = Clear for all time. 
United States giving Cougress power to regulate commerce,| The ereat capitalists of the United States have been busy for 
intrastate as well as interstate, will be given serious considera- | @®2Y years organizing powerful trusts, and, as an incident to 
tion their business, they have oppressed labor, destroyed honest com- 
Now, Mr. Chairman, in conclusion, I hope that the amendment | petitors, robbed and pacenguene tary S smept Thelr activities have 
exempting these organizations will prevail. Let us give encour- | co ee — men a eescd Gneacial tree- 
agel t to the toilers and farmers of the land. These men are en wees oe _ = ete nook oer ws of every field 
the very bulwarks of our prosperity and greatness. | of all commerce. Every household necessity is now under the 
Mr. CARLIN. Mr. C hairman, I yield to the gentleman from j control of some trust. fhey did Bot — think enough of th 
Mississippi [Mr. QumN]. ’ poor to let meat remain free from their greedy, monopolistic 
is SGI “Sic Cheleen 4 eee Wd ee ie tt hands. Can any man in this House think of an organization 
§! a little amendment in here that the courts and the country of thieves md al oo that Sigantic aggregation of capitalists who 
can easily handle. Now, I want to put something in thnt has | form the Beef T ust? Why is it that none of these men are 
suts in it. This amendment talks about the courts “ constru- | ~w —— a a = oe ane ae - other = — _ 
ing” and “holding.” My friend from Texas talks about what owe a ~ a a _— ee senna ve aenerict 
teats Mid. T teseh tion teatned’ tees ieee anes attorneys where they operate. 1 believe this bill we are passing 
that James G. George came from. If Senator George were here, | 7 dhe 3 deem ee ea eee 
he would be an advocate amendmen a ene sine. pamper ~— BRUAteS. 
ni “d ae of the rin Heaiain ama tee and if eee ae ae Sees ~ reer os em 
he were living to-day he would throw up his hands in hol; es ren way Sy Gemt-emeials. Right Sew you 
i ( at the forward steps taken by the Federal courts of this nave — wee observation in the ena < oun - . 
‘ ry. In his day, gentlemen, the courts did not undertake to | ann 2 oe -s ~ nent es eee oor nece 
leg te away the rights of the people; but now it has come to mes ean: : ener ae the New Tork, New ti — - 
the point that the people can not get their rights except through | en neers nay oe : onsen of pee a 
‘ ongress, nnd when we come here some Members want to put a | > an — a ene sae — ae — wr 
sik ceiaeie satealll eee . S eteiaent ioe deem’) talists “ ho held positions as directors openly robbed the sto 
ae ae a in oe ey Seanad oe 8 > oe | holders out of many mlliions of dollars. In 1903 that railroad 
that they can not misconstrue; let us put in language that noth- ae ne meneetaes * * <A, and more San ee = 
ing in this antitrust law shall apply to farmers’ unions and Jabor | neg ere rery-teen a the form of stock at $240 a share, 
unions. We know that these organizations and farmers’ unions | ceeee - - ae gene oe - sate pond — cee a 
, not any criminal tc-asta. The great trusts and monepolies of | : " - trust magnates be gan to plunder it, and after rakin in 
this country that with greedy hands grind profits out of human we ae pnEsnnon. Supe methads _en . onsint aes Pere anete 
blood CP ak eee ani os hou oie Sleek ko oa | dire t inte the northeast corner of a penitentiary, the railroad 
ee ee ttonet ieee Wie die Sint oar ke Geena, wittiel systen in 1915 had the enormous liability of $415,000,000, and 
rata eek elk Meet de eala Miiel ties Cana ae eel its stock pays bo aisitond at all; but the once splendid systen 
a Si me Court judge, will understand; and for that reason | bie busir re eee: ibrar Pom tenements ye ean "7 
I hope that the Hor use will adopt the Thomas amendment into he are at — is Just one little cnee 1 — calling _— 
: oe : : Nearly all of the great railroad systems of this country hive 
this itrust law. [Applause. } 3 | been robbed in the same way. It is made pessible through 
nS eae ee eer ey ~ fre arnheeey ane | interlocking directorate. If the big bankers whe have 
ims been growing and overriding the United States Congress | handling of other people’s money are permitte » 0 ald « 
nd the courts. Many on this floor claim that the Sherman law | trol = directors yo nae Aaah a “6 ce aoe oe we! 
is good enough. If that law is good enough, I ask in the name | othe public utilities, the people are going to suffer. Many 
e people why it is that ever since this law bes been on the | these big bankers have demonstrat 1 that they will do s 
Stati | the trusts and monopolies have organized, grown, | tric ‘ks to get a few extra millions of dollars. The men who 
ns Pied, ANG Pros} ed to such an extent that the people have | pose the many trusts seem to think all the people of the 
be« robb and the courts of the country openly @efied’ If | States are mere slaves, to work to add increased millions to 
the Sherman antitrust law is good enough, there is something | greedy coffers of the avaricious money kings. Right now t 
ra lily I with the ae courts and the Federal dis- railroad corporations are before the Interstate Commerce ‘ 
tri ttor I am ime -d to believe that there is something | mission endeavoring be allowed to raise their freight 1 
th * metter th both The Te publican Party never did want to | The captains of industry have been quite suecessful und 
enforee the law against big money. | Sherman antitrust law in robbing these railroads, and they 
Virtually all of the Federal judges and the United States dis- | have the gall to come up to the Capitol and ask that the 
trict terneys are the appointees of the Republican Presidents. | ants of the people give them legal permission to rob the 
Some of them try to enforce all the law. through high freight rates. The American people are noi 
Where these district judges and attorneys endeavored to put | to stand this much longer. They have demanded relief thi 
i big criminals, the head men in these gigantic trusts, behind | legislation, and this Congress must give it to them. T1 
the bru these conscientious officials have been handicapped in | who toil with their hands—the farmers and the ar isabs 
e y possible manner. Many judges have endeavored to en- | tradesmen—have turned their eyes toward this Capitol aud | 
force the Sherman antitrust law, but have you heard of one of |.are going to watch till relief comes or they will pl 
these trust nabobs being sent to the penitentiary? ‘The only these sents who will trausmute their sentiments into law. 
effective way that it has been enforced is against the poor people know that no man could get te be werth ps00U.000.000 1) 
people. It has never yet hurt a rich man. The poor men who | years if the laws were not so fixed that the few can prey eh | 
«ompose farmers’ unions and labor unions have felt the heavy | many. They demand that we correct that evil, and unless | 


hand of the Sherman antitrust law. 
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badly fooled 1 believe this Congress has done much to corre 
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it. If we pass these antitrust laws properly, I am certain that 
many millions of our population will see the dawn of a brighter 
day. If the money power were to continue to dominate this 
Government as it did before the Democracy came into power, 
the signs of a revolution would soon be seen on our national 
horizon, and it would not be a bloodless one, either. The great 
amalgamation of capital and the greed that seems to animate 
the powerful men in control of the great wealth of this Republic 
is a reason for the foundations of our Government to begin to 
shake. How have these financial kings, many of them common 
thieves, filling high places, operated for the last few years? 
Here is what one of them testified to in Washington City on 
the 23d day of May, 1914, just one week ago last Saturday: 
Mr. Charles S. Mellen, ex-president of the New York, New 
Haven & Hartford Railroad, being on the witness stand, said 
Prof. Weyman, of Harvard, got $10,000 a year from the New 
Haven Railroad for “fanning” fires of sentiment in the rail- 
road’s favor; his brother $25 a day and his father $50 a day. 
Lawyer Wardell got $12.000 and Lawyer Innes $15,000. Many 
othe: names were mentioned in this connection. Gentlemen, the 
idea of such a proposition—the officers of that railroad stealing 
the stockholders’ money to hire a college professor and a few 


lawyers to fool the people. Listen. Mr. Mellen swore that 
more than 1,000 newspapers received various sums from the 
railroad. That is not all. One E. D. Robbins, a lawyer of 


Hartford, got $100,000 “ for the purpose of molding public senti- 
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associations shall not be held to be within the prohibitions of 

the statute. 
NOT WITHIN PURPOSE O SHERMAN ANTITRUST ACY. 

Nothing is better estublished than the fact that such asso- 


ciations were not intended to be included in the Sherman anti- 





| trust law. In February, 1890, Senator Shermnun introduced bis 

bill making associations or agreements in restraint of trade or 
to monopolize trade illegal. A month later, and while his bill was 
pending, the question was raised as to whether under any 
| circumstances it would apply to labor or farmers’ organiza- 
tious. In order to settle this, Senator Sherman himself pro- 
posed the following amendment to his bill: 

Provided, That th's avt shall not be construed to apply to ur 
rangements, agreements, or combinations be » tl i re le 
with a view of lessening the number of hours of labor z 
their wages; nor to ary arrangements, agreen ts, or combin 3 
among persons engeged in horticulture or agriculture made wit i 
view of enhancing the price of agricultural or horticultural products 


This amendment was agreed to by the Senate without a 
sion. 
The bill and amendment went to the Senate Judiciary Com- 


dis i- 


mittee, and was sent back to the Senate without the amend- 
ment. When the reason for the omission of the amendment 
wes demanded, Senators George and Vest stated that the 


amendment had net been included because it was unnecessary ; 
that no one could construe act to include such 
associations, 


the so as 
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ment in Connecticut in 1907 over a charter.” Gentlemen, that Re‘erring to the claim that such organizations might be af- 
is the kind of business many of the captains of industry have | fected, Senator Sherman suid: 

> rs) OF, j 9 ri . Ss io 1si ss. ’ ense s 
been enguged in in all bi in hes: of big bt siness a = It does not interfere im the slizhtest degree with voluntary associa 
fortunes are spent in spreading propaganda to fool the people, | tions made to advance the interests of a particular trade or “upa- 
and then the people are robbed threefold to pay it back with big tion. It does not interfere with the Farmers’ Alliance at all, because 
waite Thee «s ehma > hio — ore a of . that is an association of farmers to advance their interests and to 
profits. The se same henchn en of big money have contributed improve the growth ard manner of production of their crops and to 
$50,000 and $100,000 to campaign funds with the nonchalance secure inteHigent growth and to introduce new methods No organiza 
of a drummer buying a cigar. They did not give that money tions in th's country cam be more beneficial in their character than 
awav , lay a j “f intenti avine a **#pias armers’ alliances and farmers’ associations. And so the combinations 
away, but they gave it with the intention of having a = friend of workingmen to promote their interests, promote their welfare, and 
at court,” and it seems they never failed to have a friend at | increase their pay, if you please, to get their fair share in the division 
court till Democracy put a President in the White House. Do | of paamention, are not affected in the slightest degree, ner can they be 

‘ . s ‘ 5 i . > Ir he or : wv int of he ill Ss now ‘e yrted 

you believe that any honest business man in this country would | ™¢'4ed In the words or intent of the bill as now reported 
object to this bill if he understeod what it means? We are Senator Hoar, who had a large part in the framing of the 
trying to help the honest and legitimate business of this country, | act. defended the exclusion of labor organizations from the 
and this law will heip. I want to put the criminals in business | operation of the bill on the broadest grounds. He said: 
in the penitentiary and free the American people from the When you are speaking to regulate the transactions of men who 
shackles they have been forced to weur all these years. ‘The | ®t¢ ™aking corners in wheat or in fron or in woolen and cotton goods, 
1 ur ’ 7 lle t * * i . ; * shh . : you are aiming at a mere commerctal transaction, the beginning and 
law ought to give the little man in business the same show that | end of which is the making of money for the parties, and nothing 
it gives the big, strong financial magnate. The law we arejelse. * * * But when a laborer is trying to raise his wages, or is 
“<r . . . : sndeav ’ shorte 1e rs of his hor le dealine wi enmea. 
fixing to pass will land the big fellow behind the bars if he | ¢Bdeavoring to shorten the hours of his labor, he is dealing with som 


thing that touches closely, more closely than anything else, the govern- 


wrongfully destroys the business of his little competitor. The | ment and the character of the State itself. * * * I hold therefore 





powerful trusts of this country have not only held up the public | that as legislators we may constitutionally, properly, and wisely allow 
and foreed them to pay an exorbitant price for all the necessi- laborers to make associations, combinations, contracts, agreements. for 


the sake of maintaining and advancing their wages, in regard to which, 


ties of life, but they have been able to hold the produce of the 


: = , a as a rule, their contracts are to be made with large corporations, who 
farm down to the minimum price. They have forced the farm- | are themselves but oa saeeeee or combination or aggregation of 
rs ty yav big sf cain w whi ow r ¢ . elle e capital on the other side. len we are permitting or even encourag- 
ers to [ 'y big Detcee for what they buy ind cos be led th im to ing that, we are permitting and encouraging what it not only lawful, 
accept small prices for what they raise on their farms. This | wise and profitable, but absolutely essential to the existence of the 


Commonwealth itcelf. 
The circumstances attending the adoption of the Shern 
Antitrust Act are thus referred to that it 


greed of organized wealth has held the wages of the poor men, 
women, and children in factories and mines down to the lowest 
scale, and the tills of the powerful have been filled with dollars 


in 
may be thoroughly 


coined out of this poor, human labor. understeod that the law was not intended to apply to farmers’ 

Gentlemen, can any man who has a heart that throbs with | or labor organizations. The great men who took part in 
sympathy and justice oppose the amendments to protect the | formulating that law did not desire, and did not intend. that 
farmers and the laboring people? I am going to stand by them | under any circumstances any such organizations should be 
on every vote. [Applause.] prohibited or punished. The bill could not have had the sup- 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman | port of its own sponsors if it had been so interpreted. It could 
from Iowa [Mr. Towner]. not have passed had it been so understood. There has never 


Mr. TOWNER. Mr. Chairman, I was not satisfied with the | 
original language used in the paragraph, neither am I satisfied | 
with the amendment proposed; nevertheless. I will support the 
imendment. 


been a time since that a iaw having such interpretation could 
have passed either House of Congress. What an assumption 
of superier virtue it is that condemns as unjust and unmoral 
efforts to make the law ia form and substance what wus from 
the first the intention of Congress, and ever has been, and is now, 
its purpose! 

An unfortunate interpretation by the courts bas gi 


I will do this because it is the best that can be 
obtained, and I believe will assist, at least in some degree, to 
make clear the object and purpose of the provision. 


That object and purpose is, Mr. Chairman, to definitely state 


that the provisions of the antitrust laws shall not be so inter- | act a meaning not intended and not desired. Now we propose 
preted as to forbid the existence or operation of labor or farm- | to make clear what was intended and what is desired. That 
ers’ organizations instituted for mutual help. With that object | is all. To do so is neither novel nor strange. It is being done 
and purpose I am in entire sympathy. everywhere in cases where an act is found not to hat the 
I presume there has been no proposition discussed in recent | intended purpose. If the objects sought to be reached are not 
secured, the act is enlarged to include the intended objects. 

been more misrepresented and abused. It has been termed a| If persons or objects not intended to be included or affes ted 
} 


proposal to exempt certain classes from the operation of the | are found to be within the terms of the act. it is amended s 


law, while others are included; to punish one and release an- | as to exclude them. And that is what we propose to do here. 
other for the same act; to say that all are not equal before the It is a strange thing that gentlemen will endeaver to hoid 
law. It is none of these things. included within the prohibition of the statute those th ly € 
Any association of the classes mentioned, or any member who | intended to be included. and thus to compel a submission to 
violates the antitrust laws will be liable to their penalties the | penalties on the part of those whom they would not venture 
same as any other association or person. It is merely pro- | even to propose to punish as an independent proposition. 


| 
years which has absolutely no valid objection to it that 5 


vided that the organization or legitimate operation of such | Imagine anyone here proposing to make a labor organization 
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and to punish the efforts of its members to 
better wages, shorter hours, or better conditions by fine and im- 
irisonment! Who would dare on the floor of this House to 
ntroduce and defend a bill making farmers’ cooperative asso- 
cintions, designed to obtain better prices, greater market facili- 


a 


illegal, 


| 
j 
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‘ | 
obtain | 


ties, or cheaper transportation rates unlawful? And yet cer- | 
tain persons affect to see in an effort to avoid such calamitous 
result something questionable and unworthy. I never would 


have supported a proposition to punish the organization or | 


operation of such associations, and I do not hesitate now to 
support any legislation necessary to prevent such punishment; 
and I do so without apology, because I believe it is right and 
justifiable from every possible standpoint. 

THE P 


ROVISION AS AMENDED, 


{t may be well to state the provision as it will stand if this 





amendment is adopted: 

Sec. 7. That nothing contained in the antitrust laws shall be con- | 
str to forbid the existence and operation of fraternal, labor, con- 
sumers’, agricultural, or horticultural organizations, orders, or associa- 


tions instituted for the purposes of mutual help and not having capital 
steck or conducted for profit, or to forbid or restrain individual mem- 





| rights. 


bers of such organizations, orders, or associations from carrying out the 
lecitimate objects thereof, nor shall such organizations, orders, or asso- 
ciations, or the members thereof, be held or construed to be illegal 
combinations or conspiracies in restraint of trade under the antitrust | 
law 

I am sorry the language used is not clearer. I regret that it 
eontains limitations which may obscure its meaning. The first 
limit on, that such associations shall be instituted for the pur- 





pose of mutual help, is not important, for it would be easy to 
prove that such was their purpose. 


The next limitation, that such associations must not have 
capital stock, is of more importance, for many strictly coopera- 


tive associations issue capital stock to their members as an inci- 
dent to corporate organization and operation. It is a 
requirement and shonld have been omiited. 


The ne 








21 
neediess 


| ernment 


‘xt requisite, that such associations to be within the 
benefits of the exclusion must not be conducted for profit, is 
unn ry and dangerous. It should have been omiited 
Sti do not give it the broad interpretation given it by some | 
Members. It is true any association, social, scientific, or 
l y. may be conducted with profit to its members. But the 
word “ profit” as used in the bill has no such broad meaning 
It me ill doubtless be interpreted to mean, conducted 
for the | obtaining profits as an organization to dis- 
tribute di to its stockholders. Most farmers’ coopera- 
tis would not fall within its terms. Indeed, it is | 
re hat no cooperative association where the re- | 
ce bove salaries and operating expenses are returned to 
t] rons, producers, or consumers of the association would 
be within the excluded classes. Neither would labor organiza- 
tio! hich ceeded in raising wages, although of undoubted 
“profit” to their members, be within the terms of the statute. 
**Profit” in a general sense and “ profit” in a business transac- 


tion 


re entirely distinct and separate in meaning and 


applica- 
and it is the 1 





| of folly. 


tio atter meaning which is intended in the pro- 
vision. Still, it would have been better to have omitted lan- 
gu subject to possible misinterpretation. The paragraph 
should have been entirely recast and its meaning made clear. 

] I do 1 believe Members will be justified in voting | 
agiinst the provision because its language js not all that could 
be desired. The matter is too important to allow minor im- 

erf s to bring about its def It may secure all we de- 
It must better existing conditions. At least it is some 
t] i, a distinct step in advance. 

| re) 1 purpose is clear. It is to be hoped that in its in- 
terpretation the courts will be governed by the larger view. 
That such is the present trend of decisions is a hopeful sign. 
As Senator Sherman said in the debate on the great and bene- 
ficial act of which he was the author, “It is difficult to define 
in legal language the precise line between lawful and unlawful 


combinations.” 
has a broad meaning, and 
a phrase of wide scope. 


‘Trade” ‘restraint of trade” 
Many things may result in a restraint 
ide entirely innocent and even praiseworthy. Thousands 
he agreements of everyday life might be interpreted as a 
restraint of trade if an absolute meaning is given the term. It 
it the purpose of the law to prevent or punish these. The 
restraint of trade meant in the act is that which is intended to 
destroy competition, to establish monopoly, to drive out of busi- 
ness an honest competitor. As Senator Sherman said: 
It is the unlawful combination, tested by the rules of common law 
and human expericnce, that is aimed at by this bill, and not the useful 
and iawful combination, 


is 
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| indefensible from every possil 
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the country ought not to be considered or made by statute un- 
lawful. Itisto prevent such result that this provision is inserted 
in the bill, and for the reasons stated it should receive the sup- 
port of every just and fair-minded man. 

LABOR ORGANIZATIONS, 

It is altogether too common to condemn labor unions because 
of the violence of some frenzied striker. It is quite iikely that 
the outrages of those who represent the employers in labor 
troubles are at least equal in number and enormity to those 
chargeable to the strikers. All who -eally wish for the better- 
ment of conditions and the good order of society hope for a 
method by which the peaceful settlement of these unfortunate 
conflicts can be secured. But it is wrong and altogether unjust 
to condemn all labor organizations because of the violence or 
crimes of some of their members. 

Labor unions have accomplished a great good and are abso 
lutely necessary to protect labor against the exactions and im- 
positions of capital. They have brought about better wages, 
shorter hours, and better conditions of labor, and such results 
are not only a blessing to those immediately affected, but the 
are a blessing to society and the Stat It ought to be our de 
sire and effort as legislators to encourage and foster such or- 
ganizations, and not to discredit and punish them. Manhood 
and not money is here involved. The welfare and happiness of 
men, wonien, and children are here affected, not mere property 

We are dealing with things vital and sacred, and should 
not touch them lightly or with selfish or sordid aim. 

There are in the United States more than 30,000 local labor 
3 sail 


e 


ui 





associations. Many, perhaps most, of these have agreement 
with their employers. These agreements relate not only to 
wages but to many things beneficial alike to employer and em 
ployees. If these agreements should be held as restraint of 


i 
trade, if the organizations should be dissolved and the membe1 
sent jail, the Nation and its sense of jr 
tice outraged. Yet that is what cur at any time a Gi 
prosec sees fit to titute proceediz It is 
hat the provision under discussion is incorporated 


yould be shocked 
- 


io 
may oc 


svit ” 17 = ra + 
Uior ins gs 





prevent this t 
in this bill. 


It is objected that this | is class 


egislation 
that it ] 


legislation. If by 
this is meant tha will not apply to all our population it mi 
be admitte It dk not ly to all of our 100,000,000; it « 
applies to abeut 30,000,000. 5B 


es apl 
- ‘ark 
’ } ; . ti» or ] . 
It that 18 rather iar.e pre 


tion. It constitutes a considerable interest. Most of our leg 
tion is class legislation if this is class legislation. Nine-te1 
of the items of every appropriation are class legislation ij 
sense. There is no merit in this objection. 

The Engiish act of 1875 specifically relieved combinations of 


wage enrners, concerned with questions of wages, wor! 
hours, and labor conditions, from the condemnation which th 
common law applied to combinations in restraint of trade. 
are now at this late date only doing what a sense of ju 
and d policy led England to do nearly 40 year 

It is a reproach, which we should hasten to remove, that 
regard for the rights of labor and the welfare of our worki 
men great, nor cur humanitarian standards so high 
as that it Britain. 

FARMERS’ ASSOC 


- . 
o1L son 





is not so 
of Gre 
I IATIONS. 
The benefits of farmers’ organizations designed to indue 
larger production, better quality, cheaper transportation 
better prices, and better market facilities are genera 
recognized. ‘Trusts among the farmers or monopolies in fa! 
products by the producers are impossible. Local cooperat 
association is perhaps the most effective means by which « 
ditions in regard to the matters stated can be improved, and 
such improvement will result in benefit for the consumer is 
well as the producer. To restrain such associations would 
absurd. To declare them unlawful would be the very heig 
To allow them to remain subject to possible prose- 
cution and their members liable to indictment as criminals 
yle standpoint. 

Discussing the fact that the farmer and producer does nD 
receive a fair proportion of the price paid by the consumer the 
Secretary of Agriculture, in his last annual report, says: 


a 


rates 
utes, 








It is clear that before the problems of mark the individ 
farmer standing alone is helpless. Nothing less an concerted act 
will suffice. Cooperation is essential. s «+ * All the succes 
attempts in the marketing of any product anywhere in the world 
have come through organized effort. * * * The aim should 


an economic arrangement which shall facilitate production, lead 
producer to standardize and prepare his product for the market 
to find the readiest and best market for his product. Such action will 


result in gain to the producer as well as to the consumer. Furth t 
more, it is desirable that such concerted action shall proceed from 
| below upward. * * * Experience shows that the best results 4 


It needs no argument to prove that labor organizations to | 


better the conditions of the workingmen and that farmers’ or- 
ganizations to better transport and market the food products of 





{ 


secured only when the members of such a cooperative society are those 
who are bona fide producers. 

Already is the wisdom and, indeed, the necessity of suc! 
cooperation becoming evident to the farmers, There are now 











191 





CONGRESSIONAL RECORD—HOUSE. 


9549 





established and in operation in the United States cooperative | 
associations of creameries, 2.165; of cheese factories, 336; ele- 
vators, 2,020; besides many hundreds of fruit, cotton, tobacco, 
and other associations regarding which accurate statistics xre 
not available. This is but the beginning of a movement which 
is bound to develop to immense magnitude as its necessity shall 
be understood and its merits recognized. 

The food problem of a nation is ever a vital one. The high | 
price of food products paid by the consumer and the small 
price received by the producer is becoming understood and is a 
condition that must be remedied. That one half of the price 
finully paid by the user of feod products is absorbed by trans- } 
portation and middlemen is a condition everyone must 
( not to exist. It is the concensus of opinion of those 
who have most carefully and dispassionately studied the ques- 


see 


oul T 


tion thet the remedy lies in associated effort, in cooperative 
essociations of the producers. As the Secretary of Agriculture 


says: 


All successful atttempts in the marketing of any produce anywhere 
in the world have come through organized effort. 

It is to protect such associutions Yrom assault by those who 
will profit by their absence that this provision is inserted in | 
this bill. It is to prevent the possibility that efforts which 
are so manifestly for the benefit of all the people should be 
liscredited and punished that we are now urging the adoption 





a 
of the pending legislation. 

Mr. VOLSTEAD. Mr. Chairman, T yield five minutes to the 
gentleman from Washington [Mr. JonNnson]. 

Mr. JOHNSON of Washington. Mr. Chairman, I am proud 
to sey that I am and have been for a long time an active mem- 
ber of the International Typographical Union. And for a great 
many years it has occurred to me that it has been a mistake 
on the part of those in high places, while admitting that the 
differences between capital and labor constitute a great prob- 
lem, to invariably put it up to labor itself to solve that problem— 
the knottiest one of all. Why should labor—tired with tedious 
hours and strenuous effort—be always asked to find for itself 
ihe solution? 


This section 7 of this antitrust bill is a case in point. Not so 
long ago it was discovered that the Sherman antitrust law 
dees what its framers did not intend it to do—that is, it 
catches by the throat and would throttle organized labor. 

Thereupon organized labor must solve another problem. This 


section 7 of this new antitrust bill was written. Labor accepted 
the section. Then the discovery was made that section 7 would 
not serve the purpose—that it is like the hollow log lying under 


the wire fence through which the pig undertook to go from 
one field to another. The pig went through the hollow log | 


all right, but the log was curved, and the pig landed right 
ick in the same field. That is your section 7. Labor figured 
out, and asked for the amendment which is now offered by 
hairman Wess, and which I support. My regret is that sec- 
nm 7 and the amendment are made a part of an antitrust bill 
which I fear can not stand up when it comes under the close 
criticism of another lawmaking body. 
It is not a partisan question, as some have tried to make it 
pear here to-day. The flaw in section 7 was, I understand, 
inted out by one of the Nation’s leading Republicans. I am 
id that organized labor accepted that tip. 
Does anyone contend that the Sherman antitrust law ever 
8 meant to prevent the organization of labor? Few—very 
—make that declaration. Some men who unfortunately 
can not see that those who pay wages to labor need the up- | 
grading, contract-making, legitimate American labor organiza- 
lions, manned by leaders who would mean well to all labor—be | 
union or otherwise—would hang on to these decisions, and 
would gladly see skilled labor deprived of its right to organize. 

Some who deal with labor consider the whole proposition 
with alarm. But they need not. On the one hand is labor, 
organized under competent leaders, willing to give a fair day’s 
work for a fair day’s pay; willing to make contracts and live 
up to them; willing to have peace—in fact, urging peace. 

On the other hand, if you strike down organized labor, choke 

to death, you will add to the ranks of those so-called revolu- 
tionists, who will not have peace, who are in the hands of agi- 
tators, who go from one strike into another, and who do not | 
and can not help those who toil. 

Let those who pay wages choose with whom they prefer to 
deal, IT have heard the prediction made by the gentleman from 
iowa [Mr. Towner]. I will go a step further and predict that 
the time will ecome—let us hope that it is far distant—when the 
people of the United States will thank God they have organ- 
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ized and ready the American Federation of Labor, which lays 
the flag of the United States on its altar, which respects the 


tion; firmly opposed to direct action; an organization which 
helps workingmen instead of destroying them, and which stands 
against those aggregations which m 
them ; 
master 


ike contracts only to break 
against those organizations which teach God, 

”; against those un-American agitators who pledge men 
to disregard their oaths and urge them to perjure themselves 
whenever necess: 


"NO no 





ary, who advocate the destruction of property 
secretly, and who do all in their power to stop the wheels of 
progress. Oh, if these be dilemmas, which will you have? One 
is American, the other is not. One leads on to peace, the other 
leeds to strife. Which will you have? [Apnlause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Granmam}. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I do not 
agree with the suggestion of the gentleman from Washington 
[Mr. JonNson] with reference to the language incorporated in 
this bill by the Committee on the Judiciary. I think their 
intention by that langurge was to accomplish precisely what 


is being accomplished by the insertion of this amendment. 


Evidently it satisfied everybody for a while, with the exception 


of a few, and as a result of the objection raised by them this 
new amendment is proposed 

I must take exception to the remark of the gentleman from 
Texas [Mr. Henry] when he said this amendment was sub 


| mitted to the Judiciary Committee and comes before the House 


approved by that committee. It was not submitted to the Com- 


mittee on the Judiciary in any form that I ever heurd or knew 
of, but is presented here as an amendment on the floor of the 
House, 

Mr. THOMAS. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Certainly. 

Mr. THOMAS. I would suggest to the gentleman from Penn- 
sylvania that probably there is a new Judiciary Committ nd 
that the gentleman from Texas [Mr. Henry] is the chairman 
of it. [Laughter.] 

Mr. GRAHAM of Pennsylvania. Mr, Chairman, I accept the 
suggestion of the gentleman from Kentucky. It may be true. 
I regret exceedingly that this bill comes before this House 
involving three separate subjects of legislation. One is the 
regulation of business, another is the regulation of judicial 
procedure, and another is the regulation of labor and other 


organizations. If these matters were prepared and presented to 
us in separate bills, then they could receive their distinct sup- 
port or opposition as men might feel toward them. 

So far as the Webb amendment now proposed is concerned, 
it seems to me that it effectuates what the committee proposed 
in the original section 7, only in broader and clearer language. 


It provides that a certain class of organizations and their mem- 


bers shall not be held liable as conspiracies in restraint of trade 
or monopolies under the language of the antitrust law. As 7 
understand it, it does not exempt them if they are guilty of 
aggressive, malicious, and criminal acts. If these unre commit- 
ted, then they are as much liable as any other class or set of 
citizens, and that is as it should be, for in matters of crime 


there ought to be no classification of the citizens of our country. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Certainly. 

Mr. GARNER. Mr. Chairman, I proposed an inquiry to my 
eolleague, Mr. Henry, of Texas, when he was disci his 
amendment, and I desire to now propound the same inquiry to 
the gentleman from Pennsylvania, because I have a great deal 


issing 1 


| of respect for his opinion concerning the legal constructions of 


this amendment. That is this: If cotton raisers should wa 
house their cotton, a number of them, we will say 10,000 farm- 
ers, representing, say, a million bales of cotton, and determine 
that they would not sell until they got a certain price, would 
not that be a violation of this law? 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I will an- 
swer that directly, first, by saying that in my judgment it 
would, for the simple reason that that would be cresting a cor- 
ner in cotton. and a conspiracy to raise or depress the price of 
any commodity has been a crime in all the history of the Ang! 
Saxon people. I will answer it in another way. The Webb 
amendment provides that certain organizations shall not be 


re- 


0- 


held to be conspiracies or organizations in restraint of trade, 
and that refers us back to the language of section 7 to “sé - 
tain what class of associations are covered by this elmmption 
When we refer to section 7 we read: 

Associations instituted fer the purpose of mutual help and n I 
ing capita! stock or conducted for profit. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 


vania has expired. et 
Mr. GARNER. Can not the gentleman bave more time? 
Mr. VOLSTEAD. I yield two minutes more for the gentie- 


yshts of property, and which is eternally opposed te revolu- | man from Pennsylvania. 
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The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized for two minutes. 


Mr. GRAHAM of Penusylvania. These are the organizations 


that are intended to be exempt as organizations from the opera- 
tions of these antitrust laws. I was very much impressed with 
the argument of my young friend, the Progressive in Pennsyl- 
vania, Mr. William Draper Lewis, the dean of our law school, 


when he said before the Judiciary Committee that the same law 


ought not to operate and regulate wares and merchandise and 
things that operated to regulate labor; and these bills ought 
to be divorced; the three portions ought to be divorced and 
separated from each other. For I am in this embarrassing posi- 


tion: IT am going to vote to sustain the Webb amendment to this 


bill and incorporate it in the bill, and upon other grounds in 
which the bill is damaging and injurious to the business inter- 
ests of this country I must vote against it as a whole. The 
Webb amendment will be adopted and the biil will be trium- 


phat 
absence of my vote on its final approval will not be missed, 
whereas I shall have expressed my willingness to exempt from 
the operations and effect of this statute the existence of these 


corporations but not any unlawful acts. [Applause.] 


Mr. CARLIN. How much time has the gentleman from Min- 
nesotu consumed? 
The CHAIRMAN. The gentleman has 21 minutes remaining, 


and the gentleman from Virginia 12 minutes. 
Mr. VOLSTEAD. I yield 5 minutes to the gentleman from 
Wisconsin [Mr. LENRooT]. 

Mr. LENROOT,. Mr. Chairman, I shall vote for this Webb 
amendment, it does accomplish a purpose that there 
ought not to be any difference of opinion about. Whether 

we need not discuss 


because 


goes as far as it ought to is a question that 
‘ 


tly passed in this House by the Democratic majority, so the | 
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Mr. VOLSTEAD. I yield the gentleman one additions] 
minute. 
Mr. LENROOT. Now, Mr. Chairman, I am satisfied the 


courts will in interpreting this law say that the words “ shal! 
be construed ” shall be thrown aside, and that it was the inten- 
tion of this Congress to modify the existing antitrust laws: but 
this Congress has no power to modify the existing antitrusi 
Jaws as to acts committed under them prior to the passage of 
this act; and if there is any idea that by using this language 
we are changing the law with respect to existing cases, we 
have no power to do it, and we have utterly failed. 

Mr. VOLSTEAD. I yield five minutes to the gentleman frow 
Pennsylvania [Mr. Hu Lines]. 

Mr. HULINGS. Mr. Chairman, I have always believed thaj 
the organization of labor is the only defense the workingman 
has against the inevitable tendency under the competitive sys- 





a 


tem to reduce wages to the lowest point of subsistence. I ther 
fore am in favor of legalizing and recognizing to the fullest ex 
| tent these organizations; but it seems to me that the c 


mittee in proposing this legislation did not accomplish anything 
in that direction. If you will permit me to paraphrase this 


| seventh section, it will read something like this: 


it j 
| tion, and if that be true what does the section mean? 


now; and I wish just for a moment, Mr. Chairman, to give my | 


opinion of what will be accomplished by the adoption of this 
1dment. In the first place, I must disagree with the gentle- 


ame 


laboring men of the country something that means nothing; 


man from Pennsylvania [Mr. GRAHAM] that the original section | 


7 accomplished the same purpose. 

Mr. GRAHAM of Pennsylvania. 
an interruption? 

Mr. LENROOT. I will. 

Mr. GRAHAM of Pennsylvania. I meant to say—and if I 
did not I did not express myself fully—that it was intended by 
the gentlemen of the committee to accomplish the same purpos 


Ss 


Will the gentleman permit 


©. 


That was my understanding; that is all. 

Mr. LENROOT. With that statement I have nothing further 
to say, but it is entirely clear to me that the original section 
accomplished absolutely nothing so far as the exemption of 
these organizations are concerned from prosecution under the 
antitrust laws; but with this amendment it does just this—that 


whatever opinion may be entertained as to the acts of individual 


That nothing contained in the antitrust laws shall be construed to 
forbid the existence and operation of a railroad company or a st: 
boat company or to forbid or restrain individual members of 
organizations from carrying out the legitimate objects thereof. 

And adding the Webb amendment: 

Nor shall such organizations or members thereof be held 
lawful combinations or conspiracies in restraint of trade. 

Of course a railroad company is not an unlawful combinati 
and of course a labor organization is not an illegal organiza 
It seen 
to me that there is a concealed purpose here to throw to the 





to lx 


fact, something that gives them nothing that they do not now 


have. Of course these organizations are not now illegal and 
| in restraint of trade and conspiracies, and they never were. 


| Take out 


of the section “labor organizations” and put in 
stead “railroad organizations,” and nobody will pretend th 
under the antitrust laws the section would exempt the railroad 


organization from dissolution by the courts for violation of the 


antitrust law. How, then, can it be maintained that if the ln 
| guage of the section so paraphrased would make a railroad 
organization liable to dissolution that the section as it stands 


members of these organizations, with this amendment adopied | 


the organization itself can not be dissolved, the organization 


itself can not be pursued as having violated the law, and there- 


| here, is that if they commit illegal acts, the court may go afte 
| the individual members respousible for the illegal aets; but the 


fore it is a step forward regardless of the question of whether 
it goes far enough or not. But now, Mr. Chairman, I want to 
direct myself for just a moment to another proposition, a legal | 
proposition, that runs all through section 7, and that is the use 
of the words “shall be construed,” and so forth. It is most 
> Mr. Chairman, that the committee has used this | 





strue any act of its own; but, Mr. Chairman, it is not within the 


province of this Congress to attempt to construe any act of a 


previous Congress. But by this language it is attempted to 
construe all of the antitrust laws. Now, it is entirely clear to 
every lawyer that it is the province of the legislature to make 
the law and it is a judicial function to construe it. This Con- 
gress bas no power to say to the court how it shall construe a 
law heretofore made; and the effect of all of it is, if the courts 


specifically 


uphold it, as 
throw out of consideration the words “ shall be construed” and 
Say that it was the intention of Congress to change the law. as 
unquestionably it Now, this language has been criticized 
time after time by the courts. For instance, ina case inthe Su- 
preme Court of the United States, speaking of identical lan- 
guage, it said: 

But for the unfortunate and unnecessary use of the word “ construed ” 
in this sentence we apprehend that none of the resistance to this class 
ef taxes now under consideration would have been thought of. 


is. 


And all the way through the cases the courts have struggled 
to uphold the acts of Congress and legislatures, but only by 
saying that, while the legislature used the words “shall be 
construed,” the real purpose was not to construe the law but 
to change it. 


The CHAIRMAN. The time of the gentleman has expired. 


I believe they will, they will entirely | 





would not make a labor organization liable to dissolution? 

But what you ought to do—and I suppose this is the 1 
meat in the coconut—is to do something which will meet 
real question. If members of such an organization commit sn 
illegal act, that will be sufficient under the antitrust laws to 
warrant the dissolution of that organization. 

Now, that, i understand, is the real thing. Nobody, | 
suppose, wants to exempt people in this country from the con- 
sequences of illegal acts. Nobody asks Congress to do U 
A railroad, a trust organization, if it commits illegal acis, may 
be dissolved by the courts; the whole institution may be dis 
solved. The purpose of the laboring man, as I undersiand 


us 





labor organization of which the lawbreakers may be memliers 
itself can not be dissolved. But the section under consideration 


| does not do this at all, and I fear it does not give labor aud 
farm organizations any real exemption, 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Pennsylvania 
| yield to the gentleman from Kansas? 
Mr. HULINGS. Yes. 
Mr. MURDOCK. It is a question as to what is illegal. The 


gentleman has read the bill. Does he believe, under this } 


- 


that in case of a strike, where the strikers assemble peaceably, 
remote from the place of the strike, an injunction would lit 
against them for peacefully assembling? 

Mr. HULINGS. I do not think it ought to; and I think the 


power of injunction has been greatly abused by the courts 
especially in labor disputes. 
Mr. MURDOCK. It looks to me, under this bill, as if it w 
Mr. HULINGS. That would be a matter for the court when 
the act should be brought before it for adjudication. I fea! 


| the act itself is not clear. 


The CHAIRMAN. 
vania has expired. 

Mr. WEBB. Mr. Chairman, does the gentleman from Minne- 
sota [Mr. VoLSTEAD] desire to use the remainder of his tine 
now? 

Mr. VOLSTEAD. 
time left. 


The time of the gentleman from Penusy! 


I would rather not. I have some little 
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Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. DickINson]. 

The CHAIRMAN. The gentleman from Missouri [Mr. DIckK- 
insoNn] is recognized. 


{[Mr. DICKINSON addressed the committee. 


Mr. WEBB. Mr. Chairman, 
Missouri [Mr. HENStLey]. 

The CHAIRMAN. The gentleman from Missouri [Mr. HENs- 
LEY] is recognized. 

Mr. HENSLEY. Mr. Chairman, I am in hearty accord with 
the purpose sought to be obtained by the amendment offered by 
the gentleman from North Carolina [Mr. Wess], chairman of 
the Committee on the Judiciary. I am in favor of exempting 
labor organizations, farm organizations, and fraternal organiza- 
tions from the operations of the antitrust laws. I have never 
been able to understand the process of reasoning on the part of 
the courts of our country which has brought these organizations 
within the purview of the Sherman antitrust law. One has but 
to review the speeches made by Senator Sherman, author of 
the antitrust act; Senator Vest, of Missouri—than whom there 
were no greater—and many other noted lawyers and statesmen 
then serving in the Senate of the United States to see and to 
understand to a certainty that Congress had no thought of in- 
cluding these organizations within the operation of the law; but 
nevertheless, in some instances, the courts have construed the 
law to epply to these organizations, which has resulted in great 
harassment to the laboring people everywhere. 

The laboring people, through their representatives, for many 
years have put up a gallant fight, insisting upon this law being 
coustrued as the lawmakers intended it to be and as common 
lumanity and even-handed justice demand. The representa- 
ives of labor on the part of the farmers of this Nation and those 
representing the men who toil in the factories and toil in the 
mines, the men who produce the wealth of the Nation and who 
fight the battles of our country, have pressed upon Congress to 
write an exemption into the law which would indicate the inten- 
tion of Congress to not bring these people within the operations 
of the antitrust act; but the party heretofore in power has at all 
times turned a deaf ear to these appeals and have fatled and 
refused to do that which, it seems to me, to have been their 
plain duty to this great body of toilers. So finally the Demo- 
cratic Party, in convention assembled at Baltimore in 1912, de- 
clared in favor of this exemption, and so it remains for this 
Congress, this Democratic Congress, to write into this antitrust 
legislation an exemption which will be so clearly and unmis- 

kably put that none can be deceived by the language employed, 
at none of the organizations heretofore mentioned shall be 
affected by this antitrust legislation or the Sherman antitrust 
“iw. It is written in this amendment just as the people most 
affected by it asked that it be written. So that, Mr. Chairman, 
to-day by this piece of legislation we are crowning the efforts of 
the laboring people, covering many years, with the success that 
only their just deserts; and I rejoice in this triumph, be- 
cause it is not only for the good of these organizations men- 


tioned in the amendment, but for the common good of all man- 
kind. 


See Appendix.] 


I yield to the gentleman from 


41 
t 


is 


Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
California [Mr. Raker]. 

The CHAIRMAN. The gentleman from California [Mr. 
Raker] is recognized. 

Mr. RAKER. Mr. Chairman, I shall support the amendment 


to section 7, proposed and presented by the gentleman from 
North Carolina [Mr. Wess], the chairman of the committee. 
1 believe that it will add to the efficiency of the section and 
will carry out the desires of labor. 

[ understand that those organizations, those interested, have 
gone over the proposed amendment, and are satisfied with the 
ainendment as it is now proposed by the committee instead of 
the proposed amendment that was presented by them and sent 
to each Congressman some days ago, where they proposed to 
amend section 7 by striking out certain language and using the 
words “shall not apply.” 

Gentlemen have discussed here the language “shall con- 
Sstrue.” You will find here that there is an additional word— 
“the court shall not hold” or will not be permitted to hold that 
these organizations are acting in restraint of trade. 

Section 7, with the addition of the Webb amendment, 
then read as follows: 

Sec. 7, That nothing contained in the antitrust laws shall be con- 
Strued to forbid the existence and operation of fraternal, labor, con- 
oe agricultural, or horticultural organizations, orders, or associa- 
t s instituted for the purposes of mutual help, and not having capital 

tock or conducted for profit, or to forbid or restrain individual mem- 
bers of such organizations, orders, or associations from carrying out 
the legitimate objects thereof; nor shall such organizations, orders, or 


602 


will 
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associations, or the members thereof, be held or construed to be illegal 
combinations. or conspiracies in restraint of trade under the antitrust 


laws. 

The section as thus amended has been agreed upon and is 
satisfactory to the American Federation of wus the F: 
National Organization, and the Brotherhood « 


irhiers 


Locomotive En- 
gineers and Firemen of the United Staten’ via will -ring 
about the legislation that labor has been working for for over 
25 years, and it now becomes the privilege of a Democratic 
Congress and a Democratic President to see that such legisla- 
tion is enacted. The executive council of the American Feder- 
ation of Labor has been actively and earnestly engaged in 
bringing about this legislation. In the American Federation of 
Labor Weekly News Letter, published at Washington, D. C., on 
Saturday, May 23, 1914, they have given a history of the legis 
lation that is now being considered as contained in section 7 


of this bill, 


AMERICAN 


which is as follows: 


FEDERATION OF LABOR EXECUTIVE COUNCIL ACTS ON TRADBE- 
UNION EXEMPTION CLAUSI 
WASHINGTON, May 2 

The American Federation of Labor executive council takes exception 
to the trade-union exemption clause of the Clayton antitrust bill 
which, it is claimed, is intended to cover those demands of red 
labor embodied in the Bartlett-Bacon bills. At the council's session 
last week the following resolutions were adopted: 

Whereas the American Congress, in its wisdom, enacted a law on 
July 2, 1890, known as the Sherman antitrust law, which was intended 
by them to apply exclusively to large combinations of wealt! ed 
trusts of property—for the avowed and specific purpose of pr iting 
monopoly and exploitation of special privileges 

It was undoubtedly the intention of Congress to enact a lay at 
would be effective in the prevention of huge combinations of wealth 
from crushing their competitors in the business world; it was also the 
avowed and openly expressed opinion of the statesmen who wrote that 
law that it should not apply to farmers’ or laborers’ organizati es- 
tablished for the betterment of producers of wealth 

The United States Senate, in Committee of the Whole, on Ma 26, 
1890, while considering the Sherman bill, almost unanimously agreed 
to a provision exempting the organizations of working people from the 
proposed act. 

On June 2, 1900, in the Fifty-sixth Congress, the House of Repre 
sentatives, by a vote of 260 to 8, adopted a similar declaration in a 
supplementary amendment to the Sherman Act 

On June 2 and June 21, 1910, the House of Representatives cxain 
declared that the Sherman Act should not apply to the voluntary asso- 
ciation of working people. 

On February 20, 1913. in the Sixty-second Congress, the House of 


Representatives again made a similar declaration. 


n February 28, 1913, the Senate accepted those provisions 
On March 4, 1913, after President Taft had vetoed the declaration 


the House of Representatives, by a vote of 364 to 48, 
over the veto of President Taft with the declarations 
On April 14, 1913, in the Sixty- third Congress, t! 
sentatives, by a vote of 198 to 47, again declared itself 

above-stated declarations. 


passed the bi 
intact 
Tiouse of Re 


in favor of the 


On May 7, 1913, the United States Senate, by a vote of 41 to 32 
agreed to the House declaration, and on June 23, 1913, Pi dent 
Woodrow Wilson signed the sundry civil appropriation bill, approving 
the Hamill-Roddenbery provisos exempting labor and farmers’ organiza 


tions from the antitrust appropriation section of that act 
At the Denver convention of the Democratic Party 
the Baltimore convention of the Democratic Party in 
declarations were unanimously adopted by those conve 
the Democratic Party, if elected to power, to enact 
the organizations of labor and producers “ should 
illegal combinations in restraint of trade.” 
Hion. Woodrow Wilson, the candidate for 
speech of acceptance, emphatically pledged 
specific plank in the platform of his party 
The above historical facts can neither be 


in 1908, and 

1912, emphatic 
ntions pledg 
legislation so tt 
not be 
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at 
regarded as 


the Presidency 
himself to 


in his 
sup] ort 
disputed nor 


denied; and 


Whereas the antitrust bill, H. R. 15657, now being considered by 
the House of Representatives, is the administration measure and is 
intended to cover supplementary trust legislation, with the avowed 
purpose to meet the Democratic platform declarations in reference to 
its labor planks. 

I here insert an article from Organized Labor in its issue of 
May 23, 1914. Speaking upon this question, the following perti- 


nent and applicable language is used: 





{From Organized Labor, Saturday, May 23, 1914.] 
LABOR’S POSITION ON THE ANTITRUST LAW. 

President Wilson is said to be in favor of subjecting trades-unions 
to the provisions of the Sherman law against combination in restraint 
of trade. It is proposed that the unions shall not be subject to injun 
tion for such action as may restrain trade. A strike or a boycott may 
be punished just as the organization of a trust in busines rhis 
proposal is supported by the contention that the law should bear upon 
all people alike, upon the labor striker | as upon the engi and re- 
staller of commodities or the railroad combiner. To exempt tl ig 
would be, it is said, to grant them a special privilege. A f hich 
sounds and looks good; but is It? 

A labor union has no special privilege bestowed by 3 I 
hasn’t even a charter. Corporations have advant is § rhey 
are creatures of the State and subject to regulation Labor uni re 
not formed to make profits. They are formed to prevent the lowering 
of wages even more than to further the raising « vag rl the 
unions seek a labor monopoly in retraint of trade i t tru 
end is not a monopoly of work, but proper pay for the work the \ 
serform. And it must not be forgotten that back of the | 
iS the laboring man. That man has a right to hin He 1 i 
to work or not work, as he pleases, and if he with his wor 
not restraining anybody's trade or commerce If he prevents anotl 
man from working, that is mething nore than an offense against 
the Sherman Act, if it is anything. He can be punished for it as a 


crime or misdemeanor under other ‘laws, but he should not be punished 
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by penalties for ignoring injunctions ex parte. The contention of 
union-labor leaders that unions should be exempt from the operation of 
the injunction provisions of the Sherman Act is a sound one. says 
Reedy’s Mirror. It is a contention based upon the workingman’s right 
to bis own labor. The inclusion of labor unions under the new act 
is not necessary, If they violate that law, they usually lay themselves 
open to prosecution for more serious violations of law. 

Clearly the Sherman antitrust law was not meant to apply to com- 
binations of labor. That law was and is directed against combinations 
rporations. There is no question of equality under that law as 
between privilezed corporations and united workers. Surely no sane 
person wants the Sherman Act used to force a man to work for sume 
one he doesn't want to work for. That's what the application of the 
Sherman Act to upion labor would amount to. akon labor hasn't 
anything belonging to all the people entitling the Government fo regu- 
late it beyond compelling it to keep the peace. But the big corpora- 
tions have governmental privileges, special favors, and Government 
rightiy regulates them A labor organization that might be subject te 
action under the proposed law would be subject to more drastic action 
for gr offenses first. 
that Sherman Act 
The exemption of orgar 
labor organization aims at and what combinations and trusts 
entirely different things. The one seeks only to see that the 
gets proper hire The other seeks to gongh labor of its 
of what it produces. The President should favor the labor exemption, 
because if he not the Sherman Act will be made the means to 
prevent the workingman from bettering his pay or the conditions under 
which he shall earn that pay. 


‘ 
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intended to apply to union 
would be no privilege at all. 
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In speaking upon this same subject the following appears in 
the American Fede ration of Labor, published at Washington, 
D. ©., in its issue of Saturday, May 30, 1914: 


VICTORY IS IN SIGHT—LABOR TO BE FREED FROM ANTITRUST 
INJUNCTION ABUSE, AND UNJUST CONTEMPTS. 


WasHINGTON, May 28. 


The parliamentary situation of the Clayton antitrust bill in Congress, 
in whieh labor is vitally affected, bas reached a satisfactory stage. 
For years the American Federation of Labor contended that the Sher- 
man antitrust law was never intended to apply and should not 
been applied to the voluntary organizations of the working people. By 
reason of the decision of the Supreme Court in the Hatters’ case, and 
of several courts in other eases, tiat law was made to apply te organt- 
zations of workers. It is upmecessury at this time to recount the vari 
ous phases and developments of the efforts to secure remedial legisia- 
tion which the working people of the country have so long and so 
justly demanded. There was an apparent disposition on the part 
thos 
of ti 
sentatives 
labor 
ineffective, and insisted upon changes to conform to declarations of the 
Ibemocratic and the Progressive Parties. For a time it appeared that 
divergent opinions would result in a permanent cleavage. Representa- 
tives of the American Federation of Labor insisted upon goed faith 
being observed After many changes the representatives of all parties 
and the American Federation of Labor reached a general agreement 
The American Federation of Labor has had the hearty cooperation of 
the labor zroup in Congress and the representatives of the railroad 
brotherhoods and of the farmers’ organizations. 

In the Clayton bill dealing with supplementary legislation on the 
Sherman antitrust law ts incorporated the following agreed-upon see- 
tion : 

“Spe.7 That nothing contained in the antitrust laws shall 
to forbid the existence and operation of fraternal, labor, con- 
sumers, agricultural, or horticultural organizations, orders, or associa- 
tions instituted for the ee of mutual help and not having capital 
stock or eonducte “1 for profit, or to forbid or restrain individual mem- 
bers of such orvanizations, Selhone. or associations from carrying out the 
lecitimate objects thereof, nor shall such organizations, orders, or asso- 
ciations. or the members thereof. be held or construed to be illegal com- 
binations or conspiracies in restraint of trade under the antitrust 
iaws 

There are other sections of the Clayton bill which deal with the regu- 
lation and limitation of the issuance of injunctions. There are sections 
dealing with the subject of the regulation of contempt preceedings and 
providing for jury trials in alleged indirect contempts. The section 
dealing with injunctions, in which labor is primarily interested, is as 


follows: 

‘Spc. 18. That no restraining order or injunction shall be granted 

any urt of the United States, or a judge or the judges thereof, In 
case between an employer and employee, or between employers and 

or between employees, or between persons employed and 
secking employment, involving or growing out of a dispute 
erning tet conditions of employment, unless necessary to pre- 
irreparable injury to property. or to a property right, of the party 
making the application, for which injury there is no adequats remedy 
at law, and snch property or property right must be described with 
particularity in the application, which must be in writing and sworn to 
by the applicant or by his agent or attorney. 

“and such restraining erder or injunction shall 
person or persons from terminating any relation of 
— ceasing to perform any work or labor, or from recommending, 
advising, or persuading others by peaceful means so to do: or from 
attending at or near a house or place where any person resides or 
works or carries on business or happens to be for the purpose of 
peacefully obtaining or communicating information, or of peacefully 
Pp rsuading any person to work or to abstain from working. or from 
ceasing to patronize or to employ any party to dispute, or from 
recommending, advising, or persuading others by peaceful means so to 
do: or from paying or giving to or withholding from any person 
engaged in such dispute any strike benefits or other moneys or things 
of value; or from peacefully assembling at any place in a lawful man 
per and for lawfu) purposes, or from doinz any act thing which 
might lawfully be done in absence of such dispute by any party thereto, 
nor shall any of the acts specified in this paragraph be considered or 
held unlawful.” 

The sections dealing with the contempt proceedings and jury trials 
are follows : 

19. That any person who shall willfully disobey 
process, order, rule, decree, or command of any 
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And this consideration alone makes it plain | 


What | 


bave | 


of | 
in control of legislation to enact a bill adequate to meet the needs | 


sections of the tentative drafts of the Clayton antitrust bill were | 
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any act or thing therein, or thereby forbidden to be done by him, if the 
act or thing so done by him be of sueh eharacter as to constitute also 
a criminal offense under any statute of the United States or at com- 
mon law shall be proceeded against for his said contempt as herein- 
after provided. 

“Sec. 20. That whenever it shall be made to appear to an 
court or judge thereof, or to any judge therein sitting, by the return 
of a proper officer on inwful process, or upon the affidavit of some 
credible person, or by information filed by any district attorney that 
there is reasonable ground to believe that any person has been guilty 
of such contempt, the court or judge thereof, or any judge therein sitting, 
may issue a rule requiring the said person se charged @ show cause 
upon a day certain why he should not be punished therefor, which rule, 
together with a copy of the affidavit or information, shall be served 
upon the person charged with sutiicient promptness to enable him to 
prepare for and make return to the order at the time fixed therein, 
If upon or by such return, in the judgment of the court, the alleved 
contempt be not sufficiently purged, a trial shall be directed at a time 
and placed fixed by the court: /rovided, however, That if the accused, 
being a natural person, fail or refuse to make return to the rule to 
show cause, an attachment may issne against his person to compel an 
answer, and in case of his continued failure or refusal. or if for any 
reason it be impracticable to dispose of the matter on the return day, 
he may be required to give reasonable bail for his attendance at the 
trial and his submission fo the final judgment of the court. Where 
the accused person ts a body corporate, an attachment for the sequestra- 
tion of its property may be issued upon like refusal or failure to 
answer. 

‘In all cases within the purview of this act such trial may be by 
the court or, upon demand of the accused, by a jury, ip which latter 
event the court may impane! a jury frem the jurors then in attend. 
ance or the court or the judge thereof in chambers may cause a fi- 
clent number of jurors to be selected and summoned, as provided by 
law, to attend at the time and place of trial, at which time a jury 
shall be selected and impaneled as upon a trial for misdemeanor, and 
such trial shall conform as near as may be to the practice in criminal 
cases prosecuted by indictment or opon tnfermation. 

“If the accused be found guilty, Indzment shall be entered accord- 
ingly. prescribing the punishment either by fine or imprisonment, or 
both, in the diseretion of the court. Such fine shall be paid to the 
United States or to the complainant or other party injnred by the 
act constituting the contempt or may, where more than one is so 
damaged, be divided or apportioned among them as the court may direct, 
but in no case shall the fine to be paid te the United States exceed, 
in case the accused is a natura! person, the sum of $1,000, nor shall 
such imprisonment exceed the term of six months. 

“Sec. 21. That the evidence taken wpen the trial of any person so 
accused may be preserved by bill of exceptions, and any judement of 
conviction may be reviewed upon writ of error in all respects as now 
provided by law in criminal! cases, and mommy be affirmed. reversed, or 
modified as justice may require. Upon the granting of such writ of 
error execution of judgment shall be stayed and the accused, if thereby 
sentenced to imprisonment, shall be admitted to bail in such reasonalle 
sum as may be required by the court or by any justice or any jude of 
any district court ef the United States or any court of the District of 
Columbia. 

“Sec. 22, That nothing herein contained shall be construed to relate 
to contempts committed in the presénce of the court, or se near thereto, 
as to obstruet the administration of justice. nor to contempts com- 
mitted in disebedience of any lawful writ. proeess, order, rule, decree, 
or command entered in any suit or action brought or prosecuted in 
the name of or or behalf of the United States. bot the same and al! 
other cases of contempt not specifienliy embraced within section 1° of 
this act may ve punished in conformity to the usages at law and in 
equity now prevailing. 

“Sec. 23. That no proceeding for contempt shall be instituted against 
any person unless begun within one year from the date of the act 
complained of; nor shall any such proceeding be a bar to any criminal 
prosecution for the same act or acts: but nothing herein contained 
shall affect any proceedings in contempt pending at the time of the 
pussage of tht act.” 

It is cenfidently predicted, justified by the parliamentary situation, 
that the bill, with the above sections, will be passed by the House 
within the next few days. 


The CHAIRMAN, The time of the gentleman from California 
has expired. 

Mr. BARKLEY. Mr. Chairman, for a number of years there 
has been much discussion and agitation in this country on the 
subject of trusts and monopolies. In 1890 Congress pzssed 
is known as the Sherman antitrust law inv an effort to 
curb, prevent. or restrain unlawful combinations tn restraint of 
trade and insure lawful and wholesome competition in the com- 
merce of the United States. Notwithstanding that law bas been 
in force for 24 years, combinations, trusts, und monopolies have 
increased at a marvelous rate and have grown so enermous it 
size as almost to stagger with bewilderment and confusion the 
mind that undertakes to contemplate or unravel them. So stic 
cessful have these great combinations of wealth been in the 
past, not only in their organization but atso in their opera jon, 
that we are now compelled to buy much that we buy fron a 
trust, and to sell to a trust much that we have to sell. ‘This 


district 


su 


| condition in the past has enabled the trust and monopoly to tix 


the price of the thing it bought from us and the thing it sold 
to us, the result being that the real producer and the real con 


| sumer have both been at the mercy of these great aggregations 


of wealth. 

It would be interesting, if fime permitted, to go somewhit i 
detail in undertaking to show the methods these corpors tions 
have adopted and practiced in stifling competition and con- 
trolling the markets of trade. But this is a familiar story. 
We huve seen them force out of the market independent coll 
cerns by the most destructive and unfair methods and prec 
tices. We have seen them, by threats and by intimidation, 
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We have seen them go into communities and in order to drive | had been driven from the field the corporation would then 
out a legitimate competitor reduce the price of their own article | hance the price sufficiently to regain the loss 
below the cost of production, and then, after the competitor had | in driving out the competitor. ‘This section expressly forbid 
gone to the wall or sold out his business, the trust would raise | such practices when intended to injure or destroy the busi 
the price of its own article far above the cost of production and | of a competitor. This bill is not designed nor 
reasonable profit. Why could it do this? Because, after | vent the lowering of prices in a legitimate way, for we are all 
driving its competitor out of business, it had control of the | interested in seeing that the cost of those things which are 
field. Who paid in the end for this method of transacting | essary to human progress and happiness shall 
business? The consumer, who was compelled to buy from them, | their reasonable value. But our experience in the past has 
because there was no one else left from whom to purchase. | demonstrated the fact that when a great cot poration which hs 
or is seeking a monopoly of the preducts of human labor goes 


force a competitor to sell out to them or be financially ruined. | throughout the country. hoping that after the rival 


. act ° 
made necessnry 


intended to pre 


not be above 


This method of big business has been very largely practiced | | 
in the manufacturing industry. It was this mé@thod which | into the field and by its unfair methods drives out a competitor 
enabled great corporations like the Standard Oil Co., the Ameri- | in business, the people have usually been compelled to pay in 
can Tobacco Co., the International Harvester Co., and many | creased prices for the article controlled by such corporation 
others of like size and purpose to obtain absolute control of | after it has obtained a monopoly and driven out competition. 
the manufacture and sale of the commodities which they manu- | It is an old axiom that competition is the life of trade, and the 
factured and sold. iIneasure now before the House is designed to restore as far as 

This condition has been recognized by all parties in the | possible healthy competition, so that the people may receive the 
United States for the past 15 or 20 years. Real competition in | benefit of the natural flow of trade in every legitimate channel 
trade has been gradually growing less and less as monopoly | The necessity for such legislation is shown by the fact that 
has increased. Notwithstanding there has been an insistent | within the last few years 19 States of this Union have enacted 
and persistent demand from the people of every class and | laws forbidding such unfair discrimination ana unfair practices 
creed for relief from these burdensome conditions, no administra- and it is important that Congress should supplement these State 
tion and no party has made any honest effort to correct these | laws with similar legislation, as Congress alone has the powe 
manifest evils until the Democratic Party came into power on | to regulate interstate commerce and the conditions upon which 
March 4, 1913. It is true the Republican administration | it may be engaged in. 
“ prosecuted” a few corporations, and possibly “fined” the| In like manner, section 3 of the bill is intended to preven! 
‘corporation’; and it is true that they “dissolved ” the Stand- | owners or operators of mines, oil or gas weils, or othe! 
ard Oil Co. and the American Tobacco Co. But the small fines | eral products to refuse arbitrarily to sell his product, or avy 
assessed against the corporation as such resulted in no real} part of it, to a responsible purchaser. It 
benefit to the people, and the dissolution of the Standard Oil Co. | that the great mineral deposits which God has p “l in the 
and the American Tobacco Co. was soon followed by a rise in| earth were placed there for the benefit of mankind. The coal, 
the value of their shares of stock, which greatly enriched their | the oil, the gas, the copper, the gold and silver, the iron and 
owners without corresponding benefit to the people. No officer | steel, and other forms of mineral wealth are absolutely in 
of either company was ever prosecuted. dispensable to human development and comfort in these modern 

In the campaign of 1912 the Democratic Party, at its conven-| days. In the past it has frequently happened that legitimate 
tion at Baltimore, adopted the following plank in its platform, | enterprises have been made to suffer because the coal barot 
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upon which it went before the people and asked their votes: and the oil kings refused to sell to them the necessary conl or 
A private monopoly is indefensible and intolerable. We therefore | the necessary oil with which to carry on their business. Such 
vor the vigorous enforcement of the criminal as well as the civii = - 
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w against trusts and trust officials, and demand the enactment of such refusal ane tpapcnpsoumates resulted in She, CHOUING CF MARETACTETINE 

additional legislation as may be necessary to make it impossible for a | Plants and the throwing out of employment of men, simply b 
| ivate srenqpely fo. xist in fae ae ee aad nt cause the owner of the coal or of the oil or other product of 
We favor the declaration by law of the conditions upon which cor- a ae iS a t aoe Rg? ies edie ae“ 

porations shall be permitted to engage in interstate trade, including mune prat ticed favoritism and discrimination as between - 

mg others the prevention of holding companies, of interlocking | Chasers, with the intention of building up one concern and 

ectors, of stock watering, of discrimination in price, and the controt | stroying the other. Recognizing that these great natural sour 

hy one corporation of so large a proportion of any industry as to| 6 jineral weal h belong | “uth all the Oe iE eas 

ke if a menace to competitive conditions. } C4 mil 1era wea th beiong in tru i to ai the people i nd were 

We condemn the action of the Republican administration in com- created for all the people, it is sought in this measure to 

promising with the Standard Oil Co, and the Tobacco Trust and its | yent their monopolization for the benefit of a few and to the 

re to invoke the criminal provisions of the antitrust law againmst/. . f the ere aanen Of than f : ’ “and 

the officers of those corporations after the court had declared that from | /0JUry of the great masses of those who depend upon them for 





the undisputed facts in the record they had violated the criminal pro- | the comforts and necessities of life. 
visions of the law. | Santi » hill i aslo ened h : . ; 
We regret that the Sherman antitrust law has received a judicial Section 4 of the bill is designed to prevent what is known as 


construction depriving it of much of its efficacy, and we favor the | “tying contracts.” <A great manufacturing company will go into 
enactment of legislation which wiil restore to the statute the strength | q community and make a contract to let one certain person, 
of which it has been deprived by such interpretation. . . . ’ - 

firm, or corporation handle its products, providee such person, 
firm, or corporation will agree not to handle the goods of any 
other manufacturer who is a competitor. The very essence of 
such a transaction is monopoly. The local concern is not always 
nor usually to blame, because it desires to handle the particula. 
articles in question, and perhaps it would like to handle similar 
articles manufactured by other concerns. But he frequently 
ean not obtain the articles made by one manufacturer without 
agreeing not to handle the competitive articles made by another 
manufacturer, and so a monopoly of the given articles is created 
and an unlawful and unwholesome restraint of trade is the re 
sult, and the people are frequently unable to obtain the benefits 


| 
There is, Mr. Speaker, no evasion or equivocation about | 
the language of that platform. There is nothing in it that the | 
simplest mind can not understand. It demands the enforcement 
the criminal laws against those who have violated the anti- 
trust laws. and it demands the enactment of further laws 
prescribing the conditions upon which corporations may engage 
trade between the States, among them being the prevention 
of holding companies, interlocking directors, unfair discrimina- 
tion in price, and the control by any one corporation of so 
arge a proportion of any given industry as practically to wipe | 
out competition. 
We, the Democratic Party and the Democratic administra- : oe ; ; ; 
are now engaged in undertaking to enact a law in compli- | Of Competition because the manufacturer ties the local merchant 
e with the pledges of that platform. We are seeking at this with a contract not to sell the produ ‘ts of a like or similar char 
tine to do what no other party bas attempted to do, either for } acter made by a competing manufacturer. This bill will not 


ck of courage or intelligence, namely, to write into the statute prevent a manufacturer from selecting bis customer or fron 
ws of the United States provisions designed to protect legiti- making one person, firm, or corporation in any community his 
mate business against the unfair methods of monopoly and to | Sele agent for the distribution of his products, because such a 
protect the people themselves against the encroachments of | Provision would be impracticable and perhaps work injury to 
those who in the past have sought to hinder and obstruct the legitimate business. But while it is true that he can designate 
freedom of competition in everything necessary to the pros- a given concern to whom he will sell the products of his factory, 
perity and happiness of the people. | he can not compel that concern to agree not to handle also the 
The provisions of the bill now under consideration are in- | products of other manufacturers if he wants to do it. The 


tended to prevent unfair discrimination, in so far as that end | merchant is not required to handle the products of others, 
may be accomplished by legislation. Section 2 of the bill is de- | unless he wants to do it. But this bill is intended to give 
signed to correct a widespread and common unfair trade prac- the local merchant the right to handle as many « f 
tice whereby certain great corporations have heretofore endeay- | tive articles of the same kind as he may wish to ! lle 
ored to destroy competition and render unprofitable the business | without tying his hands to one and only one concern under pen 
of competitors by selling their goods and merchandise at a lower | alty of being refused or denied the right to hai I! ich concern 
price in the community of their rivals than at other places products. The object and intention of this section of the bill is 
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to crente and sustain competition in trade and give the people 








the right of chuice as to what articles of merchandise they will 
use. 

s xe, f tance, a mannfacturer of plows should go to 
a k ta in some agricultural community and propose | 
to w the merchant to handle bis particular brand of plows 
Or suppose the merchant himself should seek the handling of 
those plows in that community. Thé manufacturer might say. 
“TI will let you handle my plows, provided you agree not to 
handle the plows made by any other concern.” But the mer- 
chant would say in reply, “ Many people in my community use 
other brands of plows, and I would like to handle other plows 
so that 1 can furnish them to those who may desire them.” 
The manufacturer, under the present law, would have the right 
to say, “ You can not handle my plows unless you agree not to 
handle any other plow on the market.” The result would be 
that the merchant would have to agree to that or be denied the 
right to handle the alge in question. In that event the mer- 
chant suffers because he is In the power of the trust or monopoly 
of a given brand of tii and the community suffers because 
of a lack of competition and because of a frequent inability to 
secure the article they desire. All such conditions operate to 
restrain the freedom of trade and to build up monopoly at the | 


expense of the people. It is hoped that this provision of the 
pending bill will go far to relieve trade of such handicaps and 
to and maintain the proper sort of competiiion. 

Other sections of the bill forbid one corporation from acquir- 
ing the stock or shares of another corporation where the effect 


restore 


of such acquisition and control would be to eliminate or sub- 
stantially lessen competition. This provision is intended to pre- 
vent what is commonly known as “holding companies.” A 


“holding company” is a company that helds the stock of an- 
other company or companies, and one whose primary object is 
to “ hold” the stock of other companies, which is a common and 
favorite method of promoting monopoly. 

Under this method one corporation may buy up all the stock 
yeral competing corporations engaged in commerce, or 
eno uch of their stock to give the “ holding company” control 
them all, and thereafter all the different corporations whose 
stock has been thus bought up are under the same contro! and 
are operated as though it were one concern. As thus defined, 
a “ holding company ” is created for the sole purpose of fostering 
monopoly and stifling competition, and is simply an incorporated 
likeness of the old-fashioned trust. For instance, a great cor- 
poration located in the city of New York or Chicago, under that 
system, might purchase the stock of 25 or 50 different smaller 
corporations in different States engaged in manufacturing simi- 
lar 2nd competitive products. These smaller corporations would 
remain separate corporations a8 organized under the laws of the 
different States, but their stock would be owned and they would 
be controlled by the corporation in New York or Chicago which 
owned their stock; and whereas previously they had all been 
competitors in the markets of the world, they would now, 
for all practical purposes, operate as parts of one great “ hold- 
ing” corporation, and competition would be at an end. This 
measure is designed to prevent that, where the primary pur- 
pose or the necessary consequence is to destroy or substantially 
lessen competition in trade. 


of 


sé 


of 


Another grent evil in the conduct of business, which is de- 
novneed by the Democratic platform, is what is commonly 
called “interlocking directors.” By this term we mean the 


condition where the same men are directors and officers of many 
different corporations, some of them supposedly competitors, but 

of them actuated by a community of interest which in many 
instances in the past has resulted in disaster. Recently one 
man in New York resigned from the board of directors of 
different corporations. His published renson for so doing was 
that he recognized the changed condition of public sentiment 
regirding this manifest evil, and desired to adjust himself to 
the new ideals now permeating the business world. Whether 
this action was brought about by the dictates of conscience or 
the exercise of a prudent foresight we need not now stop to 
inquire. 

The same conditions exist 
who have not yet 
and demands of 
cately 


} 
all 


with reference to many 
adjusted themselves to the new conditions 
modern business thought. but who are as intri- 
‘interlocked ” in the boards of directors of naturally 


others 


competing corporations as was be to whom I have just referred. | 


There can be no real competition between companies engaged 
in conmmerce where the same persons control the policy of tne 
different companies. It would be contrary to the w 


for their selfish ends regardless of the interests of the public. 
Many examples could be called to mind where the directors of 
railroads, banks, coal companies, steamship conmpanies, and 


eakness of | 
huinan nature if they did not manipulate all of such companies | 


| erected to those who toil and have toiled, 
| monument more beautiful. more imposing, and more lasting than 
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|one will contend. 
| farmers’ 


| such 





various manufacturing concerns have been and are now eo 
linked and “ interlocked ” that there is no competition in man- 
agement and therefore none in operation. The whole design of 
the bill now under discussion in so far az it affects business is 
to secure and maintain fair and free competition 
cerns and products naturally competitive, and 
accordance with the declaration of our platform, it is provided 
in this measure that such conditions are to be remedied in so 
far as legislation may make this possible and practicable. 

I desire, Mr. Chairman, to discuss briefly at this point the 
provisions of this bill which affect the rights of labor and of 
those who labor. 

In searching the sacred pages of the Holy Scriptures for 
inspiration and guidance through this earthly journey we call 
life we tind nowhere a command that we shall form = monopoly 
or that we shall become vastly rich or that we sball oppress our 
fellowman. Nowhere within the covers of that wenderful book 
are we udmonished to “ toil not, nor spin.” But we are com- 
manded to labor. Out of the voiceless silence of the st 
comes the command that “in the sweat of our faces” shall we 


among con- 
therefore, in 


ages pa 


ent bread. Thus in this, as in many other pzsseges of the 
Bible, labor is not only sanctioned, but is sanctified; and we 


read each time with renewed consolation the invitation of the 
Son of man to “ Come unto me, all ye that labor and are heavy 
laden, and I will give you rest.” 

Mr. Speaker, there is nothing more ennobling than honest toil, 
and none more noble than the honest toiler. In every in 
every clime, in every condition of human progress, be has borne 
more than his share of the burdens of the fight. In every battle 
for human liberty he has been in the forefront, willing to give 
bis life. if necessary, that others might have life and have it 
more abundantly. When home and country have been in need 
of defense, he has barkened to the voice of duty and gone forth 
from those he loved to return no more. In religion, in patriot- 
ism, in service to humanity, in the drndging hardships of camp 
and quarry, of field and factory. the man who works and the 
woman who works have contributed more to the welfare of the 
world than all the hosts combined whose claim to our remem- 
brance is bolstered chiefly through the “boasts of heraldry or 
the pomp of power.” And some day, somewhere, I hope to see 
or shall ever toil, a 


age, 


any that has been erected in the name of cruel war or selfish 
greed. [Applause.] 

Imbued deeply with the sentiments I have sought feebly to 
express, it is not strange that I place myself upon the side of 
those who favor the amendment to this bill, which exempts 
labor organizations and farmers’ organizations from the opera- 
tion of the antitrust law. 

In support of that amendment. I submit that it was never the 
intention of Congress to apply the antitrust laws to such organ- 
izations, and if they had intended it such intention would lave 
been wrong. The object in view in passing the antitrust laws 


|} was to strike at and destroy an evil, to curb monopoly, and 
punish combinations and conspiracies in restraint of trade. No 


in the light of history, that labor unions or 
organizations are an evil; but, on the contrary, they 
have been greatly beneficial to those who Inbor in factory, field, 
or shop, and the blessings flowing therefrom have been shared 
by many indirectly who were not members of such organizations. 

The offense denounced by the Sherman antitrust law is that 
of combining or conspiring in restraint of trade. Can it be ssid 
that an organization of men who work with their hands, who 
have organized for mutual help, for improving the conditions 
of labor, or advancing the wages which they receive is a com- 
bination or conspiracy in restraint of trade? Manifestly such 
an interpretation of the law would be an injustice to labor. 


Can it be said that an organization of farmers, who bave or- 
ganized for mutual protection and in order to insure an ade- 
quate price for the products which they have dug from the 
soil, is an illegal combination in restraint of trade? Such a 
construction of the law would be unjust and unwarranted. 
The great trusts and monopolies are offensive organizations. 


They are organized for profit and exploitation. Laboring men 
and farmers have been compelled tc organize in self-defense 
in order to protect themselves against the rapacity of those 
whose acts are denounced by the Sherman antitrust law. 

So that we may in truth sy that this amendment exemptit is 
organizations from the operation of the antitrust [aw 
gives to labor and to agriculture what ft asks and fs entitled fo. 
It recognizes the difference between the man whose only asset 
is his power to work and the man who seeks to use labor and 
the products of labor for monopolistic purposes, It recognizes 
the self-evident truth that all real wealth in the final anaiysis 
is produced by those who toil, and that therefore the man who 
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toils and eats his bread in the sweat of his brow has a moral 
and legal right to cooperate with others of his fellow men in 
the same condition for the purpose of mutual help, protection, 
and improvement not only of the conditions of labor, but for 
the advancement of the compensation which he receives there- 
ior, 

This principle was recognized in the Democratic platforms of 
1908 and 1912, when a , lank was incorporated therein advocat- 
ing the thing we are now about to write into this law. It is 
gratifying to be able at this time, when the Democratic Party is 
engaged in writing into the statutes new laws for the reestab- 
lishment of legitimate conditions of business, to place in the 
law a provision giving tu Inbor a legal status. And as business 
under the provisions of this bill will be eventually liberated 
from the unwholesome conditions which have crippled and 
shackled it in the past, so will the man who with his hands 
makes business and prosperity possible receive that share of 
legal recognition to which he is entitled. And I hope and be- 
lieve that the provision under discussion will be overwhelmingly 
adopted. [{Applause.] 

In conclusion, Mr. Speaker, I desire to call attention briefly 
to the great work which ‘as been accomplished by the present 
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Democratic administration in carrying out the platform pledges | 
and enacting laws for the benefit of the whole people of the | 


United States. 

On the 4th day of March, 1913, the Democrats obtained con- 
trol of every branch of the National Government. President 
Woodrow Wilson came into office as the first Democratic Presi- 
dent in 16 years, having behind him the loyal support of a 
Democratic Senate and House of Representatives. He called 
Congress into extraordinary session on April 7, 1913, and since 
that date it has been in continuous session. During that length 
of time it has revised the tariff downward, in accordance with 
the mandate of the people and the doctrines of the Democratic 
Party. Our party has always .dvanced and fought for the prin- 
ciple that the taxing power of the Government should not be 
used except for the collection of public revenue sufficient to 
earry on the Government economically administered, and that 
it ought not to be exercised to enrich a few at the expense of 
the masses. ‘The Democratic tariff of 1913 recognized that prin- 
ciple in every detail. 

During the period since the Democratic Party came into 
power it has placed upon the statutes an income tax, which has 
been demanded by the Amerienn people for nearly a genera- 
tion. Under this law the swollen wealth of the country will 
contribute its just proportion toward the expenses of Govern- 
whereas heretofore it has enjoyed the benefits of this 
Government without contributing to its support in proportion 
to the benefits received and the ability to pay. The Democratic 
Purty has for many years, in and eut of season, without ceas- 
ing, ond without shadow of turning, advocated the passage of 

n income-tax law, and we are now able to see the result of 
its efforts crystallized into a law which all men now recognize 
as just and equitable. 

During that period the Democratic administration has passed 
a law reforming and reorganizing the banking and currency 
laws of the United States, a task which had been ignored by 
the Republican Party for 50 years. The passage of that law 
inernt the death knell of the Money Trust; the impossibility 
of Nation-wide financial panies; makes it impossible for a few 
high financiers to concentrate the money of this country in 
Wall Street: extends a strong, helping hand to the farmer. 
vhile fully protecting the interests of the business man and the 
ni prevides for the establishment of foreign branches to 


ment, 





Ker; 
ke care of our foreign commerce; provides for the issuance 
elastic currency, which will meet the demands of trade in 
every season and in every part of the United States; and takes 
from the bands of a few money manipulators the power to con- 


trol the financial policy of this Government and places i with | 


the people through their constituted authorities, where it ought 

be. When this new system has been fully organized and 

in operation it is the belief of all classes of our people 

t it will prove itseif to be one of the greatest pieces of con- 
ctive legislation ever enacted by Congress. 

, In addition to these things, the administration of President 
Wilson has been instrumental in eliminating from Washingten 
\ lobby which in former times hus exercised a baneful influence 

pon legistation. It has secured the repeal of that provision 

the Panama Canal act which gave to a shipping monopo'y a 

bsidy of nearly $2.000.000 per annum out of the pockets of the 
people. It has caused tu be signed treaties with more than half 
the nations of the world providing for the arbitration of inter- 
Hitional disputes, thus haste.ing the day when peace may dwell 
‘inong the peoples of the world and the staggering expenditures 
‘or war and its horrors may be greatly reduced. 
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It has passed the industrial employees’ arbitration 
viding for mediation, conciliation, and arbitration 
versies between employers and emp'oyees. 

It has developed und extended the Parcel Post System to a 
high degree of perfection, resulting in a reduction of rate 


+ 
act 


in 


pro- 
ntro- 


ind 

an increase in the size of packages, making howe life for the 
city man and for the furmer easier and cheaper. 

it has inaugurated in the Department of Agriculture a sys- 

tem of markets whereby scientific and modern business methods 

will be applied toward the elimination of waste in transpurting 


and distributing farm products. 

It has passed the Lever bill providing for farm-extension 
work. which is designed to ircrease greatly the productiveness 
of American farms end thereby add to the general wealth of 
the Nation. It is intended te carry direct'y to the farm ai! the 
scientific discoveries of the Department of Agriculture and the 
State agricultural colleges. When it is remenibered that during 
last year the farmers of the United States create! nine billions 
of wealth, the importance uf the passage of such a bill can be 
easily understood 

It has passed through the House of Representatives and hopes 
to pass through the Senate a bill granting Government nid to the 
differant States and their subdivisions for the construction and 
maintenance of good roads, thus making more exsy the trans- 
portation of farm products and adding to the prosperity and 
happiness of the people. 

Many other important matters of legislation and administra- 
tion for the benefit of the people have been trangurated. to 
which I can not call attention for lack of time. And now Con- 
gress is engaged in the passage of these bills to supplement the 
antitrust laws, te prevent overcapitalization of railroad 


en- 
gaged in interstate commerce, to curb aud restrain and, as far 
as possible, destroy monopoly and restore honest and practical 
competition in trade. And in addition to this it has under course 
of preparation bil’s for the establishment of a practices! and 
effective system of rural credits, which will afferd to those en- 
gaged in farming facilities for obtaining credit on long time and 
at lower rates of interest than are at present available. which 
we hope to enact into law in the near future, und which we 
hope will result in permanent good to those who need credit, 
that they may establish homes and finance their agricultural 


enterprises with greater chances of success: than is possible un- 
der conditions as they exist at present. [Applause.] 
Such a record, Mr. Speaker, is sufficient to cuuse any party 


or any administration to feel that its labors have not been in 
vain. Such a record is sufficient to demonstrate to the country 
that the Democratic Party knows how to serve the people. and 


that it has the courage and the intelligance to go ferward in- 
stead of hackward; that it has the patience to tire not in well- 
doing: and that it has the foresight to strive for the acconmiplish- 
ment of those things which shal! in the end make for industrial 
peace at home and international peace abroad, and set a new 
mark in the advancement of the ages which shall refle 
upon our efforts and glory upon our flag. [Apnlanse.] 

Mr. WEBB. Mr. Chairman, I yield to the gentleman fro 
Ohio [Mr. Crosser}. 

The CHAIRMAN. 
is recognized. 

Mr. CROSSEM. Mr. Chairman, there fs no economic probiem 
which engages the attention of the people so much as the trust 
or monopoly evil. The iron hand of monopoly its felt by every 
person in the United States. and indeed by the people throveh 
out the world. It is well that the public mind is sronused. be 
“ause failure to check the growth of monopolies and failure to 
prevent the ravages of those already in existence will result in 
industrial slavery. 

What is a monopoly and what is its source of power to op- 
press? It is created by welding together all of the industr 
which produce any article and placing this combination under 


‘ft honor 
mh 


The gentleman from Ohio [Mr. Crossrr] 


one control. There is then no one to offer at a lower price ar- 
ticles similar to those produced by the monopoly. In er 
words there is no competition. The monopolist can then de d 
and receive al) the public can and will pay rather than be with- 
out the article in question. The monopoly being the only em- 
ployer of the kind of labor required in the production of the 
| article which it alone produces, can and does say what such 
labor will be paid as wages. The customer must pay what the 
| monopoly or trust demands for its product. or do without. as no 
other can offer the same for sale. The workman skilled only 


in making the thing sold by the monopoly must accept the wat 
it offers or do without and try to learn some other busine 
It does not require much thought to enable any m:n to uncer- 
stand the danger to free men from the tryannical power which 
monopolies can wield. Every earnest man who thinks for a 
moment of others agrees that something should be done to limit 
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before this House a measure called “A bill to supplement exist- 
ing laws against unlawful restraints and monopolies.” I 
tend to vote for this bill, for while I do not believe that we 
get complete relief from it, I am ready and anxious to support 
any measure which will do something toward breaking the | 
power of monopoly. But will this proposed law accomplish 
the desired result? I am anxious that it should strip monopoly 
of its power, and yet I can only feel that it will do much better 
in the way of regulation than the present law. 

I believe that this bill is the most perfect development thus 
far of the plan.to solve the problem of monopoly by control and 
regulation. But the job of controlling and regulating a monop- 
oly is much the same as if you were to give a man your farm 
and then try to order when he should plow, where he should 
sow, at what price he should sell his crops, and to say that he 
should not talk to his neighboring farmer across the fence about 
the price of what they have to sell. You lost the right and 
power to control effectively when you gave away the farm, and 
so the people of the country are unable to control and regulate 
monopolies because they have given them the natural resources 
of the country. It makes little difference whether the grant 
was originally made to one person or to a number of persons. 
The true remedy and, in fact, the only real cure for the evils of 
monopoly is to restore to the public as far as possible these 
natural resources. If a tax sufficient to absorb economic rent 
were levied upon the real value of oil land, coal land, ore land, 
and other sources of raw material. we would find the strangle 
hold of monopoly soon loosened. No man or men could then af- 
ford to withhold from use the natural resources which they bave 
gotten into their possession. In order to pay such a tax they 
would be compelled to make use of the land or resources under 
their control; and if they should do this, they would turn out 
their products in such quantities as to make it necessary to sell 
at a reasonable price in order to dispose of their output. The 
customers would then be able to buy the products more freely. 
Labor would receive higher wages, because of the increased 
demand for labor resulting from the using of resources hereto- 
fore held out of use by monopoly. Of course increased demand 
for anything, including labor, means that more must be paid to 
get it. Why have we not applied this simple remedy? Why do 
we give the earth to a few and then try to regulate them? 

The explanation, it seems to me, is that men’s minds usually 
accept, as an explanation for any difficulty, the cause which is 
most apparent and nearest to the trouble. So when we see a 
few men getting immense fortunes in a very short time, we 
hegin to blame the men and try to regulate their actions. 
Restore to the people their rights in the natural resources of 
the country and the trust question will solve itself. This, as I 
have already suggested, can be done by taxation. But, answer 
some, this would not be fair to those who have paid for these 
privileges in the natural resources. Let me call your attention 
to the fact that the taxing of such resources at a rate about 
equal to its natural rent would simply prevent the monopoly 
from playing the dog-in-the-manger game of withholding the 
natural resources from use, but would still leave them the title 
and possession and a reasonable profit if they will but use 
them. The profit which has come to monopoly merely from the 
privilege of controlling the natural resources would of “ya 
be wuch reduced under the plan which I have suggested, but 
you who support the pending bill can not offer that as an objec- 
tion to the plan. The very purpose of the bill before this House 
is to prevent the trusts or monopolies from getting an unfair 
profit. The plan of the bill reported by the committee is to 
leave the trusts in possession of their special privileges in the 
natural resources, but to tell them low to sell their product and | 
to whom they must sell it, so that they will be fairer to the 
people. But if by taxation we compel! the holders of the nat- 
ural resources to use them or to let others use them, the natural | 
law of supply and demand will reduce prices and raise wages, 
and this would mean prosperity for all. 

There has been a great deal said during the debate on this 
bill about the proposal that labor unions shall not be subject to 
the terms of the antitrust law. We have observed the tearful 
anxiety of those who shudder at the very thought of class legis- | 
lation when it appears to favor the cause of labor. Keeping in 
mind the purpose of this bill, does the so-called exception in 
favor of labor constitute class legislation? 
not. 

The evil that the bill is intended to correct is the monopoly of | 
ihe natural resources—to prevent a few persons from getting 
control of such portions of the earth as contain the raw mate- | 
rial or means of production of the necessities and comforts of | 
life. We have a natural and moral right to prevent a monop- 
oly of the earth, the storehouse provided by God for the human 


in- 


the power if not destroy monopolies. As a remedy we have now | 
shall 





I claim that it does | 
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family. We have a right and duty to destroy special privilege 
in the earth which was provided by the Creator, not for one 
To permit anything else, to 
permit one or a few to own and absolutely control the earth, is 
to put the rest of mankind at the mercy of these few, because 
they can only live and labor on the terms made by the few. 

3ut no man has any natural or moral right of ownership in 
another man’s body or his power to labor, and therefore no man 
has any right to say that another shall or shall not work or 
to say that he shall not consult with his fellows about w orking 
or refusing to work or in regard to the terms of employment 
so long as the conference is free from violence. The same 
right as to his labor, whether manual or mental, must be con- 
ceded to the individual employer or if a corporation be the 
employer, then the officials of such corporation have the right to 
consult with one another or with like officials of some or all 
other corporations in regard to the terms upon which they will 
do their work. This, however, is an entirely different thing 
from permitting a monopoly of the resources of the earth. 

It is the old, old story of the struggle of the millions of 
human beings for the fruits of their toil, on the one hand, and 
by the holders of special privileges for the fruits of other 
men’s toil on the other hand. And yet, all this is permitted 
in the name of justice. Millions of men and women toil 
wearily from day to day and drag out only a miserable exist- 
ence. Countless children are without food enough to fully nour- 
ish them, and know not how to laugh. Mr. Chairman, we 
can not much longer tolerate such conditions. We must soon 
stop trying the time-worn plan of permitting a few men to 
monopolize the earth, and then trying to compel them by law to 
be kind enough to give others their just share of its fruits. We 
must go to the root of the evil. We must remove the cause by 
abolishing special privilege itself. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. HaMLin]. 

The CHAIRMAN. The gentleman from Missouri [Mr. Ham- 
LIN] is recognized. 

Mr. HAMLIN. Mr. Chairman, I can not hope to say much 
within the time allotted me. I will say, however, that I am 
heartily in favor of the amendment offered by the chairman of 
the committee to section 7 of the bill. I do not believe that it 
would be right to place labor organizations, farmers’ organiza- 
tions, and fraternal organizations in the same category with 

organizations formed for the express and sole purpose of making 
money. One organizes for the purpose of uplifting humanity, the 
other for the purpose of exploiting humanity. 

The present method of business is to put the brawn and 
muscles of human beings in ene end of the scale and dollars in 
the other end and weigh it out, just as the grocer weighs out 
his sugar to a customer. This is revolting to any man who loves 
his fellow man. Involved on one side of the balance are the 
cold, unsympathetic dollars; on the other side are the lives, the 
happiness, and existence of human beings. 

Surely the law ought to make a distinction between the two. 
Human bappiness and human welfare ought not to be put on 
the auction block and knocked off to the highest bidder as a 
chattel] may be. The only reason why trusts and combinatious 
are declared illegal is because they are organized and operated 
for the express purpose of the more effectively exploiting the 
people by taking advantage of their necessities and controlling 
the price of these necessities to the consumers, as well as tlie 


| purchase price which they have to pay for the raw material. 


They do this by consolidating or controlling all business in their 
line and thereby shutting cut competition. Combinations of 
capital seek to control both the selling and purchasing price of 
all articles of necessity. 

Labor seeks only to protect the selling price of one article, to 
wit, his brawn and muscle. This amendment protects the labor 
organizations, farmers’ organizations, and fraternal organiz:- 
tions from the operation of the Sherman antitrust law, and in 
that the Democratic Party fulfills another pledge made in its 
platform. 

I am truly glad to see our Republican friends lining up for 
this amendment; true some of us remember that for 16 
long years of Republican rule they never found it convenient 
to protect the laborers of this country from the effects of the 
antitrust law, still we welcome them over to our 
standard and say we will gladly accept your votes even thovg! 

you had to be forced to do it by a Democratie Congress. 

I think that every Member here recognizes that one of the big 
questions before us it to deal fairly and right w-th labor and 
capital. For a long time I have felt that capital is largely re- 
sponsible for the struggle that is on between the employer and 
the employee. Capital has been too domineering and selfish. 
I once heard the president of a large operating coal company, 
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in dealing with the demand of their employees for better wages, 
say, “ What right have these d—n fellows to make demands 
on us and attempt to tell us how we shall run our business? 
We have thousands invested and they haven’t a penny.” I 
said to him, “ That is where you are radically wrong. These 
inborers have infinitely more invested in the business than you 
have. You have only a portion of your money invested and 
these laborers have their very existence and the existence of 
their wives and children invested, and who can measure the 
of a parent for his child, or who will attempt to do so in 
old dollars and cents?’ Mr. Chairman, let us not deal with 
the comfort and happiness of human beings as we deal with 
steel rails, oil, and other commodities. 

I repeat what I said in the beginning, that labor organizations 
and farmers’ organizations ought not to be placed in the same 
category with organizations formed fer the express purpose of 
making money. I hope this amendment will be adopted. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Pennsylvania {[Mr. Casey]. 
The CHAIRMAN, The 
‘aseY] is recognized. 

Mir. CASEY. Mr. Chairman, it was with considerable interest 

ok up the study of this very important measure. The more 
delved into it the more and more I became impressed with 
the absolute need of an amendment such as has been offered 

the gentleman from North Carolina [Mr. Wess]. I realize 

d appreciate the importance of this bill, because I believe it 

me of the most important that has or will come before this 

! for consideration. 


ove 


gentleman from Pennsylvania [Mr. 


of 


ORIGINAL CLAUSE UNSATISFACTORY, 


When it was reported by the Judiciary Committee I, as well 
a number of my colleagues, went over it with careful delibera- 
m, section by section, and when we reached section 7 it was 
pparent that it did not :né@ could not meet expectations. 
We asked the committee to change the phraseology so as to 
ve labor organizations and farmers’ organizations and benefi- 
i! societies the recognition promised in the Democratic plat- 
rm. After some consideration the committee agreed to do so. 
I desire to say to the Members who are hesitating about vot- 


for the amendment that it is my sincere belief that the 
Webb amendment gives labor, gives the farmers. and gives the 
‘ficial organizations the relief they are seeking. And I 

nt to add that by following the recommendations of the Judi- 
Committee we are doing that which the members of the 

t American Federation of Labor. what the members of the 

t Brotherhoods of Railroad Trainmen, the Railroad Con- 
ductors, the Railroad Firemen, the Railroad Engineers, and the 


ers’ organizations, thet are directly and vitally interested 
this legislatiou, desire we should do. 


DISTINCT LINE DRAWN, 


In consideration of their wishes, in consideration of the great 
1 al issue involved, and in consideration of the world desire 
iraw the line between labor and its product, and in consid- 
erstion of the desire to give the furmer as well as the laborer 
renter scope, so that they may develop, so that they may live 
h a greater degree of comfort, so that they may prosper; 
i when these great forces are content the leaven of a greater 
| better mankind will dominate in this country; and I ask 
in consideration of all these things, to adopt the amend- 
t offered by the gentleman from North Carolina [{Mr. 
B]. chairman of the Judiciary Committee, 
ir. Chairman, wherever the working people have made prog- 
some form of organization has been the agency that has 


‘ 


formed individual impotency into collective strength— 
ternities, lodges, merchant guilds, craft guilds have been 


Inful: but the labor unions—trudes-unions—have 
st potent factors in the forward movement. 


been the 


HIGHER STANDARD OF LIFB. 


fhe demand for higher wages represents the conviction that 
constantly greater share of increased social wealth should go 
to those who create it. The progress of humanity results from 
the elimination of poverty. Poverty means degrading environ- 
and influence that result in intellectual and moral de- 
eration. Permanent amelioration of the human let must 
The next step is to dis- 


Inent 


e us its basis material resources. 
ibute these preducts so that the greatest number may fairly 


benefit thereby. As an element in the forces determining dis- 
tribution, the trade-union has been most potent. A comparison 
- tet . . 

of conditions prevailing among the unorganized with those that 
th 


> employed collective bargaining reveals unmistakable proofs 
of the beneficent results due to trade-unionism. Higher wages 
mean better homes, better clothing, better food, better bodies 
and minds, recreation, a higher standard of Tife. 








The aim for a higher standard of life is the incentive for the 
demand for a shorter workday. The verdicts of modern scien- 
tists are confirming the fundamenta! importanc> of this demand 
which the trade-union has so long been pressing. These scien- 
tists are warning us against the danger to the race from the 
continuous industrial strain and concentration of energy in 
modern industry. Commerce and industry can be allowed to 
exploit the leisure of the workers only at the expense of national 
well-being. The shorter workday means incrensed efficiency of 
the worker in the shop, better, longer, and happier living, and 
development of the higher emotions and feelings. It increases 
the productive period of the worker, lengthens his life. and en- 
ables him longer to provide for those dependent upon him, that 
the children may have an opportunity to taste of the pleasures 
of child life before assuming the burdens of the human “ strug- 
gle for existence.” 

CONSERVE HUMAN 


This more efficient, more human worker demands better 
working conditions, the aim being to conserve human resources. 
Much has been done to let pure air and sunshine into working 
places, to exclude conditions breeding organisms injurious to 
life, but ever-increasing knowledge and the widening of our con- 
ception forbid us to stop or stay in the crusade for human wel- 
fare. Among all the organizations on the American continent 
working upon the various phases of this great problem, in my 
opinion, the great American Federation of Labor is the leader, 
and has often been the pioneer blazing the way. 

These three demands of organized labor are comprebended 
this larger and ultimate ideal—to enrich, enlarge. and mak: 
humanity. The influence and the potency of the American la 
movement are so well appreciated by the thinkers and ders 
in our Nation’s affairs that almost every considerable movement 


RESOURCES. 


in 





por 


} 
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for humanitarian, economic, or political reform has ende:vored 
to enlist their approval and support. Men of labor play an 
honorable and important part in the affairs of this great Nation. 


They are daily helping to determine its destiny 

For years the laboring people have contended that the Sher- 
man antitrust law was never intended to apply and should not 
bave been applied to the voluntary organizations of the working 
people. By reason of the decision of the Supreme Court in | 
Hatters’ case, and of several courts in other cases, that law 
was made to apply to organizations of workers. It is unneces- 
sary at this time to recount the various phases and the develop- 


he 


ments of the efforts to secure remedial legislation which the 
working people of the country have so long and so justly de- 
manded. 

THB SEVENTH SECTION. 

Ia this bill, dealing with supplementary legislation on the 
Sherman antitrust law, is incorporated the following section as 
amended : 

“Section 7. That othing contained in the antitrust laws shall 


be construe] to forbid the existence and operation of fraternzl, 
labor, consumers’, agricultural, or horticultural organizations, 
orders or associations instituted for the purpose of mutual! belp 
and not having capital stock or conducted for profit, or to forbid 
er restrain individual members of such organizations, orders, or 
from carrying out the legitimate objects thereof, 
such organizations, orders, or - the 
members thereof held or construed to be illegal combinations 
or conspiracies in restraint of trade under the antitrust laws.’ 
There are other sections of this bill which deal with the recu- 
lation and limitation of the issuance of injunctions. There sre 
sections dealing with the subject of the regulation of contempt 
proceedings and providing for jury trials in alleged indirect 
contempts. The section dealing with injunctions as amended, 
ix. which labor is primarily interested, is as follows: 


associations 


nor shall associations, o1 


he 
Le 


“Sec. 18. That no restraining order or injunction shall be 
granted by any court of the United States, or a judge or the 


judges thereof, in any case between an employer and employee, 
or between employers and employees, or between employ¢ or 
between persons employed and persons seeking employment - 
volving or growing out of a dispute concerning terins or condi- 
tions of employment, unless necessary to prevent irreparsbie 
injury to property, or to a property right, of the party king 


the application. for which injury there is no adequate remedy at 
law, and such property or property right must be described with 
particularity in the application. which must be in writing and 
sworn to by the applican* or by his agent or attorney. 


THE RESTRAINING HA Dd. 

“And no such restraining order or injunction shall prohibit any 
person or persons from terminating any reletion of emp oyment 
or from ceasing to perform eny work or labor, or from recom 
mending, advising, or persuading others by pe cefnl mens so to 
do, or from attending at or hear a hese or where any 
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person resides or works or carries on business or happens to 
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nothing herein contained shall affect any proceedings in eon. 


be, for the purpose of peacefully obtaining or communicating | tempt pending at the time of the passage of this act.” 


information, or of peacefully persuading any person to work or 
to abstain from working; or from ceasing to patronize or to 
employ any party to such dispute, or from recommending. ad- 
vising, or persuading others by peaceful means so to do; or 
from paying or giving to cor withholding from any person en- 
gaged in such dispute, any strike benefits or other moneys or 
things of value; or from peacefully assembling at any place in 
a lawful manner, and for lawful purposes; or from doing any 
act or thing which might lawfully be done in absence of such 
dispute by any party thereto, nor shall any of the acts specified 
in this paragraph be considered or held unlawful. 
CONLEMPT CASES; JURY TRIALS. 


“Spc. 19. That any person who shall willfully disobey any 
lawful writ, process, order, rule, decree, or command of any 
district court of the United States or any court of the District 
of Columbia by doing any act or thing therein, or thereby for- 
bidden to be done by him, if the act or thing so done by him be 
of such character as to constitute also a criminal] offense under 
any statute of the United States or at common law shall be pro- 
ceeded against for his said contempt as hereinafter provided. 

‘Sec. 20. That whenever it shall be made to appear to any 
district court or judge thereof or to any judge therein sitting, 
by the return of a proper officer on lawful process, or upon the 
iftidavit of some credible person, or by information filed by any 
district attorney, that there is reasonable ground to believe that 
any person has been guilty of such contempt, the court or judge 
thereof, or any judge therein sitting, may issue a rule requir- 
ing the said person so charged to show cause upon a day cer- 
tain why he should not be punished therefor; which rule, 
together with a copy of the affidavit or information, shall be 
served upon the person charged with sufficient promptness to 
enable him to prepare for and make return to the order at the 
time fixed therein. If upon or by such return, in the judgment 
of the court the alleged contempt be not sufficiently purged, a 
trial shall be directed at a time and place fixed by the court: 
Provided, however, That if the accused, being a natural person, 
fail or refuse to make return to the rule to show cause, an at- 
tachment may issue against his person to compel an answer, 
and in ease of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail for his 
attendance at the trial and his submission to the final judg- 
ment of the court. Where the accused person is a body cor- 
porate, an attachment for the sequestration of its property may 
be issued upon like refusal or failure to answer. 

“Tn all cases within the purview of this act such trial may be 
by the court or, upon demand of the accused, by a jury, in 
which latter event the court may impanel a jury from the 
jurors then in attendance, or the court or the judge thereof in 
chambers may cause a sufficient number of jurors to be selected 
and summoned, as provided by law, to attend at the time and 
place of trial, at which time a jury shall be selected and impan- 
eled as upon a trial for misdemeanor; and such trial shall con- 
form, as near as may be, to the practice in criminal cases prose- 
cuted by indictment or upon information. 

THE PUNISHMENT PRESCRIBED. 


“Sec. 21. That the evidence taken upon the trial of any per- 
soh so accused may be preserved by bill of exceptions, and any 
judgment of conviction may be reviewed upon writ of error in 
all respects as now provided by law in criminal cases, and may 
be aflirmed, reversed, or modified, as justice may require. Upon 
the granting of such writ of error, execution of judgment shall 
be stayed and the accused, if thereby sentenced to imprison- 
ment, shall be admitted to bail in such reasonable sum as may 
be required by the court, or by any justice, or any judge of any 
district court of the United States or any court of the District 
of Columbia. 

“Sre. 22. That nothing herein contained shall be construed 
to relate to contempts committed in the presence of the court, 
or so near thereto as to obstruct the administration of justice, 
nor to contempts committed in disobedience of any lawful writ, 
process, order, rule, decree, or command entered in any suit or 
action brought or prosecuted in the name of or on behalf of the 
United States, but the same and all other cases of contempt not 
specifically embraced within section 19 of this act may be pun- 
ished in conformity to the usages at law and in equity now 
prevailing. 

“ Sec. 23. That no proceeding for contempt shall be instituted 
against any person unless begun within one year from the date 
of the act complained of; nor shall any such proceeding be a 
bar to any criminal prosecution for the same act or acts; but 





jlaw of the land 


SOCIETY AND JUSTICE, 

The foregoing paragraphs, as amended by the Judiciary Com- 
mittee, indicate plainly that justice is the purpose toward which 
society is groping slowly—uncertainly yet ultimately. The ide} 
may change and shift, but justice ever remains the goal. The 
embodies concepts of rights that must he 
granted individuals to secure them freedom of self-development 
and action. Justice exists when these rights are accorded to al! 


| individuals. 
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To the courts of our country belongs the duty of making 
justice a forceful reality in the lives of men. The courts are 
the guardians of the rights and ideals of the Nation. They are 
the agencies by which justice is brought into the lives of people, 
If they do justice, they create respect for governmental author- 
ity. If they deny justice, they create contempt for law and re- 
bellion against governmental authority. s 

American courts have an unusually grave responsibility, for 
their power has become practically unlimited. Their power to 
interpret law and to pass upon its constitutionality makes them 
superior to the legislatures. Judges are the least responsible of 
all our govenmental agents. 

An independent judiciary is necessary for purity of justice. 
Yet this very independence constitutes a menace, for judges are 
human, and may allow practices and concepts to become estab- 
lished which pervert justice. Such perversions of justice have 
been the reason for all the great legal reforms. Such perver- 
sions of equity courts now demand reform. 

POWER OF EQUITY COURTS. 

Equity courts were established in England to infuse into 
legalism a morality which was precluded by the strict letter of 
the law. Practically all equity law has resulted from judicial 
legislation. The judge makes the law, determines whether or 
not his law is violated, and determines the penalty for any vio- 
lations of his law. Therefore equity proceedings reflect the per- 
sonal attitude of mind, convictions, and animus of the individual 
judge. 

The power built up by equity courts in the United States is 
unlimited. Like all arbitrary power, it has been abused. ‘Tlie 
particular class of abuses that has caused the greatest injustice 
and has aroused most bitter discontent is the use of the injunc- 
tive process in industrial disputes to regulate personal relatious 
and to assume the functions of the law courts. 

The writ of injunction was intended to protect property 
against injury from which the law afforded no_ protection, 
Under the influences of judges who had no personal knowledge 
of industrial affairs, no sympathy with workers in industry, and 
no understanding of the difference between property rights and 
personal rights, injunctions have been issued for the purposes 
which transform the agencies of justice into engines of injustice 
and oppression. 

BURDENS OF INDUSTRY. 

Those who bear the burdens of industry and the brunt of 
whatever injustice prevails have for years, in protest, called 
attention to grievous wrongs that have been inflicted upon them 
by the courts. 

The effort to secure decent working conditions, a fair wage, 
and reasonable hours of work has involved the workers in a 
struggle with all the forces of greed and intrenched power, 
whose aim is to deny the growing economic and social demands 
of the workers. 

The struggle has not infrequently degenerated into a con- 
scienceless war to hold the workers in subordination and in 
the domination of every political agent to accomplish this pur- 
pose. Judges have been induced to serve this purpose—sone 
consciously and some unconsciously. Injunctions have been 
issned that deny workers rights guaranteed them by constitu- 
tional and statutory laws; that deny workers freedom of speech, 
press, and normal action. 

Judges have sentenced workers for doing that which they 
have a lawful right to do; have sentenced them for violations 
of the injunctions when the injunctions themselves were issued 
in direct contravention of specific inhibitions of law. Let us 
present the basic principles which determine the jur‘sdiction of 
equity courts and limit their powers. 

INJUNCTIONS AND THEIR IMPORT. 


The writ of injunction should be exercised exclusively for the 
protection of property and property rights. 

To secure the aid of equity courts by the injunction process 
the petitioner must have no other remedy at law. 

He who seeks equity must come into court with clean hands. 

The injunction writ must never be used to regulate personal 
relations or to curtail personal rights. 
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Equity power—injunctions—must never be used in an effort 
to punish crime. This is the function of the law courts. 

The equity courts must not be used as a means to set aside 
trial by jury. 

In all America there is not a man learned in the law who will 
dispute that the principles just stated are the fundamental bases 
for equity procedure in the issuance of injunctions. 

DEMANDS FOR JUSTICE 


by the working people, then it necessarily must be property at 
other times and therefore entitled to be protected against loss 
of income caused by competition from other manufacturers or 
business men. Business and the income from business would 
become territorial and would be in the same position as land 
and the income from land. The result would be to make all 
competition in trade unlawful; it would prevent anyone from 
engaging in trade or manufacture unless he comply with the 
whims and fancies of those who have their trade or means of 
production already established. 

No one could enter into business except through inheritance, 
bequest, or sale. 


——— am 


Mr. Chairman, though courts have jailed workers, they have 
not silenced indignant protest or stifled or jailed love and de- 
mand for justice. Though they have jailed workers for contempt 
of unwarranted judicial orders, they have not been able to jail 
their contempt for arbitrary abuse and usurpation of authority. 
With defiant challenge of wrong, the workers demand that the 
eourts of justice be restored to their rightful purposes; that 
they be made the courts of all the people, and not the courts of a 
privileged class—the employing class. There are those who be- 
lieve that American workers exaggerate the need for legisla- 
tion to prevent abuses of the injunctive process. There are 
others who wish to create that impression in order to retain the 
special privileges and advantages these abuses afford them. All 
the forces of prejudice and greed are lined up to prevent legis- 
lation which shall free the workers from restrictions upon 
normal efforts to protect and further their own material in- 
terests. 


DEFINITION OF PROPERTY. 





In order to show the fallacy of this new definition of prop- 
| erty we here state the accepted legal definitions of property, 
business, and labor. 
| Definition of property: Property means the dominion of in- 
finite right of user and disposition which one lawfully exer- 
ci ises over particular things or subjects and generally to the 
; exclusion of all others. Property is ownership, the exclusive 
| right of any person freely to use, enjoy, and dispose of any 
| determinate object, whether real or personal. (English and 
American Encyclopedia of Law.) 
Property is the exclusive right of possessing, enjoying, and 
disposing of a thing. (Century Dictionary.) 
A right imparting to the owner a power of indefinite user, 
nan bomen ode Mcphee ocr gs ext of being transmitted to universal successors by wavy of 
What is “government by injunction” or, in other words, the | descent, and imparting to the owner the power of disposition 
misuse of the equity power? It is the modern use of the writ | from himself and his successors. (Austin, Jurisprudence.) 
of injunction, especially in labor disputes, which is revolu- 
tionary and destructive of popular government. 
Our Government was designed to be a government by law, 
said law to be enacted by the legislative branch, construed by 
the judiciary, and administered by the executive. | 


SOLE DESPOTIC DOMINION, 


The sole and despotic dominion which one claims and exer- 
cises over the external things of the world in total exclusion of 
the right of any other individual in the world. (Blackstone.) 

An injunction jis “an extraordinary writ issued out of equity It will be seen that property is the products of nature or of 
enjoining a threatened injury to property or property rights | labor, and the essential element is that it may be disposed of by 
where there is not a plain, adequate, and complete remedy at | sale. be given away, or in any other way transferred to another. 
law.” There is no distinction in law between property and property 

The definition of equity is: “The application of right and | rights. 
justice to the legal adjustment of differences where the law, by From these definitions it is plain that labor power or patron- 
reuson of its universality is deficient” or “that system of | age can not be property, but aside from this we have the 
jurisprudence which comprehends every matter of law for | thirteenth amendment to the Constitution prohibiting slavery 
which the common law provides no remedy * * * springing | 4nd involuntary servitude. 
originally from the royal prerogative, moderating the harsh- LABOR AND PROPERTY. 
ness of the common law according to good conscience.” In Labor power can not be property, because it can not be 
other words, it is the exercise of power according to the judg- | separated from the laborer. It is personal. It grows with 
ment and conscience of one man. health, diminishes in sickness, and ceases at death. It is an 

PROPERTY RIGHTS. attribute of life. 

It was for this reason that in Great Britain, whence the The ruling of certain courts makes of the laborer a serf, of 
United States derives its system of equity, as well as of law, | patronage an evidence of servitude, br assuming that one may 
the equity power was limited to the protection of property or | have a property right in the labor or patronage of another. 
property rights, and in such cases only where there was no ; Detaition o bestnees + That wide ove notes ihe time, ‘athwati =. ont 
remedy at law; the words adequate and complete have been thats attention. yond labor of mam fae toe bareeee of pre fit and 
added here. improvement. (American and English Encycl. of Law.) 

When the courts of equity take jurisdiction over and issue That which busies or that which occupies the time, attention. or labor 
injunctions in labor disputes they do so to protect business, toes eee Dictionary) FO SOOOS. BT 8 RE 6 ES Faas, 
which, under late rulings by several courts, is held to be Definition of labor: Physical or mental effort, particularly for somo 
property. These rulings are disputed and condemned by other | useful or desired end. Exertion of the powers for some end other than 
courts, which hold that relations between employers and em- yecreation or sport, (Century Diction ry.) :, 
ployees—between buyer and seller—are personal relations, and It will be seen from the definitions that while there is a 
us such, if regulated at all, are regulated by statute or common | fundamental difference between property and business there is 
law only. If the latter contention be right, and of this we | none at all between business and labor, so that if business be 
believe there can be no question, the ruling that makes business | Property, so is labor, and if the earning power of business can be 
property or the right to carry on or continue in business a protected by equity power through injunction, so can the earn- 
property right is revolutionary and must lead to a complete | !Ds power of labor ; in other words, the laborer may obtain an 
change, not only in our industrial, but in our political life, | injunction against a reduction of bis wages or agalust a dis- 
If the court of equity be permitted to regulate personal rela- charge, which would stop the wages entirely. 
tions, it will gradually draw to itself all legislative power. 

If it be permitted to set aside or to enforce law, it will ulti- 


If this new definition of property, by including therein busi- 
ness and labor, be accepted, then the judge sitting in equity 

mately arrogate to itself jurisdiction now held by the law 

courts and abolish trial by jury. 


becomes the irresponsible master of all men who do business or 
LAW AND EQUITY, 


who labor. 
The Constitution confers equity power upon the courts by 

Stating that they shall have jurisdiction in law and in equity 
in the same way tnat it makes it their duty to issue the writ of 
habeas corpus and in substantially the same way as it provides 
for trial by jury. Equity power came to us as it existed in 
England at the time of the adoption of our Constitution, and it 
was so limited and defined by English authorities that our 
courts could not obtain jurisdiction in labor disputes except by 


ni ams 


DISCRETIONARY GOVERNMENT. 


We contend that equity power and jurisdiction—discretionary 
government by the judiciary—for well-defined purposes and 
within specific limitations granted to the courts by the Constitu- 
tion, has been so extended that it is invading the field of gov- 
ernment by law and endangering constitutional liberty; that i 
the personal liberty of the individual citizen. 

As government by equity—personal government—adyances, 
republican government—government by law—recedes 


the adoption of a ruling that business is property. We have escaped from the despotic government of king 
If business be property in the case of a strike or boycott, and | We realized that, after all, he was but a man. Are we goin 
can therefore be protected by the equity court against diminu- | permit the growing up of a Cespotic government by Us :, 


ae 
EEE 


tion of its usual incon:e, caused by a strike or boycott conducted ' Are not they also men? 
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PRESERVATION OF LIBERTY. 

The despotism of one can, in this sense. be no better than the 
despotism of another. If we are to preserve “ government of 
the people, by the people, and for the people,” any usurpation 
by the judiciary must be as sternly resisted as usurpation by the 
executive. 

What labor is now seeking is the assistance of all liberty- 
loving men in restoring the common-law definitions of property, 
and in restricting the jurisdiction of the equity courts in that 
connection to what it was at the time of the adoption of the 
Constitution. 

To those who 4sk proof of the justice of labor’s demands for 
correction of abuses of the injunctive process there is no better 
proof than can be found in the injunctions of Judge Dayton, of 
the Federal District Court for the Northern District of West 
Virginia. No injunctions have been more persistent, arbitrary, 
flagrant abuses of judicial power than those issued by that court. 

CONDITIONS IN WEST VIRGINIA. 

that district are conducive to such abuses— 
is a corporation-ridden State. The coal com- 


Conditions in 
West Virginia 


| 





——_s 


purpose of unionizing plaintiffs mine, without plaintiffs per- 
mission and consent, and in aid of such purpose knowingly and 


| willfully bringing about in any manner the breaking by plain- 


panies own vast tracts of territory over which they exercise | 


practically absolute control. Their great industrial power has 


created the false impression that profits for the companies are | 


tantamount to prosperity for the State. 


The companies have 
been a 


llowed to interpret what constitutes prosperity and how 
it shail be maintained. 
ble for profits. Naturally they condemn anything that de- 
creases profits or “interferes” with business. That human 
rights may conflict with property rights is to them of no conse- 
quence, for they think property rights only concern profits. As 
what could not be accomplished in “ other ways” was done 
threugh injunctions—the coal fields of West Virginia have been 
an injunction-governed district. 
WORKERS DENIED CERTAIN RIGHTS. 

The injunction rule that Jndge Jackson inaugurated Jndge 
Dayton bas maintained with great “ efficiency.” 
that rule is te deny free workers the right to orgenize in order 
to better their working conditions. Every agent of Government 
and force has been used to maintain the mines nonunion—to 
maintzin the same “ freedom” 
Co. is trying to force upon the miners of Colorado. The serious 
injustice that has resulted most conclusively demonstrated 
by the injunctions issued by Judge Dayton against the coal 
miners during the strike of 1912-13 

The West Virginia-Pittsburgh Coal Co., incorporated under 
the luws of West Virginia, and operating large coal mines in 
the northern Panhandle district of West Virginia, petitioned 
for and obtuined from Judge Dayton, on September 29, 1913, a 
temporary restraining order. The restraining order forbade the 


is 


officers of the United Mine Workers, “ their committees, agents, | 


servants, confederates, and associates, and all persons who now 


are. or hereafter may be, members of said United Mine Workers | service or fail or refuse to perform their duties as such em- 
of America, and all persons combining and conspiring with the | ployees, or to compel or attempt to compel by threats, intimida- 
suid designated persons, and all other persons whomsoever, and | 


each and every one of them” from organizing the company’s 


that the Colorado Fuel & Iron | ness of plaintiff, or its agents, servants, or employees, in the dis- 


tiffs employees of contracts of service known to them at the 
time to exist which plaintiff now has with his employees, and 
from knowingly and willfully bringing about in any manner 
the breaking by plaintiff's employees of contracts of service 
which may hereafter be entered into by persons with plaintiff 
and be known to them, while the re‘ationship of the employer 
and employee as to such employee so brought to break his con- 
tract exists. and especially from knowing'!y and willfully en- 
ticing plaintiff's employees, present or future, knowing such 
relationship, while the relationship of the employer and em- 
ployee, as to such employee enticed, exists, to leave plaintiff's 
service, giving or assigning directly or indirectly as a reason 
for any such act so brought about, or enticing and leaving the 
plaintiff's service, that plaintiff does not recognize the United 
Mine Workers of America, or that plaintiff runs a nonunion 
mine, or that the interests of the United Mine Workers of 
America require that plaintiff shall not be permitted to run a 
nonunion mine, or that the interests of the union will be best 


| promoted thereby. 


“o 


From interfering and combining, conspiring, or attempt- 
ing to interfere with the employees of plaintiff so as knowingly 


|} and willfully to bring about in any manner the breaking by the 


Company managers are beld responsi- | 


plaintiffs employees of contracts of service known to them at 
the time to exist. which plaintiff has with its employees, and 
from knowingly and willfully bringing about in any manner 
the breaking by plaintiff's employees of contracts of service 


| which may hereafter be entered into by persons with plaintiff, 


The purpose of | 


and be known to them, while the relationship of employer and 
enployee, as to such employee so brought to break his contract 
exists, and especially from knowingly and willfully enticing 
plaintiff's employees. present or future, knowing such relation- 
ship of employer and employee as to such employee so enticed 
exists, to leave plaintiffs service without plaintiff's consent, 
against plaintiff's will, and to plaintiffs injury. 


SOME STARTLING SPECIFICATIONS, 


“3. From interfering with, hindering, or obstructing the bus!l- 


charge of their duties as such, at and about plaintiff's mines or 
elsewhere, by trespassing on or entering upon the grounds and 
premises of the plaintiff, or within its mines for the purpose of 
interfering therewith, or hindering or obstructing its business in 
any manner whatsoever, or with the purpose of conipelling or 
inducing, by threats, or force, intimidation, violence. violent or 
abusive language, or persuasion, any of the employees of plain- 


| tiff to refuse or fail to perform their duties as such employees. 


mines. from “conspiring” te inaugurate a strike against the | 
company, or from doing anything to aid in any strike against | 


the company, 
was made a preliminary injunction Decembe 
OUTRAGE AGAINST RIGHTS. 

Mr. Chairman, the injunction is so preposterous, such an out- 
rage against the rights of the workers, such an arrogant usurpa- 
tion of power, that the specific inhibitions are given in full. In 
reading the injunction and considering the things which the 
miners are forbidden to do, the extensive land holdings of the 
company should be held in mind. The miners lived in the com- 
pany’s houses, built upon the company’s property. It was im- 
possible for them to move outside their own dwellings without 
“trespassing” upon the company’s land. 

The wording of the injunction is also significant. The words 
are chosen to convey the idea that normal, lawful 
activities are “ conspiracies.” The injunction assumes the law- 
ful right of the company to whatever relations with its em- 
ployees will produce grentest profits, and to regard those rela- 
tions as part of the right to do business. 
tinue service” from employees is the basis for several prohibi- 
tions. Judge Dayton assumed that a strike is unlawful, that 
labor orgonizations and their purposes are illegal. 


2, 1913. 


SO 


as 


SPECIFIC PROHIBITIONS IN JUDGE DAYTON’S INJUNCTION, 
The officers and the present and future members of the 
United Mine Workers, their associates, and all other persons 


» enjoined and restrained: 
‘1. From interfering and from combiming, conspiring, or at- 
tempting to interfere with employees of the plaintiff for the 


The “right to con- | tempting to compel, induce by threats, intimidation, force, or 


The restraining order with slight modifications | 


“4. From compelling or inducing, or attempting to compel or 
induce, by threats. intimidation, force, or violence, or abusive 
or violent language, any of the employees of plaintiff to leave its 


tion, force, vioient or abusive language, any person desiring to 
seek employment in or about the plaintiff's mine and works 
from so accepting employment therein. 

“5. From entering upon or establishing a picket or pickets of 
men on or patrolling railroads or highways, public or private, 
passing through or adjacent to the plaintiff's property for the 
purpose of inducing or compelling by threats. intimidation. vio- 
lence. violent or abusive language, or persuasion, any employee 
of plaintiff to fail or refuse to perform his duties as such. or for 
the purpose of interviewing or talking to any person or persons 
on said railroad or highways coming to plaintiff's mines to 
accept employment with plaintiff, for the purpose and with the 
intention of inducing and compelling them, by threats, vivlence, 
intimidation, violent or abusive language, persuasion, or in any 
other manner whatsoever, to refuse or fail to accept service with 
plaintiff. 


REGULATING THE EMPLOYEE, 


“6. From compelling or inducing or attempting to compel or 
induce by threats, force, intimidation, or violent or abusive 
language any employee of said plaintiff to refuse or fail to per- 
form his duties as such employee; and from compelling or at- 


violence, or abusive or violent language, any such employee to 


| leave the service of plaintiff; and by like methods to prevent or 





attempt to prevent any person desiring to accept employment 
with plaintiff in or about its mines or works or elsewhere from 
doing so by threats, violence, intimidation, or violent or abusive 
language. 

“7 


7. From interfering in any manner whatsoever, either by 
threats, violence, intimidation, persuasion, er entreaty with any 


‘person in the employment of plaintiff who has contracted with 
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and is in the actual service of plaintiff, to entice or induce him 
to quit the service of plaintiff or fail or refuse to perform his 
duties under this contract of employment, and from ordering, 
aiding, directing, assisting, or abetting in any manner whutso- 
ever any person or persons to commit any or either of the acts 
nforesnid. 

‘8. From congregating at or near the premises of plaintiff, 
and from picketing or patrolling said premises for the purpose of 
intimidating plaintiff's employees or coercing them by threats, 
intimidation, violence, abusive or violent language, or prevent- 
ing them, in the manner aforesaid, from rendering their service 
to the plaintiff; and in like manner from inducing or coercing 
them to leave the employment of plaintiff; and from in any man- 
ner so interfering with the plaintiff in carrying on its business 
in its usual and ordinary way; and from interfering by threats, 
intimidation, violence, violent or abusive language, with any 
person or persons who may be employed or seek employment by 
plaintiff in the operation of the plaintiff's mines or works. 

RIGHTS LABOR 

From either singly or in combination with others collecting 

in and about the approaches to plaintiff's mines and works for 
the purpose of picketing or patrolling or guarding the highway 


OF QUESTIONED. 


and approaches to the property of the plaintiff for the purpose | 


of intimidating, threatening, or coercing any of plaintiff's em- 
ployees from working in its said mines or works, or any person 
king employment therein, from entering into such employ- 
me nt, and from interfering with said employees in going to and 
from their daily work in and about the mines and works of 
plaintiff. 

“10. And from either singly or collectively going to the homes 
and boarding homes of plaintiff's employees, or any of them, for 
the purpose of intimidating or coercing any or all of them to 
leave plaintiff’s employment.” 


see 


The injunction then enjoins the miners from “ conspiring” to 
strike. from even using “ persuasion” to “induce” employees 


to strike, from “ trespassing,” that is, going outside their homes 
for the purpose of “ enticing” employees to leave the company’s 
service. Can these workers be free if they do not have the right 
to stop work? If they have that right, how can they be re- 


strained from “ conspiring” to exercise it? 
WHAT FREEDOM MEANS. 
Mr. Chairman, have free workers a right to organize to pro- 
mote their own welfare and happiness? How can they be 


restrained from conspiring to achieve that purpose, even with- | 


In organization 
Note the skillful twist 


out the permission of the company? 
exercise personal rights. 


workers 
of this injunc- 


RECORD—HOUBE. 9961 





| strike should become too vehement in the manner of their in 
| ducement there is recourse ~ law for disturbance of the pence, 

and so forth. Assuming that the purpose of a judge in issuing 
| an injunction may be good, yet by usurping authority, by estab 
| lishing a precedent that constitutes a menace to free institu- 
| tions, the issuance of that injunction is a greater and more 

far-reaching wrong than any act of violence by a worker over- 

wrought from a sense of injustice. 
ENTICE OR INDUCE ILLEGAI 

In section 7 mem! vers of organized labor and “all other pei 

sons whomsoever ” are enjoined from interfering “in any man 
|} ner” to “induce” the employees of the company to stri or 
from ordering, aiding, directing, assisting, or abetting a rike 
|} “in any manner whatsoever.” A strike is legal, yet this judge 
| presumes to forbid free man to “ entice or induce” free workers 
to “commit” legal acts. 

What is the value of law if irresponsible judges may ignore 

it and substitute their own orders? How long can a constitu- 
| tional government be maintained under judicial anarchy? How 
| long can such a judiciary retain the respect of just, law-abiding 
| citizens? Under section 7 of the injunction payment of strike 
| benefits are prohibited; distribution of food and clothing to 


| strikers and their families; every charitable im} 


} julse and every 
sympathetic desire to help those fighting for 


industrial justice 


are forbidden. 

The prohibitions of section 8 are based upon the assumption 
that the right of the company to “carry on its business in its 
usual and ordinary way” is so sacred that the judicial author- 
ity of the United States may be exerted to protect that right 
and to prevent striking miners from securing higher wages 

working conditions. 
officials and all per- 
sons whomsoever from singly or collectively using their influ- 


ence with the company’s employees or 
with the company to join the strikers’ 
WRITTEN 


any seeking employment 
cause, 
CONTRACTS 


BINDING. 


The injunction contains several references 
workers. implying that the company entered into written 
tracts with its employees equally binding upon both. Miners 
testified that they were hired from day to day under no formal 
contract; in fact, the only way the coal company could have had 
| a contract with its employees was through the method it had 
| rejected—collective bargaining with the representatives of its 
| employees. Even had such a contract existed, it would give the 
| employers no right to enforce performance of specific 
The thirteenth 
| 
| 


to contracts 


of 


con- 


and bette 
Sections 9 and 10 prohibit the miners’ 


services. 





; eee ee a seg ee sean s amendment to the Constitution of the United 
tion specialist in the phrase unionizing plaintiff's mine, which | gtates is a specific denial of such a right. It reads: 
is interfded to give the impression that property rights were Neither slavery nor involuntary servitude, except as a punishment 
endangered. for crime whereof the party shall have been duly convicted, shall exist 
Note in section 3 another touch of the e xpert— ‘elsewhere "— within the United States or any place subject to their jurisdiction 
limitless, boundless “elsewhere.” And again “in any manner Those who know the industrial world know the powerful, 
whatsoever.” Can any judge be justified in forbidding the heartless force of greed which opposes betterment of working 
United Mine Workers from obstructing the business of the West | conditions in order to maintain high profits; they know the long, 
Virginia-Pittsburgh Coal Co. “in any manner whatsoever”? | ynending struggle of the workers from slavery up to greater 
Think of the manifold activities, perfectly legal, normal activi- freedom; they know that in law, philosophy, and even in 
ties, covered by the phrase “in any manner whatsoever.” | enatenene phrases of speech are incorporated principles or frag- 
DESPOTIC LEGISLATION. | ments of principles based upon the concept that workers are 
How can justice exist when a judge is permitted to issue in- | Slaves. All these constitute barriers to the freedom and progress 
junctions which amount to despotic legislation? If even one | Of the workers. Many eminent conscientious judges do not 
judge may under existing conditions deprive even one worker | Understand this struggle of labor in effort to establish dis 
of rights necessary to his freedom, then those existing condi- | tinctions between human rights and property rights and to 
tions must be changed without delay. One human being is | S°cure legal recognition of human rights for those who labor 
more valuable than a mine. But Judge Dayton ruthlessly | ADITION MOLDS SYMPATHIES, 
trampled upon the rights of many workers, and by precedent all | This injunction issued by Judge Dayton is typical of the in 
workers. | justice done ky those whose habit of thought and sympathies 
In section 5 the miners are forbidden to use railroads, private | are molded by traditions of the sacredness of property. Gov- 
or public highways “ passing through or adjacent to the plain- | ernment was first established to protect property, but its fune 
tiff's property” for the purpose of “ interviewing” or “ talking | tions have been constantly widened until now they extend to the 
to any person” or “in any manner whatsoever” to explain | protection of individuals and their rights as human being 
working conditions in the mines to enlist support for the cause | Some judges have not yet sensed this development one 
of the strikers. Think of it—freedom of speech denied by an | is Judge Dayton. another is Judge Taft, one of thos 
injunction in order to help the mine operators to keep their | gurated the practice of using injunctions to help e! yers 
employees or “ prospective employees” ignorant of their opposi- | against their employees in industrial conflicts. 
tion to organized labor, higher wages, and better conditions of | Perhaps some qualm of xn unsusype. I ne é 
work. | Judge Dayton to add the following paragraph to the ter 
The prohibitions of section 6 are not for the purpose of pro- | injunction: 
tecting mine property, but are for the very obvious purpose of | The plaintiff's employees w 
helping the operators to fasten their grip upon their unorgan- | introduced in evidence in this 8 e the rig . 
ized, impoverished employees. What aeierty ee ee eer ee tne maton at a 
West Virginia-Pittsburgh Coal Co. in the labor power of its em- | Workers of America or any other ! : 
ployees? It has no property or property right in the labor of | shall be construed as in any manner limiting their said right 
the mines. Then by what authority can any judge command A vague suspicion seems to be stirring in the judge's intellect, 
workers not to induce fellow workers to refuse or fail to per- | causing him to think that even labor unions may be legal in 
form personal service—labor? If any of those conducting the | some localities, Perhaps he may have yet another idea, and 
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wonder how, if labor unions be lawful, men may be legally re- 
strained from joining them. 


JUDGE DAYTON’S CONTEMPT DECISIONS. 


On November 11, 1913, the West Virginia-Pittsburg Coal Co. 
filed a petition and several affidavits asking that Van Bittner, 
president of the Pittsburgh district of the United Mine Workers, 
several employees of the coal company, and Meyer Schwartz, a 
local storekeeper who had leased to the United Mine Workers 
land upon which to hold meetings, be attached for contempt of 
alleged violation of the restraining order. 

The injunctions and the suit brought, as we have already 
shown, were for the purpose of enabling the coal company to 
invoke the assistance of a Federal court in its controversy with 
its employees concerning wuges and hours of employment. Is 
not this occasion sufficiently serious to cause thoughtful citizens 
to ponder upon the effect that such interference will have upon 
the attitude of the workers toward governmental authority and 
their respect for law and the judiciary? Injustice ever begets 
ciscontent and demands for reform. A wise and generous na- 
tion will give heed to these demands, however crude their ex- 
pression. Sea captains might as well scuttle their ship as to 
ignore signs of approaching storms. ‘The workers will not 
always patiently endure both burdens and injustice. 

In March, 1914, some thirteen or fourteen of the employees of 
the company and three or four organizers of the United Mine 
Workers were tried at Philippi, W. Va., a town situated at a 
distance of about 150 miles from the company’s mines, although 
the original chancery suit had been decketed at Wheeling, only 
a few miles from the mines. 

JUDGE DAYTON’S METHODS. 

Judge Dayton tried the cases, of course, without a jury. 
Particularly significant of his judicial attitude is the fact that 
he permitted hearsay and all kinds of evidence to be introduced 
before him, declaring that he would later determine for bimself 
what part of the evidence was legally admissible and what part 
should be excluded. 

The court rested tts decision upon the supposition that the 
United Mine Workers is an illegal conspiracy and took “ judicial 
notice” that in the chancery cause of the Hitchman Coal & 
Coke Co. v. John Mitchell et al.. an entirely separate and dis- 
tinct case now pending in the United States Circuit Court of 
Appeals for the Fourth Circuit, the court had found and de- 
termined the United Mine Workers of America to be an un- 
lawful organization, “an unlawful and criminal conspiracy 
both under common law and the Federal Sherman Trust Act.” 

It follows that if a Federal judge can “take judicial! notice” 
that the United Mine Workers of America has been determined 
an illegal conspiracy in another case, now pending before the 
court. any finding of a court may be regarded as established for 
any other case, and any Federal judge may “take judicial 
notice” that any other voluntary association of working people 
is “‘at common law and under the Federal Sherman Act” like- 
wise an illegal conspiracy. If this precedent be established, any 
injustice may thus be perpetuated to the lasting injury of the 
working people, and, regardless of evidence in particular cases 
before a court, that court will be able to act upon “ judicial 
notice” of what has happened in other cases, 

ARGUMENT FOR REVISION, 


These new abuses introduced by Judge Dayton constitute one 
more pressing argument for revision of the law and the practice 
regulating injunctions as well as the Sherman antitrust law. 
The application of the Sherman antitrust law to organizations 
of workers and the issuance of injunctions to regulate personal 
relations are based upon the same fundamental principle—that 
labor power is property. The workers demané& that they be 
recognized as freemen, that the rights be restored to them which 
were theirs before the courts applied law and legal principles 
in a manner that robs them of personal rights of freemen. 

In announcing his findings in the case, Judge Dayton called 
attention to a number of acts “committed ” by the defendants 
as evidence of violations of the restraining order. Among them 
are these: 

A few days after, on Sunday, Van Bittner and Ontes appeared at the 
mine at Collier with a brass band of about 35 men, followed by a pro- 
cession of some 125 organization men and sympathizers, from Steuben- 


ville, Ohio, largely, who marched across the company’s property and 
beld a meeting on the public road, which meeting was addressed by 


Bittner. 

Shortly afterwards Oates rented from Myer Schwarz a small angle 
ef unoccupied ground, possibly an eighth of an acre, surrounded on two 
er three sides by the company’s property and an old road, about 1,000 
feet from the company's pit mouth, and erected two tents there over 
which was placed a large sign, “ Headquarters of the United Mine 
Workers of America.” For the rental of this ground for six months 
Oates paid Schwarz $200, as he admitted, out of the organization funds, 
although the true rental value did not exceed for this six months $10 
or $12 at most, 





i Ritneneetnemeintnettemenneans 


STRUGGLING TO ESTABLISH. 


All acts of the miners struggling to establish better conditions 
of life and work in West Virginia should be considered in their 
relation to the power of the mine operators. That power wags 
nude practically supreme by ownership of the property and ‘and 
upon which the miners must live and move. It was maintained 
by supervision of post oflices, by contiol over stores and supplies, 
by ownership and control over schools and churches, by the 
company’s mine guards, agents of detection and compulsion, 
These miners did not have one square foot of ground on which 
to exercise their guaranteed rights to life, liberty, and the pur- 
suit ef happiness; not one square foot for freedom of speech and 
the promotion of their own welfare and interest. Yet under the 
vague all-inclusive terms of a judicial order, a Federal agent of 
justice assumes the power te punish free men for renting a strip 
of ground upon which to live. te organize a union, and to carry 
out the nermal and lawful purposes of that union. Under that 
restraining order the officials of the Mine Workers’ Union are 
forbidden to give that organization friendly advice as to how 
to promote their interests or to aid them in efforts in any man- 
ner whatsoever. The purpose of this restraining order was to 
prevent organization among the workers, to prevent all methods 
by which the miners could make their protests effective, and to 
use the Federal courts as a strike-breaking agency in order to 


| assist the mine operators to “control” their men to conduct 


their business in any manner that assured the highest dividends. 
CONSPICUOUS ILLUSTRATION, 

A funeral of a miner killed by the company’s hired thugs was 
made conspicuous as an illustration of the company’s method of 
dealing with men who retain a spark ef independence. This 
the judge particularly notices in his findings. 

Judge Dayton points out that funds of the United Mine Work- 
ers were used to retain lawyers to defend the men before the 
courts; to pay the fines of men arrested, and to furnish bail 
bunds. Could any judicial situation be more intolerable? What 
manner of justice does injunctive rule establish when it becomes 
unlawful to pay moneys demanded by the law? 

In considering the defendants individually and in sentencing 
them Judge Dayton said: 


Now the eighth paragraph of this finding will be to the effect that, 
while I do not deem it necessary in law to show further the connec- 
tion of these men than that they joined this organization and were 
part and parcel of it, yet it will be in effect the setting forth of the 
individual acts of these defendants, and | propose to find these facis. 


VERY QUEER VERDICT. 
Frank ZLedvinka was calied before the court and declared 
guilty of the following: 


This court will find that you are an organizer of the United Mine 
Workers, and have been for the last seven years a mational organizer; 
that you come from Ohio for the purpose of organizing and carrying on 
this strike after the decision in the Hitchman Coal Co. case was de- 
cided and determined; that the United Mine Workers was a conspiracy 
and an unlawful organization; that you divided with James Outes the 
authority and leadership in directing and controlling the activities of 
the strikers, made speeches in which you urged the inauguration and the 
presecution of the strike; sent Harry Youshack to the vome of one of 
the company's cmployees toe threaten him. aided in defending strikers 
who were arrested for assaulting nonunion men; broke the promise you 
made to this court on December 2; advised the strikers that they must 
fight, must stop the company's employees from working. must beat and 
assault them ior the purpose of preventing them from working; that 
you were authorized, as stated, by Frank M. Hayes, international vice 
president of the United Mine Workers of America, to make this attempt 
to unionize the mines of the Panhandle section of West Virginia, aud 
did what was done in this strike in pursuance of that authority. 


EARNEST GIRL REPRIMANDED. 


Fannie Sellins, a faithful, earnest girl, struggling to aid and 
improve the toilers’ working conditions, was called before the 
bar and was thus addressed: 


This court finds from this evidence that you are a paid organizer of 
the United Mine Workers; that you have made the false pretense of 
being engaged in religious and charity work; that you frequented the 
camp at Collier, which was not a fit place for any decent. woman; 
spent most of your time with James Oates and Secundo Coliffe, aiding 
and assisting them in directing the activities of the strikers in pre- 
venting the company’s employees from working; made inflammatory 
speeches Intended to incite the strikers to acts of violance ; incited and 
attempted assaults on the company’s employees at the railroad bridge; 
aiding in providing supplies for the camp at Collier, using funds of the 
United Mine Workers; aided in the defense of the strikers arrested for 
assaulting the company’s employees: participated tn the attc 1pt_ : make 
the Moore funeral a means of ineiting the strikers to acts of violence; 
that you advised the strikers to beat up the nonunion men; that you ad- 
vised the strikers to go to No. 3 mine and beat and assault nonunion 
men; that you led a mob of from 150 to 200 men to intercept the com- 
peny's employees north of Wellsburg, paid their fares om the cars to 
the place where they divided into three several troops for the purpose 
of intercepting the company's men. whom you expected to come from 
work by one of the roads; that you advised the strikers to knock the 
heads off the nonunion men, whom you designated as “scabs” ; 
preached to the strikers your defiance of the orders of this court and 
urged them to defy and disobey the court and its injunction; that you 
broke your promise made to this court on December 2, and, after pro™- 
ising to obey the injunction, made a speech in which your nn 
your defiance and your intention to continue to disobey the injunction. 








being the 
ied in the 
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Ma 





“e, the sentence of this court is that you be 
1 County jail period of six months. 








i lor a 


EVIDENCE DECLARED FALSB, 

Miss Sellins asked, “ May I say one word?” 

Judge Dayton replied, * Not one word.” 

fhen Miss Sellins said, “ That evidence is all false.” 


To Tom Smith Judge Dayton said: 








This court finds from this evidence that you participated in the 
M funeral procession and assisted in the attempt to incite the 
Bt ers to vielence by carrying banners with inflammatory inscriptions; 
that you aided in organizing aad carrying on the strike at Collier and 
in many of the acts done there in violation of the injunctions; that 
you were a part of the time in charge and control of the camp at Col- 
tier and directed the picketine and other means of preventing non- 


union men from going to work; that you did picket duty yourself for 


the purpose of preventing nonunion men from going te work; that you 
tr massed on the company’s property after being warned not to do so, 
rhis court sentences you to five months in the Wetzel County jail. 
Bond, $2,500. 
The West Virginia mine operators have made efforts to in- 
duce immigrants to go to the State. Workers from countries 
where the standards of work and life are lower than in the 


United States, workers unacquainted with the American spirit 
of independence and self-protection, constitute, for a time at 
least, docile employees. For this reason the mine operators 
have sent agents abroad and to the port of New York to direct 
immigration toward their mines. Some of these miners ac- 
quired American views and joined the strike for greater free- 
dom, and because of that are now said to be in danger of de- 
portation as “undesirables.” One of these “undesirable for- 
eigners ” tainted by American ideals, Ernest Ewald, was found 
guilty, as follows: 
IMMIGRANTS INDUCED. 


This court ascertains that you were an occupant of the tents at 
Collier from the time the camp was established and stayed there for the 
purpose of picketing the approach to the mine and preventing nonunion 
men from going to work there ond of intimidating those who were 
working; that you did picket dury for the purpose of preventing non- 
union men from going to work there; that you trespassed on the com- 
pany’s property and were fined by the local authorities for so doing; 
that you stopped men on their way to work at Collier and caused them 
to turn back and go away; that you patrolled as a picket at the camp 





at night armed with a gun. You are a foreigner. I bave no doubt but 
what you were misled into this, but, nevertheless, it is clear that you 
eame to this country, where you can make twice as much for a day's 
wage as you can at your home; yet you preferred to follow this unlaw- 
ful orgenization instead of earning your living honestly in legitimate 
labor and the sweat of your brow. You preferred to take their hired 
pay of a few dollars a week and work against law and order and peace 


and sobriety and the rights of men and the rights of property; you pre- 


ferred to do that. You will be sentenced to three months in the Moneon- 
galia County jail. Bond, $1,500. 


Another foreigner was given this judicial interpretation of 
American liberty and justice: 

rhis court finds from the evidence that you frequented the camp at 
Collier; that you did picket duty for the purpose of preventing the 
nonunion men from going to work, and trespassed on the company’s 
property at the mouth of the mine frequently. 
You are a foreigner, and came to this country for the purpose of 
improving your condition. You were making more money, twice over, 
than you could get in your own country. yet you preferred to join this 








unlawful organization and engage in these unlawful practices rather 
than to work and make the higher wages, honestly and upright and 
under the law. You still remained there after you quit work instead 
of going away and leaving this company to exercise its rithts over its 
own property. I will sentence you to 30 days in the Hancock County 
jail. Bond, $500. 
MENTAL BIAS AND PREJUDICE. 
The language of Judge Dayton reflects mental bias and 


prejudice against the workers. 
ie court : 


He permitted to be lai before 
| is evidence hearsay and other improper testimony. 
Vitnesses for the prosecution were permitted to testify as to 

and occurrences not within their personal knowledge. 
iesses were permitted to testify in such a way that it was 
ossible to tell what statements were based on personal 
ledge and what on information gained from others. Testi- 
of a prejudicial nature, not pertinent to the charges, was 
adimitted in evidence. The court so ordered, saying that he 
would determine what should be accepted and what rejected. 
Yet, in announcing his findings, Judge Dayton said: 

Now, gentlemen, touching the questions of these motions that have 
been made, I want to say I do not regard it as incumbent upon myself 
as a judge to go to the labor of setting forth in detail what part of 
this testimony is irrelevant, improper, and immaterial. ‘here are 
+09 pages of it. I do regard it as my duty to file in these cases a 


finding of fact from the material and relevant testimony, rejecting the 
consideration of that which is immuteria! and irrelevant. 


Judge Dayton’s methods destroy the definiteness of rights 


of lnw and undermine the fonndations of justice. 
A 
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Appeals, where the cases were argued during the first of May. 
APPALLING PROOFS, 
No more distressing, appalling proofs of need of reform of 
law relating to the injunctive process can be found than the in- 
junctions issued by Judge Dayton. It is the abuses of judicial 


authority, jurisdiction, and power that beget bitter, burning | 
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indignation against the methods and agents of justice. If we 
would preyent our courts from being bi zht into cente ve 
must see to it that they are really agents of jusiice. Ne 0 
should be prostituted to the service of the private pury of 
individuals. No court should be used as a strike-bre y 
agency. 

The restraining order, the temporary injunction, the contempt 
proceedings in Judge Dayton’s court show that the purpose for 
which the usurpatory power was invoked was not to prevent 
irreparable injury to property, but to rivet the fetters on the 
workers to defeat an industrial movement to secure be v Ss 
and conditions of work and to prevent any \ cehing of the 
autocratic rule and domination of the mine owns 

JUSTICHK, TRUTH, AND BEQt LITY 

Such “judicial proceedings” will solidify the ere r 
movement in West Virginia, end with the solidifiention will 
come the public awakening, now doerment, to the renligutio 
an autocratic court can only temporarily trample upon the 1 
of its citizens, but in the ené justice, truth, and equality 1 
stand before the American courts as trutb, justice, and ¢ 
stand before God. 

While the period of transition is in progress, while certain 
courts are cleaning themselves of their present unwholesome 
associntions: throwing off the cloak of selfish and sinister 
ence, Ixbor will bave to fight its battle, make the secrifice, be 
punished, reprimanded, and made unhappy; yet so surely as th 
silver lining follows the cloud, so surely wil! it emerge from its 
present unfortunate condition in West Virginin. redeemed a 
triumphant. And with the redemption will come a clexn ! 
with honor, justice. and equality actuating its every movem : 
and with the same redemption the court will see about i ’ 
happy people, honoring and respecting it because of its strict 


adbesion to the American principles of justice. 
THE KESTRAINING ORDER, 

I desire to say a word on the “ restraining order” and “ tem- 
porary injunctions.” These legal instruments forbid acts 
may cause injury to property, and broadly prohibit any acts 
which would enable the workers individually or collectively t 
work in furtherance of their particular interests. 

In violation of these intended sacred principles of equity the 
evident purpose of tie West Virginia mine operators was, and 
in certain sections of the same State now is, to perpetuate anti- 
union policies for their own greed and aggrandizement, and 
forcing upon their employees working conditions little better 
than slavery. 

I believe, a ciple of 
justice is of incalculable importance to these miners of West 
Virginia and to the workers elsewhere in these cases. 

I believe in the right of dissatisfied workmen and their sym- 
pathizers to organize; to conduct a strike for the p of 
securing better terms and conditions of employment; the right 
to furnish and receive strike benefits. 

I do not believe in the practice of employers, 
of “ sacredness” 


nd it is my sincere conviction, that the prir 


mrery 
**) 


under the gui 
of contracts for personal services, preventing 


, 
anyone from approaching their employees to ask them to quit 
work und to join with fellow workers for the protection and the 
promotion of the interests of all; I do not believe in the practice 
of a judge issuing orders restraining persons from doing thut 


which they huve a lawful right to do wand, the practice of a judge 
punishing them for violating such unlawful orders. 


ETIBRMENT 





OF HUMAN LIFE, 


The House is now considering a bill for the reform of abuses 
of the injunctive process. Those abuses American workers have 
felt more keenly than all other citizens. In the name of ji 
bey demond the speedy enactment of law adequate to 

rhey demand bot only that or- 


Istice 
prevent 


future perversions of justice. 


ganizations of workers be deemed lawful. but that they be sc- 
corded the legal right to such normal and necessary activities 
as will make organizations real forces for the betterment of 
human life. 

Associnted effort for self-help is the only protection upon 
which the workers can rely. It has done more than any oiler 
force for the uplift of the masses of our country. It w do 
ux ve as the wiy is opened to greater opportunities I vork- 
ers demand these opportunities in the uame of justice and hu- 
manity. They demand legislation that shall exempt them from 
the provisions of the Sherman Antitrust Act und protect them 
from abuses of the injunctive process. |[Applause.] 

Mr. CARLIN. Mr. Chairman, how much time has the gentile 


man from Minnesota [Mr. Vo_steap] remaining? 
The CHAIRMAN. The gentleman has 10 minutes remaining, 
Mr. CARLIN. I ask that the gentleman use some of bis time, 
Mr. VOLSTEAD. Mr. Chairman, I yield to the gentiewman 
from Oklahoma [Mr. Morean]. 
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The CHAIRMAN. The gentleman from Oklahoma [Mr. Mor- 
GAN } recognized. 
Mr. MORGAN of Oklahoma. 


thisamendment. I wish, however, expressing My own personal 
views, to declare myself in favor of this amendment, not that 
I believe that this amendment contains ail that should be 
added to this section, but because I understand the proposed 
amendment has the approval of the labor organizations of this 
country, and I assume the leaders of such organizations have 
carefully examined the amendment and are satisfied with its 
provisions. 

Mr. Chairman, 
labor 
be or is such a conflict, so far as I am concerned, after the most 
careful and deliberate consideration on my part, I propose to 
place myself on the side of labor. [Applause.] 

Because, gentleman, I believe that on that side lie the inter- 
ests of my country and of humanity. The great bulk of the 
citizens of this country are wage earners. The great bulk of 
the wealth produced in this country is distributed through the 
payment of wages. Labor organizations have their imperfec- 
tions, doubt. But, on the whole, I believe such organiza- 
beneficial to the country and helpful to all wage 
Such organizations may be at times subject justly to 

But what organization of human beings not 
subject criticism? But 
would be a calamity for this Nation if such organizations should 
to exist. In my judgment it would be a misfortune to 
ithe country if through our national 
tions should be hampered and hindered in all their legitimate 
work, So far as we can aid them by national legislation in their 
“it purpose of shortening the hours of labor, increasing wages, 
id improving conditions under which labor is performed we 
should do so, and by so doing I believe we are rendering a 
patriotic service to our country. There are maby who think 
legislation favorable labor organizations means hostility to 
the great business interests of the country. This is not true. 
The intelligent wage earners of the United States know that, 
after all, their own welfare depends upon the prosperity of 
bu They know that business must prosper or labor wil! 
suffer. Employees know that any serious loss to employers will 
react unfavorably upon employees. So that, after all, I believe 
the business interests of this country are really safe in the 
hands of labor. We have in the United States the most intelli- 
gent workingmen in the world. They know that their share of 
wealth must come through wages paid; that good wages can 
not be paid by business concerns that are unprofitable. So 
that I can not think that our labor organizations are hostile 
to business or are dengerous to industrial peace. More than 
the very strength of this Nation, the perpetuity of this 
Republic, depend largely upon the attitude of the wage earners 
of this country toward our institutions and our flag. I believe 
the National Government should by its legislation indicate its 
friendliness toward the labor of this country, so that the great 
labor organizations of this country and the rank and file of the 
army of wage earners of this Nation who are not in organized 
labor will have a friendly attitude to our institutions, to our 
country, and to our flag; so that in time of war, in time of 
in time of danger, the great body of wage earners, con- 
stituting the masses of this Nation, will remain true and loyal 
to the flag of our country. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I desire to occupy only a 
minute or two in speaking on this amendment. 

[ desire to call attention to a peculiar situation. This morn- 
ing I read in one of the newspapers that labor claims for this 
proposed amendment one meaning while the administration 
claims an entirely different meaning. It seems to me that we 
ought to write the amendment so that it will not be open to 
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stress, 


dispute as to its meaning. If this amendment is intended to 
legalize the secondary boycott, this House ought to know it. 


If it is intended, as I believe it is claimed by those who present 
it on this floor, simply to legalize the existence of these organi- 
zitions, I do not believe there anyone here who would be 
opposed to it. It is very unfortunate that an amendment should 
be proposed to this bill which must of necessity go into the 
courts after it becomes a law before anybody wil! know defi- 
nitely just what it means. It looks as though it has been 
drawn to deceive somebody. It is perfectly plain that if those 
who drew it intended to write a clear exemption of labor into 
this statute, they could easily have found the language. It is 
unfortunate, and it seems to me that before we close the discus- 
sion on this paragraph some proposition ought to be submitted 


is 





Mr. Chairman, evidently no ar- | 
guiment is necessary before this House to secure the passage of | 


—and, in a broad sense, there should not be—but if there | 


with all their defects I believe it | 


laws our labor organiza- | 
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| that no one can dispute. We ought to know what we are voting 
for. [{Applause.] 

I yield to the gentleman from Iowa [Mr. Green] the balance 
of my time. 

The CHAIRMAN. 
recognized. 

Mr. GREEN of Iowa. Mr. Chairman, while I agree with the 
gentleman from North Carolina that this amendment only ex- 
presses the consensus of the best opinion as to what the law 
now is, I am ‘still of the opinion that it is well to put in the 
statute an affirmative declaration which can not be misunder- 
stood. Under the Sherman law as it now stands a labor organi- 
zation is perfectly legal, and a peaceable strike or peaceable 
| picketing is perfectly legal, under the decisions of a majority 
| of the courts. 

Mr. Chairman, I had occasion not long ago to advise a com- 
mittee of a labor organization who waited upon me. They 
i engaged in a strike against the Harriman and Illinois 

Central lines. They represented a body of machinists. They 
| told me they were threatened by the attorneys of those railroads 
| 


The gentleman from Towa [Mr. Green] is 


with a prosecution under the Sherman law. I advised ,them 
that the Sherman law had no applicatior to the situation as it 
existed under their strike, for their strike was perfectiy 
peaceable one. They had committed no violence. They had 
threatened no one with violence, but had simply expressed b) 
| their action their right as organized members of a fraternity 
| to stop work peaceably. I told the men not to be alarmed: 
that no prosecution would be begun, and to tell the railroad at- 
| torneys to go ahead if they desired, but in the end they would 
meet an action for damages for malicious prosecution. But the 
men were not prosecuted. There was no action begun against 
| them nor was anything done under the Sherman law. Yet 
there is, as I think, some necessity for this provision, for the 
2 that there have been isolated decisions by the lower 
} 


a 


Federal courts holding that the mere organization of a body of 
laborers for the purpose of maintaining or raising wages is cou- 
trary to law. There have been some indictments under the 
Sherman law, and one is now pending, as I understand it, in 
Colorado. It is true that the reason has been given that in the 
particular instances to which the law has been so applied that 
violence had been committed or attempted. But there should 
be some definite standard, and the section as amended fixes one, 
and labor organizations which confine themselves to legitimate 
purposes need not fear the law. 

Mr. WEBB. 
DECKER]. 

Mr. DECKER. Mr. Chairman, I shall support this amend- 
ment. It distinguishes between the man and the dollar, be 
tween the ore and the man who digs the ore, between the 
throttle and the man at the throttle. It distinguishes between 
labor and the products of labor. It is a just distinction, which 
was written before the formation of government upon the tab!e! 
of nature by Almighty God. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Connecticut [Mr. Remy]. 

Mr. REILLY of Connecticut. Mr. Chairman, I am in favor 
of the plainest statement of the intention of the committee in 


I yield to the gentleman from Missouri [ Mr. 


regard to the amendment under consideration. If the coi- 
mittee intended to exempt Inbor and farmers’ organizatious 


from the operation of the Sherman antitrust law, why does it 
not say so? 

I am not a lawyer; just a common layman, without ability 
to give a judicial opinion, but I do know what is meant when 
it is stated that the Sherman antitrust law shall not apply to 
certain organizations, 

Let us state the case as plainly as possible, so there will be no 
doubt in the mind of anyone as to what it is intended to do. 
If these organizations are to be exempted, let us say so; if they 
are not, let us say that. Do not let us quibble nor leave it to 
| courts to upset the intention of Congress in this matter. 

Mr. CARLIN. I yield to the gentleman from Ohio 
| BRUMBAUGH]. 

Mr. BRUMBAUGH. Mr. Chairman, I desire to state that 

personally I faver the plainest and most explicit declaration 
possible in behalf of the rights of labor. I think this is best for 
both sides concerned and interested in this matter. I shall vote 
for this amendment, becavse I understand it meets with the ap- 
proval of labor organizations that have carefully examined it, 
and at the same time it is considered fair by those who employ 
| labor. In fact, I am informed that the amendmeut is the result 
of mutual understanding between both labor leaders and em- 
ployers of labor, and I have been advised and assured personally 
'by labor leaders in whom I place every confidence that the 
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gmendment is satisfactory to labor organizations and friends of 
labor everywhere. 

Mr. Chairman, it is gratifying, indeed, to those of us who 
have been the friends and champions ef labor and labor laws 
for years. both here and elsewhere, and who at the same time 
hive wanted this great advance made in justice not only to 
labor but to honest employers of labor as well, to see this great 
question settled in this sensible, reasonable, amicable manner, in 
this spirit of fairness te all coneerned, and thus see this. tardy 
justice done to the great cause of lnbor, upon which the pros- 
pel ity and happiness of the people as a whole and the growth 
and grandeur of our grevt Nation must ever rest. No nation 
ein be or ought te be strong and grent and seeure that does not 
respect and honor its labering men and women. The most hon- 
ornble and dignified thing in all this world for any man or 
woutn is honest libor, whether of hund or heurt or brain; for 
did not the Nazarene Carpenter, the Christ Himself, give to 
honest 
or wealth ean equal or enjoy? 

Extremely gratifying to me, indeed, is it to see this great 
Democratic Congress keep and redeem our promises made to 
labor and labor organizations; to see this Democratic Congress 
plaice the man «above the dollar and to be able to hear the 
heartbeats of humanity above the clinking of the coin of com- 
mercialized wenlth [Applause] 

No other Congress in 50 years. has done so much by law to 
and relieve labor. By our tariff law we take the hand 
of trust monopoly on the high prices of the necessaries of life 
out of the pockets of the laboring man. By our currency Dill 
we protect bis little suving in the banks from the pani: ky 
gambling heretofore pastime operations of the money power. 
By this amendment we tvke the hands of those whe would op- 
press and tyrannize off of the throut of laber and let it breathe 
free. 

Mr. Chairman, personally I want to say that I am proud to 
have come from the ranks of lnboring people myself. I know 
by years of personal experience their life of toil, and I can 
sympathize with their struggles and needs. Lroring men. sel- 
dom ask fer aught but their just deserts, and the Good Book 
says thit the Inborer is worthy of his hire and condemns those 
who would oppress the laborer in his way. 

I propose now, as I always have fn the past, 
just demands in labor’s interests, 

i congratulate my friends and fellows, the laborers, on this 
advance, which is the promise, I trust, of the dawning of a 
better day wherein Inbor shall receive its Just recompense of 
reward, wherein life shall be sweeter, labor lighter, and the 
world for all a better place to live upon. [Applause] 

The CHAIRMAN, ‘The time of the gentleman has expired. 

Mr. CARLIN. Mr. Chairman, how much time is there remain- 
ing ¢ 

The CHAIRMAN. The gentleman has six minutes. 

Mr. CARLIN. I yield to the gentleman from Maryland [Mr. 
Lewis]. 

Mr. LEWIS of Maryland. Mr. Chairman, I want to extend 
my sincere congratulitions to the committee that has reported 
this bill and that hus now proffered the amendment which will 
perfect section 7. It is net too much to say that by this single 
mesure. with its complementary sections on injunctions and 
contempts, by one single stroke of the legislative hand more is 
being done in our country to rectify the judicial status of the 
greot toiling musses than has ever been accomplished in our 
history before. [Applause.}] Nor does this mean violent 
radical trentment of the relations of labor and capital 

‘This section 7, taken with its complementary sections, places 
the American workmen where the British workman was placed 
by Parliament in 1906. Their experience shews that property 
will be as safe. the rights ef emp :oyers will be as secure, if this 
hie enacted into a liw, which I predict will become 
kuown as the great magna charta of American workmen. [Ap- 
pl:use.] 


mssist 


to stand for all 


or 


sure is 


Everybody understands that section 7 would have been written 
into the Sherman Act in 1890 bud there been any thought of the 
application made of that grest act. Mverybody knows 
th t Congress at that time had no thought of legislating with 
regerd to the relutions of employers and employees. 
contre diction for that statement. 


since 


If Congress b: d ever intended 


to legislate upon these relntions and saw fit to do whut the 
Stetes may well do and sre doing, for it is their subject matter 
and not a Federal subject m»tter—prescribing penalties for in- 
dividuel wrengs when eommitted—L challenge the gent'emen of 
this [louse to sey that Congress would have ever said to the 
toiler: “ If you overstep the line and commit a tort. you shall be 
sub ect to threefold damages.” That was the nutural sentence to 
have pronounced on the trust, an outlaw organization that 
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sought to suck up all the commercial profit and power of the 
Republic. That is a sentence—the sentence of outlawry—tbat 
never can be pronounced, now or in the future, on a peaceful 
organization of workingmen. [Applause.]} 

I know there is some misapprehension. Some honest 
are inclined to think that this section may mean 
class legisiition. They commit the errer of considering labor as 
# commedity, a naturel error inspired by the 
under which the price of labor, unfortunately, is sometimes de- 
termined by the iron laws of the market. But there this 
distinction between Inbor and a barrel of oil, a commodity: 
Labor is never in truth a commodity: labor enn never under our 
institutions be property, either befere the covrt or the 
legislature. Under our Constitution, property in bumen beings 


people 


2 species of 
circumstances 


is 


b ‘Tore 


has forever ceused. While a barrel of oil is not only a com- 
modity im the market, it is a commodity befere the courts; it is 
a commodity before the legislature. The legal attribute of a 


commodity is property; but the legal attribute of the 
ingman is citizenship. A different principle of sociology and 
justice apply to these two subject matters when they ure before 


Work 


Congress or before the courts. The rules that are rationally 
applicable to property can seldom be justly applied to the mau. 
I thank you, gentlemen. for your attention. [Applause. | 

Mr. WEBB. Mr. Chairman, I yield the remainder of my time 


to the gentleman. from: Virginia {| Mr. Carin |. 

Mr. CARLIN. Mr. Chairman, I want to rend into 
two editorials. one from the Globe and Commercial 
of New York, of Thursday, May 28. and another from 
field Daily Republican, of Thursday, May 28. 

They are as follows: 

THD 


the Rreorp 
Adverti 


the Spring- 


Ser, 


SO-CALLED LABOR EXEMPTION. 








The Globe ts pleased to note subsidence of the determination fo 
misrepresent and to appeal to prejudice against an explicit recognition 
by Congress of the right of labor organizations to exist A year and 
two years ago, when the tssue was up, the public was confused by 
untrue statements, oraculariy made, that the labor unions were brow- 
beating Congress into exempting them from prosecution under the 
Sherman law. A rerding of the proposed sndment to the Sherman 
law revealed the misrepresentution, but few could be induced to read it. 
It became almost a truism in certain quarters that the wicked labor 
unions were asking the special privilege of committing crimes at 
plexsure. 

gut last night the Evening Post, which has been one of the worst 
offenders In the past, published in its Washington correspondence a fair 





summary of the proposed amendment. And this morning the Times, 
which has formerly raged against the black horror of authorizing the 
commission of crimes, acknowledges in its editorial that the law gives 
to the unions uo greater rights than are already eirs under a reason 
able reading of Chief Justice White's “ rule of reason.” Only the Sun 
remains to cry out In the old, lusty way against the alleged tyranny of 


Gempers and his: associates. 
If labor organizations now have the right to exist and to carry out 








the legitimate objects of the association, then the amendment Is merely 
declaratory of the present law nd in the nature of surplusa But in 
the Danbury hat case the Supreme Court used language thut snaguested 
that perhaps labor unions are per se iieeal under the Sherman law—- 
that it is am illegal restraint of trade for men to auree te work for 
similar wages or to quit work In a concerted way. Several Federal dis- 
trict attorneys have threatened and one or two have actually becun pro- 
ceedings. for the dissolution of labor unions as involving restraint of 
trade Their right to exist being thus called in question, it is not 
strange that the labor organizations ask for an affirmative recognition. 

There is no license to commit crime. Taik along this line is } If 
a labor organization violates the Sherman law, it will be open | rose- 
cution under the Sherman law. bBut its members Ly t be nt to 
jail for merely belonging. This may be the law ; but doubt has 
been thrown on the right of men tea combine together for the jx il- 
ing. of their labor, and it is worth while to have the doubt remove 

THER LABOR AMBENDWENT. 

Organized labor by no mea rets what it demanded In the or 
amendments to the Federal antitrust law now under consideration by 
the lewer branch of Congress Kut it is secured somerhing the 
majority party. Complete and u ilified exemption <r m the operation 
of the Sherman Act was asked on t*e Hoes indicated by tie bill 

| introduced and clhamptoned t tre lute Senator Bacon, of Ger 1 a 
conservative of t'e older seheol, it ts tnteresting to note Senator 
Iracon always stouthy maintained that no intention whatever ixted 
on the part ef the Congress tliat passed the Sherman Act in 1890 to 

| bring labor organizations wit!in its prohibitions. but the courts did 

|} what Congress did not do by interpretations of te law Su te 
strong belief of many of the students of that legislation. Yet not 
of the leading political parties has ventured to indorse fully the 
emption demand The Democrats in 1908 and 1912 inserted 

national platform 

°> expanding organization of industry makes it essent that 
there should be no abridgment of the right of wage earn ? 
| ducers to organize for te protection of waues and i I f 
| labor eonditions toe the end that ne labor organ D i 
|} members should not be regarded : egal combinations in ai 
| trade.” 

That idea, so far as it goes, if carried into effect ould fi x 
| emptien for labor orvanizations from the antitrust iw, but it is to 
do only with te “ restraint-of-tr " pro‘ tained t 
| The exemption should surely go that far, if no furthe: nd ¢ R 
| lican is glad to see that the amendment id to reed t 
Ileuse leaders and the radical labor representatives in that lg 
as follows: 

“Tat nothing contained im the antitrust laws tt d 
te: forbid the existence and operation of fraternal, labor, cot 1. 
euitural, or horticultural! organizations, orders, 61 lati ad 
for te purpose of mutual belp and not havin apital ste ed 


for profit, or to forbid or restrain individual members of such organiaa- 












































































tions, orders, or associations from carrying out the legitimate objects 
thereof ; and such organizations, orders, or associations, or the members 
thereof, shall not be construed or held to be illegal combinations in 
restraint of trade under the antitrust laws.” 

The reason why the amendment of the antitrust act, to that length 
at least, is desirable and even necessary is that section 1 of the act is 
£0 comprehensive in its scope that the courts are at liberty to regard 
anything in the form of a combination that has the effect of “ restrain- 
ing trade’ as a criminal conspiracy. Logically speaking, there is no 
reason whatever why the Federal courts should not outlaw strikes of 
wage earners as conspiracies whenever those strikes, as they often do, 
have the effect of restraining trade or commerce among the States. It 
is well known that down until recent times the lawful right to strike, 
to quit work in concert, was not recognized. The right to withdraw 
Jabor power, not individually but collectively, is the very foundation of 
the modern labor movement. It corresponds to the churchman’s con- 
stitutional right to the free exercise of his religion. The Sherman anti- 
trust law menaces the right to strike, and therefore the demand for the 
amendment of the law is justified. 

That labor’s fears are well founded concerning the gradual extension 
of the scope of the law of 1890 to prohibits acts whose lawfulness had 
been recognized in England and America, after generations of struggle, 
as a necessary concession to labor's moral right to improve its economic 
condition under the wage system appears convincingly in the several 
suits brought under the statute in recent years against labor organiza- 
tions. Suits of that character are now pending in the courts. One 
I’ederal judge in Louisiana ruled that a strike to force employers to 
enter into a joint agreement with union labor was in restraint of trade 


under the antitrust act. Union labor in the West Virginia coal fields 
has been lately haled into the Federal courts accused of conspiracy 
under the same law. A clearer legal definition, a more specific legal 





‘standing of labor’s rights under Federal law in initiating and 
maintaining strikes and other acts of industrial warfare—so long as 
that sort of warfare is permitted and even legalized under our system— 
becomes most desirable. The extreme comprehensiveness of the Sher- 
man Act, so much admired by those who imagine that it is the last word 
in legislation affecting monopoly, may become a danger the moment the 
law is permitted to run beyond those * unlawful restraints and monop- 


olics ’ in interstate commerce which it was chiefly designed to curb. 
Violent protests against these labor amendments to the antitrust law 
emanate from several quarters. It is urged most vehemently that they 
grossly violate the principle of equality of all people before the law. 
jut the truth is that when wage earners won the right to quit work 
in concert they were necessarily conceded an exceptional status under 
the old conspiracy laws. “ Inherent differences that exist” should be 
“recognized by the laws and the courts as well as by reason,” says 
Samuel Gompers, and Samuel Gompers, for once at least, tells the 
truth with much clearness and force. There are inherent differences 
between combinations of wage earners and combinations of corpora- 


tions seeking to monopolize industries. So, too, there are inherent 


differences between industrial corporations and railroad corporations, 
which should be recognized by the laws. The Federal antitrust law 
is unsatisfactory; it will never be wholly successful in its working 
until it is confined to its proper field. Railroads should be exempt 
from it; so should labor. jut that is not saying that railroads and 


labor should be exempt from all law. 
around, everyone shvuld believe. 

Mr. Chairman, I want to say just a word in concluding the 
debate on this great subject. The Democratic Party is now 
about to fulfill its promise made to the great labor organizations 
and the farmers’ organizations of this country. [Applause.] 
We have decided that flesh and bone shall no longer be consid- 
ered a commodity in the sense of manufactured products. We 
have decided that human beings shall be placed above things. 
We have decided that men with consciences and minds shall be 
recognized before the law as such, and that those that labor 
with their hands and hearts for wages shall be separated from 
the things which they produce. [Applause.] 

We have gone as far as we can consistently and rightfully go 
under our Constitution. A step further, in my judgment, toward 
the amendment offered by the gentleman from Kentucky [Mr. 
THOMAS] and the gentleman representing the Progressives on 
this floor would be in the very teeth of the Constitution itself, 
and while they cry out that they want to do more for labor 
they know or ought to know that what they can do for labor 
organizations must be done under our Constitution and not in 
violation thereof, [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The question was taken; and on a division (demanded by Mr. 
Murpbock and Mr. Tomas) there were 207 ayes and no noes. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the amendment of- 
fered by the gentleman from Kentucky [Mr. Tuomas]. 

The Clerk reads as follows: 


There will be law enough to go 


Strike out all of section 7 down to and including the word “ thereof ” 
in line 10 and insert the following: 

“The provisions of the antitrust law shall not apply to agricultural, 
labor, consumers, fraternal, or horticultural orders or associations.” 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. If that amendment is adopted, it leaves 
the amendment by the gentleman from North Carolina that we 
have just adopted in the bill, does it not? 

The CHAIRMAN. The amendment of the gentleman from 
Kentucky seems to strike out the paragraph as amended. 

Mr. BARTLETT. It strikes it out down to and including the 
word “thereof,” so it would not strike out the amendment just 
adopted. 
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Mr. THOMAS. Mr. Chairman, I move to strike out the first 
paragraph of section 7 as amended. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to modify his amendment. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. Mr. Chairman, as I understand it, this 
amendment of the gentleman from Kentucky [Mr. Tuomas], 
if adopted, does not affect the amendment that we have just 
adopted? 

The CHAIRMAN. The Chair thinks that it strikes out the 
whole of the first paragraph of section 7 as amended. 

Mr. BARTLETT. Then this amendment of the gentleman 
from Kentucky, if adopted, would take the place of the para- 
graph as it has been amended? 

The CHAIRMAN. That is the opinion of the Chair. 
Clerk will report the amendment as modified. 

The Clerk read as follows: 

Strike out the first paragraph of section 
lieu thereof the following: 

“ The provisions of the antitrust laws shall not apply to agricultural, 
labor, consumers’, fraternal, or horticultural organizations, orders, or 
associations.” 

Mr. THOMAS. Mr. Chairman, it is well enough, as a distin- 
guished gentleman from Georgia at one time said on the floor 
of this House, to stop and see just where we are at. Courts in 
construing laws always construe the law as a whole. Lei us 
read and construe this section as amended, and see just where 
we are at. 7 provides that nothing contained in the 


The 


7 as amended and insert in 


Section 7 
antitrust laws shall be construed to forbid the existence and 
operation of fraternal, labor, consumers’, agricultural, or horti- 
cultural organizations or associations instituted for the purpose 
of mutual help and not having capital stock or conducted for 
profit. As amended it will read: 

Labor, fraternal, agricultural, or consumers’ organizations shall not 
be held or construed to be illegal combinations in restraint of trade 
under the antitrust law. 

What labor organization? What agricultural organization? 
Construing this law as a whole, only those organizations which 
do not have capital stock or are not conducted for profit. Those 
are the only two classes that this bill as amended applies to. 
If a labor organization is conducted for profit, this amendment 
does not apply to that organization; if a labor organization hus 
capital stock, this amendment does not apply to such an organi- 
zation, because, reading and construing the law as amended, in 
its entirety, only organizations which have no capital stock and 
which are not conducted for profit are exempt under this 
amendment, 

What is the object, the very primary object of a labor organi- 
zation? It is profit. Profit how? To advance and incrense the 
wages of its members. That is a profit to them, and conse- 
quently that amendment can not apply to such organizations, 
because you have got to construe this-law in its entirety, and no 
court will construe it piecemeal. What is the object of the 
farmers’ organization? It is to obtain better prices for their 
products, and that is a profit to the farmer, and if that is a 
profit to the farmer then your amendment does not apply, be- 
cause your amendment can apply only to those organizations 
which are named in the body of this bill. This bill limits it to 
those organizations which do not have capital stock and are not 
conducted for profit. 

I voted for this amendment. I do not think there is anything 
in it. I do not believe that it changes in one iota the original 
text of the bill. Gentlemen have said that they desire above 
all things to exempt these organizations from the operations of 
the antitrust laws. If you do, why do you not do it? My 
amendment is plain. It is concise; it will not take any court 
to construe it, because it provides that these antitrust laws 
shall not apply to these associations, and that is what the 
farmers and the laborers of this country want; and if you 
want a clear, clean-cut exemption, vote for this amendment of 
mine and you will get it; otherwise you will not. 

The CHAIRMAN. ‘The time of the gentieman from 
tucky has expired. 

Mr. MacDONALD. Mr. Chairman, I wish to offer an amend- 
ment, which I send to the desk, as an amendment to the amend- 
ment offered by the gentleman from Kentucky. 

The CHAIRMAN. ‘The Clerk will report the amendment to 
the amendment, offered by the gentleman from Michigan. 

The Clerk read as follows: 

Amend section 7 by striking out all of the first paragraph before the 
Webb amendment after the word “ shall,” in line 4, page 24, and insert 
the following in lieu thereot: *“ appiy to trade-unio:s or other In! r- 
ganizations organized for the purpose of regulating wages, hours of 
labor, or other conditions under which labor is to be performed, nor 
to any arrangements, agreements, or combinations among persons eu 
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gaged in horticulture or agriculture, made with a view of enhancing 
the price of their own agricultural or horticultural products; nor to 
fraternal or consumers’ organizations, orders, or associations, insti- 
tuted for the purposes of mutual help and not having capital stock or 
conducted for profit.” 

Mr. MacDONALD. Mr. Chairman, this amendment will ac- 
complish the purpose designed by the amendment of the gentle- 
man from Kentucky [Mr. Tuomas], but it will also leave in the 
Webb amendment, so that those who are really interested in 
getting an exemption of these organizations in this law will 
have the benefit of both of those ideas. There are many gen- 
tlemen on this floor who are not in favor of this idea, and there 
are many gentlemen who are in favor of the idea of really 
exempting these organizations; and I say again that if you are 
in favor of exempting these organizations specifically from the 
operation of these laws, vote for this amendment. If you are 
not, do not vote for this amendment, because this makes it plain 
and unmistakable in its meaning. 


Mr. WEBB. Mr. Chairman, I take it that the Committee of 
the Whole has perfected section 7 to its satisfaction when it 


adopted the amendment which was just adopted by a vote of 
207 to nothing. These amendments offered in addition thereto 
have been discussed, and I understand that the sentiment of 
the House is that section 7 should be amended as it was amended 
a1 moment ago, and no further. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. MURDOCK. The gentleman has heard the amendment 
of the gentleman from Kentucky and that offered by the gentle- 
man from Michigan, and we have just had a vote which shows a 
remirkable state of affairs, that every Member present is in 
favor of the exemption of organized labor from the provisions 
of the Sherman antitrust law. This is a matter which has been 
in controversy for 24 years, and what I want to ask the gentle- 
man is this: In view of this remarkable unanimity, does not 
the amendment offered by the gentleman from Kentucky and 
that offered by the gentleman from Michigan go much further 
than the gentleman’s amendment? 

Mr. WEBB. I could not say it goes much further; but why 
should the gentleman from Kansas [Mr. Murpock] want a divi- 
sion on the fleor of the House when there is no division as be- 
tween labor and capital and the farmers. All of us are united 
on this, 

Mr. MURDOCK. From the debate I will say to the gentle- | 
man that there is a great difference of opinion as to just what 
his amendment does. I do not think, and I do not think the 
gentleman thinks, that it goes as far as that amendment offered 
by the gentleman from Kentucky [Mr. Tuomas] and that 
vumendment offered by the gentleman from Michigan [Mr. Mac- 
DoNALD], and I would like to ask the gentleman from North 
Carolina this, and then I will take my seat: Did the Committee 
on the Judiciary intend the Webb amendment to exempt organ- 
labor from the provisions of the Sherman antitrust law? 
r. WEBB. It certainly does exempt their existence and 
operation if organized for mutual help and without profit. 

Mr. MURDOCK. Does it say anything 

Mr. WEBB. We wanted to make it plain that no labor 
organization or farmers’ organization organized for mutual 
help without profit should be construed to be a combination in 
restraint of trade or a conspiracy under the antitrust laws. 
Now, I will say frankly to my friend that we never intended 
to make any organizations, regardless of what they might do, 
exempt in every respect from the law. I would not vote for 
any amendment that does do that. [Applause.] 

Mr. MURDOCK. If the labor organization goes beyond the 
province of mutual help, then is it subject to the Sherman anti- 
trust laws? 

Mr. WEBB. If it violates the law, it is. Of course it is an 
organization subject to the law, and I ask if my friend from 
Kansas would vote to.exempt it from all laws? 

Mr. MURDOCK. I would vote to exempt it from being con- 
fined under the antitrust laws to mere inactive existence. 

Mr. WEBB. But the gentleman would not vote to exempt it 
and nobody else from all laws? 

Mr. MURDOCK, I understand that, but I would give strikers 
the right to peaceful assemblage. 

Mr. WEBB. We give them that right in this bill. 

Mr. MURDOCK. I doubt it very much. 

Mr. CARLIN. The gentleman can not doubt it if he will 
read section 18. 

Mr. MURDOCK. Section 18 of this bill confines its juris- 
diction to employers and employees. Strikers are not employees. 


| 
ize 
Mi 





The relation of employer and employee ceases when employees 
strike. 


Mr. WEBB. 


I do net know how my friend—— 
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Mr. MURDOCK. ‘That is the way I read section 1S. 

Mr. WEBB. The gentleman should read it like the la 
of the labor unions of the country read it, and I believe 
understand it. We expressly provide in section 18 that labor 
organizations can strike, that they can persuade others to 
strike, that they can pay strike bene.its, that they can have 
peaceful assemblages, and a great many other things. That is 
their bill of rights and they are satisfied with it, and what is it 
that dissatisfies my frien’ from Kansas if the labor people of 
this country, if the farmers of the country, and the capitalists 
of the country are satisfied with it? [Applause.] 


wyers 


they 


Mr. MURDOCK. I will tell the gentleman why I am not 
satisfied. The gentleman from North Carolina and the Judi- 
ciary Committee have left out the same words, “ shall not apply 


to,” which have been carried in all amendments for the last 24 
years and put into the amendment language that must be con- 
strued by the courts and construed how heaven only knows and 
the gentleman from North Carolina does not know. 


Mr. WEBB. That is what was said about “restraint of 
trade,” “reasonable doubt,” and a thousand expressions you 
can not exactly define, but you have got to leave something to 


the courts. This is what labor wants, and I think my friend 
from Kansas ought to be satisfied. 

Mr. KEATING. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. KEATING. I want to ask the gentleman from North 
Carolina if it was not the fact that the representatives of the 


organizations of labor in this city who represent the great 
national organizations and the representatives of the creat 


national farmers’ organizations had not gone over this amend- 
ment and if they did not state this is exactly what they wanted? 

Mr. WEBB. That is my understanding, and of course every- 
body so understands it. 

Mr. KEATING. And if the representatives of labor and the 
representatives of the great farmers’ organizations have not 
some kick coming to them, what does the gentleman want us to 
do now? [Applause.] 

Mr. MANN. That is my understanding. 
Mr. NELSON. Mr. Chairman, the 
know- 

The CHAIRMAN. 


gentleman does not 





The time of the gentleman has expired 


Mr. SCOTT. Mr. Chairman, I move to strike out the last 
word. 
Mr. NELSON. Mr. Chairman, I move to strike out the last 


} 


word, just to ask a question of the gentleman, because if these 
amendments are voted down, as possibly they may be, I wish 


to offer an amendment which I have carefully prepared on the 


question of farmers’ organizations. The gentleman said that 
the representatives of the farmers’ associations have agreed to 
this amendment. I ask him to name one representative of any 
farmers’ association that agreed to this amendment. I have 
received telegrams from farmers’ associatious protesting most 
vehemently against them. Now, will the gentleman name one 


representative from these farmers’ associations 


Mr. WEBB. I will say to my friend that I have never heard 
of a single farmer objecting to the provisions of this bill. 
Mr. NELSON. Has the gentleman seen a single representa- 


tive of the farmers’ associations in reference to this amend- 
ment? 

Mr. HENRY. If the gentleman will permit, I will try to 
answer that question. 

Mr. MANN. The gentleman is not chairman of that com- 
mittee. 

Mr. WEBB. What is the question the gentleman wants te 


ask? 
Mr. NELSON. Name a single representative of any farmers 
association who agreed to this amendment. 


Mr. WEBB. I can not name a single representative of farm. 
ers’ associations who is against it. 

Mr. HENRY. I submitted this proposed language to the 
Farmers’ Union of Texas and asked if it would satisfy the 
farmers, and they wrote back it was entirely satisfactory 

Mr. NELSON. Did the gentleman point out the effect of the 
language, “and not conducted for profit ”—— 

Mr. HENRY. Yes; and I pointed that out and asked for 
suggestions, and they said they had no suggestions to make, 
because it was as plain as the English language could make it. 

Mr. NELSON. Did the gentleman point out that it ex- 
empted no organization except those who came together for 


mutual discussion of methods, and that farmers’ organizations 
that were conducted for the purpose of marketing their product 
should not be exempted? 

Mr. MANN. Will the gentleman permit? Do I understand 
that Congress has abdicated its province and right of legisla. 
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tion and has gone into a searching committee to find out what 
certain organizations want, without any regard to the merits 
of the proposition? 

Mr. NELSON. I was speaking of the statement of the chair- 
min that farmers’ organizations were not opposed to it, whereas 
I have received a number of telegrams from farmers’ organiza- 
tions protesting against it. 
as this amendment is disposed of, I wish to offer 
an amendment that, I think, will meet the approval of farmers’ 
organizations. 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from North Carolina? 

Mr. NELSON. Yes. 

Mr. WEBB. I baveno protests filed with the committee. The 
committee received no protests against the provisions of this sec- 
tion which was put in the bill as section 7. I am reliably 
informed by gentlemen on the floor that the general counsel of 
the Farmers’ Union very heartily indorses this amendment 
which the gentleman has just voted fer and which seems to be 
acceptable to labor as well. 

GARDNER Mr. Chairman, if the gentieman from Wis- 
consin has concluded—— 

Mr. NELSON. Mr. Chairman, has my time expired? 

The CHAIRMAN. No; it has not. 

Mr. NELSON. I want to say to the gentleman that in the 
committee I filed protests from organizations of farmers against 
the Innguage that was then proposed to be imserted in the law 
and this new section. in effect, does the very same thing against 
which they protested at that time. 

Mr. Chairman, I yield now, and shall offer an amendment 
and speak in my own time later on, 

Mr. GARDNER. Mr. Chairman, I take the negative of the 
motion to strike out the last word for the purpose of asking a 
question of the gentleman from Kansas [Mr. Murpock ]. 

Do I understend the gentleman from Kansas to portray the 


AS soon 


» . 
Mr. 


position of the Progressive Party in saying that he advocates | 
the exemption of cotten planters’ associntions and woolgrowers’ | 
associations and associations gotten together for the purpose of | 


enhancing the prices of the staples of life from the operation of 
the antitrust laws? 

Mr. MURDOCK. T bave made no statement abont the grow- 
ers of cotton or the growers of wool, and I have not spoken for 
anybody but myself this morning. 
mon from Massachusetts that I am in favor of a law here which 
will directly, in terms, exempt farmers’ organizations and labor 
unions from the provisions of the Sherman antitrust law. 


I do so because IT believe. in the first instance, that Inbor is | 


not a commodity, and because, in the second instance, I believe 
thet agriculture is so highly individualized that it is in no 
sense a menace to society: and I believe that the Sherman anti- 
trust law wis passed not to reach the farmers’ organizations, 
and not to reach the labor unions, but to reach monopoly, which 
thrives, by the way. more in the gentleman’s district than it 
does in mine. [Laughter and applause.] 


Mr. GARDNER. Possibly it is a fact that it does; but if you 


exempt cotton planters’ associations and if you exempt wool- | 
growers’ associations, and if you exempt these associations got- | 


ten together for the purpose of enhancing the cost of the neces- 
suries of life, as is proposed by the Progressive Party in the 


proposition which has been brought forward by the gentleman | 


from Michigan [Mr. MacDonatp], you will find that in the 
centleman’s district—have I the attention of the gentleman from 


tDOCK. 
IDNER, 


Kans: 


Yes. 
You will find that in the gentleman’s dis- 
s there will be more injury done to the people of 
“1 States than in my district. 
‘REGG ros 
CHAIRMAN, 
recognized. 
Mr. MANN. Mr. Chairman, a parlinmentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MANN. Is not debate exhausted on this amendment? 
The CHAIRMAN. The Chair will state that it is. This de- 
bate is proceeding by unanimous consent. 
Mr MANN. I ask for a vote, Mr. Chairman. 
The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan [Mr. MacDonatp], 
GREGG. Mr. Chairman, I move to strike out 


The gentleman from Texas [Mr. Gerec} 


Mr. 
word, 

Mr. MANN. Mr 
that amendment is not in order. 
ment in the third degree. 


We have already that amend- 


! | tions, but for the future and future conditions. 
But I will say to the gentle- | 


| conditions in 


Chairman, I make the point of order that | 
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Mr. GREGG. 
last two words. 

Mr. MANN. That is an amendment in the fourth degree. 

The CHAIRMAN. The debate is exhausted on the pending 
amendment. 

Mr. GREGG. Mr. Chairman, I ask 
talk for three minutes, 

The CHAIRMAN. The gentleman from Texas [Mr. Greco] 
asks unanimous consent to proceed for three minutes. Is there 
objection? 

Mr. MANN. I shall not object to this request, but I shall to 
other requests. The gentleman will get a chance later on to 
speak on these amendments. 

Mr. GREGG. I wish to speak right on this point. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas [Mr. Greoa]? 

There was no objection. 

Mr. GREGG. Mr. Chairman, this provision, section 7 of the 
bill, even after the adoption of the Webb amendment, which was 
intended to improve the section, exempts from the operation of 
the antitrust laws only such labor, agricultural, and horticul- 
tural organizations, orders, or associations as have no capital 
stock or are not conducted for profit. 

Now, if we are going to grant this exemption to the labor 
and agricultural orders and organizations, and everybody here 
seems willing to grant it, we should do it in such broad and 
unequivocal language as to give them the full benefit, which 
I am afraid this provision as written does not do. 

Labor orders are organized not only to improve the hours and 
conditions of labor but also to increase their wages to the 
highest reasonable rate and to maintain them at that standard, 
This is right, and what I want them to have. I fear that 
under this section the courts will construe that the organization 
to increase and maintain their wages is for profit. and therefore 
that they are not exempt from the antitrust laws. Should the 
courts so hold, the labor organizations will not have received 
any benefit from this provision. I want to make it so plain 
that there can be no mistake that they are exempt. 

Again, suppose that in the future it should become necessary 
for labor organizations in the conduct of their business to issue 


I move, then, Mr. Chairman, to strike out the 


unanimous consent to 


| capital stock to raise money needed in their business; in that 


event they would at once become subject to the antitrust laws, 
We are not legislating only for the present and present condi- 
We should not 
so hem them in that in the future they may not adopt such meth- 
ods of conducting their business as may seem best to them. 

What is the object of fermers’ organiz tions? One of the 
main objects is by cooperation to secure the best market and 
price for their products. Should they agree not to sell their 
cotton, wheat, corn, or other products at less than a given price, 
I fear the courts would hold that they were an organization 
for profit, and under this provision as now worded they would 
not be exempt from prosecution and punishment under the xnti- 
trust laws. Thus would be destroyed one of their main objects 
for organization. I am not willing to subject them to any such 
danger. 

Again, suppose an agricultural or horticultural organization 
in my county or anywhere else should, in addition to their other 
purposes, wish to organize for the purpose of erecting a ware- 
house and issue stock for that purpose. a thing which they have 
done in some cases, in order to have some place in which to tore 
their products, while they are holding them for more favorable 
the market. Most of them are people of smull 
means and not able by voluntary contributions to build ware- 


| houses, and if they should issue capital stock to build one, 
| they at once, under the provisions of this section as worded, 
| would become subject to the operations of the antitrust laws 


Thus you force them either to expose their products to the 
weather or to rent warehouses possibly at exorbitant rent . 


| one I am not willing to do this, but want them to have the right 
| by issuing stock or otherwise to build and own their own wil 


| houses. 


If we are going to do anything for them, let us do it 
ungrudgingly. . 

The amendment offered by the gentleman from Ken 
TrroMAS] meets and obvintes all the objections which 
pointed out. and I shall therefore vote for it. 

Mr. THOMAS. Mr. Chairman 

The CHAIRMAN. All debate has expired. 

Mr. THOMAS. Mr. Chairman, I ask unanimous consent to 


tucky [\r. 
7% 


a 


| ask the gentleman from Colorado [Mr. Keatrne], if he will yit d 
the Inst | 


to me, a question, in view of the statement he made a while az». 
{Cries of “ Vote!” “ Vote!) 

The CHAIRMAN. The gentleman from Kentucky [r. 
Tuomas] asks unanimous consent to proceed for two minutes. 
Is there objection? 
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Mr. MURDOCK. ‘The gentleman from Colorado [Mr. Keart- organisations, orders, or associations from carrying out the legitimate 
Oe te hd / ita itt ai ceed Paige objects thereof; nor shall such organizations, orders, or associations, or 
ING] is not here. What are you going to ask him? the members thereof, be held or construed to be illegal combinations or 


Mr. THOMAS. Wait, and you will find out. He is here. 

Mr. Chairman, the gentleman from Colorado [|Mr, KEATING] 
a few moments ago, in interrogating the gentleman from North 
Carolina {Mr. Wess], stated that this amendment is just what 
organized labor wanted. Is it not a fact that organized labor 
wanted to exempt organized labor entirely from the operation of 
the antitrust law, such as is not here offered, and was not this 
Webb amendment simply the result of a compromise? 

Mr. KEATING. If I had the time, Mr. Chairman, I would be 
very glad to answer that question. 

Mr. THOMAS. That could be answered by ves or no. 

Mr. KEATING. The amendment proposed by the gentleman | 
from Kentucky [Mr. THomas]—— 

Mr. THOMAS. Mr. Chairman, I object to the gentleman’s 
makiug a speech in my time. I simply asked him a question. 


conspiracies in restraint of trade under the antitrust laws.” 

Mr. NELSON. 
10 minutes, 

The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. NELSON. Mr. Chairman, this House has now done jus- 
tice to labor organizations, and I am very glad of it. Asa 
member of the committee I earnestly did all I could to secure 
this result in our report from the committee. I am not going 
into any argument on this feature of it. I discussed it fully 
in the report made from the committee and in the speech I made 
to the House. 

I now want to appeal to the House to do justice to the 
farmers’ associations of our country. I want to say to you that 


Mr. Chairman, I ask permission to proceed for 


) 


Mr. KEATING. I have to answer the question clearly. The | thig section does nothing for the farmers except to permit them 
amendment offered by the gentleman from Kentucky [Mr.| to come together to discuss better methods of farming. Of 
THOMAS] was considered by the representatives of organized | course such organizations never were under the Sherman anti- 
lnbor, and they decided that the proposition submitted by Mr. trust law: but the language of this section is carefully selected, 
Wess, of North Carolina, was a stronger proposition and more and in defining the associations that-are exempt it says that 
beneficial to labor organizations than the proposition submitted | j¢ they have capital stock or are conducted for profit, then it 
by the gentleman from Kentucky. [Applause. |] | will not take them from under the ban of the law. This does 

Mr. THOMAS. Is it not a fact that the Webb amendment | not legalize organizations of farmers cooperatively buying sup- 
was accepted by organized labor only after they came to the | plies or selling their products, but may have the effect of clearly 
conclusion that they could not get the amendment that I | rendering them illegal. ; ; 
submitted? Now, gentlemen, I want to impress upon you the importance 

Mr. KEATING. The statement which I made—and I made it | of business cooperation on the part of farmers in this country 
very deliberately, because it was repeated to me since this | and in foreign countries, and at the risk of tiring you ttle I 





House met, by a leader of organized labor, who is quatified and 
authorized to speak for organized labor—was that the amend- 
ment as submitted by the gentleman from North Carolina [Mr. 
Wess] was better, from the viewpoint of organized labor, than 
the Thomas amendment, which had been previously considered 
by the labor leaders. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan [Mr. MAacDoNnarp]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. MURDOCK. Division, Mr. Chairman! 

The committee divided; and there were—ayes 51, 

Accordingly the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Kentucky [Mr. Tuomas]. 

Mr. THOMAS. Mr. Chairman. I ask to have that amendment 
read for information. 

The CHAIRMAN, 


noes OS. 


If there be no objection, the amendment 


will be again reported. 

The Clerk read as follows: 

_ Strike out the first paragraph of section 7 as amended and insert in 
lieu thereof the following: 

‘The previsions of the antitrust laws shall not apply to agricultural, 
ibor, consumers’, fraternal, or horticultural organizations, orders, or 
= inti ns.” 

‘The question being taken, the Chariman announced that the 

noes appeared to have it. 


Mr. THOMAS. Let us have a division. 
The committee divided; and there were—ayes 70, noes 79. 
Mr. THOMAS. Mr. Chairman, I ask for tellers. 


Tellers were ordered, and the Chairman appointed Mr. 
THOMAS and Mr. Wers. 
The committee again divided; and the tellers reported—ayes 





69, noes 105. 


Accordingly the amendment was rejected. 


Mr. BRYAN. Mr. Chairman, I offer an amendment. 
Mr. NELSON rose. 
The CHAIRMAN. Will the gentleman from Washington | 


withhold his amendment. 


Nivy 
\ EI 


The gentleman from Wisconsin [ Mr. 
SON], a member of the committee, will first be recognized. 

Mr. NELSON. I desire to offer an amendment. 

The CHAIRMAN, The gentleman from Wisconsin offers an 
iinendment, which the Clerk will report, 

The Clerk read as follows: 


theo 
ti 


the paragraph amended by inserting after word 
fit’’ and before the words “or to forbid,” in line 8, page 24, the 
ollowing “or of cooperative agricultural associations formed for the 
of buying more cheaply, and of marketing their products to 
advantage,” to make t first paragraph of this section | 


\mend as 
pr 


purpose 
better 


read 


S0 4S e 


That nothing coutained In the antitrust laws shali be construed to | 


forbid the existence and operation of fraternal, labor, consumers’, agri 
cultural or horticultural organizations, orders or associations, instituted 
for the purpose mutual help, and not having capital stock or con- | 
ducted for profit, or of cooperative agricultural associations formed for 
the purpose of buying more cheaply and marketing their products to 
better advantage, or te forbid or restrain individual members of such 





o 


| agricultural 


wish to call your attention to this voluminous report 
Mr. LEWIS of Maryland. Will the gentleman from Wisconsin 
yield? 


Mr. NELSON. Yes. 


Mr. LEWIS of Maryland. Would not the effect of the per- 
mission to organize cooperative associations be to repeal the 
word “ profit” and the words “ capital stock” in the clause as 


perfected up to this time? 

Mr. NELSON. Let me say to the gentleman that as I drew 
this amendment first. to get at this difficulty I struck out the 
words “not having capital stock and not conducted for profit ” 


but those words may be necessary with reference to other or- 
ganizations that might pretend that they were fraternal, or 
horticultural, or something of that kind. So I have amended 


this and made a separate classification, specifically exempting 
that are cooperative, but leaving in 
‘not having capital stock and not conducted for 
profit ’’ as to these other organizations. 

Mr. LEWIS of Maryland. I will ask the gentleman whether 
the qualification he desires to make would not nm the gate 
to commercial organizations that the antitrust laws were origi- 
nally designed to prevent? 


associations 


the limitation 


om 


Mr. NELSON. I think not. They would have to be shown 
to be bona fide agricultural associations, and, of course, any 
sham would be exposed in court. 

Now. I wish to eal! attention to this volume, Senate Document 
No. 214, Agricultural Cooperation and Rural Credit in Euron 
It contains nearly 1,000 pages of testimony taken by a double 
commission, an American commission consisting of delegates 
from various States and from Canada, and a United States 
commission. On the American commission were men appointed 
from nearly all the States and from the Provinces of Canada, 
and there was a United States commission consisting of Mem- 
bers of this House and the Senate. Both commissions have 
made extensive reports which have been printed as public docu- 


| 
t] 











ments. I wish briefly to read a few extracts from the very ex- 
cellent report of the American commission, which will show 
you what this movement is. 
The person who es among European farmers for the first will 
| be impressed with the fact that cooperation is the most imp g 
about European agriculture It is, of course, not ft: tl ‘ 
farmers band themselves together, and yet that is a ve ‘ y 
of doing farm business. Farmers buy together, sell t v 
and lend together, insure torether, own ma ery t e 
cast ctually carry on a farm together. There a 0 e 
soc s of various kinds in Germany alone It is i o 
see the extent to which the farmers, par larly 3, 
have accomplished results which would ha ! 1 
farmer had depended upon himself. 
* * * . x > . 
The last sentence is the key to much K of tl E 2 
farmer He found that al he could ) ing; toget 
| fellows he could do a great d 5 lle pr ad it one : 
than two: at least. that two people who work f the ree 1 
great deal more than two people wi k separat i ; 
formed a habit of doing collecti ly wh ni had 1d 
and alone, and was found that t! CRI i t 
doing business in this way it proved the te ay So 
ally at first the method spread It is ir t t te I that there has 
been a greater development of cooper: in p! a t Eu- 
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ropean countries In the last 10 years than in any previous period in the 
history of the movement. 
to the extent of cooperation in Burope, the commission 


As 
said: 


The commission visited a dozen countries, and in every one they 
found active agricultural cooperation. They were not able to visit 
some countries, as, for example, Bulgaria. But so far as could be 
learned, with the possible exception of Turkey, there is not a single 
country in Europe that has not developed a more or less complete sys- 


tem of agricultural cooperation. 

There are many more interesting and striking paragraphs to 
which I would call your attention, showing the enthusiasm 
which farmers in Europe are showing for cooperative movement. 
Time will not permit me to read them. 

Speaking of cooperation in the United States, it said: 


There is in the United States as a whole considerable successful 
business cooperation in agriculture. The fruit growers of the West 
throuch their selling societies, the grain growers of the Central West 
in their cooperative elevators, the dairymen of the Northwest in their 
cooperative creameries, the vegetable growers of the eastern coast in 
their selling societies, the many mutual insurance societies, and the 
great numbers of cooperative country stores are doing a successful 


business and are increasing rapidly. 


Again, under the head of “ Cooperation a1 its application 
to the United States and Canada”: 

Nevertheless the American farmer should gradually, even if slowly, 
gi np the individual method of doing his business and take up the 
ce tive method. Otherwise he can not hold his own except in the 
comparatively few cases of the very large and well-to-do farmers. The 
gr masses of farmers will soon be perfectly helpless in their busi- 


A 





le 








ness relationship iless they can, by collective effort, place themselves 
on 2 par with other business men. 

Under the head of “Cooperation and the consumers,” the 
report of the commission says: 


rhe immediate purpose of cooperation is a more effective and less 








expe ve means of distributing the products which the farmer grows 
to the individuals who finally consume them. At present the farmer 
too little of what the consumer pays and probably the consumer 


pays more than he ought to. Cooperation between producers and 
cooperation between consumers ought to increase the price to producers 
and decrease the cost to consumers, 

Now, I wish to call your attention to what some gentlemen 
said to the committee on this subject, and I am surprised to 
that the committee has deliberately ignored their recom- 
mendation. 


Bee 


Mr. FARR. May I ask the gentleman a question? 
Mr. NELSON. Certainly. 
Mr. FARR. Will the Webb amendment prevent the coopera- 


tion which the gentleman desires? 


Mr. NELSON. Unquestionably; it permits nothing except 
that the farmers can come together and discuss better methods. 


The moment that they cooperate they must have shares of stock, 
and it will be considered that they are conducting the organi- 
zation for profit, and therefore this section does not apply to 
them. 
Mr. GARDNER. 
Mr. NELSON. 
Mr. GARDNER. 


Will the gentleman yield? 
Yes. 

Would not it be possible to amend the gen- 
tleman’s amendment in such a way as to permit a farmers’ 
organization with capital stock, if it so desires, to purchase 
more cheaply, without opening the door to such an organization 


to market its products at a price indicative of a combination 
in restraint of trade? 

Mr. NELSON. I think not. But answering that question, 
the gentleman is fearful of something of which there is no dan- 
ger of at all to the country. The farmers handle perishable 
oducts, and they only hold it over so that it will not be sold 
w! the market is glutted. In the fall they assist each other 
in renching a better period of the year. Moreover, the farmers 
are hard up, they must have money, they can not hold it over 
very long. Cooperative marketing merely enables them to find a 
better market. There is no danger that the farmers of the 
country could go to such an extent that they would practically 
monopolize any product. 


Mr. GARDNER. 

Mr. NELSON. Certainly. 

Mr. GARDNER. Did I understand the gentleman to say that 
cotton and wool are perishable products? 


Will the gentleman yield? 


Mr. NELSON. I did not say so. 

Mr. GARDNER. Or potatoes? 

Mr. NELSON. Are not potatoes perishable products? 

Mr. GARDNER. Not particularly. 

Mr. MANN. What does the gentleman from Massachusetts 
know 2bout potatoes? 

Mr. NELSON. It shows what he knows about farming. Now, 
Mr. Chairman, I want to show you what you are doing. Presi- 
dent Van Hise say: 

The CHAIRMAN. ‘The time of the gentleman from Wiscon- 


sin has expired. 


Mr. NELSON. Mr. Chairman, I ask for five minutes more. 
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The CHAIRMAN. 
five minutes more. Is there objection? 

Mr. CARLIN. Reserving the right to object, I want to say 
that we have been discussing this provision for an hour and a 
half. How much longer does the gentleman want? 

a MANN. We would like at least a half an hour on this 
side. 

Mr. CARLIN. Can we agree upon an hour on this para. 
graph and all amendments thereto? 

Mr. MANN. Are there any other amendments to this para. 
graph on this side? 

Mr. BRYAN. I have an amendment, and I want five min- 
utes on it. 

Mr. CARLIN. Can we agree that all debate on this para- 
graph and all amendments thereto shall be concluded in one 
hour? 

Mr. MANN. We want a half an hour on this amendment, and 
then the gentleman from Washington wants five minutes on 
his amendment. That is, on this paragraph and all amendments 
thereto. 

Mr. FERRIS. 

Mr. MANN. 

Mr. CARLIN. 


The gentleman from Wisconsin asks for 


That does not mean the whole section? 
No. 
Mr. Chairman, I ask unanimous consent that 


| all debate on the first paragraph of this section and all amend- 


ments thereto shall be included in 70 minutes—35 minutes to be 
controlled by the gentleman from Minnesota [Mr. Vo.strap] 
and 35 minutes by the gentleman from North Carolina [Mr. 
WEBB]. 

The CHAIRMAN (Mr. Witrson of Florida). The gentleman 
from Virginia asks unanimous consent that all debate on the 
first paragraph and amendments thereto close in 70 minutes— 
35 minutes to be controllled by the gentleman from Minnesota 
{Mr. Voutsteap] and 35 minutes by the gentleman from North 
Carolina [Mr. Were]. Is there objection? 

There was no objection. 

Mr. CARLIN. In that agreement is the 10 minutes which 
the gentleman from Wisconsin has already used included? 

Mr. NELSON. No; that is in addition to what I have used. 
I was interrupted. I had no chance to read but a small part 
of what I wished to. 

Mr. CARLIN. Then that will give that side 45 minutes and 
our side 35 minutes. 


ov 


Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Wisconsin [Mr. NFison]. 
Mr. NELSON. Mr. Chairman, President Van Hise, of the 


University of Wisconsin, in speaking about the Sherman law 
and other things before the Committee on the Judiciary, used 
this language: 


The law that stands in the way of beneficent cooperation of this kind 
should be modified so as to permit that useful and beneficial coopera 
tion. Now, this rising tide, this pressure, has come upon us so that 
we have increased our force in the department of economics very 
materially, and there are always farmers in 15 or 20 communities that 
want instruction along this line; and in this way the cooperation 
among farmers is increasing in Wisconsin, Nebraska, California, and in 
many of the States of the South, and in a few years it will sweep over 
the entire country and we shall have cooperation among the farmers 
along all lines in the handling of their products. They have now, in 
the handling of eggs, an association similar to that for the handling 
of cranberries in Wisconsin and the citrous-fruit growers of southern 
California, and under the circumstances it is questionable whether it 
will be quite so popular a political position to attack cooperation among 
the farmers. 

And I may add that in Wisconsin not only do the cranberry 
growers cooperate in marketing their products, but the cheese 
producers, the tobacco raisers, and the potato growers as well. 

President Seth Low, of the Civie Federation, an educator, 

. . . . o 
came before the Committee on the Judiciary and, speaking of 
this very law, which was a ban upon the farmers, he said: 

For the last seven years or more I have been carrying on a farm at 
3edford Hills in New York. In doing that I very soon became aware 
of what. I think, is the fundamental problem of the farmer. 1! am 
speaking now of the small farmer; it does not affect me at all or other 
men with capital. jut the fundamental problem of the farmer, cer- 


tainly in the eastern part of the country, and, I suspect, more or less 
all over the Union, is this: That he buys at retail and sells at whole- 


sale. He has to pay retail prices for everything he gets and then has 
to take wholesale prices for what he selis. I submit to the committee 
that there is not another business in the country that can do that, 


Imagine what would happen to any manufacturer. or any railroad, if 
they had to pay retail prices for coal and everything that they pu! 
chased, and then had to sell their product at the wholesale price of the 
day. That is the problem with which the farmer is confronted. That 
was the problem that confronted Denmark and all the European coun- 
tries. In Europe, where the pressure has been greater, they have 
solved it name cooperation. They form cooperative societies which 
have two objects. In the first place, they want to buy together so as to 
get things at wholesale rates instead of at retail rates; then they wan 
to sell together, so that they can get the benefit of businesslike care 10 
the handling of their products. 

Mr. CarLin, How has that affected the consumer? : 

Mr. Low. The consumer does the same thing; be combines to buy 
direct and at wholesale. As I was going to say to you, however, these 
cooperative associations on the part of consumers would be absolutely 
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forbidd under this proposed law. The details of cooperation are a pose of them within a reasonable ti ff . oi. . of 
litt ifferen y ;. England is especially notable}; .. 0. , id a ape ess. a ate : 
for these c isuMmers. | Intere st and principal « nh morts » ar ir t ts often- 
Sarthes times have the results of their ¢ to live on during the vear. 
rurtin The ve len atae Ne snercifie corn Hee wala on < a 
I do not believe that the farmer ought to bave rights that other vn * * tne — oy ae oe “ @ +] eee ‘ ' - 
Americans have not; but I do think they are entitled to form cooper- tion, but the vast quantity of products of the farm are ‘rish- 
ative societies and to agree to give to them all their business for the | able, and there is not a p: le of « r: 1 I will ask the 
purpose of purchasing more cheaply together and for the purpose of sell- | gantieman if bis question does not ii that he is not exempt- 
ing what they produce to better advantage. eae ae a < a ee , oo : 
i. . e e ® e e | ing the farn Ts from the operation o ie S rman law if they 
I think sou will recognize the propriety of cooperative associations have shares of stock or are conducted for nrofit? 
0 si as well as of producers: because they certainly have the | Mr. WEBB. I do. I do not think they ouveht to be exempted 
right. of ieee So a right. to buy together for the purpose of | if they form great corporations for profit 
g ng ings more ¢ ply. just as producers should have the right to as . 
combine together for the » purpose of getting better prices for their ‘prod- Mr. NELSON. And the gentleman has not exempted them. 
ucts. It is very vital, of course, as far as the farmers are concerned Mr. WEBB. No: and I want to say further that when the 
ant its effect upon agriculture. You take these gentlemen in Ken- farmers or any other class of men form a corporntion for 
tucky who raise tobacco: they can not afford to raise tobacco unless | ~ ae = “- ; i sae at ALT, ‘ VENI ‘ 
they can get an adequate price ; and it is the same way with every other profit, to pay dividends, and under ;¢ to monopolize any 
producer pe Aree wereoraee generous ey ne the ate | product in this country they ought to come within the Sherman 
ducer to get a that his goods are wort! come right back to what ‘ tern law oa ' om t iene, { . ha inane of 
aid at the beginning, that the trouble with the farmer is that he has | ant trust law. and I would hat ay Se 1a country wh ete t 
to buy at retail and sell at-wholesale That is not reasonable: and co- | Sort of thing did not prevail, and the farmers in my district view 
operativ- societies are formed te change tl - oe that under cooperation | this matter just as I do. They do not want to violate law or 
the small farmer caa get bis plow as cheaply as the man who has al, “ale Thev 7 oe tatr - an ald | thea eame 
bigger business. That must be encouraged. P'When cooperation is thor- | good morals. They want a fair deal aud yield the same to 
oughly well developed, a man who produces a small amount of tobacco | others. 
can get as good a price as the man who raises a great deal of tobacco. Mr. NELSON. If you have not taken them out, what sort of 


In answer to the argument that the legalization of cooper- | farm organizations have you taken out of the ban of the law? 
tive organizations among farmers amounts to class legislation | Mr. WEBB. Mutual organizztions, such as generally exist 
Seth Low said: | to-day among them. 





Now, whet I want to point out Is feat, these pangte do not combine, Mr. NELSON. That have no capital? 
eithe r the consumers or the farmers, for the purpose of monopoly. Not » vUrR “easiest » 
a le cooperative association aims at monopoly; it aims at something Mr. W EBB. _ Ce rtainly. ‘ : a . ” i 
very ai fferent. What it wants to do is to enable the small farmer to Mr. NELSON. But get together to discuss better methods? 
bi 


iy his plow, to buy his fertilizer, and buy his seed at prices that a Mr. WEBB. Yes. Has the gentleman any metaphysical scis- 
man with capital bas to pay and at no higher prices. sors that will tell us the difference between the man who forms 
Mr. Low offered the following suggestions to the committee, onmneensiene for monopolistic purposes and the map who spins 
as to how the bill ought to be amended so as to legalize coop- | in the factory or the man who raises sheep? 
erative buying and selling by organizations of farmers: Mr. NELSON. Can the gentleman name a single instance 
I am pes, a ae) ant. wie ” reupect to the lawyers who have | where any cooperative farm organization has practiced oppres- 
suggeste s language, yor ep better -hange i e country’ 
eealint te os to peruntt - corals tee fern it ons oP oak isten. sion upon the country? 


tive associations of producers and of consumers, because I think they Mr. WEBB. That is not the question. 

have, and ought to have, the right to combine in order to buy more Mr. NELSON. You bave denied this right because you have 

aur buy at wholesale and distribute economically what they | conjured up an imaginary case with the cotton growers 

ene ‘ ‘ . ‘ - - Mr. WEBB. Mr. Chairman, I want to say this: I have never 
Yes; that would be my suggestion; and I think in that way you | had a farmer, whether he raises corn or wheat or oats, ask me 

would avoid a sort of criticigm which I have seen aimed at this bill— | to give him a right that he would not have given to every other 


that it is class legislation It is not class legisiation if you word it . i —- our nv » ome ¢ nos a aaie . 
right. I do not think anybody can say it is class legislation to say | a. “ the country. They are an honest set, and ask for no 
that laboring men can have the same right to combine for collective | Special aa 

] ir gaining as stockholders have. That is good sense; it is not class Mr. NELSON. That is what I am insisting upon—not special 
legislation. Neither is it class legislation to say that farmers and Selon . . ; ante 
consumers ean combine for the sake of buying more cheaply or selling privile ge but equal rights. You pe rmit capital in any quantity 
to greater advantage. That is not class legislation; everybody ought to | tO avail itself of this cooperative principle. They can put their 


have that right. money together, and the money is represented by capital steck, 
Mr. Chairman, I use the language suggested by Seth Low in | but you deny the farmers of this Innd the right to do the same, 

this amendment, specifically relieving these cooperative associa- Mr. WEBB. Oh, we do not at all. 

tions from the Sherman law; and that is the only effect the Mr. NELSON. The gentleman says that they can do it. but 

amendment will have. he knows that they can not very well. The farmer wants to 


I have nothing further to add but to repeat that there is a | keep his individual farm. He does not want to hold ft under a 
difference between organizations of farmers and monopolies. | corporation. He wants to be independent, but he wants to co- 
They are not only different, but are radically opposite. The | Operate with other independent farmers in buying supplies and 
farm organization is in existence to protect itself from the | in marketing his products without being under the ban of the 
other. The farm organization is the only way possible for the | law—without being a criminal. This you do not permit him 
farmer to protect himself against the oppressions of monopolies | to do. 


and trusts. The farmer deals with his own labor, the product The CHAIRMAN. The time of the gentleman from Wisconsin 
of his life—it is inseparable from him—while the monopolist | has expired. 

deals with the capital and credit of others. Monopoly is oppres- Mr. MORGAN of Oklahoma. Mr. Chairman, I yield to the 
sive, and exacts tributes: but there is not a single case on record | gentleman from Wisconsin [Mr. Browne}. 

where a farm organization has ever practiced oppression upon Mr. BROWNE of Wisconsin. Mr. Chairman, T am in favor 


the consumers, and it is impossible, as I have pointed out. We | of the amendment offered by my colleague. Mr. Netson, of Wis- 
who have been brought up with farmers, and know what these | consin, which provides that all cooperative agricultural asso- 
associations are doing. know tbat they can not keep their goods; | ciations formed for the purpose of buying more cheaply and 


they can not organize so that they cnn practice oppression. marketing their products to better advantage shall not be con- 
Mr. WEBB. Mr. Chairman, will the gentleman yield? strued to be illegal combinations in restraint of trade under the 
Mr. NELSON. Yes. antitrust laws. 
Mr. WEBB. Does the gentleman think it would be right to Section 7 of this bill, as it now stands, does not exempt any 


allow the cotton farmers of the South or the corn raisers of the | agricultural, horticultural, or cooperative association that is 
West to form corporations whereby they could hold, corner, or | organized for profit or has capital stock. 
monopolize the entire cotton crop or corn crop of the sexson and A great many, I believe. that voted for the Webb amendment 
compel the world to pay them 25 or 30 or 40 cents a pound for it, | did so with the understanding that it exempted from the opera- 
or $2 a bushel for corn, and clean up two or three hundred mil- | tion of the law the bulk of the farm organizations. but the gen- 
lions of dollars? Does the gentleman think that would be | tleman from North Carolina, who drew the amendment, now 
right? I want to get his opinion. admits that it was not so intended and does not exempt any 
Mr. NELSON. Mr. Chairman, I want to say to the gentleman | farm organization which has capital stock or which is organized 
thet I have had that query propounded to me by the gentleman | for profit. 
before, and this is my candid judgment. The gentleman is Sv the issue at this time is well defined. and it means that 
conjuring up an imaginary evil. if this law is passed without the Nelson amendment that all 
ly. WEBB. Oh, no. farmer organizations and cooperative associations that are 
Mr. NELSON. Wait one moment, until I answer the question. | organized for profit or have capital stock will be prevented from 
If these cotton growers are like the farmers of the Northwest, | doing business. 
and I do not believe they are any more thrifty, they ean not At least 75 per cent of the farmer organizations in the U nited 
afford to hold their crops to any such extent. They must dis-! States are organized for profit and have capital stock, 
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BY THE PROPOSED LAW. 


\meries are organized by farmers and 


wi INSIN FARMERS HIT 


In Wisconsin all our cre 
our f 
and have eapital 
business under this proposed law. 

The Sherman antitrust law was never intended to apply to 
farm organizations, and it was not applied to them wntil it had 
been in operation many years, 

In the famous Kentucky Tobaceo case, where the farmers 


sl 
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riners’ cooperative organizations are organized for profit, | 
ock, and would be prohibited from doing | 


> 
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already suffered from tariff legislation, 
favorable to cooperation. 

Be sure to provide in impending antitrust legislation for free and 
unhampered cooperative action in assembling, grading, standardizing 
packing, storing, and marketing farm products. ad 

Agricalture must be permitted to do its business cooperatively and 


by leading in enacting laws 


| business can not be done without capital. 


aitempted to pool their tobacco so that they could get a fair | 


price for it, a complaint was made, and they were indicted and 
fined $3.500. The complaint was instigated by a combination 
that desired to distract the attention of the country from the 
Beef Trust and other prosecutions and make the Sherman law 
unpopular so it would be repealed. 

PURPOSE 


OF ANTITRUST LAWS, 


The antitrust laws were enacted for the protection of the 


people from monopoly; that is, to prevent speculators from | 


many times larger than the amount of labor they 


upon it. 
Whoever heard 


getting a 


of the farmers of the country 


monopoly on wheat, potatoes,, corn, oats, or dairy products? | 
We all know that there is no danger of the producers scattered | 


all over the United States getting a corner on farm products and 
selling them at exorbitant prices. We know that the farmer 
has not the capital; that he is not brought in close enough con- 
tact with his neighbor a thousand miles away to corner the 
market; and that the corn grower in Illinois and the corn 
grower in Iowa, the potato grower in Maine and the potato 
grower in Wisconsin could not cooperate so as to control the 
market. 

Cooperation among farmers, with the greatest encouragement 
the different States and the United States can give, can never 
possibly be more than local cooperation extending over a few 
townships or counties. 

The antitrust laws are enacted to prevent vast aggregates of 
eapital handled by men in the great centers of population 
eornering the market, controlling the necessities of life, taking 
advantage of the producers’ necessities and buying at a low 
figure, sometimes below the cost of production, and without 
changing the product simply by transporting it and storing it. 
exacting an outrageous profit from the consumer, a profit out of 
all proportion to the amount of labor expended, and in many 


instances amounting to more than the total amount received by | 


the real producer. 


antitrust laws are aimed at. 
COOPERATION OF FARMERS IN WISCONSIN. 


The dairy farmer, through cooperation, is receiving no more 
than he ought to for his product, but is getting what the con- | 


sumer is paying less the fair cost of making the butter and 
cheese and the handling and selling of it. With all other farm 
products from 25 to 45 per cent of what the consumer pays goes 
for transporting, handling, and distributing the article. 

The cooperative cheese factories in Sheboygan County, one 
of the great cheese counties in Wisconsin, have an organization 
for the sale of their cheese, and they are receiving 5 or 4 
cents per pound more than the cheese producers in the State of 
New York, and yet the consumer gets his product cheaper than 
he does in that State, showing that cooperation of the farmer 
not only helps him as a producer but also helps the consumer. 

The Agricultural Department is expending large sums of 


can raise more bushels of grain per acre. 


ing him to cooperate, so that he can get a fair profit for the 
crops that he raises. 

There should be no doubt about the law as to it allowing the 
farmer to cooperate to the fullest extent. It should be so plain 
that no one would question it, and the adoption of the Nelson 
amendment will make it so. 

The legislative committee from the Society of Equity, of Wis- 
consin, representing 12,090 farmers, are not satisfied with the 
proposed law as it nov is. 


I offer a letter written by Charles A. Lyman, J. Wes. Tubbs, | 


and D. O. Mahoney, legislative committee of the Society of 
Equity, regarding section 7 of this bill, a similar letter having 
been sent to the Hon. Joun M, NELSON: 
AMERICAN SOCIETY OF Eaqviry, 
Madison, Wis., May 23, 191}. 
Epwarp FE. Browne. 
House of Representatives, Washington, D. C. 
Dear Sir: Our society, 12,000 strong, is counting on you at 
time to champion the cause of agriculture in Wisconsin, which has 


Hon. 


| this administration a 
The Meat Trust is a conspicuous example of the monopoly the | 


Would not a general provision permiiting all cooperative business 
activities where all profits above operating expenses are returned to 
the patrons—producers and consumers—solve the problem? Anyway 
it must be solved to save our greatest and most important industry, 
to effect economies in distribution, and to protect consumers from 
unlimited exploitation. 

Crmartes A. LYMAN, 

M. Wes. Tvers, 

D. O. MATIONEY, 
Legislative Committee, 

DEMOCRATIC PARTY CAN NOY AFFORD TO BE UNJUST TO THES FARMERS, 

This Congress and the Democratic Party can not afford to 
strike a blow at the great agricultural interests of this country 
like the passage of this law will. 

The Democratic Party in the solid South may be able to roll 


. . : | up its customary majority regardless of its attitude toward the 
cornering a product and exacting a profit from the consumer | t y Ma erity. TESSERONS Of the RAtibeeS Reape th 


placed | 


farmers, but the citizenship of the great northern and western 
agricultural States do not inherit their political faith. They 
are not voting a party ticket because their fathers and grand- 
fathers did, but are holding the party in power to a strict 
accountability. 

THE DEMOCRATIC PARTY FAIRLY WITH THE FARMERS. 

I charge the Democratic Party with not dealing fairly with 
the farmers of the North and West. 

I ask, What have you done for the farmers who. during the 
last crop year, produced nearly $10,000,000 worth of wealth? 

You have appropriated $141,600,000 for battleships. You have 
appropriated $100,000.000 for the Army, although you spent 
almost two weeks’ time making speeches on the Winston 
Churchill peace resolution. You have appropriated $44,000,000 
for rivers and harbors. 

You have done all this after talking economy and accusing 
the former Republican administration of being extravagant. 

The 12,000,000 farmers of this country have received very 
little consideration at your hands. ; 

NOTHING 


1TAS DEALT 


NOT 


FOR GOOD ROADS, 


The $25,000,000 appropriation for wagon roads that passed 
this House in February is sleeping the peaceful sleep of death 


| in one of the committees of the Senate. 


RURAL CRIDITS SHELVED, 


The farmers of the country demanded and were promised by 


that would enable them to borrow 
and on easier terins. This 


law 


money at a lower rate of interest 


would help the farmer in moving his crops and enable the 


tenant farmer and the young man with smell capital to become 
the owner of a farm with a fair chance of paying for if. 

Many wanted rural-credit legislation to be written into the 
banking and currency law, where it could have been appropri- 
ately placed, but “the powers that be” said no, and it 
as though rural-credit legislation had been relegated with the 
other broken promises of the Democratic Party. 


UNDERWOOD 


looks 


TARIFF DISCRIMINATES AGAINST THE I 


“ARMERS, 


By taking off the tariff on farm products you have opened 
wide the doors of the great home market of the United States 


| to the farmers of the world and invited them to dump their sur- 
| plus. 


Argentina, since the tariff bill went into effect, has sent mil- 


| lions of dollars’ worth of butter, beef, and corn into the United 


: : | States. 
money to very good advantage in showing the farmer how he | tate 


In addition to this, | 
it should assist him in marketing his farm products, encourag- | 


Canada, which has more acres of agricultural land than the 
United States, is already in competition with us. 

Prof. Charles McCarthy, reference librarian at Madison, Wis, 
an authority upon the subject, says: 

A year ago when I made the statement that the farmers would be 
in a bad way unless they organized to meet the low tariff some laug»ed 
at the statement. Verification of what I said then now comes iro 
other sources. 

The president of the Chamber of Commerce of Manchest 


| Iingland, says: 


this | 


In three short months all the surplus cattle of Canada have been * ld 
io American buyers. Imports of chilled meats in New York quickly 
became an established trade. Canadian cream and milk has been sold 
to such a large extent that there is practically no Canadian butter | 
export and the quantity of cheese for this market will rapidly dimin- 
ish. New Zealand butter is also finding an outlet to America. 

Dr. McCarthy says: 

My statement is borne out by these facts. The farmers should be 
to organize for better marketing and production as their only hop 
meet the increased competition. We now have what are practica 
summer prices for butter. I believe this also demonstrates that org:n! 
a is necessary or our farm industries will eventually go to t 
wall. 


an 


to 
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OVERPRODUCTION, 


Every farmer knows that we have a surplus crop of some 
farm product almost every year, which brings down the price 
of that pruduct below the cost of production. 

Overprotuction will be a frequent occurrence with no tariff 
on farm products, 

We sometimes think that the United States is the only agri- 
eultural country. 

Germany raises on an average of from six to seven times 
the amount of potatoes raised by the whole United States. 

Last year the United States raised 331.525,000 bushels of 
potatoes against Germany's 1,988.591.30S bushels of potatoes. | 
Ireland raised 139,602,358 bushels of potatoes, Canada 78,544,000 
bushels. and many other countries raised a large quantity of 
this product. 


It should be remembered that potatoes can be shipped from 
these countries to our sea ports on the Atlantic sea coast and 
to our southern ports for from 6 to § cents a bushel, about as 
much as it costs the average farmer to haul his potatoes to 
the nea.est railroad station. 

In the year 1913 Russia raised 700,000,000 bushels of wheat; 
France, 350.000.000 bushels; British India, 280.000,000 bushels; 
Germany, 188.000,000 bushels; Canada, 170,000,000 bushels; and 
Argentina, 135,000,000 bushels. 

They are shipping eggs to this country from far-away China. 
In the month of December, 1913, 1.514.296 dozen of eggs, valued 
at $334.315, were shipped to this country. Under the 5-cent duty 
on eggs no importations were made. 

The importation of corn has increased from 25.819 bushels 
to 1.632.643 bushels in November, and from 638 bushels to 
2.343.444 bushels in December, and in the case of fresh meats 
of various kinds the importations have advanced from nothing 
under the old tariff to a total of 16,029,189 pounds under the 
new. 

This shows a surrender of our market to foreign importers. 

THE CONSUMER HAS RECEIVED NO BENEFIT. 


If anyone will send for Government Bulletin No. 138, issued 
by the United States Bureau of Labor Statistics, they can get 
the retail prices of the principal! articles of food in each of the 
40 important cities throughout the United States. 

This bulletin shows that the retail price of the 15 staple 
articles of food were increased over the same months the year 
before the tariff went into effect. 

I herewith attach statement from this Government bulletin: 


Comparing retail prices on October 15, 1913, with prices on the same 
date 1912, 13 of the 15 articles for which quotations are given advanced 
and 2 declined in price. Potatoes advanced 42.3 per cent, eggs ad- 
vanced 14.2 per cent, round steak advanced 12.9 per cent, ham ad- 
vanced 10.6 per cent, rib roast advanced 8.8 per cent, sirloin steak 
advanced 8.3 per cent, bacon ‘advanced 8.2 per cent, hens advanced 7.5 
per cent, pork chops advanced 6.3 per cent, butter advanced 3.7 per 
cent, milk advanced 2.7 per cent, corn meal advanced 1.7 per cent, and 
Jard advanced 1 per cent. Sugar declined 8.8 per cent, and flour de- 
clined 2.6 per cent. 

When the price of each of the articles of food is weighted, accord- 
ing to average consumption in workingmen’s families, retail prices were 
at a higher level on October 15, 1913, than at any other time during the 
last 22 years and 10 months. Retail prices of food on October 15, 1913. 
were 70.9 per cent above the average price for the 10-year period, 1890 
to 1899; 7.9 per cent above the price on October 15, 1912, and 16.9 per 
cent above the price on October 15, 1911. 

The cities for which actual prices are shown are Atlanta, Ga.; Balti- 
more, Md.; Birmingham, Ala.; Boston, Mass.; Buffalo, N. Y.; Charles- 
ton, S. C.: Chicago, Ill.; Cincinnati, Ohio; Cleveland, Ohio; Dallas, 
Tex.; Denver, Colo.; Detroit, Mich.; Fall River, Mass.; Indianapolis, 
Ind.; Jacksonville, Fla.; Kansas City, Mo.; Little Rock. Ark.:; Los 
Anceles, Cal.: Louisville. Ky.; Manchester, N. H.; Memphis, Tenn. ; 
Milwaukee, Wis.; Minneapolis, Minn.; Newark. N. J.; New Haven, 


Conn.; New Orleans, La.;: New York, N. Y.; Omaha, Nebr.; Philadel- 
phia, Pa.; Pittsburch, Pa.; Portland, Oreg.; Providence, R. 1.; Rich- 


mond, Va.; St. Louis, Mo.; St. Paul, Minn.; Salt Lake City, Utah; San 
Franciseo, Cal.; Seranton, Pa.; Seattle, Wash.; and Washington, D, C, 


STAGNATION IN BUSINESS, 


President Wilson, when interviewed May 28, 1914, on the busi- 
ness depression throughout the United States, said: 

That while he was aware of the present depression of business, there 
Was abundant evidence that {t was merely psychological ; that there is no 
material condition or substantial reason why the business of the coun- 
try should not be in a most prosperous and expanding condition. 

The most conservative authorities upon the unemployed say 
that there are from one and one-half to two million men out of 
employment in the United States. These conditions seem due to 
Something more than a state of mind, as indicated by the 
President, 

When our laboring people are out of employment they cease 
= become consumers, and this injures the markets of the 

armer, 

Every man, woman, and child in the United States consumes 
4.7 bushels of wheat a year, which is equivalent to a barrel of 
flour a year, while in Russia the consumption of wheat is 2.6 
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bushels, and in India seven-tenths of a bushel of wheat is con- 
sumed by the average inhabitant. 

The American people are better clothed and better fed than 
any class of people in the world, and therefore the 100,000,000 
inhabitants of America afford the best home market for the 
farmers of any country in the world. 

FOREIGN CONVICT LABOR COMPETITION. 

A recent investigation establishes th> fact that there are 
2,441,000 convicts in foreign prisons competing with our Ameri- 
can workmen. This convict labor is being sold by the countries 
where the prisons are located at from 5 cents to 25 cents per 
day. The foreign manufacturer who buys this labor has no 
rent, storage, light, heat, or power to pay for in the majority 
of cases. These convicts are manufacturing practically every 
kind of article that is being manufactured abroad, and these 
convict-made goods are coming to the United States under the 
Underwood tariff law in unrestricted competition with goods 
manufactured by our American labor. 

It is conservatively estimated that the annual output of for- 
eign convict labor amounts to $560,000.000 per year. 

No wonder our imports are steadily increasing and our ex- 
ports are falling off. 

EXPORTS FALLING OFF. 

Official figures from the Department of Commerce show that 
under the heading of * Manufactures for the further use in manu- 
facturing” our exports have fallen off $5,100,000 in the single 
month of April, 1914, compared with the corresponding month 
of the previous year. 

I voted against the passage of the Underwood tariff bill, and 
in doing so I said. in a speech I made against it, that the pas- 
sage of that bill would be a reversal of a great industrial policy 
of the United States, an industrial policy which has brought us 
great prosperity. 

If this prosperity continues under the new industrial policy 


of “tariff for revenue only,” it will be the first time in our 
country’s history. 
The Underwood tariff bill has been in force less than nine 


months, but in that brief space of time it has proven such a 
failure that there is an overwhelming sentiment against if. 

I can not vote for the so-called “ Clayton antitrust bill” in its 
present form, with a discrimination against farmer organiza- 
tions. I am disappointed in the bill in this and other particu- 
lars, and hope it may be amended by the adoption of the Nelson 
and other amendments. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HULINGS. Mr. Chairman, if I am in order I desire to 
offer an amendment to the second paragraph—— 

The CHAIRMAN. The time has been fixed. 

Mr. HULINGS. A parliamentary inquiry. 

The CHAIRMAN. The gentleman wil! state it. 

Mr. HULINGS. What is before the committee? 

The CHAIRMAN. The committee is considering 
paragraph and debate bas been fixed at 70 minutes, 
tleman can offer his amendment later. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I yield five 
minutes to the gentleman from Washington [Mr. La Potterre}, 

Mr. LA FOLLETTE. Mr. Chairman, I do not know as [ 
desire to use five minutes on this question, but I do want to 
say that, in my opinion, the framers of the Sherman antitrust 
law never dreamed that at any time it would be used as an 
instrument to oppress either organized labor or farmers’ asso- 
ciations. It would seem, at first thought, when you come down 
to tue legal or ethical point, that farmers’ organizations, if 
incorporated, should be controlled as any other corporation; 
but when we take into consideration the slight chance of con- 
trolling commodities of universal production it would seem to 
be impossible for the farmers as a class to organize and get 
their product in such shape they could so control it as tc become 
a monopoly. They can cooperate to such an extent they can 
keep from becoming the prey of commission and unprincipled 
middle men. That has been the main object of farmers’ so- 
cieties and farmers’ cooperative associations. It has to 
try to get at least a fair share of the profit of their toil and a 


the first 
The gen- 


} 
veen 


fair share of the money that the consumer pays. I have seen 
before the days of farmers’ cooperative associations when they 
bave had a hard time to make a living, and after they had 


established the cooperation that they had bettered their con- 
dition. 

It seems to me that no one should desire to see them put at 
the mercy of either the commission men or the middle men who 
prey on them, and that is tie reason I think that the farmer, 
who is the largest in number of any one class in our country, 
should have the benefit of some fair laws and some fair con- 
sideration. I do not think that the farmers «s a class want any 
special legislation or any marked favor. 


Neither do they de 











sire to be put in a class where, without any chance to form a 
monopoly, they can Le accused of attempting to monopolize 
trade and be harassed, as they can be, if we leave this bil! in 
its present form. That should not be done. They should not 
be harassed and forced out of business or forced back into the 
old ruts that they had to follow before they commenced to co- 
operate, and I think if you put this mexare on the statute 
books in its present form that so far as the American farmer, 
the principal class in numbers in this countr.- is concerned, you 
are taking a step backward and injuring him instead of bene- 
fiting him. [Applause.] I yield back the balance of my time. 

The CHAIRMAN. The gentleman yields back one minute. 

Mr. NELSON. 
gentleman from Nebraska [Mr. SLOAN]. 

Mr. SLOAN. Mr. Chairman, I desire to say in this behalf 
that I have consulted three Members of the Committee on the 
Judiciary and was informed that no representative of the farm- 
ers came before that committee and demanded this legislation 
or any part of it. The facts are that the farmers’ part in this 


bill is simply to be used as a stalking horse te obtain other | 


features of this legislation. Well was it said—I noticed the 
gentleman from Pennsylvania [Mr. Casey] in his maiden speech 
said it—that that side of the House was redeeming its pledges, 
in that ancient and stately joke perpetrated and promulgated at 
saltimore, to the farmers and laborers. I desire to speak about 
it, especially relating to the trust feature, and in support of the 
Nelson amendmert, which seeks to give at least a measure of 
the favor professed in this bill but in fact withheld. 

So far as the farmers are concerned, this is the second install- 
ment of the so-called favorable trust legislation. The first in- 
stallment was presented in the Underwood tariff bill, the spon- 
sors of which claimed it to be a fulfillment of the tariff plank of 
the Baltimore convention. That plank stated the general Demo- 
cratic policy for tariff revision downward as follows: 

We favor the immediate downward revision of the existing high and, 
in many cases, prohibitive tariff duties, insisting that material reduc- 
tions be speedily made upon the necessaries of life. 

You will note that 
than a removal of duties. 
nuc only. In a subsequent clause it 
articles should have the tariff removed absolutely and placed 
upon the free list, the following being the language used: 

Articles into competition with trust-controlled products and 
sold abroad more cheaply than at home should be put 


it stood for a reduction of duties rather 


entering 
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pen 


This is the only anthority for expansion of the free list found 
in the Baltimore platform. In the Underwood bill there was a 
Jjarge expansion of the free list. 
of all the American products placed upon the free list and 
which were not on the free list under the Payne law were 
products of the farm, so that the majority of this House con- 
sidered farm products as being in competition with trust-con- 
trolled products or were sold abroad more cheaply than a 
home. 
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Mr. Chairman, I yield seven minutes to the | 





The bill was said to be one for reve- | 
provided that certain | 


| none apparently strong enough to catch large ones. 


Eighty per cent of the value | 


Kvery farmer in the United States knows that neither one of | 


those statements are true, so that in the name of antitrust legis- 
lation a most gigautie imposition was perpetrated upon the farm- 
ers of this country. 

Two statements are surprising to the country. First, that 
he farmers’ products are trust produced or in competition with 
rust-produced articles; second, that farmers’ products are sold 
ibroad eheaper than at home, and yet these two statements are 
the only basis for the free listing of nearly all the products of 
the Northwest. 

And now they come in with their second installment of trust 
legislation for the farmers, and while the first installment was 
au imposition this one is a fraud. They first include the farmer 
organization with the lnbering men in section 7. Here they pre- 
tend to preserve for the farmers, laboring men, and horticultural 
associations special privileges, jut they are preserved only 
while in a state of repose so far as the farmers are concerned. 
When they come into action for the purpose of carrying out 
only those things that can be of value to them, they are pro- 
hibited, except where a further provision is provided in the act 
itself. Now, then, in section 7 the farmers and the labor organi- 
zations were placed upon a parity; but in section 18 we find the 
labor organizations are specially provided for... So that each 
and every act by which they can accomplish the legitimate pur- 
poses of their organization is permitted by the law. We find no 
corresponding section to section 18 to protect the farmers. 
tion 18 is as follows: 

Src. 18. That no restraining order or injunction shall be granted by 
any court of the United States, or a judge or the judges thereof, 
in any case between an employer and empioyees, or between employ- 
ers and employees, or between employees, or between persons 
ployed and persons seeking employment, involving, or growing out 
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of, a dispute concerning terms or. conditions of employment, unless 
necessary to prevent irreparable injury to property, or to a prop 


erty right, of the party making the application, for which injury there 
is Do adequate remedy at law, and such property or property right must 
be described with particularity in the application, which must be in 
writing and sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any person 
or persons from terminating any relation of employment, or from ceas 
ing to perform any work or labor, or from recommending, advising, or 
persuading others by peaceful means so to do; or from attending at 
near a honse or place where any person resides or works, or carries 
business or happens to be, for the purpose of peacefully obtaining 
communicating information, or of peacefully persuading any person 
work or to abstain from working; or from ceasing to patronize or 
employ any party to such dispute, or from recommending, advising, 
persuading others by peaceful means so to do; or from paying or giviny 
to, or withholding from any persons engaged in such dispute, any strike 
bencfits or other moneys or things of value; or from peaceably 
sembling at any place in a lawful manner, and for lawful purposes 
from doing any act or thing which might lawfully be done 
absence of such dispute by any party thereto. Nor shall any 
acts specified in this paragraph be construed or held unlawful. 
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mn 


to 
to 


> or 
in the 
of tl 


This matter, Mr. Chairman, as I say, was not asked for by 
the farmers of the United States. The farmers of the United 
States are in favor of equality before the law with the manu 
facturers, miners, laborers, and all others of this country. 
But when there is presented, as this bill presents, a motley 
mass of discriminations and favors to various industries de- 
nied to others, then in the general skirmish and scrimmage the 
farmers are entitled to have their share of that discrimination 
For that reason the farmers of the United States do not want 
this meaningless sop thrown to them in this bill, which has no 
more substance or satisfaction in it than a Dead Sea apple 
which would crumble to ashes upon touch; because there is 
no provision throughout the whole bill in any place that would 
protect them in carrying out any special course of action 
whereby they might forward their industry for the purpose of 
increasing the prices of their products or perhaps reducing the 
prices of those which they bought. 

Perhaps the most exasperating feature of this legislation is 
the cheap estimate placed upon the farmers’ intelligence and 
vigilance. The farmers of this country will see through this 
cheap attempt to placate them for the wrongs which have been 
inflicted upon them by this Congress and will resent the at- 
tempt to make them a staiking horse for other classes interested 
in legislation. This bill discriminates against the small dealer 
certainly; whether there is a discrimination against the large 
dealer is a problem. It has nets to catch small fishes, but 
The dis- 
criminations in section 3 must operate in favor of the large 
mine owner and against the small. 

Section 7 to the farmer must appear a fraud upon its face. 

Section 8 grants to the railroads of the United States means 
of combination and agreement hitherto denied by Congress and 
until this committee acted which neither House of Congress 
ever dared to favor. 

The Nelson amendment we are now discussing is a discrimi- 
nation. But if you are in the discriminating business, it is im- 
portant that you give 30,000,000 people of the United States 
interested in agriculture their share of the discrimination. 
But this you deny. 

I can understand why this bill was drafted by three Mem- 
bers of the majority party in conjunction with the White 
House with the minority excluded, as was stated in the 
opening of this debate. It was so with the tariff bill, 
which discriminates against the farmer. It was drafted by the 
majority Members with the same aid, because it is a better 
means of keeping the real purpose of legislators in the dark. 
A great many people in the United States thought when the 
tariff bill was being drafted that trust articles and trust-con- 
trolled products, and those that were in competition with trust- 
controlled products, should be placed upon the free list: that 
thut was intended for the manufacturing interests of the United 
States, and especially those of the East. But when it was un- 
veiled it was found to strike to the extent of 80 per cent the 
products of the soil, and to the extent of only 20 per cent other 
products. [Applause on the Republican side.] 

The CHAIRMAN (Mr. Wutson of Florida). 
gentleman has expired. 

Mr. NELSON. Mr. Chairman, will that side consume some 
of its time? 

Mr. WEBB. Mr. Chairman, I yield 10 minutés to the gentle- 
man from Pennsylvania [Mr. Carr}. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Carr] is recognized for 10 minutes. 

Mr. CARR. Mr. Chairman, history and chronicle are full of 
the achievements of heroes, kings, and statesmen in war and 
politics, but slight insight is given us into the commereial cus 
toms or methods of business of avcient or even medieval times. 


The time of the 


| And yet we know that mighty wars were fought whose obscure 
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objects were really the extension of trade, the acquisition of 
land, the increase of wealth. Since the day when Joseph 


forced the people to pay him for his corn, first their money, then 
their docks, their cattle, and their asses, and lastly their land 
and their freedom, the spirit of monopoly has pervaded trade. 
From the primitive practices of royal monopolists of brick and 
papyrus in Egypt, of mines and banking in Greece, of salt in 
Rome, and of many less extensive but more significant methods 
of trade control among merchants, factors, and shipowners, 
this genius of monopoly has grown through the years in strength 
and influence until recently one of the leading bankers of 
America, Mr. George F. Baker, was constrained to admit before 
the Pujo committee that the conditions prevailing in the United 
States had hrought about a situation not entirely comfortable 
for a great country to be in. This grave situation is not a 
result of the natural growth of industry. On the contrary, it 
has been brought about through unfair trade practices, through 
the artificial elimination of competition, through the control of 
credit achieved by a small group of men over our banks and 
industries. This result has been attained by three principal 
methods: First, through the consolidation of banks and trust 
companies, the reservoirs of money, and their control and the 
control of the large funds of life insurance companies, through 


stock holdings, voting trusts, and interlocking directorates; 
second, through large combinations and consolidations of 
pub‘ic-service corporations and the formation of huge in- 
dustrial trusts, intertwined in interest through common di- 
rectors, voting trusts, and stock holdings; and, third, through 


banker management. The very immensity of these trusts and 
combinations made necessary their financing through bankers 
who had acquired the power to control the resources of the 
depositories of the people’s money, and thereby enabled a few 
large banking houses to demand representation upon the directo- 
rates and to dictate the business policy of these large commer- 
cial units, the issue of stocks and bonds beyond the reasonable 
needs of business, the purchase of supplies from favored con- 
cerns at prices wholly arbitrary, and for the benefit of corpora- 
tions in which the same group of men were largely interested. 
In other words, through the power acquired by the bankers 
to grant or withhold credit they were not only able to decree 
ihe combination and consolidation of industrial units, thereby 
making necessary large issues of secwrities and stocks, deter- 
mingd in amount almost absolutely by the will of the bankers, 
but they were enabled to charge for their services as under- 
writers all that the traftie would bear. These huge commis- 
sions were only made possible through large consolidations, and 
therefore it became the interests of the bankers to contro! indus- 
irial organizations and to effect these combinations. With the 
consequent elimination of competition and the ability to fix 
prices and contro] markets they were enabled to earn their 
interest charges and to pay dividends upon fictitious valuations. 
An interesting example of the “vicious circle of control 
through which our financial oligarchy now operates” is stated 


by Mr. Louis D. Brandeis in his book, Other People’s Money, 
and How the Bankers Use It: 

J. P. Morgan (or a partner), a director of the New York, New Haven 
& Hartford Railroad, causes that company to sell to J. P. Morgan & 
Co. an issue of bonds. J. P. Morgan & Co. bertow the money with 
which to pay for the bonds from the Guaranty Trust Co., of which Mr. 
Morgan (or a partner) is a director. J. P. Morgan & Co. sell the bonds 
to the Penn Mutual Life Insurance Co., of which Mr. Morgan (or a 
partner) is a director. The New Haven spends the proceeds of the 
onds in purebasing steel rails from the United States Steel Corpora- 


tion, of which Mr. Morgan 
tates Steel Corporation spe 
lectrical supplies from the 
(or a partner) is a director. The General 
the Western Union Telegraph Co., a subsidiary of the American Tele- 
phone & Telegraph Co., and in both Mr. Morgan (or a partner) is a 
director, The telegraph company has an exclusive wire contract with 


(or a partner) The 
nds the proceeds of the rails in — 
General Electric Co., of which Mr. 


is a director. United 
rchasing 


Morgan 


the Reading, of which Mr. Morgan (or a partner) is a director. The 
Reading buys its passenger cars from the Pullman Co., of which Mr. 
Morgan (or a partner) is a director. The Pullman Co. buys (for local 
us locomotives from the Baldwin Locomotive Co., of which Mr. 
Morgan (or a partner) is a director. The Reading, the General 
Electrie, the Steel Corporation, and the New Haven, like the Pullman, 
buy locomotives from the Baldwin Co. The Steel Corporation, the .'Tele- 
hone Co., the New Haven, the Reading, the Pullman, and the Bald- 
Win Cos., like the Western Union, ‘uy electrical supplies from the 
General Electric. The Baldwin, the Pullman, the Reading, the Tele- 
phone, the Telegraph, and the General Electric Cos., like the New 
Haven, buy. steel products from the Steel Corporation. Each and 


every one of the companies last named markets its securities throngh 
J. Y. Morgan & Co., each deposits its funds with J. P, Morgan & Co., 
and with these funds of each the firm enters upon further operations. 
This specific illustration is In part supposititious, but it represents 
truthfully the operation of interlocking directorates. Only it must 
«© multiplied many times, and with many permutations, to represent 
ully the extent to which the interests of a few men are intertwined. 
i stead of taking the New Haven as the railroad starting point in our 
<ample, the New York Central, the Santa Fe, the Southern, the Le- 
h Valley, the Chicago & Great Western, the’ Erie, or the Pere Mar- 
qu hte might have been selected; instead of the Guaranty Trust Co. 
as the banking reservoir, any one of a dozen other important banks or 
trnst companies ; instead of the Penn Mutual as purchaser of the bonds, 
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insurance companies; instead of the General Electric, its qualified 
competitor, the Westinghouse Electric & Manufacturing Co. ‘Lhe chain 
is, indeed, endless, for each controlled corporation is entwined with 
many others. 
Mr. Chairman, the Democratic Party is pledged not to the 
regulation of monopoly but to its absolute destruction by the 
enactment of specific legislation. The Baltimore platform 


declares: 
A 


private monopoly is indefensible and intolerable. We, therefore, 
favor the rigorous enforcement of the criminal as well as the civil law 
against trusts and trust officials, and demand the enactment of such 
additional legislation as may be necessary to make it impossiiie for a 
private monopoly to exist in the United States. We favor the decla- 
ration by law of the conditions upon which corporations shall te per- 
mitted to engage in interstate trade, including, among cthers, the pre- 
vention of holding companies, of interlocking directorates, of stock 
watering, of discrimination in price, and the control by any one cor- 
poration of so large a proportion of any industry as to make it a 


menace to competitive conditions. 


The series of trust bills presented to this Congress are de- 
signed to fulfill that pledge to the American people. The pres- 
ent bill embraces six important provisious exclusive of procedu- 
ral rules, as follows: 

First. It attempts to prevent unfair discrimination in price 
whereby great corporations, by selling their goods at a less price 
in the particular communities where their rivals are engaged in 
business than in other places throughout the country, 
to destroy competition and render uuprofitable the business of 
competitors. The prohibition is comprehensive and permits of 
exception only on account of differences in grade, quality. and 
quantity of the commodity sold, and on account of differences 
in the cost of transportation. Although 19 or 20 States have, 
within the last few years, enacted such laws to correct such dis- 
criminatory practices within their borders it is very necessary 
that there should be national legislation on the subject. it i 
now possible for a great corporation to lower the tia of 


endeavor 


its 
commodities throughout the borders of one State without ola- 


tion of State laws, and thereby 
petitors within that State. 

Second. It is nade unlawful for the owner or operator of a 
mine or the selling agent thereof in commerce to refuse to sell 
such product to a responsible person who applies to purchase 
the same. Thereby it is made impossible that the bounty of the 
earth shall be monopolized. 

Third. It is made unlawful for a manufacturer to contract 
with a dealer not to use or deal in the commodities of a com- 
peting Inanufacturer. Such practice results in driving out 
competitive articles from a community and tends to establish a 
monopoly in the trade of the commodity handled under the ex- 
clusive eontract and generally results in sales at a higher profit. 
Very often, however, the merchant finds his shelves filled with 
articles he is unable to sell. It is unfair to the dealer. but i 
is more grievously unfair to the millions of American consumers 
who are compelled to purchase the necessaries of life through 
the ordinary channels of trade in their respective communities. 

Fourth. It is made unlawful for a corporation engaged in 
commerce to acquire the whole or any part of the stock of an 
other corporation engaged in commerce where the effect of suc 
acquisition is to eliminate or substantially lessen competition 
between the corporation whose stock is so acquired and the cor- 
poration making the acquisition or create a monopoly of any 
line of trade in any section or community. The evil to be 
avoided by this prohibition is obvious. It much further 
than the Sherman antitrust law and defines with practical 
precision in what an undue restraint of trade consists. 

Fifth. It is made unlawful after two years (a) for an in- 
dividual, a member of a partnership, or a director or other offi 
cer of a corporation engaged in the business of producing or 
selling equipment, materials, or supplies to railroads or common 
earriers to act as a director. officer. or employee of another cor- 
poration or common carrier purchasing from such person o” 
the partnership of which he is a member or the corporation 9? 
which he is a direetor or other officer; (b) for any banker, 
director, or other officer of a bank to be a director, officer, 
employee of any common carrier for which such person or bank 
or trust company acts as underwriter or from which such per- 


destroy the business of 


Ull- 


gz0es 


or 


son, banker. or trust company: purehases securities; (c) for 
any person to be at the same time a director, officer, or em- 
ployee of mere than one bank, banking association. or trus 


company whose deposits. capital, surplus, and undivided profits 
aggregate more than $2,500,000; (d) for any person to be at 
the same time a director in any two or more commercial cor 
porations either of which has capital. surplus, and undivide i 
profits aggregating more than $1,000,000, except common carriers 
subject to the contro! of the ‘Interstate Commerce Commission 
Sixth. It is provided that nothing contained in the antitrust 
haw shall be construed to forbid the existence nnd operation of 
fraternal, labor, consumers’, argicultural, or horticultural or- 
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ganizations or to restrain individual members of such organtza- 
tiens from carrying out the legitimate objects thereof. 

The provisions of sections 9 against interlocking directorates 
is one of the most important and far-reaching legal restraints in 
the whole history of corporate reform. It is one which, as the 
President has said, opinion deliberately sanctions and for which 
business waits. In his message of January 20, 1914, the Presi- 
dent said: 

It [business] awaits with acquiescence, in the first place, for laws 
which will effectually prohibit and prevent such Iinterlockings of the 
personne! of the directorates of great corporations, banks, and railroads, 
industrial, commercial, and public-service bodies, as in effect result in 
making those who borrow and those who lend practically one and the 
same, those who sell and those who buy but the same persons trading 
with one another under different names and in different combinations, 


and those who affect to compete; in fact, partners and masters of some 
whole field of business. 


It was developed by the Pujo committee that Mr. George F. 
Baker, chairman of the board of directors of the First National 
Bank of New York, is a director in 22 corporations having ag- 
gregate resources of $2.272.000,000, and that the directors of that 
bank are directors in not less than 27 other corporations whose 
aggregate resources are $4,270,000.000. Mr. James Stillman, 
chairman of the board of directors of the Nationa! City Bank, is 
a director in 7 corporations, with aggregate resources of $2.476,- 
000.000, and that the directors of that bank are directors in no less 
than 41 other corporations which have aggregate resources of 
$10,564.000.000 ; that the members of the firm of J. P. Morgan & 
Co. are directors in 47 of the largest corporations in the country ; 
and that these three groups, Messrs. J. P. Morgan & Co., the di- 
rectors of the First National Bank, and the National City Bank, 
hold 118 directorships in 34 banks and trust companies having 
total resources of $2,679.000,000 and total deposits of $1,983,- 
000.000 ; 30 directorships in 10 insurance companies having total 
assets of $2.295,000.000: 105 directorships in 32 transportation 
systems having a total capitalization of $11.784,000,000 and a to- 
tal mileage of 150.200 miles; 63 directorships in 24 producing and 
trading corporations having a total eapitalization of $3,339,- 
000,000 ; 25 directorships tn 12 public-utility corporations having 
a total capitalization of $2,150.000,000; in all, 341 directorships 
in 112 corporations having aggregate resources or capitalization 
of $22.245.000.000. 

Such a condition is contrary to public policy, is violative of 
the spirit of business fairness. and is destructive of that free- 
dom and democracy of individual opportunity which onght to 
characterize the institutions of a republic. It is offensive to 
that seriptural injunction that— 

No man can serve two masters, for either he will hate the. one and 
love the other, or else he will hold to the one and despise the other. 

It is in moral opposition to that relationship of trust which 
legally exists between a corporation and a director. It is a 
clear rule of law that directors of a corporation are trustees for 
the stockholders and that the corporate property is a trust 
fund to be administered by them in the utmost good faith. No 
contract in which a director is interested can be sustained 
against attack where the interested director is a necessary part 
of the quorum. In England they have a rule that whenever it 
appears that a director of a corporation is interested in cor- 
porate matters under consideration by the board of directors, 
such director is thereby removed from office. In an Ohio case 
it was said: 

A director whose personal interests are adverse to those of the cor- 
poration bas no right to be or act as a director. As soon as he finds 
that he bas personal tnterests which will conflict with those of the com- 
pany he ought to resign 

Each corporation is interested in obtaining an advantageous 
bargain and each ought to have a sole claim upon the best en- 
deavors of its agents. As the New York court said: 

The law permits no one to act in such inconsistent relations. It does 
not stop to inquire whether the contract or transaction was fair or 
unfair. It stops the inquiry when the relation is disclosed. and sets 
aside the fransaction or refuses te enforce it, at the instance of the 
party whom the fiduciary undertook to represent, without undertaking 
to deal with the question of abstract justice in the particular case. 

As long ago as 1880 Mr. Justice Field said: 

It is among the rudiments of the law that the same person can not 
act for himself and at the same time, with respect to the same matter, 
as the agent of another whose interests are conflicting. The two posi- 
tions impose different obligations. and their union would at onee paler a 
conflict between interest and duty; and, constituted as humanity is, 
in the majority of cases duty would be overborne in the struggle. 

And yet this salutary rule has been made wholly ineffective 
tu prevent unfair contracts between corporations through the 
agency of a common director by judicial decision that such con- 
tracts are valid when the vote of the interested director was not 
necessary to carry the resolution or his presence to constitute 
2 quorum, and that even where his vote and presence were so 
necessary. the contract is voidable only in a proper proceeding 
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taken for that purpose by the corporation, its shareholders, or 
its creditors, and is not absolutely null and void. 

And yet everyone knows that it is the common practice in 
such cases for a director actively to interest himse'f in the dis. 
cussions of such contracts and then have himself recorded ag 
“not voting.” Where the interested director is a representative 
of the fiscal agent of such corporation, it is unnecessary for him 
even to be present at meetings where such contracts are voted, 
for since he controls the supply of capital his will can not be 
disregarded. 

This ruling of the courts has rendered actions to set aside 
such contracts so infrequent as to be almost negligible. Mani- 
festly stockholders have but slight knowledge of the transactions 
of large corporations which are managed exclusively by a board 
of directors. Nor would knowledge alone suffice since they are 
under the necessity of producing evidence often carefully con- 
cealed and difficult of exposure. Even with the necessary 
evidence at hand, a cuit against a large corporation or one ef 
ite directors is usually an expensive and protracted procee’ 
and one which stockholders of moderate means will not often 
undertake. Even large stockholders may very well fear the 
pewer of the interlocked interests of such n director and his 
associates and conciude rather to bear the ills he has than fiy 
to others that he knows not of. 

Mr. Chairman, I would go still further than this bill, for 
whereas it has been provided that no person shall be a director 
in two or more commercial corporations either of which has 
‘apital of more than $1,000,000, I would extend the prohibition 
to prevent any person who is a stockholder to the extent of 10 
per cent or more of the share capital of any corporation eapi- 
talized at $1,000,000 or more from being at the same time a 
director in any corporation capitalized at more than $1,000,000, 
except the corporations in which he is a stockholder. I can see 
no difference in principle in the one case than in the other. ‘The 
evils to be avoided are identical, the conflict of interest is the 
same, the divided allegiance is equally evident. 

The time has come, Mr. Chairman, to deal effectively with 
these abuses. The paternal control of a few self-constituted 
masters can not longer be suffered to obstruct the industrial 
activity which is the spirit of liberty and the very lure of life. 
In this bill we lay the ax to the root of the tree of monopolistic 
control. We seek to destroy the processes which make mo- 
nopoly possible. And further fulfilling our pledges we make 
guilt personal. We declare ‘hen the offending individual shall 
himself answer for his offending. We seek to protect the com- 
merce of the Nation and to allow it to flow in the natural chan- 
nels of free and fair conrpetition, to permit the individualistic 
spirit of America to find expression and our human resources 
te be utilized in the freedom of our industrial life. [Applause.] 

The CHAIRMAN. The gentleman yields back eight minutes. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Maryland [Mr. Lewrs]. 

Mr. LEWIS of Maryland. Mr. Chairman, I should not under- 
take to discuss this provision further were it not for the deep 
respect I feel for the high-minded patriotism of the author of 
the amendment, Mr. NELson, a compliment I wish to pay him 
in this public way. I think, however, he, with some others, is 
proceeding on an assumption with reference to these amend- 
ments which is not sustained by the actual conditions of the 
discussion. That assumption is that in some sort of a way 
Congress is giving to the farming organizations and to other 
mutual organizations the rights which they are to enjoy in the 
future. That is an error. Their right to exist and their con- 
ditions of existence will continue to spring from the legislation 
of the respective States; and the farming organizations in 
which my friend from Wisconsin [Mr. NeELson] is justly so 
mueh concerned can look with confidence to the legislature of 
his own State for their charters of privileges and their bills 
of rights. 

Mr. NELSON. 
man—— 

Mr. LEWIS of Maryland. Let me first complete this thought. 
It is only under conditions whereby any commercial organiza- 
tion may become a trust or monopoly that the jurisdiction of 
national legislation will attach to that organization at all. It 
is very misapprehensive of the situation to suggest any fear for 
the farming organizations which exist in this country. because 
in evidence of that we have the actual situation itself to dispel 
such fear. There is the well-known California Citrus Fruit 
Association, of the Pacific const, which has reached very. very 
large proportions, and the operations of which are a matter of 
national notice. Yet, large and important as it is, there has 
been no effort to apply even the unamended Sherman antitrust 
law to its operations. There is, therefore, no ground to express 
the fear that the National Government is about to or may at 
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iiss 


Mr. Chairman, I should like to ask the gentle- 





any time proceed against the farming organizations of the coun- 
try. Their rights will continue to be the rights which are 
eranted them by the respective States. Now I will yield to 
the gentleman from Wisconsin for his question. 

Mr. NELSON. If the States can properly grant them the 
rights the gentleman mentions, why can not the Congress .grant 
them also the right to be protected interstate? 

Mr. LEWIS of Maryland. The Congress does grant that right 
under the present antitrust laws, especially as qualified and 
amended by this clause, section 7. 

Mr. NELSON. One further question. The gentleman is a 
very able representative of labor, and as such he asked relief 
for labor organizations because they were always under the 
threat of being prosecuted under the Sherman law. Why does 
be not ask, in all fairness, that farmers be treated as he has 
insisted that labor should be treated? 

Mr. LEWIS of Maryland. We do give them the same rights 
in the same clause and in the same language of section 7. 

Mr. NELSON. Oh, but the gentleman 

Mr. LEWIS of Maryland. There was this difference: The 
labor organizations had been attacked, and successfully at- 
tacked, in the courts. 

Mr. NELSON. But the farmers have also been attacked in 
Kentucky, as the gentleman knows. 

Mr. LEWIS of Maryland. Both of them are relieved from 
that attack in the same provision. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I yield to the gentleman from Maryland three 
minutes more. 

Mr. NELSON. The gentleman from Maryland is very fair, 
and I want to say to him that I am very sorry to see that labor 
has deserted its old-time ally, the farmer. Labor is specifically 
excluded, because of the two qualifications, “ capital stock” and 
“conducted for profit.” But what has the farmer, if he organ- 
izes 2 cooperative business association for profit? 

Mr. LEWIS of Maryland. That introduces what I would 
wish to add to my remarks. What is it that the farmer of the 
United States wants? I do not believe he wants to raise prices, 
as a trust or a monopoly is instinctively designed to do. What 
he wants is to get for his own products the prices that he 
knows the consumers of this country are paying for them. If 
we could give the farmer a method by which he could secure 
for his product what the consumers actually pay, I am sure 
he would be delighted; farming prosperity would be greatly 
augmented and the Nation itself blessed by such prosperity. 

Now, there is nothing in this provision that is not designed to 
ive him the fullest opportunities to organize with reference to 
he marketing of that product through mutual cooperation. 
sut I am sure the gentleman recognizes that in dealing with 
he trusts the statutes must draw lines of distinction, and the 
tatute in this particular case draws its line of distinction 
between the organization of men and the monopolizers of com- 
nmedities. That distinction is sustained by the instincts of 
justice in the human race. The ordinary workman in the fac- 
tory ean combine his manhood, his intelligence, and his or- 
ganizing instincts for mutual advantage. The farmer is ex- 
plicitly mentioned as having the right to do the same thing. 
Now, to do otherwise would be to open the gates for, possibly, 
that citrus fruit associatiou, if it ever should overgrow and 
overleap the bounds where national welfare becomes in- 
volved. I think that in all fairness to the gentleman from 
Wisconsin it can be claimed for this section 7. as it is now 
anended, that it is equally just to all forms of human labor, 
on the farm as well as in the factory. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. Mr. Chairman, we do not care to discuss this 
any further on this side. I suppose gentlemen on the other 
side have completed what they wished to say. 

Mr. VOLSTEAD. I yield to the gentleman from Washington 
[Mr. FALCONER]. 

Mr. FALCONER. 
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Mr. Chairman, I speak in favor of the 
amendment offered by the gent’ ‘man from Wisconsin [Mr. 
NELSON]. I believe there was something also in the statement 
of the gentleman from Pennsylvania [Mr. GRAHAM] a few min- 
utes ago when he said that this bill seems to treat of several 
distinet lines of legislation. It is characteristic of this Congress 
to do an omnibus legislative business. I believe it would have 
been wiser for the Congress to have treated the question of 
labor and farm cooperative associations entirely separately 
from monopolies and trusts. 

This bill—and I do not rely on my own judgment alone, but 
from general discussion of eminevt gentlemen—is very much 
complicated; but there should be no misunderstanding regard- 
ing the rights of farm cooperative associations in an endeavor 
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to obtain just consideration when organizing among themselves 

for the purpose of profitably marketing their own produce 


Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Oklahoma [Mr. Morcan]. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I should not 
impose further remarks on the House if I did not really believe 
that there is great merit in the amendment proposed by the 
gentleman from Minnesota. The first paragraph of section 7 of 
the bill as reported by the committee and as amended by the 
amendment offered by the gentleman from North Carolina is as 
follows: 


Sec. 7. That nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of fraternal, labor, consum- 
ers’, agricultural, or horticultural organizations, orders, or associations 


instituted for the purposes of mutual help, and not having capital stock 
or conducted for profit, or to forbid or restrain individual members of 
such organizations, orders, or associations from carrying out the legit! 
mate objects thereof, nor shall such organizations or orders or associa 
tions, nor the members thereof, be held or construed to be illegal com 
binations or conspiracies in restraint of trade under the antitrust laws 


Now, I have prepared what I think would be a proper substi 
tute for the first paragraph of section 7, as quoted above. It 
as follows: 


Sec. 7. That nothing contained in the antitrust laws shall be con 
strued to prevent the existence or operation of labor organizations; or 
to forbid such labor organizations or persons belonging thereto from 
entering into any contract, agreement, or arrangement with a view to 
lessening the hours of labor; or of increasing their wages; or of better- 
ing their conditions; or to forbid the existence and operation of con 
sumers’ organizations; or to forbid such organizations or members 
thereof from entering into any contract, agreement, or arrangement 
with a view to lessening the cost to them of goods, wares, and mer- 
chandise, or of any agricultural or horticultural product; or to forbid 
the existence or operation of any farmers’ organization or any agricul! 
tural or horticultural organization; or to forbid such organizations or 
the members thereof from entering into any contract, agreement, or 
arrangement with a view to reducing the cost to them of tools, imp! 
ments, machinery, fertilizers, or of any other supplies needed by per 
sons engaged in agriculture or horticulture; or with a view to collective 
bargaining in the sale of their products or to obtain better credit or 
lower interest; nor shall such organizations or orders or associations, 
nor the members thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade under the antitrust laws. 


My objection to section 7 as it has been amended is that 
under it only farmers’ organizations without capital stock and 
not conducted for profit would be legal under this section. In 
other words, it exempts from antitrust laws only farmers’ or- 
ganizations organized for mutual help along social, literary, 
and educational lines. There has been no attempt to dissolve 
such farmers’ organizations, so that the provisions of section 7 
really give to farmers nothing. While we are considering this 
question we should in plain language give the farmers the right 
to organize, even with capital stock or for profit, so long as 
their organizations are along legitimate lines to aid them in 
marketing their products as cheaply as possible and in pur- 
chasing their supplies as cheaply as possible. 

Now, the amendment offered by the gentleman of Minnesota 
{[Mr. Netson] is broad enough to give the farmers what they 
need and should have. I think it was Sir Horace Picnkett, who 
made a thorough study of American agriculture, and who has 
devoted his life largely in an effort to improve agricultural 
conditions in Ireland, who said that improvement in agriculture 
must come through better farming, better business, and better liv- 
ing, and that the first of these was better business in farming. 
Improvement in farming—the making of the farm what it 
should be in this country—must come through better transporta- 
tion facilities, | *tter educational advantages, and better organ- 
ization among our farmers. 

As a member of the Judiciary Committee I filed a minority 
report to this bill, in which I said: 


The law not only should not prohibit but should encourage farmers 
to organize with a view to purchasing implements, machinery, and other 
farm supplies at less cost and with the view to collective bargaining in 
the sale of their products and in the purchase of supplies. In [rance, 
Germany, and other European countries farmers’ organizations are 
authorized by law. The line along which these organizations can act 
is definitely defined Governmental aid, direction, and 
given. Such organizations are encouraged to engage in a wide field 
of purely business transactions. These organizations have contributed 
immensely to the expansion of the agricultural interests of these coun- 
tries. It would be exceedingly unfortunate at this time, when w . 
about to enter upon the important task of providing our farmers wil 
better credit facilities, to enact a law which may be construed to mak 
all farmers’ organizations unlawful except such as are organized for 
the mutual benefit of members along literary, insurance, and social 
lines. 


Practically every other business is highly organized but the business 


is 


assistance is 


h 


of farming. There are about 6,500,000 farmers. Something like 
12,000,000 persons over 10 years of age toil on the farm, The farmers 
are at a great disadvantage. Labor is organized. Business is organ 
ized. Concentration, combination, cooperation everywhere except among 


With the most intelligent farmers of the world, in busi 
ness cooperation our farmers are far behind the less Intelligent farmers 
of other countries. To aid our farmers in the line of greater coopera- 
tion has now become a nationa! duty, and it would be hardly short of 
a public calamity to enact a statute which on its face restri ts and 
limits to a narrow sphere the purposes for which agricultural associa- 
tions may be formed, 


the farmers. 
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en constituting the leadership on this com- 
to neglect the farmer. I know the gen- 
Maryland [Mr. Lewis], who Is the champion in 
of labor, has no desire to do an injustice to the 
as IT have studied this question. I believe that 


vernment ought not only to permit farmers to | 


that the National Government should make ap- 

tion to encourage the farmers to organize. 
The United States is doing more and has done more along 
the line of education for the farming interests than any nation 
on earth. but along lines of teaching our farmers to or- 
fon siness we are a quarter of a century behind 
the great European Governments, There is no question about 
that. 

Mr. WERB. 

Mr. MORGAN 

Mr. WEBB. 


aiP. 
endment 


the 


ranize better bi 


Will the gentleman yield? 
of Oklahoma. Certainly. 
Wherein do the farmers get more in the Nelson 
than we 


am 
adopted? 

Mr. MORGAN of Oklahoma. I think there is some question 
of «whether a farmers’ organization to aid the 
farmers in the crops more cheaply, or in purchasing 
their supplies at a less price under 
which has been adopted. 


there can be 


artrating 
marketing 


To carry on this kind of an org:sniza- 


tion it may be necessary to have capital stock, and it may be | 
necessary that these organizations shall be for the purpose of | 


profit. As long as we do not permit the farmer to organize 
trusts to elevate prices of cotton, wheat, or some other staple 
product, we are doing the country no injury. 

We passed the tariff act. but we all know that under that 
act the farmer is largely placed in competition with 


be able to produce farm products. We passed the currency act, 
bnt you postponed the bill to give our farmers cheaper in‘ >rest. 
What have you done for the farmer? Now, when you are 
passing a third great bill, you are about to place therein a Sec- 


tion which, in my judgment, does not do the farmers of this | 


country justice. I believe that it is in the interest not only 


to merket their crops and in buying supplies. 


Gentlemen who pose here as champions for labor are indi- | 
pleading against Inbor when they oppose the organiza- | 
We want the farmers to organize so thiut the | 


rectly 
tion of farmers. 
products of the farm can come more directly to consumers with 
less cost and with a fewer number of middlemen. [Applanse.] 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas, a member of the committee. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose 
the amendment offered by the gentleman from Minnesota. In 
the exception made in section 7 as it is written we use the same 
language in reference to farmers’ organizations that we do in 
reference to labor and other organizations mentioned. We be- 
lieve to that extent they should be differentiated from indus- 
trin! and other corporations organized for profit. Gentlemen, 
I represent a farming district, and I also represent one of the 
greatest horticultural districts in the United States, bunt I am 
opnesed to incornorating a provision in this bill that will allow 
the farmers and the horticulturists of this country to enter 
into combinations to increase the price of their products, which 
are industrial commodities, when in the existing law we forbid 
manufacturers and other classes of citizens from entering into 
such combinations, 

I come from the South. and the South produces three-fourths 
of the cotton in the world. and perhaps more. I am opposed 
to any law that would allow the cotton farmers of the Sovih to 
enter into combinations to control the price of cotton which at 
th> same time would make it a crime for the manufacturers 
who purchase that cotton and manufacture it into cloth to enter 
into like combinations to raise the price of the manufactured 
product. For these reasons we think the amendment should be 
rejected. I represent the majority of the committee in opposing 
the nmendment offered by the gentleman from Wisconsin, and 
I hope the House will vote it down. [Applause.] 

Mr. WEBB. Mr. Chairman, just one word before we vote. 
The Illinois antitrust act. as my friend from MHlinois knows. 
undertook to exempt agricultural products and live stock while 
in the hands of the producer and raiser. It was in these 
words: 


The provisions of this act shall not appl 
and live stock while in the hands of the pr 


That was in the antitrust act. 


to agricultural products 
weer and raiser. 


| protection of the law. 
; preme Court in this case puts its opinion in declaring the statute 


have given them in the amendment just | 
} tor 
|} combine their canital, skill. 
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A man by the name of Connolly was the defend»nt when this 
particular act enme to the notice of the Supreme Court. When 
the Supreme Court came to pass upon it they said that that 


| act was void because it undertook to exempt agricultural prod- 


ucts and live stock, 

Mr. MANN. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. MANN. That was under a constitutional limitation on 
the power of the Legislature of Illinois, and that is not in the 


| United States Constiturior. 


Mr. WEBB. I understand that perfectly. The fourteenth 
amendment forbids any State to deny every citizen the equal 
That is the ground on which the Su- 


unconstitntional. But I want to call attention to this one sen- 


| tence in the opinion of that great and good judge. Judge Harlan: 


We conclude this part of the discussion by saying that to de : 
that some of the class enenced in domestic trade or commerce shal! be 
deemed criminals if they violate the regulations prescribed by the Siate 

the purpose of protecting the public against illegal combinations 
formed to destroy competition and to control prices, and that others of 
the same class shall not he bound to regard those regulations, but may 
or acts to destroy competition and to con. 
prices for their special benefit. manifestivy a denial of the 
eqnal protection of the laws that further or extended argument to es- 
tablish that position would seem to be unnecessary. 


is so 


The proposition of my friend from Minnesota [Mr. Netson] 
is to allow a certain class of people to form corporations with 
the avowed purpose of monopolizing certain preducts for the 
purpose of enhancing the prices of those products. If that be his 


| amendment, I do not believe that any man ought to vote for it, 


| because I do not see why one man should have the right to en- 
the | hance the price of a certain class of products by monopoly 
farmers of the world, however ignorant they may be, or however | whereas another man is denied that same right and is put in jail 
cheap the labor they may employ, or however cheaply they may | . : 


if he does it. 
Mr. NELSON. 
Mr. WEBR. Yes. 
Mr. NELSON. Therefore the gentleman feels that farm or- 
ganizations should be properly under the Sherman antitrust law? 
Mr. WEBB. No; I do not believe that they should, if they 


Mr. Chairman, will the gentleman yield? 


t | are organizations for mutual help, without profit. just like fabor 
of the farmer but in the interest of the great consuming masses | 


of the country that we should encourage the farmers to organize | 


organizations. and this bill expressly lega!izes their existence. 
Mr. NELSON. Will the gentleman explain how any farm 
organization not organized for profit could possibly be in vivla- 
tion of the terms of the law? 
Mr. WEBB. If a farmer or a doctor or a merchant or a 
manufacturer, or a combination of them, violates the law of the 


| land, they ought to be punished for it. 


Mr. MANN. 

Mr. WEBB. Yes. 

Mr. MANN. Under the Webb amendment which we have 
just agreed to, would it not be lawful for 10,000 or 100,000 farm- 
ers to join an organization not for profit? 

Mr. WEBB. Absolutely. 

Mr. MANN. To raise the price of wheat or the price of cot- 
ton or to refuse to sell it at a less price than a certain fixed 
price higher than the then market price? 

Mr. WEBB. I do not know whether it would go that far or 
not. As long as the product is their own cotton or corn they 
can hold it as long as they please. 

Mr. MANN. I asked the question, and the gentleman sid 
a while ago that he did not believe in that; but is not that the 
effect of the amendment that we agreed to, as long as the 
organization is not for profit, that it shall not be considered 
as an organization in restraint of trade? 

Mr. WEBB. That is what the amendment says; yes. 

Mr. MANN. So that if a million farmers, if they could get 
them to agree, could agree not to sell cotton below a fixed price 
or corn or wheat or any other product below a fixed price, and 
that agreement would be lawful? 

Mr. WEBB. So long as the farm products are in the hands 
of those who produce them. 

Mr. MANN. It might not be in hand, but it might be in a 
warehouse. 

Mr. WEBB. That is still in the producer’s possession. 

Mr. CARR. Would it not be for profit if it raised the price, 
and therefore illegal? 

Mr. MANN. But it would not be an organization for profit. 

Mr. CARR. That is what the gentleman says—organized for 
profit, 

Mr. WEBB. I do not believe we ought to permit corporations 
organized for profit to monopolize any product and to depress 
or raise the price of any product, for such would be offensive 
to every principle of law against monopo!y and restraint of 
trade. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 


Mr. Chairman, will the gentleman yield? 











1914. 


The question was taken; and on a division (demanded by Mr. 
Netson) there were—ayes 23, noes 59. 

So the smendment was rejected. 

Mr. BRYAN. Mr. Chairman, I 
ment, which I send to the desk and 

The Clerk read as follows: 

Page 24, after the word “laws,” at the end of the Webb amendment, 
add the following : 

“There shall be no abridgment of the right of wage earners and pro- 
ducers to organize for the protection of wages and improvement of labor 
conditions.” 

Mr. BRYAN. Mr. Chairman, I claim no pride of authorship 
in this smendment. A very much greater Bryan than I is the 
man who wrote this amendment. I have copied it verbatim 
from the Democratic platform enunciated at Baltimore by the 
Democratic Party, and it is declared to be the last word of that 
party on this particular subject. 

The CHAIRMAN. The Chair will state that according to his 
understanding the gentleman from Minnesota [Mr. VoLsTraD] 
controls the time for debate. 

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman five 
minutes. 

Mr. BRYAN. Mr. Chairman, this is a part of the Democratic 
platform, and it gives me a great deal of pleasure to dish up to 
the Democrats here an amendment which ordinarily I know 
they would not adopt, but which, under the peculiar conditions 
existing, it being a part of their own platform, they will! surely 
adopt. 

It goes a good deal further than the amendment that has 
been adopted, for it provides that there shall be no abridgment 
of the right of labor to organize to promote higher wages and 
protect their own product, and it is true it might, under inter- 
pretation, grant labor a great deal more rights than labor has 
demanded. But it is a part of the Democratic platform. 

Mr. HENRY and Mr. SLOAN rose 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. BRYAN. I yield first to the gentleman from Texas. 

Mr. HENRY. Does the gentleman wish to adopt all of the 
Democratie platform? 

Mr, BRYAN. I will say to the gentleman that I could hardly 
ask to put all of the Democratic platform in this bill, for if 
we were to do so we would save the Panama Canal. 

Mr. HENRY. The gentleman knows that all of his amend- 
ment is in section 7 as amended? 

Mr. BRYAN. If it is already in the bill, then it will not be 
out of place to eall the matter to the attention of Congress and 
permit Congress to vote upon it. The Democratic platform has 
some good things in it, but I have noticed that it has not always 
been approved. I have noticed that on two or three occasions 


offer the following amend- 
ask to have read. 


it has been denied recognition on the floor of this House, and I | 


am anxious to see whether in this particular case the very 
words of the Democratic platform will prove to be obnoxious 
to the members of the Democratic Party on this floor. I ask 
that the amendment be adopted; it comes from such an eminent 
authority. 

I now yield to the gentleman from Nebraska [Mr. Stoan]. 

Mr. SLOAN. Speaking about the plank in the Baltimore plat- 
form. I want to ask che gentleman if he has read the latest bul- 
1 to discover whether or not it is a slight interference and 
like a good many others it has been repudiated? 

Mr. BRYAN. Well, I have not discussed the latest bulletin, 
but I recognize the fact that when we are on the Democratic 
platform, according to some precedents, we have to learn what 


tiy 
i¢ 


the latest authority is about it. but I do not think in a case of 
this kind, in a matter involving the Democratic Party’s inter- 
pretation of its duty to labor, that anybody would have to be 
consulted, and I think the fact that this amendment is a plank 
from the Democratie platform ought to be enough not to require 
: debate whatever, and I hope it will be adopted. 

‘Ir. CARLIN. I yield one minute to the gentleman from 
California [Mr. Raker]. 


Mr. RAKER. Mr. Chairman, IT desire to have incorporated 
the Recorp in my time a letter from the four religious or- 
ganizations of Tuolumne County. Cal., against polygamy and 
n favor of a constitutional amendment prohibiting it. 

Mr. BRYAN. I would like to ask the gentleman what the 
vhject of polygamy has got to do with the Democratie Party 
going off after strange gods? I want the Democratic Party 
to stick loyally to its one platform till death, and I do not 


ir) 


know how polygamy has anything to do with that. 
Mr. BARNHART. Will the gentleman yield? 


Mr. RAKER. Yes: 
course, I always yield. 

Mr. BARNHART. Why should not ‘he gentleman from Call- 
fornia introduce that through the basket in the regular way? 


to anybody interested on this subject, of 
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Mr 
Mr 


- RAXER. It is not in the basket clause. 
- BARNHART. I am serious about it. 


Mr. RAKER. I am serious about it. 
Mr. BARNHART. Why does not the gentleman introduce it 


in the regular way? 

Mr. RAKER. I want to get it in in this way. to show that 
the people of California are anxious to recognize and are in 
favor of this constitutional amendment proposed to the people 
prohibiting polygamy, so that they might vote upon it. They 
are interested in it. 

The CHAIRMAN. The gentleman from Californi: asks unan- 
| imous consent to insert a letter as a part of his remarks. Is 
| there objection? 

Mr. MANN. What is the letter? 

The CHAIRMAN. In reference to polygamy. 

Mr. MANN. We have a rule thai nothing shall come in this 
| debate except that relating to the bill, although I think it might 
| come in on this bill which they say has plural wives. 

Mr. BARNHART. I object. 

The CHAI? AN. ‘che question is upon 

offered by the gentleman from Washington. 

The question was taken. and the amendment was rejected. 


the amendment 


Mr. HULINGS. Mr. Chairman, I offer an amendment. which 
T send to the Clerk’s desk. I do not tnow it is in order at this 


time. because it is an zmendment to the second parngraph. 

The CHAIRVYAN. It is not in order at present. the Chair 
will state to the gentleman. The Clerk will report the amend 
ment offered by the gentleman from Lllinois to the paragraph 
which is pending. 

The Clerk read as follows: 

Page 24, strike out lines 11 to 24, both included. 


Mr. MANN. Mr. Chairman, this amendment—— 

Mr. CARLIN. Wil! the gentleman suspend? I want to in- 
quire, if possible—we have had four or five hours debate on this 
section, and I would like to see if we could not arrive at some 
time for concluding debate on the second paragraph. 


Mr. MANN. We would like about 45 minutes. 
Mr. HULINGS. I understand the gentleman's amendment is 


to strike out the paragraph. 

The CHAIRMAN. So the Chairman understands. 

Mr. HULINGS. My amendment is to insert. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
has the floor at the present time. 

Mr. HULINGS. The gentleman’s amendment is to strike out, 
while the amendment I present is to perfect the section, and I 
assume it has precedence. 
| The CHAIRMAN. Such an amendment as the gentleman in- 
| dicates would be a preferential amendment. 

Mr. WEBB. Mr. Chairman, I ask unanimons consent that all 
debate on the second paragraph and all amendments thereto 


be closed in SO minutes, 40 minutes to be controlled by the 
gentleman from Minnesota and 40 minutes by myself 
The CHAIRMAN. The gentleman from North Carolina asks 


unanimous consent that al) debate upon the second section and 
all amendments thereto be closed in 80 minutes, 40 minutes to 
be controlled by himself and 40 by the gentleman from Minne- 
sota. Is there objection? 


Mr. FERRIS. Mr. Chairman, reserving the right to object, I 


have an amendment I think is fairly important: it may not 
appear so to the rest of the committee; but I would like to make 
it certain that I may have 5 or 10 minutes. 

Mr. WERB. I can not agree to the gentleman having 10 
minutes. There are a great many gentlemen who wonld want 


to have 10 minutes. We have given SO minutes to a discussion 
of this section. and TI think that is plenty of time. 
Mr. MANN. I think we occupied three or four hours on it 
one day two or three years ago, when I bad charge of the bill. 
Mr. WEBB. I am very giad we are making such excellent 


progress now. I am sure that 80 minutes is time enough to 
discuss this. 
Mr. FERRIS. I will not object: but if there are eight 


amendments. that would give eight Members 10 minntes apiece. 

Mr. WEBB. I could not agree to give the gentleman 
utes, but he will have some time to discuss his »mendment. 

Mr. CARLIN. And the gentleman is only entitled to five min- 
utes under the rule. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from North Carolina? 

Mr. BEALL of Texas. Mr. Chairman. reserving the right fo 
object. I would like to say to the chairman of the committee 
my colleague has an amendment he proposes to offer to the same 
paragraph. Would that come in under the unanimous-consent 
agreement? 


10 min 
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Mr. WEBB. It would be if it were offered. The gentleman 
will have time to present his amendment. I will be glad to 
have the Chairman put the request. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent that all debate on the pending 
paragraph and all amendments thereto be closed in 80 minutes, 
one half of that time to be controlled by himself and the other 
Lalf by the gentleman from Minnesota [Mr. VouisTeapD]. Is 
there objection? 


Mr. FERRIS. Mr. Chairman, reserving the right to object 
for a moment, I want to ask the chairman of the Committee 


I hope it is not arranged so that 
requiring 
Now the 
with an 


on the Judiciary a question. 
all the time shall be taken up on one amendment and 
that the other amendments be voted down in rotation. 
gentleman from Illinois [Mr. MANN] comes along 
amendment to strike out the whole paragraph. 

Mr. MANN. That is not my amendment, to begin with. But 
other amendments take precedence over it, among them that of 
my colleague from Lilinois [Mr. MappEN]. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection, 

Mr. CARLIN. Mr. Chairman, I want to make a suggestion 
to the gentleman while he is on his feet. 
gentlemen who have amendments already prepared that they 


| 
| 


| 
| 


Mr. FERRIS. Mr. Chairman, I hope argument on the point 
of order will not be taken out of my time. I want to be heard 
on the point of order. 

This bill is to supplement existing laws against unlawful 
restraints and monopolies and combinations for unlawful pur- 
poses. This particular paragraph deals with common carriers 
and interlocking directorates and tratlic arrangements. 

Mr. MANN. Oh, there is nothing about interlocking diree- 
torates and traffic arrangements in this paragraph. 

_ Mr. FERRIS. Listen a moment and let us determine who is 
right. This section provides: 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of common 
carriers for the purpose of conferring among themselves or of making 
any lawful agreement as to any matter which is subject to the regulat- 
ing or supervisory jurisdiction of the Interstate Commerce Commission, 
but all such matters shall continue to be subject to such jurisdiction of 
the commission, and all such agreements shall be entered and kept of 
record by the carriers, parties thereto, and shall at all times be open to 
inspection by the commission: Provided, That nothing in this act shall 


| be construed as modifying existing laws prohibiting the pooling of earn- 


I want to suggest to | 


send them fo the desk and there have them read, so that they | ; ; ; th é Dre 
| dealing precisely with the proposition of carrying in interstate 


can be included in the debate. 

Mr. MANN. I hope this will not be taken out of my time. I 
suggest to the gentleman in charge of the time to yield to gen- 
tlemen to offer amendments. I am perfectly willing to delay, 
so far as I am concerned, until those amendments are dis- 
posed of. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Oklahoma half a minute and to the gentleman from Texas [Mr. 
VAUGHAN] half a minute in which to offer amendments. 

The CHAIRMAN. 
RIS|] is recognized. 

Mr. FERRIS. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. It is to be considered as pending? 

Mr. FERRIS. Yes. 

Mr. MANN. 
perfect the text. 

Mr. FERRIS. 
to go ahead. 

Mr. TOWNER. Mr. Chairman, would it not be better if 
these amendments were offered in connection with the remarks 
of the gentleman from Oklahoma and other gentlemen? 

Mr. WEBB. If the gentleman from Illinois will yield, I will 
recognize each one of these gentlemen to offer amendments, 

Mr. MANN. I will yield. 

Mr. FERRIS. Mr. Chairman, let my amendment be reported. 

The CHAIRMAN. ‘The Clerk will report the amendment of- 
fered by the gentleman from Oklahoma [Mr. Ferris]. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Oklahoma five minutes. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


I thought the gentleman from Illinois wanted 


Amendment by Mr. Ferris: 

“Page 24, line 24, after the word ‘rates,’ insert the following pro- 
viso: ‘Provided, That from and after the passage of this act it shall be 
unlawful for any corporation or any person or persons to transport the 
sine line, transmission line, or otherwise 
istrict of the United States to another 
State, Territory, or District of the United States, or to any foreign 
country, who shall not become a common carrier within the meaning 
and purposes of and subject to the act entitled “An act to regulate 
commerce,” approved February 4, 1887.’ ” 


Mr. WEBB. 
that is not germane. 
ing of it. 

Mr. FERRIS. I want to be heard on that, Mr. Chairman. 

Mr. HULINGS. Mr. Chairman, I believe I have sent to the 
desk an amendment already. 

Mr. FERRIS. The gentleman from North Carolina 
Wess] has made a point of order on my amendment. 
be heard on the point of order. 

The CHAIRMAN. The Chair will state that the gentleman 
from Pennsylvania [Mr. Hurines] did not have the floor. 

Mr. HULINGS. 
was recognized by the Chair. 

The CHAIRMAN. The Chair wili state to the geatleman that 


energy, either by rail, water, 


rom one State, Territory, or 


Mr. Chairman, I make the point of order that 
It does not sound germane from the read- 


[ Mr. 


an agreement was made by the committee to limit debate on 
this section. 


Mr. HULINGS. 


I did not want to be run over; that is all. 


The gentleman from Oklahoma [Mr. FEr- | 


He offers the amendment, if it is in order, to | 


ings or trafic, or existing laws against joint agreements by common 
carriers to maintain rates. 

The amendment I have offered, Mr. Chairman, is to amend 
and supplement the antitrust laws of the United States, and has 
to do with the particular paragraph under consideration, and 
has to do with the particular bill now pending before the House. 
Nothing can be more germane, nothing could be more in order, 


business, and with the proposition laid down in this section and 
even in the title of the bill. 


Mr. WEBB. Mr. Chairman, may I ask the gentleman a 


| question? 





The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from North Carolina? 

Mr. FERRIS. Yes; with pleasure. 

Mr. WEBB. Is not that very question now pending in the 
Supreme Court of the United States on appeal from the State 
of Oklahoma, and is not the decision of that court expected on 
the Sth of this month? 

Mr. FERRIS. It is. But this is to strengthen the law the 
Commerce Court sought to destroy. The Interstate Commerce 
Commission has for a long time been trying to bring pipe lines 
under their own jurisdiction, and they instituted a series of 
proceedings on their own motion to bring that about. The 
Prairie Oil & Gas Co., with others, went in and enjoined the 
commission, and I hold in my hand the decision in the Prairie 
Oil & Gas ease, which was decided by the Commerce Court, and 
I think the dissenting opinion by Judge Mack is the correct law 
and ought to be the law; but I fear that the Supreme Court 
will not uphold the decision of the Commerce Court, and I want 
to write this amendment into the law so we will be sure to get 
relief. This amendment was submitted to Secretary Lane, who 
probably knows more about this matter than most of us here, 
and he is heartily in favor of the adoption of such a principle. 
This is too important to pass by lightly. 

Mr. WEBB. Mr. Chairman, our view is that while this 
amendment may be germane to some portion of the bill, it cer- 
tainly is not germane to this particular paragraph of this sec- 
tion, which exempts certain traffic arrangements from the oper- 
ation of the antitrust law. 

In addition to that, the gentlemen from Oklahoma ought not 
to undertake to take two bites at the same cherry. They have 


| submitted their controversy to the highest court in the land, 
products of any mine or mines, including coal, oil, gas, or hydroelectric | 


I want to | 
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and they ought to wait until the Sth day of this month, when 
the proceeding will probably be terminated, before they ask to 
put something new into this bill, and particularly in this para- 
graph of this section. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Oklahoma? 

Mr. WEBB. Yes. 

Mr. CARTER. You expect to pass this bill before the Sth 
of this month, do you not? 

Mr. WEBB. Yes; and you expect this decision by the 8th. 

Mr. CARTER. Suppose you do not get the decision by the 
Sth of this month, and then this bill is passed? 

Mr. WEBB. There is another branch of this lawmaking 
body where the gentleman may have his amendment offered. 

Mr. CARTER. Weshould be very glad to offer it there, but we 
have not the privileges over there which we have in this House. 

The CHAIRMAN. The paragraph under consideration pro- 
vides that nothing contained in the antitrust laws shall be con- 
strued to forbid associations of traffic, operating, accounting, or 
other officers of common carriers for the purpose of conferring 
among themselves or of making lawful agreements, and so forth. 
The amendment offered by the gentleman from Oklahoma [Mr. 






1914. 





Ferris} provides that it shall be unlawful for any corporation 
or person or persons to transport the products of any mine or 
mines, including coal, and so forth, unless they become common 
carriers under the act of 1887. ‘The Chair fails to see how the 
amendment offered by the gentleman from Oklahoma ean be ger- 
mane to this particular paragraph. It may be entirely germane 
to other sections of the bill which have not yet been reached, 
but upon that the Chair is not now called upon to rule. 

Mr. FERRIS. If the Chair has any doubt about it, I confess 
that the section has two independent propositions in it. The 
first is purely a labor proposition, and the second is a carrier 
proposition. I will offer it as a separate section, section 73, and 
will strike out the word “ provided.” 

The CHAIRMAN. The Chair will state that it is not in 
order to offer it as a separate section now, because we are con- 
sidering section 7. 

Mr. FERRIS. The chairman of the committee a moment ago, 
in answer to a question asked of him, said he was of the opinion 
that an amendment offered as a separate section would consti- 
tuie an amendment to this paragraph and would come within 
the rule. If the Chair thinks otherwise, I will offer it as soon 
as the paragraph is disposed of. 

The CHAIRMAN. ‘The Chair will state that as long as there 


e 


are any amendments to be offered to this particular paragraph | 


it will be out of order to offer the amendment which the gentle- 
man from Oklahoma proposes. The point of order is sustained. 
Mr. FERRIS. 1 will withdraw the amendment at this time 
and will ask the Clerk to have it returned to me. 
Mr. WEBB. I yield to the gentleman from Texas [Mr. 
VAUGHAN]. 


Mr. VAUGHAN. Mr. Chairman, I desire to offer an amend- 


ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment. which the Clerk will report. 

The Clerk read as follows: 
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Add at the close of section 7 the following paragraph: 

‘Nothing in the antitrust laws shall be construed to forbid persons 
operating local telephone exchanges engaged in commerce from selling 
their local exchanees to competitors for local business or from ac- 
guiring local exchanges from competitors for local business when such 
sale or acquisition is not forbidden by any law of the State or locality 
where the exchange is situated and competition in the transmission 
of interstate toll messages is not interrupted nor interfered with.” 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to make a 
point of order against that amendment at this point. I do not 
think it is germane to this section or paragraph. 

Mr. VAUGHAN. I think it ts germane, and I should like to 
be heard on the point of order, but I would not like to have 
it tuken out of my five minutes. 

Mr. FLOYD of Arkansas. 
yield to me? 


Mr. VAUGHAN. Yes 

The CHAIRMAN. Does the gentleman propose this as a 
separate paragraph or section? 

Mr. VAUGHAN. I offer it as a separate paragraph to this 
section, 

Mr. FLOYD of Arkansas. I make the point of order that it 
is not germane to this section. 


The CHAIRMAN. The Chair does not think the amendment 
of the gentleman from Texas is in order at this time. It is not 
germane to the paragraph which is now under consideration. 

Mr. VAUGHAN. Myr. Chairman, I should like to be heard on 
that for a moment, and te suggest that this paragraph proposes 
to exempt certain transactions from the operation of the anti- 
trust laws, 

Mr. FLOYD of Arkansas. 
yield to me for a moment? 

Mr. VAUGHAN. Yes. 

Mr. FLOYD of Arkansas. I will state to the gentleman that 
it seems to me if it is germane anywhere, it is germane to the 
section relating to Loiding companies, which is section 8. I will 
State to the gentleman thet there are a number of exceptions in 
thet section, and it seems to me that section 8 is the one that 
will make unlawful the transactions that the gentleman desires 
to exempt, if anything in this bill does make them unlawful, so 
that there would be the proper place to offer it. provided, of 
course, it should be held to be germane at that point. 

Mr. VAUGHAN. That being the case I ask unanimous con- 
Sent to withdraw the amendment now and offer it to section 8. 

The CHAIRMAN. If there be no objection, permission will 
be granted to withdraw the amendment. 

There wrs no objection. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Pennsylvania {Mr. Hu.res]. 


“4 HULINGS. Mr. Chairman, I desire to offer an amend- 
men 


nt 
Abt 


Will the gentleman from Texas 


Will the gentleman from Texas | 


mission, but it does not distinctly give the Interstate Commerce f 
Commission authority over the rule or the agreement that is 
made, 
Mr. WEBB. I should like to make a statement. It was the 
idea of the committee that these agreements cou!d not go into 
operation until they were O. K’d by the Interstate Commerce 
Commission, 
Mr. HULINGS. I presume so. 
Mr. WEBB. We think that is a reasonable conclusion to ag 
| draw from the section or paragraph. | 
Mr. HULINGS. I doubt whether the language is clear. 
Mr. WEBB. That was our intention. 
Mr. HULINGS. The amendment makes that thoroughly clear, 
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The CHAIRMAN. The gentlemon from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 24, line 21, strike out the colon after the word “ commission’ 
and insert a comma and the following: 

“ But no such agreement shall go Into effect or become operative until 
the same shall have first been submitted to and approved of by the In- 
terstate Commerce Commission.” 

Mr. CARLIN. Mr. Chairman, I want to understand whether ey 
We are now operating under the agreement that this debute is 
a part of the 40 minutes, 

The CHAIRMAN. The gentleman is correct. 

Mr. HULINGS. Mr. Chairman, it seems to me in reading this 
paragraph that as it stands it would give authority to these 
traffic associations to make pooling arrangements or lawful 
agreements as to any matter which is subject to the regulating 
or supervisory jurisdiction of the Interstate Commerce Com- 
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and I ask that the amendment be again reported. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported, 

The amendment was again read. 

Mr. WEBB. I call the attention of my friend to the fact that 
this agreement is subject to the regulation or supervision of 
the Interstate Commerce Commission. 

Mr. HULINGS. No. There is just where I think the failure 
is. Ths agreement is not subject. The matter about which the 
agreement may be made is subject to the regulation of the In- 
terstate Commerce Commission. 

Mr. WEBB. Of course the association is under the control 
of the Interstate Commerce Commission. 

Mr. HULINGS. In my judgment it requires the amendment 
to make it clear. 

Mr. MANN. Will the gentleman yield? 

Mr. HULINGS. Certainly. 

Mr. MANN. Is not this the distinction between the provision 
in the bill and the gentleman's amendment: ‘That under the 
gentleman’s amendment the agreement to fix rates before it 
goes into effect must be approved by the commission, and under 
the bill the rates go into effect and after that the commission 
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may revise the rates? 

Mr. HULINGS. That is precisely the point. 

Mr. WEBB. Mr. Chairman, the committee wants to be per- 
fectly frank with the House on both sides. If there is any 
doubt about the intent and scope of the provisions in th: bill we 
want to accept the amendment so as to make it perfectly clear. 


Mr. FLOYD of Arkansas. Mr. Chairman, I would like to 
have the amendment again reported. 
The CHAIRMAN. Without objection, the Clerk will again 


report the amendment. 

The Clerk again read the amendment. 

Mr. WEBB. Mr. Chairman, we will gladly accept that amend- 
ment. ° 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania {Mr. Hutines}. 

The question was taken, and the amendment was agreed to, 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman, I shall not occupy all the 
time yielded to me for the reason that I desired to submit an 
amendment to the same effect as that offered by the gentleman 
from Pennsylvania [Mr. Hutrnecs]. I congratulate the gentle- 
man from Pennsylvania [Mr. Hutrnes] for presenting an 
amendment that is acceptable to the committee and the com- 
mittee for accepting the amendment. ‘There no question 
whatever but what it was absolutely necessary that such an 
amendment should be adopted in order to protect the people and 
to carry out the purpose and intent of the section. I yield back 
the balance of my time. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Chairman. like the gentleman from 
Iown. I was about to offer the same amendment, und like him 
I wish to congratulate the members of the committee on accept- 
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ing the amendment offered by the gentleman from Pennsylvania 
{Mr. Hvunres]. But, Mr. Chairman, I would like to ask the 
members of the committee one or two questions with reference 
to the paragraph as it stands. It reads: 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of common 
carriers for the purpose of conferring among themselves or of making 
any lawful agreement. 

Now, I would like information wherein the antitrust laws 
now can possibly prohibit the’ conferring together and making 
of any lawful agreement. 

Mr. WEBB. I want to say to the gentleman that we think 
the trust laws would not apply to that condition of affairs, but 
the Interstate Com .-rce Commission thought we ought to make 
the thing perfectly ciear, and therefore the section. 

Mr. CARLIN The mere meeting is thought by many to come 
within the law ant might be construed to be a combination, 
and they want to make it clear, and that is the object of the 
provision 

Mr. MANN. If the gentleman will yield, they may have in 
mind the fact that when the law regulating railroad rates 
wis passed four years ago, as gentlemen will recall, a lot of 
railroad officials met, and it was proposed to raise the rates 
in advance of the passage of the law. 
ation provided that the Interstate Commerce Commission might 
suspend the proposed rates. President Taft threatened to have 
proceedings begun under the Sherman antitrust law and indict 
these people, whereupon the rates went glimmering. I suppose 





this is designe allow the hing that they tried | : : : ‘ 
his is designed to allow them to do the t g thé 5 | practically seeking to carry out a recommendation contained 


to do then. 

Mr. LENROOT. I remember the circumstances very well, and 
it was the Sherman law alone that prevented the increase of 
rates at that time until the amended law went into effect so as 
to permit suspension. Now, then, Mr. Chairman, this is in the 
disjunctive. The antitrust laws do not prohibit the making 
of any lawful agreement. They do not do that now; of course 
not. But the gentleman says that the conferring among them- 
selves may be a violation of the Sherman law, and they wish 
to permit such conferences. 

Mr. Chairman, if the conferences lead to something 
means a violation of law, they ought to be subject to the 
trust laws. 

Mr. FLOYD of Arkansas. 

Mr. LENROOT. Certainly. 

Mr. FLOYD of Arkansas. I will state that in the opinion of 
the committee these meetings of the traffic managers and 
ofiicers of railroads are absolutely essential in order that officers 
and managers of different railroads may carry on business 
without friction and without complication and without annoy- 
ance to the traveling public. They must understand each other, 
and since the laws regulating interstate commerce have been on 
the statute books they have been compelled by the necessities and 
the nature of their business to have these meetings, conferences, 
and enter into arrangements; and yet they have felt that possi- 
bly under the strict interpretation of the Sherman law, if they 
were ever charged in the courts with a violation of the law, 
they might be held guilty of a violation of the Sherman Act. 
This is intended to lift them from under the ban of the existing 
law and to allow them to meet, confer, and understand each 
other, and to make any lawful agreements; but the exceptions 
in the provision expressly provide that their agreements shall 
still be subject to the regulation and power of the Interstate 
Commerce Commission. The amendment which we have just 
afopted, offered by the gentleman from Pennsylvania, makes 
that clear. 

The CHAIRMAN. 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Wisconsin five minutes more. 

Mr. LENROOT. Mr. Chairman, now, to recall a little of the 
history in connection with this same question, this identical 
proposition was up four years ago, in 1910. I then took quite 
an active part in securing an amendment almost identical with 
the one which has now been adopted. Another amendment 
which was aiso adopted prohibited any agreement of any char- 
acter between railroads which were directly competing with 
each other. These amendments, with the assistance of the solid 
Democratic side of the House, were incorporated as a part of 
the Mann bill. 

After we had improved the bill in that respect, improved it 
more and to a greater extent than this section now stands, a 
motion was then made to strike the entire section out of the bill, 
and that motion prevailed, and every Democrat, I believe, voted 
“aye,” so that the provision went out of the Mann bill; and I 
am, I confess, a little surprised to find that it again creeps into 


that 
anti- 


Will the gentleman yield? 


The time of the gentleman from Wisconsin 


The bill under consider- | 
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this bill, brought in by the Democratic Party, who were then 
unanimously opposed to it. I am frank to say that, with the 
amendment just adopted, I have such confidence in the Inter- 
state Commerce Commission that I do not know that the public 
interests will be injured if this remains in the bill, but cer- 
tainly it was a most dangerous proposition before the adoption 
or the acceptance of the amendment offered by the gentleman 
from Pennsylvania [Mr. Huttnes]. I voted to strike it all out 
in 1910, and I shall vote to strike it out to-day, because, I may 
add, I can see no possible good to come from it in the way in 
which it is framed. So far as lawful agreements are con- 
cerned, they are permitted now. You have accomplished nothing 
there. So far as conferences are concerned, they are not under 
the ban of the law now unless there is something injurious to 
the public interest going on in those conferences, and if there 
is, I know of no reason why they should not be under the ban of 


| the law. 


I yield back the balance of my time. 

Mr. VOLSTEAD. Mr. Chairman, I yield three minutes to 
the gentleman from Wisconsin [Mr. Esc]. 

Mr. ESCH. Mr. Chairman, many of the practices of inter- 
state carriers, if the Sherman antitrust law were strictly con- 
strned, would be held subject to the penalties of the act. Those 
violations have been blinked at, however, to a certain extent, 
The necessity for some conference agreements has long been 
recognized, provided such conference agreements were subjected 
to the supervisory control of the Interstate Commerce Commis- 
sion, and in this very provision in this bill the committee is 


in the Republican platform of 1908, which reads as follows: 

We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make public traffic 
agreements, subject to the approval of the commission, but maintaining 
always the principle of competition between naturally competing lines 
and avoiding the common control of such lines by any means whatso- 
ever- 


The amendment offered by the gentleman from Pennsylvania, 
just adopted, carries out that further suggestion—that such 
conference agreements should be subject to the regulatory power 
of the Interstate Commerce Commission. President Taft, in his 
special message to Congress on January 7, 1910, wherein he rec- 
ommended to Congress amendments to the interstate-commeice 
act, stated, among other things, as follows: 


The subject of agreements between carriers with respect to rates } 
been often discussed In Congress. Pooling arrangements and agreement 
were condemned by the general sentiment of the people, and, under tl 
Sherman antitrust law, any agreement between carriers operati 
in restraint of interstate or international trade or commerce won 
be unlawful. The Republican platform of 1908 expressed the belie? 


| that the interstate-commerce law should be further amended so as ¢ 


give the railroads the right to make and publish traffic agreements s: 
ject to the approval of the commission, but maintaining always the prin 
ciple of competition between naturally competing lines and avoiding th» 
common control of such lines by any means whatsoever. In view of the 
complete control ever rate making and other practices of interstate car- 
riers established by the acts of Congress and as recommended in this 
communication, I see no reason why agreements between carriers subic 
to the act, specifying the classifications of freight and the rates, far 
and charges for transportation of passengers and freight which the 
may agree to establish, should not be permitted, provided copies of such 
agreements be promptly filed with the commission, but subject to al! 
the provisions of the interstate-commerce act, and subject to the right 
of any parties to such agreement to cancel it as to all or any of the 
agreed rates, fares. charges, or classifications by 30 days’ notice in writ- 
ing to the other parties and to the commission. 


The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 


Mr. VOLSTEAD. Mr. Chairman, I yield the remainder of 


| ny time to the gentleman from Illinois [Mr. Mann]. 


The CHAIRMAN. 
for 25 minutes. 

Mr. MANN. Mr. Chairman, this proposition now before us 
revives old times to me. I reported into the House four ye:!'s 
ago a bill which became the amendment to the interstate-coin- 
merce act of 1910, containing a provision somewhat similar but 
better guarded than the one that is in this bill. The Committee 
on Interstate and Foreign Commerce had jurisdiction of the 
subject matter, and knew something about it. The present 
proposition comes in a bill reported from the Committee on the 
Judiciary, which has never made any investigation of railroad 
matters, and I assume does not pretend to know very much 
about the subject. It was not in the bill as originally drafted. 
There were a great many committee prints of this bill, and this 
never appeared in one of the committee prints. Mr. Clayton 
introduced a bill in the House on April 14, 1914, of which the 
present bill is the issue, and this provision was not in that 
Clayton bill introduced on April 14. It had never been sug- 
gested to the Committee on the Judiciary, so far as I cin 
learn, that any proposition of this kind should be put into the 
antitrust bill until just before the bill was reported. The com- 
mittee, having decided to incorporate in the bill a provision ex- 


The gentleman from Illinois is recognized 
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empting labor organizations and farmers’ organizations from 
the operation of the antitrust law, concluded that it would even 
up the situation by a provision exempting railroads from the 
operation of the antitrust law. 

What are the facts? The railroads everywhere do have some 
kind of an understanding as to rates between competitive 
points. I suppose it would be impossible between two points, 
where each of two railroads ran, for one to have one rate and 
the other to have a different rate. They have always in some 
way gotten together. Four years ago I proposed in the admin- 
istration bill to insert a provision practically taken from the 
Republican platform authorizing railroads to make these agree- 
ments, the rates when made to be subject to the operation of | 
law. This provision goes a little further than that in behalf of | 
the railroads. This provision authorizes the officers of common 
carriers to confer among themselves without any restriction 
and without any limitation. There is a restriction now inserted 
in the bill that the rates they make must be approved by the 
Interstate Commerce Commission, but the right to confer is 
made absolute. You do not need anything more. They never 
need to make a rate by agreement when they can confer. The 
heads of a dozen railvoads get together and stick their legs 
under the mahogany and say the rate from New York to 
Chicago shall be raised so much on a certain class of freight. 
There is no agreement necessary. All they need is the power 
to confer. ‘There is no limitation in this section on the power 
to confer, 

If they make an agreement and write it out. why, they have | 
to submit that to the Interstate Commerce Commission, but | 
after they confer each one goes out and has a rate sheet 
filed raising the rate. There is no agreement, only a confer- 

| 
| 





ence, and the rate goes into effect. 
Mr. BARTLETT. That is just as it was with the Steel 
Trust, which had its banquets and conferences. 
Mr. MANN. Yes. Now, these conferences to-day 
the ban of the antitrust law. When the act of four years ago | 
was to be passed and put upon the statute books, an act which 
eiye the power to the commission to suspend a proposed rate, 
the railroads met, or their officials did, and after a conference 
one said to himself or to somebody else, we will raise the 
It was announced in the papers the rates were to be 
raised, but President Taft directed the Attorney General to file 
injunction preceeding at St. Louis to restrain the railroads 
from putting into effect the proposed rates, and there was in 
addition a prosecution under the criminal provisions of the 
law, and the railroads quit. But they would have that power 
under this. Now. do not misunderstand me. I reported the 
provision of four yerrs ago. not so strongly in fovor of railroads 
in that bill as in this bill, and thereupon the Committee of the 
Whole House on the state of the Union made various amend- 
ments to the section, one of them very similar to the amendment 
just agreed to, called the Hulings amendment. We inserted in 


are under 


enue 


rate 


that section this provision : 
Provided, That the proposed agreement before being made, and the 
rat fares, charges, and classifications specified therein, shall be pre- | 


sent 


d to and approved by the Interstate Commerce Commission. 
That smendment was agreed to. The distinguished Chair- 
man of the present Committee on Interstate and Foreign Com- 
meree, which committee has jurisdiction of these matters, then 
the ranking Democratic member of my committee, made these 
few remarks on the subject of this legislation, among others: 

NX 


ow, what is the object of this thing? The object of it is plainly | 
not tot benefit the people; it is not intended to apply to rates at any 
points except competitive points. The way stations by thousands along 
single lines of road, with no competition, will never be benefited. They 
ni appeal and pray for help, but they will never get it under this 
section or any other of that sort The whole object of it is to enable 
carriers to agree upon a stable basis of rates that they will all work 
under and not begin to compete one with the other. That is all there 
is to if. 


The present chairman of the committee, the gentleman from 
Georgia |Mr. ADAMSON], is one of the best-posted men in this 
country on the subject of railroad legislation. He has been on 
the committee studying it now for nearly 18 years. That was 
the Democratic view which he expressed at that time. And, 
again, he said: 


I was proceeding to say that the desire of these carriers is to escape 


competition and underbidding at competitive points only. They can | 
only de that by agreeing upon an ironclad system of rates that they 
will all stick to. 


’ Of course that would be in violation of the antitrust 
law. because it prevents carriers from bidding against each other; but 
would it benefit even the competitive points— 

And so forth. 

And there is another very distinguished Member of this House 
Who hus been for some time a member. of the Committee on In- 
terstate and Foreign Commerce, who was. then .and is now a 
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Democratic Member from Tennessee [Mr. Sims], and he had 
this to say about this proposition which the Democratic com- 
mittee has now reported: 

It was boldly admitted by the gentleman from Illinois— 

That was myself— 
that this section does repeal and render nugatory so much of the Sher- 
man antitrust law as applies to these agreements. Does any gentleman 
in this House want to go out and ask for a renomination or a reelee- 
tion to this House admitting that he would willfully and with full 
knowledge vote to repeal pro tanto the antitrust law in any respect? 


And the committee after inserting what was then enlled the 
Martin amendment, along the same lines as the Hulings amend- 
ment here, had another amendment proposed. Mr. Kendall, 


of lowa, offered this amendment: 





_ Provided, That in considering agreements contemplated by this sec 
tion due regard shall be had in the maintenance of the principle of 
competition between natural competitive carriers, and no such agre« 


ment shall be approved between the carriers directly and substantially 
competitive with each other. 

That is not in the pending proposition, and that was inserted 
in the Committee of the Whole House on the state of the Union 
and after that came the amendment of my colleague [Mr. Map 
DEN], who has a similar motion pending here, to strike out the 
section which was No. 7, as this is No. 7. and we had a vote 
upon that. The committee divided, and there were ayes 102, 
noes 102. The amendment was not agreed to at that point. 
Tellers were asked for, and on tellers there were ayes 110, 
noes 91, and every Democrat in this House voted “aye,” od 
every insurgent Republican—that what they were called 
then—voted “ aye.” 

Mr. BURKE of South Dakota. 

Mr. MANN. 


is 


To strike out? 
To strike out; and that was one of those times, 


| which were not very numerous on propositions of that kind, when 


the gentleman from I!linois, in charge of the bill. got very badly 
licked. Just before this provision was stricken out in this bill in 
the House under these circumstances, a provision which then had 
been made much more beneficial to the people than this, the 
Senate considered a similar Senate bill and had stricken out 
the same section in the Senate. Of course, I can not comment 
upon how the individual Senators voiced over there, but if [ 
were not in a legislative body here I could say that every Demo- 
cratic Senator voted to strike out. [Laughter and applause on 
the Republican side. ] 

Now, we have a provision brought in here by the committee 
which did not have jurisdiction of it, without consideration by 
the committee, to reverse the unanimous action of the Demo- 
cratic side of this House four years ago, and the question with 


me is whether you have learned more and know more or 
whether you have forgotten what you did in the past. My dis- 
tinguished friend from North Carolina might suggest that a 


committee with little knowledge on the subject found it easier 
to handle it than did a committee that had a great deal of 
knowledge on the subject. 

The railroads have been trying to get this provision into the 
law ever since I have been a Member of this House. The Penn- 
sylvania Railroad Co. and its counsel in every bill which has 
been suggested to be brought before this House on the subject 
of railroad legisiation have asked that this provision be put 
into it. It has been suggested time and time again. The Inter- 
state Commerce Commission has suggested it and urged if. 
President Taft urged it. President Roosevelt urged it. The 
railroads have all been for it. I do not say that it is a bad 
provision, because I supported a very similar one four years 
ago, although that one was better than this: but Congress, in 
close touch with the people and the shippers, has never been 
swerved from its opinion on this subject by the attitude of the 
men here who had been argued with by the big railroad ollicials. 

The provision does destroy evesy semblance of competition | 
tween the railroads. It is true that the Interstate Commer 
Commission has control over the railroad rates, but when this 
provision goes into the law there is no longer any competition. 
Now. competition not merely over rates. Competiti is 
largely over business, and while we never have proposed a poo!- 
ing permit under the law, under this provision authorizing the 


e- 


e 


is 


railroad officials to confer lawfully they can make any sort of 
a conference or understanding they please in regard to rates 
| or in regard to quantities of freight. But. of course, they will 


not be able to make a lawful agreement where they can find one 


railroad that does not live up to the agreement. Under the old 
system where railroads entered into these agreements there 
was a penalty imposed when a railroad broke the agreement. 
They can not make such an agreement as that unless it be 

proved by the Interstate Commerce Commission, but they can 
make their conferences and agreements in honor among thein- 


selves as they please. 
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And, after all, gentlemen, if you vote this In, do not ever chide 
me again. There never was a provision more bitterly opposed 
in this House than was this provision when I reported it four 
yeais ago. It takes you gentlemen on that side some time to 
eatch up. I do not know that I am personally proud of being 
the leader of the Democratic side of the House four years in 
advance. Although I have pride in the Democratic member- 
ship, it takes four years for that membership to catch up. If 
you keep on you may catch up with the other gooc things I 
have proposed, but which you have voted down. [Laughter and 
applause. ] 

Mr. STAFFORD. 
there? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Wisconsin? 

Mr. MANN. Yes. 

Mr. STAFFORD. T would like to have the gentleman’s opin- 
ion whether under this phraseology railroads could enter into 
agreements as to rates and other matters for 50 years, and if it 


had the approval o2 the Interstate Commerce Commission it 


Mr. Chairman, will the gentleman yield 


wonld be binding upon the railroads for that time or a longer | 


time? 

Mr. MANN. Well, you will notice they have left out of this 
provision a provision which was in the bill which I reported to 
the House, which was in effect that they could not enforce 
these agreements: that is, that an agreement entered into might 
be withdrawn at any time without penalty on the part of any 
railroad. But there is no limitation in this, as I recall it. Here 
is an agreement which, if the Interstate Commerce Commission 
approves, is binding, although it may place a penalty of a mil- 
lion dollars upon the railroad company which fails to live up to 
the agreement. 

Mr. GREEN 
again yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Iowa? 

Mr. MANN. Yes. ; 

Mr. GREEN of Iowa. If this section is enacted in its present 
form, is there any object in enacting the next section, which is 
intended to prevent the acquirement by holding companies of 
competing railroads? 

Mr. MANN.* Well, I will not undertake to say about that. 

Mr. GARNER. I want to ascertain whether the gentleman 
is in favor of this second paragraph in section 7. 

Mr. MANN. Well, if the gentleman is here—as he seldom is 
[laughter]—when we vote. the gentleman will find out. 

Mr. GARNER. The gentleman is making an argument now 
which consumes considerable time, instructing the House and 
its Members how they shall follow him, and I want to find out 
whether he is in favor of this, so that I can follow him. 
[Lanughter.] 


of Iowa. Mr. Chairman, will the gentleman 


Mr. MANN. It contains considerable instruction, too. 
Mr. GARNER. It has notbing to do with the merits of this 
law. 


Mr. MANN. 
going to vote? 

Mr. GARNER. TI am waiting for the gentleman from [linois 
to indiente how he will vote. [Laughter.] 

Mr. MANN. Oh, no. You usually vote four years after I do. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield to 
n question? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr. MANN. Yes. 

Mr. HULINGS. Under the present arrangement there is 
nothing to prevent any of these railroads or their officers from 
copferring if they do not do anything, is there, under the pres- 
ent iaw? 

Mr. MANN. If they confer for the purpose of raising rates, 
they are guilty under the law, or for the purpose of doing any- 
thing else that is in restraint of trade. 

Mr. HULINGS. Can the railroads raise rates without the 
consent of the Interstate Commerce Commission? 

Mr. MANN. They can not raise the rates if the commission 
suspends the rates, but ordinarily the rates are not suspended. 
The railway company files a rate sheet that goes into effect 30 
days after it is filed unless the commission issues an order ex- 
tending the time in which it shall go into eect. Then it may 
be extended for 10 months, 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes; I yield to the gentleman. 

Mr. GARDNER. I ask this question for my own information 
and enlightenment. The evidence adduced at the time of the 
investigation of the United States Steel Corporation shows that 
the Interstate Commerce Commission is aware of the fact that 
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railroad traffic agreements exist, and that it utilizes those 
agreements and that no one objects. Now, does this wording 
which is proposed here, this proposed change in the law, permit 
more than that which already exists as a matter of practice? 

Mr. MANN. Oh, yes; it goes further than what now exists, 
although what now exists is contrary to law. 

Mr. GARDNER. Does it go substantially further? 

Mr. MANN. It goes substantially further. 

The CHAIRMAN. The question is on the amendment. 

Mr. CARLIN. I yield to the gentleman from Arkansas [Mr. 
FLoyD] so much time as he may need. 

Mr, FLOYD of Arkansas. Mr, Chairman, T have listened with 
great interest to the gentleman from Illinois [Mr. Mann]. I 
hardly know how to answer his position, because I have been 
unable to discover what it is; but I want to say to the gentle. 
man that assuming everything he has said about the record 
vote on the proposition four years ago to be correct—and I do 
not question bis statement, although I have not looked it up— 
we who voted against it four years ago will be no more incon- 
sistent in voting for it now than he who proposed it four years 
ago is inconsistent in offering a motion to strike it out. 

Mr. MANN. I did not offer a motion to strike it out. 

Mr. FLOYD of Arkansas. Then I beg the gentleman's pardon. 

Mr. MANN. My colleague, Mr. Mappen, offered the motion 
this time and four years ago. 

Mr. FLOYD of Arkansas. I beg the gentleman’s pardon. 
misunderstood the parlinmentary situation. 

Now, I desire to make this explanation: We have not con- 
sidered this bill in the light of what we may have done in the 
past upon these questions. but the committee in charge of this 
bill have endeavored to bring in legislation that would be of 
value, and if there are any defects in the present law we have 
endeavored to remove those defects by appropriate legislation. 

Now, the gentleman says that the Committee on the Judiciary 
has not jurisdiction of this proposition. I desire to take issue 
with the gentleman on that proposition. If such conferences or 
agreements are unlawful, they are unlawful by virtue of the 
provisions of the Sherman antitrust law. and under the rules 
of this House the Committee on the Judiciary has jurisdiction 
over that question. This matter was brought to the attention 
of the Subcommittee on the Judiciary having the bill in charge, 
and it was thoroughly investigated. 

The matter was brought to our attention by representatives 
of the railroads, who explained that in the very nature of things 
they were compelled to meet, compelled to have these confer- 
ences, compelled to make arrangements, in order to carry on 
and conduct the traffic business of the railroads in the interest 
of the general public and to prevent conflicts and frictions in 
their dealings with the public; that it was necessary to have 
these conferences and meetings, and that since the enactment 
of laws upon the subject of interstate commerce they had been 
having these meetings: and yet, with their knowledge of the 
Sherman law and of the interpretations placed upon that law 
by the courts, they had always felt that if the Government 
should proceed against them under the terms of the Sherinan 
law they might be adjudged guilty of a crime and punished for 
doing what the very nature of their business and the interest of 
the public require them to do. 

But we did not depend upon the representations of the rail- 
road people. We then took the matter up with the Interstate 
Commerce Commission, which has jurisdiction over this matter. 
While we did not go to the Interstate Commerce Committee of 
the House for information on that subject, we went to the great 
body of men, the Interstate Commerce Commission. who for 
years have been administering the affairs of interstate rail- 
roads, to the great advantage and to the general satisfaction of 
the public, and obtained their views upon the subject: and I 
desire to say that the provision reported in this bill was drawn 
by the Interstate Commerce Commission, and will be found in 
a letter of James S. Harlan, chairman of the commission, which 
letter I will put into the Recorp at the conclusion of my re- 
marks. I will read the provision which was so drawn by the 
Interstate Commerce Commission : 

Nor shall anything contained herein or in said antitrust law be con- 
strued to forbid associations of traflie, operating, accounting, or other 
officers of common carriers for the purpose of conferring among them 
selves or of making any lawful agreement as to any matter which is 
subject to the regulating or supervisory jurisdiction of the Interstate 
Commerce Commission, but all such matters shall continue to be sub- 
ject to such jurisdiction of the commission and all such agreements 
shall be entered and kept of record by the carriers parties thereto, and 
shall at all times be open to inspection by the commission: Provided, 
That nothing in this act shall be construed as modifying existing law 
prohibiting the pooling of earnings or traffic. or existing laws against 
joint agreements by common carriers to maintain rates. 

After this matter was brought to our attention, after we 
brought it to the attention of the Interstate Commerce Coll- 
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mission, and they had approved the proviso in the language 
which I have read to you, we incorporated that provision into 
the bill, instead of the provision that was incorporated in the 
bill originally, and the provision that we bring before you has 
the approval of the Interstate Commerce Commission. 

I have no apology to offer for the position of the committee 
upon this question. We have been endeavoring to bring in this 
legislation in such form that it will be beneficial to the business 
interests of this country and beneficial to the American people. 
if the Sherman law has been so interpreted as to work harm, or 
to prevent legitimate or necessary things, your committee be- | 
it ought to be amended. We believe that it has been | 
interpreted in regard to fraternal, labor, farmers’, and other | 
associations. We brought in a provision to relieve those asso- | 
ciations; and we believed also, when this matter was brought 
to our attention, when we understood the facts, that the rail- | 
roads were entitled to relief in this respect; and we compliment | 
the gentleman from Illinois [Mr. MANN] on being in advance of 
us, if he thinks this provision is right. In the preparation of 
this bill we did not hesitate to seek and obtain information 
from any source, and I disclaim that in any provision of this 
bill we acted from any narrow point of view, or that we-hesi- 
tated to do a thing in the interest of capital or business, when 
we were convinced tha* the demands of justice required it. 

Now, I desire to submit at this point two letters from the 
chairman of the Interstate Commerce Commission, James §S. 
Harlan, and ask that they be printed in the Recorp. 

The letters are as follows: 


liey Cs 


So 


INTERSTATE COMMERCE COMMISSION, 
Washington, April 22, 191}. 
Hon. H. D. CLAYTON, 
Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Sir: 1 have the honor to acknowledge the receipt of your 
letter of this date inclosing confidential committee print of a bill 
offered by you to supplement existing trust laws. Immediately upon 


its receipt I called a conference of my colleagues, but in view of the 


absence of Commissioners Clements and Clark from the city we were 
not able to reach a conclusion this afternoon. I hope to convey to 
you the views of the commission early to-morrow afternoon. 
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Permit me to call your attention to the clause beginning in line 4 
on page 6 It reads: 
“But any agreement in the premises shall likewise continue,” ete. 
It occurs to me that the meaning would be made more clear by sub- 
stituting : 
“But any such 
any such 


matter that shall he made the subject of agreement 
by ’ ociation shall likewise,” ete. In other words, as I 
assume, it is the subject matter of the agreement and not the agree- 
ment itself that ought to continue under our regulating or supervisory 
jurisdiction. 

Very truly, yours, 








James S. HarRLan, Chairman. 














INTERSTATH COMMERCE COMMISSION, | “The question was taken; and on a division there were—ayes 
Washington, April 24, 191}. 21. noes 36. 
Ilo T oN ‘ a . ? a 
lon. Henry D. CLAvToN, rr So the amendment was rejected. 
Chairman Commit’ee on the Judiciary, Mr . nana E a eo. p= ; ini - 
House of Representatives, Washington, D. C. Mr. GREEN of Iowa. Mr. Chairman, I offer the following 
Dear Sir: Further acknowledging your letter of the 22d, inclosing a amendment. 
con — — committee — & a = oo senememsene existing Mr. CARLIN. Mr. Chairman, I make the point of order that 
ist laws, and calling our attention to certain language in it com- | g 3. 4,4, Jeta yffer an a > »y » agreement 
mencing at the foot of page 5 and continuing through line 6 on page 6G, it » too late to offer an amendment under the agreeme nt. 
I beg to say that the bill has had consideration by the commission. The CHAIRMAN. The Chair understands that the gentleman 
We 7 ot en, oC = pee in one , Comes a from Oklahoma is to offer a new section, but withholds that 
existing laws forbidding the consolidation or merger Of railroad corpo- ‘ = ‘ » - eat Pome ¢ aman os 
rations operating competing lines, but that it is intended to go no until the gentleman from lowa can offer an amendment. 
further than to legalize associations of officials of common carriers The Clerk read as follows: 
organized for the purpose of agreeing upon rates, classifications, | Raney Pda See soe dite footie : 
operating rules, accounting, and other similar matters now subject to at ee of bir agettem stethe cut the period and insert - 
the jurisdiction of this commission. ans Yell h i aga adhe lines to make agreements a t 
Such associations have been in active existence for many years. | |), ve aut hich aT ae nee os a er ae +e sterence to 
They have stated and special meetings at which matters within our | the rates which shall be charged or the services rendered. 
isdiction are the subject of discussion and conference and not Mr ‘APTIN r Mr ‘hatrmar hat all ti 
> : bat | LN. ersta Mr. Chairman, that a me 
requently of actual agreement; and often when no positive and | Mr. CARI ID [ und stand, Ir hairman, tl Lt 
affirmative agreement is reached such conferences are nevertheless fol- | OD this paragraph has expired. 
lowed by a weet of action among a [aye pating eee a | Mr. MANN. Mr. Chairman, did I have any time left? 
have been shown in contested cases before us, the testimony Tha ( > - hia eneett eames , niin, ‘dentate 
being offered by the complainants on the general theory that such rhe CHAIRMAN. . rhe gentleman had one minute, : 
ments are unlawful. The commission, however, has never based | Mr. MANN. I yield that one minute to the gentleman from 
order on the hypothesis of unlawfulness in the action taken by the | Jowa,. 
( rs as the result of any such conference or agreement, except in {PWN «at oi Mh. aa os x — . 
as any such agreement or concert of action might have some | Mr. GREEN of Towa. That is all [ want. I only dle meee t 
| ng upon the reasonableness or general lawfulness of the rate or | SAY 2 word with reference to this amendment. It is claimed 
practice in dispute before us. ; . | here that the purpose of this bill is to further competition and 
rhe increasing stability In rates now observable in our transportation | t t osttintn it If this section is adopted as it vanill ‘ 
service results to no small extent from the conferences of the traffic | HOt tO restrain it. Ms Section Is adopted as it stands, | 
ssoclations of carriers. As a practical matter, therefore, we see no | will absolutely nullify the following section, which provides that 
lection to what Is sought by the provision in question. We do not | holding companies may not hold or control competing s. If 
nderstand that it is intended to modify the provisions of law forbid- gentlemen wish. in fact. to still preserve the competition fe nn 
ding carriers to enter into any contract or combination for the pooling | gentlemen wish, in act, 7) ll preserve the ce mpetition f 
of traffic or earnings, or to modify the prohibitions of law against | of the present law, this amendment should be adopted. 
agreements by which one carrier undertakes not to change a rate or | The CHAIRMAN. The question is on the amendment of d 
rates except upon the consent of one or more other carriers. But to | by the gentlem: from Iowa 
avoid any confusion on these points the following paragraph is sug- | ry t e gentieman trom Lowa. ; a 
gested as a substitute for the paragraph of the bill commencing with | The question was taken, and the amendment was rejected 
waft + | pase eh tainea 1 ' id ' | Mr. FOWLER. Mr. Chairman, I desire to offer an amend 
‘Nor sha anything containec ierein or in said antitrust laws be ‘ nin OF ina D after e ord “ Commission,” insert 
construed to forbid associations of traffic, operating, accounting, or | Ment. On page 24, line 21, : 0 th - oS wee , , 
other officers of common carriers for the purpose of conferring among these words: “and any Member of Cr ngress. 
eee eee or of making any lawful agreement as to any matter which | The CHAIRMAN. The Chair will state to the gentleman 
8 subject to the regulating or supervisory jurisdiction of the Interstate | from Illinois that an amendment has been offered at that par- 
| 


Commerce Commission, but all such matters shall continue to be subject 
to 
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be entered and kept of record by the carriers parties thereto and shal! 
at all times be open to inspection by the commission: Provided, T! 
nothing in this act shall be construed as modifying existing laws p 
hibiting the pooling of earnings or traffic or existing laws 


joint agreements by common carriers to maintain rates.” 


that the substitute above proposed embodies a 
clause requiring carriers to make a record of the agreements 1 unde 
standings of their associations and to keep them open to inspection. 

Very truly, yours, 


such jurisdiction of the commission, and all such agreements shall | 
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You will observe 





James S. Chairman 
THE 
The commitiee informally rose; and Mr. Garner having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announced that the had 
passed bills of the following titles, in which the concurrence 
of the House of Representatives was requested: 


FIARLAN, 


MESSAGE FROM SEN 


ATE. 


senate 


S. 5168. An act for the relief of the King Theological Hall 
and authorizing the conveyance of real estate to the Howard 
University and other grantees; 

S. 5254. An act authorizing the Secretary of the Interior in 


his discretion to sell and convey a certain tract of land to the 
Mandan Town and Country Club; and 

8S. 5673. An act to amend an act entitled “An act to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discovery of oil or gas on the publie land 
of the United States or their successors in interest,’ approved 
March 2, 1911. 


S 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred 
appropriate committees, as indicated below: 

S.5168. An act for the relief of the King Theological Hall, 
and authorizing the conveyance of real estate to the Howard 
University and other grantees; to the Committee on the District 
of Columbia. 

S. 5254. An act authorizing the Secretary of the Interior in 
his discretion to sell and convey a certain tract of land to the 
Mandan Town and Country Club; to the Committee on the Pub- 
lic Lands. 

S. 5673. An act to amend an act entitled “An act to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discovery of oil or gas on the public lands of 
the United States or their successors in interest,” approved 
March 2, 1911; to the Committee on the Public Lands. 

ANTITRUST LEGISLATION. 

The committee resumed its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mappen]}. 


» 


1 
to their 








ticular place and adopted by the committee. 
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Mr. FOWLER. I do not understand that the amendment as 
I have offered it has ever been offered to this part of the bill. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Pace 24, line 21, after the word “ Commission,” add the following: 
“and any Member of Congress.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman frem Illinois. 

The question was taken; and on a division (demanded by Mr. 
Fowtrr) there were—ayes 8, noes 16. 

So the amendment was rejected. 

Mr. PLATT. Mr. Chrirman, I offer the following amendment. 

The Clerk read as follows: 

Section 24, line 24, after the word “rates,” add the following: 

“ Provided further, That nothing in this act shall be construed as 
applying to associations of manrfacturers conducted purely for profit 
and not for their health or for pleasure, 

| Laughter. | 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following as a new 
section. 

The CHAIRMAN. Are there any further amendments to this 
paragraph. If not, the Chair recognizes the gentleman from 
Oklahoma. 

Mr. FERRIS. Mr. Chairman, IF have hesitated to offer an 
amendment to this section, because the Committee on the Judi- 
einry have done so well. and I commend them for their good 
work and I am tn sympathy with many of the provisions of the 
bill. But I wish to offer the following amendment. 

The Clerk read as follows: 

Pace 24, line 24, after the word “rates,” insert the following as a 
Rew section: 

“Src Ta. That from and after the passage of this act it shall be un- 
lawful for any corporation or any person or persons to transport the 
products of any mine or mines, including coal, off, gas. or bydroelectric 
energy. either by rail, water, pipe line, transmission line, or otherwise. 
from one State, Territory, or District of the United States to any other 
State. Territory, or District of the United States, or to any foreign 
country. who shall not become a common carrier within the meaning 
and purposes of and subject to the act entitled ‘An act to regulate com- 
merce, approved February 4, 1887.” 

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point of 
order on that. I do not think it is germane. 

Mr. FERRIS. Mr. Choirman, the point of order comes too 
late. The amendment has been debated. 

Mr. BARTLETT. Oh, it has just been reported. 

Mr. FERRIS. Oh, but it has been reported heretofore, and 
the point of order comes too late. 

Mr. BARTLETT. Mr. Chairman, it seems to me that the 
point of order was raised and sustained when the same thing 
wes offered as an amendment to the second paragraph of sec- 
tion 7. It was then withdrawn with a view of offering it as a 
new section, and the gentleman now offers it as a new section. 

The CHAIRMAN. The Chair will state to the gentleman that 


the point of order was sustained when it was offered as an 
amendment to section 7. The gentleman now offers it as a new 
section. 

Mr. FERRIS. And I proceeded to debate it, and did debate 


it, and after that some one asked that it be reported. 

Mr. STAFFORD. But it was not reported. 

Mr. FERRIS. It had been reported before, as I think the 
Chair will remember. 
Mr. HARPISON. 
the other paragraph. 

Mr. BARTLETT. But it Is offered now as a new section. It 
was withheld while these other amendments were offered. 

Mr. HARRISON, It could not have been offered as a new 
section until now. 

The CHAIRMAN. The Recorp shows that the amendment 
bad not been reported. It was reported when it was offered 
as an amendment to the paragraph. 

Mr. FERRIS. The Chair is not holding that it had not been 
rend? It wos read when I first offered it. 

Mr. CARLIN. It was read out of place and out of time. 

The CHAIRMAN. It was offered at that time as an amend- 
ment to the second section of paragraph 7, and it went out on 
a point of order. The gentleman now offers it again, and the 
Clerk has just reported it. What is the point of order made 
by the gentleman from Arkansas? 

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point 
of order that the amendment is not germane to the bill: that 
we have not undertaken in this bill, or in any paragraph of it, 
to regulate or define common carriers, but have been dealing 
with a criminal statute. What the gentleman seeks to amend 
is within the jurisdiction of another committee. This legisla- 
ticn {s supplementary to the Sherman antitrust act regulating 
trusts and monopolies in restraint of trade. There is not a 


It had been offered as an amendment to 
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paragraph in it in which we undertake to assume jurisdiction 
over common carriers or to regulate in any way common car- 
riers or define who shall be deemed common carriers or who 
shall not be deemed common carriers. The second paragraph 
of section 7, while it mentions common carriers, relates to cer- 
tain agreements, conferences, or arrangements by common car- 
riers, and is inserted for the specific purpose of relieving them 
from the operation of the Sherman antitrust law as a criminal 
statute in regard to such, and for no other purpose, and we 
submit that the amendment is not germane to any pertion of 
this bill. That isa matter under the jurisdiction of the Inter- 
state Commerce Committee. That is the committee that ought 
to deal with the matter embodied in this amendment. 

Mr. HARRISON. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. HARRISON. The amendment offered by the gentleman 
from Oklahoma proposes to amend the act of February 4, 1887, 
which is the Interstate Commerce Commission act, and this bill 
does not prepese to amend that. 

Mr. FLOYD of Arkansas. There is not a paragraph in the 
bill that undertakes to amend the provisions of lnw relating to 
common carriers or the Interstate Commerce Commission act, 
We are desling simply with the Sherman Act. 

Mr. FERRIS. Mr. Chairman. the very first section of the bill, 
on page 19, which begins with line 15, specifically amends three 
different statutes whelly foreign to this bill. Section 7, the very 
paragraph that we have just concluded, in the second paragraph 
of it, specifically deals with common carriers. The gentleman 
in charge of the bill on the Judiciary Committee says thot they 
did not assume jurisdiction in one breath and in the next breath 
he asserts that that section relieves common carriers from the 
laws that we now impose upon them by the Sherman Antitrust 
Act. I submit to the Chair, if the committee has jurisdiction to 
relieve common carriers from certain obligations imposed upon 
them by law, I can not fathom why we have not the same juris- 
diction and the same power to impose additional conditions 
upon them, and if the rule works one way I can not under- 
stand how the gentleman could contend that offering this as a 
new section the committee is without jurisdiction to consider it. 

Mr. BARTLETT. Mr. Chairman, it seems to me this is 
clearly violative of the rule of germaneness. In order that an 
amendment be germane it must be not only germane to the 
paragraph and the section, but germane to the bill an2 the pur- 
poses which the bill has in view. The very face of the amend- 
ment itself discloses that it proposes to do something which it is 
contemplated will put these companies described in this amend- 
ment not under the act of 1890. known as the Sheiman anti- 
trust law, but under the act of 1887. known as the interstaie- 
commerce law, to regulate common carriers. 

Mr. FERRIS. Does not the exemption afforded them on 
page 24 from lines 11 to 24 to that extent mention the Sherman 
antitrust law, and on page 19 does not the language from lines 
15 to 24 and on over to the next page specifically amend three 
statutes foreign to this bill; and if not, why not? 

It is amazing that the whole bill can be made up of amend: 
ments of the various statutes fin another section that comes 
from the existing law in this identical section, and that an 
amendment trying to do the same thing in another paragrapia 
should be held out of order. 

Mr. BARTLETT. It is amazing that a gentleman of the in- 
telligence of the gentieman from Oklahoma should get on a 
hobby here and ride it eternally in the House as he has done 
this proposition. 

Mr. FERRIS. It is a pretty good hebby when you are trying 
to ride the Standard Oil and the water-power trusts. 

Mr. BARTLETT. Now, Mr. Chairman, on the point of order 
T say this bill has reference solely to the creation of an addition 
to the Sherman antitrust law. The Committee on the Judiciary 
has no jurisdiction to consider propositions relating to inter- 
state commerce except as to the effect of the law relating to 
interstate conumerce. Now they propose to say—what? T! 
no corporation or person shall not do—what? Shall not trans 
port the products which they produce between the States; who 
shall not become a common earrier under the act of 1887. 

Mr. Chairman, this bill which we are considering does not 
propose to deal with common carriers at all. There is nothing 
in it, exeept this provision; and the second paragraph of 
tion 7, relating to common carriers, has reference to agreemelts 
which violate the Sherman antitrust law as was known iD 
what we call the Trans-Missouri Transportation cases and the 
Traffic Association cases, which happened to be the first con- 
sideration of the Sherman law adjudicated by the Supreme 
Court; so this is an amendment not to the antitrust law, but 
an amendment to the interstate-commerce law. Upon its very 
face it declares that they shall not transport their products 
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unless they shall come within the meaning and purpose of dis | 
act of 1887, which has no reference to the control or regulating 
of trusts, but the sole purpose of the amendment is made to the 
act of 1887 and as amended in 1906 and 1910, and has reference 
solely to transportation and not to violations of the antitrust 
law. So that, upon its very face, it indicates that it is subject 
to a point of order, because it proposes to deal and does deal 
with an entirely different subject foreign to the one dealt with 
in this bill. 

Mr. CAMPBELL. 
homa sbould introduce 


7 
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Mr. Cheirmon, if the gentleman from Okla- 
a bill embodying the subject matter of 


bis amendment, then there is no question but the subject matter | 
would direct that the bill be referred to the Committee on In- 
terstute and Foreign Commerce rather than the Committee on the | 
‘ ciary. There is no question in my mind but this amend- 


ni 
ment covers the subject matter over which the committee re- 
porting this bill now under consideration has no jurisdiction. 
The subject motter of the amendment is so important and so 
different from the subject matters that are referred to the Com- 
mittee on the Judiciary that the Committee on Interstate and 
Foreign Commerce has sole jurisdiction, so that in my opinion | 
the point of order is well taken. 

Mr. FERRIS. Mr. Chairman, I do not desire to consume too 
much of the time of the committee, but I want to call the at- 
tention of the Chair and the committee just for a moment to 
this proposition. The Congress of the United States has begun 
on a trust program made up of three bills, the first of which 
is the trade-commission bill, which they said has nothing to do 
with pipe lines. common carriers, Standard Oi] rates, and the 
water-power trust. That bill has been laid aside with a favor- 





able recommendation. We are now considering a bill from the 
Committee on the Judiciary, dealing with all sorts of monopoly 
in every conceivable form and fashion and every conceivable 
way. and I want to ask the Chairman and the Honse if it 
going to be the ruling of the Chair and if it is going to be the 
decision of the committee that a complete trust program shall 
be put throvgh. onght we not to put through a 
with the Stendard Oil Trust the water-power trust? We 
do not want to shoot wide of the mark; they are notorious 
monopolies in this country, and these are propositions with 
which we ought to deal. It is not enowgh to push them aside 
when we are dealing with trust legis!»tion. 

The section 3 that we amended Friday by inecinding ofl, gas, 
wat power, and so forth, certsinly is dealing with the sub- 
ject. and. if for no other reason, that onght to render additional 
legislation on the some srbject in order. 


is | 


or 


ea 
i 


Again, this bill is wide in its seope. It deals with labor 
legislation in the first part of poragraph 7. It deals with 
stocks, bonds, and benking legisintion in other sections. Why 


is it we can not deal with the most monumental of all trusts? 
It is not snffictent for the House to say, it is not sufficient 
for the Chairman to say, every time a question is raised on a 


bill dealing with monopoly, that it is ont of order, or ft is 
germane. or not germane. when the identien! section dealing 
with that particular proposition relates to earriers. It is re 


marksable in the extreme that the Committee on the Judiciary 


shonld in an amendment sry they have the power to exempt 


earriers from certain obligatory duties, and in the next breath 
should say they have no right, and that it would be not ger- 
mane to put upon a bill a provision putting duties upon them. 

I do not know what the decision of the Chair may be, and I 
do not know what the disposition of the committee may be, but 
surely this House is in favor of declaring the pipe-lines and 
water-power trusts carriers to be common carriers and subject 
to the Interstate Commerce Commission. TI ean not fathom a 
proposition of running away from a question so important, so 
necessary, and so patent and so universally agreed to by every- 
body. 

For years the Interstate Commerce Commission themselves 
upon their own motion have been trying to bring pipe lines 
under the jurisdiction of that commission. What happens? 
In comes the Standard Oil Co. and brings an injunction pro- 
ceeding and enjoins them from coming under the protection of 
that law. 

This is the first time, and it is the only time during this 
administration and this Congress, under the resolution adopted 
by the Democratic caucus, when we have any chance to get re- 
lief on this proposition. I believe a bill on trusts and monop- 
olies might properly go to any extent and all its provisions 
would still be germane as parts of a bill that proposes to 
curb monopolies. What are the pipe lines? The worst monop- 
oly in the country. What is the Standard Oj! Co.? The worst 
monopoly in the country. What is the Water Power Trust? 
One of the worst monopolies in the country. Is there any reason 
why, in dealing with monopoly, we should not deal with the 


mensure dealing | 
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transportation question, which is the vital cord in the whole 
trust question. 

It has been said, and well said, that he who c Is the 
transportation controls the country, and it is very tru The 
men who control the pipe lines contr the production of oil 
and the price of oil, both in the region of prod mn and at 
the consumer’s end; and even so with th wer | t. I be- 
lieve that a bill so comprehensive as to ‘ry out the legisla- 
tive antitrust program for an entire administrat d for an 
entire Congress should include tl tra ortat question, 
The Chair may be rexdy to hold that this Li ll be con- 
sidered at this time, or - 

Mr. CULLOP. Mr. Chairman, will the g¢ eman yield at 





| that the subject 





eee 


that point? 


The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Indiana? 

Mr. FERRIS. I do. 

Mr. CULLOP. Is not the purpose of this amendmer 
trol the transportation of these products now, er reculate them 
where they are not controlled or regulated under the interstate- 
commerce law? 

Mr. FERRIS. Precisely: and not alone that, Mr. Chairman, 
but the oil-transportation companies are all in the oil-prodnuetion 
business themselves. The only market for crude oi) thet the in- 
dependent producer has is the pipe-tine compouny. which is a 
transporter, which transports it or refuses to transport it, as 
it elects to do. It then has it in its full control it at 
what it will at its destination point. 

Mr. CULLOP. Is not the further purpose of this amendment 
also to control a situation which now, because of the peculiar 
eonditions of operating the pipe lines. can not be controlled by 
the Interstate Commeree Commission? 

Mr. FERRIS. Absolutely; and the Commerce Court, under 
the Hepburn amendment. sought to do this very thing that I 
am trying to do; only I drew the amendment here a little more 
comprehensively. so as to be sure and include it Then 
along the Prairie Oil and Gas ense. which I have before ma, and 
knocked out this proposition of holding pipe lines as earriers. 
Judge Mack dissented in an able opinion, and the matter is now 
rending in the Supreme Court. This amendment does whut the 
court indicated a former Congress could have done when we 
enacted that law. We can do it now. We ought to do it now. 
There is no use to postpone it. The American people deserve it. 
The trust question is being dealt with: we ought te do it now. 

Mr. CULLOP. Mr. Chairman, as I read this emendment, it is 
not an attempt to amend the interstate-commerce law at all, but 
it is to put into this law a remedy for a condition which the 
Interst2te Commerce Commission can not contro! for the want 
of legislation. There no law upon that subject, and the 
language of the amendment very clearly shows that it does not 
attempt to amend the interstute-commerce law. It is an amend- 
ment to this bill on a matter that is not now regulated or un- 
der the snpervision in any way of the Interstate Commerce 
Commission. 

I want to eall the attention of the Chair to the laneuace: 


if to con- 


and sells 


came 


is 


That from and after the passage of this act fit shall be unlawful for 
any corporation or any person or persens to transport the Miuets 
of any mine or mines, including coal, oil, gas, or bydroelectric energy, 
either by rail, water, pipe line, transmission line, or otherwise. from 
one State. Territory, or district of the United States to any other 
State, Territory, or district of the United States, or any foreign 
eountry— 

Now, listen to the language— 
who shall not become a common carrier within the meaning 


‘ and pur- 
pose of and subject to an act entitled “An act to regulate commer ~ 
approved February 4, 1887. 

Now, by the very language of the amendment it clearly shows 
matter embraced in this amendment 2 
subject under any provision of the interstate-commerce law, but 


iS not 


it is a matter entirely outside of it and a matter that it can 
not handle, and for that reason it has a proper place here. and 
it is proposed to place it under the supervision of the different 


sections of this bill. 

Section 3 wis amended so as to include oil and gas and water- 
power production, so as to make the language of that section 
clearly cover those articles of commerce. Now, arti- 
cles of gus and oil are transported in some of the States, and 
especially in the State of the gentleman from Oklaboma [Mr. 
Ferris], it does not come under the provisions or regulations of 
the interstate-commerce law; but the pipe lines are so regu- 
lated and conducted that the commission can not obtain juris- 
diction of the subject matter at all because of the manner in 
which the oil is transported. The very language of this section 
shows that it is not an amendment to the interstate-commerce 
law, but clearly belongs to and is a part of the subject matter 


as those 
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to be regulated in the legislation now proposed to be adoptea | 
by this measure. 

If the Chair will turn to section 3 he will observe that that 
section was amended by the adoption of an amendment offered 
by the gentleman from Oklahoma so as to cover these two arti- 
mumeree. It was then contended that as this bill was 
drawn it did not cover the subject of oil and gas and nydro- 
electric energy, and the bill was so amended. And it is now 
contended that the transportation of both oil and gas in some 
sections of the United States is so manipulated and controlled 
that they avoid coming under the Interstate Commerce Com- 
mission, or the act to regulate commerce passed in 1887 or any 
nmendment thereto. 

if that true—and I assume no one here will attempt to 
deny that condition in relation to this matter—then where does 
it belong if it does not belong in this bill, and when is the time 
to adopt the amendment or some provision to regulate that im- 
portant matter, if not now in the handling of this trust legis- 
lation? 

These two things—oil and hydroelectric energy—constitute 
two of the greatest articles of commerce, and are absolutely 
contrelled to-day by the trusts of this country; and while we 
are adopting this antitrust legislation bearing directly on this 


cles of ¢ 


be 


subject and kindred subjects, is not this the time when some- | 


thing controlling these articies of commerce should be incorpo- 
rated into this measure? I call the attention of the Chair to 
the language of the amendment, showing that it not an 
amendment to the interstate-commerce law of 1887, because it 
distinctly provides that it is not any part of that law, but 
these are articles entirely outside of the purview of that legis- 
lntion and all of the amendments that have been made of it. 
I submit that it is in order here, and I hope we will incor- 
porate in this measure provisions which will control these twin 
giants of monopoly and which have been remorseless in their 
exploitation of the peopie of the entire country. We should see 
that these two great combinations are not permitted to 
escape all legislation which will make them amenable to strict 
regulation. 

The CHAIRMAN. Will the gentleman from Indiana permit 
the Chair to ask him a question? 

Mr. CULLOP. Certainly. 

The CHAIRMAN. If the gentleman from Oklahoma [Mr. 
Ferris] were to offer a bill containing in effect the provisions 
offered by him in this amendment. to what committee of this 
House would it go? In other words, what committee would 
have jurisdiction of it? Would it be the Committee on the 


is 


to if 


Judiciary or the committee to which the gentleman belongs, the | 


Committee on Interstate and Foreign Commerce? 

Mr. CULLOP. I shall be glad to answer the Chair as I un- 
derstand that matter. While I do not think that question is 
important here, or I do not think it could have any bearing in 
the consideration of this legislation, I do say that the jurisdic- 
tion of the subject matter of this bill was properly in the Inter- 
stute Commerce Committee and not the Judiciary Committee, 
and I agree with the distinguished gentleman from Illinois 
[Mr. MANN] upon that subject. Nearly every question dealt 
with in this legislation is a proper subject for the Committee 
on Interstate Commerce, and does not belong to the Judiciary 
Committee at all. But I submit the test in deciding this ques- 
tion is not to what committee a bill embracing this question 
should be referred, but does the amendment contain subject 
matter directly connected with the objects covered by this pro- 
posed legislation? Measured by that test it is clearly germane 
here and in order. 

If that question had been raised at the inception of this legis- 
Intion, the Speaker of this House doubtless would have referred 
the bill to the Committee on Interstate and Foreign Commerce 
instead of the Judiciary Committee, because the subjects em- 
braced in it are proper subjects of legislation for the Committee | 
on Interstate and Foreign Commerce and not the Judiciary Com- 
mittee. But the question the Chair is now asking, I take it, is 
not the proper test and does not settle this question. The sub- 
ject matter covered by this amendment is germane to the legis- 
lation here proposed and to the legislation that has been adopted 
all along in the sections of the bill we are now considering. 

Mr. FERRIS. Will the gentleman yield? 

Mr. CULLOP. I will. 
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Mr. FERRIS. Mr. Chairman, my only thought was to sup- 
plement what the gentleman is saying by calling attention to the 
fact that on the second paragraph of section 7 that we have | 
just disposed of and on which a long debate ensued the gentle- | 
man from Illinois debated what occurred two years ago. The | 
bill from beginning to end is made up of matters that belong | 
parily to this committee and to other committees, if caught at 
the inception, but they haye gone to the committee, have re- 


| degree. 
| portation of this product of the mine which tkis committee 
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ceived consideration, been reported here, and this House has 
jurisdiction of it, and we ought to go along with it. 

Mr. CULLOP. Mr. Chairman, one thought further and I am 
through. Let me call the attention of the Chair to this propo- 
sition: That whenever any subject has been referred for regu- 
lation or supervision in any provision in this bill it has been 
referred to the Interstate Commerce Commission and not to 
the courts of this country. Running through every provision 
from the first word in it to the close of the provision the juris- 
diction and settlement of questions in a primary sense are com- 
mitied to the Interstate Commerce Commission and not to the 
courts in this country. The last amendment adopted here was 
a matter that did not put the regulation of it under any court 
in this country, but it put it under the regulation of the Inter- 
state Commerce Commission. If that view of it be true, then 
this subject is germane here. If the standard of what comuit- 
tee it would be referred to is to be taken as a measure of the 
jurisdiction of this question, the last amendment was not ger- 
mane, and a number of amendments that have been adopted 
during the course of the consideration of this bill are not ger- 
mane, because the question was referred for arbitrament to the 
Interstate Commerce Commission and not to the courts of 
land. 

Mr. MORGAN of Oklahoma. Mr. Chairman, may I eall atten- 
tion of the Chair to a few points? In section 9, which pro- 


| vides— 


That from and after two years from the date of the approval of thi 


| act no person who is engaged as an individual, or who is a member of 
} & partnership, or is a director or other officer of a corporation that i 


engaged in the business, in whole or in part, of producing or selling 


| equipment, materials, or supplies to, or in the construction or mai 


nance of, railroads or other common carriers engaged in commerce, shall 
act as a director or other officer or employee of any other corporation 
or common carrier engaged in commerce— 

And so forth. 

Now, Mr. Chairman, if the committee had jurisdiction to con- 
trol who shall be the directors of common carriers, why would 
not an amendment such as the gentleman from Oklahoma offers 
be germane? If it is appropriate to say who shall be directors 


| of a common carrier in this bill, then it is appropriate to legis- 


late on any subject that applies to common carriers; and if this 
amendment goes out on a point of order, will not we be com- 
pelled to take out of this bill section 9? 

Mr. LENROOT. Mr. Chairman, with reference to the Chair's 
question to the gentleman from Indiana as to whether, if this 
amendment was introduced as an original bill it would go to 


| the Interstate Commerce Committee, I submit to the Chair that 


that can not decide the germaneness of the amendment, for the 
reason that the sole standard is whether or not there is anything 
in this bill as it now appears before the committee to which 
this amendment is germane. If there is, it must be admitted, 
although in the first instance it might have gone to the Inter- 
state Commerce Committee. If the Chair will reeall, a little 
later on in the bill the subject of directors of banks is deali 
with. If that had been introduced as an original bill it would 
have gone not to the Judiciary Committee but to the Committee 
on Banking and Currency. 

Now, with reference to the gerinaneness of this amendment. 
I wish to submit an observation that has not been mentioned 
to the Chair, and that is that this is clearly germane unde1 
section 3 of the bill. In other words, section 3 of the bill has 
dealt with this very subject, and having done so this proposed 
amendment becomes germane. Section 3 deals, as amended, 
with interstate commerce in the product of the mine. It is 
provided that the owner or person controlling the product, or 
the transporter engaged in selling, is prohibited from arbitrarily 
refusing to sell that product. 

Let me read to the Chair the amendment as it now stands: 

That is shall be unlawful for any corporation or any person or per- 
sons to transport the products of any mine or mines, including coal, 
oil, gas— 

And so forth. 

Now, then, we have dealt with the transporter of these very 
products in section 3, and this proposed amendment: only does 
one thing. The section as it stands relates to arbitrarily re- 
fusing to sell, and all this does is to provide that they shall 
not engage in that transportation unless they shall become 4 
common carrier. It has nothing whatever to do with avy 
amendment of the interstate-commerece Jaw in the slightest 
It simply places a condition precedent on the trans 


section 3. 

clear that if this amendment had been pro- 
posed to section 3 after the adoption of the gentleman’s amend- 
ment no one would have thought of raising the point of order 
upon it, and if that be true, it is certainly in order to offer it 
as a separate section. 


has dealt with in 
It seems to me 





1914. 
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Mr. FERRIS. Mr. Chairman, will the gentleman yield? 
Mr. LENROOT. Yes 
Mr. FERRIS. Supplementary to what the gentleman has | 


said. on pege 24. the first paragraph of section 7 de:is with 
labor conditions, and if the Chair is going to say as a test that 
the committee had no jurisdiction, that portion should have 
been referred to the Committee on Labor. 

Mr. LENROOT. Yes. 

The CHAIRMAN, But the Choir did not mean to intimate 


that that would be the test. The gentieman from Indiana 
simply suggested it to the Chrir. and that is the reasen the 


Cheir propounded the interrogatory. 

Mr. WEBB. Mr. Chairman, just a word or two. We are 
dealing here not with the crention of interstate common cir- 
riers. but with the acts of interstate carriers alrendy estab- 
lished and the acts of individuals. We are dealing with com- 
binations, contracts in restraint of trade. and immoral business 
prectices. We are not undertaking to create common carriers, 
and that is all there is to my friend’s amendment. He wants 
the committee considering an antitrust bill to foree certnin 
corporations to become common carriers, because they trans- 
port their own product from one State to another. It is not 
necessary to discuss thet phese of it. but I doubt very much 
whether Congress can say that beeanse a man transports his 
corn from one Styte to another on bis own shoniders or in his 
own wegon that he can he compelled to be a common carrier. 
This very identics! question is new pending before the Supreme 
Court of the United Stetes. It comes from the Interstate Com- 
merce Commission on an appenl. showing it is an interst»te- 
commerce question, and T submit thet this House in preparing 
an pntitrust bill should not be put in the attitude of creating 
common csrriers, ond that therefore the amendment is not 
germane to this section or to the bill. 


[Mr. DECKER addressed the committee. 


The CHATRMAN. The Chair is ready to rnlie. The gentle- 
man from Ok'ahoma [Mr. Frreis| has offered an amendment 
as 2 new section which relates to the transportation of the 
products of any mine and provides that it shell be unlawful 
for any corporation to trenspert sneh product unless it becomes 
© common carrier within the intent and purpose of the special 
act entitled “An act to regulate commerce.” approved February 
4. 1887. In ruling upon the peint of order it is not the province 
of the Chair to pass upon the desirability of such legisl»tion 
or the importance of the particulor amendment. 
were to express his personal opinion he might be in sympathy 
with a good deal of what the gentleman from Oklahoma has 
snid. Put the Chair must pass upon the point of order nnder 
the rules and proeedure governing such matters. This amend- 
ment Coes net on its face refer to any monopoly or restraint 
of trade or seek to prevent a monopoly in restraint of trade. 
The bill under consideration is a bill te supplement existing 
lews against unlawful restraints and monopo'ies. Reference 
has been made to the second paragraph of section 7. but as 
the Chair construes that paragraph it is simply intended to 
relieve certain officers of common carriers from the operation 
of the Sbhermen antitrust law under certain conditions set 
forth in the paragraph. The Chair is unable to understand 
how the amentment proposed by the gentleman from Oklahoma 
can be germane to a bill framed fer the purpose of snpplement- 
ing existing laws against unlawful restraints and monopolies. 
The Chair does not say it will net be in order at some future 
time in the eovsideration of this bill, but it certainly seems to 
the Chair. so far as this partieular portion of the bill is con- 
cerned, that it is net germane. and for that revsson the Chair 
sustains the peipt of order. The Chair would like to state, in 
adtition, reference having been made by the gentleman from 
Wisconsin to section 3 and the amendment adopted by the 
committee a day or so ago. as a reason why this amend- 
ment is germone, that if the gentleman wil! read that amend- 
ment he will see that it simply provides that those in control, 


See Appendix.] 


either as owners or transperters of the products of any 
mine, ete, shall not have the right to withhold such _ prod- 
ucts from any responsible purchaser or, in other words. to 
use them for the purpose of crushing out competition. Quite 


a different proposition from that which is presented in the 
amendment now proposed, The Chair thinks that the amend- 
ment is not in order to this particular paragraph or section of 
the bill and therefore sustains the point of order. 

Mr. TOWNER. Mr. Chairman, I desire to offer a new sec- 
tion. 

The CHAIRMAN. The gentleman from Iowa offers a new 
section, which the Clerk will report. 

The Clerk rend as follows: 

Page 24, after line 24, insert as a new section: 


“That in any city, town, or county of the United States wheretn a 
cooperative association is established for the purpose of producing or 


If the Chair | 
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marketing a food product or products any person who shall directly or 
Indirectly fer the purpose of destroying competition, discriminate in 
price in the purchase of such food products or tbe materinis thereof 
within such city, town, or county. or use other means the effect of 
which is to destroy competition or secure a monopoly in commerce, 
Shall be deemed guilty of a misdemennor, and upen conviction thereof 
shall be punished by a fine not exceeding $5.000 or by imprisonment 
het exceeding one year, or by both such fine and imprisonment, in tive 
discretion of the court.” 

Mr. TOWNER. Mr. Chairman, this attempts to reach, and I 
think reaches, a very great evil which exists to such an extent 
that many of the States of the Union have already legislated 
to overcome it. Wherever a cooperative assecintion is formed 
among the producers of foed products large deniers in the sme 
line of business at once try to drive the cooperative asseciation 
out of business, and for that purpose will send into that terri- 
tory their agents to purchyse the preducts from the producers 
and endeavor by paying higher prices to drive out the coop- 
erative association. The payment of higher prices for a time is 
for the purpose of destroying the competition of the cooperative 
association, put it out of business, and thus control the prices 
themselves. There is no law now in existence that exactly 
meets that condition with regard to interstate trade. For in 
stance, to give a concrete example of the way this matter works, 
a cooperative creamery is established in some small town. If 
control is sought of the market by some large company er great 
combination of that character in an adjoining St. te they will 
send their agents to the town where the cooperiutive assuciation 
is located and establish a receiving station—centralizers, as they 
are called. 

Mr. WEBB. 
question ? 

The CHAIRMAN. Does the gentleman from Iowa yield to the 
gentleman from North Carolina? 

Mr. TOWNER. Yes; I will! yield. 

Mr. WEBB. I thought tbat section 
that practice. 

Mr. TOWNER. I can not agree with the gentleman in regard 
to that. I can not even tuke the time to urgue it. If that is- 
the opinion of the committee. of course they will then be op- 
posed to this amendment. But | think this amendment will 
make it so certain that there will be no question about it. 

It is a very great evil. It injuriously affects more producers 
in this country than avy other one thing to-day. In the Stute of 
Iowa there are many cooperative creameries estnblishel. and 
they are being put out of business by these “ centralizers 
from other Stutes. who go into their markets and buy the prod- 
ucts from the farmers at a higher price for a certain time, but 
whose sole object is to destroy the established creamery and 
control the market in their own interest. 


Mr. Chairman, may I ask the gentleman a 


9 


absolutely destroyed 


rr) ” 


Mr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield? 
The CHAIRMAN. Does the gentleman from Iowa yield to 


the gentleman from Arkansas? 
Mr. TOWNER. Yes. 


Mr. FLOYD of Arkansas. T did not catch the full purport 
of the gentleman’s amendment. Cun the gentleman briefly 
| state it? 

Mr. TOWNER. T can not state the purport more succinctly 


than to state its terms. My amendment reads: 





That in any city, tewn, or county in the United States wherein a 
cooperative association is established for the purpose of producing or 
marketing a food produet or products, any person 10 shall directly o 
indirectly for the purpese of destroying competition discriminate in 
price in the purchase of such food produets or the materials thereof 
within such city, town, or county. or use other menns the eVect « 


which is to destroy competition or secure a monopoly in commerce, 
be deemed guilty of a misdemeanor— 
And so ferth, 


Mr. WEBB. Mr. Chairman, I want to make this suggestion tr 





) 
the gentlemen: We have absolutely no authority to poss thut 
sort of an amendment. The gentleman is asking Coneress to 
go into a city or a little town or village and regulate the alfvirs 
of business there. That doves not relate to interstute commerce 
at all, 

Mr. TOWNER. Oh. the gentleman is mistaken. Th pend 
ment would be effective oniy with regard to those engeged in 
commeree. and your bill says “commerce” is interstate 
merece, The gentleman should not think that.I do not ‘ 
this bill operates only in mferstate commerce. Theat is the 
grent difficulty now. Very meny States Save ‘egislated and do 
contro! this matter in the States. but that is not the most seri- 
eus trouble. The serious trouble comes. from those lirge com- 
binations eutside of the States and which the States cnn not 
control. This bill is limited in its terms and applies oniy to 


operntions in interstate commerce, — 
Mr, GARNER. But the gentleman's amendment does Bot say 
anything about interstate commerce, 
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Mr. TOWNER. Oh, I beg the gentleman’s pardon. It does. 
commerce,” which you define by this bill to be inter- 
commerce. It is limited strictly to that. 

The CHAIRMAN, The time of the gentleman from Iowa has 
expired. 

* Mr. TOWNER. 
ninutes more, 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
asks unanimous consent to proceed for five minutes more. Is 
there objection? 

There was no objection. 

Mr. TOWNER. Now, Mr. Chairman, allow me to’ make a 
further statement in regard to this amendment. Certainly it 
meets a real evil, and if gentlemen desire to make this bill of 
benefit. to the people of the United States they ought not to 
object to this amendment to it. 

The products of the Iowa creameries last year sold in the Chi- 
cago market at the average price of 33 cents a pound, and yet 
the average price received by the farmers for their butter fat 
was only 25 cents a pound. The “ centralizers,” those controlling 
their market, made 36 per cent on the butter and had a margin 
of 20 per cent in addition on the overrun, for a pound cf butter 
fat will produce 1.20 pounds of butter. Two of the cooperative 


Ti 


State 


says “ 


Mr. Chairman, I would like to have five 
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concerns paid the farmers 34} cents a pound, or more than the | 
| limits its operation to the city, town, or county, and clearly 


Chicago prices. 
Now, if you allow the destruction of these cooperative associa- 
tions, not only of creamery and dairy products, but all other 


associations of that character—voluntary associations of the | 
farmers who put directly their product on the market—if you | 


destroy them and drive them out of business, you put into the 
bands of these “ centralizers,’ who control the markets, 
power to destroy competition and enable them to pay the farm- 
ers just what they choose for their product. 

Mr. METZ. Will the gentleman yield for a question? 

Mr. TOWNER. Yes. 

Mr. METZ. In New York City we have no dairies and no 
cows, and we have got to get milk from outside. Now, suppose 
that across the line in New Jersey there is a town which has a 
cooperative concern like the one the gentleman speaks of. The 


the | 


milk dealer in New York City is shy in milk and must get a | 


sliipply. He goes to New Jersey and buys milk from the farmers 
at a higher price than the cooperative concern is paying, for 
th: purpose of getting milk to take it to New York. Would that 
be permissible under your amendment, or must the city of New 
York go without milk? 

Mr. TOWNER. 
could not apply in any case unless the object and purpose was to 
destroy competition or establish a monopoly or drive out a pro- 
ducer. 

Mr. METZ. The purpose is to get the milk, and if they take 
it away that town. has got no milk. 

Mr. TOWNER. This amencment is limited strictly to co- 
operative associations. It meets directly a real need; it meets 
directly an evil that is growing throughout the United States 
and needs immediate relief. 

Mr. METZ. You prohibit anybody buying from the dealer 
or producer at a higher price the thing which is purchased by 
the cooperative concern. 

Mr. TOWNER. I will say to the gentleman that there can 
be nothing that will so bring down the price of food products 
to the ultimate consumer like the destruction of these combi- 
nations that control them. The middlemen are the people who 
‘tise the prices. 
average price of 83.92 cents for a whole year, and yet the 
farmers receive less than 25 cents for their product. The 
farmers will receive a higher price and the consumers will pay 
a lower price if you will encourage cooperation in the produc- 
tion of food products. I sincerely hope this amendment may 
be adopted. 

Mr. GREEN of Iowa. 
sity for section 
verse, which is found in the amendment of my colleague. 


Mr. Chairman, if there is any neces- 


Sec- 


I will say to the gentleman that this bill | 
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in competition with it in the neighboring State. The only way 
this evil can be reached is by some such provision. I am very 
much inclined to think it ought to have been included in 
section 2. 

I know it is said that these acts are already reached and 
covered by the Sherman Act. It is true they are, if there ig 
any restraint of trade or if monopoly is intended to be ac- 
quired, as I think; but the gentlemen upon the other side 
have all along been contending that similar acts were not covy- 
ered and not reached by the Sherman Act. If so, then this 
provision which has been introduced by my colleague [Mry. 
TOWNER] is absolutely necessary in order to reach actions of 
this character. 

Mr. FITZHENRY. Mr. Chairman, I rise to oppose this 
amendment. It seems to me it should be defeated, if for no 
other reason than the manner in which it is drawn. It provides 
that in any city, town, or county in the United States where a 
cooperative association is established for the purpose of pro- 
ducing or marketing a product any person who shall, directly or 
indirectly, for the purpose of destroying competition, discrimi- 
nate in price in the purchase of such food products or other 
material within such city, town, or county shall be subject to 
the penalties provided. It provides, first, for the location of the 
cooperative institution in a certain city, town, or county, and 
covers intrastate and not interstate commerce. It is true that 
in the following phrase these words are used: 

Or use other means the effect of which is to destroy competition or to 
secure a monopoly in commerce. 

That is such a vague provision that it ought not to be writien 
into the law at this place. 

Any merit that there might be in this proposition is all cov- 
ered by the Sherman antitrust law, and the adoption of this 
amendment at this time will simply limit the remedies of the 
people against the institution which it is aimed against. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. FITZHENRY. Yes. 

Mr. GREEN of Iowa. Is the gentleman aware that you have 
much the same proyision in section 2 with reference to the 
discrimination in price of commodities, which uses similar 
language? It refers to “ purchasers of commodities in the same 
section.” 

Mr. FITZHENRY. Section is to promote competition and 
not to limit it as is the idea here, and then section 2 is aimed 
against monopoly, a concern being engaged in interstate eom- 
merce coming into a particular locality and lowering the price, 
destroying the competitor, and then raising the price again. It 
covers a train of events. 

Mr. WEBB. If the evil practices detailed by the gentleman 
from Iowa are interstate in their operation and effect, he de- 
fines very clearly a case which would come within the pro- 
visions of section 2 of the Sherman antitrust law, which is plain 
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|} and specific, and which would break up the practice which he 


| bine or conspire with 


| antitrust law if they are interstate. 


| remedy it. 
Butter is sold in the Chicago market at an | 
| Carolina. 


inveighs against and which ought to be broken up. It reads: 

Every person who shall monopolize or attempt to monopolize or com- 
any other person to monopolize any part of 
trade among the several States— 

And so forth. 

The acts which he complains of are covered by the Sherman 
If they are intrastate, he 
can not complain to Congress, because we have no power to 
He must go to the State legislature and get them 
broken up by an act of that body, as we have done in North 
Two or three months ago this same practice was 
tried on the people of the city of Wilmington, N. C., and the 


| grand jury indicted them under the antitrust haws of our State 


and put them out of business and broke it up—the practice— 


| by imposing fines on the parties to the practice. 


| attempted to be reached by section 
2, there is also special necessity for the con- | 


tion 2 provides that any person who shall discriminate in price | 


with intent to injure a competitor between different pur- 
chasers of commodities shall be subject to the penalties of the 
act. 
discriminate between sellers—that is, persons who are bring- 
ing various products to him to be sold—shall also be subject to 
the penalty where the object and purpose is to destroy com- 
petition or to obtain a monopoly. As my colleague has sug- 
gested. it strikes at an evil that has been maintained and been 
growing for a long time in the section of country which we 
represent. A very large creamery is maintained in the neigh- 
boring State of Nebraska, and that creamery makes a practice 
of overbidding and outbidding any concern that may start up 


This amendment provides, in effect, that anyone who shall | 


Mr. GREEN of Iowa. say that the acts 


done in restraint 


Does the gentleman 
2 are not 
of trade? 

Mr. WEBB. There it is the individual act, 
nating act itself is condemned. 

Mr. GREEN of Iowa. That is what this is. 

Mr. WEBB. Here you have a perfect monopoly described by 
the gentleman from Iowa [Mr. Towner] describing every detail, 
which makes it a monopoly or an attempt to monopolize, and 
comes within section 2 of the Sherman antitrust law. 

Mr. GREEN of Iowa. It comes in the same way under the 
provision you have in section 2. 

Mr. WEBB. This is not the place to offer the amendment. 
It would mutilate section 7 and has nothing to do with the 
preceding parts of the same section. The law is ample to cover 
the condition described, and I trust the House will not adopt 
the amendment. 


and the discrimi- 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. 8. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other share 
capital of another corporation engaged also in commerce, where the 
effect of such acquisition is to eliminate or substantially lessen compe- 
tition between the corporation whose stock is so acquired and the cor- 


poration making the acquisition, or to create a monopoly gf any line | 


of trade in any section or community. 

No corporation shall acquire. directly or indirectly, the whole or any 
part of the stock or other share capital of two or more corporations 
engaged in commerce where the effect of such acquisition, or the use 
of such stock by the voting or granting of proxies or otherwise, is to 


eliminate or substantially lessen competition between such corporations, | 


or any of them, whose stock or other share capital is so acquired, or 
to create a monopoly of any line of trade in any section or community. 

This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen- 
ing of competition. Nor shall anything contained in this section pre- 
vent a corporation engaged in commerce from causing the formation of 
subsidiary corporations for the actual carrying on of their immediate 
lawful business, or the natural and legitimate branches or extensions 
thereof, or from owning and holding all or a part of the stock of such 
su iary corporations, when the effect of such formation is not to 

ninate or substantially lessen competition. 

Nothing contained in this section shall be held to affect or impair any 
right heretofore legaliy acquired: Provided, That nothing in this para- 

raph shall make stockholding relations between corporations legal when 

‘h relations constitute violations of the antitrust laws. 

Nor shall anything herein contained be construed to prohibit any rail- 
road corporation from aiding in the construction of branch or short- 
line railroads. so located as to become feeders to the main line of the 

mpany so aiding in such construction, or from acquiring or owning 

or any part of the stock of such branch line, nor to prevent any 
iiroad corporation from acguiring and owning all or any part of the 
stock of a brancb or short-line railroad constructed by an independent 
company where there is no substantial competition between the company 
owning the branch line so constructed and the company owning the 
main line acquiring the property, or an interest therein, nor to prevent 
any railroad company from extending any of its lines, through the me- 
dium of the acquisition of stock or otherwise of any other railroad com- 
pany, where there is no substantial competition between the company 
extending its lines and the company whose stock, property, or an 
rest therein, is so acquired, 

A violation of any of the provisions of this section shall be deemed 

misdemeanor, and shall be punishable by a fine not exceeding $5,000, 

vy imprisonment not exceeding one year, or by both, in the discretion 
of the court. 


Mr. VOLSTEAD. Mr. Chairman, I offer the following amend- 
ment. 

lhe Clerk read as follows: 

Strike out all of section 8 and substitute the following: 

‘Sec. 8. (a) That it shall be unlawful to own, hold, or otherwise use 
share of any capital stock of any corporation so as to aid in 
rving into effect, creating, or maintaining any contract combina- 

n in the form of trust or otherwise, or conspiracy in restraint of 
merce or to own, hold, or otherwise use any such share so as to 





in effecting or attempting to effect a monopoly or any combina- | 


) or conspiracy to monopolize any part of commerce. In addition to 
punishments prescribed by existing law, it is provided that as a 
ty for a violation of this provision all earnings that may accrue 
any share of capital stock while so unlawfully owned, held, or 
shall be forfeited and belong to the stockholders of the corpora- 

s having issued the same whose shares are not then unlawfully 

ed, held, or used. And none of the shares of such stock while so 

iwfully owned, held, or used shal! entitle anyone to vote or other- 
participate in the election of any director, trustee, officer, or em- 


ployee of the corporation having issued such share or to otherwise par- | 


te In the management or control thereof. 


“(b) No corporation shall issue any share of capital stock or borrow | 


money to acquire any part of the capital stock of any corporation 
ged in commerce, and the acquisition of any such stock by any 


means is prohibited. Nor shall any share of capital stock of any | 


oration engaged in commerce be acquired by or on behalf of any 
corporation by exchanging therefore directly or indirectly any 

of the capital stock of another corporation. As a penalty it is 
vided that all earnings that may accrue upon ar share of stock 
ifter acquired in violation of this paragraph shall, while retained 
directly or indirectly by the corporation acquiring the same, be for- 
l and belong to the other shareholders of the corporation having 

d the same. And none of the shares of stock acquired in viola 
of this paragraph shall, while so retained, entitle anyone to vote 
director, trustee, officer, or employee of the corporation having 
ssued such stock, or to otherwise participate in the management or 
ntrol thereof. This paragraph shall not prevent any bank, banking 
wiation, or trust company engaged as a business in receiving de 
ts from using such deposits to acquire, either by purchase or as 
rity. any share of capital stock of a corporation engaged in com- 





‘(c) Uniess otherwise authorized by the Commissioner of Corpora- 


ns, no stock or any bond or obligation due more than two years from | 


date of issue shall be issued by any corporation engaged in com 


for less than par or until the fair market value thereof shall | 


been paid in cash into the treasury of the corporation. Said com- 
mer may, however, on application, permit any issue for less than 
ind for property in place of cash if it shall appear to him that it 
easonably necessary and that a fair consideration is actually re- 
ved for such issue. Stocks, bonds, and obligations issued in viola- 
of this paragraph shal! be void. 

‘d) That no corporation engaged in commerce shall declare any divi- 
(end except from the net profits arising from its business; nor shall it 
divide, withdraw, or in any way pay to the stockholders, or any of 
‘hem, any part of the capital stock of such corporation, or any of the 

ceeds of the issue or sale of any such stock, unless it shall first be 

ide to appear to the Commissioner of Corporations that it is reason- 
“oly necessary for the purpose of maintaining the credit of the corpora- 
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tion or to carry on its legitimate business. Any person who shall 
violate or participate in violating any provision of this paragraph or 
suffer or permit any violation thereof shal! be individually liable for 
all the debts of the corporation and all shares of stock issued in viola- 
tion of this paragraph shall be void. 

“(e) That paragraphs (c) and (d) of this section shall not apply to 
any corporation whose capital stock, including bonds due more than one 
| year from their date of issue, shall be less than $2,090,000 par value, 
| unless the Commissioner of Corporations shall find and certify as to 

any corporation that it is a part of some combination that is so con- 

| ducted as to make it substantially a business unit with more than 
| $2,000,000 in capital including such bonds: or unless said commis- 
sioner shall find and certify as to any corporation that it controls more 
than one-half of all commerce in its line of commerce in any section 
that includes two or more States. Upon making such certificate, a 
copy thereof shall be delivered to the corporation affected, and from the 
| date of such delivery this section shall apply to such corporation, and 
} no part of this section shall apply to any corporation subject to recula- 
| tion as a common carrier under the act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, and amendments thereto. Nor 
shall this section be construed to repeal any provision of the antitrust 
laws.” 

Mr. VOLSTEAD. Mr. Chairman, I assume that it is useless 
at this time to try to make this law any stronger by offering 
any amendments. We have to-day exempted labor organiza- 
tions from the Sherman Antitrust Act; we have also exempted 
railway companies so as to permit them to stifle competi- 
tion, and now section S is submitted to authorize the formation 
of trusts. I called attention to this section some days ago. I 
have listened patiently for any explanation of this section that 
would show that my criticism is not justified, but so far I have 
heard no such explanation. 

I again call attention to the third paragraph of this section 8, 
and again repeat that it clearly permits corporations to con- 
solidate into trusts. Clearly permits the creation of a com- 
munity of interests that will eliminate anything like competi- 
tion. I am not going to explain this feature any further than I 
did a day or two ago. Anyone who will read it carefully will 
come to the same conclusion that I have come to. I want to 
explain briefly the nature of my amendment. The first para- 
graph of the amendment attempts to compel corporations to un- 
scramble their own eggs. It attempts to make it unprofitable 
| for corporations or individuals to hold stock in violation of 
| the Sherman Antitrust Act, and as such to induce them volun- 
| tarily to separate and organize along legal lines. If we depend 
on the courts to set aside these combinations, we know from 
past experience that it is ineffectual. 

Mr. BARTLETT. Mr. Chairman. will the gentleman yield? 

Mr. VOLSTEAD. I yield for a question. 

Mr. BARTLETT. I could not get the purport of the genile- 
| man’s amendment, Does his amendment, like the section, deal 
| solely with holding companies? 

Mr. VOLSTEAD. It deals with all combinations through 
| stock ownership. 

Mr. BARTLETT. I understand this section 8 deals with 
| holding companies only. 

Mr. VOLSTEAD. No; it deals with all combinations through 
| 


| stock ownership. Paragraph 3 of the section deals solely with 
| holding companies, but paragraphs 1 and 2 deal generally with 
| stock consolédation of corporations, whether holding companies 
lor not. Paragraph 2 of the amendment which I have offered 
| was suggested in the hearings on this bill. Almost the only 
method adopted by corporations in forming these consolidations 
is by the issue of their own stock in exchange for the stock of 
the corporation that they seek to acquire. Corporations do not 
invest surplus money which they may have in the corporate 
| stock of another corporation. On the other hand, they create 

an additional amount of stock and take that stock and use it 

for the purpose of trading for the stock of the corporation they 

seek to acquire. I have drawn the second paragraph so as to 
| prohibit that practice. If that practice was prohibited, I do 
not believe we should have very much trouble about the forma- 
tion in the future of other consolidations of corporations by 
reason of stock ownership. The third and fourth paragraphs 
of my amendment present nothing particularly new; like pro- 
| visions can be found in almost any statute that seeks to regu- 
late corporations. 

The CHAIRMAN. The time of the gentleman from Minnesota 

has expired. 
| Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent 


| to proceed for five minutes more. 
) Se CHAIRMAN. Is there objection? 
| There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, I have sought not to apply 
paragraphs 3 or 4 to the small corporations that only inei- 
dentally do an interstate business. I have limited those two 
provisions to corporations with a capital stock of $2,000,000, 
| but in defining capital stock I include the bonds. You can find 
provisions like those two in the Massachusetts statute or in 
the New Jersey statute. It seems to me that when these cor- 
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porations go into interstate commerce we have a right to say 
to them, “ You must comply with provisions of this class, pro- 
visions thet sre recognized generally as reasonable.” I simply 
submitted them as such. I realize it is useless for me to at- 
tempt to convince this committee, but I want to impress upon 
it that it is not sefe to go before this country with a provision 
such as yon heve in section 8. Here is a provision that clearly 
wipes out for all practical purposes the Sherman Antitrust Act 
so far as it prohibits combinations in restraint of trade. The 
Democrats and the Republicans stand pledged to the mainte- 
p:ince of the Sherman Antitrust Aet. Do you believe that you 
ean deceive the people into the betief that yeu are passing an 
effective stutnte? In some way this statute may soon reach 
the courts. When it does the court will give it the construe- 
tion that its plnin language clenrly warrants, and when they 
do you will b»ve a reckoning. No donbt yon expect this bill to 
be vewritten in the Senate. I do not believe you expect this 
bill to beceme a law or you wonld try to correct it in this 
Honse, It certninly does not add to the standing or dignity 
of the House by pxssing such a politien] makeshift as this. 

Mr. THOMPSON of Oklnbhoma. Mr. Chairman, T regret the 
action taken by the Banking and Currency Committee when it 
met the other day and agreed not to consider rural-credits legis- 
lation immedistely, but to postpone action until the antitrust 
program is out of the House. This mens that there will be no 
legislation on the subject of rurn) credits at this session of Con- 
gress. Mr. Chairman. I conducted a filibuster in this House on 
the 14th of last month. in the interest of legislation fer the 
farmers and laborers of this country. whieh is more important, 
in my opinion, to the American people than the teriff, a commer- 
cial system of banking. or the antitrust acts. We were assured 
by the lenders of this House, if the Banking and Currency Com- 
mittee wonld report a bill. it would be considered at this ses- 
sion. T desire to call attention that nearly a month has passer, 
and the Ranking and Currency Committee has not beld a meet- 
ing to consider the qnestion. I am informed that some, if not 
all, of the Democratic members of that committee met infor- 
ly the other day and, by a majority vote. decided not to con- 
sider this question until after the antitrust bills had been dis- 
posed of in the Honse. No one is so simple as not to be able 
to understand what this menns. We ali know that this legis 
lation has been put in cold storage and will be strangled. so far 
as this session of Congress is concerned. Had the Bunking and 
Currency Conunittee met immediately after the 14th of May 
and begun the consideration of this qnestion, on the report of 
the subcommittee. which had been holding sessions since last 
November, it might possibly, with the assistance of H. Parker 
Willis. of the Wall Street Journal of Commerce. who prepared 
the banking and currency bill we passed last year, and who 
received $3.500 for that work, have reported to Congress, before 
the antitrust program is out of the way, a bill on this subject. 
This Congress. if this had been done, could have passed a bill on 
this subject at this session. 

Mr. Cheirman, if this legislation is not passed at this session 
of Congress the people will Know where toe place tBe blame. It 
will rest on the Banking and Currency Connnittee. The action 
of that committee in postponing the consideration of this sub- 
ject until the antitrust program is completed means that it will 
teke «a month after that date before » bill can be reported. 
That will be some time in July. and insnres de oth to this legis- 
lation at this Mr. Chairman, the widespread demand 
for this legisintion »mong the Americzn farmers has been dem- 
onstrated to me by letters from all parts of the country. | have 
just received a letter inclosing one addressed to Mr. Bryan. 
It is so simply worded, so earnest in purpose, and so appealing 
in tone that I desire to read it into my remarks to tmpress upon 
the Congress that 
action which means so mueh to the American farmer. 


nal 


session. 


suffered long and patientiv: he has seen the earnings of his 
family taken to build battleships. to econstruet the Panama 
Canal. to dig out rivers and harbors. to build cities and foster 


and encoursge manufacturing industries, to wage costly wars 
that people of isinnds beyond the sexs might be free—all this 
he has seen and borne without complaint: but I warn you if 
this piece of legisintion so vital to the welfere of bimself and 
fisinily put to desth in the Heuse of Representatives be 
will demmnd an accounting: be will visit bis wrath on the 
hends of those who prove faithless in this hour which is franght 
with so much promise to him. Mr. Chairman, the letters I 
refer to read: 


is 


AnerDeen, S. Dak., May 28, 1915. 


Hon. J, B, Tuomrson, 
Washington, dD. Cc. 
My Tear Str: I inelose a letter which I had intended to send direct 


to Mr. Bryan, but upon reading your remarks in the CONGRESSIONAL 
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| God bles» kim—and vou ean see the great need of the enactment of | 


| enpital nnd surplus of the bank. 


n great mistrke is being made by postponing | 
He bas | 
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RecorD of May I concluded to tnclose it with one to you upon the 
matter of the rural credits bill, for which vou have been so nobly con. 
tending. The farmers of the great Northwest wil! be in a sad plizht 
this fall if they are not able to borrow money to protect the abundant 
erop which at this time bids fair to excel any other year. As a con 
quence of several bad years, these crops will have to go on the market 
at thrashing time, and that means a price below the cost of production, 
The farmers of the Northwest are living in hopes that this bill may 
become a law and in effect before the crop is disposed of, 

God bless you and vive you success in your efforts. 

Very respectfully, yours, 
C. H. Creep, Sr. 
And the letter addressed to Mr. Bryan reads as follows: 


ABERDEEN, 8. Dak., May 28, 191}. 
Hon. W. J. Brrax, 
Secretary of State, Washinaton, D. C. 


My Dear Sir: By way of introduction I will say that I am the 
founder of the Dacema [ndnstrial Chautanqua, nenr Aberdeen, which 
platform you bave graced several times. which doubtless you remember 
distinctly, although you may have forgotten the manager. | wis) to 
send greetings ip bebalf of the ayricultural interests of this section for 
the great work vou have done since entering upon the great office which 
you have so ably filled and for the efficient work in bebalf of the inter- 
ests of the farmers of the whole country. One thing more onght to be 
done before Congress adjourns, and that is the passage of a rural credits 
bill. The present outlook is good fer an immense yield of small grain, 
and under the present system of commerce the great bulk of this crop 
will have to be marketed at a very low fizure—below the actual cost of 
production—if the farmers can not borrow money at reasonable rates 
against their stock of grain and get a reasonable price. based upon tie 
law of supply and demand. We are in hopes that President Wilson — 


is 
measure at the present session of Congress. and for this purpose we 


are writing this original request that you might be the means of giving 
wus the relief which we so much desire. 

God biess and give you abundant success in your work. 

Moet sincerely, yours, 
C. A. Creep, Sr. 

Mr. Chairman, if this legislation is not reported at an early 
date, I shall avail myself of all the power the rules of the House 
permit te force some action. I will not sit idly bere and permit 
this legislation to be slaughtered in the House by its supposed 
friends. We were told the other day when I was making a fight 
for the consideration of this rural credits bill that the bonking 
and eurrency bill passed last year extended credit of $369.000.- 
000 to the farmers of this country. I congratulate myself that 
I was partly responsible fer this credit extended to the farmer; 
but I desire to call attention in this connection to the fact that 
the regulations under which these loans muy be made are as 
follows: ; 

First. Real estrte security must be farm land. 

Second. It must be improved. 

Third. There must be no prior lien. 

Fourth. The property must be located in the same Federal 
reserve district as the bank m»king the loan. 

Fifth. The amount of the loan must net exceed 50 per cent of 
the actual value of the property upon which it is secured. 

These loans mnst not be for a period longer than five years, 
and the total of such loans by any bank must not excee) one- 
third of its time deposits and must not ip any crse exceed the 
The time deposits in the dis- 
trict which I represent, according to the last report made to 
the Comptroller of the Treasury by the national bunks. are: 

Murry County, $22.350. and the amount loaned on real estate 
under this law could only be $7.450. 

Garvin County. $129.293.19, and the amount of loans would be 
restricted to $43.097.75. 

MeClain County. $26,174.92, and the amount of loans would be 
restricted to $8.724.97. 

Cleveland County, $2,246.12, and the loans would be restricted 
to $768.70. 

Oklahoma County. $543 221.75, and the amount of loans would 
be restricted to $181,073.92 

In Logan County there are no time certificates of deposit. and 
there would be no loans on farm lands. 

In Payne County the time deposits are $80 589.34, and the 
amount of loans would be restricted to $26.263.10. 

Mr. Chairman. I desire to sny in conclusion that Mr, W1Nco, 
of Arkansas, Mr. Racspae. of South Carolina, and Mr. Neeury 
of Kansas, all of whom have ever been steadfust friends of the 
farmer. | am informed, voted for the immediate consideration «f 
this legislation. I hepe we may build a fire on the backs of 


/ those who voted against the interests of the farmers and laborers 


| of the country, which will cause them to wake up and legisla 


te 
in the interest of this great industry, which comprises 40 | -T 
cent of the population of our country. 

Mr. Chairwan. I voted for the Ghomas amendment this after- 
noon to the antitrnst act, and I want te vii attention toe a report 
that is carried this afternoon in the vening Star of an inter: 
view with the President which confirms me in the view that I 
took at thet time when I voted for the Thomas amendment. | 
did not believe that the Webb amendment was broad enongh 
to exempt labor and farmers’ organizations from the terms of 
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the antitrust act. The Star carries this report, in talking about 
the interview with the President: 

Iie was asked numerous questions as to pending legislation, and es- 
pecially as to the amendments to the Clayton bill touching upon the 
exemption of labor unions from the operation of the Sherman antitrust 
law. He does not believe that the amendments agreed upon by the 
administration and Congress give the exemptions mentioned. 

That is in exact accordance with the view that I had when I 
voted for the Thomas amendment. The article continues: 

On the contrary, he thinks there is no more immunity for labor and 
farm organizations, as far as violations of the law are concerned, than 
any corporation or other organization. 

Mr. Chairman, I did not believe when I voted this afternoon 
that the amendment offered by the gentleman from North Caro- 
lina [Mr. WeeR] took care of labor and farmers’ organizations, 
especially of farmers’ organizations. I have not very many 
labor organizations in my own State, but we have a great many 
farmers’ organizations, and I want to say this, that while that 
amendment might exempt the organization as such, it did not 
exempt the actions of the organization officials. Suppose the 
president of the farmers’ union were to send down word to the 
organizations, or to the members of the union, to hold their 
cotton in the warehouse and not to sell it, to await a better 
price, is there any member of the Committee on the Judiciary 
who would say that that would not subject the member of the 
organization who sent down that word to prosecution under 
the Sherman antitrust law? If there is any Member, I would 
like for him to rise in his place and say so. The question was 
propounded here by Mr. Garner this afternoon to the gentle- 
man from Texas [Mr. Henry], who is a genuine friend of the 
farmer, and Mr. Henry did not answer the question. It was 
also submitted to the gentleman from Pennsylvania [Mr. 
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| 


Granam], and he candidly admitted that it would subject these | 


members of the farmers’ union, the grange, and so forth, to 


criminal prosecutions under the Sherman antitrust law. Now, | 


Mr. Chairman, I want to say this: These gentlemen come before 


us and say this amendment offered by Mr. Wess is supposed to 
take care of the farmers’ and labor organizations. If this 
amendment takes care of them, why are not you willing to go 


further and put in it that they shall not be subject to prosecu- | 


tion: that these organizations shall not be subject to the terms 
of the antitrust act? 

If we want to do the thing, if you want to exempt these or- 
ganizations why not put language in the bill that absolutely 


and plainly takes care of them, and not put language in there | 


that would be subject to judicial construction. Now. I do not 
know what experience you gentlemen have had with Federal 
judges. I know, Mr. Chairman, that out in our State we have 
not very much regard for the opinion of a Federal judge on 
any question. Why, they have tied up our 2-cent fare rate, 
they have enjoined our taxation, they have attempted. Mr. 
Chairman, to enjoin statehood in Oklahoma in the face of an 

t of Congress. 

Mr. HENRY. Will the gentleman yield for a moment? 

Mr. THOMPSON of Oklahoma. Yes. 

Mr. HENRY. ‘The gentleman referred to my colleague ask- 
ing me a question, and said that I did not reply to it. I did 
Imike a reply to it, and I want to add here that even if this 
exemption were not written into the law which we have written 
in the shape of the Webb amendment that the farmers of Okla- 
homa or of Texas could meet and agree to hold their cotton or 
their grain, and put it in a warehouse, and hold it there until 
they got ready to sell, and that would not be a violation cf the 
terms of the Sherman antitrust law. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. HENRY. 
have five minutes longer. 

Mr. CARLIN. Mr. Chairman, reserving the right to object, 
the gentleman now is discussing matters that have been dis- 
posed of in the committee before, and we are trying to get 
along with this bill. We have 23 sections to dispose of, and 
we have just reached section S, and, while the discussion is ex- 
tremely interesting, if it is going to take very much longer 

Mr. HENRY. 
longer. 

Mr. CARLIN, 
two minutes. 

The CHAIRMAN. Is there objection to the gentleman from 
Oklahoma proceeding for two minutes? 

Mr. THOMPSON of Oklahoma. If I do not get some time, I 
will raise the point of no quorum if the gentleman wants to 
make objection. 

Mr. CARLIN. That is the gentleman's privilege. 

Mr. THOMPSON of Oklahoma. And I will exercise my privi- 


lege. 


It is not going to take more than two winutes 


I have no objection to the gentleman having 
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The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HENRY. I say, without this exemption the farmers of 
Texas could have met and agreed to put their cotton in the 


warehouse and keep it there until they got ready to sell, and it 
would not be a violation of the Sherman antitrust law. Now, 
this exemption makes assurance doubly sure, and they are 
exempted from the provisions of the antitrust law, both in 
State and interstate commerce, if they see proper to invoke the 
protection of it 

Mr. THOMPSON of Oklahoma. Does the gentleman mean to 
say to this House that if the farmers of Oklahoma were to 
put their cotton in a warehouse and hold it for a certain price 
they would not be guilty under this act? 

Mr. HENRY. Even if this law were not passed now they 
could not be touched under the terms of the Sherman antitrust 
law. 

Mr. THOMPSON of Oklahoma. Suppose the men who manu- 


| facture the cotton should put their manufactured goods in the 


warehouse to hold the manufactured goods for a certain price, 
would they be guilty under this act? 

Mr. HENRY. If it entered into interstate commerce and be- 
comes a part of interstate commerce, that is another proposition ; 
but here is a purely local proposition, and it is not in violation 
of that statute. You can put every bale of cotton raised in 
Oklahoma or every bushel of corn or grain and hold it there 
until you get ready to sell, and that is not a violation of the 
Sherman antitrust law. 

Mr. BARKLEY. I will say further this is-exactly what was 
done in Kentucky with the tobacco raisers who pooled their 
tobacco— 

Mr. THOMPSON of Oklahoma. And there was a fine im- 
posed of $3,500 ° 

Mr. BARKLEY. That is where they were charged with in- 
terfering with interstate tobacco by crossing the Ohio River. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMPSON of Oklahoma. I had five minutes, I thought. 

The CHAIRMAN, The gentleman had two minutes. 

Mr. THOMPSON of Oklahoma. I thought it was five. 

Mr. CARLIN. I have no objection to the gentleman having 
three minutes more. 

Mr. THOMPSON of Oklahoma. I want to extend my re- 
marks by publishing in the Recorp a letter I have here on the 
subject of rural credits, 

The CHAIRMAN. Is there objection to the gentleman's 
quest ? 

Mr. THOMPSON of Oklahoma, Mr. Chairman, I have a 
letter here on that subject. and a letter addressed to the Hon. 
William Jennings Bryan, Secretary of State, on that subject, 
and I want to put both of those letters in the Recorp. And I 
want to say at this time, Mr. Chairman, that unless we have 
rural credit legislation we have got to maintain a quorum pretty 
soon, and I shall make some points of no quorum. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
THOMPSON] asks unanimous consent to extend his remarks in 
the Recorp by the insertion of certain letters. 
tion? 

There wes no objection. 

Mr. BARTLETT. Mr. Chairman, this provision, section No. 
8 and the subsequent section of this bill, stretch the power of 
Congress over interstate commerce very far. In fact, Mr. 
Chairman, I have very serious doubts myself whether they do 
not go beyond the limit of the power of Congress to regulate 
interstate commerce by undertaking to regulate the internal 








Is there objec- 


: | management of corporations created by the States. 
I ask unanimous consent that the gentleman | 


So far as I am concerned, Mr. Chairman, on another ocension 


| I saw fit to give expression to my views on this subject in a 
| minority report which I signed, emanating from the Committee 


i 


| on Interstate and Foreign Commerce of the House in 1910, end 


also to say what I thought about that subject on the floo 


| during the discussion of that bill. I think there is more power 
in Congress and more reason for exercising it in regulating the 
matter of diréctors or the matter of transportation « Ss 
than it has to exercise it in this bill. I realize, Mr. Co airman, 


that the Democratic Party in its Baltimore convention adopted 
this in its platform: 
We favor the declar: 





porations in interstat 3 
among compa ng 
directors. ition in | ol 
by any tion « to 
make it on 

I am a pretty loyal Democrat. Mr. Chairma I believe in 
following the declarations of perty pla ms, confiding in the 


wisdom of those who represent the party int 


put for that declaration in the party platform I do not see how 


hee 


er tame 


ware arent + 
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I could bring myself to vote for the provisions of these sections 
8 and 9, them. Nor, Mr. Chairman, have 1 yet brought 


é all of 
I know, Mr. 


myself to the conclusion that I can vote for them. 
Chairman, it is not very fashionable to suggest that the Consti- 
tution stands in the way of legislation of any sort by Congress. 
But 
of s many—of the adjudicated cases upon this subject, 
cases adjudicated by the Supreme Court of the United States. 

I maintain, and the Supreme Court has decided, that the 
charters of the corporations granted by the States are their 
guide as to what they shall do in the internal management of 
those corporations. I do not believe it is a proper exercise of 
legislative authority by Congress under the commerce clause of 
the Constitution to say who shall or who shall not be directors 
of a corporation organized by a State. If we examine the law 
writers and the decisions of the courts that bave passed npon 
those subjects we shall find that the regulation of the internal 
affairs of a corporation, what business it shall do, what the di- 
rectors shall do. who they shall be, of whom the board of di- 
rectors shall be composed, is an exercise of the police power of 
the States solely, and not a power authorized to be controlled 
by Congress. 

Let us take the opposite view of it, Mr. Chairman, for a mo- 

nt Suppose Congress should undertake to say, in spite of 

ate legislation, that there should be interlocking directorates; 
bat there should be combinations of interstate railreads run- 
i from one State to another in spite of constitutional pro- 


LiODS. 


ne not 


ng 
} 
a) 


Ai 

The CHAIRMEZN. 
has expired. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

Mr. BARTLETT. Suppose, Mr. Chairman, that Congress 
should declare that railroads that were engaged in interstate 
commerce might have interlocking directorates, and the States 
should forbid it. Is it to be presumed that Congress could 
authorize a thing of that sort? Yet, if Congress can forbid it, 
Congress can grant it. 

Now. let us see what the Supreme Court of the United States 
Says upon that subject. 

Mr. GREEN of lowa. 
yield? 

The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentleman from Towa? 

Mr. RARTLETT. I do. 

Mr. GREEN of Iowa. Is the gentleman speaking now of the 
provisions of section 9 instead of section 8? 

Mr. BARTLETT. I said at the beginning that I was spenk- 
ing of the provisions of sections 8 and 9. I am fully aware that 
the Supreme Court bas decided in the Northern Securities case 
that bolding companies, such as the Northern Securities Co., 
when they undertake to combine, and thereby interfere with 
commerce and have a monopoly, come within the purview of the 
act of 1890 by a divided court of 5 to 4. But I will read from 
the case of the Louisville & Nashville Railroad Co. v. Kentucky 
(161 U. 8., 702). 

Mr, Chairman, I ask unanimous consent that I may have 10 
minutes instead of 5. I want to put this in the Recorp. 

Mr. CARLIN. Mr. Chairman, I shal] not object to my friend. 

Mr. BARTLETT. The chairman of the Committee on the 
Judiciary when he left told me I might have additional time. 

The CHAIRMAN. The gentieman from Georgia [Mr. Barrt- 
LETT] asks unanimous consent to proceed for 10 minutes. Is 
there objection? 

There was no objection. 

Mr. BARTLETT. This was a case where the Louisville & 
Nashville Railroad undertook to combine with another railroad 
and to purchase some of its stock and own it in contravention 
of the constitution of Kentucky, which said it. should not be 
done. When attacked in the courts for doing it they set up 
that the statute of Kentucky was unconstitutional because it 
interfered with interstate commerce, both railroad companies 
being interstate railroads. In that case the court said: 

It was said in Sherlock vr. Alling (93 U. S.. 99, 103, 104) and 
quoted with approbation in Plumley rv. Massachusetts (155 U. S., 461) 
that conferring upon Congress the regulation of commerce it was 
never intended to cut the States off from legislating on all subjects 

lating to the health, life, and safety of their citizens, though the 

ation might indirectiy affect the commerce of the country. Legis- 

in a great variety of ways, may affect commerce and per 

gaged in it without constituting a regulation of it within the mean 
ing of the Constitution, * * * and it may be said, generally, that 
the legistation of a State not directed against commerce or any of its 
regulations, but relating to the rights, duties, and liabilities of citizens, 
and only indirectly and remotely affecting the operations of commerce, 


The time of the gentleman from Georgia 


Mr. Chairman, will the gentleman 


“in 


sons 


it would not be out of place, Mr. Chairman, to call attention | 


| trol 
| the power to authorize snch consolidation in defiance of State legi 


| pesed purchase in this case. 


| could absorb another, yet. in spite of said State law 
| authorize 
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is of obligatory force upon citizens within its territorial jurisdiction 
whether on land or water, or eagaged in commerce, foreign or inter. 
State, or in any other pursuit.” 

It has never been supposed that the dominant power of Congress over 
interstate commerce took from the States the power of legislation wit} 
respect to the instruments of such commerce so far as the legislation 
was within its ordinary police powers Nearly all the railways in the 
country have been constructed under State authority, and it can pot be 
supposed that they intended to abandon their power over them as s« 
as they were finished. The power to construct them involves ne 
sarily the power to impose such regulation upen their operation 
suund regard for the interests of the public may seem to render d 
able In the division of authority with respect to interstate raily 
Congress reserves to itself the superior right te control their commerce 
and forbid interference therewith, while to the States remains the power 
to create and to regulate the instruments of such commerce so far 
necessary to the conservation of the public interests. 

If it be assumed that the States have no right to ferbid the conso}j- 
dation of competing lines, because the whole subject is within the con 
of Congress. it would necessarily follow that 


asa 


3 


Congress would | 


tion—a proposition which only needs to be stated to demonstrate its 
unsoundness. As we have already said, the power of one railway co 
poration to purchase the stock and franchises of another must be con- 
ferred by express language to that effect in the charter, and hence 

the charter of the Lonisville & Nashvilie Co. had been silent upen that 


{ 


point it will be conceded that it would have no power to make the pro- 
As the power to purchase, then, is " 
rivable from the State, the State may accompany it with such limita- 
tiens as it may choose to impose. Its results, then, from the argument 
of the appellant that. if there be any interference with interstate co 
merce it is in impesing limitations upon the exercise of a right which 
did not previously exist, and hence if the State permits such pureh 
or consolidation it is bound to extend the authority to every possible 
case or expose itself to the charee of interfering with commerce. This 
proposition is obviously untenable. 

So that if the Congress has the right to exercise this power 
of prohibiting interlocking directorates in corporations simply 
because they engrge in interstate commerce. then Congress has 
the power to permit interlocking directorates: and if the power 
is in Congress, the power is exclusive in Congress, and the 
whole power to reguiate can be taken away from the States. 
In my opinion that can not be done. 

I have another case here to which I desire to call the atten- 
tion of the Honse, in volume 204, United States, page 152. That 
was a case where the State of New York levied a tax upon 
the transfer of shares of stock sold in New York. The tux 
was resisted upon the ground that the stock was sold to some 
one outside of the State, and that the tax was an interference 
with interstate commerce. The court held: 

The protection of the commerce clanse of the Federal Constitution 
is not available to defeat a State stamp-tax law on transactions wholly 
within a State. because they affect property witheut that State, or 
because one or both of the parties previously came from other States. 

Those are two decisions which I have cited. and to which 
I desire to call the attention of the committee. If they 
are the law, if it be trne that the State and only the State has 
the right to regulate who shall be directors and who shall not, 
and what a railrond or a corporation shall do in reference to 
purchasing or owning the property of its competitor, then the 
Congress has no power such as this bill undertakes to exercise. 
I do not think it has the power. I may be mistaken. I know 
that the steps have been long and the strides bave been far 
in the direction of controlling everything under the commerce 
clause of the Constitution. 

I recall] a letter written by Mr. Jefferson to Judge Sloan in 
1816. as I recall the year, when, criticizing and condemming the 
effort to concentrate all power in the Federal Government here 
at Washington, Mr. Jefferson said that under the commerce 
clause of the Constitution they would undertake not only to 
regulate what was rea} interstxte commerce. but to bring under 
the control of Congress all manufacture and agriculture. If he 
could now revisit these scenes of his labors and see what hes 
been done and what we are daily attempting to do he would see 
that the prophecy he made in 1816 had almost come to a dread 
realization. 

So, Mr. Chairman, T find myself in this position of having 
very serious doubt as to the constitutionzlity of these sections 
and as to the power of Congress to enact them. I can not gel 
away from that. It is no hobby. I have undertaken to study 
the question. I have given much thought to it on ether ovcca- 
sions, as I have also upon this occasion, and I can not ese 
the conviction that Congress does not have the power, in res 
luting the instrumentalities of Congress, like railroads that ps: 
from one State to another, to say how the internal affairs 
such a corporation shall be managed. 

To repeat what was said in the Kentucky case, would anyone 
presume for a moment that Congress wonld have the power [0 
say that if the State law forbade it, that one competing r aren’ 
snot 
such consolidation? Yet if Congress has the st 
preme and sole power and jurisdiction over the subject. it would 
have the right to permit it—as it does ‘n this bill—permit tre ine 
arrangements and permit railroad officers to confer together fot 
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the purpose of making agreements. If the State law forbids 
eorporations within its domain from making these arrange- 
ments, Congress huving the power to direct and saying that they 
ean make these arrangements, and that one railroad could 
absorb another, you can not escape the conclusion and eonvic- 
tion that if Congress has the exclusive power to forbid these 
things it has the power to permit them. 

So, Mr. Chairm:n, I come back to the proposition that these 
provisions of this bill give me serious concern and serious doubt 
as to what my duty in the matter is. I realize that I am liable 
to err as to how the law wil! be construed. When I read some 
recent. decisions of the Supreme Court of the United States it 
looks, Mr. Chairman, as if they were ready to go even further 
than Congress wants them te go. The Supreme Court may de- 
cide this to be constitutional. As far as I am coneerned I think 
they endanger the good provisions of the bill, and that in the 
platform, as ft was written in Baltimore, the demands placed 
on the Democratic Members were made without considering 
whether they could be sustained in the courts or not. [Ap- 
plause.] 

Mr. GREEN of Towa. Mr. Chairman, orders have been 
issued from the White House that the trust preblem should be 
taken up at this session and some new law passed. These 
instructions have been issued in accordance with a theory, of 
which the President seems to be the chief exponent, that to 
cure any evil that exists it is only necessary to put a new law 
upon the statute books, and it matters little in what form the 
law is enacted. One part of this theory is that legislation upon 
any subject, no matter how complicated, can easily be drafted, 
and when cnee formulated should be accepted by Congress 
without any changes or amendments. At this particular time I 
doubt whether the country at large is as ready to accept this 
theory as it has been. It is getting some experience with half- 
baked legislation, and now in the bill before us we have some 
mesures as to which the cookery has not even gone that far 
We had already on our statute books undoubtedly the best law 
on the subject of trusts and combinations in restraint of trade 
possessed by any nation. It is a model of brevity, clearness, 
and of comprehensiveness. It has been tried again and again 
and never found wanting except when its failure was caused by 
incompetency, neglect, or something worse. It will not, of 
course, reach acts done in i:trastate business. ‘These can only 
be reached by the States themselves, althuugh the framers of 
this bill seem to have overlooked this obvious rule. 

Mr. Chairman, the bill is drawn on wrong lines. It un- 
dertakes to deal with specific acts, regardless of whether 
ihey are done in restraint of trade or for the purpose of cre- 
ating a monopoly. In framing the bill it seems to have been 
forgotten that an act may be perfectly innocent and an aid 
to competition when done by a small dealer for the purpose of 
extending his trade, while the same act may be highly inju- 
rious when done by a large concern as a part of a far-reaching 
scheme for the purpose of creating a monopoly. It bas been 
s2id by a member of the committee introducing the bill that 
the Sherman law merely reached acts dene in restraint of 
trade, while this bill was intended to promote competition. 
Such a statement shows an utter’ misconception of the Sher- 
man law. If restraint of trade be forbidden—and everyone 
concedes it is forbidden by the Sherman law—cowpetition is 
free. We can not compel different concerns to compete, but 
we can compel them to give a free and fair field to competi- 
tion with each other and forbid their combining with each 
other in restraint of trade and thus preventing competition. 
This is just what the Sherman law does. Restraint of trade, 
Mr. Chairman, is the exact converse of competition. Forbid 
restraint of trade and the door is thrown wide open for com- 
petition. The Sherman law provides for competition and at 
the same time it does not fetter business, because sales and 
contracts alike are left undisturbed where no restraint of 
trade is imposed. 

Another great defect in the bill is that it undertakes to be 
specific, but finding that the attempt resulted in expressions 
either too bread or teo narrow, it has been sought to remedy 
the difliculty by the use of indefinite terms. Who can even 
guess at the meaning of certain expressions used in the bill? 
For example, “ wrongfully injure a competitor”; “ arbitrarily 
refuse to sell"; “substantially lessen competition”; “ legiti- 
mate purposes,” and so forth. The committee itself seemed to 
be so uncertain of the effect of the bill that it not only in- 
serted numerous provisos, but it was found necessary to fol- 
low these provisos with other provisos to the effect that no 
part of tke bill should be construed to modify existing laws. 

The result, if the bill becomes a law, will be to create doubt 
and uncertainty. The business man embarking upon a voyage 


of trade will not know which way to steer his vessel. The 
construction of the gct will necessarily be involved in a fog 
ef doubt, and until its uncertainties are settled the most 
honest may be in fear and the active will hesitate. 

The bill will neither do the harm many expect ner the good 
which its authors anticipate. It is so crudely drawn that many 
of its provisions are meaningless, and it is so far from having 
any “teeth” that a corporation lawyer who could not drive a 
six-horse team and band wagon through nearly all of its provi- 
sions ought to be discharged at once. In some respects it actu- 
ally weakens the Sherman law by providing a method of evad- 
ing it. 

Section 2 of the bill is a good example of the method which 
has been used in preparing the bill. This section forbids dis- 
crimination in prices in different lecalities, except such as is 
caused by making due allowance for transportation charges, and 
so ferth. Yet the only way for a small concern te get a foot- 
hold in a new locality is to sel) at first at a reduced price; other- 
wise it will be unable to get the business. In so doing competi- 
tien is stimuleted and a monvpoly on the part of those who have 
been in control of that market can be prevented. But this sec- 
tion seems to place such transactions under the ban of the law. 
The large industries can easily estublish braneh houses in any 
desired locality, and thus evade the law entirely, although its 
purpose in lowering prices may be part of a plan to build up a 
monopoly and drive its competitors out of that loeality. Thus 
the small concern may be punished, although its acts are not 
only innocent but in reality beneficial, while the big monopoly 
goes free. The effect of this section, if it has any effect. will 
not be te promote competition. but to destroy it, and its provisos 
legalize acts which are forbidden wumnder the Sherman law when 
done as a part of a scheme to restrain trade. 

Section 3 is so indefinite that no ene can tell what it means. 
It is intended to compel those operating con! mines to sell to the 
public. It will have no such effect. No two persons have 
agreed as to what is the menning of the word “ arbitrarily,” 
os used therein. If it meuns what the authors of the bill state, 
namely, “ without any reason whatever,” then the section has 
not the slightest effect. If it means what some others claim, 
it will embrrrass the small dealer without in any wuy reaching 
the large dealer who has branch selling houses in exch State. 
In any event, its meaning is so uncertain as to make its en- 
forcement impracticable and its enactment useless, if not 
dangerous. 

Section 4 strikes at the small dealer, who can no maintain 
an agency of his own in another State while the large dealer 
can maintain an agency therein, and by making his sules 
through such agency cause all such sales to be intrastate bust- 
ness and entirely escape the provisions of the section. Like the 
two preceeding sections it holds a club over the head of the 
smull dealer and leaves open a wide door through which the 
big interests may escape. 

Section 5 is included in the Sherman law as it now stands. 

The first paragraph of section 7 does not include cooper:tive 
agricultural associations, and all amendments for that purpose 
were rejected. In its original form it contaiued nothing not 
already provided by law. 

The second paragraph of section 7 is one of the most dangerous 
in the whole bill. It gives the railroads the privilege of making 
agreements with reference to rates and services which they shall 
perform regardless of whether they are competing lines or not. 
The railways have been trying for years to obtain this privilege, 
and heretofere Congress bas always denied it. It is trne that 
the bill excepts agreements to maintain rates, but this can 
easily be evaded as it does not forbid agreements to estublish 
or fix rates. The provision that such agreements shall be 
approved by the Interstate Commerce Commission does not 
help the situation. Inevitably competition is destroyed when 
such agreements are made, rates will be raised. and service 
heretofore rendered will be denied. The railways can «gree 
upon slow trains, apon onerous conditions for shippers. and to 
refuse privileges heretofore granted. Whether intended or not 
this paragraph conceals a “ joker” of the most dangerous kind, 

Section 8 is a sham. pure and simple. It pretends to be that 
whicb it is not and which it can not be. It pretends to forbid 
the consolidation of competing railroad companies by means of 
helding companies. As an actual fact it facilitates sueb con- 
solidation. It pretends to strengthen the Sherman law while 
it actually weakens it. It pretends to forbid the use of hold- 
ing companies for the purposes of consolidating companies en- 
gaged in commerce. It actually provides that such holding 
companies may be organized instead of commanding their dis- 
Ss ‘ s 
sar "Chatresne: it was held in the Nortbern Securities Co. 
case—and since that time no lawyer has pretended to doubt 
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the principle—that competing lines of railways could not wel 


joined by holding companies; that holding companies could not 
be organized that had even the potential power of preventing 
competition without violating the Sherman law. But under the 
provisions of this section, in order to establish a violation of 
the antitrust law we must go further and show that the compe- 
tition has actually been lessened and prevented or a monopoly 
obtained. Nothing of that kind was required prior to the 
enactment of this section if it should become a law. 

Mr. VOLSTEAD. Will the gentleman permit me to call his 
attention to the third paragraph of this section, that does not 
even condemn a monopoly? 

Mr. GREEN of Iowa. I was about to allude to that. In the 
third paragraph of the section is found a series of exemptions 
which runs through the section until almost everything im- 
aginable has been exempted. I read from one of the provisos: 


fhe section shall not apply to corporations purchasing stock for 
investment, or using the same by voting or otherwise to bring about 


a lessening of competition, nor shall it prevent a corporation engaged 
in commerce from causing the formation of subsidiary corporations, or 
from owning or holding all or part of the stock of such subsidiary 
corporations, 

Under this provision, no matter how complete the monopoly, 
unless some action was taken by voting it would not fall under 
the ban of the law, while under the present law it is so well 
settied that a combination of competing lines is illegal that it 
is not necessary for the Department of Justice to bring a suit 
against railway companies which have been consolidated through 
a holding company or by the purchase of stock, whether one or 
the other. The simple statement of the Department of Justice 
that action will be brought to dissolve the combination has been 
sullicient to cause the railway companies attempting consoli- 
dation to yield immediately and consent to a dissolution. 

Under this section (8) holding companies may be organized 
which can obtain the control of two competing lines, and then 
under the preceding section they may enter into any agreement 
that they choose to fix rates, to determine the service which they 
shall perform, and, in short, to absolutely eliminate competi- 
tion. 

This is what the committee has brought forward as something 
that will bring relief to the people. Why, Mr. Chairman, it is 
just what those in contrel of the railways have been seeking for. 
They now can say: 

This is the way I long have sought, 
And mourned because I found it not. 

[ Laughter. ] 

The majority of the Judiciary Committee have brought in 
what the railroads have been hounding the Interstate Com- 
merce Commission for and demanding of Congress for lo these 
many years, and it has been ‘efused them until this time. Now 
they have all the powers of consolidation they ever really 
wished and asked for in the two sections, and may consolidate 


under one section and agree on rates under the other. [Ap- 
plause. ] 
Mr. Chairman, this section should be stricken out. It serves 


ho purpose. There never was any demand or reason for it, nor 
have gentlemen undertaken to give any reason why it should 
be adopted. The relief afforded by the Sherman law was ample. 
As the gentleman from M-nnesota [Mr. VotstTeap] has stated, 
this section is likely to furnish the means of evading the most 
valuable portion of the Sherman law which we now have on our 
statute books. 

Complaints against this and the preceding section are an- 
swered by gentlemen on the other side by calling attention to 
isions to the effect that these sections shall not be construed 
to permit acts illegal under the present law. But if these pro- 
Visos are reliec upon, why keep these sections in the bill? Why 
should we enact a law which we so much fear partially repeals 
the Sherman Act, that we are obliged to follow it by a proviso 
that it shall not be so construed? Could anything be more use- 
less or confusing? 

Section 12 the 


prov 


is so-called “ personal-guilt section.” It is 


claimed by the authors that it will attribute the guilt of the 
corporation to its officers. As a matter of fact, it will do noth- 
ing of the kind. As originally drawn, while I do not think 
that its authors intended that it should conceal a “ joker,” it 
wis in fact a joke. In order to convict any individual of a 
violation of the antitrust laws it required a conviction first of 
the corporetion and then of the individual—in other words, 
two convictions to show one crime. As amended, it is ques- 
tionable whether it is any better. It may not now require two 
trials, but it certainly will require more evidence than was 
necessary under the Sherman law, and unless further amended 
this section will weaken this important statute instead of 


strengthening it. 
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There are some of the provisions of the bill that meet with 
ry approval. The section extending the statute of limitations 
while a suit is pending against a trust is an excellent one and 
ought to have been enacted long ago. The proviso authorizing 
an individual as well as the Government to commence an 
equity action to restrain a threatened injury by some monopoly 
is also a good one, although I doubt whether as much good wiil 
be received therefrom as was expected. Section 6, as amended 
in the Committee of the Whole House, is excellent in its pur- 
pose, although there may be some doubt about its constitu- 
tionality, and I have no fault to find with its provisions with 
reference to labor organizations, which, in my opinion, merely 
state the law according to the best authorities, 

The bill, taken as a whole, is a political measure, framed for 
Eurposes which are political, rather than those which would 
be for the benefit of the country at large. It is evidently in- 
tended to hold it up before the country as an example of legis- 
lative activity on the part of the Democratic administration, 
which is determined to do something, “right or wrong.” It 
demonstrates the inability of a Democratic Congress to frame 
constructive laws under which business can thrive; the laborer 
receive his just reward; competition be free; and predatory 
interests restrained. No great constructive measure has ever 
yet been made a law through that party which did not in a 
few months after enactment become so unpopular that the 
people could not repeal it soon enough. The form of this bill 
does not indicate any improvement in the capacity of that 
party for government. 

The antitrust provisions of the bill are simply buncombe, de- 
signed to give the country the impression that the Demucratie 
Party was redeeming its party pledges, and by the inclusion of 
some good provisions, to place the Republican Members of this 
House in a false light. If I should vote against the bill, I real- 
ize that it would be claimed that I was voting against measures 
which would tend to suppress the trusts and also against poli- 
cies in regard to labor organizations which I have always 
favored. I do not propose to be put in such a position. For 
years I have worked to make the laws against trusts more 
efficient, and I have always been in favor of giving labor its 
just dues, although I have not been willing to select any par- 
ticular class and grant ita special privilege. Iam not in any way 
responsible for any of the defective provisions in this bill. I 
have repeatedly spoken in opposition to them on the floor of this 
House. I have offered amendments myself and have supported 
those offered by others which would have eliminated its evil 
features and made it more efficient in controlling trusts without 
in any way interfering with legitimate business. But amend- 
ment after amendment has been voted down regardless of their 
merit. It has become so plain, Mr. Chairman, that the Demo- 
cratic majority is not intending to prevent acts which restrain 
trade or create monopolies that it is useless to offer amendments 
further. Their whole purpose is to make a showing regardless 
of whether anything is accomplished in the way of curbing 
monopoly. If there was any prospect that this bill would become 
a law in its present form, I would not give it my vote; but no 
one expects anything of the kind. The bill is introduced for 
appearance, well knowing that it never will become a law is 
it now stands, and in the expectation that it will not even be 
considered by the Senate before the congressional elections. 

The hope is that its high-sounding phrases. which can be 
understood by no one, wil! deceive the people and ensnare their 
opponents. I will not walk into such a trap. As I have stated, 
I have long been working among the ranks of those who are 
opposed to trusts and monopolies. Years ago I was selected vy 
the governor of Iowa as a delegate to and attended the conven- 
tion held at Chicago to consider measures against trusts—tie 
first ever held in this country for that purpose—and I have 
always been in favor of giving the laboring man the right to 
organize. On prior occasions when measures giving the wor'- 
ingmen their rights have been before the House [ have su)- 
perted them by my voice and by my vote. I decline now to '° 
put in the attitude of opposing the principles which I have 
before advocated by reason of my vote upon a bill the antitrus! 
provisions of which are a mere pretense and a sham. 

The attempt which has been made in this bill is entirely in 
the wrong direction. The Sherman law, as I believe, is ampiy 
sufficient to reach al! restraint of trade and monopoly exercised 
or attempted in interstate commerce. It is true that evils no 
exist. but they exist partly through lack of enforcement of the 
Sherman law and partly because the wrongful acts are col- 
mitted in intrastate commerce—that is, wholly within the 
boundaries of a single State—and are not within the jurisdiction 
of Congress. Many, if not most, of the evils at which this bi! 
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is aimed can only be reached throngh State laws. I regret to 
say that the laws of my own State are not what they should be 
on this subject, and we need therein a broad and comprehensive 
mensure like the Sherman Act. We need, especially on the part 
of our national authorities, a fearless and thorough enforce- 
ment of the Federal law which, it is unnecessary to say, we are 
not receiving. We need also a Federal law requiring all con- 
cerns doing an interstate business to come under its jurisdiction, 
and a provision that as a penalty for a failure to observe such 
antitrust laws the privilege of transacting such business will 
be withdrawn, Then, and then only, in my judgment, will the 
great combinations which now are a menace to our national 
existence be properly curbed and restrained, and to this end 
I shall direct my best efforts. 
Mr. MANN. 

of the gentleman in charge of the bill if I might. On page 25 
this language is inserted, this being the section in regard to 
holding of stock by one corporation in another corporation : 








This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise to 
bri bout, or in attempting to bring about, the substantial lessening 
of competition. 

The first provision is: 

This section shall not apply to corporations purchasing such stock 
solely for investment. 


Of course, that includes any stock that is purchased for in- 
vestment, and all stock is purchased for investment when it is 
purchased at all. Then there is the exception— 

And not using the same 
empting to bring about, 


by voting or otherwise to bring about. or in 
the substantial lessening of competition. 
That would not apply to voting for the election of officers, 
would it? 
Mr. CARLIN. 


nit 


Mr. Chairman, I do not wnderstand. Is the 


gentleman consuming five minutes under the rule, or is he try- | 


ing to provoke debate? 

Mr. MANN. I am trying to get some 
seeins difficult to obtain. 

Mr. CARLIN. Is the gentleman speaking in his own time? 

Mr. MANN. 
the five-minute rule, 

Mr. CARLIN. That 
the question? 

Mr. MANN. What does this exception mean? Here is a pro- 
vision which says that this section skall not :pply to corpora- 
tions purchasing stock solely for investment, with an exception, 
and the exceptio: 
{nd not using the same by voting or otherwise to bring about, or in 

mpting to bring about, the substantial lessening of competition. 
That would not prevent voting the stock they purchase. 

Mr. CARLIN. I think not, unless they were voting it with 
that object in view. 

Mr. MANN. How would it be possible to show that they 
‘e voting the stock for the purpose of bringing about the les- 
sening of competition? They vote stock for officers. and they 


information which 


is what I wanted to get at. What is 


is— 


ait 


eT 





may vote stock as to the issuance of other stock or bonds, but 
they do not vote stock as to the policy of the corporation. 


Mr. CARLIN. If they voted that stock for sale to a holding 
company, the object of which would be combination with a com- 
peting company, that would be one way in which they would 
bring themselves within the provisions of this statute. 


Mr. MANN. But there is another provision in reference to 
holding companies. 
Mr. CARLIN. Yes; but this is the holding company provi- 


sion that we are discussing now. The gentleman is discussing 
the holding company provision of the bill. 

Mr. MANN. Oh, no; I am discussing the question of where 
one company buys the stock of another. You say it shall not 
apply where they buy stock for investment, unless they vote it 
to lessen competition. 

Mr. CARLIN. That is right. 

Mr. MANN. They do not vote to lessen competition in any 
case, 

Mr. CARLIN. They could vote stock in violation of section 
9. which follows, in the election of interlocking directorates, and 
by reason of that fact competition might be lessened—any num- 
ber of various specific acts which go to bring about the lessen- 
ing of competition might be done through stock voting or other- 
wise, 

Mr. MANN. Under this section one corporation can buy and 
Own the stock of another. and it can vote that stock unless it 


be proven that it voted for the purpose of substantially lessen- 
ing competition, 


Mr. CARLIN. 
Mr. MANN, 


That is correct. 
I do not think it means anything. 


[Mr. FARR addressed the cor 


ninittee. See Appendix.) 











Mr. Chairman, IT would like to get the attention | 


I am speaking in my own time, I believe, under | 
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Mr. CARLIN. 
for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

Mr. VOLSTEAD. Mr. Chairman, I would like to add a few 


Mr. Chairman, as all time has expired, I ask 


words, 
Mr. CARLIN. How much time does the gentleman expect 
to use? 


Mr. VOLSTEAD. 

Mr. CARLIN. Very well. 

Mr. VOLSTEAD. Mr. Chairman, in connection with the 
colloquy that has just :aken place between the gentleman from 
Illinois and the gentleman from Virginia, I desire to call to the 
attention of this House the Northern Securities Co. case. That 
ease originated in my country, and I think I know a little 
about it. That company was formed for the purpose of hold- 
ing stock purely as an investment. Upon the trial of that 
action the company showed that it had never given any direc- 
tion whatever to the officers of the Northern Pacific or the Great 
Northern Railroad, the two railroad companies combiued in the 
Northern Securities Co, 

The company itself had no power whatever to run a raflroad. 
Here was a case on all fours with the one you provide for in 
paragraph 3 of this section, but did the court take the view that 
this consolidation did not restrain trade? Not at all. As TI snid 
before, the court saw just as clearly as any man in his senses 
could see that such an organization necessarily destroyed com- 
petition, becnuse when the Northern Securities Co. 


owner of the two railroads competition would necessarily cense. 


Five minutes. 


becnime the 


It would not be necessary to do anything to direct the officers 
of the two railroads not to compete. They knew thnt every dol- 


lar expended for the purpose of competition as between those 
two was money taken away from the Northern Secnrities Co., 
and as a consequence taken from the company for which they 
were working. Now, this bill clearly legulizes just that sort of 
an arrangement, and you know that practically every combina- 
tion in restraint of trade that has been formed in this country 
in the last 15 or 20 yenrs has been formed in this same frshion, 
and still you legalize that sort of a combination. It to 
me so clear that I must confess I can not understand how this 


seems 





| committee expects to defend it. It enn not be defended. I 
| think you owe to the country a frank statement as to the pur- 
| pose of this section. If it is for the purpose of wiping out the 











Sherman antitrust law, let us know it, and we wil! go before 
the country on that issue. If, on the other hand, you pretend 
| that it does not. it seems to me we are entitled to an explana- 
| tion before you write it inte the statute 

| Mr. CARLIN. Mr. Chairman, I ask for 2 vote. 

| The CHAIRMAN. The question is on the amendment « “ol 
| by the gentleman from Minnesota. 

| The question was taken. and the amendment was rejected 

| Mr. VAUGHAN. Mr. Chairman, I offer the following amend- 
| ment. 

The CHAIRMAN. The Clerk will report the amendment 

The Clerk read as follows: 

Add, after the period in line 2, page 27, the foll 

*“ Nor shall anvthing tn fhe antitrust laws be cons ! r- 
|} sons operating local telephone esc anges cnecaced » m 
| selling their local exchanges to competitors for local business n 
| acquiring local exchanges from competitors for loc in i 
|} sale or acquisition is not forbidden by any law of t Sta or | ty 
| where the exchange is s ted and competition in the transmiss of 

interstate toll messages is not interruy 1 nor interfered : 
| vided, That where such sale yurehase j ect com I 
not be permitted until the terms thereof hav een it itted t nd 
| approved by the Interstate Commerce Comm) 
Mr. CARLIN. Mr. Chairman, I wish to reach an agre nt 
|as to hew long we shall bave debate on this and all other 
| amendments. Are there any other amendments desired to b 
offered to this section? 
| Mr. BROWN of New York. I have an amendment to offer. 
| Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
| all debate upon this section and all amendments theretu be con- 
| cluded in 20 minutes, 10 minutes to be controlled by my ud 
10 minutes by the gentleman from Texas. 

Mr. MANN, There are three gentlemen who want fit nin- 
utes apiece. : 
| The CHAIRMAN. ‘The genfleman ft Virgi as unant- 
| mous consent that all debate upon the pending s i 1 all 
|amendments thereto be closed in 2 1 tes. Is there objec- 

tion? [After a pause.] The Chair hears none 
| Mr. VAUGHAN. Mr. Chairmin, the heory of al iti- 
| trust legis!ation is that competition for potronuge is be al 
.| to the public, but there is at least one business in whieh if is 
not beneficial but is injurious the bli ot 
two good, well-patronized te-ephone $ omin unity 
makes it necessary for every busine th te 





9598 


patronize both systems. I believe that every local telephone 
exchange should be owned by the municipality in which it is 
located or by the Government, and that all long-distance sys- 
tems should be owned and operated by the Government. But 
whether or not we agree about that we certainly should not 
disagree upon the proposition that wherever there is real 
competition between any two local telephone exchanges it is a 
burden and not a benefit to the public in that locality. 

The amendment I propose will simply authorize the owners 
of one exchange to purchase the exchange of another when not 
forbidden by the law of the State or locality, and when compe- 
tition in the transmission of interstate-toll messages is not 
interfered with nor interrupted. 

I happen to jive in a town where we have two systems, one 
exchange is located in Texas and the other in Arkansas, and 
I wish to make it certain that my people will not always be 


compelled to patronize and maintain two telephone systems. | : es 
— I s I zo | done by the Federal Government in the nature of constituting a veto 


I dare say there are other towns in the United States that are 
similarly located,and that feel the same burden that my town does. 

Mr. WEBB. Mr. Chairman, will the gentleman yield to me 
for a question? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from North Carolina? 

Mr. VAUGHAN. I yield. 

Mr. WEBB. Will the coalition of these two exchanges sub- 
stantially lessen competition? 

Mr. VAUGHAN, It will lessen competition for the patronage 
of the people. The people in the town will not be compelled 
to patronize two telephone systems. 

Mr. WEBB. How about the interstate rates? 

Mr. VAUGHAN, The amendment I propose provides that the 
purchase or acquisition shall be permitted only when competi- 
tion for the transmission of interstate toll messages is not 
interfered with, and whenever commerce would be affected 
thereby, it is not permitted until it has been submitted to and 
approved by the Interstate Commerce Commission. 

Mr. WEBB. Why do you say “ where messages are not inter- 
fered with or interrupted"? Why not say “competition in the 
transmission of interstate toll messages is not substantially les- 
sened”? That is the language that is used in other provisions. 

Mr. VAUGHAN. If the committee will accept my amendment, 
I will agree to that change in the language. 

Mr. WEBB. If it does not substantially lessen competition, 
it does not apply to the interstate telephone exchanges at all 
That is alrendy in the bill. 

Mr. VAUGHAN. Why not make it plain that a transaction 
which could not injuriously affect but would benefit is not 
forbidden by this bill, which may be construed to forbid what 
the committee must admit can not be any violation of the spirit 
or the purpose of antitrust legislation? 
the CHAIRMAN, ‘The time of the gentleman from Texas 
las expired. 

Mr. ADAMSON, Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by printing the report on the 
next bill for consideration under the rule. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
50N] asks unanimous conseat to extend his remarks in the 
Recorp by printing the report on the next bill to be considered 
under the rule. Is there objection? 

There was no objection, 

Following is the report referred to: 

{lfouse Report No. 681, Sixty-third Congress, second session. ] 

SED AMENDMENTS TO SECTION 20 OF THB ACT TO REGULATE COM- 
MERCH. 

‘ir. ADAMSON, from the Committee on Interstate and Foreign Com- 


PROI 


merce, submitted the following report to accompany H. R. 16586: 

fhe Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (LL. R. 16586) to amend section 20 of an act to regu- 
late commerce, having considered the same, report thereon with a 
recommendation that it pass 

Since reporting H,. R. 16133 to the House your committee agreed 
upon some additional amendments and concluded to incorporate them, 
as well as the committee amendments already agreed upon and re- 


ported together with the original text in a new bill, which was accord- 
ingly intreduced by the author of H. R. 16133 and, by subsequent order 
of the committee, is hereby reported to the House with a recommenda- 
tion that it be considered by the House in lieu of H. R. 16133. 

‘The bill herewith reported proposes certain amendments to section 20 
of the act regulate commerce, which has for many years author- 
ized the Interstate Commerce Commission to acquire all necessary 
information touching the condition of carriers as to physical property, 
their stocks and bonds, all of their accounts, reports, and details and 
methods of doing business. The commission found the act in some 
ts defective as to the authority conferred, and the amendments 
proposed in this bill in the first 11 pages are designed to supply the 
needed uuthority. The authority conferred by the terms of section 20 
was not broad enough to cover the subjects, knowledge of which it was 


spe 





necessary to acquire, inasmuch as it did not authorize the examination 
of books, papers, contracts, and correspondence of construction com- 
panies and other persons, natural and artificial, with which the car- 


tnight have dealines of a character injurious to the transaction of 
commerce, Neither did this provision confer authority to 


riers 


interstate 
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compel the. production and furnishing of all information, books. ac. 
counts, correspondence, documents, and other papers. Neither did the 
terms of the section provide for the public and the stock and bona 
holders themselves the necessary publicity deemed so essential to the 
woper conduct of all public and quasi public business. It is thought 
vy the commission and by your committee that the amendments pro 
posed to the text, all of which amendments are indicated by being 
included in brackets and appear on the first 11 pages of the bill, are 
a only all necessary, but also will go far to supply defects in existine 
aw. 

The amendments offered in the first 11 pages are in pursuance of 


the recommendations of the celebrated stock and bond commission 
headed by Dr. Hadley, which thoroughly studied the entire quesiion 
and made recommendations in line with the amendments hereinbefor 


referred to. Many witnesses before your committee thought that th 
amendments if made would constitute the only legisiation necessary in 
the way of regulating the issuance of stocks and bonds. Some mem) 
of your committee concurred in that opinion, and all conceded that s 
amendments were necessary whether additional legislation were enacto| 
the subject of stocks and bonds or not. However, on mature ¢ 
liberation and full hearing your committee concluded that there was a 
very general belief throughout the country that something should be 


power in the interest of stability and efficiency of the carriers them 
selves to prevent them from impairing their financial strength and cor 
sequently injuring or destroying their capacity to perform their fin 
tion to the public as common carriers. There is no doubt of the power 
of Congress to authorize the exercise of such a veto power if necessary 
to protect the carriers against the cupidity or incompetency of their own 
directorates or the avarice and exploitation of speculators who would 
use their power to wreck the carriers in order to realize sudden and 
large gains. There is a popular belief that for that very purpose of 
protecting the carriers in their stability and financial ability to dis- 
charge their duties to the public it is necessary to authorize the Int 
state Commerce Commission to prevent the assumption by the carrie: 
of obligations of any character which would weaken their capacity a 
common carriers or tend in any way to impair their ability to affor 
proper facilities and service to the public. 

As section 20 of the act to regulate commerce had already author- 
ized the commission to secure information of stocks and bonds and 
financial condition of the carriers, it was thought proper to perfect this 
provision to carry out the purposes intended, and it appeared peculiarly 
appropriate to incorporate by amendment in the same section the veto 
power upon the overissue of stocks and bonds because the two pro 
visions are entirely cognate and germane one to the other. With the 
provisions beginning at the bottom of page 11 and oceupying page 12. 
authorizing the commission to pass upon every proposed issue of stock 
and bonds, section 20, as amended in the preceding 11 pages, becomes 
more valuable than ever, because it will enable the commission through 
its regulatory instrumentalities to keep itself constantly supplied with 
information as to the actual condition of all carriers, and thus be 
enabled to mect and checkmate any improper effort that may be made 
to secure approval of an issue of stock or bonds. So that if the p: 
visions conferring authority for such investigation and veto power a 
adopted, it will be only the more valuable by reason of the context in 
the preceding 11 pages, and if those provisions following the first 11 
pages should not be adopted, then section 20 as amended in the first 11 
pages of the bill would be sufficient to afford great relief in them 
selves. It will be noted that your committee has provided against any 
possible friction or conflict of jurisdiction between the Federal com- 
mission and the State authorities by requiring that notice of every 
application for approval of stock and bond issues shall be given to thie 
regulatory authority of the State concerned, so that such authority 
may appear and be heard on the proposition. There is no doubt in 
our mind that that provision will rapidly !ead up to a satisfactory 
working of the law and to absolute harmony and agreement between 
the two authorities. 

The provision prohibiting the overissuance of stocks and bonds may 
be enforced by either one of two provisions offered in the bill. One is 
by injunction against acts declared to be unlawful and the other is by 
criminal prosecution for their violation. 

Your committee has seen proper to provide and report another pro- 
vision in the bill prohibiting common or interlocking directorates and 
management. When we learned that the Judiciary Committee was vot 
undertaking to deal with the directorates of railroad companies we then 
heeded what appears to be a public and almost_universal demand tv 
prohibit interlocking directorates of carriers. Whether the necessity 
for this provision is so great as represented or not, and whether the 
anticipated benefits are exaggerated or not, there is a general impres 
sion that most of the wreck and ruin of railroads and consequent dm 
age to public service and the public interest has been due to the machina 
tions of men who managed different corporations, and by the policies 
adopted for the different corpurations constituting a system or about 
be consolidated into a system wrought ruin to some or all of the carr 
involved. It has been represented to us that that practice has ce: 
that railroad men are now no longer dishonest or incompetent. and tt! 
it is a matter of convenience for the same men to handle different «: 
terprises without having to consult so many different people; but 
observation is that there are good men enough in the world to fill every 
responsible position and then not have enough positions to go around, 
and we observe, In answer to the suggestion, that If the practice has 
ceased the provision in the law will not hurt anybody, for no man wil! 
be punished unless he is guilty. If any rash man should decide in t! 
future to break out and imitate some of the disastrous cscapades of tc 
ast, the law would be here to give him justice for his misdeeds. It 
has further been urged that in the case of large systems, formed by t!' 
consolidation of many smaller corporations, it is not necessary to have 
different directors for all the minor corporations. _We answer that it Is 
not necessary to have these consolidations; and the most vicious thitg 
about all combinations in transportation and all other kinds of |! 
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ness is that, while they multiply the benefits of the few men retain a, 
they dispense with the services of so many men both sompeten to fill 


the position and entitled to the fair emoluments tbereo We 
thought it liberal enough to provide for relief in extreme cases througu 
the approval of the Interstate Commerce Commission. s 
The date is postponed two years, and if any case exists where it 's 
necessary to the interests of the public or the preservation of , 
property and the maintanence of facilities of transportation that any 
man should be a director or officer in more than one corporation, your 
committee believes that the public and the carriers can trust the [nt 
state Commerce Commission to pass on the question. This provision !s 
germane and cognate to the preceding provisions of the bill. for the 
reason that the officers and directors of a carrier initiate ail actions 
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issuing stock and bonds, which form the subject of previous provisions 
of the bill. 
The further complaint that the penalties prescribed are drastic is, 
in our opinion, not well taken, Punishments which fine a corpora- 
tion are nugatory. The fines are paid ont of the treasury of the cor- 


suffers in the flesh, as he feels no punishment a 
violator of the law; and the capacity of the corporation is weakened to 
the amount of money taken out of its treasury That is a vicious 
system, as it is liable to make the public suffer through the infliction 
of inferior service and allows the culprits to go free instead of pun- 
ishing them in person and takes much-needed moncy from the cor- 
porate treasury. There is but one way to make malefactors fear the 
law, and that is to inflict personal punishment, and the severity of that 
punishment should: be proportionate to the crime committed. ‘The 
man who will unblushingly take advantage of his power afforded by 
his position in the financial world to wreck the facilities and ability 


as 


por: tion; no man 


of a earrier to discharge its duties to the public besides buncoing 
innocent investors out of hundreds of millions of dollars and embar- 
rassing other innocent investors by unloading upon them worthless 
stocks and bonds is worth of the most severe human punishment, 
and for that reason your committee has left the punishment of such 
violators to the discretion of the court. 

Mr. CARLIN. Mr. Chairman, I yield two minutes to the gen- 


tleman from New Hampshire [Mr. Stevens]. 
The CHAIRMAN. ‘The gentleman from New Hampshire [ Mr. 
STEVENS] is recognized for two minutes. 


[Mr. STEVENS of New Hampshire addressed the comunittee. 
See Appendix. ] 


Mr. CARLIN. I yield three minutes to the gentleman from 
New York [Mr. Brown]. 

Mr. BROWN of New York. 
lowing amendment: 

The CHAIRMAN. 

Mr. VAUGHAN. 
Texas [Mr. Henry]. 

Mr. CARLIN. 
use? 


Mr. 


Mr. Chairman, I offer the fol- 


There is an amendment pending. 
I yield five minutes to the gentleman from 


VAUGHAN. 
[Mr. HENRY addressed the committee. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. VauGHAN]. 

Mr. CARLIN. I thought I would allow the gentleman from 
New York [Mr. Brown] to offer his amendment. 

The CHAIRMAN. The amendment of the gen‘leman from 
New York [Mr. Brown] will not be in order until this amend- 
ment is disposed of. 

Mr. CARLIN. Then I will use a part of my time now and 
use a part of it later. 


Five minutes. 
See Appendix. ] 
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How much time did the gentleman from Texas | 


Mr. Chairman, this amendment is the most remarkable one 
that has been offered during the consideration of this bill. 
While it was stated that it is a simple little amendment seem- | 
ingly, allowing States to regulate their own telephone ex- 
changes, the fact is that this amendment exempts the American 
Bell Telephone Co. from a decree of the court rendered within 
the Inst few months in a dissolution proceeding on behalf of the 


United States Government. 
That company combined, as they admitted, in State after 


State, telephone company after telephone company until they 
had monopolized the telephone business of the United States, 
and when suit was threatened for dissolution they consented to 


the decree, and now we have an amendment which will eliminate | 


that decree. 

Mr. FLOYD of Arkansas. They bought out all the telephone 
exchanges in my part of the country, and as soon as they had 
done that the first thing they did was to raise the price. 

Mr. BARTLETT. That is the usual course. 

Mr. CARLIN. This amendment says: 

Nor shall anything in the antitrust laws be construed to forbid per- 
sons operating local telephone exchanges engaged in commerce from 
Selling their local exchanges to competitors for local business, or from 





acquiring local exchanges from competitors for local business, when 
such sale or acquisition is not forbidden by any law of the State or 
locality where the exchange is situated. 


And by the system of purchase and sale they have been able to 
form a great combination which the Government has just dis- 
Solved. It seems to me it needs but to mention it to show that 


the committee can not consent to accept this. amendment, and | 


that it has no place in this bill. 


Mr. WINGO. Will the gentleman allow a question? 
Mr. CARLIN. Certainly. 
Mr. WINGO. Let us use a concrete illustration. Suppose 


in the town of Horatio, Ark., the Southwestern Telephone Co. 
own not only the long-distance line but the local exchange. Sup- 
pose in the town of De Queen, Ark., 9 miles north, there is a 
company that owns both the local and the long-distance lines. 


| amendment offered by the gentleman from New York. 


The long-distance line runs into Oklahoma, the State line being | 


only 8 miles away. The line also runs out over three or four 


Suppose that the Southwest- 


counties having a rural system. 
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ern Telephone Co., at Horatio, should its local exchange 


to the man who owned the De Queen exchange and the country 


sell 


exchanges. Do you mean to say that that would be inimical 
to the public good? Do not you think that that ought to be 
permitted ? 

Mr, CARLIN. I am not sure that I understand the gentle- 


man’s question, but what I mean is that the combination of a 
number of competing telephone exchanges engaged in interstate 
business so that it is controiled by one corpor 
tion in restraint of trade. 

Mr. WINGO. I agree with the gentleman. 

Mr. CARLIN. And this is what this amendment 

Mr. WINGO. Oh, If I thought that, I would not advo- 
it. Does not the amendment say that one competitor may 
sell its local exchange to another competitor so long as it does not 
violate the State law and does not restrain interstate commerce? 

Mr. HENRY. Yes. 

Mr. CARLIN. Oh, the gentleman from Texas is mistaken. 
The amendment reads: 

Nor shall anything in the antitrust laws be construed to forbid pet 


col ation is a combina- 


ermits. 
no, 


cate 


S 


operating local telephone exchanges engaged in commerce from 
selling their local exchanges to competitors for local business or from 
acquiring local exchanges from competitors for local business when such 


sale or acquisition is not forbidden by any law of the State or locality 
where the excbange is situated and competition in the transmission of 
not interrupted or interfered with 

Mr. WINGO. Is not that what I said? 

Mr. CARLIN. If the exchanges are within the State, we hav 
no control over it. 

Mr. WINGO. I call attention to this: Unfortunately for the 
situation, the gentleman from Texas—from Texarkana—has a 
concrete proposition. In my district there is a railroad that 
wiggles in and out across the State line. I have given you a 
concrete illustration of a sale which took place less than a week 
ago, and I know it is for the public good and does not create 
a monopoly, but tends to the betterment in the service. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas, 

The question was taken; and on a division 
VAUGHAN) there were—ayes 11, noes 22 


messages is 


2 


(demanded by Mr. 


So the amendment was lost. 

Mr. BROWN of New York. Mr. Chairman, I offer the follow- 
amendment. 

The Clerk read as follows: 

Page 25. line 19, after the word “investment,” add the words “ or 


for investment and operation.” 

Mr. BROWN of New York. Mr. Chairman, I offer this amend- 
ment for the purpose of clarification only, because I do not know 
what the result of this paragraph is going to be. At the present 
time there is $5,500.000,000 invested in the securities of holding 
companies who operate public-utility companies subject to State 
regulation by the public-utility in the varior 
States. If these holding companies under State regulation 
not bring about, or attempt to bring about, 
the bill reads, a substantial competition, 
that this committee has no desire to interfere with the 
of their lawful business. But in the way the bill i 
Mr. Chairman, al! future operations by holding compani« 
be unlawful for three reasons 

In the first place, in the district of Michigan two Federal 
judges recently held that for a corporation to sell its securities 
in more than one State constituted interstate commerce. Again 
in the State of Texas it held that ownership of a gas 
producing company and an electric-light company in the same 
location, no matter how much they may be regulated as to price 
of output and quality of service, is ownership of technically 
competing companies. Again it might be well held that the 
distribution of supplies from the parent holding company to the 
various plants in the various States would be interstate com- 
merce. Therefore, in order to clarify these matters, I trust 
that the committee will consent to the adoption of this amend- 
ment in order that public-utility holding companies may continue 
their lawful business under the operation not only of the present 
law, but also under the provisions of this very able bill 

Mr. FLOYD of Arkansas. Mr. Chairman, we 


commissions is 
do 
as the language of 
I 
extension 
is drawn, 


‘S00 Vv 


lessening of assume 


is 


oO] we the 

We think 
that we have made all exceptions in this provision of the bill 
that ought to be made. We have made so many exceptions that 
some of our friends on the opposite side claim that the provi- 


sions of this section amount to nothing. We think we have 
already placed and incorporated in the section proper limita- 
tions: and this amendment is as objectionable as the one voted 
down a few moments ago, and more so, for the reason that it is 
general, while that undertook to exempt a sp thing This 
excepts broadiy these investment companies, md we object to it. 
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Mr. WEBB. Mr. Chairman, I want to say that so far as the 
$5.000.000.000 are invested in public utility corporations, if 
they are legal now, they will continue to be legal notwithstand- 
ing this act. becnuse we specifically exempt those which are not 
illegal at present. If they are not legal under the present law, 
we certainly would not want to be put in the attitude of legaliz- 
ing them in this act, and therefore I think it would be a very 
dangerous provision to put in the bill at this time. I trust the 
committee will vote it down. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The amendment was rejected. 

The Clerk read as follows: 


Swe 
DEC, 


9. That from and after two years from the date of the approval 
of act no person who ts engaged as an individual, or who is a 
member of a partnership. or is a director or other officer of a corpora- 
tion that is engaged in the business, in whole or in part. of producing 
or selling equipment, materials, or supplies to. or in the construction 
or maintenance of, railroads or other common carriers engaged in com- 
merece, shall act as a director or other officer or employee of any other 
corporation or common carrier engaged in commerce to which he, or 
such, patnership or corporation, sells or leases, directly or indirectly, 
equipment, mateials, or supplies, or for whieh he or such partnership 
er corporation, directly or indirectly, engages in the work of construc- 
tion or maintenance: and after the expiration of said period no person 
who is engaged as an individual or who is a member of a partnership 
or is a director or other officer of a corporation which is engaged in the 
conduct of a bank or trust company shall act as a director or other 
officer or employee of any such common carrier for whieh he or such 
partnership or bank or trust company acts. either separately or in 
connection with others, as agent for or underwriter of the sale or dis- 
posal by such common carrier of issues or parts of issues of its securt- 
ties, or from which he or such partnership or bank or trust company 
purchases, either separately or in connection with others, issues or parts 
ef issues of securities of such common carrier. 

That from and after two years from the date of the approval of this 
act no person shall at the same time be a director or other officer or 
employee of more than one bank, banking association. or trust com- 
pany organized or operating under the laws of the United States either 
of which has deposits. capital. surplus, and undivided profits aggregat- 
ing more than $2,500,000; and no private banker or person who is a 
director in any bank or trust company, organized and operating under 
the laws of a State, having deposits, capital, surplus, and undivided 
profits aggregating more than $2,500,000. shall be eligible to be a 
director in anv bank or banking association organized or operating 
under the laws of the United States. The eligibility of a director under 
the foregoing provisions shall be determined by the average amount of 
deposits. capital, surplus, and undivided profits as shown in the official 
statements of such bank, banking association. or trust company filed as 
provided by law during the fiscal year next preceding the date set for 
the annual election of directors, and wher a director bas been elected 
in accordance with the provisions of this act it shall be lawful for him 
to continue as such for one year thereafter under said election. 

No bank, banking association. or trust company erganized or oper- 
ating under the laws of the United States in any city or incorporated 
town or village of more than 100,000 inhabitants, as shown by the last 
preceding decennial census of the United States, shall have as a director 
or other officer or employee any private banker or any director or other 
officer or employee of any otber bank, banking association, or trust com- 
pany located in the same place: Provided, That nothing in this section 
shall apply te mutual savings banks not having a capital stock repre- 
sented by shares: Provided further, That a directer or other officer or 
employee of such bank, banking association, or trust company may be 
a director or other officer or employee of not more than one other bank 
er trust company organized under the laws of the United States or any 
State where the entire capital stock of one is owned by stockholders 
in the other: And provided further, That nothing contained in this sec- 
tion shall forbid a director of class A of a Federal reserve bank, as 
defined in the Federai reserve act, from being an officer or director or 
both an officer and director in one member bank. 

That from and after two years from the date of the approval of this 
act no person at the same time shall be a director in any two or more 
corporations, either of which has capital, surplus, and undivided profits 
aggregating more than $1,000,000, engaged in whole or ip part in com- 
merce, other than common carriers subject to the act to regulate com- 
merece, approved February 4, 1887, if such corporations are or shall bave 
been theretofore, by virtue of their business and tocation of operation, 
competitors, so that ap elimination of competition by agreement between 
them would constitute a violaticp of any of the previsions of any of 
the antitrust laws. The eligibility of a director under the foregoing 
provision shall be determined by the aggregate amount of the capital, 
surplus, and undivided protits, exclusive of dividends declared but not 
paid to stockholders, at the end of the fiseal year of said corporation next 
preceding the election of directors, and when a director has beep 
eleeted in accordance with the provisions of this act it shall be lawful 
for him to continue as such for one year thereafter. 

. That any person who shall violate any of the provisions of this sec- 
tion shall be guilty of a misdemeanor and shall be punished by a fine 
ef $100 a day for each day of the continuance of such violation, or by 
imprisonment for such period as the court may designate, not exceeding 
one year, or by both, in the discretion ef the court. 


Mr. CLINE. Mr. Chairman, I offer the following amend- 
ment on page 29, line 18. to strike out the word “entire” at 
the end of the line and insert the words “ not less than three- 
fourths of the,” so that the provision shall read: 


Provided, That nothing in this section shall apply to mutual savings 
banks not having a capital stock represented. by shares: Provided fur- 
ther, That a director or other officer or employee of such bank. banking 
association, or trust company may be a director or other officer or em- 
ployee of pot more than ove other bank or trust company organized un- 
der the laws of the United States or any State where the entire capital 
stock of one ts owned by stockholders in the other. 


The CHAIRMAN. The Clerk will report the amendment, 


this 
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The Clerk read as follows: 


Page 29, line 18, strike out the word “entire,” at the end of the line, 
Se in lieu thereof the words “not less than three-fourthg 

Mr. CLINE. Mr. Chairman, it is well known to every man 
in the House who has hed any connection with the banking 
business, and especially with national banks, that in the last 
five or six years there has been organized. in conjunction with 
national banks, trust companies. The stock of the trust com- 
pany has almost universally been owned by the bank of which 
the trust company was an auxiliary. but where a former stock. 
holder happened to die and the stock bas been distributed, it is 
sometimes impossible for the banking company to own the en- 
tire stock. I bave one or two instances in mind where it would 
work a hardship to the bank that sought to control all the stock 
of the trust company which was organized for the purpose of 
carrying long-time loans or building loans for the benefit of the 
bank’s customers. 

It would be impossible after the distribution of the stock of 
a deceased stockholder in some instances to get all of the stock, 
Of course, I understand it is the purpose of the law to make 
the bank and the auxiliary institution one banking institution, 
but I do not understand why they can not be protected just as 
easily with a control of three-fourths of the steck or more as 
with a control of the entire stock. It still would constitute 
one banking institution. Take the instance I have in mind. 
It is impossible for the bank to secure $200 of outstanding 
stock. and that under the bill would compel the bank that has 
the trust company in connection with it to close out the trust 
company business, to close out the long-time or building loans 
that it is accommodating its customers with, and I am at a loss 
to see what advantage it would be to compel the bank to have 
the entire stock when three-fourths of the stock is as effectual 
to prevent evil effects arising from interlocking directorates as 
all of it would be. It seems to me that the full purpose is ac- 
complished by compelling the bank to have three-fourths of the 
stock and not to require the banks that fall under these con- 
ditions to close out their trust-company business. 

Mr. FLOYD of Arkansas. Mr. Chairman, we desire to op- 
pose the amendment offered by the gentleman from Indiana. 
We do not think that there is anything in this interlocking- 
directorate provision in this bill that will cause anybody to 
close out their business. We have not undertaken in this bill to 
deal with the stocks or to prevent common ownership of stocks, 
but we are attempting to prevent a well-known evil in the busi- 
ness world, an evil not only to the general public, but an evi! to 
every stockholder in this Nation. The corporate business, hon- 
estly and properly managed, is the most desirable system of bisi- 
ness ever devised by man. While that is true, it furnishes the 
greatest opportunity for dishonesty of any form of business. 
Whenever you permit the directors of banks and of different 
concerns to control these different concerns, you may rest 
assured that those directors are going to control the business of 
the several concerns in such a way that they will get the 
greatest profit and advantage out of it to themselves or to the 
particular concern in whicb they are most deeply interested. ‘To 
give you an illustration. before the Judiciary Committee, in an in- 
vestigation of another matter. we bad before the committee a 
director of two coal companies who was also a director of a 
railroad company. He negotiated a deal between the two cual 
companies. He was a director in both, and then approved it as 
the director of the railroad company, and he was asked by a 
member of the committee if he could see any possible way 
whereby his personal interests could suffer in such a transaction, 
and he frankly admitted that he could not. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this point. I will in a 
moment. The object of this whole provision is in the interest of 
honesty, not only in the interest of the general public. but in 
the interest of the stockholders of the corporations themselves, 
The objection to the amendment offered by the gentleman from 
Indiana is this: We have a provision in the bill that where (Le 
stockholders of one company own all the stock of the otlier, 
there may be interlocking directors. 

Mr, CULLOP. But that bank would have to be located in 
a city or village of not less than 100,000 inhabitants. 

Mr. FLOYD of Arkansas. Of more. 

Mr. CULLOP. The provision in the bill ts: 

No bank, banking association, or trust company organized or operat: 
ing under the laws of the United States in any city or incorporated 
town or village of more than 100,000 inhabitants. 

It would not apply to banks in a city of 50,000, 

Mr. FLOYD of Arkansas. That proviso would. 








1914. 


Mr. CULLOP. I do not think so. 

Mr. FLOYD of Arkansas. ‘The proviso would apply anywhere 
in any kind of a city where the stockholders of one own the en- 
tire stock of another. 

Mr. CULLOP. Well—— 

Mr. FLOYD of Arkansas. Now, the object of this legislation 
is to prevent the concentration of capital under one control, 
In the Pujo investigation it developed that four or five concerns 
in New York, through a system of interlocking directorates, con- 
trolled practically the finances of this country, and then it 
finally centered in one great concern in New York. 

Mr. CLINE. Will the gentleman yield? 

Mr. FLOYD of Arkansas. I do. 

Mr. CLINE. But you provide in this bill that a national bank 
may have an auxiliary in the shape of a trust company. 

Mr. CARLIN. May have one. 

Mr. CLINE. Providing they own the entire stock. Now, 
what advantage does the law get in securing any of the stock 
above 75 per cent of the stock where they only seek to hold 
joint relationship with another company? 

Mr. FLOYD of Arkansas. Well, the point is this: Where 
they own the entire stock the tendency would not be to concen- 
trate, but would be rather to divide up, divide their capital; it 
is one ownership practically, and could at will draw the entire 
amount back into one concern, but if we except banks owning 
not less than 75 per cent of the stock of the other, it seems 
that we will leave a loophole that will permit the control and 

centration of money that we are endeavoring to prohibit. 
The CHAIRMAN. ‘The time of the gentleman has expired. 
Mr. FLOYD of Arkansas. Mr. Chairman, I will ask for five 
1utes more, 
The CHAIRMAN. The gentleman from Arkansas asks unani- 
us consent to proceed for five minutes. Is there objection? 
{After a pause.] The Chair hears none, 

Mr. FLOYD of Arkansas. Let me explain how this works. 
Your committee gave great consideration to this whole question, 
and especially to the question of the exemption of one trust 
coupany. Let me submit that since the adoption of the cur- 
rency law the necessity that caused the creation of trust com- 
panies in connection with national banks does not exist to the 

» extent that it did previous to the adoption of that law, 
because under the old law a national bank could not lend money 
real estate, and hence a trust company became an adjunct 
und handmaid of the national-banking system in order that they 
might do certain things which the banks were prohibited from 
doing under the law. 

Mr. McKENZIE. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this point. I want to make 
my point clear. Now, we gave very careful consideration to this 
provision and to every phase of the question, and you will bear 
in mind we have no jurisdiction over the State banks. We ex- 
cluded the private banker, the State bank director, and the 
trust company director from a directorship on national banks 
upon the theory and question of qualification. We are allowed 
to preseribe the qualifications of the directors of national banks, 
and in preseribing and fixing the qualifications of the directors of 
national banks we provide in this bill that the private banker, 
the State bank director, and the director in the trust company 
shal] not be eligible to be directors in national banks. Now, if 
you permit common directors in two banks on a percentage sys- 
tem, then you provide a condition where through the trust com- 
pany or the State bank these great national banking institutions 
ean have an affiliated trust company, and if you permit that 
affiliated trust company the national bank can maintain these 
interlocking connections with State banks and trust companies, 
and you thus permit the evil of interlocking direetorates which 
in a somewhat different way heretofore obtained, as we believe, 
to the detriment of the public and especially to the detriment of 
the stockholders of the banks, 

Mr. PHELAN. Will the gentleman yield just for a question? 

Mr. FLOYD of Arkansas, Yes. 

Mr. PHELAN. I do not wish to take issue with the com- 
mittee, but can not you do it under this bill as it is framed 
where you allow the directors to be on a national bank and on a 
State bank at the same time, providing the stock is in the same 
ownership? It seems to me you allow the very thing you do 
hot want to do. 

Mr. FLOYD of Arkansas. 


c 


eal 


That would be an extreme case. 


Mr. PHELAN. But you are not limiting it to one of these 
cases. 
Mr. FLOYD of Arkansas. It will be only one, and such a 


case would be rare indeed, and it would be of short duration 
where they own the entire stock, because the very moment a 
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into 


common ownership ceased and a part of the stock 
other hands there would be the inhibition of the law. 
Mr. MANN. Mr. Chairman, will the gentleman yield to me‘ 
Mr. FLOYD of Arkansas. I yield to the gentleman. 
Mr. MANN. The gentleman is talking about a provision that 
covers cases in my town which I am somewhat familiar with. 
Take, for example, the case of the First National Bank of Chi- 


went 


? 


cago. There is the First National Savings & Deposit “o.—— 
Mr. FITZHENRY. The First Trust & Savings Co. 
Mr. MANN. Yes. It is fixed so that you can not sell the 


stock of the one without selling the stock of the other. 

Mr. PHELAN. Yes. That is done in the ease of a bank that 
I know of. 

Mr. MANN. They do a trust business. In this case that I 
speak of there is no chance for the stock to become scattered. 
You can not buy the stock of the First Trust without buying at 
the same time the stock of the First National, and you can not 
buy the First National stock without buying the First Trust 
stock. There is some arrangement by which that is held in that 
condition. Now, of course, if that were not the cause no one 
could tell whether they owned all the stock, or three-quarters 
of the stock, or half the stock. A man today might be a legal 
director and to-morrow he might be a criminal. 

Mr. FLOYD of Arkansas. We provide against that. 

Mr. MANN. I understand that. 

Mr. CULLOP. I wanted to ask the gentleman from Illinois 
question. 

The CHAIRMAN. 
has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Arkansas [Mr. FLoyp] may have five minutes 
more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. In the case that the gentleman from Illinois 
speaks of as an illustration, that institution also deals with real 
estate, renting, mortgages, and so forth; guardianships; acts as 
administrator of estates, receiverships, and things that a na- 
tional bank could not do. 


a 
The time of the gentleman from Arkansas 


Mr. MANN. It is a trust company. 
Mr. CULLOP. It has outside earnings and outside profits 
and does business which national banks under the laws can 


not engage in, can they? 

Mr. MANN. I do not say whether a national bank could or 
not. I think they do it sometimes. 

Mr. CULLOP. A national bank could not collect rents from 
real estate and perform the duties incident to receiverships, 
guardianships, and things like that. 

Now, I would like to ask the gentleman from Arkansas about 
a case that has been presented to me. where there is a national 
bank with deposits, profits, and capital stock of more than 
$2,500,000. Is there anything in this measure to prevent any 
director or stockholder or officer of that bank from being a 
director or other officer of a State or private bank that may be 
organized in the same county? 

Mr. FLOYD of Arkansas. In the same place? 

Mr. CULLOP. In the same county. 

Mr. FLOYD of Arkansas. Certainly. 

Mr. CULLOP. For instance, the stockholders of a national 
bank in a county seat will have, out in some little town, a State 
bank or a private bank, which becomes a feeder to the national 
bank at the county seat. 

Mr. FLOYD of Arkansas. 
$2,500,000 ? 

Mr. CULLOP. No: I said more than $2,500,000. 

Mr. FLOYD of Arkansas. It is prohibited. 

Mr. CULLOP. What is there in this measure to prohibit a 
director in a bank of that kind being a director in a State bank 
in the same county, in the same State, that will have perhaps 
$100,000 of capital stock and undivided profits, deposits, and so 
forth? 

Mr. FLOYD 
vents it. 

Mr. CULLOP. I deny there is, and if there is I would like to 
have the gentleman point it out. 

Mr. FLOYD of Arkansas. On page 29, on line 4, there is this 
provision : 


Did the gentleman say less than 


of Arkansas. The wording of the bill pre- 


No bank, banking association, or trust company organized or operat 
ing under the laws of the United States in y cliy or incorporated 
town or village of more than 100,000 inhabitants, as shown by the last 
preceding decennial census of the United States, shall have as a di tor 
or other officer or employee any private banker or any director or other 
officer or employee of any other bank, banking association, or trust 


| company located in the same place. 
No; that is not the provision I had in mind. 
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Mr. CULLOP. Does not the gentleman mean to refer to page 









a>, DeZiINning imme ds 

Mr. FLOYI> of Arkansas. Yes. The other was not the right 
provision. This provision reads: 

T f and after two years from the date of the approval of this 
act no persen Sali at the same time be a director or other oflicer or 
€ f } than on ban} banking sesociantion, or trust com- 
I organized er operating under the laws of the United States 
é r of which has denosits, capital, surplus, and undivided profits 
ageregatir more than $2,500,000—— 

Mr. CULLOP. ‘That applies to national banks only, and does 
not fer to State or private banks. 

Mr. FLOYD of Arkansas. Wait until I get through. I read 

‘ > é 
Crorthap 
i Ther: 

: 4 

And » private banker or person who is a director in any bank or 
trust mpany. or ized and operating under the laws of a State, 
] er « its. capital. surplus j ivided profits aggreyating more 
t } OOOH «) y+ oe! I? ad in any bank or bank- 
ing yn organized or operating under the laws of the United 
States 

Mr. CULLOP. Now, if the gentleman will permit right there, 
in erder to meke that prohibition it would have to be a private 
bank with a eapital and surplus and profits aud deposits amount- | 
ing to $2.5000600. It does net apply to State and private banks 


with a smaller 
If it wa $100.000, then a director or officer in the 
national bank that had more than $2.500.000 eonld be a director 


um. 
“ 


sa bank of 


in that State bank, and there is nothing here to prohibit it. 
Mr. FLOYD of Arkansas, I think I can make the gentleman 
understand that it is absolutely prohibitive. 


Mr. CULLOP. If there is anything, I shall be glad to have 
the gentleman do so. I am asking the question for information 

Mr. FLOYD of Arkansas. I will try to make it plain. I 
think it is prohibitive. It says: 

That and after two years from the date of the approval of this 
act— 

Mr. CULLOP. Where is the gentleman reading? 

Mr. FLOYD of Arkansas. I am reading from line 8S, page 28— 


from 


No person shall at the same time be a director or other officer or 
emplovee of more than one bank, banking association, or trust com- 
pany organized or operating under the laws of the United States either 
of which has deposits, capital, surplus, and undivided profits aggregat- 


ing more than $2.500.000 


The words “ either of which” would cover it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CULLOP. I ask unanimous consent that the gentle- 
man’s time be extended five minutes, because I consider this a 
profitable discussion. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that the time of the gentleman from Arkansas 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. FLOYT) of Arkansas. As T stated at the outset we deal 
with the eligibility of the bank directors, and if either of these 
banks specified bas the capital, surplus, and so ferth, then the 
person can not be at the same time a director in the two. That 
provision would exclude him. That is, if he was a director in 
the little bank. he would be ineligible to be a director in the 
large bank, for the reason that the provision relates to his 
eligibility, and he could not be in both of them. One might be 
a very small bank. 

Mr. CULLOP. But if the gentleman will begin at the semi- 
eolon and red the next subdivision of the paragraph, and then 
eonstrue that with the previous provision that he has read 
I think he will find that if one of those banks is a private bank 
or a State bank there is nothing in this provision that will 
prohibit one of the directors in the national bank with a eapi- 
tal, deposits, and profits amounting to more than $2,500000 
from a director in the private or State bank. provided 
it hag not a capital, deposits, and surplus of more than $2,500,000. 
Now, I have asked that question because I have Lad bankers 
writing me »bout that subject from my district. A number of 
them are interested In small banks in different localities. I 
have examined the bill carefully, and 1 can find nothing to pro- 
hibit the same. 

Mr. McCOy. 

Mr. FLOYD 
question, 

There is nothing in this bill to prevent that. 


” 


velng 


Will the gentleman allow me—— 
of Arkansus. I will answer the gentleman’s 


Mr. McCOY. I should like to call the gentleman’s attention 
to line 14, page 28— 
And no private banker— 


Now go down to line 18— 


shall be cligible to be a director in any bank or banking association 


orgunized or operating under the laws of the United States. 


Does not that absolutely exclude private bankers? 
Oh; no. 


Mr, CULLOP. 





a 





| } 
Tender 


Mr. SABATIHL. Oh, no. 

Mr. CULLOP. He can not be in two banks organized under 
the laws of the United States, but there is not a word ex¢clud- 
ing him from the State bank or private bank. If there is. I 
would be glad to have it pointed out. 

Mr. FLOYD of Arkansas. I desire to say, further—— 

Mr. CARLIN. It was not intended to do that. 

Mr. PHELAN. If the gentleman means two State banks, we 
can not prohibit his being a director of both. We have noth- 
ing to do wiih that, or at any rate we have not yet assumed 
Jurisdiction if we have it. 

Mr. FLOYD of Arkansas. When this bill wes originally 
drafted by the committee we made its provisions bread and 
covered in scope every kind of bank, but in the hearings—— 

Mr.CULLOP, But the gentleman from Virginia (Mr. Cartry] 


; snid it was never intended to cover such a case as I am putting 


to the gentleman from Arkansas, aud if there is, I want to 
know ft. 

Mr. FLOYD of Arkansas. As finally prepared, it was not in- 
to cover that. If the gentleman will read the first bills 
he will see that they contain a sweeping prebibition of inter- 
locking directorates. but in the hearings we found that there 
were so many conditions that existed throughout the country 
that were perfectly harmless that we made many exceptions, 
We put in a limitation prohibiting common directors where 
either of the national banks has a capital, surplus, and undi- 
vided profits of $2.500,000. In that case they are prohibited 
from having common directors, although one may be the 
suiallest kind of a national bank. 

But when it comes to the question of a State bank, the limita- 
tion is $2,500,000. That disqualifies the private banker or State 
bank director from being a director of a national bank or 
national banking association outside of cities of 100,000 in- 
habitants. 

Mr. CULLOP. Let me put this proposition: As I understand 
it, a director of a national bank, with its deposits and capital 
stock and undivided profits of $2.500.000, can be director in a 
State or private bank organized in the same locality, provided 
its capital stock, profits, and undivided deposits amount to less 
than $2.500.0007 

Mr. FLOYD of Arkansas. 
100,000 inhabitants. 

Mr. CULLOP. I want to call the gentleman’s attention to 
provision on page 29: 

No banking association or trust company— 

No bank, banking association, or trust company organized or operat- 
ing under the laws of the United States in any city or imeorporated 
town or village of more than 100.000 inhabitants. as shown by the last 
preceding decennial census of the United States, shall have as a director 
or other officer or employee any private banker or any directer or other 
officer or employee of any other bank, banking association, or trust 
company located in the same place. 

Now, if the gentleman will observe, the rest of that sectiou 
dewn to the word “bank,” in line 23, is one continuous sentence, 
so that this provision as to $2,500,000 and the director in oue 
bank being a director in another is applied only in cases where 
the bank with its $2,500,000 is located in a city of more than 
100,000 inhabitants, 

The CHAIRMAN. The time of the gentleman from Arkansas 
has again expired. 
Mr. CULLOP. 

more. 

Mr. STAFFORD. Reserving the right to object, I would like 
to know if there is any limitation on debate? 

Mr. FLOYD of Arkansas. I do not understand the gentie- 
man’s position to be correct. 

Mr, CULLOP. It must be in a city of more than 100,000 in- 
habitants. 

The CHAIRMAN. The gentleman from Indiana asks unant- 
mous consent that the gentleman from Arkansas proceed for 
five minutes more. Is there objection? 

Mr. CARLIN. I would suggest to the gentleman that we dis- 
pose of the pending amendment and then take this question up 
and discuss it. 

Mr. CULLOP. That is what this amendment is. ; 

Mr. SABATH. The amendment applies to this very prov! 
sion. 

Mr. FLOYD of Arkansas. If the gentleman from Indiana will 
permit me, I will explain the two provisions. If the two banks 
are in a eity exceeding 100.000 inhabitants, then I understaud 
that there can be no common directors, regardless of capital. 
The limitation of $2.500,000 does not apply in a city. It simply 
prohibits in cities exceeding 100.000 inhabitants there being 
eommon directors in national banks or banks operating under 
the laws of the United States, like those State banks which took 
advantage of the late act, without regard to capitalization of 





If he is not within a city exceeding 


I ask that the gentleman have five minutes 
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svithout regard to the amount of capital, surplus. and undivided 


profits. In all other cases the rule is that $2.500,000 capitai, 
surplus, and undivided profits applies throughout the country. 

Mr. SABATH. You do make exception in this provision, and 
vou menn that it shall «apply to only cities having a population 
over 100,000, 

Mr. FLOYD of Arkansrs. No; that is not it. That inhibi- 
tion is that there shall not be common directors at all, without 
regird to the liniitation, in cities of 100,000 population. 

Mr. FARR. What was the theory of the committee in dis- 
criminating against cities of that size? 

Mr. FLOYD of Arkansas. On the theory that the banking 
interest is generally centered in cities. We had complaints 
before our committee, especially in the larger cities, that men 
who offered perfectly good security were, on account of the 
chain of banks having common directors, say, in a dozen dif- 
ferent banks—a man perfectly responsible, with good security, 
would make application for a loun, and be refused by one bank, 
and then would be refused in turn by every other bank in the 
city, throvgh the influence of that common director. 

Mr. PHELAN. Mr. Chairman, I would like to ask the chair- 
min of the committee a question. I am not quite clear as to 
lines 14 to 19, on page 29. Where it sys the entire capital 
stock, that does not mean necessarily joint ownership of all 
the stocks in both banks? For instance, if you have two banks, 
one a State and one a national, with a million dollars capital, 
and one has 20 stockholders and one 10 stockholders, if five 
of the latter own all the stock of the former, that is enough to 
get the two banks within these provisions, is it not? 

Mr. FLOYD of Arkansas. Yes. 

Mr. PHELAN. Suppose, under these conditions, 10 men in 
a national bank own a!) the steck of a trust company, and there 
are common officers and directors in both banks. Suppose 1 of 
the 10 men sells his stock, does it follow that immediately the 
directors have to resign their positions and the officers have to 
get out? Is there any provision in the bill to prevent such .a 
hasty change? 

Mr. FLOYD of Arkansas. I am glad that the gentleman from 
Massachusetts has asked that question. We realize the impor- 
tance of wording the statute that a director might not be 
put in the attitude of being eligible one day and a criminal the 
next. So we provide that where the disqualification is based on 
capitalization, surplus, and undivided profit. you shall take the 


so 


average for the preceding year, and that when he is eligible at 
the time of his election, his eligibility continues throughout the 
year. 

Mr. PHELAN. Yes; but this is not in the capitalization, 


surplus, and undivided profit section. This is in a different 


peragraph. It is the stock and net the amount of the capitaliza- 
tion that applies on page 29. 
Mr. FLOYD of Arkansas. I will say to the gentleman from 


Massachusetts that if that is not covered in the exceptions it 
ought to be 

Mr. PHELAN. I just mentioned it because I do not see it, 
and I thought possibly I might have missed it. 


Mr. FLOYD of Arkansas. The gentleman will realize the 
difficulty in providing a definite rule making it a criminal 
offense for a man to act as a director under the conditions de- 


scribed here. We fix it so that if he is eligible at the time of his 


election his eligibility continues for a year. although the condi- 
tion of his bank might change or the capitalization be increased 
so that he would be ineligible under the terms of the provision 
and also in regard to the other provision, as to population, we 
make similar exceptions and provide that if eligible when 
elected his eligibility continues for a year; but if the particular 
point raised by the gentleman from Massachusetts is not cov- 
ered it certainly ought to be, and we ought to make it clear. 

Mr. PHELAN. My impression is that it is not covered in this 
particular place. 

Mr. FLOYD of Arkansas. I am glad the gentleman has called 
our attention to that, because the theory upon which we are 
proceeding is to provide that if the director is eligible under 
this law at the time o his election, no matter what happened 


in the meantime, he shill be eligible for a year, the usual period 
for which bank directors are elected. 
Mr. CLINE. Mr. Chairman, will the gentleman yield? 


Mr. FLOYD of Arkansas. Yes. I am inclined to think that 
we overlooked that particular provision, snd I desire to say 
frankly to the gentleman from Massachusetts that if we have 
it is important that an amendment should be offered to cure 


that defect. 
Mr. PHELAN. I ean offer that amendment later, can I not? 
Mr. FLOYD of Arkansas. Yes. 
The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 


Mr. CLINE. Mr. ‘Chairman, I ask unanimous consent that 
he be permitted to continue for five minutes more. 

The CH! IRMAN. Tle gentleman from Indiana asks unani- 
mous consent that the gentleman from Massachusetts be per- 
mitted to continue for five minutes. Is there objection? 

Mr. BOOHER. Mr. Chairman, I object. 

Mr. WINGO. Mr. Chairman, I want to ask for some in- 
formation from either the gentleman from Virginia [Mr. Car- 
LIN] or the gentleman from North Carolina {Mr. Wrens] Is 
there anything in this section that reaches this proposition? 
Let us say there is a national banking association in Kansas 
City that owns and controls 45 banks in the Stutes of Okla- 
homa and Arkansas, and there is one man who is a common 
director in them all. Is there anything in this that will pro- 
hibit that? 

Mr. CARLIN. Oh, yes; if the capital of any one of them 
exceeds ‘two and a half million dollars or if the bank be sita- 
ated in a city of 100.000 inbabitants or more. If the capital is 
smaller er the population smaller it does not prohibit it. 

Mr. WINGO. Suppese there is a private banker in Missouri 
who owns a controlling interest and is a commen director in a 
great many smu! banks scattered through those different Stites. 
Does it reach that condition? 

Mr. CARLIN. It does not reach any number of small banks 
unless the capital of some oue of them, surplus and deposits, 
should amount to two and one-half millions of dollars, or unless 
the bank should be situated ina city of 100,000 inhabitants. 


Mr. WINGO. Suppose it is a national banking asseciation 
that has a capital of two and a half million dellars. Ln other 
words, take a banking association that comes within the pro- 


hibited class in Kansas City. Is there anything to prohibit it 
from owning and controlling threngh a joint director 45 State 
banks in Oklahoma and Arkansas? 


Mr. CARLIN. The bank itself? 

Mr. WINGO. Yes. 

Mr. CARLIN. No. This bill does not deal with combina- 
tions relating to bank stocks. 


Mr. 
Mr. 


WINGO. I say controlled through a common director. 
CARLIN. They can not bave a common director if -at 
any time the capital, surplus, and deposits reach the sum of 
two and a half millions. He could not be a @irector in 
other bank. 

Mr. WINGO. That is a director in banks organized under 
the laws of the United States. 

Mr. CARLIN. Yes; or those that are not. Of course, we can 
only reach State banks as they are related to national banks. 

Mr. WINGO. It is provided on page 28 of the bill that 
person shall be at the same time a director in more than 
bank organized under the laws of the United States which shill 
have a capital of more than two and a half millions. 


ny 


no 


There is 


nothing to prohibit that person from being a director in a 
national banking association baving two and a half million 
dollars and at the same time being a director in 45 Stite 
banks in other States, is there? He can still be a director im a 
nitional bank of two and a half millions, and you do not pro- 
| hibit—— 

Mr. CARLIN. If he is a director in a bank of two and a half 


millions surplus capital and undivided profits, he is prohibited 
from being a director in any other bank. 

Mr. WINGO. Not in any other bank, but in any other United 
States bank. 


Mr. CARLIN. In any national bank. 

Mr. WINGO. But does it prohibit him from being a director 
in 45 State banks? 

Mr. CARLIN. I think it does; yes. 

Mr. WINGO. If they are Stute banks they are not organized 


under the laws of the United States. 

Mr. CARLIN. We have authorized him to be a in 
one State bank and under only one condition, and that is where 
f common stock ownershi, exists in the same party. 


director 


Mr. WINGO. 1 would like for the gentleman to point out in 
this section where you prohibit a man from being a director in 
ia national bank of two and a half million capital and at the 


same time a director in a private or a State bank, howeve! “at 
their number may be. 

Mr. CARLIN. We had that question up a moment 

Mr. CULLOP. And we settled it just against what 
tleman decided now. 

Mr. CARLIN. No: we did not. 

Mr. CULLOP. Exactly. 

Mr. PETERSON. If the gentleman will see te beginning of 
section 9, it says: 

That from and after two years from the date of approval of this act 
no person at the same time shall be a director or other officer or em 
ployed in more than one bank. 


ago 


the gen- 
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Mr. WINGO. What kind of a bank? A bank organized ana 
operated under the laws of the United States. 

Mr. PETERSON. Any kind of a bank. 

Mr. WINGO. But more than one bank or association or 
trust company can operate under the laws of the United States. 
In other words, that inhibition goes to the national bank direc- 
tors. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. CARLIN. That is as far as we can carry it. 

Mr. CULLOP. Mr. Chairman, I would like to have the at- 
tention of the gentleman from Arkansas. I think I understand 
this proposition just as the gentleman does, and that is if he 
means one director, a man may be a director in a bank of 
$2,500,000, capital, surplus, and deposits combined, organized 
under the laws of the United States, but he can not be a director 
in any other bank organized under the laws of the United 
States, but there is nothing to prohibit him from being a di- 
rector in a State or private bank in this bill. 

Mr. WINGO. ‘There is nothing to prohibit, but I want to get 
the opinion of the gentleman from Indiana on this. As I under- 
stand, there is nothing to prohibit a Missouri preacher who 
happens to be a director in a Kansas City national bank also 
from being a director and having dominating control in 45 
banks in Oklahoma and Arkansas. 

Mr. CULLOP. Nothing, unless he has not the capital to own 
the stock. 


Mr. FLOYD of Arkansas. That is only true where banks 
have less than $2,500,000 capital, 

Mr. CULLOP. Yes. 

Mr. CARLIN. That is the limit placed on it. 

Mr. CULLOP. But a man can be a director in a national 
bank with a stock of $2,500,000 capital, deposits, and surplus 


and there is nothing to prohibit him from being a director in a 


State bank or private bank or in numerous banking concerns | 


providing their capital does not run above $2,500,000. 

Mr FLOYD of Arkansas. That is what I explained to the 
gentleman from Indiana before. 

Mr. CULLOP. But the gentleman from Virginia [Mr. Car- 
LIN] was combating that proposition just a moment ago, and 
hence I raised the question again. 

Mr. CARLIN. It was a misunderstanding, if that is the case. 
I tried to make it plain that the capital had to be $2,500,000. 

Mr. CULLOP. But the gentleman did not state that, and that 
is why I called attention to the fact again. 

Mr. FLOYD of Arkansas. Will the gentleman from Indiana 
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JUNE 1, 


Mr. FLOYD of Arkansas. I will state to the gentleman from 
Indiana that on page 29, in reference to the banking section, 
the same language is repeated again on line 1 of page 29: 

_And when a director has been elected in accordance with the pro. 
visions of this act it shail be lawful for him to continue as such for 
one year thereafter under said election. 

Mr. CULLOP. Yes; but that refers back to the qualification 
on page 28 of the $2.500,000 capital, deposits, and surplus. 

Mr. FLOYD of Arkansas. I think not. It says “in accord- 
ance with the provisions of this act.” I think that is broadq 
enough to cover it. He is eligible when he is elected. That is 
on lines 1, 2, and 3 of page 29. 

The CHAIRMAN. The time of the gentleman from Indiana 
[Mr. CuLLop] has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to repeat 
that if this provision is not clear in this respect we would be 
glad to have an amendment offered to clarify it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Indiana [Mr. CLINE]. 

Mr. STAFFORD. Mr. Chairman, let us have th's reported 
again. It has been some time since it was reported. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment again. 

The Clerk read as follows: 


Amendment offered by Mr. CLINE: 

Page 29, line 18, strike out the words “the entire,” at the end of the 
line, and insert the words “ not less than three-fourths of the,’ so that 
the lines as amended will read: “ more than one other bank or trust 
company organized under the laws of the United States or any State 
where not less than three-fourths of the capital stock of one is owned 
by stockholders in the other,” ete. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The question was taken, and the amendment was rejected. 


Mr. McCOY. Mr. Chairman, I offer the following amend- 
ment. 
The CHAIRMAN. The gentleman from New Jersey [Mr. 


McCoy] offers an amendment which the Clerk will report. 
The Clerk read as follows. 


Strike out, on page 28, lines 8 to 25 


=, 


inclusive, and on page 29, lines 


| 1 to 23, inclusive, and insert in place thereof the following: 


“* Whenever an officer or director of a bank or trust company, member of 
a Federal reserve bank, shall be also a private banker, or an officer or 
director of any other bank or trust company, and it shal! appear to the 
Federal Reserve Board upon proof, after due notice of hearing and 
an opportunity to be heard, that such officer or director is taking ad- 


| vantage of his position so as substantially to lessen competition 
| tween such banks or trust companies or any of them, or between him 


| self and any such bank or trust company, or that he is exercisi 


permit me to answer further the gentleman from Massachusetts | 


in regard to that exception? 

Mr. CULLOP. I will be glad to yield to the gentleman. 

Mr. FLOYD of Arkansas. 
by the gentieman from Massachusetts is covered in lines 15, 16, 
aud 17. 

Mr. CULLOP. What page? 

Mr. FLOYD of Arkansas. Page 30. 

The eligibility of a director under the foregoing provision shall be de- 
termined by the aggregate amount of the capital, surplus, and undivided 
profits, exclusive of dividends declared but not paid to stockholders, at 
the end of the fiscal year of said corporation next preceeding the elec- 
tion of directors, and when a director has been elected in accordance 
with the provisions of this act it shall be lawful for him to continue as 
such for one year thereafter. 

Mr. PHELAN. Mr. 
just a minute? 

Mr. FLOYD of Arkansas. Yes. 

Mr. PHELAN. Iam not certain whether that covers it or not. 

Mr. FLOYD of Arkansas. It refers to that act. 


Chairman, will the gentleman yield for 


I think that the case referred to | 


Mr. PHELAN. Whether or not it does with reference to the 
director, it does as to an officer or employee; but those are the | 
words used on line 16 on page 29—* director or other officer or | 
employee.” 

Mr CULLOP. ‘That refers to some other corporation than a | 
bank. ‘That does not apply to a bank. If the gentleman from 
Massachusetts [Mr. PHetan] and the gentleman from Arkansas 
{[Mr. FLoyp] will observe, commencing on line 24 of page 29, the 


language is 
That from and after two years from the date of the approval of this 
act no person at the same time shall be a director in, any two or more 
corporations, either of which has capital, surplus, and undivided profits 
gating more than $1,000,000, engaged in whole or in part in 





This has no reference to the banking business, but to other 
affairs. 

Mr. CARLIN. That relates to industrial commerce. 

Mr. CULLOP. Yes. That does not relate to banking. That 
relates to industrial and commercial corporations, or institu- 
tions of that kind, but bas no reference whatever to the bank- 
ing business, 


improper influence over any such bank or trust company in the grant 
ing or refusing of credit, the Federal Reserve Board shall remove such 
officer or director from one or all of said banks organized under th: 
laws of the United States and may require the removal of such officer 
or director from such State bank or trust company, or in the alterna- 
tive the retirement of such State bank or trust company from men 
ship in said Federal reserve bank.” 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all 
debate on this amendment be closed in 10 minutes. 

Mr. MANN. Why not limit debate on the section? 

Mr. WEBB. I would be very glad to do that. 

Mr. MANN. Let us see who has an amendment on the section. 

Mr. GARDNER. Mr. Chairman, reserving the right to object, 
if the amendment of the gentleman from New Jersey [\Mr. 
McCoy] is not adopted, I have an amendment that I should 
like to offer for myself. 

Mr. WEBB. Would the gentleman like to have five minutes 
to discuss it? 

Mr. GARDNER. It is on the same line as that of the gentle- 
man from New Jersey. 

Mr. WEBB. I ask, Mr. Chairman, that all debate on this 
section and amendments thereto be closed in 20 minutes. 

Mr. MANN. Well, we want a little more time than that. 

Mr. WEBB. I will give the gentleman all he wants. 

Mr. MANN. We will take 15 minutes on this side. 

Mr. WEBB. Thirty minutes, then, Mr. Chairman. 

Mr. BARTLETT. Mr. Chairman, I want to say that I shall 
not object, but I desire to offer an amendment on page 30, line 
21, to put in the words “not exceeding” just before the words 
“$100 a day.” I do not care to discuss it. That is all. 


The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate on this section and all amend- 
ments thereto close in 30 minutes, one half of the time to 'e 
controlled by himself, and the other half to be controlled by (ie 


gentleman from Minnesota [Mr. Votsteap]. Is there objection: 
There was no objection. 
Mr. McCOY. Mr. Chairman, the amendment which I ! ive 

offered strikes out of the section in regard to interlocking bank 

directorates that part which controls and limits them by te 


| amount of $2,500,000 in the one instance and by the population 


of the town in which the banks are situated in the other 
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instrnee, and proposes to substitute for that a provision estab- 
lishing two principles which it is believed should be followed in 
bunking; and then it provides that if either of those principles 
be violated, on complaint of the violation being made to the 
Federal Reserve Board, the Federal Reserve Board, after a 
hearing, shali act. 

Now, I introduced as drastic an interlocking directorate bill 
affecting banks ws could possibly be imagined. 
we had the hearings. But after the hearings I wes satistied 
that in order to remedy some admitted evils. of which | com- 
pliined as much as anybody, and which exist principally in 
some of the large cities. we might exsily go too far and hit a 
many people who are directors in banks and who are 
entirely innocent of any attempt to do the sort of thing com- 


“oxy t 
great 


pliined of. The complaints when boiled down were in sub- 
stunce that on the one hrnd banks suppress competition and 
on the other band that they unfairly discriminate in making 
loans. Now, this amendment provides, in substance. that there 


must be competition, and that there must be no unfair discrimi- 


nation in making loans. Then it provides, as I said before, that 
on complaint of the violation of either of those two genera] 


principles, the Federal Reserve Board shall remove the officer 
lirector complained of from one or all of said banks organ- 
ized under the laws of the United States; that is as far as we 
have power to go directly in the way of removal, and the pro- 


posed amendinent provides that they mny require the removal 
of such officer or director from such State bank or trust com- 


pany, or the withdrawal of the bank or trust company from the 
Federal reserve bank. In other words they might say. “ You 


must get out of the State bank or trust company,” and failing | 
in the alternative, might require the retirement of a State | 


bank or trust company from membership in the Federal reserve 
bank. 

Now, why does not that entirely take care of this whole situa- 
tion? If the abuse exists, bere is the power to remedy the | 


buse; but by making these artificial limitations—because they 
re purely artificial limitutions—of $2.500.000 of capital, sur- 


plus, deposits, and undivided profits in the one instance, and of | 

100.000 population in the other, while we may remedy some of 

the evils, we are pretty certain to injure unnecessarily a great | 

many people of the kind of whom no complaint bas been made. 
BARTON. Will the gentleman yield? 

Mr. McCOY. Certuinly. 

Mr. BARTON. Under your amendment who makes the com- 
plaint? 

Mr. McCOY. Anybody can make the complaint. It does not 
limit it to any particular person. Presumably it will be the 
person who has been injured. 

I say. from all over the country we have encountered, or 
have been informed in the testimony, of situations such as exist 
in and about Chicago, New York, St. Louis, San Franciseo, and 
other places, and, moreover, in other parts of the country where 


they have no very large cities. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr VOLSTEAD. I yield 15 minutes to the gentleman from 
California [Mr. Kent]. 

Mr. KENT. Mr. Chairman, it seems to me that this is a sane 
and sensible proposition. This amendment seeks to cure an evil 
and not to stop the ordinary course of business. 
it is a remedy for the trust evils of which we complain. 
alternative is that those men who invest in bunk stocks 


The 
and 


who under this bill would be ineligible for directors would natu- 
rally put in dummies to act as directors for them. It is very 


much better that capable and able business men. who have a 
knowledge of credit, who have a knowledge of business, should 
act directors of banks than that they, having invested in 
bank stocks. should put in dummies to represent them. 
could 


as 


be more opposed than I am to the limitation of credit 
and the unfair practices that have debauched the commercial 
world; but I, of my own knowledge, know that men of capital 
Who invest in bank stocks ure naturally anxious to watch those 
investments and would not take the responsibility of banking 
Shown in the double liability of national-bank stock unless they 
knew what was going on in the banks in which they were in- 
terested. 

If at any time these directors, by collusion, by unfair prac- 
tices. by blacklisting, refusal of credit. or combination, should 
do things that are contrary to the public welfare, under this 
amendment they can be disassociated from protection or con- 
trol of their investments. But as things are to-day, to provide 
that men must be limited in their directorship in corporations 
in which they are interested, not on the ground of evil they muy 
do by combinations contrary to law and to publie policy. but 
merely on account of the fact of their caring for their invest- 
ments, it seems to me that such a course must lead necessarily 
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to the incompetence born of dummy directors and conseqnent 
chaes in business organizetion. [Applause.] 


Mr. WEBB. Mr. Chairman, I yield four minutes to the gen- 
theman from Arkansas [Mr. Fioyp]. 
Mr. FLOYD of Arkansas. Mr. (Chairman, I desire to oppose 


the amendment offered by the gentleman frem New J rsey | Mr. 
McCoy] on the ground that he proposes to chauge the 
theory of this bill and to interject into the provisions of it a 
new and untried experiment, and to legislate the power to deal 
with bank directors to the Federal Reserve Board, which, perbaps, 
in the course of a very short time, will need ,egulating as badly 


whole 


as do the directors of banks now. That is bis proposition 

Now, I believe in dealing with corporations as you would 
deal with individnals. This is a criminal! statute ard L believe 
in a criminal statute we should say to corverntions aml to 


persons acting as agents of corporations what they can do, and 


give them the widest latitude to do thinzs not jrohibited in 


| the law; we should put them on notice of what is prehilited by 


statute, but when you adupt a system of creating boards and 
letting the board exercise favoritism on the me hand and their 


prejudices on the otber. then indeed we wil enter on an ers of 


dissatisfaction, strife, and discontent in this conntry that will 
disturb the business interests of the entire country. 


We believe in regulating and controlling, but not in disturb- 
ing, legitimate business. We believe that great evils } e 
grown out of interlocking directorates, and everybody re 


nizes that condition who has given the subject any conside! 





| director of the holding company, director of all 


}; colnpany, 


tion. 

The gentleman from California [Mr. Kent] says that it will 
only create dummy directors, What have we We | : 
one great and powerful! director. say, of a railrond comp 
the affilinted 
corporations owned by the railread company and by the holding 
and who are the other directors? They 
employee of that company and of the affiliated companies, give 
him one share of stock, make him sign up a transfer them in 


now ? 


select ss e 


to 


blank, and then appoint him a director. Is he not a dummy 
director, pure and simple? We desire to prevent this evil: we 
desire to do it in an intelligent and sensible way. We desire to 


put all men upon notice, so that they will know when they are 
violating the iaw and when they are not, 


It has been argued that certain men are alone capable of 
carrying on the business of a grent concern. What an uab- 
| surdity. There is one phase of this legislation that hus been 
| overlooked largely. It wes mentioned by the President, and 
| that is the opportunities that will be offered by this legislation 


to thousands of young men now shut off from business op )por- 





It seems to me 


No one | 


tunity and who are now mere birelings. They are not getting a 
| fair chance in the business world. It will open up a thousand 
; avenues for them. Where we now have 1 man a director of 
| 50 corporations we will have 50 capable men occuping plnces 
| of importance in the business world. places of responsibility 
and the result will be good to the business interests of 
country. 

The CHAIRMAN. 
has expired. 


this 


The time of the gentleman from Arkansas 


Mr. VOLSTEAD. TI will yield five minutes. Mr. Chairman, to 

| the gentleman from Mrssachusetts |Mr. Garpner}. 
|; Mr. GARDNER. Mr. Chairman, the trouble with the ma- 
| jority is that they do not wish to injure any legitimate business, 
| but nevertheless they do injure legitimate business. I have in 
mind an instance in my own district, and I have no deubt 
| that similar instances could be found in every other district 
whieh is suburban to Boston. In the city of Salem in the Mer- 
| chants Bank we bave a director who is also a director in the 
| Liberty Trust Co. in Boston, a large concern. He remains a 
director in the Merchants Bank of Salem out of local pride, 
| greatly to the benefit of the community. There is no connection 


| on earth between the Liberty Trust Co. in Boston and the Mer- 
chants Bank in Salem, and yet because the Liberty Trust Co. 


has over two and a half millions in assets znd deposits, this bill 
| Says that we must deprive Salem of this director's services. [ 
| have no doubt the same situation exists in the district repre 
} sented by the gentleman from Massachusetts |Mr. Mircur..l. 
| I have no doubt that the same situation exists in every district 
|} suburban to Beston. We are depriving the national bunks in 


| those suburban districts of the services of men who sre act 


solely by public spirit. 1 prefer the amendment offered by th 
geutieman from) New Jersey [Mr. McCoy] to the smendment 
which I shall offer myself if his amendment is rejected rhe 
McCoy amendment bears no relation to what the gentleman from 


Fioyp] 
inci 


has been saying. The gentleman hus 


viduals who serve on 50) directorutes 


Arkansas [Myr. 


been talking about 


Certzin men may perhaps serve on a great number of mis- 
directorates, 


_ 


cellaneous but there is no man on earth who 
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serves on the boards of 50 national banks or trust companies. 
The amendment of the gentleman from New Jersey says this: 
Let us permit a man to serve on two or more national banks or 
trust companies, no matter what their size may be; but if he 
does wrong when so serving, then the Federal Reserve Board is 
to have him removed from his position and he will not be per- 
mitied to serve any longer. I consider that the gentleman from 
New Jersey has proposed a very liberal and proper amendment. 
My amendment, which I shall offer if his is defeated, is not so 
liberal. My amendment provides that the Federal Reserve 
Bourd may issue a revocable permit allowing a man to serve on 
the board of directors of two banking institutions, no matter 
what their size. 

The amendment of the gentleman from New Jersey is just. 
If, however, you gentlemen are unwilling to agree that a man 
shall be permitted to serve in two large banking institutions 
until removed for misconduct, perhaps you will consent to my 
amendment. The gentleman from New Jersey proposes to al- 
low service on two large boards, unless forbidden by the Federal 
Reserve Board. I propose to allow service on two large boards 
if specially permitted by the Federal Reserve Board. You 
gentlemen who come from country districts ought not to deprive 
us who live near large cities of the best banking talent we can 
find—-so far, of course, as is consistent with the public welfare. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

VOLSTEAD. Mr. Chairman, I yield four minutes to the 
geniieman from Tennessee [Mr. AUSTIN]. 
BANKERS’ ASSOCIATION. 


' 
Vier. 


ACTION OF TENESSEE 


Mr. AUSTIN. Mr. Chairman, I desire to have read from the 
Clerk’s desk resolutions unanimously adopted by the Bankers’ 
Association of Teni.essee at their annual meeting held at Chat- 
tanooga on the 29th day of May. This association is composed 
of the National, State, and private bankers of that State, and its 
membership I should think politically is at least two-thirds 
Democratic. 
The CHAIRMAN. Without objection, the Clerk will read: 
There was no objection, and the Clerk read as follows: 
Whereas Congress has now been in session almost continuously for more 
than a year; and 
Whereas during that time a great amount of legislation has been passed, 
the entire tariff revised, the entire currency system of the United 
States has undergone a complete and fundamental change; and 

wi it will take much time for the banking interests to adjust 
themselves to these new laws; and 

Whereas there are now pending before Congress numerous bills which, 
if passed, will undertake the regulation of all business institutions 
with which banks are constantly doing business, and not only will 
banks be undergoing, as they are undergoing, a complete change of 
methods, but the business with which they are constantly in contact 
will themselves be undergoing a complete change: Be it 

Resolved, That we believe that the country is sorely in need of a 
period of legislative rest while the business of the country is readjust- 
ing itself to the new currency and banking bill, and that we consider 
the passage of any great amount of new legislation by Congress at this 
time to be unhelpful to the general welfare of the country, and we be- 
lieve the passage of such legislation will rather tend to further stagnate 
business than to stimulate it: Be it further 

Resolved, That the secretary be hereby directed to forward to our 
Congressmen and our Senators a copy of this resolution. 


reas 


DANIEL WEBSTER’S VIEWS. 


Mr. AUSTIN. Mr. Chairman, in connection with the discus- 
sion we have had to-night. participated in by the gentleman from 
Massachusetts [Mr. GARDNER], I wish to read an extract from a 
speech made by Daniel Webster 81 years ago in the Senate of 
the United States in reference to banks, corporations, and 
monopoly. This is taken from a speech by Mr. Webster in the 
Sennte in 1833 and has a bearing on the pending measure: 


There are persons who constantly clamor. They complain of oppres- 
sion, speculation, and pernicious influence of accumulated wealth. They 
ery out loudly against all banks and corporations and all means by 
which small capitalists become united in order to produce important 
and beneficial results. They carry on mad hostility against all estab- 
lished institutions. They would choke the fountain of industry and 
dry all streams. In a country of unbounded liberty they clamor against 
oppression In a country of perfect equality they would move heaven 
and earth against privilege and monopoly. In a country where prop- 
erty is more evenly divided than anywhere else they rend the air 
shouting against agrarian doctrines. In a country where wages of 
Jabor are high beyond narallel they would teach the laborer that he is 
but an oppressed slave 

MESSAGE FROM THE SENATE, 

The committee informally rose; and Mr. Houston having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed without amendment bill of the following 
title: 

H.R. 15190. An act to amend section 103 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1918. 
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ANTITRUST LEGISLATION, 


The committee resumed its session. 

Mr. WEBB. Mr. Chairman, I hope the committee will jot 
adopt the amendment of the gentleman from New Jersey. We 
feel that it would make this important provision in the pil] 
practically useless. It is well known that the influences of 
interlocking directorates are such that you can not place your 
hand upon the sore spot, you can not place your hand upon the 
source where the damage to a business man is done. If you 
transfer the ri-ht to the Federal Reserve Board to discover 
where the wrong is done, you might as well throw it away, for 
in my opinion the reserve board would not find it. These infiu- 
ences are so subtle that a ferret could not find where a man 
was hurt. Complaint has been made about a string of banks in 
Boston before our committee. There are three or four different 
banks there in which directors were common in them all. A 
| business man or two would apply to one of these banks for a 
| loan. Nothing doing. He would then apply to another bank for 
'a loan, and another bank, and finally he is shut out entirely. 
Now, the reserve board could not tell who did that, where the 


information came from, so the committee thought it better to 
make a hard and fast rule in order that no man could serve on 
these boards as an interlocking director, rather than transfer 
it to the board, which might never, or certainly would hardly 
ever, find the source of injury or wrong, and we think therefore 
it is better to adhere to the rule laid down in the Dill, and I 
hope the committee will do so. 

Mr. BARNHART. Will the gentleman yield? 

Mr. WEBB. Simply for a question. 

Mr. BARNHART. The gentleman from Massachusetts | Mr. 
GARDNER] repeatedly said that under the pending amendment 
the reserve board would have the right to remove directors 
caught in wrongdoing, or words to that effect. Is there any- 
thing in the present law that would prevent the removal of 
directors under such conditions? 

Mr. CARLIN. Nothing; any director caught in wrongdoing 
can be removed now. A clause in the banking and currency bill 
provides it. 

Mr. GARDNER. Will the gentleman yield to me; can I have 
the attention of the gentleman from Virginia? 

Mr, CARLIN. Certainly; excuse me; the gentleman behind 
was calling my attention to something. 

Mr. GARDNER. Can any director be removed to-day for any 
action which will lessen the competition between two banks in 
both of which he is a director? 

Mr. CARLIN. Not for lessening competition; of course not. 
| Mr. GARDNER. That is the point of the amendment of the 





gentleman from New Jersey about which the gentleman from 
Indiana asked. 

Mr. CARLIN. The difficulty with the gentleman from Boston 
is this—— 

Mr. GARDNER. I am not from Boston. 

Mr. CARLIN. With the gentleman from Massachusetts is 
this: We are endeavoring to drive at a system, whereas this 
amendment undertakes to deal with individuals and specitic 
-aSes. 

Mr. GARDNER. The gentleman is driving at a system with 
which the gentleman has no experience in that part of the 
country from which the gentleman comes. 

Mr. CARLIN. The gentleman is very much mistaken. I 
expect I have had as much experience if not more than the 
gentleman. 

Mr. GARDNER. Well, perhaps. 

Mr. WEBB. Mr. Chairman, I ask for a vote, if discussion is 
ended. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Jersey. 

The question was taken, and the amendment was rejected. 

Mr. BARTLETT. Mr. Chairman, I offer the followiug «mend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 30, line 21, after the word “of” when it occurs the first time 
in the line, insert the words “ not exceeding.” 

Mr. BARTLETT. Mr. Chairman, has all debate been ex- 
hausted. 

The CHAIRMAN. The gentleman from North Carolina has 
three minutes remaining. 

Mr. WEBB. I yield one minute to the gentleman from 
Georgia. 

Mr. BARTLETT. Mr. Chairman, the bill as it is now pre- 
sented makes a flat fine of $100 a day, irrespective, and gives 
the court no discretion in the matter. The amendment I offer 
is simply to make it not exceeding $100 a day. There may be 
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eases where the court would like not to impose the largest pen- 
alty, and this amendment simply gives the court some discretion 
in the matter so as to adjust the penalty to the case. 

Mr. WEBB. Mr. Chairman, the committee sees no objection 
to the amendment. We think it is a fair one. 

The question was taken, and the amendment was agreed to. 

Mr. GARDNER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

“Pace 29, ‘ine 3, after the word ‘ election,’ insert ‘Provided, That 
the Federal Reserve Board may grant to any person a revocable permis- 
sion to serve at the same time as a director or other oflicer or em- 
ployee of an additional bank, banking association, or trust company, 
notwithstanding anything contained in this paragraph, whenever it is 
satisfied that such permission may be granted without detriment to 
the public welfare and without the creation of monopoly or restraint of 
trade: Provided further, That in his annual report the Secretary of the 
Treasury shall specify each permission granted in accordance with the 
preceding proviso. together with the reasons therefor.’ ” 

Mr. WEBB. Mr. Chairman, of course the committee is op- 
posed to that amendment because it changes the whole principle 
of the interlocking-directorates section of this bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken, and the amendment was rejected. 

Mr. REILLY of Connecticut. Mr. Chairman, I desire to offer 
an amendment, which I would like the Clerk to report. 

fhe CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 29, lines 6 and 7, strike out the words “ one hundred thou- 

nd” and insert in lieu thereof the words “ two hundred thousand.” 

Mr. REILLY of Connecticut. Mr. Chairman, I do not desire 
to discuss this amendment further than to say—— 

Mr. MANN. Mr. Chairman, has the gentleman time? 

The CHAIRMAN. The time has been fixed. 

Mr. REILLY of Connecticut. I had an arrangement made 
with the chairman to offer an amendment. 

Mr. WEBB. If my time is not exhausted, I will be glad to 
vield to the gentleman 

The CHAIRMAN, The gentleman from North Carolina has 
two and one-half minutes remaining. 

Mr. WEBB. I yield to the gentleman one minute, Mr. Chair- 
man, 

Mr. REILLY of Connecticut. All I desire to say or can say 
in the minute allowed me is that the frenzied financiering and 
unfair control by interlocking directorates that this bill seeks 
o rectify do not apply to cities of 100.000 or 200.000 inhabitants. 
In the banking business of New Haven, Bridgeport, Worcester, 
all River, and other New England cities there is no interlock- 

¢ directors’ evil and no need of this legislation. It looks as 
if the other cities of the country were being punished for the 
offenses of one or two great money centers and a few money 
kings. The limit should be raised to cities of at least 200,000, 
and might safely go beyond that figure. 

‘The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Connecticut [Mr. Rey]. 
rhe question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. VOLSTEAD. 
Mr. Chairman. 

‘The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 

recognized for three minutes. 

Mr. MANN. Mr. Chairman, I am not in sympathy with the 
section, and, having said that much about the section, I would 


like to ask a question in reference to what it means. Section 9 
provides— 


{ yield to the gentleman three minutes, 


That from and afier two years from the date of the approval of this 
act no person who is engaged as an individual— 


Now what? Then it proceeds: 

Or who is a member of a partnership. 

Now, if the gentleman can find anything that follows that that 
it relates to, I will be willing to give him a new suit of clothes. 
[ Laughter. ] 

Mr. BARNHART. It would not relate to it if it would fol- 
low it. 

Mr. MANN. I yield, Mr. Chairman, to know what that refers 
to, if anybody can tell me. All the language that follows it re- 
lates to a corporation. I suppose that the mere fact that an in- 
dividual is “ engaged ” is not intended to prevent him from being 
an officer or director or employee of a corporation. 


_ Mr. CARLIN. That section is intended to apply to the 
individual. 
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Mr. MANN. I know. I am not asking what the section ap- 
plies to, but what this language applies to: 

No person who is engaged as an individual. 

What? 

Mr. CARLIN. An individual engaged in producing or selling 
equipment. 

Mr. MANN. ‘That is not what the bill says. The bill says: 

No person who is engaged as an individual, or who is a member of 
a partnership, or is a director or other officer of a corporation that is 
engaged in the business, in whole or in part, of producing or selling 
equipment— 

And so forth. 

All the language about equipment is related to and a part of 
the definition of ““a corporation.” and there is no language in 
the paragraph that relates to an individual or a partnership 
except that under the language a man that is “ engaged,” or a man 
who is a member of a partnership, can not become a director or 
other officer or employee of a corporation. Of course I do not 
expect the gentleman to correct it now, but, as a matter of 
credit to even the Democratic side of the House. I hope the 
gentleman will study grammar enough and rhetoric enough to 
make that language mean sense. [Laughter.] 

Mr. CARLIN. I think the gentleman needs to become a 
student. and not the gentlemen on this side. 

Mr. MANN. Ob, the gentleman can say that, but the gentle- 
man can not answer the question. 

Mr. CARLIN. I think the language is perfectly correct. 
That answers the question. 

Mr. MANN. If you should leave that in the bill, and any 
school teacher looked at it, you would be forever discredited. 
[Laughter. ] 

Mr. CARLIN. I think the gentleman is mistaken about that. 

The CHAIRMAN. The pro forma amendment will be con- 
sidered withdrawn. and the Clerk will read. 

The Clerk read as follows: 

Sec. 10. That any suit, action, or proceeding under the antitrust 
laws against a corporation may be brought not only in the judicial 
district whereof it is an inhabitant, but also in any district wherein it 
may be found. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman a question. ‘This 
is a section that should be amended to conform to the previous 
amendment about jurisdiction and service. I suppose the com- 
mittee wants to offer an amendment, does it not? 

Mr. WEBB. I believe the amendment we agreed to before, 
Mr. Chairman, was that after the word “found” we would in- 
sert the words “or has an agent.” 

Mr. CULLOP. I would like. Mr. Chairman. to suggest that 
there be incorporated in the amendment further the loncunce 
“and wherever the cause of action accrues.” That applies to 
bringing a suit; that any suit or action against a corpor:tion 
may be brought not only in the judicial district whereof it is 
an inhabitant, but also in any district wherein it may be found 
or has an agent, and it ought to go further, and I think that 
was the agreement, and provide “or where the cause of action 
arises.” 

Mr. CARLIN. How will you get service there? 

Mr. CULLOP. ‘There is where it has an agency. 

Mr. CARLIN. If you sue them where they have an agency, 
it does not make any difference where the cause of action arises. 
You would not help the bill any by adding what you suggest. 
I think if you include the words “or has an agent” you have 
got the whole thing. 

Mr. CULLOP. If the committee are satisfied with that, I will 
not press the suggestion. 

The CHAIRMAN. Does the gentleman from North Carolina 
offer an amendment? 

Mr. WEBB. The amendment which I suggested, after the 
word “ found,” in line 4, on page 31, to add the words “ 
an agent.” 

The CHAIRMAN. The gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 31, line 4, after the word “ found,” insert the words “or has 
an agent.” 

Mr. WEBB. And strike out the period, and insert a comma 
after the word “ found.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The amendment was agreed to. 

Mr. SUMNERS. Mr. Chairman, I move to strike out the last 
word, for the purpose of making a suggestion to the committee, 
and if necessary, of offering an amendment, 


or has 
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It seems to me very clear that when the bill comes to provide 
for the venue, it ought to add the words “ where the cause of 
action or any part thereof arises.” 

That fixes the venue, and does not make the plaintiff depend 
z:pon the place where he may be able to find an agent. 

Mr. Chairinin, I withdraw the pro forma amendment if I 
may, and offer this amendment. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn; and the gentleman from Texas 
offers un amendment which the Clerk will report. 

The Clerk read as follows: 

Page 31, line 4, strike out the period at the end of the paragraph, 
tnsert a comma, and add the following: “or where the cause of action 
or any part thereof arises.” ; 

Mr. MANN. I suggest that the gentleman offer it te come in 
after the amendment just agreed to, 

Mr. SUMNERS. I meant te ask unanimous consent that it 
come in after the amendment just adopted. 

The CHAIRMAN. If there be no objection, the amendment 
will be modified in the way indicated by the gentleman from 
Texas, 

Mr. SUMNERS. Mr. Chairman and gentlemen of the com- 
mittee. I am certain that this amendment ought to be adopted. 
There is no reason on earth why it should not be adopted. 
This amendment provides that suit may be instituted where the 
cause of action or any part thereof accrues. Now, why should 
it not be adopted? If a man suffers an injury in a given 
locality. why not bring the suit there? 

Mr. WEBB. The bill provides that you can sue the corpora- 
tion wherever it umy be found, or wherever it bas an agent, or 
wherever it resides. Now. how could you get service on a cor- 
poration unless it be found in a locality or unless it has an 
agent there? 

Mr. SUMNERS. May I ask the gentleman a question before 
answering his? Has the gentleman any objection to permitting 
a man to bring suit at the place where he suffers the injury? 

Mr. WEBB. You imay not be able to find anyone to serve 
pro ‘ess npon, 

Mr. SUMNERS. We can provide for the service of process 
later. The service of process is governed entirely by the laws 
which Congress muy enact; and if it is necessary to have subse- 
quent legishition in order to regulate the matter of service of 
process that is no reason why the suit should not be brought at 
the place where the cause of action arises, 

Mr. WEBB. You might authorize suit against the property of 
the corporation, but you could not get personal service on the 
corporition unless it Lad an agent there, or was found there, or 
resided there, 

Mr. SUMNERS. Unless Congress authorized service beyond 
the district. and we can do that. 

Mr. WEBB. How can you get service of process? 

Mr. SUMNERS. By sending your precess to an officer of the 
Federal Government at the place where the corporation has its 
residence or an agency. 

Mr. CARLIN. The gentleman’s amendment does not provide 
for that. 

Mr. SUMNERS. I know it does not: but there ts no reason 
why that amendment could not be added. 1 will offer that 
amendment if it ought to be there. If you adopt this amend- 
ment, thit does not interfere with the right of service of 
process, just the same as you have it under this bill. Suppose 
a corporation or individnal goes into a certain locality and 
there inflicts an injury, and then withdraws its agent from that 
territory. Do you menn to tell me that this committee is in 
favor of driving the man who suffered the injury to a foreign 
jurisdiction to get his remedy? ‘There is nothing fair or just 
about it, and I am sure that the committee do not intend to do 
that. I merely want to call your attention to it, and I hope the 
conmittee will agree to it. It dees not weaken your bill by just 
adding that much more to it, and it gives the poor man who bas 
suffered the injnry that much additional opportimity to bring 
suit xt or near bis home. It can not hurt your bill. 

Mr. WEBB. We have alrendy broadened he provisions of 
the Sherman Act with reference to the bringing of suit and the 
service of process at any place where the corporation is an 
inhubitant, or wherever it is founc, or wherever it has an 
agent. I can hardly conceive of a suit being ' ronght otherwise 
than under these conditions, and it makes service by process 
easy, and therefore we oppose the amendment. 

Mr. FOWLER. Mr. Chairnan, I want to ask the gentleman 
in charge of the bill a question. The language of the bill is 
as amended “ wherever it may be found,” and the amendment 
is “or has an agent.” What do you mein by the language 
“wherever it may be found”? 
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Mr. WEBB. Wherever it has an agent. 
appeals has so decided. 

Mr. FOWLER. The antecedent of “it” is “corporation.” 
Where may a corporation be found? 

Mr. WEBB. Wherever it bas an agent, and practically every 
State in the Union requires, before a corporation is allowed 
to do business within the borders of the State, that it must 
have an agent upon whom process can be served. 

Mr. FOWLER. That is true, and that is the reason of my 
asking the question. This is a Federal proceeding and ought 
not you to enumerate the officers on whom service may be had? 
Ought you not to say the president, the vice president, any di- 
rector, or any agent of the corporation, so that it would mean 
something? “It” stands for corporation in the language you 
have used. 


Mr. WEBB. I am not sure, but I think there is a provision 
in the Federal law which allows you to serve the president, vice 
president, director, or agent of a corporation. 

Mr FOWLER. The gentleman means that the plaintiff is 
permitted to get service on the corporation by serving the presi- 
dent, vice president, director, or an agent? 

Mr. WEBB. Yes. 

Mr. FOWLER. I am not sure,and I want infermation on that. 

Mr. KONOP. Will the gentleman yield? 

Mr. FOWLER. I will yield to the gentleman. 

Mr. KONOP. I would like to ask a question. You say wher- 
ever it may be found or has an agent. Suppose a violator of 
the antitrust law is an individual? Would you refer to him 
es 

Mr. WEBB. This refers to corporations who commit actions 
in restraint of trade, 

Mr. CARLIN. Thisis in relation to suits against corporations, 

Mr. FOWLER. The antecedent of “it” is “ corporation.” 
The only point I wanted to raise is os to the person on whom 
service would be had. My opinion is that the persons ought to 
be ennmerated if they are not definitely enumerated in some 
Federal stntute. 

Mr. FLOYD of Arkansas. 

Mr. FOWLER. Yes. 

Mr. FLOYD of Arkansas. T desire to call the gentleman's 
attention to the fact that the langunge he is discussing is foun 
in section 7 of the Sherman antitrust law, where it says “in 
which the defendant resides or is found.” There bas never been 
any difficulty about service in regard to those words, and tha 
gentleman from Illinois desires to put a limitation upon that 
language which would lessen it and narrow it. When you men- 
tion specific officers. agents, or individuals upon whom service 
may be had, like the president, vice president, and director, 
and so forth, you narrow the scope of the provision. The cor- 
poration is found wherever it is transacting business and hus 
any kind of an agent. 

Mr. FOWLER. Well, you must have some person definite on 
whom to get service before you can. get a corporation into 
court. The gentleman from Arkansas is too good a lawyer not 
to know all that. 

Mr. FLOYD of Arkansas. 
cludes every kind of an agent. 

Mr. FOWLER. There is a difference between an officer of 2 
corporation and the agent of a corporation. 

Mr. DAVENPORT. If the gentleman from Illinevis will 
yield—— 

Mr. FOWLER. I will yield. 

Mr. DAVENPORT. I have had eceasion within the Inst few 
weeks to look up the Federal statutes in regard to the service 
of cerporations. There is a statute that provides in substance 
that a suit against a corporation may be served on the presiceut, 
vice president, or agent, or any officer of the corporativn. 

Mr. FOWLER. That is exnectly the point I am raising. If 
there is » Federal statute providing that service shall be mace 
upon representatives of a corporation in order to get it intuv 
court, I presume that this language is sufficient. 

Mr. DAVENPORT. That is a fact, because I looked it up 
within two weeks. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texns. 

The question was taken, and the amendment was rejected. 

The Clerk read as fol'ows: 

Src. 12. That whenever a corporation shall be guilty of the violation 
of any of the provisions of the antitrust laws the offense shall be 
deemed to be also that of the individual directors, officers. or agents 
of such corporation; and upon the conviction ef the corporation ay 
director, officer, or agent who shall have authorized, ordered, or dove 
any of such prohibited acts shall be deemed guilty of a misdemeanor, 
and upon conviction therefor shall be punished by a fine not exceeding 


$5,000 or by imprisonment not exceeding one year, or by both, in the 
discretion of the court. 


The circuit court of 


Will the gentleman yield? 


But when you say agent it in- 





( 





Mr. LENROOT. Mr. Chairman, I move to strike out the last 
word for the purpose of asking information of the chairman of 
the committee. Section 12 as it appears before us now is radi- 
cally different from the section in the original bill. I would 
like to ask the chairman of the committee what the thought of 
the committee was in lines 12 and 13. The language is “ the | 
offense shall be deemed to be also that of the individual di- 
rector, officers, or agents of such corporation.” Was it the 
thought of the committee that each director of a corporation 
guilty of this offense should also be deemed personally guilty? 

Mr. WEBB. As far as we are concerned, it would be read, in 
connection with line 13, after the semicolon, “and upon the 
conviction of the corporation any director, officer, or agent who 
shall have authorized, ordered, or done any such prohibited acts 

| 
i 
| 
| 
} 
| 
| 


shall be deemed guilty of a misdemeanor,” and so forth. I think 
it should be connected up with that provision. 

I do not think that the officer of the corporation could be 
convicted unless you picked out the officer who had done the 
prohibited thing, and that is explained in lines 13 to 15, inclu- 
sive. 

Mr. LENROOT. It ought to be so, but it certainly does not 
read so on its face. It would be open to construction and the 
construction seems to me to be uncertain. 

Mr. FLOYD of Arkansas. 
man to make? 

Mr. LENROOT. The original section read in this way: 

Shall be deemed to be also that of the individual directors, officers, 


and agents of such corporation authorizing, ordering, or doing any of 
such prohibition acts. 


What suggestion has the gentle- 


[It limited the guilt to those actually responsible for the acts 
violative of the law. I am not offering an amendment, because 
I also want to raise another question. 

Mr. FLOYD of Arkansas. While the gentleman is on that 
point, if he will notice the draft of the original provision he will 
find that it is connected with the preceding clause; but the com- 
mittee, in order to make it clear that the conviction of the cor- 
poration did not of itself constitute the director’s guilt, changed 
it so as to read: 


agent who shall have authorized, ordered, or done any of such pro- 


hibited acts shall be deemed guilty of a misdemeanor— 


And so forth. 

Mr. LENROOT. I want to ask the gentleman if in seeking to 
avoid one difficulty he has not gotten into another? 

Mr. FLOYD of Arkansas. If we did, we would be very glad 
to have any suggestion from the gentleman: 

Mr. LENROOT. I am not entirely clear myself. I am asking 


} 
And upon the conviction of the corporation any director, officer, or 


it clear that, when a corporation had been guilty, those officers, 
agents, and directors of the corporation that either authorized, 
ordered, or did the thing prohibited should be guilty. Under the 
existing law, and without that provision of the statute, the per- 
son who did the things would undoubtedly be guilty; but in 
the enforcement of the criminal provisions of the Sherman law, 
experience has demonstrated that both juries and courts are 
slow to convict men who have simply done acts authorized or 
ordered by some officers of the concern higher up, and the words 
“ authorized” and “ ordered” were introduced to reach the real 
offenders, the men who caused the things to be done; and if the 
language is susceptible of any ambiguity and is not clear, we 
desire to make it clear. I will state to the gentleman that we 
intended to give agents and officers a trial, and we do not mean 
that the guilt of the corporation shall attach to them without 
trial: but in order to obtain a conviction, it will be necessary 
for the Government to charge them specifically with authorizing, 
ordering, or doing of the thing prohibited, and, on proof, con- 
vict them. 

The CHAIRMAN. 
sin has expired. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? | 

There was no objection. 

Mr. MANN. Mr. Chairman, before the csentleman proceeds, 
will he yield in order that I may ask a question? 

Mr. LENROOT. Yes. 

Mr. MANN. Under this language— 
and upon the conviction of the corporation, any director, officer, or 
agent who shall have authorized, ordered, or done any of such probib- 
ited acts shall be deemed guilty of a misdemeanor— 
would the corporation have to be convicted before any proceed- 
ing, information or otherwise, indictment, could be brought 
figainst the officers of the corporation for the offense? 


for information. 
Mr. FLOYD of Arkansas. The purpose we had was to make 
The time of the gentleman from Wiscon- | 
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It was not so 





Mr. FLOYD of Arkansas. 
intended. 

Mr. MANN. 

That whenever a corporation shall be guilty of the violation of any 
of the provisions of the antitrust laws the offense shall also be deemed 
to be that of the individual directors— 

And so forth. 

How can you tell when the corporation is guilty until you 
have tried the corporation? 

Mr. FLOYD of Arkansas. I think the officers, directors, and 
agents might be guilty independently of the guilt of the corpora- 
tion. 

Mr. MANN. In the first part you have to find the corporation 
guilty before any of them can be convicted, and then you go on 


I do not think so. 


is not that what it says? The first part says: 


| and say that upon conviction the others may be convicted. 


Mr. LENROOT. Mr. Chairman, I appreciate the difficulty 
that the committee was in with reference to the original section 
to make it clear that merely upon conviction of the corporation 
the officers should not be convicted of the offense without trial, 
but in attempting to remedy that it seems to me the committee 
has gotten into another and even more serious difficulty. As 
suggested by the gentleman from Illinois [Mr. MANN], the first 
section now reads that the corporation itself must first be con- 
victed before they can proceed against the officers; but that is 
not the most serious thing, for I am afraid, as the section reads, 


| it will be construed in this way: That when the corporation is 


convicted the question of violation of law becomes a settled fact, 
and the only issue that the officers are entitled to be heard upon 
in the action against them is the simple one as to whether or not 
they ordered or authorized the act to be done, and denying them 
the opportunity to be heard as to whether the act itself was in 
fact prohibited by the law; but they certainly must have the 
right to have that question determined as well as the fact as to 
whether or not the particular act was ordered or authorized 
by them. 

Mr. FLOYD of Arkansas. In other words, the gentleman 
from Wisconsin suggests that the language used might be inter- 
preted to mean that the officers of the corporation would never 
be convicted unless the corporation was first convicted. 

Mr. LENROOT. That is the way it reads. 

Mr. FLOYD of Arkansas. I desire to say it was not the in- 
tention of the committee to give it any such construction and 
to repeat that if an amendment can be suggested that will cure 
the apparent defect the committee will be glad to accept it. 
We intended to provide that when the corporation was con- 
victed that the offense should be deemed also the of 
or doing the pro- 
hibited thing, and then to provide that these individuals should 


offense 


not be convicted except upon indictment and trial as to the 
facts charged. 
The CHAIRMAN. The time of the gentleman has again 


expired. 
Mr. VOLSTEAD. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Strike out section 12 and substitute: 


“Any person who shall do, or cause to be done, or shall willingly 
suffer and permit to be done any act, matter, or thing prohibited or 
declared to be unlawful in the antitrust laws or shall aid or abet 
therein, shall be deemed guilty of such prohibited and unlawful acts, 
matters, and things and shall be subject to the punishno 3 pre- 
scribed therefor in the trust laws.” 

Mr. FLOYD of Arkansas. Mr. Chairman, we desire to oppose 
the amendment offered by the gentleman from Minnesota. 

The CHAIRMAN. The gentleman from Minnesota has the 


floor. 
Mr. VOLSTEAD. Section 12, as it reads, I think clearly re- 
quires that there must be first a conviction of the corporation 


before there is any guilt on the part of the officers, because it 
provides that upon conviction the officers doing certain things 
shall be guilty of a misdemeanor; consequently it is nec 
to establish first the guilt of the corporation. I assume that the 
committee did not intend any such result as that, bec: li- 
stead of making the guilt personal it would make it 

Mr. METZ. If the gentleman will permit me there, we are 
trying in all of these sections to deal with the corpor mn, 
with the corporate form of doing business. The individual is 
not touched in any shape or manner. The moment he incor- 
porates under the State law he becomes a corporation. Now, a 
great majority of the corporations of this country are 1 
corporations in the sense that their stock is for sale, but is 
& one-man concern and is under the control of one with 
dummy directors, and if he 

Mr. VOLSTEAD. I did not yield for a speech, b simply 


for a question. 
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Mr. METZ. My question is, How are you going to reach the 
one-man corporation? 

Mr. VOLSTEAD. The amendment I have offered is prac- 
tically a copy of a similar act that is applied to the railway 
corporations by the interstate-commerce act. It has this addi- 
tional advantage over the one contained in the bill. It does not 
increase the punishment beyond the limit fixed in the various 
acts. Take, for instance, section 9. The punishment there is 
only $100, while the punishment provided in section 12 is $5,000. 

Mr. WEBB. It is $100 a day in section 9. 

Mr. VOLSTEAD. But you do not intend te change that item. 
you intend that the punishment shall be the same; that is, that 
the punishment of the individual shall be the same as the 
punishment of the corperation. Now, the amendment that I 
have offered—— 

Mr. WEBR. Will the gentleman permit an interruption? 

Mr. VOLSTEAD. Yes. 

Mr. WEBB. I take it that we all agree that this section 
ought to be amended, and I ask unanimous consent to let this 
section go over until to-morrow and see if we ean not draw up 
an amendment that will be acceptable to beth sides, 

Mr. TOWNER. I hope that will be granted. 

The CHAIRMAN. Does the gentleman yield to that request? 

Mr. VOLSTEAD. Yes. 

Mr. TOWNER. Before leaving it, I would like to inquire 
of the chairman of the committee if this section might not 
be omitted altogether. I would like this question to be con- 
sidered. The reason for that is this: Returning to page 20. 
you have defined there the word “person” to include a!so 
corporations. But that dees net by any means mean that the 
word “ person” always means a corporation, It means in the 
bill just as much as it ever did. It means a person. and if any 
person commits any of the acts that are prohibited by this act— 
that is, if his personal connection can be shown with any of 
those ncts—will he not be deemed as a violator of the terms of 
this act? 

Mr. VOLSTEAD. May I suggest to the gentleman that I 
think it is very essential that some prohibition of this kind 
should be made, because section 8, which deals with the ques- 
tion of stuck consolidations, does not mention persons at all: 
it is simply a prohibition against corporations, and in order 
to prevent individuals from carrying out the consolidations 
prohibited in section 8 you will need that; otherwise you 
would have nothing at all. 

Mhe CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess! asks unanimous consent that section 12 be passed over. 
Is there objection ? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk rend as follows: 

See. 15. That no preliminary 
notice to the opposite party. 

‘oe temporary restraining order shall be granted witheut notice to 
the opposite party unless it shall clearly appear from specific facts 
shown by affidavit or by the verified bill that immediate and irreparable 
injury. damage will result to preperty or a property right of 
the applicant before notice could be served or hearine had thereon. 
Fvery such temporary restraining order shall be indorsed with the 
date and beur of tssnance., shall be forthwith filed in the clerk's office 
and entered of record, shall define the injury and state why it is 
irreparable and why the order was eranted without notice, and 
by its terms expire within such time after entry, not to exceed 
dav-s s the court or jud¢e may fix In case a temporary restraining 
order shall be granted without notice In the contingency specified, the 
matter of the issuance of a preliminary injunction shall be set down 
for a hearing at the earliest possible time and shall take precedence 
of all matters except older matters ef the same character; and 
the same comes up for bearing the party obtaining the temporary 
re ‘ining order shall proceed with his application for a preliminary 
injur on, and if he does pot do so the court shall dissolve his tem- 
pe \ restraint Upon two days" notice to the party obtain- 
Ine such tk ‘straining order the opposite party may appear 
and modification of the order, and in that 
event shall proceed to hear and determine the 
moti expeditiously as the ends of justice may require. 

to codify, revise, and amend 


injunction shall ‘be issued without 


iwoss, or 


~ order 
mporary 1 
move the di 

the court or 


solution o1 


judge 


. ciien . , | 
the law 
repented 

Nothing in this section 


Se an act entitled “Ap act 
s relating to the judiciary,” approved March 3, 1911, is hereby 
contained shall be deemed to alter, 
or amend section 266 of an act entitled “An act to codify, revise, 
amend the 'aws relating to the judiciary,” approved March 3, 

Mr. MacDONALD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Michigan {Mr. Mac- 
Donacp] offers an amendment, which the Clerk will report. 

Mr. MacDONALD. Mr. Chairman, beginning with the second 
paragraph on page 33, line 13, I move to strike out the remainder 
of the section and imsert the language that I have sent to the 
desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 33, line 13, strike out the remainder of the section down to and 
including line 24, on page 34, and insert in lieu thereof the following: 


1911. 
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repeal, | 
and | es hg 
shall be granted without notice, In the contineency specified, the matt: 


JUNE 1, 


“In eonstrning this act the right to enter into the relation of em- 
ployer and employee, to change that relation and to assume and create 
a new relation of employer and employee, and to perform and carry on 
business in such relation with any person in any place or do work and 
labor as an employee shall be held and construed to be a personal and 
net a property right. In all cases involving the violation.of the eon- 
tract of employment by either the employee or employer where po ir- 
reparable damage is about to be committed upon the property or prop- 
erty right of either no injunction shall be granted, but the parties shall 
be left to their remedy at law.” 

The CHAIRMAN, The question is on agreeing te the amend. 
ment offered by the gentleman from Michigan [Mr. MacDona.p}, 

Mr. MacDOXALD. Mr. Chairman, the second paragraph of 
section 15, as I read it, does nothing to change existing law in 
regard to injunctions or the issuance of injunctious, except ene 
thing, and that ene thing i: that the language of the section, by 
implication, creates a new and distinct class of cases in which 
injunctions can issue with notice. The paragraph proevides— 

That no temporary restraining order shall be granted without notice 
to the oppesite party— 

And so forth; and in continuation states no further jurisdic- 
tion in such cases than now exists under the present practice, 
thereby, by implication, creating another class of injunctions 
that can be granted with notice; and I am constrained to be- 
lieve that a court could hold, and probably would hold, that 
that might authorize courts to issue injunctions in enses of jn- 
vasion of personal rights where they are not so authorized to 
That has been a long-mooted question in some aspects 
of this controversy—whether the right of issuing injunctions 
where property and property rights are threatened with irrep- 
arable injury and no adequate remedy exists at law, is not 
gradually being extended so as to take im, partially at least, 
personal rights. And 1 think that if this section of the law is 
passed as it now stands you leave reom for argument, at least, 
that there is an express authorization of the statute which by 
implication permits the issuance of injunctions in that class of 
cases, 

The language that I have offered as a swhstitute for this 
section is, as is well known, a part of the Bartlett bill. and is 
unobjectionable, and plainly states the object for which it is 
intended. I think that it is very impertant that this change 
should be made, so that there can be left upon the statute no 


| question as to whether the right to extend the issuance of in- 
| junction to this field has been granted. 


Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose 
the amendment offered by the gentleman frem Michigan [Alr. 
MacDonacp] and to explain this provision. 

The language that the gentleman objects to is substantially 
the language of rule 73 of rules of practice for the courts of 
equity adopted by the Supreme Court of the United States. 

The Clayton anti-injunction bill that was passed at the last 
session of Cengress contained a similar provision, which ws 
modified in this bill so as to make it conform to rule 73 adopted 
by the Supreme Court of the United States in equity cases. We 
did not desire to disturb that rule; but the fact that they bave 
adopted it as a court rule is no reason why we should not incor- 
porate it inte the statute, especially when we are dealing with 
the general subject of injunctions. 

Mr. MacDONALD. Is it true that there is nothing in this 
section but what is the practice now under the lasy and the 
rules? 

Mr. FLOYD of Arkansas. I am not sure of that; but the 
point I make is that the first part of the language that the gen- 
tleman moves to strike out follows the language ef rule 73 of 
the Supreme Court of the United States in equity cases, formu- 
lated and adopted by the Supreme Court since the passage of 
the Clayton bill in the Sixty-second Congress. I will 
porate that rule in my remarks: 

Rule 73. 

PRELIMINARY INJUNCTIONS AND TEMPORARY 

No’ preliminary injunction shall be granted without notice to the 
opposite party. Nor shall any temporary restraining order be grante 
without notice to the opposite party, unless it shall clearly appear ! 
specific facts, shown by affidavit or by the verified bill, that immed 
and irreparable joss or damnge will result to the applicant before 
matter can be heard on notice. In case a temporary restraiping ore 


incor: 


RESTRAINING ORDERS. 


» 
* 
I 


shall be made returnable at the earliest possible time. and in no e' 
later than 10 days from the date of the order, and shall take preced 

of all matters. except older matters of the same character. When ! 
matter comes up for hearing the party who obtained the temporary 
restraining order shall proceed with his application for a preliminary 
injunction, and if he does net do so the court shall dissolve his . 
porary restraining order. Upon two days’ notice to the party obtainius 
such temporary restraining order, the opposite party May appecr and 
move the dissolution or modificatien of the order, and im that event the 
court or judge shall preceed to hear and determine the motion as expe 
ditiously as the ends of justice may require. Every temporary restrail- 
ing order shall be forthwith filed in the clerk's office. 


The other provisions of the section have been very carefully 
considered. No material change has been made in the other 
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—— 


provisions of the Clayton injunction bill, which was thoroughly 
considered and passed at the last session of the Congress. 
While in the past some courts have followed the general prin- 
ciples laid down in those provisions of this bill that relate to 
injunctions, I desire to call the attention of the gentleman from 
MicLigan [Mr. MacDonatp] to the fact that we have many 
Federal courts in this country, and that a great many of the | 
judges have adopted rules contrary to the principles laid down | 
here and have enforced them in their respective courts: and 
the Committee on the Judiciary in preparing this injunction bill | 
made an effort to follow the better line of decisions of the Fed- 
eral courts and to put in the statute an inhibition that would 
prevent courts that hadsbeen abusing the writ of injunction by | 
issuing it in cases in which we do not feel that the issuance of 


| 
| 
| 


an injunction was justified from doing so in the future. 

Mr. MacDONALD. Does the gentleman refer to cuses of in- 
junctions where it is doubtful whether the injunction is based | 
u,on threatened injury of personal rights rather than property 
or property rights? 

Mr. FLOYD of Arkansas. We preserve that distinction in 
the bill. 

Mr. MACDONALD, ‘Not in terms. 

Mr. FLOYD of Arkansas. I think so. 


Mr. MURDOGK, 
his seat—— 

Mr. FLOYD of Arkansas. 

Mr. MURDOCK. 
about this section, 


avuou 


Mr. Chairman, before the gentleman takes 


T yield to the gentleman. 

I should like to have the gentleman explain 
What is the time of the notice given in case 
a restraining order where irreparable injury is claimed? 
llow much of a notice is provided for in this bill? 

Mr. FLOYD of Arkansas. It may be issued without notice, 
but unless the parties proceed within 10 days the suit abates 
and must be dismissed. The rule of the Supreme Court is 
more liberal than the provision of the bill passed at the last 
Session, which provided fur 7 days and a renewal of 7 days, 
which would make 1! days: but the rule of the Supreme Court 
which is incorporated here requires the parties to proceed within 
10 days or the suit will abate and must be dismissed. 

Mr. MURDOCK. The language of the bill is that no pre- 
liminary injunction shall be issued without notice to the oppo- 
site party. ‘There must in every case be some notice. 

Mr. BARTLETT. Unless 

Mr. MURDOCK. Unless irreparable injury to property is | 
claimed. 

Mr. FLOYD of Arkansas. Yes. 

Mr. MURDOCK. The provisions of the second paragraph are 
precisely in keeping with the better practice now. Is that 
right? 

Mr. FLOYD of Arkansas. Yes; that is what we understand. 

Mr. MURDOCK. But you are writing into statutory law a 
rule of the Supreme Court. Is that right? 

Mr. FLOYD of Arkansas. Yes; absolutely. In the considera- 
tion of this question we examined the decisions. One court 
would bold that a certain practice was lawful and would refuse 
to issue an injunction. Another court would proceed to issue 
an injunction, and it was this wrongful issuance of injunctions 
in cases where courts were not justified under the facts in tssu- 
ing them that has given rise to this criticism of the Federal 
courts. 

We propose to write the better practice of the Federal courts | 
into the statute as a rule to govern all the courts. and not leave 
it to their discretion to issue injun: tions on whatever state of 
fact may suit the fancy of the judge. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Michigan. 

The questivn was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 17. That every order of injunction or restraining order shall set 
forth the reasone for the issuance of the same, shall be specific ip 
terms, and shall describe in reasonable detail, and not by reference to 
the bill of complaint or other document, the act or acts sought to be 
restrained, and shall be binding cnly upon the parties to the suit, their 
agents. servar.ts, employees, and attorneys. or those In active concert 
with then and who shai!, by personal service or otherwise, have re- 
ceived actual notice of the same, 

Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word. I wish the gentleman from North Carolina would ex- 
Plain seetion 17, 

Mr. WEBB. The main purpose of the section is to bind no- 
body to the statute except the agent and those in active service; 
the parties enjoined are those who have actual interests, 

Mr. MURDOCK. Is this as in the case of section 15 merely 
writing into the statutory law the practice of the court? 

Mr. WEBB. Yes; I think the case of In re Lennon fs prac- 
tically embodied in this section. It has not always been the 


ol 











CONGRESSIONAL RECORD—HOUSE. 








S611 


practice in the Federa‘? courts, »ut we are making or trying to 
make a uniferm practice for all the co rirts. 


Mr. FLOYD of Arkansas. We prohibit what 's known as the 
blanket injunction. Courts have issued injunctions against 
parties without naming them and so a man might oe in Cali- 
fornia and violate an order of the court in New York and not 
know it, and be brought into court for contempt in violating 


the order. ‘The main purpose of this section is to prevent what 
is comb only known as the blanket injunction. 

Mr. MURDOCK. ‘This makes it specific? 

Mr. WEBB. Yes; it does away with what as the gentleman 
from Arkansas Says is a blanket inetion and protects every 
man who may come within the injunction law 

Mr. MANN. Mr. Chairman, I move to strike out ‘he last 
word. I think there is to be some contest in regard to section 
18, is there not? 

Mr. WERB. Yes, I thought the Clerk might read sect iS 
and then we would leave that open for amendment to-u ; 


The CHAIRMAN. Without objection, the pro forma amend- 


ments are withdrawn and the Clerk will read. 
The Clerk read as follows: 
Sec, 18. That no restraining order or injunction shall be I 
i by any court of the United States. or a dee or t 1dges t in 
any case between emplo and eu over oO et nm 3 
and employees. or between employees, or between persons emplo i 
persons seeking emplorment, involving, or growing ou of ' te 
concerning terms or conditions of employment, unless pe¢ ’ 0 
prevent trreparable injury to property, or t property r t f the 
party making the application, for which injury the ; 
remedy at law, and such property or property right must i ed 
with particularity in the application. which must he in writing ind 
sworn to by the applicant or by his agent or attor lied 
And no such restraining order or injunction shall prohibit an y per- 
son or persons from terminating any relaiion of employment, 1 
ceasing to perform any work or labor, or from recommending, a Ee 
or persuading others by penceful means so to do; or from atten it 
or nenr a house or place where any person resides or works es 
on business or happeus to be, for the purpose of peaceful y obtaining or 
communicating information. or of peacefully persuading any pers to 
work or to abstain from working; or from ceasing to patrenize or to 
empley any party to such dispute, or from recommending. advising of 
persnading others by peaceful means so to do; or from paying or ve 1s 
to, or withholding frem. any person engaged in such dispute, any strike 
benefits or other moneys or things of value: or from peaceably as 
sembling at any place in a lawful manner, and for law ul purposes; or 
from doing any act or thing which might lawfully be done in the 


absence of such dispute by any party thereto 

Mr. WEBB. Mr. Chairman. the Hous? has been in continu- 
ous session since 11 o'clock this morning, 10 hours and a half. 
It has been a very strenuous day. and on behalf of the com- 
mittee I want to thank the Members who have stayed bere and 
essisted us. Mr. Chairman, I move that the committee do now 
rise. 

The motion was agreed to; accordingly. the committee rose, 
and Mr. Firzarratp, having taken the chair as Speaker pro 
tempore. Mr. Byrns of Tennessee, Chr irman of the Committee 
of the Whole House on the state of the Union. reported that 
that committee had had under consideration the bill (Hi. rR. 
15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes, and had come to no 
resolution thereon. 

VOCATIONAL EDUCATION (TT. DOC. NO. 1004.) 


The SPEAKER pro tempore laid before the House the report 
of the Commission on National Aid to Vocational Fdneation, 
which was ordered printed and referred to the Committee on 
Education. 

EXTENSION OF REMARKS. 


Mr. CURRY. Mr. Speaker. I ask unanimous consent to ex- 
tend my remarks in the Recorp 

Mr. MURDOCK. Upon what subject? 

Mr. CURRY. I want to print in the Recorp a speech deliv- 
ered by my colleague, Hon. Jutius Faun, at the memoria) serv- 
ice held by the Grant Circle of the Ladies of the Grand Army of 
the Republic. 

Mr. WEBB. 
speech? 

Mr. CURRY. 
{Laughter. | 

Mr. WEBB. I regret very much to object. Mr. Chairman. 

Mr. MANN. Is there any reason why a -Jember of Congress 
should not criticize the Executive? ae 

Mr. WEBB. No; except that the Member might me le 
and do it instead of having another Member ;ut it in the Recorp. 

Mr. MANN. If there are to be no speeches placed in the 
Recorp which criticizes the Exeeutive, there will be uo speeches 
extended in the Recorp praising bim. 

Mr. WEBB. We do not know what fs in the speech, and the 
gentleman from California himself does not know. 

Mr. MANN. If it is not a proper speech, it will be stricken 
out of the Recorpv. We authorized three speeches this morning 


Is there any criticism of the Executive in that 


Not that I know of; I have not read it. 


I r 
m e 


eC 
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to be printed in the Recorp, and the gentleman from . North 
Carolina did not know what was ip either one of them, and 
one was a speech by the President. 

Mr. WEBB. If the gentleman from Illinois wants to publish 
a speech that has not, been read, and the gentleman does not 
know what is in it, very well. 

Mr. CURRY. This can not be an objectionable speech; it 
was delivered before the U. S. Grant Circle of the Ladies of the 
Grand Army of the Republic. 

Mr. WEBB. I have no objection. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

THE SPEAKER. 

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent to print 
in the Recorp an article published in the Washington Herald of 
Sunday, written by former Representative John Q. ‘Tilson, of 
Connecticut. with reference to Speaker CLARK. 

The SPEAKER pro tempore, Is there objection? 

There was no objection. 


ADJOURN MENT. 


Mr. WEBB. Mr. Speaker, I move that the House do now ad- 
journ. 

The motion was agreed to; and accordingly (at 9 o’clock and 
37 minutes p. m.) the House adjourned until to-morrow, Tues- 
day, June 2, 1914, at 11 o’clock a. m. 





A 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. STOUT, from the Committee on Irrigation of Arid Lands, 
to which was referred the bill (H. R. 12249) to extend the pro- 
visions of the act of June 25, 1910, authorizing assignment of 
reclamation homestead entries, and of the act of August 9, 1912, 
authorizing the issuance of patents on reclamation of homestead 
entries to lands in Flathead project, Montana, reported the same 
with amendment, accompanied by a report (No. 730), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 


RESOLUTIONS. 

Under clause of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1516) for the relief of 
Thomas F. Howell, reported the same with amendment, accom- 
panied by a report (No. 731), which said bill and report were 
referred to the Private Calendar. 

Mr. SCOTT, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 6879) for the relief of Frank Payne Selby, 
reported the same with amendment, accompanied by a report 
(No, 732), which said bill and report were referred to the Pri- 
yate Calendar. 

Mr. METZ, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 12484) to pay the Cleveland Press, of 
Cleveland, Ohio, $200 for a horse shot because of injuries sus- 
tained on a defective platform scale in the post office at Cleve- 
land, Ohio, reported the same without amendment, accompanied 
by a report (No. 733), which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 4952) to refund to John B. Keating customs tax 
erroneously and illegally collected at Portland, Me., on cargo of 
coal March 11, 1903, reported the same without amendment, 
accompanied by a report (No. 7384), which said bill and report 
were referred to the Private Calendar. 

Mr. PETERS of Maine, from the Committee on Claims, to 
which was referred the bill (H. R. 16795) to reimburse the 
owners of the schoonor Thomas W. H. White, reported the same 
without amendment, accompanied by a report (No. 735), which 

aid bill and report were referred to the Private Calendar. 


9° 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HUGHES of Georgia: <A bill (H. R. 16952) to provide 
for the promotion of vocational education; to provide for co- 
operation with the States in the promotion of such education in 
agriculture and the trades and industries; to provide for co- 
operation with the States in the preparation of teachers of voca- 
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tional subjects; and to appropriate money and regulate its 
expenditure; to the Committee on Education. 

sy Mr. CARY: A bill (H. R. 16953) prohibiting the sale or 
keeping for sale, in the District of Columbia, of undrawn cold 
storage poultry; to the Committee on the District of Columbia. 

By Mr. CARTER (by request): A bill (H. R. 16954) to regu- 
late insurance companies and others Mm the use of the United 
awe mails; to the Committee on the Post Office and Pos; 

toads. 

By Mr. CARR: A bill (H. R. 16955) to provide for an in- 
crease in the facilities of the Frankford Arsenal for the manu- 
facture of artillery ammunition authorized by recent appropri;- 
tion acts; to the Committee on Appropriations. 

By Mr. GOODWIN of Arkansas: A bill (H. R, 16956) provia- 
ing for the extension of the post office at Camden, Ark.; to the 
Committee on Public Buildings and Grounds. 

By Mr. BRITTEN: A bill (H. R. 16957) to amend an act 
entitled “An act to reorganize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States,” 
approved March 3, 1899, as amended by the act approved Augus! 
22, 1912, entitled “An act making appropriations for the naval 
service for the fiscal year ending June 30, 1913, and for other 
purposes’; to the Committee on Naval Affairs. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 16958) granting an increase of 
pension to Mary Decker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16959) granting an increase of pension to 
Ann Gardner; to the Committee on Invalid Pensions. 

By Mr. BAILEY: A bill (H. R. 16960) granting an increase of 
pension to John Gore; to the Committee on Invalid Pensions. 

By Mr. BOWDLE: A bill (H. R. 16961) granting an increase 
of pension to John H. H. Babcock; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16962) granting an increase of pension to 
Mary A. Muir: to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 16963) for the relief of 
heirs of estate of Calvin Blevins, deceased; to the Committee 
on War Claims, 

By Mr. GITTINS: A bill (H. R. 16964) granting an increase 
of pension to George Oatman; to the Committee on Invalid 
Pensions. 

By Mr. GREEN of Iowa: A bill (H. R. 16965) granting a pen- 
sion to Anna M. Dayton; to the Committee on Invalid Pensions. 

By Mr. GREENE of Vermont: A bill (H. R. 16966) granting 
a pension to Joseph E. La Rocque; to the Committee on Invalid 
Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 16967) grant- 
ing a pension to Henry F. Baldwin; to the Committee on 
Invalid Pensions. 

Also, a bill (H, R. 16968) granting a pension to Rebecca Me- 
Cullough; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 16969) granting a. increase 
of pension to Mrs. James L. Adams; to the Committee on 
Pensions. 

By Mr. KONOP: A bill (H. R. 16970) granting an increase of 
pension to Porter H. Campbell; to the Committee on Invalid 
Pensions. 

By Mr. LINTHICUM: A bill (H. R. 16971) granting a pen- 
sion to Thomas D. Parks; to the Committee on Pensions. 

ty Mr. LONERGAN: A bill (H. R. 16972) granting a pen- 
sion to Sheldon S. S. Campbell; to the Comittee on Pensions. 


Also, a bill (H. R. 16978) granting a pension to Margaret A. 
Cooper; to the Committee on Invalid Pensions 
Also, a bill (H. R. 16974) granting an increase of pension to 


Charlotte Easton; to the Committee on Tavalid Pensions. 

Also, a bill (H. R. 16975) granting an increase of pension to 
Charles Francis Fisher; to the Committee oi Invalid Pensions. 

Also, a bill (H. R. 16976) granting an increase of pension to 
Isaae L, Griswold; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16977) granting an increase of pension to 
Emma L. Packard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16978) granting an increase of pension to 
Jennie Recor; to the Committee on Invalid Pensions. 

By Mr. MORGAN of Louisiana: A bill (H.R. 16979) granting 
a pension to Elizabeth Walsh; to the Committee on Inyilid 
Pensions. 

Also, a bill (H. R. 16980) for the relief of Odalie Pedesclaux ; 
to the Committee on War Claims, 

By Mr. PETERS of Maine: A bill (H. R. 16981) granting a 
pension to Jennie C. True; to the Committee on Invalid Pen- 
sions. 
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By Mr. SMITH of Maryland: A bill (A. R. 16982). for the re- 
lief of Horace Freeman; to the Committee on Claims. 

Also, a bill (HL. BR. 16983) for the relief of J. Puul Jones; to 
the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (HL. R. 16984) granting a pen- 
sion to Lois Finney; to the Committee on Lnvalid Pensions. 

By Mr. STEPHENS of California: A bill (H. RB. 16985) 
granting an increase of pension to Charles E. Chase; to the 
Conmittee on Invalid Pensions: 

By Mr. SUTHERLAND: A bill (FL R. 16986) granting a 
pension to Joseph Harman; to the Committee on Invalid Pen- 
SIOUS. 

By Mr. UNDERHILL: A bill (8. R. 16987) granting a pen- 
sion to Sarah E. Ellison; to the Committee on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R.16988) granting a pensiom to 
Charles F. Rich; to the Committee on Invalid Pensions. 

by Mr. HENSLEY: A bill (H. R. 16989) granting an In- 
crease of pension te Joel K. P. Wood; to the Committee on In- 
yalid Pensions, 

Also, a bill (HL R. 16990). granting am increase of pensiom to 
Jacob M. Linceln; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXH, petitions and. papers were laid 
on the Clerk's. desk and referred as follows: 
By the SPEAKER (by request): Reselutions from certain 
citizens of Seattle, Wash.; Mount Pulaski, LIl.; St. Louis, Mo.; 
Arkansas City, Kans.; Ware, lowa; Havelock, Iowa; Olympia, 


Wash.; Monterey, Cal.; Monteno, IIL; Santa Barbara, Cal: 
Clovis, Cal: Les. Angeles, Cal: Teledo, Ohio; Wenatchee, 
Wish.; Snohomish, Wash.; Morning Sun, Ohio; La Junta, 
Colo.; and Hampton, Nebr., protesting against the practice of 


polygamy in the United States; to the Committee on the Ju- 
diciary. 

Also (by request), resolutions of protest from the Boston Cen- 
tral Labor Union concerning the deplorable conditions existing 
in the Colorado: mine strike; to the Comumittee om Mines and 
Mining. 

Also (by request), resolutions of protest against the adoption 
of a national! prebibition amendment, from certuim citizens of 
Franklin County, Mo.; to the Committee on Rules. 

By Mr. BELL of California: Memorial of the Ministerial 
Union of Los Angeles, Cal, favoring national prohibition; tu 
the Committee on Rules, 

Also, memorial of the Southern California Child Labor Com- 
Inittee, favering the child-labor law; to the Committee on Labor. 

Also, memorial of the Les. Angeles (Cal.) Chamber of Com- 
nerce, relative to contrel of the Colorado. River; to the Commit- 
tee on _ Rivers and Huirbors. 

By Mr. BORCHERS: Petitions of 64 citizens of Champaign, 
150 citizens of Oreana, 22 citizens of Philo, and 200 citizens, of 
Dewitt County, all in the State of Illinois, favoring national 
prohibition; to the Committee on Rules. 

By Mr. BRITTEN: Petition of Branch No, 1, National Asso- 
ciation of Civil-Service Employees, of Chicago, IL, protesting 
agvuinst the removal of civil-service employees from the Govern- 
ment service at Washington, D. C., on the ground of alleged 


superannuation; to the Committee on Reform im the Civil 
Service, 
By Mr. BROWNING: Petition. of 9 citizens of Wenonah, 


N. J., favoring national prohibition; to the Committee on Rules. 

By Mr. BURKE of Wisconsin: Petition signed by 40 residents 
of the city of Port Washington, Wis., protesting against the 
passage of House joint reso'ution 168. Senate joint resolutions 
50 and 88, and against all similar prohibition measures; to the 
Committee on Rules. 

By Mr. CARY: Petition of various members of W. B. Cush- 
ing Post. Department of Wisconsin, Grand Army of the Repnb- 
lic. relative to appropriation for controlling by the Government 
the battle field of Bull Run; to the Committee on Military 
Affairs. 

By Mr. CHURCH: Petition of Sunday School of Methodist 
Church of Dunbar, Cal., relative to censorship by the Govern- 
nent of motion pictures; to the Committee on Education: 

sy Mr. CURRY: Petitions of Sunday School of the Christian 
Church of Winters, Methodist Episcopal Sunday Sehvool of 
Lacy, and Union Sundny School of Peters, all in the State of 
California, favoring censorship of motion pictures by the 
Federal Government; to the Committee on Education. 

Also, petition of the Vallejo Drug Co., of Vallejo, Cah, and 
the Palmer Drug Co., in favor of House bill 13305. the Stevens 


price bill; to the Committee on Interstate and Foreign Com- 
querce, 
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Also, petition of the Methodist Episcopal Church of Locke. 
ford. Cal., in. faver of national prehibition; to the Committee 
on Rules. 

Also, petition of the Methodist Episcopal Church of Brent- 
wood, Cal., in favor of national prohibition; to. the Committee 
on Rules. ; 

Also, petition of 262 citizens and residents of Stockton, Cal., 
protesting agaiust national prohibition; to: the Committee en 
Rules. 

Also, petition of the First Methodist 
Sacramento, Cal.. im favor of national 
Committee on Rules. 

Also, petition. of the First Baptist Church of Sacramento, Cal., 
in faver of national prohibition; to the Committee on Rules. 

Also, petition of T. E. Williamson, president of the Loyal 
Sons Cluss of the First Christian Church of Stockton, Cal, in 
faver ef national prohibition; to the Committee on Kules. 

Also, petition of the Sacramento Federated Trades Council, 
of Saeramente, Cal... protesting aguinst national prohibition; to 
the Committee on: Rules. 

Also, petitions of 75 citizens and residents of the third Cali- 
fornia district, protesting against national prohibitien.; to the 
Committee on Rules, 

Also, petition of 42 citizens and residents of the third Call 
fornia cengressional district, protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. DALE: Petitions of sundry citizens. of New York, 
against national prohibition; to the Committee on Rules. 

Also, petition of the American: Association for Laber Lezisla- 
tion, favoring House bill the workmen’s compensation 
bill; to the Committee on the Judiciary. 

Also, petition of the China & Japan Trading Co. of New Yorls, 
relative to Heuse joint resolution 173, concerning loss in the 
Boxer: outbreak in China in 1900; to the Committee on Foreign 
Affairs. 

By Mr. DONOVAN: Petitions of sundry citizens of Connecti- 
cut, against national prehibition; to the Committee on Rules. 

Also, petition of the Bridgeport (Conn.) Pastors’ Association, 
favoring national prohibition; ro the Committee on Rules. 


of 
the 


Episcopal Church 
prohibition; to 


By Mr. ESCH: Petition of various members of W. B. Cush- 
ing Post, Department of Wisconsin Grand Army of the Re 


public, relative to appropriation for acquiring tract om which 
is the Battle ef Bull Run ground; to the Committee on Military 
Affairs. 

By Mr. GARDNER: Petition of sundry citizens of Salem, 


Mass., favering Federal censorship of motion pictures; to the 
Committee on Education. 

Also, petition of the Newburyport (Mass.) Branch. National 
Association of Civil Service Employees, favoring House Dill 


5139; the Hamill civil-service retirement bill; to the Committee 
on Reform in the Civil Service. 

By Mr. GILMORE: Petition of the Massachusetts State 
Board of Trade. favering House bill 6435, to provide for ocean 
mail service between the United States and foreign ports; to 
the Committee on the Post Office and Post Kouds. 

Also, petition of Court John Ericsson, No. 155, Foresters of 
Ameriea, Quincy, Mass., favoring erection of « memorial to 
John Eriesson; te the Committee on the Library. 

By Mr. GRIEST: Petition of Harry N. Beyer, of Notting 
ham. and Ellis Brown, of Little Brittain, and other citizens of 
Laneaster County, all in the State of Pennsylvania, favoring 
national prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of the State of 
Oregon, protesting against the passage of the Sundiy-observance 
bill; to the Committee on the District of Columbia. 

Also, petition of the Woman's Christian Temperance Union 
of Oregon, comprising 3.000 voters, fuvoring Federal censorship 
of motion pictures; to the Committee on Eduention. 

Also, petitions of Edward M. Marcham and other eitizens of 
the State of Oregon, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. HUMPHREY of Washington: Petitions of sundry 
citizens of the State of Washington, protesting against national 
prohibition; to the Committee om Rules. 

By Mr. IGOE: Petitions of Earnest Holger, Hardie Dillinger, 
Charles Flowers, Tonie Wilbers, W. E. Tafft, George Onks, bd. 
Moore; Will Lansam, M. Nacy, O. Worne!l!l, D. G. Simpsins, W. H. 
Showers, W. W. Meesene. Tom Nelson. Charlies Byron, Ralph 
Smith. E. S. Elliott, Eugene Carroll, C. C. White, BE. lf’. C. Hard- 
ing; W. Suuvain, Pill Mans, Jehu Buny, Ben Hayus, Milton 
Smith, Albert Young, J. W. Adams, Yuncy Bolton. Chester 
Hogue, M. C. Screvner, A. L. Hayter, C. P. Sanderson, J. HL 
Hemmingwny, B. P. Price. W. RB. White. T. H Abbott, L. E. 
Smith, L. C: Gayle, Forrest Moove, Jack Renn, Arthur Markiom, 
H. O. Dele, T. Hootzneer, Thomas Groeber, John McDonell, 
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James Dyrssen, Dock Print, Frank Heizer, Tom Park, Harry 
Meier, L. Findlay, L. H. Doty, C. H. Greemiary, J. A. Kingsley, 


T. J. Huegel, Ek. L. Byrd, William Wheat, L. Wheat, Fred 
Denchle, E. Diggs, J. L. Hart, J. E. Pous, August Baker, Gus 
Kranier, Will Robison, H. Hollenberg, John Witten, E. Westhis, 
August Luctewitte, A. Coffee, I L. Patte, L. Gordon, Eustus 
Cander, E. Baysinger, D. T. Hatcher, F. E. Daugherty, Oscar 
Lewis, C. Lewis, J. M. Kelsay, G. Henry Barckers, Joseph 
Barckers, John Campbell, Roy Harris. W. Werkvain, W. M. 


Lundzers, Charles Christian, H. Schmidt, T. H. Wilkerson, Ed. 
Reed, Sam Wiggins, Frank Ebert, Oliver T. Patter, S. H. Fresh- 
our, Frank Miller, Thomas Brown, George Stewart, J. Hender- 
son, Anderson Ramy, S. Brown, D. Brown, A. L. Thomas, J. H. 
Billows, B. N. Scrivner, Charley Chaney, Orul Clary, W. Waren- 
fack, H. S. Beck, Walter Smallwood, William Wilton, John 
Wickers, M. B. Campbell, Tom Phillipps, Herman Miller, James 
Richter, Boyd McDanee, Osear Milton, Henry Chapel, 8. R. Car- 
ter, I. Slater, Charles Parsons, James Harris, W. H. Campbell, 
J. P. Cooper, E. E. Scaggs, John Hughes, Sam Hopkins, James 
Morrow, J. Mannus, Fred Swanke, F. Opel, B. Menges, M. W. 
Scott, George Monarch, C. Marrow, Dell Campbell, Charles 
Stewart, Clem Meyers, Thom West, Charles Mulville, James 
Mulville, W. M. Mulville, B. S. Marrow, Henry Young. I. N. 
Stone, Oden Balance, Jerome Smith, Ed. Roberts, Oscar Coffy, 
Mik Kastner, A. Kingers, C, Scaggs, Rhodes Barbarick, and I. M. 
King, all of Jefferson City; Clyde Tanis, Aubrey Tanis. and 
Pete S. Bergen, Eugene: L. Kehret, Edward F. Norton, Phillip 
Feh!, G. W. Burlew, John Schmidt, William A. Rouner, August 
Mantey, L. P. Stahl, Bernard Thole, John F. Thole, Will Korn- 
feld. August F. Mantey. Edward E. Engelland, William A. Senne- 
wald, Morris Garder, William G. Ryan. Julius Engelland, Mor- 
ris Lander, Fred L. Mueller, Henry Schmitt, all of St. Louis; 
F. C. Henderson and J. M. Murphy, of Marion; T, M. Swerain- 
gin and John Welch, of Centertown; Harry Wilson, John War- 
ren, Derby Thomas, D. L. Duden, Fred L. Fleagel, and N. W. 
Blochberger, all of Lohman; Ira Triffelt, Ben Lutz, and G. Scott, 
all of Millbrook; W. H. Wetzel and Nath. Roark. of Enon; C. K. 
Scott, Floyd Amos, D. Roark. J. Scrivner, W. D. Roark, A. Scriv- 
ner, B. F. Roark, N. W. Marrow, N. A. Doahla, and F. Witten- 
mever, all of Russellville; Martin West, of Decatur; and Dan 
Kauffman, of Elston, all in the State of Missouri, protesting 
against House joint resolution 168 and Senate joint resolutions 
50 and 88 and all similar prohibition legislation; to the Commit- 
tee on Rules. 

By Mr. JOHNSON of Washington: Petitions of various citi- 
zens of Tacoma, Wash., opposing national prohibition; to the 
Committee on Rules. 

Aiso, petitions of various citizens of Raymond, Wash., oppos- 
ing national prohibition; to the Committee on Rules. 

Also, petition of various citizens of Vancouver, Wash., oppos- 
ing national prohibition: to the Committee on Rules. 

By Mr. KAHN: Memorial of the Los Angeles (Cal.) Chamber 
of (Commerce, relative to the control of the waters of the Colo- 
racdo River: to the Committee on Rivers and Harbors. 

Also, memorial of the Church Diocese of Los Angeles, Cal., 
favoring the child-labor bill; to the Committee on La >or. 

Aliso, memorial of the Musicians’ Mutual Protective Union, of 
San Francisco, Cal., protesting against national prohibition, to 
the Committee on Rules. 

Aliso, memorial of the Red Bluff (Cal.) Chamber of Com- 
merce, favoring the Newlands river regulation bill; to the Com- 
mittee on Rivers and Harbors. 

By Mr. KENNEDY of Iowa: Petition of F. A. McDowell and 
others, of Washington, Iowa, favoring national prohibition; to 
the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Wadhamds 
& Co., of Portland, Oreg., favoring House bill 15986, relative to 
false statements in the mails; to the Committee on the Post 
Ofice and Vost Roads. 

Also, petition of the Klauber Wangenheim Co., of San Diego, 
Cal., favoring passage of House bill 15986, relative to false 
statements in the mails; to the Committee on the Post Office 
and Post Roads. 

By Mr. LEE of Pennsylvania: Petition of the mine workers 
of Panther Creek Valley, Pa., relative to Colorado strike condi- 
tions: to the Committee on Mines and Mining. 

By Mr. MERRITT: Petition of sundry citizens of the State 
of New York, protesting against national prohibition; to the 
Committee on Rules. 
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Also, petition of 18 citizens of Dane County, Wis., protesting 
agai’ st national prohibition: to the Committee on Rules. 

By Mr. J. I. NOLAN: Protest of Bryce B. Kerr and 28 other 
citizens, F. L. Hunt and 58 other citizens, Edward Halloran and 
52 other citizens. and Edwin Winter and 84 other citizens, 21) of 
San Francisco, Cal., against the passage of the Hobson Natioy- 
wide prohibition resolution; to the Committee on Rules, 

By Mr. PETERS of Massachusetts: Petitions of sundry citi- 
zens and voters of the eleventh Massachusetts congressional dis. 
trict, and sundry citizens of the State of Massachusetts, protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. RAKER: Resolutions of the Chamber of Commerce. of 
Los Angeles, Cal., favoring the acquiring by the United States 
of sufficient land in Mexico to place the Colorado River entirely 
within the borders of the United States; to the Committee 
the Public Lands. 

Also, resolutions of the Christian Men's League, of Red Binff. 
Cal., favoring the Gillett bill, designed to check polygamy ; to 
the Committee on the Judiciary. 

Also, resolutions of the southern California child labor 
committee of the Episcopal Church convention at Covina, Cail., 
favozing the Palmer child-labor bill (H. R. 12292); to the 
Committee on Labor. 

By Mr. REILLY of Connecticut: Memorial of the Wholesalers’ 
Credit Association of Erie, Pa., favoring the passage of House 
bill 15988, relative to false statements throuzh the mails; to the 
Committee on the Post Office and Post Roads. 

Also, memorial of Silver City Lodge, No. 819, International 
Association of Mechanics, of Meriden, Conn., favoring pass:ge 
of Senate bill for Federal inspection of locomotive boilers; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. J. M. C. SMITH: Petition of Street and Electric Rail- 
way Employees’ Union, No. 343, of Kalamazoo, Mich., against 
national prohibition; to the Committee on Rules. 

By Mr. SMITH of New York: Petition of sundry citizens of 
Erie County, N. Y., protesting against national prohibition; to 
the Committee on Rules. 

Also, petition of the Knights of Columbus, relative to barring 
from the mails the Menace; to the Committee on the Post Office 
and Post Rozsds. 

By Mr. STONE: Petitions of sundry citizens of the sixteenth 
congressional district of Illinois, against national prehibition; to 
the Committee on Rules. 

By Mr. SUTHERLAND: Papers to accompany the bill (TH. R. 
16986) granting a pension to Joseph Harman; to the Committee 
on Invalid Pensions. 

Also, petition of Wesley Methodist Church of Wheeling, W. 
Va., favoring national prohibition; to the Committee on Rules 

Also, memorial of the Fairmont Chamber of Commerce, favor- 
ing 1-cent letter postage; to the Committee on the Post Office 
and Post Roads. 

By Mr. TAYLOR of Arkansas (by request): Petitions of 8 
citizens of Hot Springs, Ark., and 44 citizens of Pine Bluff, Ark., 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. THACHER: Petitions of sundry citizens of Massaclu- 
setts relative to national prohibition constitutional amendmeut; 
to the Committee on Rules, 

Also, petition of sundry citizens of Provincetown, Middleboro, 
and Carver, all in the State of Massachusetts, favoring nativnal 
prohibition; to the Committee on Rules. 

Also, petition of various members of the General Court of 
Massachusetts, favoring Gettysburg peace memorial commis 
sion; to the Committee on the Library. 

By Mr. TREADWAY: Petition of the Granville (Mass.) 
Grange, Patrons of Husbandry, favoring Government ownership 
of the telegraph and telephone lines; to the Committee on Inter- 
state and Foreign Commerce. 

Also, memorial of the Massachusetts State Board of Trade, 
favoring the passage of House bill 6435, providing for ocean nutil 
service, etc.; to the Committee on the Post Office and [vst 
Roads. 

By Mr. WILSON of New York: Petitions of 175 citizens of 
the third New York congressional district, protesting agaiust 
national prohibition; to the Committee on Rules. os 

By Mr. WINSLOW: Petitions of various business men of Mill- 
bury, Spencer, Milford, and Uxbridge, all in the State of Miussit- 


By Mr. MURRAY of Okiahoma: Petition of the Chamber of | chusetts, favoring the passage of House bill 5308, relative i 
a gue 


Commerce of Enid, Okla., against present consideration of trust | taxing mail-order houses; to the 


legislation: to the Committee on the Judiciary. 

By Mr. NELSON: Petition of 15 citizens of Sun Prairie, Wis., 
protesting against national prohibition; to the Committee on 
Rules, 


i 





Committee on Ways 
Means. : 
Also, petitions of citizens of Worcester; Mass., protestiné 
against the passage of national prohibition resolutions; to the 
Committee on Rules. 
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SENATE. 
Tuespay, June 2, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, by Thy own grace Thou hast bestowed upon 
us the measureless gifts of life. Thou hast never tired in ex- 
pressing Thy care for Thy creatures. Day by day Thou dost 
shower upon us the unmerited blessings of Thy grace. We 
pray that in order that we may enjoy and use the blessings 
that come from the Divine hand we may gain possession of our 
own powers, will, conscience, and thought, and that these 
being brought into the realms of freedom by being brought into 
accord with Thy will may be the means of our enjoyment and 
of the using of Thy gifts. Lead us this day in all the service 
that we can perform for our Government, and may Thy blessing 
abide with Thy servants in the Senate. For Christ’s sake. 
Amen. 

The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions from sundry citi- 
zens of Slatington, Eagleville, Mount Chestnut, Beaver Falls, 
Prospect, and Claysville, in the State of Pennsylvania; of 
Elgin, Oreg.; of Stafford, Kans.; of Baltimore, Md.; and of 
Oakland, Cal., praying for the adoption of an amendmeni to the 
Constitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

ir. GRONNA presented petitions of sundry citizens of Wal- 
cott, Dwight, and Galchutt, all in the State of North Dakota, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
cating beverages, which were referred to the Committee on the 
Judiciary. 

\Mr. STERLING presented memorials of sundry citizens of 
South Dakota, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Bratsberg, 
Ludlow, Ralph, and Haley, all in the State of South Dakota, 
praying for the enactment of legislation to allow homesteaders 
t file on 640 acres for stock-raising purposes, which was re- 
ferred to the Committee on Public Lands. 

Mr. PERKINS presented a memorial of sundry citizens of 
Onkland, Cal., remonstrating against the adoption of an amend- 
mcnt to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which was referred to 
the Committee on the Judiciary. . 

He also presented a petition of the Ministerial Union of Los 
Angeles, Cal., and a petition of sundry citizens of San Bernar- 
dino, Cal., praying for the adoption of an amendment to the 
Constitution te prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Ile also presented a petition of the congregation of the Prot- 
estant Episcopal Church of Los Angeles, Cal., praying for the 
enactment of legislation to regulate interstate commerce in 
the products of child labor, which was referred to the Commit- 
tee on Education ‘and Labor. 

Ile also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying for the acquisition by the Govern- 
ment of certain land in Mexico for the protection of the Colorado 
Rivet, which was referred to the Committee on Public Lands. 

He also presented a petition of the Chamber of Commerce of 
Red Bluff, Cal., praying for the enactment of legislation to pro- 
vide for the regulation and control of floods, which was referred 
to the Committee on Commerce. 

He also presented petitions of sundry citizens of California, 
praying for the enactment of legislation to provide for Federal 
censorship of motion pictures, which were referred to the Com- 
mittee on Education and Labor. 

Mr. HUGHES presented memorials of sundiy citizens of New 
Jersey, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New Jersey, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Plainfield 
and Rahway, in the State of New Jersey, remonstrating against 
the enactment of legistation to probibit the distribution and dis- 
pensing of narcotic drugs by physicians, dentists, and veterina- 
rians, which was ordered to lie on the table. 

Hie also presented a petition of the Twelfth Ward Democratic 
Club of Jersey City, N. J., praying for the repeal of the exemp- 
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tion clause of the Panama Canal act, which was ordered to lie 
on the table. 

Mr. KERN presented memorials of sundry citizens of Marion, 
Fort Wayne, and Indianapolis, all in the State of Indiana, 
remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented a petition of the Pastors’ Asso- 
ciation, of Bridgeport, Conn., and a petition of sundry citizens 
of Waterbury and Northfield, Conn., praying for the adoption 
of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of Local Division No. 500, Order 
of Railway Conductors, of New London, Conn., praying for 
the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 

He also presented a petition of the Business Men’s Associa- 
tion of Middletown, Conn., praying for the enactment of legis- 
lation to provide for the retirement of superannuated civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

Mr. GALLINGER presented a petition of the Warner Valley 
Neighborhood Conference, of Newport, N. H., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Ports- 
mouth, N. H., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, snle, and 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. SHEPPARD. I present resolutions adopted at the One 
hundred and twenty-sixth General Assembly of the Preshy- 
terian Church in the United States of America on the subject 
of national prohibition. I ask that the resolutions may be rend. 

There being no objection, the resolutions were read, as fol- 
lows: 

CricaGco, May 26. 


Members of the One hundred and twenty-sixth General 
the Presbyterian Church in the United States of America today went 
on record as favoring national probibition, tndorsing the national ad 
ministration, the State Department, and the Navy Department for thel 
action in support of the temperance movement, urged ministers and 
church members to withdraw from clubs and socia! organizations which 
dispensed alcoholic beverages, and gondemned cigarette smoking. 

Mr. SHEPPARD presented a memorial of sundry citizens of 
Dallas, Tex., and a memorial of Cigarmakers’ Local Union. No 
404, of Austin, Tex., remonstrating against national prohibition, 
which were referred to the Commitiee on the Judiciary. 

He also presented a petition of the Local Union of Christian 
Endeavor of Houston, Tex., and a petition of the congregation 
of the Westminster Presbyterian Church, of Houston. Tex., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which were referred to the Committee 
on the Judiciary. 

He also presented a memorial of the Booster Club of Hen- 
rietta, Tex., remonstrating against the enactment of any anti- 
trust legislation at this time, which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented petitions of sundry citizens of Morganton, 
N. C., and of the Western Oklahoma Ministerial 
of the Pentecostal Church of the Nazarene, of Bethany, Okla., | 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 


Assembly of 


Association 


Mr. SHIVELY presented a petition of Henry W. Lawton 
Camp, No. 35, Department of Indiana, United Spanish War 


Veterans, at Fort Wayne, Ind., praying for the enactment of 


legislation to provide for the retirement of mated 
civil-service employees, which was referred to (he Commitiee 
on Civil Service and Retrenchment. 

He also presented a petition of the Congregational Sunday 
Sehool, of Orland, Ind.. praying for the adoption of an amend- 
ment to the Constitution to prohibit the manutacture. sale, 
and importation of intoxicating beverages, wll bh was referred 
to the Committee on the Judiciary. 


superan! 


He also presented a menioria! of Cigar Makers’ Local U1 i n 
No. 54, of Evansville, Ind., remonstrating against the adoption 
of an amendment to the Constitution to prohibit the man if C- 
ture, sale, and importation of intoxicating beverages, which 


was referred to the Committee on the Judiciary. 
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Mr. BURTON presented a petition of sundry citizens of Ohio, 
praying for the enactment of legislation to provide compensa- 
tory time for Sunday services performed by employees of the 
Post Office Department. which was referred to the Committee on 
Post Offices and Post Reads. 

He also presented a petition of sundry citizens of Ohio, pray- 
ing for the postponement of all antitrust legislation until the 
next session of Congress, which was .eferred to the Committee 
on Interstate Conimerce. 

He also presented a petition of sundry citizens of Ohio, pray- 
ing for the enactment of legislation to provide for the retire- 
ment of superannnated civil-service employees. which was 
referred to the Committee on Civil Service and Retrenchment. 

He also presented a petition of sundry citizens of Ohio. pray- 
ing for the repeal of the toll-exemption clanse in the Panama 
Canal act. which was ordered to lie on the table. 

He also presented a petition ef sundry citizens of Ohio, pray- 
ing for an appropriation to provide for the erection of a monu- 
ment to the memory of Capt. John Eriesson, which was referred 
to the Committee on the Library. 

He also presented resolutions adopted by the Chamber of 
Commerce of Youngstown, Ohio, favoring the granting of full 
public hearings on the proposed antitrust legislation, which 
were referred to the Committee on Interstate Commerce. 

Mr. SMITH of Michigan presented memorials of the Inter- 
national Union of Steom Engineers; of the Newspaper Web 
Pressmen’s Union: of the Journeymen Barbers’ Union: and of 
the Internstional Wood Carvers’ Association of America, De 
troit Branch. all of Detroit; of Local Union No. 284, Brick. Tile, 
and Terra Cotta Workers’ Allianee, of Spring Wels, of the 
Street and Electric Railway Employees Loexu! Union. No, 343, 
of Kalamazoo; of Bartenders’ Lecal Union No. 411. of Muske- 
zon: and of sundry citizens of Detroit, Bay City, Isabella, 
Gladstone, and Escanaba. all in the State of Michigan. remon- 
strating against the adoption of an amendment te the Constitu- 
tion to probibit the manufacture, sale. and importatien of 
intoxicating heverages, which were referred to the Committee 
on the Judiciary. 

Hie also presented petitions of the Grand River Evangelical 
Brotherhood. of Detroit: of the Sunday School Association of 
Allegen County: of the congregations of the Congreg:tional and 
Baptist Churches of Seuth Haven; and of sundry citizens of 
Swartz Creek and Wolverine, all in the State of Michigan. pray- 
ing for the adoption of an amendment to the Constitution to 
probibit the manufacture. sale, and importation of intuxicating 
beverages, which were referred to the Committee on the Judi- 
Ciary. 

Mr. WEEKS presented a petition of the Men’s Union of the 
First Metbhedist Church of South Framingham, Mess., praying 
for the enactment of legislation to provide for Federal censor- 
ship of motion pictures, which was referred to the Committee on 
Edneation and Labor. 

Hic also presented a resolution adopted by Mount Hermon 
Commandery, No. 261, Knights of Malta. of Whitman, Muss., 
favoring the enactment of legislation to further restrict immi- 
gration. which wes ordered to lie on the table. 

lie lso presented petitions of sundry citizens of Mansfield, 
Williamsburg, Fitchburg, and Gardner, all in the State of 
Massachusetts, praying for the adeption of an amendwent to 
the Constitution to prohibit the manufneture, sele. and im- 
portition of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

Mr. CRAWFORD presented memorials of sundry citizens of 
Harding Ceunty, of Sioux Falls, and Lemmon, in the Stite of 
South Dakota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. WORKS presented memorials of sundry citizens of San 
Diego and Stockton, in the State of California. remenstrating 
azninst nitions! prohibition, which were referred to the Com- 
mittee on the Jndiciary. 

Mr. HITCHCOCK presented petitions of sundry citizens of 
O'Neill. Fairbury. Central City, and Raymond, all in the State 
of Nebraska, praying for national prehibition, which were 
referred to the Committee on the Judicinry. 

He also presented a petition of Loen! Union No. 246. Order of 
Reilway Conductors, of Wymore. Nebr., prrying for the ennet- 
ment of legislation to fnrther restrict immigration, which was 
ordered to lie on the table. 

\I 
ton. Vt.. preying for n-tiony! prohibition, which was referred 
to the Committee ov the Judicinry. 


CALLIN OF THE ROLL. 


Mr. KERN. Mr. President, L snggest the absence of a quorum, 
The VICK PRESIDENT. The Secretary will call the roil. 


ir, PAGE presented a petition of sundry citizens of Burling- 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashburst Jones 

Drady Kenyon 
Brandegee Kern 

Bristow La Follette 
Bryan Lane 

Lurton Lea, Tenn, 
Catron Lodge 
Chamberlain Martin, Va, 
Colt Martine, N. J. 
Crawford Myers 
Cummins Newlands 
Gallinger Norris 
Gronna O'Gorman 
Hitchcock Oliver Sterling 
Hughes Overman Stone 


Mr. SMITH of Michigan. My colleague [Mr. Townsrnp] is 
unavoidably absent from the Senate to-day. He is paired with 
the junior Senator from Florida [Mr. Bryan}. 

Mr. WHITE. I wish to announee the unavoidable absence of 
my colleague [Mr. BANKHEAD} and to stute that he is jmaired 
with the Senator from West Virginia (Mr. Gorr]. This an- 


Page 
Verkins 
Pittman 
Pomerene 
Saulsbury 
Shafroth 
Six ppard 
Sherman 
Simmons 
Smith, Ariz. 
Smith, Md. 
Smith, Mich, 
Smoot 


Sutherland 
Thomas 
Thompron 
Thernton 
Tillman 
Vardaman 
Walsh 
Warren 
Weeks 
West 
White 
Works 


| yonncement will continue durins the day. 


Mr. KERN. I desire to announce the unavoidable absence of 
the senior Senator from Arksusas [Mr. CLARKE], the senior 
Senator from Texas [Mr. Cuiserson]}, the junior Senator from 
New Hampshire |Mr. Hots}, and the junior Senator from 
Arkansas [Mr. Rosinson], all of whom are paired. This an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Fifty-seven Senators have an- 
swered to the roll eall. There is a quorum present. 

REPORTS OF COMMITTEES, 


Mr. CHAMBERLAIN, from the Committee on Military Af- 
fairs, to which was referred the bill (H. R. 5304) to incrense 
the efficiency of the aviation service of the Army, and for other 
purposes, reported it with an amendment and submitted a re- 
port (No. 576) thereon. 

Mr. MYERS, from the Committee on Public Lands, to which 
was referred the bill (S. 5433) to amend an xet entitled “An 
act to establish the Glacier National Park in the Recky Moun- 
tains south of the international boundary line, in the Stote of 
Montana, and fer other purposes,” approved May 11, 1910. re 
ported it without amendment and submitted a report (No. 5:7) 
thereon. 

Mr. MARTINE of New Jersey, from the Committee on Indus- 
trial Expositions. te which ws referred the amendment sub- 
mitted by Mr. Jonrs on the 15th ultimo, proposing to apprepri- 
ate $200,000 for the purpose ef collecting and maintaining an 
adequate Alaskan exhibit at the Panama-Vacific Exposition, 
ete., intended to be proposed to the sundry civil appropri: tion 
bill, reported favorably thereon and moved that it be referred 
to the Committee on Appropriations and printed, which was 
agreed to. 

BILLS INTRODUCED, 

Bills were introduced, rend the first time, and. by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Maryland: 

A bill (S. 5711) providing for the appropriation of a sum of 
money for the erection at Fort McHenry. Baltimore. Md.. of a 
monument to Franeis Seett Key and the soldiers and sailors 
who participated in the Battle of North Point and the defense 
of Fort McHenry in the War of 1812; to the Committee on the 
Library. 

By Mr. MYERS: 

A bill (S. 5712) for the relief of the Jefferson Lime Co.; to 
the Committee on Claims. 

By Mr. GRONN .: 

A bill (S. 5718) to amend the act entitled “An act for the re 
lief of certain settlers on the publie lands, and to provide 10T 
the payment of certain fees, purchase money, and commissions 
paid on void entries of public lands,” approved June 16, 1550; 
to the Cemmittee on Public Lands. 

Ry Mr. WEEKS: 5 

A bill (S. 5714) providing for the promotion of cert “n officers 
of the Navy or Marine Corps, on retirement, to the next higher 
grade: to the Committee on Naval Affairs. 

By Mr. LANE; 

A bill (S. 5715) granting an increase of pensio: to Jen Rody 
Chauncey (with accompanying papers); to the Committee op 
Pensions. 

By Mr. SHIVELY: 

A bill (S. 5716) granting an increase of pension to Frank 
Snurpus (.vith accompanying papers); te the Committee 08 
Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5717) granting an increase of pension to 
Pracht, alias Maxwell Pratt (with accompanying papers); 20 
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A bill (S. 5718) granting a pension to John Sidney Montgom- 
ery (with accompanying papers) ; to the Committee on Pensions. 

By Mr. JONES: 

\ bill (S. 5719) granting an increase of pension to Cary Otis 
(with accompanying papers); to the Committee on Pensions. 

By Mr. LEWIS: 

A bill (S. 5720) providing for the classification of salaries of 
veterinary inspectors, meat inspectors, inspectors’ assistants, 
stock examiners, skilled laborers, and clerks employed in the 
Bureau of Animal Industry, Department of Agriculture; to the 
Committee on Agriculture and Forestry. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HITCHCOCK submitted an amendment proposing to ap- 
propriate $9,125 for the paving, curbing, and constructing sewers 
in connection with the improvement of that portion of north 
Thirtieth Street between Fort Street and Laurel Avenue, ad- 
jacent ‘9 the Fort Omaha Military Reservation, Omaha, Nebr., 
intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered i» be printed. 

Mr. O'GORMAN submitted an amendment proposing to in- 
crense the salary of the chief clerk, Senate post office, from 
$1,800 to $2,250 per annum, intended to be proposed by him to 
the legislative, ete., appropriation bill, which was ordered to 
lie on the table and be printed. 

OMNIBUS CLAIMS BILL. 


Mr. SHEPPARD submitted an amendment intended to be 
posed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 


PANAMA CANAL TOLLS, 


Mr. PITTMAN. I submit an amendment to the Panama 
Canal tolls bill which I ask may be read. 

‘There being no objection, the amendment was read, ordered to 
lie on the table, and to be printed as follows: 

Sec. 8. The President of the United States may at any time by proc- 

n reduce the rate of tolls to be paid by vessels of the United 
s passing through the Panama Canal, or may exempt such vessels 

1 the payment of any tolls or make and publish general rules pro- 

iting any vessel of any nation, including the United States, its 
citizens or subjects, from passing through the canal that has been 
inted any form of subsidy, bonus, or rebate or that possesses any 

ilege which would constitute a discrimination in favor of such 
| against the vessels of any other nation, including the United States, 
charge such vessel! such additional tolls as will equalize such condi- 
ns or make and publish such other general rules and regulations as, 
his opinion, may be necessary for the purpose of securing or main- 
tining entire equality in the use of the canal and of preventing dis- 
nination against the vessels of any nation, including the United 
States, its citizens or subjects: Provided, That neither the passage of 
this aet nor anything therein contained shall be construed to waive, 
ndon, or impair any treaty or other right possessed by the United 
ites, 

Mr. RANSDELL submitted an amendment intended to be 
proposed by him to the bill (H. R. 14885) to amend section 5 
of an aet to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation of the 
Canal Zone, approved August 24, 1912, which was ordered to lie 
on the table and be printed. 


WOMAN SUFFRAGE IN CALIFORNIA (S. DOC, NO. 488). 


Mr. WORKS. I have here an address in the form oi.a report 
by a committee of women of southern California upon the prac- 
tical working and operation of woman suffrage in the State of 
California containing valuable and interesting data upon live 
issues now before Congress and the people. I ask that it be 
printed as a public document. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 


IRRIGATION DEVELOPMENT IN AUSTRALIA. 


Mr. JONES. I have here an address delivered by Elwood 
Mead, engineer department of the state rivers and water sup- 
ply commission, Victoria, Australia. Mr. Mead was formerly 
connected with the Agricultural Department of our Government. 
The address deals with conditions under irrigation projects and 
gives a statement as to how the farmers there have been aided 
and the results of such aid. I ask that it may be printed in the 
Recorp, 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

SYSTEMATIC AID TO SETTLERS THE First NEED IN IRRIGATION DBEVELOP- 
MENT. 


[Address delivered at the Irrigation Conference, Denver, Colo., on 
Apr. 9, 1914, by Elwood Mead, C. E., chairman state rivers and 
water supply commission, Victoria. Australia. ] 


is For the past seven years I have had the privilege of working for a 
sovernment that has shown great wisdom and sagacity in its social 
and industrial tegislation, Nowhere has this been more conspicuous 


etc... 


-~O Ao 


The Chair 


than in its land and water laws and the policy followed in irrigation 
development. 


In this it has blazed trails which this country can fol- 
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low to advantage. Recently I explained to Gov. Johnson, of California, 


the methods by which Victoria, one of the Australian States, is secur 
ing settlers on its irrigated lands and aiding them to rapidly become 
self-supporting and prosperous. He was greatly interested, and asked 


me to come to this convention as a delegate from California and explain 
what I had told him. Believing that a national policy of aid to settlers 


on irrigated lands will prove of immense value in developing this 
country and stop the drift of American farmers to other lands, I 
availed myself of the governor’s suggestion, and did this the more 
readily because of the opportunity of meeting many whom | bud 
formerly known. 

The absence of adequate financial help for settlers during the first 
five years is the main cause for the stagnation in irrigation develop- 
ment in this country and for the calling of this conference. One only 
needs to put himself in the place of the settler to realize what a 


costly and serious venture it is to attempt to transform 
land into an irrigated farm and how much danger there is to the man 
of small capital that the attempt will prove a disaster. Before the 
settler can have any return from his land he must do many things not 
required in an unirrigated country. A house must be built, ditches 
dug, land cleared and graded, seed sown, and the somewhat difficult art 


unimproved 


of irrigation mastered under untried conditions before he can have any 
return, While this is being done there is no income. His scanty 
capital is being swallowed up in living expenses. Often there much 
hardship for himself and his family. Many a poor settler’s wife has 
aged 10 years in 10 months. If money has to be borrowed. interest 


rates are excessive, and all combine to discourage those to whom these 
conditions are strange and new. 








To these have been added in recent years great increases in charges 
for land and water Costly dams and permanent works mean ‘much 
higher water charges than were paid by the earlier generation of 
irrigators, until the marvel is not that many fail, but than any 
endure. With water rights costing from $40 to $60 per acre and with 
the present western interest rates, the chances are all against 
success of the settler who has less than $5,000 or $6,000 ecapit 
The question which now needs to be decided is whether opportunities 


under national or private works are to be restricted to men with this 
or larger capital, or poorer men encouraged by helping them to improve 
their farms, 

PROBLEMS OF SETTLEMENT HAVE 


BEEN NEGLECTED, 


almost 
We 


Thus far in America we have 


entirely ignored the require- 
ments of colonization and settlement. 


have looked upon the build 


ing or irrigation works and the marketing of irrigation securities as 
the main problems of irrigation development. We have not given 
enough thought to the obstacies which confront the farmer in com 
pleting the work of reclamation, and the risks and hardships imposed 
on himself and his family when they undertake the development of 
raw land, and the payment of high charges now imposed. Another 


mistake has been to regard irrigation enterprises as something which 
could be paid for quickly. We have taken it for granted that if the 
works were built the farmer would come forward and foot the bills. 
The actual facts are entirely different. Irrigation works do not create 
irrigated agriculture. The money spent on dams and canals must be 
followed by an eqval or greater expenditure for houses, farm buildings, 
fences, grading, and ditching fields before the water can be used and 
irrigation works have either revenue or productive value. 

Owing to settlers not being able to obtain financial aid many have 
not been able to complete the preparation of their land for irrigation 


in a reasonable time, and. as a result, have failed, when through 
timely assistance they would have succeeded. These failures have 
deterred others from attempting settlement, hence a large part of the 


irrigable land is unoccupied. Until this is changed the reclamation of 


irrigated land will continue to involve regrettable hardship and loss to 
many deserving settlers. Development will be slow and irrigation 
securities will have uncertsin value. Irrigation works will not fulfill 


their greatest purpese, which is to create opportunities for poor men, 
and American farmers will continue to emigrate to the ready-made 
irrigated farms of Austraiia and Canada. 

STATE AID IS FEASIBLE. 

Adequate financial aid for settlers during the first five years is the 
greatest question before this conference. It is also the one about 
which there is likely to the greatest difference of opinion. No one, I 
think, doubts its ueed or value if wisely and honestly managed, but 
many do not regard it as feasible simply because it has not been 
attempted. 

With respect to the latter, I have had during the past five years a 


most convincing and instructive experience. As chairmen of the State 
water commission of Victoria I have assisted in carrying out one of 
the most complete schemes of State aid to irrigated settlement ever 


attempted. Its success will, I hope, encourage this country to adopt a 
similar policy. 

Seven years ago the situation under the irrigation schemes of Victoria 
was not unlike that under the Reclamation and Carey Acts projects 
to-day. Canals were built, water was available, but settlers were not 
there to use it, and bence the works were unprofitable. The State 
government determined to change this by creating conditions which 
would enable anyone who had industry and thrift to secure an irri- 
gated farm, even if he had little or no money, and which would warrant 
its inviting settlement from distant countries. It has succeeded in its 
purpose by requiring only small initial payments and giving adequate 
aid and direction. No charge is made for water rights, and the annual 
payments for water are only intended to cover 4 per cent interest on 


the cost of works and the expenses of operation and maintenance. rhe 
cash payment on land fs only 3 per cent of its cost and 314 years 
is given in which to complete payments with interest at 44 per cent. 


Houses are built for settlers on a cash payment of about one-fourth the 


cost, payments of the remainder may extend over 20 years with 5 per 
cent interest. The State, when desired, grades and seeds a portion, 


up to one-fourth, of each farm, on the payment of one-fifth the esti- 
mated cost, and allows the payments of the remainder to extend over 
10 years. It employs disinterested expert advisers to help the settler 
select his farm, buy his horses and cows, and do what Is need d to get 
established on his farm. The saving in money and time which this 
system effects can only be appreciated by those who have seen ft in 
operation. Many settlers select their farm and arrange for the erec- 
tion of their house before leaving Europe; are able to go directiy from 
the ship to their new home, and have a living income from a dairy 
herd within a month from their arrival. 

The State follows up this initial assistance by loaning the settler 
60 per cent of the value 5f any improvements he makes. This enables 
men with small capital to complete without delay the grading, seeding, 
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morovement of their farms. The settler does not need to hait 
exhbansts his own capital. When he bas one field graded he 
‘row money on that io uzrade another. 

nerous aid and the thoughtful consideration for his welfare Is 
and incentive to the ambitious and earnest be 
seen elsewhere men work as hard or achieve as 
in the first two years as on these Victorian settlements. But ali 
come are not industrious or capable Such a scheme its especially 
ctive to the visionary and incompetent. Some of the settlers seem 
ard the bouse. the farm, and the graded fields as an endowment, 
) believe that the State which has done so much to help them sne- 
1 will do the remainder To help the inexperienced and guard 
nst being Imposed upon by the idler or indifferent, the State employs 
2ch district a tactful, practical farmer whe is the friend. counsellor, 
adviser of the working settler and a stimulator to others. 





encouragement 
| have never 






and 
his efforts and inflnence fail the fact is reported to the head office. 
settier knows of this and also knows that sueh report will have a con- 


The 


trolling influence in determining whetber or not be is to obtain loans or 

be <iven sympathetic treatment when payments are delayed. The iaw 

is so framed that the commission administering it has discretion to 

defer payments where settlers are anfortunate, but it also has authority 

to eliminate promptly any settler who fails te show earnestness, indus- 

ry. and thrift 

: “This seheme of comprehensive aid has now been In operation for six 

years Phe settlements that are three vears old are practically estab 

fished and self supporting. It is the unanimous opinion of all those 

familiar with develonment that nowhere else have thev seen such rapid | 


of land or such large returns In the earlier 
years of settlement One of the inspectors was formerly a successful 
farmer In the Imperial Vallev, Cal. It is his belief that as much 
progress is made in these settlements In Victoria during 18 months as 
Was made on an average in the Imperial Valley in 5 years. 

One can not help being inspired by the hope, the gratitude, and the 
tremendous tndustry that is everywhere manifest, The government that 
fnnugurated these measures is nenrer a real democracy than a govern 
ment that ienves the settler to struggle unaided. While Australia and 
New Zenland have led in the movement to aid settlers, their example ts 
now being followed in other developing countries. South Africa has 
adopted it, and the newspapers report that British Columbia intends to 
adopt it The Canadian Pacific Railway is loaning each settler on its 
irrigated tracts in ald of these tnitial improvements, and the Argentine 
is beginning to consider making such aid a feature of its colonization 

olicy. 
. “ SHOULD THE POLICY OF THE UNITED STATES RR CHANGED? 

The adoption of a similar policy In the United States would relieve 
settlers of much anxiety and hardships without imposing any burden 
on the taxpayer. By using the public credit long terms for repayment 
could be obtained at low rate of interest, and with settlers fitted for 
their work and given practical advice by the Government, renayment of 
loans would be assured, and development would then continue under 
opportunities as faverable as those provided in other countries. Every 
condition that has secured the success of State aid in Australia existx 
here in equal or greater measure. The tenant farmers of the Middle 
West fornish a large body of the very best class of settlers. The coun 
try does not have to took for them on the other side of the world 
The tands are here. the works have been built All that ts needed is 
the inauguration of some businesslike scheme which will provide the 
funds and exercise the necessary direction and oversight over the 
settlers. 

Tne greatest need in this country is the complete use of the works 


progress in the cultivation 





already built. From Colorado to California are private and public 
works, with less than half the land ander cultivation, and with Inade 
quate revenues are strnggling to maintain their financial credit. Suit- 


able settiers would completely change the situation. Under some of 
these schemes the conditions for extending this aid are altogether satis 
factory. whilst under others settlement under present conditions should 
be prevented. Either the water supply is inadequate. the land is unfit, 
or ihe charges for land and water are too high. To extend public aid 
in the settlement of such enterprises means inevitable disaster to all 
concerned. and the first step in all sach cases should be an investiga- 
tion by some competent public authority to weed out the sound from the 
unsound schemes. Starting with sound enterprises there should, in each 
case, be an organization to meet and take charge of the settlers, and 
there must be some way by which large sams of money can be provided 
to sive them the necessary aid. 

In the State of Victoria this money ts provided In a larce measure by 
the State Savings Bank. which has deposits of $110.000,000, on which 3 
and 34 per cent interest is paid. This money is loaned directly to the 
farmers at 44 and 5 per cent A remote country, with small accumu 
Mati thus gives the farmers money at about half the interest rates 
prevailing in the western part of the United States. It would seem 
that the Victorian policy might wisely be followed in the United States 
and the fuods deposited in the postal savings bank of the Nation loaned 
to farmers deve ‘rrigated lands rather than to the banks, as at 
present. The experience of all of the Australian States shows that not 
only is this a safe ase for these funds, but {it can be made a great 
agency for national development. Safety could be further insured by 
an arrangement under which the States would guarantee the returnos of 
all tunds toaned to settlers within their boundaries. In any event, the 
cost of improving land is as great as the expense of providing water 
for it. and if we are to have a humane and rounded out scheme of 
development the settler's side must receive more consideration. 


INTERSTATE TRADE COMMISSION. 

Mr. OLIVER. I have here a memorial of the Philadelphia 
Rourd of Trade protesting against the passage of the interstate 
trade commission bill. It is net a long article, and I ask leave 
to have it printed in the Recorp and referred to the Committee 
on Interstate Commerce. 

There being no objection, the memorial was referred to the 
Conimittee on Interstate Commerce and ordered to be printed 
in the Rreorp, as follows: 

Peorest AGainst Passacs or Birt Proviptnc For THE CREATION OF AN 
INTERSTATE TRADE COMMISSION, 


To the honorable the Senate and House of Representatives of the United 

States in Congress axsembled: 

Your memorialist, the Philadelphia Board of Trade, respectfully repre- 
sents. 

That there bas been introduced in the House of Representatives a 
bill entitied G. RB. 14361, providing for the creation of an interstate 
trad mmission, 


ns, 





oping 
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Your memorialist is opposed to the proposed legislation for the fo}- 
lewing reasons: 

PURPOSE OF THE COMMISSION, 

Under the title of a trade commission the bill provides for the cerca. 
tion of a committee or body of three members, which shall have pow 
to investigate the business of any corporation or class of corporations 
with certain exceptions. It may require statements bY any corpornti . 
within its jurisdiction of its financial condition, its trade relations. i; 
business methods, ete.,, and may enforce the nroduction of its busin: 
and other recerds and the attendance of its offl‘ers, employees, or 
witnesses, 


n 
q 
ss 


oo ae . other 
In general purpose and effect it is intended to subject ali 


of the business of the country (not already under commission super- 
vision) to governmental supervision. 
It should be noted that this body is not a court or judicial tribunal 


properly constituted to try and determine alleged infractions of any 
law or laws, but a body expressty authorized to impose upon the jyiysi- 
ness of the country, or such classes of business as may be desiena; 1 
by it, the duty and burden of reporting annually to it the full record 
and account of its transactions. 


PRINCIPLES OF FREB GOVERNMENT. 


The only proper basis we believe, on which Government can in gen- 
eral interfere in either individual or business life is in laying down 
certain general rules or principles of conduct, applicable to all, and 
providing the necessary machinery for their enforcement. A_ proper 
tribunal, whether called a court or commission. whose duty It is to 
hear and determine charges of infractions of the law properly brought 
before it, is an essential part of the machinery for the enforcement of 
the law. A commission whose duty it is to “smell! out offenders or 
to recnire reports and generally oversee the details of business life 
has no place in the machinery of a free government. 

Supervision of business merely as supervision is no more necessary 
to the public welfare. no more desirable, and no more possible than the 
supervision of the details of individual life. In either ease it is in- 
defensible on principle and is justly to be characterized as an objec- 
tionable form or characteristic of paternalism. 

STATESMANSHIP V. POLITICS, 

Accompanying the vast business expansion of the past 25 vears there 
have been discernible certain practices which the sound mora! judg- 
ment of the community disapproved. They comprised rebates given by 
public-service corporations (whose semipublic character should require 
them to treat all alike), willful and malicious attempts to injure com- 
petitors (outside the realm of the injury incident to fair competition), 
and attempts to acquire absolute control of particular Industries. In 
the reaction against these things the public judgment should not be 
warped, sonnd principles of government should not be forgotten, and 
meretricious expedients should not be adopted. 

The facet which we seck to emphasize is that every one of these ad- 
mitted evils bas been fully legislated against: the country bas ade- 
qnate courts to enforce the taw and officers charged with the duty of 
prosecrtion where the offenses are charged. During the tast five or 
six years public opinion has called for the rigid enforcement of the law. 
The Inw has been enforced, rebates have stopped. malicious injuries 
to competition have been punished, and great industries dissolved into 
small competitive fragments. Whether all of this will inure to the 
public welfare or not, whether in some respects the existing law may 
not be too stringent, we teave for time to determine, What we con- 
fidently assert. however, is that no one who has followed the history 
of these things can doubt the sweeping and effective character of the 
existing law to prohibit existing evils or the efficiency of the existing 
machinery for enforcing the law when that machinery is once set in 
motion. 

Under the circumstances additional legislation will tend to confuse 
rather than clarify and ts open to the just suspicion of political ex- 
pediency. 

COVERNMENT BY COMMISSION, 

In the reaction which has followed our great period of expansion 
the States have very generally attempted the experiment of commis- 
sion rele for all public-service corporations. The Federal Government 
has adopted the’same expedient with respect to the railroads. It 
would be unfair to so characterize these measures without giving the 
reasons for our belief that in their present form, at ‘east, these com- 
missions are experimental and have not yet demonstrated their right 
to a permanent place ir our institutions. 


1. THE FUNDAMENTAL DIFFICULTY, 


In the first place, then, these commissions (so far as they are em- 
powered to reguinte prices) are all founded upon the anomalous prin- 
ciple that persons. without any direct responsibility for the conse- 
quences, without personal and first-hand knowledge of the requirements, 
and subject to influences of political expediency, are delegated to deter- 
mine what this or that public-service corporation needs and shall earn. 
When it is considered that a large part of the savings of the country 
are invested in these companies, the outcome seems fraught. with uA- 
certainty and danger. 

2. THB COST. 


The commissions, Federal and State, have entafled a heavy burden of 
expense upon the community, directly upon business and indirectly upon 
the people as a whole This expense is partly due to the cost o! 
maintenance of the commissions themselves, buf tm much larger part 
to the requirements Imposed by the commissions on the tndividua's of 
corporations coming within their jurisdiction. The data co'lected and 
furnished by cne public-utility company at the request of one comrms- 
sion cost upward of $100,000, Irrespective of the services of the officers 
and employees. If this were a fair average per State for each 1. 
poration (as to wh'ch we have not sufficient data for judgmen!'. | 
would mean that the aggregate expense of the experiment of commis- 
sion supervision of the public utilities alone will come to an evormeus 
total. , 

An independent public-utility company doing a small but steady busi- 
ness was forced by the additional expense imposed by the commission 
requirements of its State to cease doing business. and Its only met rod 
of saving the value of its assets was by sale to a competitor of sufficient 
size to bear without breaking the additiona) burden, 

Probably most of the public-service corporations are to-day confronted 
with the concrete fact that if new money is needed to develop ('¢ 
service which they render to the community it must be rafsed by hond 
issues and heavy premiums paid to those who take the risk of dispos- 
ing of the bonds. This condition is less sound from the economic stand: 


cor- 


point than one in which the necessary funds can be raised on sales of 
stock, and the reason for the condition is very simple—if the comm: 
sions limit the amounts which the companies may earn, the public 
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‘1 on the companies heavy additional expense, the security for 
the bonds is depreciated. This condition must result unfavorably to 
the public in the end; it means less efficient service at higher prices. 

If the final result of commission supervision over public-service cor- 
porations 18 to make the transaction of the public-service business un- 
duly expensive (the community eventually paying the expense), ts to 
prevent competition by tending to eliminate all but the larger and more 
powerful units, and is finally to so limit the credit of these compa nies 
and curtail the indueements they can offer to investors, that they are 
unable to finarce themseives except at exorbitant rates, the systems of 
ennervision by commissions is bad for the community and must eventu- 
ally be modified or abandoned. 


3. INDIRFCT EFFECTS, 


The indirect effects of governmental interference through commissions 
in business are not to be lightly ignored. While the general depressed 
condition of business and great shrinkage in values will doubtless be 
attributed by different persons to different causes—to foreign ecomplica- 
tions, to tariff charges, to world-wide movements of uncertain char- 
acter, or other ecauses—one of the conditions powerfully affecting this 
country is undoubtedly this: The savings of the people of this country 
ere Invested chiefly in the business of the country. The vast sums 
invested tn the railroads are confronted with the restrictive control of 
railroad earnings by the Interstate Commerce Commission, as well as 
by a mass of legislation in the several States exacting new forms of 
taxation, requirements of extravagant service, limitations of charges, 
et The almost equelly targe volume of savings invested in the public 
utilities is confronted with the same general problems through the 
operations of the commissions appointed in the various States, 

The resuits of this restrictive legistation fs apparent to all in the 
present difficulty experienced by the railroads and other puwhlic utilities 
in obtaining necessary capital, in the consequent stoppage of normal 
crowth, and in the shrinkage of the value of their securities. fow- 
ever much other causes may intervene to assist in the general depres- 
sion. the curtailment of the purchasing power of this large portion of 
the business agents of the country must and does play a large part 
in the unfavorable conditions which to-day exist. 

CONCLUSION, 


Under these circumstances we respectfully submit that wisdom and 
sound judgement require that the effect upon the country of commis- 
sion supervision of the public-service corporations be earefully noted 
over a series of years before any attempt should be made to extend 
that system in any degree bevond its present limits. 

If after a full and complete test commission control over ratiroads 
and public utilities is modified or developed into a system beneficial to 
the eouatry, it will be ample time to consider in what form, if at all, 
Government should intervene to regulate the tnitintive and activities 
of individuals or cormorations not engaged in public service but in 
private enterprise. Ir the meantime both public and private rights 
are amply guarded by existing law. 

ror the above reasons, among others, your memortalist respectfully 
submits that the interstate trade commission bill should not receive your 
favorable consideration, 

\nd your memorialist will ever pray. 

On netign, the report was accepted and the following resolutions 
adopted: 

“1, Resolved, That the memoria] issned by the officers and commit- 
tee in charge, under the direction of this board, opposing the so-called 
omnibus antitrust bill Is hereby approved. 

2. Resolved, That the officers be Instructed to enter a necative vote 
to the referendum submitted by the Chamber of Commerce of the United 
States to its members in relation to the creation of an interstate trade 
com missiorn, 

Resolved, That the officers be instructed to issue the memorial 
submitted to this council by the committee on legislation in opposition 
to the proposed imterstate trade commission.” 

NoTe.—A copy of the memorial opposing the passage of the omuibus 

trust bill (H. R. 15657), as formulated by the committee on “ legis 
lation’ under the authority of a resolution adopted at the mectng of 
the board held April 20, 1914, accompanies this summury. 

Wa. M. Coares, President, 


nose 


Attest: 
W. R. Tucker, Secretary. 
PERSONAL EXPLANATION—REPUELIC COAL CO, 
‘ir. MYERS. Mr. President, I desire to .aake 2 prsonal 
statement. 


On the 23d of March last, when Senate joint resolution No. 41, 
providing for the sale of certain coal lands to the Republic Coal 
Co.. of Montana, was before the Senate and under discussion. 
I had the floor, and after having made a statement that the 
Republic Coal Co. was a subsidiary company of the Chicago, 
Milwankee & Puget Sound Railway Co. and that so far as thut 
resolution was concerned it was practically identical with that 
railway company, I used this language: 

T Northern Pacific owns each alternate section of coal lands there 
and will not sell any coal to a competing line. It absolutely refuses to 
treat with it or deal with it or negotiate with it at all. 

At the time I used that language I believed it to be entirely 
‘nd literally true. I had so understood. Shortly thereafter I 
received a letter from Mr. J. M. Hannaford, president of the 
Northern Pacific Railway Co., in which he called my attention 
to that language and informed me that it was not correct, and 
Stated that he had had some correspondence with the mannger 
of the Republic Coal Co. looking to the leasing of some of the 
coal lands of the Northern Pacific Railway Co.; that be had 
made the manager of the Republic Coal Co. a figure on leasing 
some of the coal lands of the Northern Pacific Railway Co., and 
thut the manager of the Republic Coal Co, claimed that he 
could not pay the price and had declined to enter into a lease at 
the price quoted. 
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Mr. Hannaford asked me for the source of my information on 
the subject, and I gave him as my informant the manager of 


the Republic Coal Co. That gentleman was in the city at the 
time, and I called to his attention the letter of Mr. Hannaford 
and he verified Mr. Hannaford’s statement. He said that the 
Northern Pacific Railway Co. had made to him a price on the 
leasing of some coal land, but he claimed that the price was pro- 
hibitive and was beyond his reach. and that be conld not afford 
to pay it, and therefore no lease had been entered into. 

I had been under the impression that the Northern Pacifie 
Railway Co. had absolutely refused to negotiate with or deal 
with the manager of the Republic Coal Co. at all and so stated, 
but upon having my attention called to the statement I learned 
the facts to be. as acknowledged by both sides, that a price had 
been quoted, and that the manager of the Republic Coal Co. 
claimed that the quoted price was prohibitive, and that there- 
fore he could not afford to enter into a jiease at the price named. 
I suppose that is a matter of opinion between him and the presi- 
dent of the Northern Pacific Railway Co. 

I now make this statement, in order to correct and set right 
my former statement, made under a misapprehension, which 
I believed to be correct at the time. It appeurs that the renson 
why no lease bas been entered into has been because of a differ- 
ence of opinion between the management of the two institu- 
tions as to what the Republic Coal Co. could afford to pay the 
Northern Pacific Railway Co. for con! in the vicinity of the 
operations of the former company. The misstatement thet [ 
made was entirely unintentional on my part and I was entirely 
innocent in making it. 

While believing that it is right that the Republic Coal Co. 
should bave coal for the operation of its trains on the Mil- 
waukee Railroad. believing that it is an absolute necessity, and 
believing still, as I do, that Senate joint resolution No. 41 is 
a just and meritorious measure and that the Repubiic Coal Co, 
sheuld be allowed to buy coal from the Guvernment at a rea- 
sonable price, at the same time I do not wish to do any injus- 
tice to the management of the Northern Pacific Kailway Co, 
I stated that the Northern Pacific Railway Co. refused to nego- 
tiate with the Republic Coal Co. for the leasing or sale of any 
coal lands. I know that the manager of the Republic Coal Co, 
never intended to mislead me and would not do so. Doubtless 
he told me that he had “been unable to negotiate” a sale or 
lease with the Northern Pacific, meaning that they had been 
unable to come to terms, while I gained therefrom the idea that 
the Northern Pacific Lad refused to negotiate. I now ‘snow 
there was no refusal to negotiate but an Inability of the parties 
to effect a negotiation, on account of differences of opinion. It 
was an innocent misapprehension on my part. I know that the 
manager of the Republic Coal Co. never intended to mislead or 
misinform me. It was my own misundersts nding. 

1 realize that the Northern Pacific Railway Co. and the Chi- 
cago, Milwaukee & Pnget Sound Railway Co. are both great 
institutions, each of which has done a grand werk for the State 
of Montana, the great northwest. and the entire country. Each 
igs entitled to just and fair consideration, and I want each to 
have eqnral rights and just and fair treatment; nethiug more 
and nothing less. I would not knowingly reflect on either. I 
highly esteem both. 

I would not wish any statement of mine which would do in- 
justice to either one to go uncorrected. Therefore I take great 
pleasure in making the correction I have just made. 

1 do not believe that the innocent misstatement which T made 
was material to the merits of the subject under discussion. I 
still believe Senate joint resolution 41 meritorious, and that it 
should speedily pass the Senate and House. The correction 
I have made is immaterial to its merits and is in nowise pre- 
judicial to it and does not affect its rights. However. I do not 
wish any statement of mine, whether material to justice or not, 
to misrepresent anyone. 

LIABILITY OF COMMON CARRIERS. 

The VICE PRESIDENT. The Choir lays before the Senate 
a resolution coming over from a previous day, which will be 
read, 

The Secretary read the resolution (S. 
yesterday by Mr. CumMINs, as follows: 

Resolved, That Immediately after the final disposition of the bill now 
the unfinished business the Senate take up for consideration 8. 4522, 
to amend the interstate-commerce act relating to liability of common 
carriers. 

Mr. CUMMINS. Mr. President, I believe time can be saved 
by the suggestion which I am about to make. I expect to de- 
bate this resolution long enough to show why the bill to which 
it refers should receive consideration very soon, but I believe 
we can dispose of the bill in less time than it will require me 


tes. 384) submitted 
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to debate the resolution. I therefore again ask unanimous 
consent for the present consideration of Senate bill 4522. 

The VICE PRESIDENT. Is there objection? 

Mr. NEWLANDS. Mr. President, I observe that there are 
certain amendmevts to the bill which will be offered by the 
Senator from Texas [Mr. SHEePpparp], and I can not assume that 
the bill will not take time for debate. The report on the bill 
was made by the Senator from Arkansas [Mr. Rosinson], who 
is the chairman of the subcommittee which considered the bill. 
The Senator from Arkansas is absent from the city and will! be 
absent for a week or 10 days. I should much prefer that the 
Senator from lowa would permit this matter to lie over until 
the Senator from Arkansas returns. 

Mr. CUMMINS. I can not hear the Senator from Nevada. 

Mr. NEWLANDS. Mr. President, I stated that the chair- 
man of the subcommittee which had the bill under considera- 
tion was the Senator from Arkansas [Mr. Ropinson]; that he 
reported the bill; that he is now absent in Arkansas and will 
not be back for 10 days at least; and I suggested that the Sena- 
tor from Iowa should let the matter lie over until the Senator 
from Arkansas returns. 

Mr. CUMMINS. Mr. President, the Senator from Arkansas 
is earnestly in favor of this bill. He and myself were members 
of the subcommittee that had hearings upon the bill, and one 
of the last things that he said to me before he went home was 
to lose no opportunity to bring the bill before the Senate, and 
to do it at the earliest possible moment. I am sure that the 
Senator from Nevada is not speaking for the Senator from 
Arkansas when he asks delay. 

Mr. NEWLANDS. Mr. President, I have had no communica- 
tion with the Senator from Arkansas regarding this bill, and 
I take it for granted, of course, that he expressed himself re- 
garding it as the Senator from Iowa has indicated: but still 
there are amendments offered to this bill, and it seems to me 
entirely proper that the Senator from Arkansas should be here, 
as he is more familiar with the bill than anyone else. There- 
fore I suggest to the Senator from lowa that the matter should 
go over until his return. 

Mr. CUMMINS. Of course, it is in the power of the Senator 
from Nevada to object 

Mr. NEWLANDS. Yes; I object. 

Mr. CUMMINS. But I do not intend to postpone it because 
he Senator from Arkansas is absent, in view of the fact that 
he especially asked me not to postpone it, but to bring it on 
just as soon as I could. He realizes the importance of the bill 
quite as fully as I do, and he reported on behalf of the com- 
mittee the amendments which are now printed in the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. THORNTON. Mr. President, in the absence of the chair- 
man of the Committee on Interoceanic Canals, I wish to say 
to the Senator from Iowa that I can not consent to his bill 
interfering with the consideration of what i: called the Panama 
Canal tolls bill when the time comes for it to be taken up; and 
I can not consent to its consuming the time that properly should 
be devoted to the consideration of the naval appropriation bill, 
which is now under consideration, ard which, 1 think, will be 
finished this afternoon. I have no objection to considering the 
bill in which the Senator from Iowa is interested, provided the 
discussion can be closed on it by half past 12 or 1 o'clock; 
otherwise, I shall have to object. 

The VICE PRESIDENT. The Chair will state, as a matter 





of parliamentary law, that an objection may be interposed 
at any time before 1 o'clock to the further consideration of 
the bill. Is there any objection to the present consideration 


of the bill? 

Mr. NEWLANDS. I do not understand what the Chair said 
with reference to the bill. Do I understand that objection 
can be made to its further consideration at any time before 
1 o'clock? 

The VICE PRESIDENT. Yes; objection can be made to its 
further consideration at any time before 1 o'clock. 

Mr. NEWLANDS. The bill will not, then, take its place as 
ihe unfinished business? 

The VICE PRESIDENT, Certainly not; it will go back to 
the calendar undisposed of at that time. 

Mr. BRANDEGEE. Mr. President, does not the objection, 
which can be interposed at any time, relate to a bill which has 
been taken up under Rule VIII? After the Senate gives unani- 
mous consent for the consideration of this bill, I do not think 
that a Senator 

The VICE PRESIDENT. It relates, in the opinion of the 
Chair, to a bill taken up in the morning hour not on motion. 
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Mr. BRANDEGEE. Such a bill may be objected to at any 
time? 

The VICE PRESIDENT. Such a bill may be objected to ot 
any time during the morning hour. That is the understanding 
of the Chair with reference to the rule. The opinion of the 
Chair has been that as to a bill taken up without exception 
during the morning hour the Senate might discover that ;, 
was leading to too great an expenditure of time and stop it 
and send it back to the calendar. That bas been the view of tho 
Chair. Is there objection to the present consideration of the 
bill? The Chair hears none. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 4522) to amend ay 
act entitled “An act to amend an act entitled ‘An act to regu. 
late commerce,’ approved February 4. 1887, and all acts amenda. 
tory thereof, and to enlarge the powers of the Interstate Com- 
merce Commission,” approved June 29, 1906, which had been 
reported from the Committee on Interstate Commerce with 
amendments. 

The Secretary proceeded to read the bill and read to the 
word “transportation,” in line 19, on page 2. 

Mr. SHEPPARD. Mr. President, is it proper to offer an 
amendment at this point? I understand this is merely the first 
reading of the bill. 

Mr. GALLINGER. Mr. President, the bill evidently should 
be read in its original form. 

The VICE PRESIDENT. The Chair thinks the bill should 
be read first, and then amendments may be offered. 

Mr. SHEPPARD. I wish to offer an amendment to this line 
of the bill. 

The VICE PRESIDENT. The Chair thinks the bill should 
be first read for the information of the Senate, and then amend- 
ments may be offered. 

The Secretary resumed and concluded the reading of the bill. 

The first amendment reported by the Committee on Interstate 
Commerce was, on page 3, line 6, after the word “State,” to 
insert “ Territory, or the District of Columbia ”; and in line 7, 
after the word “ State,” to insert “ or Territory, or from a point 
in a State or Territory to a point in the District of Columbia, or 
for transportation wholly within a Territory,” so as to read: 

That any common carrier, railroad, or transportation company re- 
ceiving property for transportation from a point in one State to a point 
in another State shall issue a receipt or bill of lading therefor, and 
shall be liable to the lawful holder thereof for any loss, damage, or 
injury to such property caused wf it or by any common carrier, railroad, 
or transportation cc. apany to which such property may be delivered or 
over whose line or lines such property may pass, and no contract, re- 
ceipt, rule, or regulation shall exempt such common carrier, railroad, or 
transportation company from the liability hereby imposed ; and any such 
common carrier, railroad, or transportation company so receiving prop- 
erty for transportation from a point in one State, Territory, or the 
District of Columbia to a point in another State or Territory, or from 
a point in a State or Territory to a point in the Distriet of Columbia, 
or for transportation wholly within a Territory, shall be Hable to the 
lawful holder of said receipt or bill of lading. 

The amendment was agreed to. 

The next amendment was, on page 3, line 11, after the word 
“full,” to strike out “actual value of such property” and in- 
sert “actual loss, damage, or injury to such property caused 
by it or by any common carrier, railroad, or transportation 
company to which such property may be delivered or over 


whose line or lines such property may pass"; so as to read: 


For the full actual loss, damage, or injury to such property caused 
by it or by any common carrier, railroad, or transportation company to 
which such property may be delivered or over whose line or lines such 
property may pass, notwithstanding any limitation of liability or |imita- 
tion of the amount of recovery or representation or agreement as [0 
value in any such receipt or bill of lading, or in any contract, rue, 
rezulation, or in any tariff filed with the Interstate Commerce Com- 
mission; and any such limitation, without respect to the manner or 
form in which it is sought to be made, is hereby declared to be unlaw- 
ful and void. 

Mr. GALLINGER. Mr. President, I ask the Senator from 
Iowa precisely what difference in meaning there is between the 
language of the bill and the amendment? : 

Mr. SMITH of Georgia. We can not hear the Senator from 
New Hampshire. 

Mr. GALLINGER. I inquired of the Senator from lows 48 
to the exact difference in meaning between the language of the 
bill in its original form and the amendment, which, in lieu of 
the words “actual value of such property,” proposes to insert 
“actual loss, damage, or injury to such property caused by it of 
by any common carrier, railroad, or transportation compary ' 
which such property may be delivered or over whose live oF 
lines such property may pass.” i 

Mr. CUMMINS. The language of the bill is not very happ''y 


chosen in this respect, but the difference is that if the properly 
was damaged, not wholly destroyed, the words of the or! 
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bill wonld seem to have implied that the entire value of the 
property could be recovered, whereas it is the intent that only 
the netual less or damage shall be recovered. 

The VICE PRESIDENT. The question is on agreeing to the 
ainendment. 

The amendment was agreed to. 

The Secretary. Also, on page 3, line 22, after the words 
“ Provided, howerer,” the committee proposes to strike out 
“That, if the property so offered and received for transporta- 
tion,” and in lieu thereof to insert “ That, except as to ordinary 

ve stock. if such pruperty so offered and received for trans- 
portation.” 

The amendment wos agreed fo. 


The Secretary. On page 3, line 25, after the word “ or,” 
the committee proposes to strike out the word “ otherwise,” and 


sert: “by other means, or if express authorization hus been 
heretofore granted or shall be hereafter granted by the Inter- 
tute Commerce Commission for the establishment and main- 
tenance of rates for the transportation thereof dependent upon 
the value of the property shipped, as stated in writing by the 
consignor and reference given in the rate schedule to such au- 
therization, then.” 

‘The amendment was agreed to. 

Mr. SMITH of Georgia. I will ask the Senator from Iowa 
to give us a word of explanation of this amendment before it is 
agreed to. 

Mr. CUMMINS. TI think it might be well to state at this point 
what the difficulty is with the law as now construed by the 
Supreme Court. 


Prior to 1906 it was the law in most of the States of the 
Union, either by statute or by the declaration of the courts 
of the State. that any agreement, rule. or regulation that 


ught to limit the liability of railway companies to less than 
e actual value of the property injured, or the actual loss or 
d:image sustained by an individual, if a person was injured, was 
das against public policy. I think it is well, possibly, at this 
point, to show that. 
In our State, for instance—and I choose now one decision of 
Supreme Court construing a statute of the State and one 
decision construing or applying the common law of the State 
as declared by its highest tribunal—in the cuse of the Chicago, 
Milwaukee & St. Paul Railway Co. against Solan, reported in 





1 
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One hundred and sixty-ninth United States, at page 133, the 
Supreme Court bad before it for review the judgment of the 
Supreme Court of Iowa in a suit brought by a shipper of stock 
f injuries which he had sustained while upon an interstate 


ney uccompanying the stock which be owned. The section 
f our code which relates to the subject is as follows: 
No contract, receipt, rule, or regulation shall exempt apy corporation 
ged in transporting persons or property by railway from liability 
om.oon carrier or carrier of passengers which wonld exist had no 
*t, receipt, rule, or regulation been made or entered Into, 
particular plaintiff had entered info an agreement with 
licngo. Milwaukee & St. Paul road that in the event of 
ivy to him the recovery should be limited to $500. Tle was 
red, he sued. and the supreme court of the State held that 
uuder this section of the code the agreement which had been 
entered into was void, and that, notwithstanding the agreement, 
he had a right to recover his full damage. !n the Supreme 
Court of the United States, to whieh the Judgment was taken, 
was urged that inasmuch as this wus an interstate transac- 
nm, an interstate journey, and inasmuch as Congress had ex- 
ve jurisdiction over interstate commerce, the statute of 
i was invalid and could not apply to sueh an instance. 
reme Court, however, in very und positive terms 
held that until Congress acted upon the particular subject the 
slation of the State was effective and valid, and it affirmed 
the judgment of the Supreme Court of Iowa. 
A little later there came before the Supreme Court the case 
the Pennsylvania Railrond Co. against Hughes, reported in 
hundred and ninety-first United States, at page 477. There 
Lorse had been shipped from New York to Pennsylvania, and 
the owner or shipper had agreed with the railrond company that 
of loss or in cause of killing the animal the recovery 
ould be not te exceed $100: I think that was the limitation. 
There was a trial, and the Supreme Court of Pennsylvania held 
that the agreement was contrary to the policy of that State— 
Cit is to suy. it was contrary to the common law of Pennsyl- 
hia—and entered a judgment for the full value ef the borse. 
The judgment was tnken for review to the Supreme Court of 
the United States: and then aguin the Supreme Court held that 
the law of the State, as declared by its highest judicial triban:al, 
was the law that must be applied to the instance, and that the 
Jiaintiff was amtitied to reeover the full value of the animal, 
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notwithstanding the fact that it was injured in an Interstate 
carriage, and that Pennsylvania, either through her legislature 
or through her courts, had a perfect right to determine the re- 
spective rights and liabilities of the persons interested until 
Congress acted. 

Such was the law in nearly all of the States of the Union 
when in 1906 we came to revise the interstate-commerce law. 
‘There was, as you will remember, quite xn extensive revision of 
the law in 1906, and as a part of that revision there was 
adopted what has become well known as the Carmack amend- 


ment. It is shown in the first pnragraph of this bill. It reads: 

That any common earrier, railroad. or transportation company re- 
ceiving property for transportation from a point in one State to a 
point In another State shall issue a reeeipt or a bill of lading therefor, 
and shall be tiable to the lawful holder thereof for any damage, 
or injury to such property coused by it or by any common carrier, rail 
read, or transpertation company to which such property may be de- 
livered, or over whose line or lines such property may pass. and no 1- 
tract, receipt, rule. or regulation shall exempt snch common rier, 
railroad. or transportation company from the lability hereby imposed: 
Provided, That nothing in this section shal! deprive any holder of such 
receipt or bill of lading of any remedy or right ef action whk h is 
under existing law. 

It will be observed that the purpose of this amendment was to 
make the initial carrier liable for any loss or dumage that 


might oecur to property or persons during the entire carriage. 
I am sure it was not in the mind of Congress, and certninily not 
in the mind of the Senater who offered the amendment, to mak 
aby change whatseever in the law to which I have 
governing the extent of recovery. 

A yeur or two after that time, however, an express company 
lost a ring which had been committed to its exre, and which 
was shipped ander a contract for limited liability l be- 
lieve, or $25. When that reached the Supreme Court of 
the United States the court reviewed the entire field. snid 
that while befere the Carmack nmendment was adopted these 
State statutes and State laws through judicial interpretation 
were valid, yet inasmuch as Congress had acted upon the subject 
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lof bills of lading, and bad net specifically provided inst 
| the exemption or immunity from liability to which I have re- 
ferred, therefore all the State statutes and all the State judicial 
| declarations upon the subject were abrogated, and that a com- 


mon carrier could validly agree with a shipper that if a hor 


| or an animal of any kind were shipped upow the rate that had 
| been custemary. if the anima! were lost the recovery should be 
ho more, we will say, than $25 or $30 or HU, as the r ad 
company might desire. 

I shall not read the opinion of the court; it goes inte the )- 
| ject very carefully; and the cenclusion [I have stated w rot 
| be disputed by anyone who is familiar witb it It has been 
followed by three other decisions of the Supreme Court constru 


ing this amendment, all in harmony with the first one, the effect 


of which is to destrey what bas been, I was about to say, from 
time immemorial the law of the country controlling this subject, 
iand to make it valid for railroad companies to limit the \- 
bility to a certain sum which may be named in the b of 
lading. 
| Mr. SMITH of Georgia. Mr. President, I wish to suggest to 
the Senator that he read the title of the case and the volume, 
| so that it may be in the Recorp. 
Mr. CUMMINS. The title of the case is Adams Express Co, 
| oguinst Croniger. It is reported in volume 226 of the I “l 
| States Supreme Court Reports, at page 491. | do not refer to 
| the others. for they are of the same genera! tenor 
| In this bill we have tried to resture to the shippers of this 
| country not all, but a measure, of the rights which they pes- 
| sessed and which they exercised prior to the passage of the 
|Curmack amendment, which inadvertently destroyed those 
| rights. Therefore we provided that the railrosnd con iV 
| should be liable to the lawful bolder of the receipt or any other 
|} person for the full actual loss, d»mege, or injury caused 
| notwithstanding any limitation of liability or limitation of 
of recovery or representation or agreement as to val in 
| receipt or bill of lading. or in any contract, rule, reculation 
tariff filed with the [Interstate Commerce Commission ind any s 1 
| limitation. withent respect to the manner or form h it it 
| to be made, is hereby declared to be unlawful and w 
| We understood perfectly well, however, t here w 
stances In which certain commen carriers onghe fo hive t 
to limit their liability. especially in exses in wh! the goods 
shipped were concenled by boxing or wrapping: cases In which 
| the common earriers could net have any kuowledge with ird 
to the character or value of the guo« ds 
Mr. POMERENE. Mr. President 
The VICE PRESIDENT. Does the Senator from Iowa y! id 
t. the Senator from Obio? 
Mr. CUMMINS. I do. 


IO22 


Mr. POMERENE. If I may call the Senator’s attention to 
the language just read, the thought has occurred to me that 
perhaps it was not broad enough to grant the relief which is 
desired in this respect, 

Reading from line 11, the amendment is: 

For the fuli actual loss, damage, or injury to such property caused 
by it or by any common carrier, 


Of course if the injury was due directly to some act or omis- 
sion on the part of the railroad company, then the holder of the 


bill of lading could recover the loss. Suppose, however, the 
property which was being transported was stolen or was in- 


jured by 
liable for 


Mr. 


the act of some thir? party, would the company be 
such injury under the terms of this amendment? 
CUMMINS. I think the carrier would be liable if the 
came hrough any failure on its part to exercise that 
degree of care or that caution which the law imposes upon the 
common carrier. It was not the purpose, of course, in this 
amendment to either enlarge or diminish the care which the 
on carrier must bestow upon goods committed to its 
possession, or, in other words, to change its liability as an 
insurer. 

Mr. POMERENKE. I am quite sure it was --ot the intention 
of the draftsman to limit that rule, but I -vas fearful that 
the language employed was not broad enough to cover it. 

Mr. CUMMINS. If the Senator has an amendment that will 
cover it I will be glad to have him present it. 

I was about to say, in cases where goods so offered to a 
common carrier are hidden or boxed it is impossible for the 
carrier to know what it is receiving. So we all thought, and 
I am sure you will all think, that it would be fair and reason- 
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able for the carrier to stipulate a limitation upon its liability. 
Mr. WARREN. Mr. President 
Mr. CUMMINS. In just a moment. The other contingency 


is if express authorization has been heretofore granted or shal! 
be hereafter granted by the Interstate Commerce Commission 
then this prohibition against limitation of recovery does not 
apply. That exception, however, does not apply to ordinary 
liv. stock. 

Mr. WARREN. Right there—the provision in line 22 on 
page 3 is a little blind to me. After the exception as to ordi- 
nary live stock, it goes on and speaks of property hidden from 
view by wrapping, boxing, and so forth. Is that exception in- 
tended to be made to cover ordinary live stock only and differ- 
entiate it from all other shipments of every nature? And does 
it prevent the practice prevalent heretofore in the shipment of 
live stock? 

Mr. REED. Mr. 
tor from Wyoming. 

Mr. CUMMINS. That is just what it is made to cover. That 
is the object of the bill. It will cover other things; but the 
real necessity for the bill arises from the impositions that are 
now Yeing practiced by the common carriers upon the shippers 
and owners of live stock in this country. 

Mr. WARREN. What I want to get at is this: When the bill 
passes, in what relation are the shippers of live stock and the 
railroads? Do they then operate under an agreed value of the 
live stock, and does that value cover any damage or loss? 

Mr. CUMMINS. They do not. The very purpose of the bil! 
is te prohibit the agreement with regard to a release of value 
to a certain point. That is to say, taking our State, our ordi- 
nary cattle, we will say, are worth $100 or $120 a head. They 
are now released, under the practice of the railroad company, 
to thirty or forty or fifty dollars a head, and when anything 
ens to them the shipper must accept his indemnity or his 
damages based upon this released value, or diminished value. 
The purpose is to put an end to that practice. It began since 
1906, and it ought not to continue. 

Mr. WARREN. In this proposed amendment of the 
language reads as follows: 

Provided, however, That, except as to ordinary live stock, if such 
propeity so offered and received for transportation is hidden from view 
by wrapping, boxing, or by other means, or if express authorization has 
been heretofore granted er shall be hereafter granted by the Interstate 
Commerce Commission 

And so forth. 

1 do not quite see how that exception is grouped with the 
property hidden frem view by wrapping, boxing, and so forth. 

Mr. CUMMINS. Suppose I bring to an express company a 
watch, and it is in a box. So the express company does not 
know —— 

Mr. WARREN. That part I understand perfectly, but not 
the regulation as to live stock where it says “except as to 
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President, it is impossible to hear the Sena- 
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ordinary live stock.” 
CUMMINS. Of course, the latter part of that clause 
if the goods shali be hidden from 


Mr. 
contains two things: First, 
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view by wrapping or boxing. 
live stock. 
Or if express authorization has been heretofore granted, 


That, of course, does not touch 


or shall he 
hereafter granted, by. the Interstate Commerce Commission for the 
establishment and maintenance of rates for the transportation thereof 
dependent upon the value of the property shipped. 

Mr. WARREN. Why make an exception as to live stock? 
The Interstate Commerce Commission will still have the power 
to permit higher rates on live-stock transportation if insurance 
and higher risk rates or values are insisted upon. 

Mr. CUMMINS. It does not permit the Interstate Commerca 
Commission to make a rate upon live stock dependent 
value; that is, ordinary live stock I am speaking of. 

Mr. WARREN. Then that exception is to retain and reserve 
from the Interstate Commerce Commission power to make ri 
or directions as to the shipment of live stock only, while allow- 
ing it to cover every other commodity or shipment of every 
nature. I see no good reason for that. 

Mr. CUMMINS. That is the purpose. 

Mr. NELSON. Will the Senator from Iowa yield to me? 

Mr. CUMMINS. I yield. 

Mr. NELSON. It seems to me that great danger lurks in the 
words in italics at the top of page 4: 

Or if express authorization has been heretofore granted, or shall be 
hereafter granted, by the Interstate Commerce Commission for the 
establishment and maintenance of rates for the transportation thereof 
dependent upon the value of the property shipped, as stated in writing 
by the consignor, and reference given in the rate schedule to such 
authorization. 

If you will study this language carefully, you will find it 
authorizes the Interstate Commerce Commission practically to 
establish, in the case of each commodity, two special rates, one 
flat rate where there is an unconditional liability for loss or 
damage, and another rate by which the company can limit its 
liability. This is broad enough to cover everything but live 
stock; so that the Interstate Commerce Commission muy. in 
respect to any commodity, establish two rates, and say that for 
such a rate there is unlimited liability, and for such a lower 
rate you can limit your liability by the bill of lading. 

It seems to me that this is extending the right of the Inter- 
state Commerce Commission to an unlimited extent. We know 
how it works in actual practice. A man comes to the railroad 
company to ship a certain commodity. He is banded a bil! of 
lading, and he signs it, oftentimes without reading it. It may 
be a limited-liability bill; and the man wakes up when the loss 
or damage occurs to find out that he can only collect a limited 
amount of the damage sustained. 

I think it is a most dangerous power to confer upon tho 
Interstate Commerce Commission, and that there ought not to 
be in any case any right to relieve themselves from liability 

Mr. CUMMINS. What the Senator from Minnesota hus said 
is unquestionably true. The thing he overlooks is that the 
Interstate Commerce Commission not only now has the power 
to which he refers but it has exercised the power in many in- 
stances. The Interstate Commerce Commission has made a 
complete schedule of rates for the express companies of the 
country, and those rates are based upon value. The Interstite 
Commerce Commission has formulated and published the re- 
eceipts or bills of lading or contracts which these companies 
mike with their shippers, and in all of them, as I am informed, 
there is this limitation. 

It is perfectly right, Mr. President, that there should be the 
limitation in such cases, simply because, first, the property muy 
be entirely hidden, and, second, because in the great markets 
of the country there are many large shippers of certain kinds 
of articles who would rather bear the risk themselves and re- 
ceive from the express companies a rate correspondingly !ess 
than the rate which would be imposed if the express company 
became the insurer against the higher value. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Missouri? 

Mr. CUMMINS. I do. : 

Mr. REED. I take it that the Senator from Iowa in th'!s 
bill only intends to protect a railroad company or a common 
carrier from being mulcted in heavy damages through the !oss 
of some package the contents of which they did not have the 
opportunity to know. He does not mean to exempt them simply 
because the goods happen to be in a box? 

Mr. CUMMINS, Oh, not at all, 

Mr. REED. I think this bill does that identical thing. I 

want to call the Senator's attention to it. My examination has 
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been somewhat hasty, and I may be in error. Beginning at 
line 23, on page 38, it reads: 
That, except as to ordinary live stock, if such property so econ 


and received for transportation is hidden ‘from view by wrapping 
ing, or by other means, 
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The language of the bill preceding that is that there shall bea | package to an express company and suppose there was an in- 
liability. Then comes the proviso which excepts certain things | voice of the contents of that package printed right on it, so 
out of the operation of the bill, It reads: | that the company had before it as complete knowledge as it 
Provided, however, That, except as to ordinary live stock, if such | could possibly obtain if the goods had been unwrapped, surely 
property so offered and received for transportation is hidden from | jn that case the company has not been imposed upon; and if it 
view by Wrapyeag, Sexing, oF ly Cher meme is just to set aside the provisions of the common law when the 
Now, omitting the other language— goods are exposed actually to view, then the provisions of the 
Then the rule of the common law shall apply. common law should not be held to obtain when full knowledge 
In other words, if it is in a box hidden from view the rule of | as to the contents of the package is furnished an express 
the common law absolutely applies. But the rule of the common | company. I think that the language ought to be modified. 


law also applies if the Interstate Commerce Commission shall The Senator will pardon me for making a further suggestion. 
make certain rules and regulations. So, if a man brings to a | It will be noticed that the language of the exception is in the 
railroad a box the contents of which are not visible the rule of | alternative. The goods are excepted from the beneficent pro- 


the common law applies and there can be no recovery in that | visions of the statute if they happen to be boxed. also any goods 
instance if there has been a contract limiting the liability im- | of any character except live stock, whether boxed or unboxed, 
posed upon the shipper. hidden from view or disclosed to view, can be excepted by the 
Mr. CUMMINS. There uction of the Interstate Commerce Commission. I very much 
Mr. REED. The Senator will pardon me that I may make | doubt the wisdom of that, and, frankly, I have but little patience 
my point plain by a further word. Now, conceding the railroad | with any limitation upon the liability of a common carrier, 
ought to be given the right to limit its liability in the event it | except such a limitation as will protect it from fraud on the 
does not know and has not the means of knowing the contents | part of the shipper. 
of a package, still the test ought not to be the exemption; it Now, mark you, there can be no liability on the part of a 
ought not to exist simply because a thing is in a box and hid- | common carrier unless the common carrier has in some way 
den from view. It might be reasonable to require a disclosure | been negligent. Of course, he is practically the insurer of the 
by the shipper, and if the shipper failed to make known the | goods, but he does not insure against the act of God or of the 
contents or falsely stated the contents then to deny him the | public enemy, the unprecedented storm, or anything of that 
right of recovery, but to make the fact that the article is in- | kind. You bring him the goods; they are put into his care; it 
closed in a box the test seems to me not to be in accordance | is his duty to deliver them; and in State after State laws have 
with what I know the Senator from Iowa honestly desires to existed for many years, which have been held to be valid, which 
accomplish. absolutely provided that there could be no limitation in a con- 
Mr. CUMMINS. Mr. President. in answer to the Senator | tract which would exempt the company from full liability. 
from Missouri, in these two events, namely, if the property is Recently the Supreme Court of the United States has annulled 
hidden from view or if it is expressly authorized by the Inter- | all of those statutes by the decision to which the Senator refers. 
state Commerce Commission, the contract or rule or regula- I think it would be very much wiser to provide that no com- 
tion of the common carrier is judged by the common law/| pany could limit its liability, except where the shipper had 
instead of by the statute which is here imposed. I agree that | falsely stated the value and contents of a package. In that 
in some instances that will work injustice, but the hearings | event it would not be fair to hold a common carrier for full 
before the committee convinced us that in cities like New | Value, because if a man saw fit to ship a package of diamonds 
York, Philadelphia, Boston, and Chicago, where the express | worth a large sum of money and upon being interrogated by 
companies gather up tens of thousands, hundreds of thousands, | the agent of the common carrier should say that the package 
of packages in the course of an afternoon, it would be impos- | contained some article of trifling value, that would be, in effect, 
sible to have the express company make an inquiry of the/| a fraud upon the company; but where the contents are known, 
shipper with regard to the contents of each of those pack-| either through the fact that they can be seen by the agent of 
ages. Indeed we had great difficulty in the committee in pre- | the common carrier or where the contents are made known at 
serving in the bill the words “in writing.” It was contended | the time of the shipment, it seems to me there ought to be no 
by a great many that oral representations on the part of the | limit of liability. 
shipper ought to be sufficient, and I hope that because we have It might be entirely proper to permit a rising scale of prices 
not gone as far aS we might go the Senator from Missouri | for transportation, fixed upon the value; but that scale ought to 
will not regard that as an obstacle to the passage of the bill, | be regulated by the Interstate Commerce Commission, and not 
because the things that are excepted from the prohibition found | be left to the common carrier, and for this reason: A good illus- 
here are now subject to the common law. We are in no worse |} tration, although it is not exactly pat here, is the custom of 
case because we have not attempted to cover them all in the} the telegraph companies. For many years they had contracts— 
bill. indeed, they have them yet, although they are not any longer 
Mr. REED. Would the Senator from Iowa really want to | enforced—saying that “ This message is an unrepeated messuge ; 
present a bill in this form: The rule of the common law shall | if you want it repeated, it will cost one-half more; and because 
apply to everything which is inclosed in a package whether the | it is an uprepeated message we are liable only for the price 
contents of the package are known to the common carrier or | paid for transmitting the message.” That contract was de- 
not? Now, that is what this bill means, if I interpret it aright. | clared void by many of the courts of the States; but it illus- 











Mr. CUMMINS. That is what it means. trates the fact that when you give the common carrier the 
Mr. REED. In other words, the minute you put a thing in | opportunity to make a rule by which he fixes bis liability he 
a box the railroad company can limit its liability. will make the advanced charge so great, so onerous, so burden- 
Mr. KERN. You limit it. some, that the shipper will not pay it; and if you are going 


Mr. REED. You limit it by boxing it, although it may be a | to permit the common carrier to limit bis liability in a contract, 
thing that has to be boxed. The Senator from Indiana [Mr. | then the conditions upon which he can limit it ought to be very 
KERN] says no; you limit it. That is to say, when you present | Carefully fixed; otherwise we should find that the common car- 
it you are required to sign a contract which. as the Senator | rier would impose every sort of injustice upon the shipper. 


from Minnesota [Mr. NeLson] has very wisely said, is signed Mr. NELSON. Mr. President, will the Senator from Missouri 
in ninety-nine cases out of a hundred without reading, and | yleld to me? 

thereby you find that a loss has occurred through the negli- Mr. REED. I yield gladly to the Senator from Minnesota. 
gence of the shipper, and because you put it in a box you have Mr. NELSON. Would it not be a wiser provision to compel 
been exempted from the beneficient operations of this law. the shipper in every case to declare the value cf the property 


Mr. CUMMINS. No; the Senator from Missouri is hardly | that he ships, and then to provide that there should be no limi!- 
fair about that. Possibly he has not observed the latter part | tation beyond the declared value; in other words, require the 


of the amendment. It must be hidden from view. shipper to state the value of the shipment and prohibit the com- 
Mr. REED. Very well. mon carrier from limiting his liability below that declared 
Mr. CUMMINS. The ‘alue must be stated in writing by the | value? 

consignor, and the rate must be based upon that lesser value. My. REED. That was really the thought—— 

Those three things must concur in order to bring this exception Mr. CUMMINS. That is just what is now being done. 

within the rule of the common law. Mr. WEST. Mr. President- 





Mr. REED. If it does not interrupt the Senator—I do not Mr. CUMMINS. If I may be permitted to make a suggestion, 
want to impose upon his good nature—it seems to me that the | that is precisely the evil which we are trying to correct. A 
true test ought to be this: Did the common carrier know the con- | man drives his carload of steers to town to send them to Chi- 
tents of the package; not was it boxed and hidden from view, | cago from my State, and there is put before him by the railroad 
but did he know or have fair means of ascertaining the con- | company a bill of lading or a contract, which contains a decla- 
tents of the package? Now, suppose a man were to bring a! ration as to the value of those steers. The shipper signs that 
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declaration. 
body to be false; I mean as to value. 
steers sare worth $25 or $50 apiece; and the liability of the rail- 


Of course, the declaration is well known by every- 
The shipper says the 


road company is limited to that amount. The shipper has no 
more chance to enter into an agreement with the ra’-road com- 
pary upon even terms than a child would have in a wrestling 
match with a prize fighter. 

Mr. WEEKS. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Massachusetts? 

Mr. CUMMINS. I yield to the Senator. 

Mr. REED. TI have the floor, Mr. President. 

Mr. CUMMINS. I want to reply, however, to the Senator 
from Missouri. The subcommittee has given this matter a great 
deal of thonght: we had long hearings upon the subject. The 
very thing that the Senator from Mis. suri thinks might be done, 
or ought to be done, I think is provided for here. The Inter- 
stnte Commerce Commission is given authority to take certain 
things out of the prohibition of the statute if it grants express 
authority to make a rate based on value declared in writing. 
That is just what is done. 

Let me suggest why that is necessary. Take a Kentucky race 
horse worth $25,000 which is delivered to the railroad company 
for shipment. The railroad company wiil not take the borse 
for anything like a reasonable or payable rate unless there is 
an agreement with regard to the amcunt of recovery. If the 
ruilread company is held to be the insurer of that animal to 
the extent of $25,000, the rate becomes so high that shipment 
becomes impossible, and we must allow in such cases, if the 
Interstate Commerce Commission authorizes it, a recovery based 
upon declared value in order to secure a trdnsportation rate 
that the shipper can pay and still accomplish bis purpose. 

I think if the Senator from Missouri will look further into 
the particular part of the amendment he is considering he will 
find that the very thing that he wants te accomplish is accom- 
plished by the amendment. 

Mr. REED. Mr. President 

Mr. WEEKS. Now, Mr. President-—— 

Mr. CUMMINS. I yield to the Senator from Massachusetts. 

Mr. REED. I have the floor and have not yielded it. I am 

willing, however, that it shall be divided up in any amicable 
sort of way. 
WEEKS. TI was on my feet to ask a question 15 minutes 
before the Senator from Missouri got the floor. I want to ask 
the Senator from Iowa, if the Senator from Missouri will per- 
mit me—— 

Mr. REED. 

Mr. WEEKS. 
just given us. 
Classifications of live stock so that the shipper will pay a rate 
dependent upon the classification? For instance, would he pay 
twice as high a rate on registered stock from Iowa 








Mr. 


Certainly. 
To extend somewhat the example which he has 


registered stock? 
Mr. CUMMINS. TI can not qnite answer the question of the 
Senator from Massachusetts, because the registered stock might 
be of high value or it might be of low value. 
Mr. WEEKS. J mean assuming that it is twice the value of 
ordinary stock. 
Mr. CUMMINS. 


dependent 


All the railroads at this time have rates 
mn vilue in the shipment of live stoek. 
determined by the declaration of the shipper under the circum- 
which I have just stated. If the shipper wants full 
value, and the value is net beyond the ordinary or common value 
of registered or pure-bred stock. he must pay 10 per cent or 15 
per cent or 25 per cent more than the rate upon an ordinary 
live-stock shipment. That rate as applied to the ordinary ense 
is prohibitive: the shipper can not pay it and do business, for. 
of course, the amount of it is absurdly high. It is based only 
on the iden that the higher rate is necessary to compensate the 
reilwey compiny for the incrensed risk; but it is grently more 
than that in all the cases that I have examined. I object to it, 
however, as a matter of policy in ordinary shipments. ‘The rail- 
rord companies only apply it to 10 or 12 subjects; they apply 
it to copper ore and tron ore, because they can not Laow what 
the velnue of ore is; they apply it to household goods; and they 
apply it te live stock. The live-stock shipments that are made 
under the rule established by the railroad companies, and which 
we seek to overturn here, I suppose, constitute 90 per cent of 
the shipments that would be affected by this rule. 

ir. WEEKS. Mr. President. let me take the Senator's own 
example of a Kentucky horse worth $25,000. Would an insur- 


ste nces 


ance company insure that horse for transportation any cheaper 
than would the railroad? 


Could it afford to do 80? 


What I wanted to ask was. whether there are | 


tu Chicago | 
as be would on other stock worth one-half the price of the | 


The value is | 
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Mr. CUMMINS. 
do net know. 

Mr. REED. Mr. President, I think the difficulty here doeg 
not lie in the fact that a rising rate charge is imposed, but 
it lies in the fact that the railroad company being given the 
power to fix a rising rate uses that power in such a way ag 
to practically force a limitation on the liability they incur; 
in other words, let us say the ordinary shipping rate is $50 a 
car and that that is a fair rate. They hand the shipper a con- 
tract limiting the liability to one-tenth of the real value: he 
has the option to sign that contract or to pay $100 a car: ond 
by that device they force him to take the risk which the law 
seeks to inipose upon them. That being the case, it seems to 
me what we ought to require is a fair disclosure of the value to 
the carrier. A man ought not to be burred from tbat dis- 
closure by the mere fact that he has put his goocs in a box: 
and, having required a fair disclosure, then one thing further 
is necessary; it should be provided in the law that the carrier 
in making an advanced charge on accoun. of the value must 
make only a reasonable charge, a charge that will reasonably 
compensate him for the risk incurred above the value of the 
ordinary article carried; and that power to regulate the ad- 
vanced charges ought to be exercised either by Congress through 
law or by conferring the power upon the Interstate Commerce 
Commission. If the Interstate Commerce Commission regulates 
it, then manifestly the condition the Senator from Ohio [Mr. 
POMERENE] speaks of would not be permitted to obtain; the 
carrier would not be allowed to say, “The ordinary rate for 
hauling cattle worth $10 a bead is $50 a car: we will hand you 
a contract at $10 a hend value; but if you want to bave a con- 
tract that will allow $75 a head, the real value. then you will 
have to pay seven or eight times the fair rate charged.” That 
would not do; and that being the device, the species of trickery, 
if you please, resorted to by these companies, it seems to me 
we ought to write into this bill a provision permitting the Inter- 
state Commerce Commission to regulate the charges which shall 
be imposed above the value of the ordinary article shipped, and 
then provide that there shall be no limitation of value below 
that by the railroad companies. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 


I have never instituted that comparison; I 


Mr. REED. Certainly. 
Mr. WEST. I should like to get from the Senator from 
Missouri the information that I sought some time ago from 


the Senator from Iowa. It is this: Nine hundred and ninety- 
nine bills of lading out of a thousand are signed by the shipper 
without ever rending the bill of lading. There is a contract in 
them. Before 1906. I know, the shipper was in no way bound 
by the contract: but here is the great tronble about shipping 
on a bill of lading: A shipper. knowing the valne of what he 
is shipping. as the Senntor says. ought to declure it. Very 
often, however, a shipper carries something to the depot, turns 
it over to the agent. and dves not know the real value. He 
may let the agent of the company know what the article is; 
yet the shipper does not Know the rev! value, and he ought not 
to be bound by the bill of lading which he signs in order to 


| wake the shipment. 


The Senator from Towa referred to a Pennsylvania case 
where a horse was shipped, and the stipulation was that the 
owner should net recover more than $100. What I wanted to 
ascertain was whether that was a specific bill of lading or a 
general bill of lading that was signed in shipping the borse? 

Mr. REED. I bave not examined the decision. but judging 
from what T know of the decisions, I have no doubt that it 
does not make any difference whether it is what the Senator 
terms a specific bill of Inding or a genera! bill of lading. The 
ense certainly goes to the extent of holding that when a min 
signs a contract of shipment, that will constitute the specific 
eontraect for that particular case, thongh it might be a form 
which is handed out over the counter to every man and to 
which he signs his name without reading, just like a telegraph 
blank; when you write your message on it there is a contract 
printed on the back of it or at the top of it or at the bottom of 
it which you never read. 

Mr. WEST. And which does not bind the sender of ‘a telegram. 

Mr. REED. It nas been held in some States that it does 
bind him. but the greut majority of modern decisions are the 
other way. 

Mr. SMITH of Georgia. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgian? 

Mr. REED. I yield the floor to the Senator. 

Mr. SMITH of Georgia. Mr. Presidvn., I wish to call the 
attention of the Senator from Jowa a little further to the com- 











1914. 





| 
mittee amendment on page 3, in which provision Is made for | 
liability for “actual loss, damage, or injury to such property | 
caused by it or by any common carrier.” 

I am just a little afraid that this language might change the | 


standard of liability by the common carrier of freight. The 
liability is that of an insurer, with certain exceptions. A lia- 


bility might exist for the common carrier although the damage 
was not caused by the common carrier at all, the common car- 
rier’s liability being that of an insurer, subject, as I recall, to | 
five exceptions, the exceptions being when the injury to the | 
freight is caused by the act of God, public enemies, acts of the 

publie authorities, acts of the shipper, and the inherent nature 

of the goods. 

[ desire to ask the Senator if perhaps it would not be bet- 
ter, instead of using the term “caused by it,” to use the 
term “transported by it,” so that the standard of liability 
might remain that of an insurer. I do not know that “ trans- 
ported by it” would do. That might broaden it too greatly. 

Mr. CUMMINS. I am strongly inclined to think the Senator 
is right, and I have no objection to that kind of an amend- 
ment; but I may be permitted to say that I am using there the 
precise language of the Carmack amendment. This is a revi- 
sion or rewriting of that amendment. If the Senator will turn 
to 2. where the present law is quoted, he will discover 
that this is the test: 


pace 


And shall be liable to the lawful holder thereof for any loss, damage, 
or injury to such property caused by it or by the common carrier, rail- 
‘oad, " transportation company to which such property may be 

I have not sought to change the law more than was necessary 
to reach my point. 

Mr. SMITH of Georgia. Has that language received a con- 
struction by the courts holding that it continues the same degree 
of liability? 

Mr. CUMMINS. 
been construed. 

Mr. SMITH of Georgia. I ask the question because unques- 
tionably at common law the carrier of freight is liable for dam- 
age to freight while in its possession not caused by the carrier 
at all. 

Mr. CUMMINS. I understand that, but I have not attempted 
to rewrite the whole law relating to the liability of a common 
carrier. I have taken the law as it is and have attempted to 
reach just one point. If others desire to change the law in 
other respects, I shall not oppose the change. 

Mr. SMITH of Georgia. I should like to suggest to the Sena- 
tor the change of the word “ caused” to “transported,” so that 
instead of reading “to such property caused by it” it will read 
“to such property transported by it.” 

Mr. CUMMINS. I am perfectly willing that that amendment 
shall be made. I think it would help the law. 

Mr. WEST. Mr. President 

Mr. SMITH of Georgia. I am in full sympathy with all the 
Senator is seeking to do, and in perfect accord with his effort 
to pass this measure. I have felt for some time that it ought 
to be passed. 

Mr. CUMMINS. In so far as I can I shall be glad to accept 
the amendment suggested by the Senator from Georgia. 

Mr. SMITH of Georgia. I realize its importance, and I hope 
we will all help to see that the Senator gets a vote upon it at 
this session of Congress and at as early a date as possible. 

The VICE PRESIDENT. The question is on reconsidering 
the vote whereby the amendment commencing on line 11, page 3, 
was agreed to. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The Senator from Georgia pro- 
poses an amendment to the amendment which will be stated. 

The Secretary. On line 12, page 3, it is proposed to strike 
out the word “ caused” and to insert in lieu thereof the word 
“ transported.” 

Mr. SUTHERLAND. Mr. President, I think the Senator from 
Georgia has accurately stated the rule of the common law, that 
the common carrier was liable as an insurer. Of course there 
were exceptions to that. 

Mr. SMITH of Georgia. I stated thé exceptions. 

Mr. SUTHERLAND. I did not recall whether the Senator 
did or not; but at all events there are exceptions. 

Mr. SMITH of Georgia. I mentioned the five exceptions. 

Mr. SUTHERLAND. I did not observe the Senator. 

Mr. SMITH of Georgia. The Senator simply did not hear me 
I added the five exceptions in my statement. 

Mr. SUTHERLAND. If the Senator's amendment should be 
adopted, would not the effect of it be to broaden the liability 
of the carrier beyond the common-law liability, and to make it 


I do not remember any case in which it has 
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liable even though the loss might be occasioned by the public 
enemy or by the act of God? 

Mr. CUMMINS. Mr. President, may I answer that question? 
I do not think it would, because the purpose of this bill is tu 
leave the liability of the carrier untouched and unaffected by 
any agreement for limitation growing out of a representation 


or agreement as to value. I do not think it will broaden the 
rule to which the Senator from Utah has referred. That is to 


say, it will not make the common carrier liable for the act of 
God or the public enemy. 

Mr. SUTHERLAND. I had already suggested to the Sena- 
tor from Iowa that I feared the language of the Carmack 
amendment, as well as the language of this bill, which limits 
the cases where the carrier shall be liable to those where the 
damage is caused by it, is too narrow; but I am afraid the 
language which the Senator from Georgia desires to write into 
the bill. if adopted, would be too broad. I think what we want 
to do here is to assert the common-law liability of the carrier. 
That is the purpose of the bill, as I understand. 

Mr. CUMMINS. No; that is not the purpose of the bill. 

Mr. SUTHERLAND. Does the Senator desire to make 
railroad company more than an insurer of the goods? 

Mr. CUMMINS. No, 

Mr. SUTHERLAND. That is what I thought. 

Mr. CUMMINS. But under the common law, as declared by 
the Supreme Court of the United States, there can be a limi- 
tation upon the amount of recovery upon a statement of value. 
I want to get rid of that part of the common law, but not the 
part of the common law to which the Senator from Utah has 
just referred, namely, that the common carrier shal! not be 
liable in the event of injuries caused by the act of Providence 
or the public enemy. I do not care to increuse the liability 
of the carrier so far as that part of the law is concerned. 

Mr. SUTHERLAND. That was my understanding. I think 
the common carrier ought to be made liable as an insurer of 
the goods precisely as it was liable at common law. I do not 
think there ought to be any limitation upon that liability. The 
only question in my mind is 

Mr. O'GORMAN. Mr. President 

Mr. SUTHERLAND. Let me finish, if the Senator will par- 
don me. The only question in my mind is whether the introduc- 
tion of the amendment suggested by the Senator from Georgia 
will not do more than that. 

I wish to make another suggestion, also. The Senator from 
Georgia suggests that we write in place of the words “* caused 
by it” the words “ transported by it.” If that is done, the sec- 
tion will then read: 


That any common carrier * * shall be liable to the lawful 
holder of such receipt or bill of lading for the full actual loss, damag 
or injury to such property transported by it or by any common carrie 


the 








. ’ 


railroad, or transportation company to which such property may be de- 
livered or over whose line or lines such property may pass. 
That makes the initial company not only responsible for the 


loss that may be occasioned, as I view it, by the acts of God or 
the public enemy while the property is in the hands of the 
initial carrier, but also liable for the same sort of loss while the 
goods are in the hands of some connecting company. I think 
if we should write into the law, instead of “ caused by it,” the 
words “suffered by it,” or some such language as that it prob- 
ably would cover what all of us desire. 

Mr. CUMMINS. “ Suffered?” 

Mr. SUTHERLAND. Instead of “caused by it.” 

Mr. SMITH of Georgia. Mr. President, we shall not be able 
to act on this bill before 1 o'clock. That is perfectly evident. 
I suggest, therefore, that the amendment I have proposed be 
passed over until to-morrow without action. 

My desire is to do just what the Senator from Utah indicated 
that he thought it was my desire to do. I do not wish to curry 
it any further on one side than I was afraid the langunge of the 
bill might carry it on the other side. I believe if we think it 
| over we can put in language about which there will be no pos- 


EEE 





sible doubt. 

I understand that the Senator from Iowa used just the lan- 
guage of the Carmack amendment: but now that we have the 
subject up, I think it would be well to put in language about 
which there could be no possible question. The Senator from 
Iowa has given us all a clear insight into the bill and just wh ut 
are its purposes. We are in a position to look at it more critt- 

sr to-night, and we can come back to-morrow or within a 
day or two, and if we have any suggestions that we think 
would help him perfect it, offer them. I believe there probably 
will be no opposition. I know ef none. I do not think there 
ought to be any opposition. Pet 

Mr. CUMMINS. I think the Senator from Georgia is right. 
There is no difference between the Senator from [ tah and 

I do not desire to make the railroad companies liable 


myself. 
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under circumstances under which they are not now liable; but, 
being liable, | want to make them pay the full value of the arti- 
cles for which they may be responsible. 

I do not, however, agree with the Senator from Utah that 
the word “transported” would enlarge the liability of a com- 
mon earrier, inasmuch as this bill does not purport or pretend 
to prescribe their liability in that respect, but only their lia- 
bility with regard to contracts of limitation. 

Mr. President, I feel very much obliged to the Senate for its 
courtesy this morning; and I intend to ask to-morrow morning 
if it can be done without undue interruption of the tolls bill, 
for a continuation of its consideration. Meanwhile I ask that 
ny resolution may be passed over without prejudice. 

Mr. SMITH of Georgia. Whenever that resolution comes up 
I think it can be clearly shown that it is out of order and in 
violation of the rules. 

Mr. CUMMINS. Very well. 

Mr. SMITH of Georgia. I hope the Senator will not take any 
time in pressing it. 

Mr. CUMMINS. TI shall not take a moment so long as I can 
get time for the consideration of the bill. 

Mr. SMITH of Georgia. I believe we all want to help the 
Senator to get a vote on his bill. 

PANAMA CANAL TOLLS. 


Mr. O'GORMAN. Mr. President, if there is nothing else 
oecupying the attention of the Senate, I ask that the Panama 
Canal tolls bill may be laid before the Senate, in order that the 
Senator from California |Mr. Perkins} may address himself 
to that question. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14885) to 
amend section 5 of an act to provide for the opening, main- 
tenince, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. PERKINS. Mr. President, as a member of the Inter- 


oceanic Canals Committee it seems proper that I should state | 


the reasons as to why I can not consistently favor the passage 
of the pending bill for the repeal of the tolls on coastwise ves- 
sels passing through the Panama Canal. 

I supported the bill which is now a law on the statute book 
providing for free tolls for ships of American register enguged 
in coastwise trade. 

I also voted fer the Hay-Pauncefote treaty, believing then as 
now that it could not in any way interfere with our domes- 
tic commerce or barter away any rights which have been im- 
posed for more than a hundred years. 

I have attended the hearings of this eommittee and patiently 
listened to the arguments of those advocating the repen! of 24 
lnw which I believe is in the interest of American shipbuilding 
and American sezmen, and up to the present time I fail to be 
convineed that the action of Congress in prehibiting the grant- 
ing of free tolls to vessels engaged in domestic trade would be 
a good economic policy, and 1 know of po reason yet advanced 
which shows that we are morally or legally called upon to 
repeal a law which was duly enacted after a free discussion by 
Congress. 

It seems that we have forgotten a well-known maxim to which 
we have paid reverence for a long time, “ be sure you are right 


nations of the west coast of North and South America; between 
the nations of Europe and Japan and part of the cvasts of 
China, at least as far south as Shanghai; and particularly for 
Great Britain with the west cast of British North America, 
with New Zealand, and with British possessions scattered 
throughout the Pacific Ocean. 

2. We confidently expect as a result of the canal a large in- 
crease in the trade between the Atlantic ports of the United 
States with ports of the west coast of Central and South Amer- 
ica, of Asia. and with the islands of the Pacific, and also in- 
creased trade between our ports on the Pacific and all the 
countries of the Old World, with possibilities of commerce be- 
tween these ports and the eastern coust of South America. 

3. We are assured that the interchange of commodities be- 
tween our own Pacific Coast States, our Gulf Stutes, and the 
States of the Atlantic, and of the States which do not lie di- 
rectly on the seaboard. will receive a great impetus from the 
reduction in rates of transportation made possible by the sub- 
stitution of water routes for all-rail routes and the greater 
economies of water transportation. 

COMMERCIAL ADVANTAGES TO FOREIGN NATIONS, 

With the benefits to commerce which will accrue from the 
inereased facilities for transportation between foreign nations 
we hare no direct commercial concern. 

We can contemplate with satisfaction the growth of trade 


| between Chile and Peru, on the one side. and, on the other, 
Engiand, Germany, and France, and the States of the Mediter- 


ranean, without envy and with the complacency with which all 
right-thinking men view the welfare and prosperity of others, 
in whatever part of the world it may be. 

We certainly are not troubled by the fact that while nations 
are striving, each by all the means in its power, to develop its 
own foreign trade at the possible expense of other nations, we 
on our part have contributed to the growth of an international 
commeree in which we not oniv have no share ourselves but 
which possibly might have been diverted to our own shores 
bad we been less generous and listened to the promptings of 
self-interest. 

ESTIMATED TONNAGE. 

The tonnage passing through the canal during the first or 
second year of its full operation bas been roughly estimated at 
10.000.000 net tons of shipping, and of this total it is estimated 
that practically 60 per cent will be of vessels going to and from 
foreign ports and never during the course of the voyage ap- 
pyoaching nearer to the United States than the gateways of the 


| canal. 


I do not wish to be vainglorious or boasting, but I recall no 
instance in history where a nation has been so generons in its 
treatment of commercial rivals as has the United States in its 
prosecution of the work of the Panama Canal and in its plans 
for the future operation of the eanal. 

We have spent, or shall before long have spent, in the con- 
struction and early years of operation of the canal the sum of 


| about $400.000,000. 


and then go ahend” and have adopted a new creed, “ go ahead, | 


no mutter whether you are right or wrong.” 

From a nautical standpoint this would mean a very disastrous 
result to navigators, and the majority of ships now engage? 
in coastwise trade would be lying upon the rocks of the lee 
shore. 

No prudent navigator would think of adopting such a new 
regulation, for it is an elementary law that the cautious mariner 
keeps well in mind the three L's—that is, a sharp lookout, 
attention to the log showing the distance run, and the lead 
line shewing the depth of the water under the vessel's keel. 

I know of no reason why our country should depart from such 
a prudent course and enter upon an uncharted sea, in which 
are sunken rocks, thereby escaping the Scylla only to fall prey 
to Charybdis. 

COMMERCE OF THB CANAL. 

The trade in the Panama Canal will fall into three grand 
divisions, ench sharply defined by its nature and by principles 
of regulation which are well understood and of general appli- 
cation among maritime nations. 

It seems to me that an examination of these three divisions 
of trade will contribute to a clearer understanding of the duty 
of the Senate in the situation which is presented by the pending 
bill. 

1. With the completion of the canal a new and better trade 


There can be no question of doubt that the canal would not 
have been built—certainly in our time—had not the Government 
of the United States assumed the burden. 

The task has been colossal, and could have been carried to 
success only by a great power; and this fact is appreciated 
nowhere else, I venture to say, more thoroughly than at the 
great maritime centers of the Old World. 

THE CANAL NOT A MONEY MAKER. 

The canal, too, from its very nature, can not be a money- 
making enterprise, and in this respect it must be sharply distin- 
guished from the other similar great trade route, the Suez 
Canal. 

The acquisition of the majority of shares of the Suez Canal 
by the British Government was rightly considered one of the 
great triumphs of Lord Beaconsfield’s dip!omacy—not merely 
for the political interests which it gave England in the canal 


| and in the future of Egypt, but also because it was a good 


investment. A sure return of about 20 per cent per annum 
with a necessary trade route between Europe and Asia a3 
security, the neutrality of which is guaranteed by the great 
powers of Europe, I need scarcely say is a particularly sagacious 
investment. 

All the eonditions of our investment in the Panama Canal 


| make it perfectly ciear that leng before we shall be able to 
| meet running expenses and set “part even a miodest 1 or 2 
| per cent as a sinking fund to liquidate the first cost of the 


canal, we shall be compelled to incur still further expenditures 
in lowering the level at the time we increase the length and 
width of the locks. The rate of tolls which has already beet 
fixed is necessarily a competitive rate determined by the rate 


route will be opened between the nations of Burope and the} which ebtaing at the Suez Canal, and even the most sanguine 














do not anticipate that the receipts will soon meet the necessary 
expenses, including those of sanitation, the military garrison, 
end charges entailed by the free transit of our own warships. 
We have voluntarily placed ourselves in a position where we 
propose to tax our own people annually for years to come to 
promote the trade between the nations of Europe on the one hand 
and the west const of South America, Asin, and the fislunds of 


the Pacific on the other. If there be another such instrnce of 

commercial altruism in history I do not recall it, and if in this 

instance there be any discrimination, surely our discrimination 
bis not been in our favor. Bear in mind, too, thyt the division 

of trade of which I am now spenuking—the trode through the | 
canal strictly between foreign countries in which the United | 
States is to have no shure itself—comprises more than half of 

the anticipated cana] treffic. 

WHICH OF THE NATIONS PROTEST? 
With these indisputable facts before them, which of the 


nations of the wor'd protests that we have been unfair and are 


seeking for ourselves setfish gain from a project which from its 
very inception in the time of Henry Clay we have all pro- 
cliimed should be for the benefit of mankind? Certainly not 
the ally of our earlier yexrs as a nation struggling for inde- 





lence, our old-time friend, Franee. The work which she 
indertook on the Isthmus and failed to carry through we have 
assumed and brought to the verge of suecessful completion. 

Where Ferdinand de Lesseps—disheartened by lack of funds, 
by want of popular confidence, by the ravages of disease, and 
by stupendous engineering obstacles—was forced to surrender, 
there the work wus taken up, backed by the unlimited resources 
of the Government of the United States, proteeted by sanitary 
conditions the best which modern medical science could devise, 
and directed by as fine a body of engineers as was ever assem- 
bled, and carried to completion by Col. George W. Goethals, 

It seems to me that the French Republic should hesitate before 
protesting against our action, and if there be any such pro- 
test it certainly has not come to my knowledge, whatever may 
be the knowledge in the possession of other Members of the 
Senate, 

Can it be possible that a protest has come from Germany. 
keen te push her commerce to all parts of the world and already 
a formidable eompetitor with England for the commercial mas- 
tery of the seas? 

German maritime enterprise has already established its 
stexmship lines all around the two Americas and the eanal. 
To these German lines. by economy of time and coal and all 
the factors of expense dependent thereon. the canal offers the 
opportunity for a large expznsion of trade that will add to the 
prestige of the German merchant flag. If there has been any 
protest from the German Government or from the German 
steamship lines against our legislation, it has not, so far ag I 
am aware, come to the notice of the Senate, 


GREAT BRITAIN PROTESTS, 


The only protest from foreign Governments of which the 
Senate has knowledge is the protest of the British Government. 
and British ships do more than half of the world’s ocean car- 
rying trade. 

It has been intimated during the discussions on the pending 
bill that the British protest and this measure had their 
origin in the notion that in some way or other our good neighbor 
to the north, the Dominion of Canada, and particularly the 
great Provinces of British Columbia and Alberta. and Suas- 
k»ntchewan, of the Pacific hinterland. would be adversely affected 
by free tolls for American ships in the coustwise trade. 


ADVANTAGES OF THB CANAL TO CANADA, 


’ 
Senators may be surprised at the statement that for last 
year the gain to the farmers of Alberta alone in diminished 
freight rates, had the Panama Canal been open to trade. would 
have amounted to $20,000.000, and that in the not remote future, 
for which harbor and dock facilities are already being completed 
by our northern friends, the canal will be a free gift to the Prov- 
inces of Alberta and Saskatchewan estimated at $200.000.000 a 
year. These estimates are not mine, nor do I envy the Dominion 
the great period of development which awaits ber to the north 
of my home on the Pucifie. 
I mention these facts as a reason for my reluetanee to be- 
lieve that the people of Canada put forth any claim that in 
the construction of the Panama Cann! and the legislation to 
provide for its administration the Congress of the United States 
has not acted fairly and with a liberality of which it is bard 
to find any parallel. 
The figures I have given are from an address delivered in 
Lon ‘on less than a month ago before the members of the Royal 
Colonial Institute, in the formation of which the late Cecil 
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Rhodes and other British Empire builders participated in order 
to create an ageney for the promotion of imperial! policies 

“In urging wpon the institute the important work being car- 
ried out by the Vancouver Deck Extension Co.. with its pro- 
posed 25 miles of ducks and 14 square miles of aren. inect- 
ing with every great railrond coming inte Vancouver and every 


col 


stermship sailing from that port. Mr. F. B. Vroomnn, a well 
known authority on the commercial and industrial development 


of Canada, said that so profound was the change to be wrought 
in Canada thet the Panama Canal wes already throwing up 
across the Dominion a new economies! divide. This mennt that 
soon the movenrents on the new Puacifie would draw two-thirds of 


the surplus resourees of the Dominion toward it 
“Two-thirds of the future produets of Cannd: 
to be tributury to the western sea. Th» all-rail transeontine 
haul for the products of western Canada would soon be a 
of the past. Were the capacity of the railronds eynal to Can- 
ada’s growing needs, the single element of cost would be enouch 


were destine 


1 
tal 


to drive so much of Cannda's traffic from enstward to westward 
that it would change the economic equilibrium of Cunada itself. 
“Tt must be remembered that the actunl ensh value of the 


Panama Canal to the prairie farmer of Canada aecrues not only 
to the export crain—indeed, not to grain alone—but fo every coin- 


modity, export or import, of mine, factory, forest, and nl, 
whese cost of freight into or out of or within the country would 
be reduced by the Panama highway. 
WEST CANADIAN GRAIN BATES LOWERED. 
“ Grain rates from Vancouver to Liverpool vin Panama would 
be less than half the rate from Albertan points to Vancouver 
“ What did this mean? It meant that the Panama Cana! would 


put an Alberta farmer in the summer about 7 
nearer Liverpool, and in the winter 15 cents a bushel nearer 
Liverpool. Average this, and state it in round numbers, and 
it mevnt that the Panama Canal henceforth would add 10 cents 
a bushel to the vaiue of every bushel of grain to be grown in 
Alberta. They could approximate the saving for the western 
haif of Saskatchewan at 4 cents, and that for Alberta at 10 
cents the year round. They had in all of Alberta and balf of 
Saskatchewan something like 300,000,000 bushels of grain. 
Bring one train an hour into Vancouver and it would take two 
years: to bring the grain crop of 1112 from all of Alberta and 
half of Saskatchewan to the docks of Vancouver. 

“It was needless to suy that it would take very different dock 


cents a bushel 


and harbor facilities in Vancouver from what they have there 
now tu handle even 5 per cent of the grain traffic, to say noth- 


ing of the other export products and the volume of trade due 
from the new Pacific to the Canadian continent. 

“ Let them look ahead to the time when 60 per cent instead of 
6 per cent of Alberta and Saskatchewan was under crop. Thit 
time was not for distant. That time must be provided for by 
railway facilities through the continent and by dock and harbor 
| facilities at the port of transshipment. If Alberta and Sas- 
kutchewan produced, at a round estimate, 130.000.0090 bushels 
of wheat alone in 1913, all of which would lie well on the Pacific 
economic slope, such a time as he referred to would easily 
1.300,000,000 bushels of wheat per annum. They would have 
60.000 trainioads of wheat to get Into the elevators of Vancou- 
ver and to transport again on Pacific ships. Bringing in a tra 
every 30 minutes, it would take four yeurs to get one year’s cro] 
into Vancouver and unload It, and they would have wuit 
around somewhere on the side tracks something like SOO train 
more for the next year. In other words, to bundle such a erop 
it would require railway and terminal facilities for a traintoa 
of wheat about every 7 minutes in the elevators and docks of 
Vancouver. 

“It meant that had the canal! been finished and had 


se@ 


— = 


there been 
proper dock and harbor facilities at Vancouver to bundle if this 
canal would have given a clear gain to the farmers of Alberta 
jalone of about £4.000.000 on the crop of 1912. It was exsy 
| to see not far hence for the farmers of Alberta and S 
| katchewnn a free gift from this cunal of something in the 
neighborhood of £50.000,000 a year in freight rates saved.” 

ANTICIPATED TRAFFIC OF THB CANAL. 

Tn stating that more fhan half of the anticipsted traffic of the 
Panama Canal would be trade strictly between foreign conntries 
in whieh the United States is to huve no share. | d in 
mind especially the exclixvge of imports and exports between 
nations by which nations purties to the exchange thrive: by 
which their lines of productive activity give employment to their 
labor and capital. increase and prosperity to their inhabitants, 
with all the gain in moral, mental. and physical well-being 


which comes to a nation whose people are stendily and happily 
employed—I had these things In mind at the moment rather 
than the carrying trade—the ships by which this exchange is 
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effected and the national colors which those ships will display. 
To my regret, in the carrying trade to be opened by the Panama 
Canal between the west coast of South America, for example, 
aud the Continent of Europe, the United States will also have 
no part. 
conditions, will be conducted by British ships. 

I do not intend to burden the Senate with any statistics, nor 
is it my purpose to quote from the voluminous correspondence 
relating to the Panama Canal. In the many able speeches 
which have been made in both branches of Congress, and from 
all points of view during the discussion of the last few years, 
such information has already been fully set forth, and I could 


merely add one more interpretation or construction of official | 
I would, | 
however, ask your attention to one very simple computation. | 


correspondence to the many already before the Senate. 


The first cost of the canal with its accessories and of operation 
during its first year will be in the neighborhood of $400,000,000. 

Over one-half of the anticipated trade through the canal will 
be, as I have stated, trade strictly between foreign countries, 
in which the United States is to have no share. So, over 
$200,000,000 of our investment we may set down to pure philan- 
thropy from the strictly commercial point of view. Of this trade 
between foreign nations one-half, at least, and probably more, 
will be carried on in British ships, so that of our outlay of 
$400,000,000, the immediate and undisputable beneficiary, at 
least to the extent of $100,000,000, will be ships under the red 
ensicn. 

I wish here and now distinctly to disclaim any hostility 
against England or any desire to bring into this discussion any 
considerations which in any way would violate the warning of 
Washington, in his Farewell Address, against “ permanent 
inveterate antipathies against particular nations and passionate 
attachments for others.” 

In all our differences and discussions with England which have 
come under my notice—the Alaska boundary controversy, also 
fisheries limitation treaties and other treaties covering disputed 
questions, and as a Member of the Senate, and especially as a 
member of the committees which have had to deal with these 
differences and disputes—I have found the representatives of 
the British Government fair men, moderate in the presentation 
of the views of their Government and animated by the desire 
to secure an amicable and just settlement of differences which 
necessarily from time to time arise in the relations of neigh- 
boring nations. 

IMMEDIATD GAIN TO GREAT BRITAIN OF $100,000,000. 


The immediate beneficiary of $100,000,000 of our investment 
will be British ships engaged through the canal in trade between 
countries foreign to us. 

In 1875 Great Britain paid £4,000,000, say $20,000,000, for its 
immense block of shares in the Suez Canal, which up to that 
time had cost much less than $100,000,000. It does not seem to 
me, therefore, quite in accord with the fitness of things that the 
British Government should allege undue discrimination on the 
part of the United States in its own favor in the legislation 
which ‘we have enacted. 

I have, of course, read the notes in which the British Govern- 
ment has expressed its views, and I find in them none of the 
vebement denunciation, none of the imputations of bad faith and 
national dishonor, no trace of the passionate insistence that one 
side in this controversy is altogether right and the other side is 
altogether wrong which have characterized the discussion on 
the subject at times in Congress, and even more the discussions 
in the public press. I find in these notes a candid, straightfor- 
ward recognition of the fact that there is a difference of opinion 
as to the construction in actual administration to be put upon 
certain phrases in the Hay-Pauncefote treaty. 

We have all along been aware of such differences, and it 
seems to me that we should be very cautious before we put our- 
selves irretrievably in the attitude of affirming that we are 
altogether right or altogether wrong. 

In the general division of the Panama Canal trade which we 
have thus far considered—namely, the exchange of imports and 
exports exclusively between foreign nations, carried exclusively 
in foreign ships, and constituting, as estimated, over one-half of 
the business of the canal—we have more than met all the obli- 
gations of the broadest humanity. 

THE UNITED STATES HAS PUT $400,000,000 IN THE CANAL. 


We have invested over $400,000,000 for that purpose, and we 
have fixed a rate of tolls so low as to fall short of the estimated 
expenses of operating the canal and all its appurtenances, the 
maintenance of the necessary armed force, and proper sanita- 
tion, without any provision for a sinking fund to meet the 
original obligation. 

This is a splendid gift to mankind. 
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COMMERCIAL ADVANTAGES. 

The second great division of trade through the caftal will be 
the trade between the Atlantic and Gulf ports of the United 
States and foreign ports in the Pacific Ocean, and trade between 
the ports of our Pacific States, Alaska, and Hawaii and foreign 
ports on the Atlantic. 

This trade has been roughly computed at about 35 per cent 
of the anticipated trade through the canal, measured by the 
tonnage of ships passing through the locks. 

In all the benefits that accrue from the exchange of imports 
and exports between nations the United States will share so 
far as this branch of trade is concerned. And how has the 
canal legislation treated it? On terms of absolute equality with 
no discrimination as between other nations or as between other 
nations and ourselves. Congress, in enacting the canal legisla- 
tion, has treated this branch of trade precisely in accord with the 
principle of maritime reciprocity which has been the guiding 
principle of our commercial and maritime policy for a hundred 
years and is identical with the maritime policy of the world. 

THE TARIFF IN RELATION 


TO THE CANAL. 


This is not the time to enter into a discussion of the merits 


| or demerits of the policy of discriminating duties, imposts, or 


other charges, but I can not refrain from suggesting that the 
paragraph in the recent tariff act proposing a discriminatin 
reduction in the duties on cargoes brought in American shi} 
furnished much better ground for protest than does the Pannm 
Canal act of 1912, and that a rare opportunity to affirm the 
sanctity of treaty obligations was lost when the House of Repre- 
sentatives passed unhindered a section so plainly in violation 
of treaty obligations that the Senate with little 
speedily sought to correct it. 

Subsection 7 of paragraph J of section 4 of the Underwood 
Simmons tariff provides: 


J. Subsection 7, That a discount of 5 per cent on all duties impose 
by this act shall be allowed on such goods, wares, and merchandise :; 
shall be imported in vessels admitted to registration under the laws of 
the United States: Provided, That nothing in this subsection sall be 
construed as to abrogate or in any manner impair or affect the pr 
visions of any treaty concluded between the United States and 
foreign nation. 


Unlike the Panama Canal legislation which is under review 
in the present discussion, this section of the tariff law owes ils 
existence entirely to the responsible political majority in both 
branches of Congress and to the national administration whic 
was consulted in the preparation of the Underwood tariff. | 
presume that the subsection was intended to be a fulfillment of 
the following plank in the Democratic national platform: 


Merchant marine: We believe in fostering by constitutional regula- 
tion of commerce the growth of a merchant marine, which shall develop 
and strengthen the commercial ties which bind us to our sister Republics 
to the south, but without imposing additional burdens upon the people 
and without bounties or subsidies from the Publie Treasury. 


Whether this plank is a “ little plank” or a big plank, whether 
its meaning was understood at the time or was not understooil 
by those who voted for it, and whether it will be necessary to 
take another poll of the delegates to the Baltimore convention 
to find out whether this plank should be lived up to or 
abandoned, I am not in a position to state. This much, however, 
is a matter of public knowledge. The Attorney General has 
held that the subsection consists of mere words—of sound and 
nothing further. In brief his ruling is: 


The 5 per cent discount to American vessels only, which was the 
primary object of the subsection, can not be given without impairing the 
stipulation of existing treaties between the United States and variou 
other powers, and consequently the subsection, by the express terms of 
the proviso, is inoperative. 


The Secretary of the Treasury, accordingly, has declined 
to enforce this part of the act. 

The Board of United States General Appraisers, which is 
equally with the Secretary of the Treasury and the Attorney 
General a part of the responsible administration and is charge, 
I believe, specifically with the administrative decision of ma‘ 
ters relating to the tariff, over a month ago decided as follow 


We conclude that subsection 7 of paragraph J of section 4, tarif 
act of 1913, should be enforced according to its letter. 

That dutiable goods imported in vessels admitted to registration 
under the laws of the United States should be conceded a 5 per cent 
discount from the duties provided for in the other parts of the statute. 

That the most-favored-nation clauses in treaties with foreign countries 
are not applicable to the questions at issue here as subsection 7 docs 
not extend any special favor to any particular country, but is an 
offer or promise by the United States to importers, wherever residins. 
for the benefit of American shipping, with incidental benefits to the 
importer: that it is not gratuitously given in any sense of the word, 
but is in consideration of the necessary trouble and expense incumbent 
upon the shipper who selects American vessels, and the enforcement of 
the law does not abrogate or in any manner impair or affect the provi- 
sions of any treaty. 

That the more specific commercial treaties here in question are not 
self-executing; they are executory; and the question of their applica- 
tion is a political one and not within the jurisdiction of the courts. 


or 
s 
i 


discussion 
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There can be no douht whatever that should this ruling of 
the Board of General Appraisers be enforeed by the Treasury 
Department protests of discrimination would be filed by all the 
great maritime nations with which we are in treaty relations. 


OUR FOREIGN RELATIONS, 


The subject covered by this paragraph of the tariff has to do 
exclusively with foreign trade and foreign relations. I am at 
a loss to understand, therefore. why those who are keen for our 
scrupulous regard for our international promises—and in that 
regord I yield to no one—should have begun with a matter in- 
yolving solely our coastwise trade, which to the minds ef many 
of us appears to be a purely domestic concern. Before them is 
a larger matter of foreign trade involving indisputably our 
commercial relations with foreign powers which have been regu- 
lated for nearly a hundred years by treaty in accord with a 
uniform policy of maritime reciprocity. This issue is squarely 
before the national administration and the responsible majority 
in Congress. Has Congress been asked to repeal this section? 
lias a choice been made between the uttitude of one part ef the 
administration that the section is an empty and meaningless 
jumble of words put forth in the hope that it would delnde men 
into the belief that the Baltimere convention platform had been 
fulfilled. and the attitude of another part of the administration 
that we are at entire liberty in the face of 30 tresties to dis- 
criminate in favor of American ships “in consideration of the 
becessary trouble and expense incumbent upon the shipper who 
selects American vessels "? 

THE BALTIMORE PLATFORM. 

I have profound respect for the President of the United 
States and for the Senators who are ably supporting his views 
and reitlirming their own views on the subject of the Panama 
Canal toll legislation, enacted with the appreval ef the last 
national administration, but I must confess that they seem to 
me to be “straining at a gnat and swallowing a camel” so long 
as the discriminating duty provision in subsection 7 of para- 
graph J of seetion 4 ef the Underwood tariff remains en the 
st:tute books. If that section is a jumble of werds, let it be 
repealed and take its place with the other discarded lumber of 
the Baltimore platform. If, on the other hand, the section is 
real, vital law, “ fostering by constitutional regulation of com- 
merce the growth of «a merchant marine,” then let it be enforced. 
If it is not enforced because the administration believes that its 
enforcement would violate 20 treaties or more. and with real 
renson give offeuse to those nations with whem we wisb to 
nitintain friendly intercourse. then let us bave a frank avewal 
of the fact, and a prompt repeal of the subsection would fellow 
without sndmeonition from the President. At all events, it 
strikes me that it would be more veemly before we remove the 
“mote” in the Penama Canal act of 1912 to extract the 
“beam” from the Underwood-Simmons tariff measure. 

THE DISAPPEARING AMERICAN MBRCHANT MARING. 

Sixty-one years ago, in the summer of 1853, I was a saflor 
boy at $7 a month on board the square-rigged Ameriean ship 
Golden Eagle, loaded with cotton from New Orleans, in the 
harbor of Havre, France. 

The Golden Eagle was built at Kennebunkport, in my native 
State of Maine, and I can assure you she was a sailing ship of 
which the American of that day or of this might well have 
been proud. I recall that »t that time there lay in that grent 
French harbor docks 12 full-rigged American ships, loaded net 
only with the products of our own country, but some of them 
with the products of the remote parts of the world. There were 
but two British ships in the harbor at that time, and it is 
plessunt for me to recall that a favorite air of the military 
bends of this great French seapert was the Star-Spangled 

Sonner, plnyed in boner of the kind of ships and the surt of 
men with which the United States was conducting its commerce 
with our sister Republic. Before I was 18 years old I bad 
mide six voynges to Europe and one to California areund Cape 
Horn on merchant ships flying the American flag. During my 
lifetime I have been closely identified with the American mer- 
chant marine in every capacity from that of a eabin boy and 
Serman on the sailing ships of yeurs ago to a part owner in a 
considernble fleet of American stenmships on the Pacific coast. 

Lest some oue outside the walls of the Senate Chamber my 
thiuk that in my words and vete on this bill I am moved by 
personal interests, I take the liberty of stating that before I 
come to Congress, 21 years ago. I divorced mvself frem all 
business interests which could in any way be affected by con- 
fress'onal legislation, excepting that general legislation which 
relates to the whole country. My interest in the subject of the 
merchant marine, however, is unzbated. In my own experience | 
have come to realize the value of a merchant marine fn the pro- 
Jnotion of foreign trade, and more particularly tts inestimable 





value to the Nation as an element of the national defense in 
time of war. 
THE LOYALTY OF THD AMERICAN MERCHANT MARIN®S. 

In every war in which the United States bas participated 
during my lifetime the American merehant marine, ships and 
sailors, have filled an bonorable and vecessary part, and it is 
with profound regret and sorrow that from time to time during 
the diseussion of the pending bill I have heard shipowners de- 
nounced in terms which in my young uenheod would not have 
been applied to the most burdened luwbre ker. 

I have herrd men denounced as parasites and leeches on the 
Public Treasury whom we all know risk their capital and de 
vote their best energies of mind and bedy to the prosecution 
of ventures on the sea which have helped to give w the com- 
merce that renders profitable all form of industrial enterprise 
and labor at home. To these very men in time of emergency the 
Nation has always turned first for belp and met with prompt 
and generous response. 

I have seen the time when the United States was a close sec- 
ond to Grext Britrnin—so close that the race wns neck and neck 
between us for the title of “ Mistress of the Sens.” 

I shall not enter into an examination at this time of the 
causes which for the past few decades bave made us a laggard 
in the racewand have transferred easily to our rival the title 
for which we once fairly competed. It was my national pride 
and glory then to see the American flag flying in foreign ports; 
but now, to my prefeund sorrew, our flag is now bardly found 
or seen in any foreign port. 

I have seen it gradually disappear, first from the remote 
ports, then from those nearer at home. until to-day, as Senators 
are well aware, our flag is seldom seen abroad, and American 
ships are engaged almost exclusively in the coastwise trade. 
COASTWISS TRADE RESERVED TO TIIK UNITED STATBS UNUVBR OUR NAVIGA 

TION LAWS. 

The constwise trade of the United States for a century has 
been reserved to American vessels. This fundamental principle 
of our economic system has been known to other maritime 
nations for generations. In fact, I doubt if we have any other 
rule of conduct which is so generally known abroud as is this 
rule. Tt is as well understood in Londen and Hamburg as in 
Washington that the carrying trade of the United Ststes from 
the Athintie to the Pacific coust can be conducted only in vessels 
of the United States. whether the route be around Cape Horn, 
through the Straits of Magellan, or threugh the Panama Canal 

The principle of the reservation of the coasting trade ws es- 
tablished by the fathers of the Republic. Jefferson and Madi- 
son, as well as Franklin and Mamilton, and up to the present 
time the wisdom of that policy bas not been disputed. 

I now, however, nete with regret that the autbor of the 
pending Panama Canal toll bill in the other branch gf Congress 
has introduced a measure to open our coasting trade to foreign 
vessels, and it may perhaps be that the bill before us is the 
first step in a policy subversive of all our maritime traditious. 
The pending bill is certainly in conflict with one of our moat 
firmly established commercial principles. I had always believed 
until the last few months that the unrestricted commerce be- 
tween the States was a cardinal principle of eur economic faith. 

If | have read history correctly, the removal of charges upon 
and impediments to the navigation of the Potomac between the 
Colonies of Maryland and Virginian was one of the prime canses 
for the meeting of the Annapolis convention which wes the first 
step toward the union of the Colonies, the Declaration of Inde- 
pendence, and the establisbment of the United States of America. 

Certainly for 30 years Congress has made it perfectly clear 
that— 


bo tolls or operating charges whatever shall be levied upon or collected 
from any vessel, dredge. or other water craft for passing through any 
lock, cunal, canalized river, or other work for the use and benefit of 
navigation, now belonging to the United States or that may hereafter be 
acquired or constructed. 


There are none left in Congress of those who voted for this 
measure in 1884, but I venture the suggestion thet the late John 


G. Carlisle, who presided over the House of Represent:tives 
which pussed this measure, and the hte Allen G. Thurmen, 
who was a member of the Senste which eoncurred in enacting 


it—to eal) to the minds of our latter-day exponents of Democ- 


racy the numes of only two lereders who rently understood ond 
lived up to the treditional principles of their party—it would 
be a surprise to these men. I say. could they be told. as we sre 


being told, that freedom of navigation between the States is 
another name for wholesale subsidy to shipping and is incon- 
sistent with the principles of the Demevratic Party. 

The great Stnte of New York -a generation ago abolished the 
tolls on the Erie Canal. and « few yerrs ago voted upwards of 
a hundred million dollars for the improvement of thet w»ter- 
Would anything be more fantustic—to use no stronger 


way. 
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word—than to assert seriously that by these two great acts of 
her people and her legislature the State of New York aimed to 
give subsidies to the owners and captains of her canal boats 
and to raid the State treasury and rob the people for the bene- 
fit of the few who chanced to have put their money in these 
humble craft? 

FREE TOLLS NOT A SUBSIDY. 

The passage of American ships in commerce between the 
States from New York to San Francisco through the Panama 
Canal free of tolls is no more a subsidy, to my way of thinking, 
than the passage of less pretentious vessels from New York to 
Cleveland or Chicago free of tolls through the Erie Canal. 

The fundamental rule in each case is the same, that the com- 
meree between the States by right ought to be free from Fed- 
eral taxation or charges, save only when the necessities of war 
require Congress to push the taxing power to its furthermost 
limits 

This well-established principle of freedom of intercourse be- 
tween the States bas been challenged during the discussion of 
the pending measure, and I am not certain that the responsible 
majority in its desire to do things differently from the way in 
which they always have been done will not use the pending bill 
as the first step in the policy of erecting national tollgates on 
all navigable rivers and canals which have received the favor- 
able attention of Congress. 

The charge of subsidy to shipping business seems to me with- 
out force or effect for the reason that there is no single track 
between any of the ports of the United States bordering on the 
ocean, and anyone can build and operate a vessel without re- 
striction, engage in the coastwise and ocean trade, and go where 
he plexses. : 

If it called a subsidy by the shipping interests, then it 
Seems to me equally fallacious as vessels that are built in 
American shipyards, by American mechanics who are citizens 
of this country or capable of becoming, give the profits to the 
American people rather than to foreign people; also money ex- 
pended in this country for labor and raw material used in the 
construction of American ships help to build up the industries 
of this country rather than foreign industrial activity. 

‘Chese ships in this country also pay a city, county, and State 
tax, and assessments in some form are levied by most States 
on this kind of property, New York being the exception by 
exenyting American vessels engaged in domestic and foreign 
trude from direct taxation as property. 

Wages paid to sailors and officers on ships flying the Amer- 
ican tiag are nearly double those paid on foreign ships. For the 
sime reason, because of higher wages paid to American me- 
chanics, the cost of building a ship in this country is approxi- 
mnately one-third more than anywhere else in the world. 

Of course. ships flying under foreign colors pay nothing to this 


is 
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country in the way of taxes, and come from foreign ports to the | 


ports of the United States, and in no way help to decrease the 
burden of taxation of this country. 

the charge that this subsidy is a huge monopoly and trust 
in vessels engaged in the coastwise trade by those advocating 
the repeal of free tolls shows that they have given but little 
consideration to this measure, for the reason that railroads 
which have a monopoly have paid by far a better rate of inter- 
est on investments than companies who have shipping interests 
and who have paid but a fair rate on the capital invested, the 
hazard of loss being very great. 

I have endeavored to show how menningless is the use of the 
word “subsidy” in the discussion of the bill before us, but 
that word has no terrors for me or for the people of the State 


of California, whose future lies on the sea. 
The policy of subsidies is consistently followed by the mari- 
time nations of the world mainly for military and postal 


services, and I have no doubt in time that the United States 
will give up its rule of isolation and singularity in this respect, 
just as it changed its policy about 30 years ago and started 
to become a first-class naval power. 

As an American, and especially interested in navigation and 
anything pertaining to industrial pursuits, I think that anyone 
giving this question the necessary attenton and study will agree 
with me thet the coastwise trade should be kept open and uure- 
stricted to the people of our country. 

[ am sure the Senators who are supporting the pending bill 
ill give respectful consideration to the recent report of the 
British Board of Trade to the British Parliament, showing the 
following subventions paid to merchant ships: 

Austria (1910). 


Mileage bounty, Austria Lloyd 
tate DUR OO. DL... «nics cesta etathieiedinieeediilinn 
Dalmatian service - : ca 
Development of navication dN iw ch detect dic hditaads indies 
Steam navigation on Danube River.......-......... 


$1, 030, 000 
250, 000 
190, 000 

40, 000 
250, 000 









JUNE 2, 


I a aS 
Reimbursement pen tee) Bee Se ee 
Working and voyage subsidies to nonsubsidized naviga- 


$310, 000 
480, 000 





asa habe hak tees edited Sodieitth cb beastie dn < Uc, ced incidence, 1, 450, 000 

4, 000, 000 

Hungary (1910). aay 

Contract lines uur site ly Seer Whip Gc 35@ tose Aatchesilbardnmsobehauee 545, 000 
LT CTT 75, 000 
620, 000 

France (1910). . 

Cometemeiien amminers isia,  E hase en ennne 1, 800, 009 

I 5, 260, 600 

a iptguuiac aaa 5, 500, 000 

"42. 500, 000 
Germany (1910). 

Postal subsidies to North German Lloyd and German 
a nen ee mie 1, 750, 000 
Also: a 

German East Africa and German Levant Line get indirect 
bounties in form of largely reduced transportation rate 
on all German State railways to goods exported on 
through bills of lading from inland places by either line, 

Italy (1910). 
Commercial, maritime, and postal services__.........---- 2, 400, 0N0 
Navigation and construction bounties.__...._...--_------. 1, 600, 000 
™;, 000 000 
a = 

Japan (1911). 

Bitar Gina BONG ao oii 6 sn ce een nonsinne 5, 600, 600 

I a een ERED SEIT R38, 000 

en ceca mn own means 550, 000 

DOE Ge ak ise inne cweencesmene 2, BOO 

Subsidy to lifeboats__._- hice Retpteapintpiniiietanatuandele 10, 000 

7. 000, 500 
—— == 
Russia (1912). 

Encouragement of mercantile marine__------------------ 38, 675, 000 

Subsidies to river steamship companies.__._-_-----~------ 235, 000 

Encouragement of shipbuilding..----------------------- 55, 000 

8. 965, 000 
Great Britain and Colonies. 

Subventions and mel 9s I sith ttn nerteaipeenianton 3, 320, 000 

Admiralty subsidy to Cunard Line (1909) --------------- 730, 000 

toval naval reserves (1909)-------~~~--~---------~----- 1, 7* . ) 

Canadian subsidies and mail pay (1910)--------------. 1, 580, 000 


Canadian fisheries bounty (1909)_-----_--------~-.---- 160, 000 
Australia and New Zealand subsidies and mails (1909)--- 1, 265, 000 
Cape Colony subsidy (1909)--------~------------------ 655, 000 
Jamaica subsidy (1000) ...-.-.-<..._.....--.-.-.--.- 195, 00U 


"9, au, G00 
ee = 
United States (1912—Act of 1891). 

Mail pay (includes encouragement of commercial and naval 
facilities) .-.--.-~------ wa een ee ee - 
EXPMPTING COASTWISE VESSELS NO DISCRIMINATION AGAINST 

NATION. 

I have endeavored to show that the opponents of this bill 
occupy a position fortified at every point by recognized principles 
of American policy, including the policy of extreme liberality in 
the commercial treatment of other maritime nations, while the 
ndvocates of the bill, starting with the rejection of the most 
recent declarations of the three national perties and their 
national leaders during the last presidential election, are already 
driven to advocate measures and theories subversive of those 
which have been consistently followed from the beginning of 
our Government. 

There is no question in my mind that the Panama Canal act 
of 1912, by exempting our coastwise vessels from Panama Canal 
tolls, involved no discrimination of any kind against Great 
3ritain or any other nation. 

I well recall that during the discussion of the Hay-Paunce- 
fote treaty in executive session the late William P. Frye, 
Senater from the State of Maine, than whom the Senate has 
never seen a more just and impartial counsellor in our foreign 
relations and a more devoted advocate of the merchant marilie— 
I recall, I say, that Senator Frye in executive session distinctly 
took the view that the preposed amendment of my colleague, 
Senator Bard, of California, to the Hay-Pauncefote treaty by 
specifically exempting our coastwise trade in terms in the treaty 
was entirely unnecessary, though perhaps harmless, because 
foreign ships could not engage in the coasting trade from the 
Atlantic to the Pacific either through the Straits of Magellan 
or through the transisthmian canal when opened; that the 
question of discrimination accordingly could never arise. be- 
cause this rule of our maritime conduct was as well under- 
stood abroad as at home. 


980, 000 
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THE MEANING OF 
The British protest, as I read it, takes no other or different 


THE BRITISH PROTEST. 


view. It merely expresses the fear that the principle of coast- 
wise exemption may be so administered as to lead to discrimi- 
nation against British vessels in contravention of the treaty. 
This fear docs not involve national honor; it is not a charge 
of perfidy against the Congress which passed and the President 
who signed the Panama Canal act of 1912; it does not intimate 
that the national platforms and the national candidates of 1912 
were lost to all sense of propriety and all understanding of the 
solemnity of international obligations. 

This expression was merely a reisonable admonition that in 
the administration of the canal act officers responsible for gov- 
ernment shall see to it that all the rights we have conceded to 
other nations shall be serupulously observed and shall yot be 

st sight of by those charged with the control of the canal. 

I must confess that the fear expressed by Sir Edward Grey 
and Mr. Mitchell Innes, of the British embassy, would have 

emed to me more reasonable if it had been uttered after 
instead of before the action of the officers of the administra- 
tion with reference to the discriminating-duty section of the 
Underwood Tariff Act. 

Be that it may, if I have read with understanding the 
British notes, the remedy for the situation lies in careful in- 

ictions by the President, the Secretary of the Treasury, the 
Secretary of War, and ihe Secretary of Commerce, in their 
respective spheres, to subordinate oflicers in their several de- 
partments who have te do with Panama Canal affairs and the 
d es of collectors of customs. 

Until this remedy bas been tried; until some reasonable 
proposition for arbitration or mediation, if there be any ques- 
tion to arbitrate or mediate, has been tried and has failed. the 
Senate should hesitate long before taking a step the ultimate 

nsequences of which may be fraught with serious perils to 


as 


the Republic. 
Mr. BORAH. Mr. President, I understand that there is no 
Senator who desires to discuss the tolls question at this time. 


If there is, I will give way; but if there is not, I desire, un- 
der the protection of this measure while it is before the Sen- 
to perform the modest task of making a few suggestions 
the President of the United States and to the Democratic 
Party. 

It appears by the public press that we are to have no legis- 
lation at this session upon western questions, and I feel that 
[ may properly appeal to those in charge of legislation to 
consider seriously the question whether such legislation should 

put aside. We have been in session now for nearly two 
veirs. Some measures covering western legislation vital to 

: interests of the West have already been put into shape and 
form and passed by this body, which could be passed by the 
other body and become the law of the land after a few hours’ 
consideration. 

A short time, Mr. President, after the incumbent of the 
White House was elected he delivered an address at Chi- 
cago upon the subject of conservation, an address which met 
with the approval of the entire West. In the first place, it was 
a clear and definite statement as to the necessity of some 
practical legislation, and, in the second place, it seemed to 
suggest that legislation along practical, sane, and safe lines. 
As I have said, it met with the approval of all those who live 
in what is known as the arid-land or public-land States, or 
those States which are yet in the course of development where 
there are large areas of public lands and where the natural 
resources are yet to be developed. I took occasion to write the 
President after he delivered that address, expressing, as an 
humble member of the western delegation, my approval of the 
principles which he announced and the purposes which he fore- 
shadowed as to his administration. 

The President followed up the address, as an evidence of his 
g00d faith, by appointing as Secretary of the Interior, Franklin 
kK. Lane, than whom no better man could have been found for 
the position, a western man, but thoroughly alive to the neces- 
sity of protecting the natural resources of the West against 
the inroads of monopoly, a man who understands the necessity 
of development and the pressing need of legislation in order 
to promote development; in other words, a man who believes 
that the tying up of natural resources is not conservation. 
There are only a few people in this country at large who still 
believe in that proposition. 

Mr. Lane made his report on June 30, 1913, in which he out- 
lined the purposes and policies of the administration. This 
report met with the entire approval of the people of the West, 
and it was. supposed that legislation would follow within a 


reasonable time and that relief would be granted from a con- 
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dition which can not be too thoroughly discussed or too well 
understood. 

As I have said, far as actual legislation is concerned, 
nothing up to this time has been done and the situation in some 
respects is deplorable. I do not believe that the President un- 
derstands the situation in the West or the conditions which 
prevail there at this time. Neither do I believe that he under- 
stands the situation here with reference to legislation upon 
that subject; or, otherwise, there would be an insistence upoa 
his part that some legislation be enacted at this session. 

I understand, Mr. President, that there are some kinds of 
legislation, or, rather, some bills covering some subjects of 
conservation, which would require a vast amount of time; 
and perhaps, in view of other matters which are pending and 
which are deemed to be more important—though I do not think 
so—we can not expect that legislation be had upon those sub- 
jects. For instance, we might concede that, so far as legisla- 
tion dealing with the grazing lands in the West is concerned, 
that it could hardly be framed, put into shape, and passed at 
this session. We might concede that, so far as the power ques 
tion is concerned, it would require more time than we could 
possibly give to it at this session; but I do want to say, Mr. 
President, that there is no subject before Congress of more con- 
cern and consequence, not only to the people of the West but to 
the entire country, than the question of the proper solution of 
the power problem. 

There ‘: now in process of organization and creation in this 
country the most gigantic combination designed to control the 
power possibilities of this country that we have had any knowl- 
edge of in the entire history of combinations. Men represent- 
ing $3°9,000,000 are behind the movement to take control; and 
the attitude which the Government has assumed for the last 
fey years enables them to do so with greater prospect of suc- 
cess. I would not say that a law dealing with that question 
could be passed at this session, requiring the consideration and 
study that it will, but I do say that we could well afford to 
spend time upon the subject and, in my judgment, some other 
matters which will be dealt with in a superficial way could be 





So 


| put aside for the purpose of dealing with this matter in a sub- 


stantial way. 

I do not, however, rise to urge those two particular propo- 
There are some measures here which we can enact 
after a few hours’ consideration. They are measures which 
have been discussed. They have been hammered into shape. 
Committees from the House of Representatives and from the 
Senate, in connection with the Secretary of the Interior, have 
gone over them and worked them out. Some of them have 
passed this body, and it would only require a few hours to make 
them statutes; and the result would be of incalculable benefit 
to the people of the West, who are trying to settle up the arid 
lands and make homes there. Those people have disclosed great 
courage, a great love for homes, in taking hold of these desert 
lands, and we owe a duty to them, and that is to act promptly 
aud to act efficiently. 

Mr. CHAMBERLAIN. Mr. 
Senator for just a moment? 

The PRESIDING OFFICER (Mr. Ranspetr in the chair). 
Does the Senator from Idaho yield to the Senator from Oregon? 

Mr. BORAH. I yield. 

Mr. CHAMBERLAIN. The Senator referred to the conduct 
of the administration as having placed it in the power of these 
water-power monopolies to get control; and I think the Senator 
limited this administrative policy to the last two years, or pos- 

| sibly three years. 

Mr. BORAH. Oh, no; I did not limit it to that. 

| Mr. CHAMBERLAIN. I think .he Senator did not intend to 
convey that idea. It really dates back six or eight years. 
I did not limit it to the list two years. I said 


President, may I interrupt the 


Mr. BORAH. 
“the last few years.” 

Mr. CHAMBERLAIN. 
to do so. 

Mr. BORAH. I did not rise to-day to assail the administra 

tion or to criticize it. I am calling attention to a condition. 
Wherever the chips fall they will have to fall, whether on pre- 
ceding administrations or on this administration. 
Mr. CHAMBERLAIN. I did not think the Senator intended 
to convey that idea, but from what the Senator said I rather 
drew the inference that he confine it to the last two or three 
years. I think the policy of which he speaks really dates back 
about eight years. 

Mr. BORAH. I did not intend to confine it to this adminis- 
tration. I said “the last few years.” 

I was about to say that there are some measures here which 
need not take any considerable length of time. We passed 


I did not think the Senator intended 
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through this body some time ago an act providing for the ex- 
tension of the period of time for payment upon reclamation 


projects. That was a measure which was earnestly recom- 


mended by the Secretary of the Interior in his exceptionally 
able report, to which I have already called attention heretofore 
in «a former debate: but I wast to read, if I may, a single para- 
graph from it. 


It says: 
ut there is one matter of great moment to these people which should 
be corrected by law as soon as possil 

of as we do business here, and as the Government 
moves upon a century pisn, it might be said that a year or two 
yeirs or five years is “as soon as possible”; but for the manu 
who is out upon the homestead, whose credit has been ex- 

nusted, whose title is likely to be impeached, and whose 
inanciu!l condition is up to the limit, “as soon as possible” 
s not mean a year or two. It means within a few months. 
it means the forfeiture of his title and the loss of his earn- 
s for the last five or six years. Yet, Mr. President, what the 
retery of the Interior says should be taken care of as soon 
as possible has been lying here in the tomb of legislation for 
months and months, and during all that time men have been 

‘ificing what has really constituted their earnings for the 
last several years. 

. know that since the Congress of the United States has 
cexsed to be at all active upon this question more than one 
honiesteader in my State upon these reclanntion projects has 
given up bis all, and bas undertaken to find employment at 
duy labor or something to take care of his family. 

Mr. THOMAS. Mr. Presidenat—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Colorado? 

Mr. BORAH. 1 yield. 

Mr. THOMAS. I wish to inquire of the Senator if he does 
not think the Senate is in part to blame for this condition? Do 
we not waste more then half our time here in idle and useless 
discussion which might easily be obviated, and the time devoted 
to giving attention to the public business? 

Mr. KENYON, Did the Senator say half of our time? 

Mr. THOMAS. 1 wanted to be as moderate as possible. 
[Laughter. | 

Mr. KENYON, 
moderate. 

Mir. HORAH. Iwill agree to that, if the Senator did not mean 
@ personal reflection wpon the present speaker. [Luughter. | 

Mr. THOMAS. On the contrary, I am quite as guilty as my 
colleagves of using up a good deal of time that might perhaps 
be devoted to useful purposes. 

Mr. BORAH. Mr. President, I think these bills could be 
passed without any further discussion at all, in all likelihood, 
and thot if they were brought to the attention of the Congrc s 
they would be passed without any considerable furtber discus- 
sion, they have been worked out to a great extent 
They have been befere committees; the Secretary of the In 
terior #nd his very able assistant have had to do with tbem. 
and: there is very little left to discuss. I think they are agree- 
able to all parties interested, but for some inconceivable reason 
there is no movement behind them. 

i will read another line or two from the report of the Secre- 
ta:v of the Interior. 

Mr. JONES. r. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. I yield. 

Mr. JONES. I simply wish to suggest in that connection that 
there certainly wes not any unnecessary delay in the Senate in 
the passage of the bill to which the Se.ator has referred, and 
no particular discussion in regard to it. It was passed hurriedly, 
in one day. 

Mr. BORAH. The Secretary says 

We mistook the ability of the farmer to pay for his water rights. 
Ten years was the time given. Uis optimism and our own was tee 
great. That time should be doubled. This should be done not alone 
because of the Inability of many to meet their obligations to the Gov- 
ernment, but because it will prove wise policy to give a fre« period 
within which the farmers may more fully use their furms. They can 
put their lands to a more profitable use, both to themselves and io the 
country, by being allowed to cumulate their earnings in the early years, 
and be thus enabled te make investments in stock and machbinerv which 
wiil make for targer profits later. 

1 feel the keenest sympatby with those upon these projc ts who are 
entering inte this work of putting the desert into public service. They 
are genuine pioneers in a new field of work, on the success of which 
depends greatly the rescuing of a vast territory. The enemy of the 
Government and of the farmer is the land speculator. Ue is of two 
kinds. Sometimes he is a farmer who dees not expect to farm, but to 
seil out at a nigher price and go elsewhere. Generally, however, he ts 
the holder of a large tract of private land within the project, who 
creates false values and burdens these who buy and attempt to farm 
with a lead of debt which handicaps them in their efforts. Both of 
these are hostile to the welfare of the enterprise, and tend to destroy 


ible. 


course 


S 


I thought the Senator’s statement was rather 


becawmse 


the value of the service which the Government ts attempting. But such 
matters may, | trust, be overcome by new methods of administration. 

So several months ago, after a visit to the West, the Secre. 
tary of the Interior urged it; and he bas not drawn the picture 
to its full color. So far as he has gone he is entirely accurate, 
but he hus been modest in his statement us to the conditious 
whicb prevail there. 

I say to the Congress of the United States now, and I weigh 
my words, that if this session euds without the passing of that 
bill it will be a most wrongful and unjust thing to thous:nds 
of settlers who have been invited by the Government to go upon 
those lands. It will work an irreparable injury to them. The) 
never cun be compensated, They will have given up all they 
have, and their sacrifices upon those desert places will haye 
been made in vain. 

I appeal to the Congress and to the administration in power 
to consider the welfare of these people, though they be but fey 
us compared with the 90,000,000 people of the United States, 
und to pass this measure before this session ends. it wil! be 
net only an act of justice, but an act of bumanity, and it wil! 
be an act of injustice and inhumanity if we fail to do it. 

I do not know whether we shall leave here before the 1st of 
September or not; but no Senator sits here who could not affor| 
to stuy 30 days to relieve those men of the situation in winch 
they find then:selves. 

il ask leave to insert in connection with my remarks the bill 
which has passed the Senate, which has had the approval of 
the Secretary of the Interior, which has had the approval of 
the Represeutatives of the House who met with the Secretary 
of the Interior, and which, so far as I know, is without objec- 
tion as to its details. 

The PRESIDING OFFICER (Mr. Smerrarp in the chair). 
Without objection, it will be so ordered. 

The bill referred to is as follows: 

[As reported in House of Representatives, showing committee amend- 
ments. ] 

(Omit the part In brackets and insert the part printed in italic.) 

Be it enacted, etc., That any person whose lands hereafter become 
subject to the terms and conditions of the act approved June 17, Live, 
entitied “An act appropriating the receipts from the sale and disp sal 
of public lands in certain States and ‘Territeries to the construction 
of irrigation works for the reclamation of arid lands.” and acts ann nd- 
atory thereof or supplementary thereto, hereafter to be referred to as 
the reclamaticn law, and any person who bereafter makes entry the 
under shall at the time of waking watey-right application or entry, as 
the case may be, pay into the reciamation fuad (2) 5 per cent of 
the construction charge fixed for his land as an initial instaiim: nt 
and shall pay the balance of said charge in 15 annual installments, 
the first 5 of which snall each be 5 per cent of the coustruction 
charge and the remainder shali euch Le 7 per eent until the whole 
amount shali have been paid. The first of the annual instalimcnts 
shall become due and payabie en December 1 of the fifty caiendar \ ar 
after the initial installment: Provided, That any water-right applicant 
or entryman may, if he so elects, pay the whole or any part of tue 
construction charges owing by him within any shorter period: Provided 
further, Tuat entry may be made whenever water is available, us 
unnounced by the Secretary of the Interior, and the initial payment 
be made when the charge per acre is establisbed. 

ACT SHALL APPLY TO EXISTING PROJECTS. 

Sec. 2. That any person whose land or entry bas heretofore become 
subject to the terms and conditions of the reclamation law shall poy 
the construction charge, or the portion of the consiructivn c large re- 
maining unpaid, in 20 annual instaliments, the first of which shall 
become due and payabie on December 1 of the year ip which tue pub.ic 
notice affecting bis iand Its issued under tiis act, and subsequeai 
stailments on December 1 of each year therea.ter. The tirst 4 ol 
such installments shalt each be 2 per cent, the next 2 installments 
shail each be 4 per cent, and the next 14 each 6 per cent of the tvtal 
construction charge or the portion of the construction charye unputd 
at the beyinniuy of such insiai ments. 

PENALTIBS. 
3. That if any water-right applicant or entryman shall fail fo 


Src. 
pay any installment of his construction charges when due there shall 
be added to the amount unpaid a penalty of 1 per cent thereof, aod 
there shall be added a tike penaity of 1 per cent of the amount unpaid 
on the first day of each month thereafter so long as such default suall 
continue. If any such applicant or entryman shall be one year [0 
default in the payment of any instailment of the construction cha S 
and penalties, or any part thereof, bis water-right application, ant 
he be a homestead entryman his entry also, shail be subject to ca 
lation, and all payments made by him forfeited to tne reciamation 
fund, but no homestead entry shal! be subject to contest because of suct 
default: Provided, ‘That if the Secretary o. the interior sdail so 
he may cause suit or action to be brought for the recovery of WW 
amount in default and penalties; but if suit or action be brought 
right to deciare a cancellation and forfeiture shall be suspended pent 
ing such suit or action. 

INCREASB OF CHARGES. 


Sec. 4. That no increase in the construction charges shall hereaiter 
be made, after the same have been fixed by public notice, except 
agreement between the Secretary of the Interior and a majority of tle 
water-right applicants and entrymen to be affected by such increas’ 
whereupon all water-right applicants and entrymen in the area pio 
posed to be affected by the increased charge shall become subject 
thereto. Such inereased charge shall be added to the construction 
charge and paygent thereof distributed over the remaining unpaid > 
stallments of ccastraction charges: Provided, That the Secretary © 
the Interior, in his discretion, may agree that such increased construc 
tion charge shall be paid in additional annual installments, each 0 








1914. 


which shall be at least equal to the amount of the largest installment 

fixed for the vroject by the publie notice theretofore issued. And 
ch additional installments of the increased construction charge, as 
, agreed upon, shall become due and payable on December 1 of each 
ar subsequent to the year when the final installment of the construc- 
n charge under such public notice is due and payable: Provided 
rther, That all such increased construction charges shall be subject 
, the same conditions, penalties, and suit or action as provided in 
ction 3 of this act. 


as 


x‘ 
> 
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OPERATION AND MAINTENANCE. 


Sec. 5, That in addition to the construction charge, every water- 
‘ht applicant, entryman, or landowner under or upon a reclamation 
oject shall also pay, whenever water service is available for the irri- 
tion of bis land, an operation and maintenance charge based upon the 
otal cost of operation and maintenance of the project, or each separate 
t thereof, and such charge shall be made for each acre-foot of water 
red; but each acre of irrigable land, whether irrigated or not, 
all be charged with a minimum [maintenance] operation and [opera- 
tion] maintenance charge based upon the charge for delivery of not 
less than 1 acre-foot of water: Provided, That, whenever any legally 
canized water users’ association or irrigation district shall so request, 
the Secretary of the Interior is hereby authorized, in his discretion, to 
transfer to such water users’ association or irrigation district the care, 
operation, and maintenance ef all or any part of the project works, 
ibject to such rules and regulations as he may prescribe. If the total 
iount of operation and maintenance charges and penalties collected 
any one irrigation season on any project shall exceed the cost of 
ition and maintenance of the project during that irrigation season, 
balance shall be applied to a reduction of the charge on the project 
* the next irrigation season, and any deficit incurred may likewise be 
ided to the charge for the next irrigation season. 
PENALTIES. 
6. That all operation and maintenance charges shall become due 
payable on the date fixed for each project by the Secretary of the 
r. and if such charge is paid on er before the date when due there 
a discount of 5 per cent of such charge; but if such charge is 
on the first day of the third calendar month thereafter, a pen- 
of | per cent of the amount unpaid shall be added thereto, and 
after an additional penalty of 1 per cent of the amount unpaid 
added on the first day of each calendar month if such charge 
penalties shall remain unpaid, and no water shall be delivered to 
in of any water-right applicant or entryman who shall be in 
rs for more than one calendar year for the payment of any charge 
peration and maintenance, or any annual construction charge and 
ties. It any water-right applicant or entryman shall be one year 
iefauit] @rrears in the payment of any charge for operation and 
tenance and penalties, or any part thereof, his water-right applica- 
and if he be a homestead entryman his entry also, shall be subject 
neellation, and all payments made by him forfeited to the reclama- 
und, In the discretion of the Secretary of the Interior suit or 
nh may be brought for the amounts in default and penalties in like 
ner as provided in section 3 of this act. 


AGENT. 


c.7. That the Secretary of the Interior is hereby authorized, in 
diseretion, to designate and appoint, under such rules and regula- 
as be may prescribe, the legally organized water users’ association 
rrigaticn district, under any reclamation project, as the fiscal agent 
e United States to collect the annual payments on the construction 
ve of the project and the annual charges for operation and mainte- 
and all penalties: Provided, That no water-right applicant or 
ntryman shal: be entitled to credit for any payment thus made until 
same shall have been pald over to an officer designated by the Sec- 
tary of the Interior to receive the same. 
RECLAMATION REQUIREMENTS, 


8. That the Secretary of the Interior is hereby authorized to 
ce general rules and regulations governing the use of water in the 
zation of the lands within any project, and may require the reclama- 
n for agricultural purposes and the cultivation of [one-fourth] one- 

the irrigable area under each water-right application or entry 
within three full irrigation seasons after the filing of water-right appli- 
ion o* entry, and the reclamation for agricultural purposes and the 
vation of [one-half] three-fourths the irrigable area within five 

ill irrigation seasons after the filing of the water-right application or 
ry, and shall provide for continued compliance with such require- 
nents. Failure on the part of any water-right applicant or entryman 

(to comply with such requirements shall render bis application or entry 

to cancellation. 
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LANDS NOT SUBJECT TO RECLAMATION ACT. 

Sec. 9. That in all eases where application for water right for lands 

rivate ownership or Jands held under entries not sub’ ct to the 

mation law shall not be made within one year after the passage of 


is act, or within one year after notice issued in pursuance of section 4 
the reclamation act, in cases where such notice has not heretofore 
issued the construction charges for such land shall be increased 5 


cent each year until such application is made and an initial install- 
ent is paid 
WITHDRAWN LANDS SUBJECT TO ENTRY. 
the act of Congress approved February 18, 
1 ed “An act to amend ction 5 of the act of Congress of =<, 
it entitled ‘An act to authorize advances to the reclamation fund 
for the issuance and disposal of certiticates of indebtedness in re- 
rsement therefor, and for other purposes,’ ”’ be, and the same hereby 
menaded so as to read as follows: , 
.5. That no entry shall be hereafter made and no entryman 

it be permitted to go upon lands reserved for irrigation purposes 
until the Secretary of the Interior shall have established the unit of 

reage per entry, and water is ready to be delivered for the land in 
such unit or some part thereof and such fact has been announced by 
the Secretary of the Interior: Provided, That where entries made prior 
to June 25, 1910, have been or may be relinquished, in whole or in 
part, the lands so relinquished shall be subject to settlement and entry 


sec. 10. That 1911, en- 


June 25 


ge 


St 
mit 


i 
under the reclamation law.” 
WATER SERVICE, 

Sec. 11. That whenever water is available and it is impracticable to 
Apportion operation and maintenance charges as provided in section 5 
of this act, the Seeretary of the Interior may, prior to giving public 
notice of the construction charge per acre ogee land under any project, 
furnish water to any entryman or private landowner thereunder until 


such notice is given, making a reasonable charge therefor, and such 
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enalties and to the provisions 


charges shall be subject to the same 
for cancellation and collection as herein provided for other operation 
and maintenance charges. 


ADMISSION OF PRIVATE LANDOWNERS TO NEW PROJECTS. 


Sec. 12. That before any contract is let or work begun for the con- 
struction of any reclamation project hereafter adopted the Secretary 
of the Interior shall require the owners of private lands thereunder to 
agree to dispose of all lands in excess of the area which he shal! deem 
sufficient for the support of a family upon the land in question, upon 
such terms and at not to exceed such price as the Secretary of the 
Interior may designate, and if any landowner shall refuse to agree to 
the requirements fixed by the Secretary of the Interior, his land shall 
not be included within the project if adopted for construction. 


DISPOSITION OF EXCESS FARM UNITS, 


Sec. 13. That all entries under reclamation projects containing more 
than one farm unit shali be reduced in area and conformed to a single 
farm unit within two years after making proof of residence, improve- 
ment, and cultivation, or within two years after the issuance of a 
farm-unit plat for the project, if the same issues subsequent to the 
making of such proof: Provided, That such proof is made within four 
years irom the date as announced by the Secretary of the Interior that 
water is available for delivery [to] for the land. Any entryman fail 
ing within the period herein provided to dispose of the excess of his 
entry above one farm unit, in the manner provided by law, and to con 
form his entry to a single farm unit, shall render his entry subject to 
cancellation as to the excess above one farm unit: Provided, That upon 
compliance with the provisions of law such entryman shall be entitled 
to receive a patent for that part of his entry which conforms to one 
farm unit as established for the project: Provided further, That no per- 
son shall hold by assignment more than one farm unit prior to final 


payment of all charges for all the land held by him subject to 
the reclamation law, except operation and maintenance charges not 
then due, 

ACCEPTANCE OF THIS ACT, 


ecome 


Sec. 14. That any person whose land or entry has heretofore 


subject to the reclamation law who desires to secure the benefits of 
the extension of the period of payments provided by this act shall, 
within six months after the issuance of the first public notice here 
under affecting his land or entry, notify the Secretary of the Interior, 
in the manner to be prescribed by said Secretary, or his acceptance of 
all of the terms and conditions of this act, and thereafter his lands o1 


entry shall be subject to all of the provisions of this act. 

Sec. 15. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying the provisions 
of this act into full force and effect. 

[Sec. 16. That the district court of the United States for the distriet 
where the lands, or some portion of the lands, included within any recla 
mation project are situated shall bave jurisdiction of all suits brought 
by the United States or the Secretary of the Interior for the eniorce- 





ment of the provisions of this act, and jurisdiction of all suits now 
pending or which may be hereafter instituted by any legally organized 
water users’ association or irrigation district in behalf of thx ter 
users and settlers thereon for the enforcement of the provisions of this 
act and of the provisions of the reclamation law as referred to and 
defined in section 1 of this act.] 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 


yield to the Senator from Washington? 

Mr. BORAH. I ysield. 

Mr. JONES. I fully agree with the suggestions made by the 
Senator as to the importance of passing this measure I 
thought I would ask the Senator whether he does not feel that 
we would be justified, if necessary, in taking advantage of some 
of the opportunities we have to delay the passage of some meus- 
ures that may be urged until that legislation is passed in an 
other body? 


Mr. BORAH. Mr. President, I have offered one amendmen 
to the rivers and harbors bill covering a western subjec ] 
am soing to offer the bill which I have just asked to have 


printed in the Recorp as an amen/.zent to the rivers and har- 
bors bill, and I am going to offer another one covering the 


homestead question. I am going to test the sense of the Senate 
as to whether it thinks more of that kind of legislation which 
has come to be designated the country over as the “ pork bar- 


ov 
a 


or of the interest of those who are trying to make ho.nes 
in the western country. I am going to know before the session 
closes whether we will appropriate out of the Treasury of the 
United States millions of dollars, 40 or 50 per cent of which 
will likely be wasted before it ever gets to the place where it 
ought to be expended, and put aside legislation which does not 


cost the Government one cent in the end, but which enables the 


rel” 


wandering settler of the West to locate himself and his family 
and to become an estimable citizen of this Republic. 

If the Senate should come to the conclusion that it thinks 
more of the rivers and harbors bill than it does of that la 
tion, I shall test the Senate upon another question, and that is 


whether or not it will pass the rivers and harbors bill at all. 

Mr. KENYON. Mr. President, will the Senator yield to me 
for a question? 

Mr. BORAH. I yield. 

Mr. KENYON. I wish to ask the Senator whether th 
ments he proposed to the rivers and harbors bill would raise 
the question to which he has been speaking this afternoon. As 
I understand, the Senator's propositions are not “ pork-barrel” 
propositions. 

Mr. BORAH. 


amend 


No. 
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Mr. KENYON. How, then, can the Senator attach them to 
the rivers and harbors bill? [Laughter.] 

Mr. BORAH. I do not know, but I will undertake to demon- 
strate it when we get there. 

Mr. MYERS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Montana? 

Mr. BORAH. I yield. 

Mr. MYERS. I wish to say that I am in hearty accord with 
the Senator from Idaho about the urgent necessity and justice 
of some legislation for the extension of time for settlers to make 
ptyments on their lands under the Government reclamation 
projects; but the Senator speaks of testing the Senate as be- 
tween that proposition and the rivers and harbors bill. I merely 
desire to suggest to the Senator that the bill to whieh he refers, 
granting an extension of time for payments on land under the 
recinmation projects, has passed the Senate and is now in the 
House. The Senate has nothing to do with it. It has no choice 
between that and the rivers and harbors bill. 

Mr. BORAH. Oh, yes; the Senate will have a vast amount 
to do with it before the rivers and harbors bill gets through here. 
It will have a vast amount to do with it. 

Mr. MYERS. If the Senator means that if one bill is de 
feated the other must be defeated, I can see what the Senate 
has to do with it; but it has no choice now as to passing the 
law granting 20 years in which to mike these payments. 

Mr. BORAH. Oh, I understand that perfectly; but there is 
such a powerful momentum behind certain forms of legislation 
in the Congress of the United States that every man knows that 
if he wants to ride through the Congress he had better get on 
that particular wagon. 

Mr. THORNTON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Louisiana? 

Mr. BORAH. 1 yield. 

Mr. THORNTON. With the permission of the Senator from 
Idaho, I should like to ask him how long this discussion is to 
continue. When he rose to speak, the moment the speech of the 
Senator from California [Mr. Perkins) was concluded, | sup- 
posed that, of course, he was guing to uddress the Senate on the 
subject of the Panama Canal tolls bill. Otherwise 1 certuinly 
sheuld have moved that the naval appropriation bill, the pend- 
ing bill, should be taken up. 

i am very anxious to proceed with that bill. If we do not 
get through with it to-night we will not get through with it for 
a week. I never would have consented to the Senator taking 
up this time if 1 had not supposed he was going to speak on the 
subject of the Panama Canal tolls. 

Mr. BORAH. Mr. President, with all due respect to my 
friend from Louisiuna—for whom, as he knows, I have a very 
kindly regard—the Senator from Louisiana has nothing to do 
with consenting to my occupying the floor. 

Mr. THORNION. Mr. President, to that I will say that while 
the Senator is on the floor I cun not interfere with bim, but | 
could have objected to his speaking on any other subject except 
the Panama Canal tolls bill; and i should have called up that 
measure, which is a preference bill, if 1 had known the Senator 
was going to speak on any other subject. 1 am not trying to 
take him off his feet now, but I asked that he would give me 
au idea as to how wuch lounger this discussion would continue. 
Before be began I spoke to bim, having understood frow the 
ehuirman of the Intereceanic Cavnals Coumittee thut he wanted 
to sperk on tbe subject of tolls. He told me he desired to 
speak nbout 20 minutes. He rose the very mowent the Senutor 
from California had copcluded, and, of course, | supposed he 
wus going to talk on the subject of tolls. It is weil known 
that the naval bill comes up every day immediately after the 
discussion of the tolls bill. 

Mr. BORAH. Mr. President, I would not ineenvenience the 
Senator from Louisiana in passing ap appropriation bill. I 
kuow how important it is to get threugh apprepriation bills; 
but I wish to say to the Senator from Louisiana in all eandor 
that if he knew ithe situation in the West, and the necessity ef 
this legislation, he would net become irritated with the Senator 
from Idaho because he undertakes to present in a very few 
minutes what the Senator from Idaho deems the very unfortu- 
nate situation of the portion of the country whieh he has the 
honor in part to represent. 

Mr. THORNTON. Mr. President, the situation is simply 
this: The naval appropriation bill is a preference bill, and bad 
the right of way the moment the tolls bill was laid aside. 1 
had the right to call it up, or ask that it be called up, and I 
think the Senate would have granted the request that it should 
be called up, as it has done every day heretofore, 
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Mr. BORAH. Mr. President, the Senator could not have 
kept me off the floor, although had he requested me to remain 
off the floor I would have done so until another hour; but had 
the Senator called up this bill, I should have simply addressed 
myself to this subject under the subject of appropriations. [ 
wanted to discuss this matter; everything seemed quiet and 
calm and practically nobody was here. There were only three 
Senators in the Senate Chamber when I began to spezk. I did 
not see any wild rush to discharge public business or auy great 
agitation of mind over getting these bills through, and I thought 
it was a good opportunity to add a little respectability to the 
rivers and harbers bill by informing the Senate that I was 
going to offer some amendments to it. 

Mr. THORNTON. Mr. President, I can only repeat what I 
said before. The Senator would never have spoken with my 
eonsent, and I do not believe the Senate would have agreed to 
allowing him to do so, if I had known that be was not going 
to speak on the subject of Panama Canal tolls, because he 
knows as well as everybody else here knows that the naval 
bill had the right of way the moment the Panama Canal tolls 
bill was out of the way. 

Mr. GALLINGER. It had no right of way. 

Mr. TILLMAN. Mr. President, I want to appeal to my 
friend from Idaho please to let us go on with the naval bill. 
He is so eloquent that we all like to hear him; I particularly 
like to hear him; but I appeal to him now to let us go on with 
the naval bill. 

Mr. BORAH. If the Senator from South Carolina is making 
this a persona! matter, I shall certainly yield. 

Mr. TILLMAN. I do make it a personal matter. 
Senator te yield, as a friend of mine. 

Mr. BORAH. I know the Senator from South Carolina is 
not in good health. 

Mr. TILLMAN. I sympathize with the Senater in his desire 
to help his constituents out there, and perhaps I will vote 
with him. 

Mr. BORAH. I should like to have the Senator make it a 
little stronger than “ perhaps.” [Laughter.] 

Mr. President, I am going to yield on this proposition to-day, 
with the suggestion that when I cam get on the floor without 
inconveniencing my colleagues I am going to continue the dis- 
cussion. I want to discuss particularly an amendment to the 
homestead bill and for increased joan for the reciamation find. 
These are the three measures which we can pass and which we 
should pass. I shall present the matter later. 1 now yield 
at the request of my friend from South Carolina. 

Mr. O'GORMAN. I ask that the Panama Canal tolls bill may 
be temporurily laid aside. 

Mr. THORNTON. ‘The Senator might have said that it was 
laid aside practically half an hour age, when the Senator from 
Idaho begun to talk on conservation. 

The VICE PRESIDENT. Without objection, it will be tem- 
porarily laid aside. 

NAVAL APPROPRIATIONS, 

Mr. THORNTON. 1 ask that the Senate resume the consid- 
eration of the naval appropriation bill. 

There being no objection, the Senute, as in Committee of the 
Whole, resumed the consideration of the bill (H. R, 14034) 
making appropriations fer the naval service for the fiscal year 
ending June 30, 1015, and for other purposes. 

The Secretary. The pending amendment fs the amendment 
of the committee, on page 59, after line 13, where it is proposed 
to insert: 

A committee is hereby authorized to be appointed to consist of one 
member of the Committee on Naval Affairs of the Senate and one wenm- 
ver of the Committee on Naval Affairs of the House of Representatives, 
to be selected by the ebairmen of the respective committees, aud one 
naval oflicer, to be selected by the Secretury of the Navy, to investigate 
und report at the bext reguial session of Congress upuu the selection 
of a suitable site for the erection of an armor pliant to enable the Uuied 
States to manufacture its own armor plate and special-treatment sivel 
capable of standing all ballistic and otver necessary testis required tur 
use in vessels of the Navy at the lowest possible cost to the Govera- 
ment, taking inte consideration all of the elements necessary tor Lue 
economical and successful operation of such a plant, such as the avaiia- 
bility of labor, material, and fuel, and transportation facilities to und 
from said plant. Said report shall centain the cost of a site sullicient 
to accommedate a plant baving an annual output capacity of 20,000 
tons and a site for an output of 10,000 tons, and also an itemized 
statement of the cost of the necessary buildings, machinery, and acces- 
series for each, and the annual cost and maintenance of each, and We 
estimated cost ot the finished product. 

Said committee is authorized to sit during the recess of Congress, to 
send for persons and papers, and to administer oaths, 

The sum of $5.000 is bereby appropriated, out of any money . 
Treasury vot otherwise appropriated, to pay the expenses of said cowl- 
mittee and to be immediaicly available. 

Mr. OLIVER. Mr. President, I make the point of order 
against this amendment that it is general legislation ou 22 
appropriation bill. 


I ask the 


in the 











VICE 

legislation. It 
to practice law, but it is his recollection that general legis- 
jation is any legislation which applies generally to the people 
of the United States or which applies generally to any class of 
citizens of the United States who may come within the purview 
of the legislation, or any legislation which attempts to limit, 


The 


gre neral 


PRESIDENT. The Chair does not believe it is 
has been some time since the Chair 


Tried 


t 


alter, or change that which has been heretofore fixed by the 
statutes of the United States as applying generally tu depart- 
ments or officers. 

The Chair does not believe this amendment comes within any 
of those rules: but it is special in character, and applies to one 
particular subject. 

The Chair therefore overrules the point of order. 

Mr. OLIVER. Mr. President. I am not sufficiently familiar 
with what is known as parliamentary law or parliamentary 
usiges to argue this proposition. Not being able to argue it, 
1 shall not appeal from the decision of the Chair, although 
from what little light [ have upon the subject I can not concur 
in the views expressed by the Vice President. 

On the merits of this preposition, however, I am opposed to 
it. because I am opposed to extending the operations of the 
General Government into the domain which ought to be left to 
private enterprise. 

As a part of my remarks T wish to send to the desk and ask 
to hnve read a letter which IT received some time ago upon this 
very subject from one of the most eminent lawyers in the State 
of Pennsylvania. He is a lifelong Democrat. I might style 
him the nestor of the Philadelphia bar. He expresses his views 
upon the subject in such strong language and inp such apt terms 
that I think what he says will express my views much better 
thon anything I could say. 

I ask that the Seeretary may read the letter. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

( Personal.) 
Law Orricrs, 
Diexson, Beirter & McCoucn, 
750 Bullitt Building, Philadelphia, May 27, 1913. 
Hon. Groren T. OLrver, 
United States Senate, Washington, D. C. 


Dear Mr. Onrver: You ought to be heftter qnalified than anyone 
else in Washington to expose the absurdity of the proposal of the 
Secretary of the Navy te build an armor plant, and you would be do- 


inz a great public service if you would make a brief statement of the 
facts. 

It is bard to understand what notion he would have of building an 
armor plant without undertaking to produce the steel to be used tn 
miking the plates, and the cost of a complete plant would probably 
prove to be nearer $10,000.000 than $5,000.000. 

Assuming that the Navy Department was in pessession of such a 
plant. ne matter how well desiened and equipped, how could it 
possibly run it with a shifting feree of employees? To insure armor 
ef the quality required by the department it would probably cost in 
the Government plant two or three times as much as if made by the 
three concerns which are now making it. You could easily get in- 
formation as to the misfits which must be counted on and the ineci- 
dental losses, which can. however, be put to use in the other depart- 
ments of such plants. * * * [Clause read subsequently omitted 
from the Recorp.] 

| have ne ether Interest In the matter than as a citizen and as a 
Democrat whe ts disgusted with the incompetency and disregard of 
Democratic doctrine by the people who are now usurping the name 
of the party which in former years deserved the respect of those who 
believed in its principles The men who are now masquerading as 
Democrats have ne more notion of the true function of the State than 
the Czar of Russia, and the only definite purpose which they seem 
to have in view is to multiply its officeholders and to intermeddie with 
the business of the citizen. 


Truly, yours, SaMUEL DIcKsoON. 

Mr. KENYON. I should like to ask the Senator from Penn- 
syivania, Is the writer of this letter a manufacturer of armor 
plate or connected with the manufacture of armor? 

Mr. OLIVER. Not at all. He igs a lawyer, and all his life 
has spent his time in his law office. 

Mr. KENYON. Is he employed by a manufacturer of armor 
plate? 

Mr. OLIVER. Not to my knowledge. He wrote to me simply 
4s a citizen of Pennsylvania writing to his representative in 
the Senate. 

Mr. THOMAS. Mr. President, I should like to inquire of the 
Senator from Pennsylvania if he thinks it is proper to insert 
in the Recorp a letter which makes such a reference as this 
letter does to the Secretary of the Navy and also to bis sup- 
porters in the Senate. It seems to me that on sober second 
thought the Senator will withdraw at least that part of the 
ae from the Recorp which refers to the Secretary of the 
Nivy, 

Mr. OLIVER. 
ator refers, 
_Mr. THOMAS. That part which refers to the Secretary of 
the Navy and his supporters in the Senate. It may be in ac- 


I should like to know to what part the Sen- 
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cordance with the notions of a distinguished Philadelphia 
Democrat, but he should not make such reflections upon a por- 


tion of this bedy and upon the Secretary of the Navy. I cer- 
tainly do not believe the Senator from Pennsylvania would 
approve of it. 

ir. OLIVER. I have nothing further to say, Mr. President. 


The VICE PRESIDENT. 


The question is on agreeing to the 
amendment. 

Mr. SMOOT. Mr. President. I do not rise te appeal from the 
decision in relation to the point of order raised against the 
amendment, but | wish to say that in my opin on it is legis- 
lation upon an appropriation bill, and T can not help but believe 
that the point of order should be sustained. I am not going 


+ 


to appea! from the decision of the Chair. I am not particularly 
interested in the item, and therefore Ll do not raise the question 
at this time. 

The VICE PRESIDENT. 
not “ legislation.” 

Mr. SMOOT. I am aware of that, but the practice of the 
Senate has been in the past that items of this kind, which ure 
L-urely legislation and can not be classed as special legislation, 
have always fallen under the head of general legislation. Th 
is as I understand it. 

Mr. CHAMBERLAIN. Mr. President, I move to strike 
the Recorp the letter which wus read at the request of 
Senator from Pennsylvania. 1 think with the Senater from 
Colorado | Mr. Tuomas} that it is an unjust reflection not only 
upon officers of the Cabinet but woon Members of the Senate as 
well, Further than that, I think the Senator from Pennsyl- 
vania adopted the language as his own when he said tht it 
expressed bis views better and more clearly than it would be 
possible for him to do himself. I do not think the letter ought 
to be placed in the Recorp at all. 

Mr. THOMAS. The part of the letter to which I object, and 
which I think should go out—not the entire letter upen the 
motion of the Senator from Oregon—is the part which I have 
included in parentheses on page 2. 

The VICE PRESIDENT. The question is on the motion of 
th Senator from Oregon [Mr. CHAMBERLAIN] to strike the 
letter from the Recorp, 

Mr. LEWIS. May E not offer as a substitute motion that the 
Senator from Pennsylvania tendering the letter be permitied to 
withdraw from the letter the portion which has been desiguated 
as obnoxious. and on his own motion, he having had it called 
to his attention? 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Oregon to strike out the letter from the 
RECORD. 

Mr. MARTINE of New Jersey. Mr. President. I would be 
quite as much a stickler for the dignity and respect of the 
Senate of the United States as anyone in this Chumber, but, 
after all, I think this is a good deal of a tempest in a teapot 
and it is perfectly hirmiless. ‘Fhe protest by this distinguished 
gent'eman from Pennsylvania is entirely in harmony with that 
element that think everything the Democratic Party does is 
wrong. It is in harmony with the protest which was made 
when we started the parcel-pest legislation. There enme up 
what seemed to be a universal protest stating how the Govern- 
ment was running wild. thut we were running into business, 
and all that sert of thing. When we started the proposition 
of appropriating $500,000 for a powder plant in order to make a 
little powder the same sort of protest was made. It has been 
made in years past und it will eontinue to be made as long ag 
time lasts. It is utterly harmless. 

I do net believe that Secretary Daniels will feel one whit 
smaller after having seen this letter spread upon the Concres- 
SIONAL Itecorp than before he read it. I believe it is just 
spending our time for naught. I would be perfectly willing to 
let the protest go on. It does not hurt us, and | do not believe 
it dignities and advances the distinguished man who wrote the 
letter or the distinguished Senator who presents it. 

Mr. LEWIS. But, Mr. President, upon the motion made to 
strike out this document from the Recorp [ have this observa- 
tion to make: I regard the general tendency a very dangerous 
one that has lately arisen and apparently seems now to grow 
in this body, that because 2 document may contain ob- 
servation not agreenble to the tastes or the sense of refinement 
of any Member the document must be stricken from con- 
sideration, 

In this particular ease there are statements which good taste 
would not have permitted: and which offend against that form 
which has prevailed in discussion in this body; but what intet- 
ests me is this: The Senator from Pennsylvania, unless | mis- 
understood him, and I now invite his attention to what I am 
saying, said that he offered this letter as a part of his remarks 


? 


The rule says “ Zeneral legislation,” 


from 


the 


Sole 








9636 





and adopted it as his views. 


If he did such, then it was the 
speech of the Senator and his remarks entering into his speech, 


and for myself I can not vote to establish the precedent that a 
Sennstor can have his remarks either stricken from the Lecorp 
or be prevented from making them because they partake of 
censure or criticism or condemnation of a public official when 
in the exercise of conduct known as public conduct. 

It was because of that that I asked the Senator from Penn- 
sylvania if he would give atrention to the part of the letter 
which is regarded as obnoxious to the rule of the Senate and 
thus climinate it upon his own volition. That he, for reasons 
satisfactory to himself, declines to do. 

Mr. OLIVER rose. 

Mr. LEWIS. Does the Senator from Pennsylvania wish to 
interrupt me? 


Mr. OLIVER. I was waiting until the Senator from Illinois 
would conclude. 

Mr. LEWIS. I yield to the Senator now. 

Mr. OLIVER. Then I intended to say just what I really 
propose to do, 

Mr. LEWIS. I would rather yield now to the Senator. 

Mr. OLIVER. I think when my remarks are read it will be 
seen that what I said alluded to the arguments presented in 
the letter of Mr. Dickson as stating the case better than I 
could state it; that is, on the armor-plant proposition. I wish 


to say that I did not intend to adopt his language as a whole, 
but I discover that there is in the letter a reflection upon the 
Secretary of the i‘avy which certainly does not reflect my 
views, and which if I had examined more carefully I certainly 
would not have included, because for the Secretary of the 
Navy personally I have a very high regard, and I am unwilling 
that anything should go into the Rercorp, at least at my in- 
stance, that would make a statement such as is made in this 
letter. I do not want the language to go into the Recorp. and 
I would ask, therefore, Mr. President, that the last sentence of 
the next to the last paragraph be omitted from the letter of 
Mr. Dickson. 

Mr. THOMAS. I will ask the Senator if that covers all the 
expression which I included in parentheses. 

Mr. OLIVER. I have not looked at it, but I presume it does. 
I will have the Secretary look at it and see. 

Mr. THOMAS. I think the Senator will discover that the 
portion which is included in parenthetical lines is all that need 
be omitted. The previous part of the sentence is entirely un- 
objectionable. 

Mr. OLIVER. I will omit it. 

Mr. THOMAS. I personally ‘vant to thank the Senator for 
his courtesy in the matter, 

The VICE PRESIDENT. 
insist on his motion? 

Mr. CHAMBERLAIN. I withdraw it, in view of the state- 
ment of the Senator from Pennsylvania. 

The VICE PRESIDENT. The motion of the Senator from 
Oregon is withdrawn. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. TILLMAN. Mr. President, with the permission of the 
Senator from Louisiana in charge of the bill, I ask the Senate 
to recur to pages 18 and following. I wish to offer an amend- 
ment there. I will explain the amendment later on. The Sec 
retary can read it. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from South Carolina. 

The Secretary. Page 18, line 2, after the word “all,” strike 


Does the Senator from Oregon still 


out * $5,800,000” and insert in lieu thereof “ $5, 400,000.” 

Page 21, line 22, after the word “leave,” strike out 
* $1,600,000" and insert in lieu thereof “$3,600,000.” 

Page 37, line 17, after the word “vessels.” strike out 


* $9 788,000 and insert in lieu thereof “$9,288,000.” 
Page 41, line 19, after the word “engineering,” 
* $8_080,000 ” and insert in lieu thereof ** $7,780,000.” 
Page 59, line 4, after the word “ expended,” strike 
“ $17,647,716” and insert in lieu thereof “ $17,047,617.” 
Page 59. line 13, after the word “expended,” strike 
“ $14,877,500” and insert in lieu thereof “ $14,677,500.” 
Mr. TILLMAN. Mr. President, with the permission of 
Senate, I will explain just what I am seeking to accomplish. 
Much has been said in both House and Senate as to what it 
costs to build a battleship. Figures have been quoted to show 
that navy-yard work is more expensive than outside work; and 
two separate amendments submitted by the Secretary of the 
Navy have been ruled out on points of order, although they 
sought to give the responsible head of a great executive depart- 


strike out 
out 
out 
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ment an opportunity to properly carry on the duties of bis office 
and intelligently economize in the expenditure of Government 
funds. 

These amendments were unfortunately worded, perhaps, and 
not as clear as they should have been; but I am certain there 
was ho purpose to deceive Congress or to use money unwisely or 
wastefully. 

Last evening I held a conference with the Secretary of the 
Navy, and talked this whole matter over with him. I pointed 
out the necessity for changing the sums to be appropriated in 
the bill. He suggested the amendment which I will send to the 
Clerk's desk, stating at the same time that the bureau chiefs, 
for want of time, could only make guesses of the approximate 
amounts permissible or that could be spared from the othe; 
appropriations to make up the $2,000,000 necessary for “ mai 
tenance, yards and docks.” He has promised that the next 
naval estimates sent to Congress shall comply strictly with 
section 38666 of the Revised Statutes—the law in regard to 
estimates. So far as I can promise, as chairman o2 the Commit- 
tee on Naval Affairs of the Senate, I will see to it that the law 
is carried out to the letter. The House, of course, is primari}, 
responsible for all appropriation bills, and they have sent us 
the best one they could under the circumstances. That it is not 
at all accurate or satisfactory is the fault of the system of 
bookkeeping in the Navy Depariment. Under the system which 
the Secretary will inaugurate on his own motion, I am sure 
there will be no cause for complaint hereafter. 

The present system of cost accounting for work done at navy 
yards was inaugurated July 1, 1910, by order of Secretary of 
the Navy Meyer, this system having been devised by Marwic 
Mitchell & Co., certified public accountants. The system had 
for its stated object the standardization of Navy accounts in 
such manner as to more accurately distribute charges among 
the various naval appropriations, and purported to absorb into 
the cost of work all expenditures of every kind in any way 
connected with or incident to the doing of the work. This sys- 
tem failed to take into account the fact that navy yards must 
and will be maintained in a condition of military prepared- 
ness, without regard to the volume of output work; and in at- 
tempting to graft a commercial system onto an establishment 
largely military the authors ignored section 3678, Revised Siat- 
utes, or did not know of its existence. And the Secretary of the 
Navy did the same thing or he would not have issued the 
orders to institute this system of bookkeeping at all. While his 
intentions were no doubt good, the results have been the deplor- 
able confusion which now exists. Secretary Daniels, when he 
took charge of the Navy Department, found this system of book- 
keeping already in force there, and as he could not get any 
accurate information concerning costs he set about investigat- 
ing the bookkeeping. He was unwilling to overturn his prede- 
cessor’s work without good reason. He has had two accom- 
plished naval officers, Pay Inspector McGowan and Col. Rad- 
ford, of the Marine Corps, at work for months trying to find out 
just what was the matter. This system of bookkeeping was 
authorized under the act of June 24, 1910, and Congress appro- 
priated $30,000 to pay the experts who devised it. Instead of 
elarifying and simplifying matters, as was claimed, it has 
wrought confusion worse confounded, and Secretary Meyer can 
not be congratulated upon the success of his experiment. 

It all comes to this: The amount of money carried by the 
appropriation, “ Maintenance, yards and docks,” is $2.000,000 
less than is required for the various purposes named in the 
said appropriation, and the present accounting rules offer an 
ingeniously devised system of augmenting one appropriation for 
another—the result being excessive costs on some items, but no 
apparent deficiency. The amendment now offered is to increase 
the appropriation, ‘‘ Maintenance, yards and docks,” by $2,000,000 
deducted here and there from various other appropriations m:de 
too large by erroneous estimates which have grown up under 
the iniquitous system against which the Secretary of the Navy 
most earnestly set himself from the moment he found it out. 

Mr. GALLINGER. Mr. President, I confess to not under- 
standing the composite amendment of the Senator from Soutli 
Carolina as offered, but I will venture to ask the Senator if the 
figures that he has given in his amendment correspond with the 
estimates of the department. 

Mr. TILLMAN. They do. 

Mr. GALLINGER. On all points? 

Mr. TILLMAN. The amounts are the same. We do not add 
an additional dollar, but change the items and deduct from 
some and make up $2,000,000 for yards and docks. i 

Mr. GALLINGER. They do not correspond with the esti- 
mates for the various items sent to Congress, I assume. 
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Mr. TILLMAN. I do not think they do, becanse the estimates passed over at the suggestion of the Senator from Wyoming, 
were based on the erroneous system of bookkeeping, that the be taken up. 


Secretary of the Navy is trying to get rid of. 

Mr. GALLINGER. Does the Senator think we have even the 
right to increase and decrease amounts so that they do not 
agree with the estimates that were sent to Congress from the 
department ? 

Mr. TILLMAN. T think the Senate onght to be able to do it. 

Mr. GALLINGER. Does not the Senator think it would be 
very dangerous legislation for us to go into that kind of a 
thing. because if we can do it on this appropriation bill we can 
do it on all appropriation bills, and we can carry out our own 
notions in reference to the different appropriations without any 
rezird to the opinions of the head of the department. 

Mr. TILLMAN. The hend of the department himself has 
asked that this change be made, and he has given an explana- 
tion of the reason why he asks it. He has a system of book- 


keeping there which, as I said, ts confusion worse confounded, , 


and the mere he tried to unravel it and to find out what he 
ought to estimate the more befuddled *.e became. 

Mr. GALLINGER. Then he did not know at the time he 
made his estimate what he has since learned? 

M.:. TILLMAN. Of course he did not know or he would not 
have sent it down here. 

Mr. GALLINGER. I confess, Mr. President, this is extraor- 
dinary legislation; but if the majority side of the Chamber 
fee! that it is safe legislation I have nothing more to say. 

Mr. TILLMAN. I am sure it is safe on this one bill. 

Mr. GALLINGER. 1 have never known legislation of this 
kind to be indulged in in the Senate before. 

Mr. MARTIN of Virginia. Mr. President, EF not only con- 
sider it unsafe. but most extraordinary. It is re-forming the 
naval appropriation bill in the teeth of estimates sent to Con- 
gress officially by the Secretary of the Trensury, who has been 
advised by the Secretary of the Navy. ‘This is in violation of 
the rules of the Senate. This increase of $2,000,000 has not 
been estimated for. 


Mr, ‘TILLMAN. It is no increase whatever; it is just a 
ehange. 
Mr. MARTIN of Virginia. Then I am unable to understand 


the English language. There is a distinct statement that it is 
an increase of $2.000.000 for yards and decks. It is true it is 
not an increase in the aggregute, but these appropriations must 
be treated separately, and they will have to be voted upon 
separately, if the amendment ever comes to a vote. It is im- 
possible to offer 15 or 20 amendments, scattered through the 
bill, and expect that they shall be voted upom as one proposi- 
tien. 

But T do not think it will ever come to a vote. It is a most 
extraordinary proposition that the Secretary of the Navy. dis- 
eharging the obligations of his office, should make estimates 
and furnish them to Congress and afterwards, when the bill is 
in the final stage of its passage. the sume Secretary should 
come here and in defiance of his previous estimate ask that the 
bill be changed to the extent of $2,000,000. While there may 
be no inerenase in the aggregate there is an increase to the 
amount of $2,000,000 in some places and there is a diminution 
in other places. 

I muke the point of order that there is an increase and that 
it is not estimated for. It is plainly out of order. There is 
no estimate for any increuse of the estimates as given in the 
bill and reported to the Senate by a committee of the Senate. 
The Senate has a right to expect from the Secretary of the 
Navy a careful estimate of each item of expenditure required 
by his department. He has made that estimate with the aid of 
his bureau chiefs and has sent it to Congress. The commit- 
tee of the Senate has acted on it and has reported to the Senate 
in accordance with those estimates. 

Now, here comes an informal statement, privately made by 
the Secretary of the Navy. He gives a private memorandum 
to a member of the committee. The committee itself has hud 
ho opportunity to consider this radical change, amounting in 
the aggregate to $2,000,000. Wherever there is an increase to 
any or clauses by this amendment it is an imerease 
Without an estimate, and is plainly out of order. 

Mr. TILLMAN. ‘There has been enough decrerse to make up 
the $2,000.000 item. It is merely transferring fronr some items 
and putting them in this yard-and-dock item. 

Mr. x \RTIN of Virginia. Om that principle the entire bill 
micht be changed. 

rhe VICE PRESIDENT. The point of order is sustained, 
The amendment is not im order. 

Mr. THORNTON. F now ask that the amendment om page 
51, after line 6, heretofore submitted, whieh was temporarily 


cliuse 


The VICE PRESIDENT. The amendment wil! be stated. 


The Secretary. On page 31, after line 6, insert: 

That the act approved August 22, 1912, making appropriations for the 
naval service for the fiscal year ending June 30, 1913, and for other 
purposes, in so far as it relates to the payment of six months’ pay to 
the widow of an officer or enlisted man, etc., be amended to read as 
follews : 

“That hereafter 1mmediately upom official netifieation of the death, 


from wounds or disease not 


the result of his own misconduct, of any 
officer or enlisted man on the active list of the Navy and Marine Cerps 
the Paymaster General of the Navy shal! cause to be paid to the widow 
and. if no widow, to the children, and, if there be no children. to any 
other dependent relative of such officer or enlisted man previously 
designated by him, an amount equal to six months’ pay at the rate 
received by such officer or enlisted mam at the date of bis death. ex 
clusive of any expenses of interment which the Government defrays 
under existing 'aw.” ; 
Mr. WARREN. Mr. President, the matter is legislation of 


a genera! character. It seeks to amend a statute that is already 
in the general statutes of the country, and I make the poiut of 
order against it. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. GALLINGER. Mr. President—— 

Mr. THORNTON. The committee has not finished offering 
amendments. 

Mr. GALLINGER. Very well. 

Mr. THORNTON. TIT send up the following committee amend- 
ment and ask to have it read te the Senate. 

The Secrerary. On page 61, after line 17, add at the end of 
the bill a new section. as follows: 

Sec. 2. That all appropriations centained in this act shall be 
diately available from the date of the passage thereof. 

The amendment was agreed to. 

Mr. THORNTON. That completes the committee amendments. 

Mr. GALLINGER. Mr. President, I was not privileged to be 
in the Chamber much of the time during the consideration of 
this bill, having been occupied as a member of a conference 
committee. 

In looking over the Rrecorn I notice that a new dry dock, at a 
cost of $3,000.000. has been previded for the Norfolk yard. 
I believe it wus estimated for, and it was properly before the 
Senate. If IL read the Recorp correctly, I believe the junior 
Senator from Virginia [Mr. S vaANson] admitted that there are 
now three dry docks at Norfolk—lI ask the junior Senator from 
Virginia if that is correct—and that this will be the feurth dry 
dock at that station. 

Mr. SWANSON. There is an old one. 
one in very much use for large ships. 


immme- 


I think there is only 
One of them is very old. 


Mr. GALLINGER. Mr. President, I am not finding fault 
with that legislation, because I apprehend that the dock is 


needed at that important yard to care for the large ships of the 
Navy. But I want to call attention to the fact thot there are 
other yards, and I speak particularly of one yard that ought to 
be provided with an additional deck, and that is at Portsmouth, 
N. H. The climatic conditions, Mr. Presicent, where that dock 
is: located are of the best, and it is the only harbor north of 
Hatteras that does not freeze in the wintertime. It ts alwnys 
open.; it is open the year aroumu, and it will probably continue 


| open for all time to come. 


There is very deep water in the harbor of Portsmouth, I think 
deeper than in any other harbor in the country: at any rate, it 
is more than sufficient to accommodate the largest ships that 
have ever been built or that ever will be built. We huve in 
that community an abundance of skilled labor of the highest 
quality, and the work done there is beyond criticism. We 
have one dock in Portsmouth, I believe 750 feet in length. con- 
structed a few years ago to take the place of an old wooden 
dock that was out of commission, and the new dock is of a most 
excellent quality, being constructed of granite, and is answering 
its purposes, so far as its capacity allows; but we really need 
another dock in that navy yard, and it eught to be of modern 
eonstruction :nd practically of the same ize as the one already 
ordered for Norfolk. For that reason [I am going to offer an 
amendment previding for a new dock fe the Portsmonth yard. 
Im entire frankness, I will say that it has not been estimated 
for, and that the amendment on that point is subject to 2 point 
of order. I hope, however, that no point of order will be made 
against it, but that it will be allowed to go to conference. where 
the friends ef the appropriation will be permitted to present 
reasons that can not now be presented for its retention in the 
bill. Had FE been in the Senete “chamber when the Norfolk 
dock was discussed I would bave presented reasons why «a new 
deck should be constructed at the Portsmouth yard. but the 
Senator in charge of the bill is anxious to get a vote, and I will 
net detaim the Senate long. 
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I will simply repeat, Mr. President, the suggestion that I hope 
the point of order will not be made against the amendment, but 
that the matter will be allowed to go to conference. Whatever 
happens to it there will not be questioned by me. I hope that 
the point of order will not be made against it. If, on the other 
hand, the amendment should finally go out in conference, I 
shall be satisfied with the action of the committee of conference. 
! offer the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment offered by 
Senator from New Hampshire will be stated. 

The Secretary. After line 15, on page 26, it is proposed to 
insert the following: 

NAVY YARD, PORTSMOUTH, 


N. Ht. 


New dry dock at the Portsmouth Navy Yard, N. H., of sufficient size 
to accommodate the largest battleship, and to be at least 1,000 feet in 
length, designs and specifications to be determined by the Secretary of 
ithe Navy (to cost $2,500,000), $200,000. 

Mr. THORNTON. Mr. President, I make the point of order 
against that amendment. I regret to do so on account of my 


personal feelings for the Senator from New Hampshire, inas- | 


much as he earnestly requested that it be not done, but I feel 
that it is my duty to do so. 

Mr. GALLINGER. Mr. President, I appreciate the courtesy 
of the Senator from Louisiana. 
that he can not see his way clear to let this amendment go on 
the bill and go to conference; but, as I said before, the amend- 
ment is undoubtedly subject to a point of order, and the Sen- 
ator from Louisiana is acting entirely within his rights in 
making that point against it. When the next naval appropria- 
tion bill comes before the Senate I will have something more to 
S2y on the subject. believing that the Portsmouth yard is enti- 
tled to an additional dock. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. VARDAMAN. Mr. President, I wish to offer an amend- 
ment, in line 16, on page 56, after the word “ constructed,” to 
strike out “two” and insert “one,” so as to provide for the 
construction of but one battleship. 

Mr. President, 1 am not going to take the time of the Senate 
to discuss this question at any great length, but I want to say 
that I think the American people are going wild on the subject 
of making ready fer war. We are talking about war and about 
getting ready for war. Whenever one of these bills is up for 
consideration it is not infrequent that mysterious information 
is sent to the committee, and the newspapers talk about the 
probability of an assault being made on ug from the west. I 
think if we would talk more about peace, think more about 
peace, and do more for the promotion of peace, it would not be 
necessary to make such expensive provision: for war. 

The United States Government is in a position where it can 
set an example, where it can lead the world in the matter of 
forming sentiment; and, after all, Mr. President, Governments, 
like individuals, are controlled and influenced by sentiment. 
Laws are but the crystallization of public sentiment. I think 
that in these expensive preparations for war the influence of 
the men who are interested in the manufacture of armament in 
writing these bills is greater than any other influence that en- 
ters into the consideration. And I think those men who, for 
iheir own interest, insist upon a great Navy and large Army 
and in that way increase the burdens of taxation upon the peo- 
ple are u greater menace to our country and enemies more to 
be dreaded than the enemy who lives across the seas. This 
phase of the question calls for the most careful scrutiny by the 
Congress, 

I, for one, am tired and sick of this policy of depauperating 
and burdening the toiling millions of this Republic with the 
enormous expense of maintaining armies and navies. I am 
advised that probably 70 per cent of the appropriations made 
by Congress go to pay the expenses of the wars of the past-.and 
to get ready for another war. I repeat. if we would talk more 
about peace, if we would make preparations for peace, there 
would be less necessity for this tremendous outlay of money and 
therefore less likelihood of war. I think nations, like indi- 
viduals, when they are ready to fight, when they are conscious 
of their strength and preparedness, are very much more in- 
clined to “ pick a fuss,” if I may use that old expression, or a 
difliculty with another nation than they would be if they were 
not so well prepared. I have never known a man who carried 
2 gun or went armed all the time looking for somebody to in- 
sult him that did net find some excuse for a row. 

Mr. President, if we could write more of the spirit of the 
Golden Rule into our laws and less of the damnable spirit of 
the rule of gold, if we could discard the old barbarous theory 
in government of “ the survival of the fittest,” and so conduct 
ourselyes in our relations to other Governments as that all 
Governments might be helped to become fit to survive, this 


He is always kind, and I regret | 


terrific burden would be taken from the shoulders of the toilers 
| of this country. : 

War is barbarous and out of harmony with the spirit of the 

| times, and the burden which Congress puts upon the shoulders 
| of the producers of this country in making preparations for 
war is, to my mind, highly immoral; it is an unwarranted mis 
| use of the fruits of human effort. 
Mr. WORKS. Mr. President, I would like to ask the Senator 
from Mississippi if ke does not think this Government ought 
to prepare for war when it invades a weak and crippled foreigy 
nation and commences the taking of human life for no better 
reason than that a usurper in that country has failed to salute 
the flag of this Nation? 

Mr. VARDAMAN. Well, I do not think, Mr. President. that 
one possible mistake would justify the committing of another. 
As to the motives which induced the present administration 
E go to Mexico, of the facts behind that movement I am not 





advised. I will say, since the Senator propounded the question 
that I personally have about come to the conclusion that it 
would be infinitely better for the American people if we would 
| attend to our business and let the other nations of the earth 
| attend to theirs; it would be much better for us. I am tired 
| of the United States Government playing the role of policeman 
| for the Western Hemisphere. It is rather a costly policy, and 
| I fail to see what we will get out of it except the hatred and 
| deep-seated animosity of the people whom we regulate. 

Mr. LANE. Mr. President- 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Oregon? 

Mr. VARDAMAN. I do. 

Mr. LANE. I sbould like to ask the chairman of the com- 
mittee, or the Senator who represents the committee, if this 
bill carries any deficit; and, if so, to what amount? Are all of 
these live appropriations to be expended during the next fiscal 
year, or are some of them for deficits as they come in here? 

Mr. THORNTON. The bill carries no deficit. 

Mr. THOMAS. Mr. President, the only criticism which I 
feel justified in making of the amendment just offered by the 





Senator from Mississippi [Mr. VARDAMAN] is that it does not go 
far enough. The purpose of that amendment is to reduce the 
number of battleships to be provided vy this bill from two to 
one. I shall at the proper time, but without any expectation 
that it will be carried, offer another amendment, which will 
go much further than that portion of the bill relating to two 
battleships. I do not presume that what I shall say—and I 
shall be as brief as possible—will have any particular effect 
upon the fate of this measure; but I do indulge the hope that it 
may attract some attenticn outside of -sis Chamber and thus 
aid in strengthening a public opinion already assertiny itself 
against this policy. 

I voted for the amendment offered by the Senator from New 
York [Mr. O’GorMAN] providing for the construction of one of 
these vessels in a navy yard belonging to the Government, anid 

I should, with equal pleasure, have yoted for an amendment 
providing that all of this construction should be so carried on, 
because just in proportion as the Government assumes responsi 
bility of building its own vessels, just in that proportion wil! 
the real inducement that operates to cause these enormous ap 
propriatious disappear. When the Governmeni Luilds its own 
vessels and manufactures its owl armor plate and its own pow 
der and its own munitions of war, the period of retrenclimen' 

| in naval construction will Lave arrived. So long as these ves 
sels are constructed by private enterprise, so long as armo! 
plate and all the munitions of war are manufactured by privat: 
enterprise, just so long will the Congress of the United States 
continue to emulate the bad example of --er nations and make 
appropriation after appropriation for the building of these huge 
monsters of destruction that become practically obsolete befor 
they are complete .. 

Mr. President, I sometimes wonder how long this * endless 
ehain” of battleship building is going to continue. We ai! 
know how it began and why it persists. Great Britain build 
four battleships every year, we will say, because Germ) 
builds two; and Cermany builds two because England builds 
four and France builds two; and France builds two becaus 
Germany constructs two and England four; and Japan builds 
two because France builds two and Germany builds two ani 
Great Britain builds four; and the United States builds tw: 
because Japan builds two and France builds two and Grea! 
Britain builds four and Germany constructs two. There use 


to be a saying in Georgia when I was a boy that “ we raise co! 
ton to get money to buy niggers to raise cotton to get money lv 
buy niggers to raise cotton to get money to buy niggers.” 5 
the great powers of the world are building battleships because 
each of them is engaged in the game, and because the motive 
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power to all of it is furnished by the greatest,-the most con- 
neeless and infamous trust that ever disgraced civilization, 
a combination, Mr. President, whose chief asset is the creation 
of discord among nations, which manufactures war and rumors 
‘war, which plays upon the apprehensions of mankind, which 
warns each nation against the devilish machinations of all its 
neighbors, and assures them that absolute preparedness is essen- 
to national safety and the preservation of public peace. 
(his trust finds expression in many ways, Mr. President, and 
ils itself of all of them. The press, the Army, the Navy, 
» pulpit, the Navy League, and various other agencies are con- 
utly engaged in warning all people of the necessity of pre- 
ness for war and calling attention to the superiority of 
‘ign armaments as compared with’ domestic ones; to the 
of foreign governments as to increased armament; to 
menaces against the Monroe doctrine; and to that terrible shop- 
worn specter of an invading army from Japan appearing sud- 
denly upon our Pacific coast and spreading destruction and deso- 
lation among our defenseless people. 
M President, it seems to me—and I believe that every 
ation should have a fair navy, an adequate navy—that we 
ve already more ships than we know what to do with. Our 
ittleships number 39; and this bill provides for the sale of 
o of them. Why? Because we do not need them or because 
are obsolete, or both? If they are good vessels and we 
need them, why should we sell them to any foreign nation, 
which may afterwards, if the war trust shall be credited, turn 
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their guns against us? If they are obsolete, if they are deficient, 
so that they can not stand against the great battleships of the 


present day, is it not fair to assume that in 10 years from now 
battleships of to-day will be equally unreliable, and must 
consequently be sold or go to the scrap heap? 

Mr. President, this sort of competition in the manufacture 
great modern weapons for the destruction of human life has 
n going on some 35 40 years, and the progressive increase 


bee 55 or 
of irmament carries progressive increase of cost, which has been 
dvancing by leaps and bounds, so that the national debts of 
world to-day, according to the last estimates, aggregate 
£42.000,000,000, which, added to State, railway, municipal, and 
| utilities debts, it is fair to say, makes the public and 
semipublie indebtedness of the civilized nations $100,000,000.000, 
drawing annual interest at not less than an average of 4 per 
cent, or $4,000,000,000, an amount representing perhaps 50 per 
nt of the productive energy of the civilized world; in other 
words, Mr. President, the people of the world who produce, who 
bear the burdens of life. before any of their earnings can be 
utilized for ordinary affairs, must pay $4,000,000,000 as interest 
to those who hold their securities, and of this stupendous na- 
tional debt fully two-thirds has been contracted in offensive 
ind defensive wars, in the expenses consequent upon the waging 
of war, and in preparation for wars that are to come. 

On December 4 lust the New York World, under the title “A 
sign of sanity,” published this editorial : 

The fall of the Barthou ministry in France was eccasioned by a pro- 
sal to make the new bond issue tax free. The real cause was grow- 
irritation with the militarist program; with a $260,000,000 addition 
a vational debt now more than $800 for each family; with the 
thdrawal of the youth of the land from industry for a three-year 
vice; with war costs, besides the loss of these young men's time, 

h tax the average family more than $70 a year in a land of low 

es and general economy. It is significant that M. Caillaux, who 
poses the three-year enlistment, is the man of the hour, 
his situation in France is a sign of sanity. Is it not time for a 
imilar revolt here? Is not the world ready for it? 

» French Government spends 60 per cent of its ordinary revenues 
war purposes. Our proportion has not greatly changed since Repre- 
tative Tawney figured that 71 per cent of the yearly appropriations 
t that wasteful way. 
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increase is most startling in naval expenditures: 
silliest titi ieldats $14, 903, 
23, 543, 
22, 104, 
33, 003, 
56, 098, 
O99, 
, 856, 
, 958, 
, 662, 
, 935, 
, 410, 
405, 
123, 151, 538 
140, 718, 434 
to refer to 
fact that, so far as naval construction in this country has 
sohe, we have paid our way, but the fact nevertheless remains 
that the money which we have used to pay our way has been 
raised by taxation and is as much a part of the publie burden as 
though we had borrowed money and were paying interest 
upon it, : 


In -0 years the population of the country has grown 47 per cent; 
Daval expenditure more than 600 per cent. ‘Twenty years ago the 
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969 
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507 
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i may digress here for a moment, Mr. President, 
the 
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Army, properly regarded as Indian police and as a skeleton organiza 


tion in war, cost more than the ned ran 
but $26,329,701 in 1884. The Navy, the big-stick branch of the servi 
has now surpassed even the enlarged Army in cost. If Representative 
Hopsson’s idea had been followed of an Atlantic and a Pacific fleet. each 
equal to any other in the world, we should have to-day for the 
alone a budget of $600,000.000, 272,000 men withdrawn from ] 
tion for sea service, and very likely a doubled national debt. And wha 
should we have gained by it, except barder times, more destitution, and 
the hatred of our menaced neighbors? 

The fall of the Barthou ministry, the bitter memory in Germany of 


Navy, though both to 
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the failure to float new war bonds last spring at low prices, and the 
ascendancy of the pacific Liberal party in Great Britain are conditions 
favorable to the “naval holiday" proposed by Winston Churchill and 
again by Secretary Daniels in his report. Why can not the great nations 
agree to stop this bankrupting race for one year? If for one year, 
why not for five years? Why uot altogether? And why should not 


the great Republic lead the way? 


About the same time, Mr. President, the Saturday Evening 
Post contained an editorial, the title of which is ‘“ The Largest 
Scrapheap,’ which I will also read: 


Various foreign governments, according to reports that 
received in Wall Street of late, are arranging or contem] 
issues that aggregate one billion and a half dollars. The list begins 
with Russia, which wants half a billion, and ends with Argentina, 
which can get along with sixteen millions. Pretty nearly two-thirds 
of the total is for military purposes. 

A bulletin recently published by the Department of Commerce r« 
that the aggregate indebtedness of all nations for which data can 
had was two and a half billion dollars in 1800. eight and a half billions 
in 1850, thirty-one and a quarter billions in 1900, and forty-two billions 
in 1912. The present total, therefore, is equal to about one-third of 
the total wealth of the United States, which is the richest country in 
the world. 

By far the greater part of this tidy sum represents sheer economic 
waste. 


And that, Mr. President, is the great indictment of such ex- 
penditures— 


the dreadnaughts of a dozen years ago that are now mere junk, or 
those of last year that will be mere junk by 1920; powder and tl 
shot away; the cost of transporting a great army from Engla 
South Africa, where it tilted at a Dutch windmil! and then came 
leaving the windmill practically intact, and so on. . 

A few persons have profited, namely, statesmen, Army and Navy 
officers, and manufacturers of arms and munitions For their sakes 
and in support of a tradition that has no rational relationship to mod- 
ern conditions the game goes on at a constantly erating pace. It 
is interesting to consider how high the scrapheap will grow in the 
next 20 years. 


been 
bond 


have 
lating 





CC 


s 


he 


nd t 
home, 


acce 


A few persons have profited, Mr. President, largely; a great 
many persons have profited by the construction of battleships 
and other naval armament very considerably. The 
which greeted the world last year when Liebknecht called atte 
tion to the fact that the War Trust had reached out and em 
braced within its tentacles officers of the German Army, men 
high in the councils of that great Empire, hed scarcely died 
| away before a similar sensation occurred on the other side of 
the world. Japan found herself face to face with the humiliat 
ing and disgraceful fact that the War Trust had its represent 
tives touching the throne; that officers high in the navy and 
others in authority were receiving contributions and compensa- 
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tions from this aggregation, which by playing on the fears of 
mankind supplies the nations of the earth with engines for 


their own destruction; that its corrupting influences were secur- 
ing imperial patronage through the corruption of public 
servants, 

Members of the ministry were compelled to resign, and the 
world knows to-day that the corruption and grafting of the war 
trust has permeated the inner circles of the great Kingdom of 
Japan. 

Fortunately, as far as we are concerned, we have thus far 
escaped the contagion of scandal; but if this mad race for 
naval supremacy continues, how long will it be before the United 
States will be compelled to hang its head in shame over dis- 
closures that may involve some of our public men with its 
methods and its policies? 

More important than all, however, is the question whether 
this competition is to continue until the nations are face to face, 
as they must be, with inevitable bankruptcy. How long must 
the people of the world continue to pay interest on billions upon 
billions of publie debt, the principal of which never will be and 
never can be paid, and which is continuing to swell yearly in its 
huge and ponderous aggregate? How long can the industry of 
the world stand the burden of the ever-increasing annual inter- 
est charge? 

No man is visionary enough to imagine for a moment that the 
national debts of the world ever will be paid. ‘They constitute 
a constant burden, permanently resting upon the shoulders of 
mankind, increasing in its weight and in the awful tax that il 
wrings from production. It must end either in policies which 
will end the constant increase of the amount or in repudiation, 
Indeed, we hear now from some sources the threat of repudia- 
tion. It comes from those who pay the toll, from those whose 
earnings are diverted from their normal purposes and their owr 
comfort to the chests of the money changer, and who reaps all 
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the benefit which comes from national tndebtedness, and which 
nlakes it the greater national calamity. 

Mr. President. some time ago, I think during the past year. Mr. 
Churchill. of the British ministry, proposed a nuva! holiday. to 
the end that all the nations might find temporary surcease from 
this huge outlay of needless expenditure. In some countries his 
proposition was greeted with cerision; in otLers it inspired 
epithets and abuse; but in America it found an appropriate and 
generous response in the action of the House of Representatives 
and in the suggestions of the Secretary of the Navy The 
nitions have virtually re'*cted that suggestion: at amy rate, 
they have paid no attention te it, and the budgess for naval con- 
struction in nerrly all of the countries of the world are far 
greater foun they ever bave been before. 

Mr. President, why can not this great country, dedicated in 
principle and theory to peace among the natiuns, isolated from 
ali contact with any power sufficiently great te menace its in- 
stitutions—why can not this mighty Republic, in the good year 
1914, set an example to all the kingdoms and prizcipalities of 
the world by declining to go into naval construction at all this 
year, followed or accompanied by an announcement that its 
policy will be continued if the other nations will cooperate, to 
the eud that the burdens which the people carry in this mad 
effort to see which can obtain the biggest and most expensive 
battleships shall be brought to a happy termination? 

Mr. President, before I take my seut—and I shall not detain 
the Senzte much longer—I wish to refer to one of the apprehen- 
sions, one of the so-called menaces. one of those dread, but 
numeless, menaces which are annually concentrated upon Con- 
gresses and chancelleries to the end that their purse strings 
may be opened in the interest of those who profit by battleship 
building. I refer to the charge that Japan is our natural 
enemy, which will at some time contend with us for the mastery 
of the Pacific, and which is looking with lunging eyes upon our 
western slope; that that nation, ambitious, unscrupulous, and 
powerful, only waits the opportunity to invade the shores of 
the United States for the purpose ef waging an offensive and 
destructive war of conquest; and that unless we have at hand 
a hugh army and a huge navy, which should be provided for 
now, ut whatever cost, we sball, when it is too late, realize the 
fuct that the destruction of the Republic is near at hand and 
that we could, if we would. have preserved it. 

Mr. WEST. Mr. President é 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia? 

Mr. THOMAS. I do 

Mr. WEST. I should like to ask the Senator from Colorado 
a question right there. It is not so much the fear of invasion 
of our western coast, is it, as it is the fear that the Japznese 
will obtain the Philippines? I will ask the Senator further if 
be dves not think that is the thing that has given the great 
impetus to the increase in our armament for the last 10 or 12 
years? 

Mr. THOMAS. O, Mr. President, the only benefit to any- 
body that our accession of the Philippines has thus far con- 
ferred has been to give the war trust one more point to press 
home upon the apprehensions of the American people and enable 
them to get bigger appropriations for war and naval purposes. 
The greatest mistake that was ever made in the history of 
this country, or one of the greatest, was when Dewey, after 
destroying the Spanish fleet, failed to sail away from the 
harbor of Manila and leave that country to its own destinies. 
I say no, Mr. President; that is merely one of the pretenses for 
this enormous armament. 

Why, Japan is the- most terribly debt-burdened country that 
exists. Its indebtedness—and I can not give the exact amount— 
is greater than that of any other uation. The taxes, if my in- 
formation is correct, amount to 25 per cent of valuation and of 
production. Tell me that a country so handicapped, however 
warlike, can possibly wage an offensive war agninst a great 
nation like ours; that a country so conditioned can be formid- 
able to any distant land, whatever its feeling of hostility against 
that land may be! 

It is true that in the event of hostilities the Philippines might 
fall an easy prey to a Japanese fleet, but that would be only 
the beginning of the end. The most remarkable part of this 
Japanese scare is involved in the notion that “an invading 
army of 150,000 men may be landed upon our shores overnight.” 

Has anybody ever calculated what that means—an army of 
150.000 men transported 6,000 miles across the sea for the pur- 
pose of waging an offensive warfare against more than 90,000,- 
000 people? How many vessels would it require to bring such 
an army of men over with their officers, their engineers, their 
inedical and hospital and quartermasters’ departments, their 
stands of small arms, their rounds of ammunition, their ma- 
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chine guns, their provisions, their field ond siece artillery, the 
ammunition for them, their horses, their borse feed, medical 
supplies, tents and camp equipment, supply wegons, fuel for 
men-of-war and transports, aeroplanes, miners’ and sanpers’ 
equipments, and so forth? Why, Mr. President, I am unsble to 
sey, but I believe that the amount of tonnage thot would be 
required for the transportation of such an expedition passes 
comprehension. 

Von Moltke once said that he had devised three satisfactory 
schemes for landing an army from Germany in Enghend, to be 
transported less than 150 miles, but be was never ble to devise 
a scheme for getting them out of there after they were once 
landed. Men are generally thoughtiess. We are governed by 
our apprebensions, our’ fears, our prejudices, and not by our 
reason. Say “Japan” to any bkalf a dezen men in the United 
Stutes and it will come pretty near stampeding them; a fact 
well known to the War Trust at whose suggestion we rush into 
our connnittees here and vote millions in order to protect our- 
selves against this imaginary fee. 

Why, Mr. President, such a thing as perfect preparedness for 
war is an impossibility. Thank God for it! ‘The nation that 
eoimes nearest to being prepared for war in order that it may 
escape war is precisely the nation which in all probability will 
first be involved in war. The nations which are least prepared 
ave more immune to-day from trouble than any others. 

Was it the great armaments of France and Germany which 
kept those two nations from exch other's throat over th 
Merocco incident? No, Mr. President; it was the common man 
of Franee and Germany meeting en masse and refusing to 
fight who served notice upon their respective Governments 
that war should not be. As far as people can be made to } 
ceive—and, thank Ged, they are learning it—thnt it is they 
who fight the battles and pay the cost; that it is their ehildren 
whose blood flows freely in case of armed conflict; and their 
children’s children who pay interest upon the debts which wir 
creates—these, Mr. President. are the surest modern safe 
guards against wars between the nations. 

What is the real feeling of Japan toward this country? We 
are told that it is one of hostility. Everywhere is spread the 
contagious notion that the people of that nation are only wait- 
ing an opportunity to strike, and strike hurd, beenuse of the 
race question, so called, and for other causes of dissatisfaction 
which need enly a spark to be fauned into a flame of war and 
of rapine. 

Mr. President, I desire to read into the Recorp a@ part of the 
report made by Mr. Hamilton W. Mabie in 1913 to the trustees 
of the Carnegie Endowment for International Pence. I am 
aware of the fact that this institution igs regarded with much 
disfavor by some of the Members of this body. who believe that 
it has been unduly interesting itself in the matter of ennal tolls. 
Whether that be true or not, I shall not attempt to say; but I 
do wish to emphasize the fact that between a Carnegie endow- 
ment for peace and a war trust that is putting its slimy fingers 
in the pockets of every taxpayer in the world, I will cast my 
lot with the pence endowment. 

fhis is what Mr. Mabie said concerning the attitude of the 
Japanese people toward ourselves: 

I desire to emphasize this quality because it is a national character- 
istic, and because the courtesy shown us was a courtesy to the .\meri- 
can people whose representatives, in an informal way, we happened to 
be. It was an expression of a friendship for tiis country based on the 
consistent helpfulness of our National Government toward Japan and 
an expression of the feeling, widely prevalent, that there is a closer 
intellectual affinity between us and them than between any otter 
eastern and western countries. The fairness of spirit and cunsidera- 
tion for Japanese honor and interests shown by Commodore Terry, who 
secured access fo the country 60 yeurs ago, and by Mr. Townsend 
Ilarris, who a little later negotiated the first treaty between Japan 
and a foreign country. produced a deep and lasting impression on the 
Japanese people and laid the foundation of a genuine friendship for 
this country. It is my conviction that the Japanese are the only 
foreign people who have liked us as a Nation. Other people have liked 
individual Americans, but the Japanese have liked the United States. 
‘they hold the names of Perry and Harris in great honor, and a statue 
of Perry stands near the place where he landed. 

The attitude of the Japanese when the so-called anti-Japanese land 
legislation was before the California Legislature was highly significant. 
The stories of mobs in the streets of Tokyo “clamoring for war. 
which appeared in many newspapers in this country, were without 
foundation; the feeling was not belligerent; it was rather a feeling 
of keen disappointment that an old and tried friend bad turned against 
Japan and had deliberately treated her as an inferior: an offense w ch 
this country would instantly have resented if the conditions had been 
reversed. The friendship of Japan has an importance in our future 
relations with the Far East which iguoramce alone can ignore of 
undervalue. 

We know. Mr. President, whet the attitude of the Japanese 
people toward us was represented to be only a few short months 
ugo, and we now know how false that representation was. 
What malign influence so misrepresented them, and for what 
purpose? If I continue to accuse my neighbor of unworthy 
motives; if I eontinue to suspect and to express my suspicion 
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of his relations toward myself; if I constantly insinuate that 
he only wants an opportunity to take my life or destroy my 
property the time inevitably comes when a rupture occurs be- 
tween that neighbor and myself; and my own conduct is largely, 
if not wholly, responsible for the unfortunate consequences. 
So it is with nations. If these interests so largely involved in 
the construction of battleships and furnishing munitions of war 
are to continue to plant the seeds of discord and distrust and 
enmity between the nations, they will do more toward kindling 
a stute of. war than all the other influences that can be resorted 
to und persisted in. 

One more word, Mr. President, and I am done. I contend 
that the Navy which this Nation now possesses is more than 
ample for all of its present needs and the needs of its immediate 
future. We bave more vessels to-day than we can man and 
officer. Mr. WITHERSPOON, one of the ablest men in public life, 
a gentleman who understands the naval situation not only of 
the United States but of all countries better, I believe. than any 
other man in Congress, has declared, if I remember his figures 
correctly, that the present Navy of the United States is short of 
equipment 3,000 officers and 6,000 men. 

If we were obliged to mobilize every vessel we have to- 
morrow, we would not be able to do so because of the lack of 
officers and men. The two vessels provided by this bill will 
cost not less than $32,000,000, and will be completed, perhaps, 
about 1917 or 1918. Long before then Great Britain will have 
laid the keels for larger ones, and Germany and France; and 
so we, in order to keep up with the procession, will be required 
to do the same. When 1925 shall have arrived the most of us 
will have disappeared from the scene of active and possibly of 
actual iife; but I should not be at all surprised but that a part 
of the naval appropriation bill would then provide for the sale 
of the vessels for which we are now providing because no 
longer available for our protection. 

Mr. President, when is this mad expenditure of the public 
moneys going to cease? When will a condition of sanity overtake 
the American public mind? When will we awake to the fact that 
we are simply contributing millions of dollars to a world-wide 
combination dealing in everything that makes for human disas- 
ter, corrupting public officials and private individuals of in- 
fluence all over the country and all over the world, and intent 
only upon increasing the vast accumulation of the millions 
which in the past 35 years it has garnered to itself? I am not 
only in favor of the amendment offered by the Senator from 
Mississippi [Mr. VarDAMAN], but I shall also offer one going to 
the entire proposition as soon as a vote can be taken upon it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Mississippi [Mr. Varpa- 
MAN]. 

Mr. VARDAMAN,. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. NORRIS. I ask that the amendment may be stated. 

The VICE PRESIDENT. The Secretary will state 
amendment. 

The Secrerary. Under “ Increase of the Navy,” it is proposed 
to strike out “ two first-class battleships” and in lieu thereof to 
insert “ one first-class battleship.” 

The VICE PRESIDENT. ‘The Secretary will call the roll. 

The Secretary proceeded to call the rvil. 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. JoHNnson]. Not 
knowing how he would vote, I will withhold my vote. If I 
were permitted to vote, I should vote “ yea.” 

Mr. JONES (when his name was called). I am paired with 
the Senater from South Carolina [Mr. Smirn] and therefore 
withhold my vote. If I were at liberty to vote, I would vote 
“nay.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Arkansas [Mr. CLarKe]. I 
transfer that pair to the Senator from Connecticut [Mr. Branpe- 
GEE] and vote “ nay.” 

Mr. THOMAS (when his name was called). I have a general 
b-ir with the senior Senator from New York [Mr. Roor] and 
therefore withhold my vote. If I were at liberty to vote, I 
would vote “yea.” 

Mr. WARREN (when his name was called). I announce my 
pair with the Senator from Florida [Mr. Fiercuer] and with- 
hold my vote. 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [|Mr. Pen- 
ROSE] to the Senator from Louisiana [Mr. Ranspe..], I vote 
“ yea,” 

The rol) call was concluded. 

_Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. Faux], but I understand if he were present he 


the 
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| shall be appointed within one year from the 





would vote as I would upon this amendment, and I will there- 
fore vote. I vote “nay.” 

Mr. BRYAN (after having voted in the negative). I have a 
pair with the junior Senator from Michigan [Mr. TowNnsenp] 
which I transfer to the junior Senator from Arkansas [Mr. 
ROBINSON] and allow my vote to stand. 


Mr. MYERS. I transfer my pair with the junior Senator 
from Connecticut [Mr. McLean] to the junior Senator from 
Nevada [Mr. Pirrman] and vote “ yea.” 

Mr. CLARK of Wyoming. I ask if the senior Senator from 


Missouri [Mr. Stone] has voted? 
The VICE PRESIDENT. Ue has not. 


Mr. CLARK of Wyoming. I have a general pair with that 
Senator and I withheld my vote. If at liberty to vote, I would 
vote “ nay.” 

Mr. SUTHERLAND (after having voted in the negative). 


Since I transferred my pair to the Senator from Connecticut 
[Mr. BrRaANDEGEE] I observe that he has entered the Chamber. 
[ therefore withdraw my vote. 

Mr. SIMMONS. I transfer my pair with the junior Senator 
from Minnesota [Mr. Crapp] to the Senator from 
{[Mr. Suretps]} and vote “ nay.” 

Mr. MARTIN of Virginia. I desire to announce that the 
senior Senator from Maryland [Mr. Smirn] is unavoidably 
absent and that he is paired with the Senator from Vermont 
{Mr. DILLINGHAM]. 

Mr. GALLINGER. I was requested to announce a pair be 
tween the junior Senator from Maine [Mr. BurLeten] and the 
junior Senator from New Hampshire [Mr. Hottrs}. 

The result was announced—yeas 16, nays 42, as follows: 


Tennessee 


YEAS—16. 
Ashurst Kenyon Norris Thompson 
Bristow La Follette Shafroth Vardaman 
Burton Lane Sheppard West 
Cummins Myers Sterling Williams 

NAYS—42, 
Borah Hughes Oliver Smith, Ga. 
Brady Lea, Tenn. Overman Smith, Mich. 
Brandegee Lee, Md. Page Smoot 
Bryan Lewis Perkins Swanson 
Catron Lippitt Pomerene Thornton 
Chamberlain Lodge Reed Tillman 
Chilton McCumber Saulsbury Walsh 
Colt Martin, Va. Sherman White 
Crawford Martine, N. J. Shively Works 
Gallinger Nelson Simmons 
Hitchcock O'Gorman Smith, Ariz, 

NO? VOTING—37. 

Bankhead Goff Owen Stephenson 
Burleigh Gore Penrose Stone 
Clapp Gronna Pittman Sutherland 
Clark, Wyo. Hollis Poindexter Thomas 
Clarke, Ark. James Ransdell ‘Townsend 
Culberson Johnson Robinson Warren 
Dillingham Jones Root Weeks 
du Pont Kern Shiclds 


McLean 
Newlands 


Fall Smith, Md. 
Fletcher Smith, 8. Cc. 

So Mr. VARDAMAN’S amendment was rejected. 

Mr. THOMAS. I desire to offer an amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 56, beginning with line 13, strike 
out all the remainder of page 56, together with all of pages 57 
and 58. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Colorado [Mr. Tuomas]. 

The amendment was rejected. 

Mr. BRANDEGEE. On page 56, line 16, before the words 
“ first-class battleships,” I move to strike out “two” and insert 
“ three.” 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Connecticut [Mr. Branpecer]}. 

The amendment was rejected. 

Mr. BRYAN. Mr. President, in February of this year, during 
the present session of Congress, Senate bill 4247 was passed, 
which provides for six vice admirals. The bill has been re- 
ported to the House with amendments, but on account of the 
congested condition of the calendar there it is feared that 
bill may not be reached speedily. Inasmuch as the cause which 
called forth the bill in the first place is more apparent now than 
it was then, I offer as an amendment to this appropriation bill 
the bill already passed by the Senate, to come in at page 33, 
line 3. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 33, after line 3, insert: 

That the active list of the line of the Navy shall include the grade of 
vice admiral, which grade shall six officers, four of whom 
passage of this act, and 
the remainder shall be appointed as soon thereafter as practicable. 
Appointments to the grade of vice admiral shall be made by selection by 
the President, by and with the advice and consent of the Senate, from 


the 
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among officers on the active lst of the Mine of the Navy who have served 
with credit in the grade of rear admiral in command of a fleet. squadron, 
division, or command aflont: Provided, That vo officer shall be 
appointed a vice admiral until his physical fitness to perform al! the 
duties of that grade has been established to the satisfaction of a board 
of medical officers appointed by the Secretary of the Nayy: Provided 
further, That any officer now or hereafter carried in the grade of rear 
admiral an extra number shall cease to be an extra number if ap- 
pointed a vice admiral: Prorided further, That the total number of 
vice admirals and rear admirals shall not exceed the number of rear 
admirals of both grades now provided by law. ; 

That the annual pay of vice admirals when on sea duty, or on shore 
dnty beyond the continental limits of the United States, shall be 
$11,000; when not on such duty they shall be entitled to the pay and 
allowances of a rear admiral of the upper nine. 

Pi vice admirals shall be placed on the retired list at the age of 
~~» Vvyeurs: 


other 


us 


Provided, That vice admirals on the retired list shall receive 
the pay allowed retired rear admirals of the upper nine. 

That vice admirals shall be ordered to duty as commanders in chief 
of the United States Atlantic, Pacific. and Asiatic Fleets, or to such 
other duty as the Secretary of the Navy may direct. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment preposed by the Senator from Flerida [Mr. 
BRYAN |. 

Mr. WARREN. Mr. President, I think that ought to take its 
reguiar course. I am opposed to yielding to the House and 
allowing them to neglect all our legislation unless we force it 
through on an appropriation bill. I make the point of order 
that the amendment is general legislation. 

The VICE PRESIDENT. The point of order is sustained. 

Mir. JONES. I desire to offer an amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 25, line 26, after the uumerals 
“$155 000,” insert: 
building slip and equipment, $200,000. 

Mr. THORNTON. I make the point of order against the 
amendment, 

The VICE PRESIDENT. Will the Senator from Louisiana 
state his point of order? Upon what ground is it made? 

Mr. THORNTON. The point of order is that there is no 
estimate for the amendment, and it is increasing the appro- 
priation, 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. The point of order is sustained. 
The Senntoer from Mississippi. 

Mr. WILLIAMS. 1 was about to say that the point of order 
should not be sustained, and I was about to submit a few 
remarks to the Chair upon it, It is in extension and in con- 
tinuunce of existing work, and it is a continuing appropriation. 

Mr. LODGE. I desire to offer an amendment to the bill. 
On page 29, line 23. I move to add $200 to the pay of the dental 
surgeon at Aunapolis. because that officer becomes entitled to 
that increase on the 15th of November, owing to longevity. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 29, line 23, add, after “ $2,400,” the 
words, “with longevity increase of $200, based on 15 years" 
service from November 9, 1914.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. LODGE. I offer an amendment, to come in on page 22, 
line 2. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 22, line 2, after the numerals 


** $425,000," insert the following proviso: 


Provided, That the laws relating to annual leave contained in sec- 
tion 7 of the legislative act approved March 15, 1898, and the defi- 
eiency act appreved July 7, 1598, shall hereafter apply to classified 
civil-service per diem employees of the clerical, drafting, inspectien, 
messenger. and watch forces at navy yards, naval stations, and ocher 
offices or stations under the Navy Department. 

Mr. THORNTON. The department has advised the commit- 
tee that that is utterly impracticable of accomplishment unless 
there should be an appropriation of about $150,000 added to the 
bill. The amendment is not in order. 

Mr. WARREN. Did I understand the Senator from Louisi- 
ana to make a point of order against the amendment? 

Mr. THORNTON. I did not make a point of order. I dislike 
to make a point of order against a member of the committee 
who offers an amendment. I think it ought to come from some 
one else. 

Mr. GALLINGER. In this connection, I want to express re- 
gret that I retired from the committee some time ago. 

Mr. WARREN. I make the point of order, then, as I am not 
a member of the committee, that it is legislation. 

Mr. JONES. I ask the Senator in charge of the bill why it is 
that a member of the committee should have more consideration 
as te a point of order thay any other Member of the Sennte? 

Mr. THORNTON. For myself I can give no other reason for 
it except simply as a matter of courtesy to a brother commit- 
teeman; that is all. 


The VICE PRESIDENT. The point of order is sustained. 

Mr. LODGE. I do not contest the point of order or the deci- 
sion of the Chair. I ask that a statement in regard to the 
amendment which I send to the desk may be printed without 
reading. It simply shows why I have asked for the adoption of 
the amendment. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

MEMORANDUM CONCERNING LEAVE OF EMPLOYEES OF THE CLERICAL, DRAFT- 
ING, INSPECTION, MESSENGER, AND WATCH FORCES. 

The leave of employees in the Navy Department ts governed by the 
legislative act approved March 15, 1898, and the deficiency appropria- 
tion act of July 7, 1898. These acts give the head of a department au- 
thority to grant such employees 30 days’ annua! leave with pay and, 
under certain conditions, 30 days’ sick leave in addition. (See depart- 
mental order No. 21, revised, attached hereto.) In the absence of re- 
strictive legislation in regard to per annum employees at navy yards, 
etc., the above-mentioned laws are construed as governing their pay. 

Section 1545 of the Revised Statutes restricts these laws from apply- 
ing to per diem employees in navy yards. 

rhe leave of per diem emplovees of the clerical, drafting, ete., forces 
at navy yards and stations is governed by the act of March 3, 1909. 
(See. navy-yard orde: 198, fourth revision, p. 3, attached hereto.) This 
authorizes the Secretary of the Navy to grant all employees 15 days’ 
leave with pay after they have served 12 consecutive months, and, in 
case of personal illness, 15 days more sick leave with pay may be given 
to meritorious cases. 

The amendment proposed would give the per diem employees 15 
additional leave with pay, and, in certain cases, 
leave with pay in case of sickness. 

The amount of the appropriation would probably not be increase. by 
this amendment, as leave would either be given when work was slack or 
the other employees would have to work that mucb barder in turn. 


Mr. LODGE. I have one other amendment which, personally 
and not as a committee amendment, | desire to offer. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, line 17, insert the following 
additional proviso: 


days 
15 days additional 


And provided further, That the pay of electrical-expert aids and 
electrical experts in the elassified service of the Navy be as follows: 
First class, $5,600 per annum; second class, $3,000 per annum; third 
class, $2,400 per annum; fourth class, $1,800 per annum. 

Mr. WARREN. I should like to ask if that is estimated for. 

The VICE PRESIDENT. The Chair has no means of knowing. 

Mr. LODGE. Does the Senator put that question to me? 

Mr. WARREN. I will put it to the Senator. 

Mr. LODGE. I regret to state that I think it is not esti- 
mated for. 

Mr. WARREN. The amendment is clearly out of order, and 
I make the point of order against it. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. CUMMINS. I offer an amendment to be inserted after 
line 13, page 59. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 59, after line 13, insert: 

That there be appropriated, out of any money in the Treasury of the 
United States not otherwise appropriated, the sum of $8,600 for the 
correction of the acoustics of the United States Naval Academy chapel 
and auditorium, $6,000 for the chapel and $2,600 for the auditorium ; 
the same to be immediately available and paid out upon the order of 
the Secretary of the Navy. A satisfactory bond shall be given by the 
contractors for the system in an amount to be fixed by the Secretary 
of the Navy conditioned upon the successful and satisfactory aeccom- 
plishment of the improvement to the acoustics of the two buildings 
above mentioned. When the work is done and approved by a board 
composed of the chairmen of the two Naval Committees of Congress, 
the Secretary of the Navy, the Assistant Secretary of the Navy, the 
Chief of the Bureau of Navigation, and a like number familiar with 
the problems involved to be named by the Secretary of the Navy, the 
final money shall be paid: Provided, however, That after the instal!a- 
tion of the new system should the acousties of the chapel and the 
auditorium be not satisfactory to the above-mentioned board the said 
contractor shall be required to restore the chapel and the auditorium 
to the condition in which they were before the alterations were under- 
taken, without any expense to the Government. 


Mr. CUMMINS. Mr. President, one word in explanation of 
this amendment. It is a bill introduced by the Senator from 
South Carolina [Mr. TrLtMan], which was referred to the Com- 
mittee on Naval Affairs, and was reported favorably and passed 
by the Senate. We have already acted upon it. I fee no doubt 
about its merit, and there seems to be uncertainty with respect 
to its passuge through the House as an independent measure. 
I have therefore offered it as an amendment, and I think it is 
a very proper one, to the naval appropriation bill. 

Mr. LODGE. I desire to say, Mr. President, that this amend- 
ment, I think, is clearly in order, because it is a bill that has 
passed the Senate, which relieves it from the point of order that 
it was not estimated for, and it is not general legisiation. It 
is an appropriation for immediate purposes of the Navy. 

Mr. CUMMINS. There has been no point of order made 
against it. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Iowa. 

The amendment was agreed to. 

Mr. LEE of Maryland. I offer the following amendment 








1914. 


—_——- 


The VICE PRUSIDENT. 


The Senator from Maryland otfers 
an amendment, which will be stated. 


The Secretary. On page 58, after line 17, insert: 

Any ana all items which are appropriated for under the terms of this 
act svall be expended and accounted for in accordance with law. But 
the Seeretary of the Navy, in estimating the actual cost of a ship built 


by the Gevernment, may deduct from the cost of such ship as built 
under the appropriation therefor any sums which he deems not just to 
be charged thereto. This right to so estimate the cost of a sip, shall, 


however, not be construed to affect any change in the purposes of the 
expenditures herein authorized, 


Mr. MARTIN of Virginia. I make the point of order against 


the amendment. It bas been discussed over and over bere to- 
day. I simply make the point of order. 
Mr. LEE of Maryland. Mr. President, I presume that the 


point of order is on the ground of general legislation. In d's- 
cussing amendments proposed here yesterday to accomplish the 
same object the objection of general legislation was advanced, 
and the phraseology of those amendments seemed to lay them 
open to that objection. In this case the amendment provides | 
nothing whatever save that which applies to an item of appro- 
priation in this act. It is a temporary amendment because it 
is not general or permanent in its effect. 

The Senator from Wyoming [Mr. Warren] yesterday ob- 
jected to one of the amendments offered on the ground that the | 
terms of that amendment would enable the Seeretary of the 
Navy actually to change the applicability of the money appro- 
printed under a given item of appropriation, and the Senator | 
from Wyoming was absolutely correct, in my humble judgment, | 
in making that objection. But the preposition here advanced is 
to est»blish and solidify the operation of the action of the | 
appropriating clauses of this bill and te make them so strong 
that even though the Seeretary of the Navy does exercise his 
lawful right to make an estimate which may differ from these 
appropriations, yet he does not in any way affect these appro- 
priations; this estimate may be made without getting him in 
trouble with the accounting officers of the Trensury Depart- 
ment. Therefore this amendment is absolutely germane to the 
items of this appropriation bill and is not general legislation. 

Mr. WARREN. Mr. President, I think the point of order is 
good, but T did not hear the first part of the amendment read. 

The VICE PRESIDENT. It all comes back to the construc- 
tion of language, and, after all, one man’s constructions is not 
another's. It reads: 

Any and al! items which are appropriated for under the terms of this 
act shall be expended and accounted for in accordance with law. 

That is the first clause. The Chair assumes that if anything 
becomes a part of this act, it is a law. 

Mr. LEE of Maryland. After the words “in aceordance,” I 
desire to modify the amendment so as to read, “shall be ex- 


one 


pended and accounted for in aceordance therewith,” and omit | 


the words “ in accordance with law. 

Mr. GALLINGER. Mr, President, if I understand the pro- 
posed amendment correctly, it gives the Secretary of the Navy 
authority to deduct items of cost on a ship constructed in the 
navy yards if, in his judgment, they ought to be deducted. Is 
that correct? 

Mr. LEB of Maryland. And without affecting the items of 
this appropriation act; without affecting his accounting status 
before the Treasury Department. 

Mr. GALLINGER. Ought there not, to make the matter 
equitable, be some person designated to de the same thing for 
a ship constructed ip a private yard? 

Mr. LEE of Maryland. Mr. President, it is perfectly obvious 
that the ship-constructing concerus will do that for themselves, 
and get it here. 

Mr. GALLINGER. Yes; but it would not have the force 
affect that it would have if it came from the Secretary of 
Navy. VPerhaps he had better do it in both cases. 

Mr. LEE. of Maryland. It hus had a geod deal of force and 
effect up to date, and it is only fair to suggest that some one 
person—the Secretary of the Navy—bad better take care of 
the public interest involved in such estimates, as the other side 
seelns almply able to take care of itself. 

Mr, GALLINGER. I was interested the other day in listen- 
ing to a debate in which two Senators, both well informed, 
differed very widely as to the eost of the construction of a ship 
in the navy yards. The Senator from Wisconsin [Mr. La 
Fo._LeTre| gave some statistics which seemed to be convincing 
as they were read, and some other Senator—I have forgetten 


and 
the 


whicL Senator it was—gave another list of expenditures, which | 


differed very widely 
Wisconsin. They both, I think. claimed that they were reason- 
ably authoritative. 


speuk of the present Secretary of the Navy, fer if we do it once 
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| they bad ship heuses where they worked it 
| building of ships in 


from those given by the Senator from | 


Now, it oceurs to me that if we lodge in the | 
hands of the Secretary of the Navy the power—and I do not | 





9643 





we will probably do it again—to deduct from the cost of a ship 
in the navy yards any charges that in his opinion seem fair and 
just to be deducted, it is rather a dangerous power, heecause it is 
reasonably well known that there are those in oiticial life, both 
here and in the Navy Department. who are partisans for the 
building of ships in the navy yards, and while they prebably 
would not do an unfair thing if they were aware of it. yet their 
prejudices run in that direction and they would try to make the 





cost of building a ship in a navy yard as low as possible. Is it 
net safe enough to leave it, I will ask the Senator. as it now is, 
to let the laws and principles governing transactions of that 


kind apply and to let each Senator or each Member of the other 
bedy determine for himself whether or not the charges are fair 
and just? 


Mr. LEB of Maryland. The Senator from Virginian [Mr. 
MarTIN] made a suggestion here yesterday pretty nuch along 
the line of the one which the Senator from New H»mpshire 


now makes, that the Secretary of the Navy ought to go richt 
ahead, and when he is going to repair a dock or a navy yard 
that he ought to so state and apply the money. 

Mr. MARTIN of Virginia. The Senator from Maryland 
very much mistaken. I never suggested at iny time in my 
that the Secretary of the Navy should vary the application of 
the money from the application provided for by C [ 
never entertained such a thought or expressed such an idea, 
It is obligatory upon the Secretary of the Navy to expend the 
money in accordance with the purposes .or wh money 
was appropriated. 

Mr. LEE of Maryland. That was what interested me so 
much in the remarks of the Senator from Virginia, becan [ 
did not see how the Secretary of the Navy ceuld go ahcad and 
make an application that was not authorized by law or was not 
under the accounting system of the ‘Treasury Department con- 
sidered as being authorized by law. 


is 


life 
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Now, it is perfectly obvious that this expression “ appro- 
priated for the building ef a ship” has from time innwe- 
morial in the Navy been construed to eover all of the invi- 


In olden times 
the winter in the 
a northern climate; perhaps they hed 
cradles and all the essentials that went to holding together the 


dents that went with the building of that ship. 


| structure, and the repair of those facilities which now are dock- 
| yards and parts of decks and yards. 
| and probably will continue to be charged to the building 


Such items were eharged 
of the 
ship; and yet the United States must have yards anid docks, 
places in which to build and repair ships, looking forward to 
the inevitable possibilities of war, when it must repair its 
ships, and repair them efficiently and speedily. Under those cir- 
cumstances the United States must have these places; it must 
have its navy yards; it must have its docks. lt is not frir. there- 
fore, to charge the maintenance of the yards and the docks which 
the Government must have to the construction of ships, even 
theugh under the terms of this law and of previous laws such 
expenditures are made out of the money appropriated for the 
building of a ship. That is where the whole difficulty arises; 
that is where the whole confusion exists. So it 
for the public to get any definite conception or for the Secretary 
of the Navy to make any statement in bebalf of the Navy, 
for any competition to be started between two navy yards 


IS LIpPOssID!e 


or 


iat 


will actually show what the ships Luilt uy the Government 
actually cost the Government to construct. That is the object 
of the amendment, to state cost of shipbuilding without regard 
to other items; and the amendment is so drawn that it 
clearly does not come under the objection of being genera! legis- 
lation. It simply permits the Secretary of the Navy to do this 
thing, and prevents his so doing from interfering with the 
terms of this appropriation bill. 

Mr. GALLINGER. Mr. President, it occurs to me tlimt it 
practically delegates legislative power to the Secretary of the 
Navy; but, however that may be, I will sey that with some 


hesitation I voted on yesterday to build one of the proposed 


| buttleships in a Government navy yard. In doing so, however, 
I voted the conviction, at least, that the navy yard would be 
given no advantage over a private concern in the matter of co 
If it shall develop, and can be satisfactorily shown. Uiat it 
costs any considerable amount more to build ships in navy 
yards my inclination would be to vote against: building ships 
in the navy yards, although I am a friend of the yards; lL am 
a friend of the workingmen there employed. and | yuld like 
to keep them occupied; but, after all, we must take a broader 
| view than that. I will simply content myself by saying that I 
| think this is rather a dangerous power to put in the hands of 
the Secretary of the Navy; and, while it might vot be ab od 


to any great extent, yet there is an apprehension, in my mind 
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at least, that we might regret having indorsed legislation such 
as has been suggested. 

The VICE PRESIDENT. The Chair would like to ask the 
Senator from Maryland whether this clause 

This right to so estimate the cost of a ship shall, however, not be 
construed to effect any change in the purposes of the expenditures 
herein authorized— 
is meant to authorize, or is understood as authorizing, the Sec- 
retary of the Navy in the construction of a ship to charge to 
some other appropriation under this bill anything that may 
either go into the ship or may necessarily be erected or utilized 
for the purpose of constructing the ship? 

Mr. LED of Maryland. Mr. President, I should say not. It 
simply authorizes the Secretary of the Navy, as it were, to 
cancel that latter type of expenditure with reference to the com- 
putation of the actual cost of the ship. It does not in any sense 
affect what he must do under the terms of this act, but, quite the 
contrary, it is intended to preserve the terms of this act, even 
should the Secretary exercise the right, which he probably 
could exercise to-day, of deducting ‘certain items from the cost 
of the construction of a ship in making an estimate of strict 
eonstruction costs. Suppose he did make such a deduction, Mr. 
President, what would be the effect of it? It would complicate 
the $7,800,000 appropriated for the battleship; that is all; and 
without authorization for such estimated reduction he might 
have to ask for a deficiency appropriation or something of that 
kind. 

Mr. CLARK of Wyoming. Mr. President 

Mr. LEE of Maryland. If the Senator will excuse me for one 
moment, I wish to add that for this reason this amendment 
tends to strengthen and protect the provisicns of this act. 

Mr. CLARK of Wyoming. Mr. President, I want to ask the 
Senator from Maryland a question. I am not familiar at all 
with the operations of our navy yards or with the construction 
of ships, and I want to ask the Senator from Maryland, in view 
of this amendment, whether or not it has been the custom in our 
navy yards to reckon or charge up against the cost of the con- 
struction of a ship any items of expense that do not properly 
there belong? 

Mr. LEE of Maryland. I infer from the general drift of this 
cebate that that bas been the fact. 

Mr. TILLMAN. I say, unhesitatingly, yes. 

Mr. CLARK of Wyoming. That being the case, I should like 
to know what those items of construction may be that have been 
improperly charged to the account of the ship? That is the pur- 
pose of my inquiry. 

Mr. LEE of Maryland. Mr. President, I think the Senator’s 
question is entirely too comprehensive to be answered without 
consultation with the responsible authorities of the Navy; but 
it is perfectly obvious that there have been substantial ifems 
included in the cost of these ships that tend to create a ficti- 
tious appearance of expenditure that somebody wants to keep 
as a cloud over the situation. 

Mr. CLARK of Wyoming. 








Then, it seems to me, Mr. Presi- 


| private concern to do so. 
| Government has not the real estate to purchase, perhaps, and 


dent, that some action ought to be taken in regard to the officers | 
of cur Department of the Navy who make charges against the | 


construction of a ship that do not properly there belong. 
does not seem to me that it is a difficulty which we can guard 
iinst by law, but it is something for which the officers re- 
sponsible should be “ jacked up.” 

Mr. HUGHES. Mr. President, I do not think it is possible for 
anybody to answer the question propounded by the Senator 
from Wyoming, at least within the limits of ordinary debate; 
but there is no doubt that costs have been juggled in various 
yards, and not necessarily with any improper motive. 
{ do not know of anything more difficult right now than to per- 
fect a correct system of cost keeping in connection with Govern- 
ment construction. I am certain that I myself would not at- 
tempt to install a method of fixing costs, and I do not know of 
anybody who could do so. 

Mr. CLARK of Wyoming. No; but if the Senator himself 
were running a shipyard and building « 
that he would know exactly what that ship cost to turn out. 

Mr. HUGHES. I would 

Mr. CLARK of Wyoming. And I do not see how there is any 
great difficulty, when the Government itself constructs a ship, 
of ascertaining, as a matter of fact, exactly what ‘he cost of 
that ship is. 

Mr. HUGHES. There are greater difficulties, I will say to 
Senators in connection with Government construction than in 
connection with private construction. If I went into the ship- 
building b 
would be to buy real estate, and on that real estate I would 
have to construct buildings. Then I would have to install ma- 
chinery. 


nore 
sine 


My bills would show me what that cost was; but the 


It | 


In fact, | 


ship, I have an idea | 


ship? 


rovernment is in a different position, and when an attempt is 
made to discover the overhead costs that should be charged to 
the Government, experts will differ as to what should properly 
be included. As I said on another occasion, I remember one 
instance where overhead charges were juggled to such an ex- 
tent that a $300 pump was made, apparently, to cost .he Govy- 
ernment $1,500. 

Mr. CLARK of Wyoming. Well, that comes right back to the 
statement that I made before, that it is altogether the fault and 
crime of the officer who makes the computation, and we ean not 
by legislation of this sort correct that. 

Mr. HUGHES. I would not say that it was a fault or a 
crime. 

Mr. CLARK of Wyoming. I think it is a fault or a crime for 
any public official to juggle figures in the discharge of his 
duty. I use the same term the Senator used. 

Mr. HUGHES. I would not say that it was a fault or a 
crime; it may have been a mistake; it may have been a mis- 
take in judgment and it may have been for a perfectly proper 
purpose at the time; but it would not matter very niuch what 
the cost was if we were familiar with the method of obtaining 
the cost figures. What we need is some standard system of 
accounting. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Georgia? 

Mr. HUGHES. I do. 

Mr. WEST. In the overhead charges in connection with the 
construction of a battleship ought not part of the upkeep an 
deterioration of the plant be included? 

Mr. HUGHES. Of course; but I was not speaking of a bat- 
tleship in particular. There is an infinite variety of articles 
that are made at navy yards, with reference to which it is much 
more difficult to fix overhead charges and costs than it would 
be in the case of a battleship. 

Mr. SMOOT. Mr. President, I have heard a number of Sen- 
ators discuss the same question heretofore, but it does not seem 
to me that it should be difficult for the Government in running 
a factory, in constructing battleships or anything else, to as 
certain the overhead charges, any more than it would be for a 
The only difference would be that the 


therefore its overhead charges would not include the interes 
upon the real-estate investment; but all business men know 
what are the overhead charges of any business. They are 
charges that are to be paid by the business, but which do not 
of themselves create a portion of the product of the plant, such 
as taxes, such as secretaries, bookkeepers, foremen, mangers, 
and everything that has to be paid for by the institution whic! 
does not enter into the direct making of the article itself. 

The Government can ascertain such charges just as well as 
can a private concern. It does seem to me thut if there hus 
been any juggling of figures in the past that it is wrong; and 
there is no necessity for it. It has not been done for any gvo! 
purpose, nor to arrive at any real information as to the cos! 
of producing any article. 

Mr. HUGHES. I agree in the main with the Senator. It 
should be easy enough fer the Government to arrive at what 
the overhead charges really are. 

Mr. PAGE. May I interrupt the Senator? 

Mr. HUGHES. Certainly. 

Mr. PAGE. The Senator from Utah [Mr. Smoot] says, very 
properly perhaps, that it is perfectly easy to tell what are aud 
what are not overhead charges. I think he is mistaken on thot 
point. 

Mr. SMOOT. I never found any trouble in doing so. 

Mr. PAGD. For instance, in building a large battleship you 
may be compelled to put in a lot of new machinery for build 
ing that particular ship. The question then arises in the mind 
of the manufacturer, is that machinery something that he wi!! 
be likely to use in making another ship hereafter, or will the 
use for that added machinery terminate when he builds the one 
It is a matter which every manufacturer has to consider 
with a great deal of care. 

Mr. HUGHES. That is true. 

Mr. PAGE. It has been said that a man ean invoice himself 
rich or poor in his income each year according as he is willing 


| to be conservative or otherwise with regard to his overhead 
| charges. 


usiness to-morrow, the first thing I would have to do | 





Mr. HUGHES. Undoubtedly that is true, and that is one of 
the difficulties; but that difficulty confronts the private manuf:c- 
turer just as it confronts the Government. The comptroller s 
decision was made on that very question. 

The Senator has cited an instance which is of rather common 
occurrence, I imagine. I remember that at one time Congress 














1914. 


appropriated a large sum of money for the purchase of a crane 
for the Brooklyn Navy Yard, and the particular type of ship 
which they were about to build could not be constructed unless 
they had this crane. ‘The manufacture and installation of the 
crane cost a tremendous sum of money. It is quite within the 
bounds of possibility that the navy yard could have been em- 
ployed immediately after the construction of the ship for which 


the crnne was purchased in the construction of smaler eraft 
for which the crane would bave been absolutely useless. The 


question, then, at once confronted the man who was making up 
the overhead cost on the smaller type of craft which did not 
need the crane, whether that tremendously expensive equipment 
should be charged partly against them or whether it should all 
have been charged against the battleship. 

Whatever *he ship may be, bowever, there onght to be a sys- 
tem: and whatever it is. we ought to know what it is, and we 
ought to kno. what it is in detail, because without any ques- 
tion of crime or fault, but perhaps only through a mistake of 
judgment, an officer of the Navy might charge all of the over- 
head expense either against tLe big ship or against the smaller 
ships and do injustice, as far as the particular piece of con- 
struction is concerned, to one or the other. 

Mr. SMOOT. The trouble about that 
should not have been charged to either ship. 


is that the crane 
It was machinery. 


and it should have been charged to that account, and not to 
overhead expenses. 
Mr. HUGHES. That is the Senator's judgment. That per- 


hips might be my judgment, but that might not bave been the 
judgment of the officer who assigned the particular charge. 
Whstever is done. we ought to know how it is done, and there 
ought to be some way for us to settie this long-mooted question 
with reference to the cost of the construction ef battleships by 
the Government. 

Mr. WARREN, 
interruption? 

Mr. HUGHES. Certainly. 

Mr. WARREN, It seems to me we are getting far afield. 
The question is not as to cranes; the question is whether this 


Mr. President, will the Senator permit an 


is proper leg’slation in an appropriation bill. 
Mr. HUGHES. I am anxious to have the Government put 
in a position to install some method whereby Congress can 


tell something abeut these overhead charges. I am not alto- 
gether familiar with the amount of law we have on the subject 
at the present time. 

Mr. WARREN, Mr. Presicent, the very argument the Sen- 
ator is using—— 

Mr. SHEPPARD. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator from Texus will state 
his point of order. 

Mr. SHEPPARD. Has this amendment been submitted to the 
Sen:te by the Chair? 

The VICE PRESIDENT. 

Mr. SHEPPARD. 
is out of order. 

Mr. REED. Mr. President, I hope the Chair will permit me 
to sty a word on the question of order. 


It has not. 
1 make the point of order that the debate 


Mr. .AEPPARD. 1 insist on the point of order. 
Mr. WARREN. I thought I had the floor to address myself 
for a moment to the point of order. 1 have no objection to 


yielding, of course. 

Mr. REED. 1 did not know the Senater intended to address 
himself to it. 1 simply did not want to 

The VICE PRESIDENT. The Senator from Texas makes a 
point of order, and asks whether this discussion is going on 
under a submissivun of the question to the Senate, The Chair 
has no intention of submitting it to the Senate. The Chair in- 
tends to rule op this question. 

Mr. SHEPPARD. 1 insist on the point of order, that the 
debate is out of order. * 

Mr. REED. Mr. President, a parliamentary inquiry. Has the 
point of order yet been made against the proposed amendment? 

The VICE PRESIDENT. It has been, 

Mr. SHEPPARD. I insist en the point of order, 

The VICE PRESIDENT. As there probably will be an 
appeal frem the ruling, the Chair will rule, and then there 
Will be an oppertunity—— 

Mr, GALLINGER. If [I may be permitted a word. Mr. Presi- 
dent, it is competent for the Chair to hear argument, if the 
Chair sees fit to do so, on the point of order. Now, is it com- 
Petent for a Senator. while the Chair is permitting that priv- 
ilege, to make a point of order against the debate? The Chair 
can terminwe it at zany moment, 

Mr. HIUGILES. Mr. President, so far as I am coucerned, I 





Was discussing the merits of the proposition. 
The VICE PRESIDENT. 
belng discussed. 


Yes; the point of order was not 
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Mr. HUGHES. 
se. and I therefore have no objection to the interpo 
Sint of order. 

The VICE PRESIDENT. 
Texas was not objecting to the Chair's hearing Senators upon 
the point of order, but was objecting to the general discussion 
of the amendment. 


T was speaking without any strict right to do 
tion of the 


The Chair thinks the Senater from 


Mr. SH.PPARD. I insist on the point of order, that the 
debate is out of order. 

The VICE PRL3IDENT. While the Chair is ready to rule, 
the Chair will hear what the Senator from Wyoming has to say. 

Mr. WARREN. I have only a word to say op the point of 
order. Of course. the matter is very much the sume as the one 
that came up yesterday. It is simply an effort to get under the 
fence instead of going threugh it. In this particular amendment 
we are delegating legislative power to the Secretary of the 
Navy. which would be, of course. against our rules. This is not 
estimated for. Besides that, it is general legislation, and it 
strikes at the very fundamental rule of appropriation bills in 
that it seeks to give the Secretary of the Navy authority to use 
money appropriated for one purpose to expend it on another. 

The VICES PRESIDENT. The Chair will bear frow the Sen- 
ator from Missouri, who desires to be beurd on the point of 
order. 

Mr. REED. 
frem the desk? 

The VICE PRESIDENT. 
amendinent. 

The SecreTary. 
insert: 

Any and all items which are appropriated for under the ter of 
act shall be expended and accounted for in accordance therewith a 
in accordance with law; but the Secretary of the Navy, in estimatin 
the actual cost of a ship built by the Government, may deduct from t 
cost of such ship as built under the appropriation therefor an 
which he deems not just to be charged thereto. This right to so es 
mate the cost of a ship sball, however, not be construed to effect 
change in the purposes of the expenditures herein authorized 

Mr. REED. Mr. President, the point of order that this is 
general legislation, if it is sustuimed, 1 think goes further than 
we ought to go. 

Ll understand the distinction between general legislation and 
legisiation with reference to the particular appropriation before 
the Congress to be that you can not, under the guise of an ap- 
propriation, attach to it some legislation of a general character— 
that is, of « character which goes beyond the general purpose of 
the appropriation—but that you can change the direction of the 
appropriation, you can add conditions to the appropriation, you 
can raise the appropriation, or you can Jower it. 

If 1 am sound in that, then the point’of order, I think, Is not 
well taken. 

Let me illustrate. We bring in an appropriation for $50.000 
for a certain item. Nobody questions the fact that you ean 
increase that appropriation or you can lower that uppropriation 
here in the Senate, and you are not out of order when you do so, 


Mr. President, may the amendment be stated 


The Secretary will again state the 


On page 58, after line 17, it is proposed to 


Mr. WARREN. Mr. President, the Senator certainly does 
not mean that we can exceed the estimutes—thit anyone on 
the floor of the Senate can move an amendment to exceed the 


estimates for any or all objects of expenditure and still be in 
order? 

Mr. REED. I am discussing the other question. 

Mr. WARREN. The rule in regard to points of order is 
specific, to the effect that we cap not exceed the estimates for 
the several items of : ppropriation ib an appropriation bill, unless 
the item sought to be increased bas gone tc a committee and 
bas been properly recommended by the committee. 

Mr. REED. Mr. President, if 1 may be permitted to preceed 
on the question whether this is general legislation not. I 
will come to the other question later. IL cun not discuss both 
of them at once, 

You can raise an appropriation without being guilty of vio- 
lating the rule against general legislation; you cain lower it; 
you can provide for the expenditure of the appropriation in a 
particular way as long as the particular way in which it is te 
be expended comes within the geners! purview and object of 
the appropriation itself. If you ceuld not do that, theu the 
Senate vever could amend apn appropriation bili, aud 
evuld not amend certain bills which we might puss. 

The distinction between genera! legisintion and legisiation 
which affects the particular item is a very plain one in must 
instances. You can not take an appropriation bill and put ia 
legislation which affects other matters than the appropriation, 
because that is general legislation; but when you simply affect 
the appropriations that are provided for it l* not general legis- 
lation; it is legislation that is confined to the subjeet matter 
of the bill, and to the very item you are considering. 

Who is there who will dispute that if we were appropriating 
money for the purpose of building a buttleship we could say 


or 


the Llouse 
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that in the building of that ship certain plans and specifications 
should be followed? It is part of the appropriation. It is part 
of the very purpose of the appropriation. We are simply direct- 
ing how the appropriation shall be expended. It would be 
quite a different thing, however, to add to an appropriation 
for a battleship a provision relating to agriculture, because 
that is legislation of a general character. 

I maintain that as long as the qualification which we add by 
way of an amendment bears direct relation to the expenditure 
of the particular money that is appropriated and comes within 
the general objects of that appropriation, it is not general 
legislation at all. 

Mr. WARREN. But, Mr. President, the appropriations al- 
ready made in the bill are for specific objects, each one having 
its own amount of money and its use. This amendment pro- 
poses, in one of the sections, to assemble all of those and make 
them accessible to draw on for entirely different purposes from 
those for which we have made the appropriations. 

Mr. REED. Accordingly, I claim that when the Senate is 
called unon to vote six or seven million dollars for a battleship it 
ean lay down the rule by which that money is to be expended 
without being guilty of general legislation. It is not general: 
it is special. It is a special direction and qualification applied 
to that particular item of appropriation. It is a mere limitation 
upon the appropriation. 

I wish first to try to make that point plain, if I am correct 
in it. I may be in error, but I feel very confident of it. Then 
I wish to proceed to the other questions that have been raised 
by the Senator. 

In the Precedents of the Senate, at page 54, is this item: 

No subject is more widely discussed in the Senate during the consider- 
ation of appropriation bills and amendments thereto than the question, 
“What is general legislation on a general appropriation bill?” 

The Century Dictionary says: 

“ General legislation, that legislation which is applicable throughout 
the State generally, as distinguished from special legislation, which 
affects only particular persons or localities.” 


“Or a particular subject matter” might have been added. 


“Local legislation, local statute, such legislation or statute as is in 
terms applicable, not to the State at large, but only to some district 
or locality and to the people therein.” 

Bouvier (vol. 1, p. 877): “General law (legislation), laws which 
apply to and operate uniformly upon all members of any class of per- 
fons, places, or things, requiring legislation peculiar to themselves in 
the matters covered by the laws” “Statutes which relate to persons 
and things as a class. Laws that are framed in general terms, re- 
stricted to no locality. and operating equally upon all of a group of ob- 
jects which, having regard to the purpose of the legislation, are distin- 
guished by characteristics sufliciently marked and important to make 
them a class by themselves.” 

Now, a little further® 


*“* General,’ with reference to the subject matter of the statute, is 
synonymous with ‘ public’ and opposed to * private,’ but with reference 
to the extent of territory over which it is to operate, is opposed to 
‘local * * * and means that the statute to which it applies 
operates throughout the whole of the territory subject to the legislative 
jurisdiction.” * * “Further, when used in antithesis to * spe- 
cial, it means relating co all of a class instead of to men only of that 
class.” * * * “In deciding whether or not a given law is general, 
the purpose of the act and the objects on which it operates must be 
looked to * * %,” 

I take it that applying that language—which, of course, was 
written by law writers with reference to statutory law rather 
than to a point of order—it means that the philosophy of it is 
this: Whenever an amendment is offered which is not confined 
to the purposes of the appropriation bill and does not undertake 
to regulate and control the appropriation bill, but goes outside 
of that and undertakes to regulate other subjects, it becomes 
general legislation. But as long as it is confined to the subject 
which is embraced within the appropriation bill, and directs 
how the particular appropriation shall be expended, how the 
books shall be kept, how the accounting shall be had, it is a 
part of the appropriation bill. It is not general in its character; 
it is special in its nature; and therefore it is not subject to the 
point which has been raised, 

Now, there are a number of decisions under the different 
subheads in which this question is discussed. On the Agricul- 
tural appropriation bill, in the Fifty-first Congress, on a re- 
ported amendment to the Agricultural bill, which reads: 

That any manufacturer of sugar from sorghum may remove from 
distillery warehouses to factories used solely for the manufacture of 
such sugar from sorghum distilled spirits in bond free of tax— 

And so forth. The Senate by a vote of 29 to decided that 
it was not general legislation on an appropriation bill. 

Mr. GALLINGER. But, Mr. President, does the Senator lay 
great stress upon the decision of the Senate upon a point of 
order? 

Mr. REED. 
the years go on, 

Mr. GALLINGER. Yes. 


° 


I hope we will be able to lay greater stress as 


Mr. REED. I am citing it for just what it is worth. I have 
no lamp by which my feet are guided except the lamp of prece- 
dent. 

Mr. GALLINGER. But has not the Senator observed that 
the Senate frequently decides a point of order without very 
much reference to the rules? 

Mr. REED. I think too often. 

Mr. GALLINGER. I think so. 

Mr. REED. I admit the value of the Senator's criticism, and 
therefore I am appealing to the Senate that it now decide this 
question upon its real merit, not to decide it upon the question 
whether they want the amendment to pass or not to pass. 

Manifestly the citation I have given, if it be good parlia- 
mentary law, would admit this amendment, because you will ob- 
serve that that was an amendment which did not either raise 
or lower the appropriation, but it added to the bill itself a direc 
tion as to the handling of the subject matter with reference to 
which the appropriation was made. 

In the Sixtieth Congress I find this note: 


On the question to agree to the reported amendment on page 55, after 
line 23, viz: “ Commission on Country Life: For all necessary expenses 
to enable the Secretary of Agriculture to digest, compile, and publish 


| the material already gathered by the Commission on Country Life, in- 


cluding the employment of the necessary clerical assistance in the city 
of Washington and elsewhere, $25,000.” 

Mr. Kean raised u question of order, viz, that the amendment as 
amended proposed general legislation to a general appropriation bill, 
and was therefore not in order. 

You will observe that while this amendment had relation to 
the subject matter for which money was being appropriated 
and appropriated an additional sum of money, it went further 
and created a commission, and yet it was held by a vote of the 
Senate that that could be done. It added a new proposition. 

If you can raise the amount or lower the amount. then you 
ought to be allowed to do those things necessary to the proper 
raising or the proper lowering or the proper expenditure of 
that amount. It is not general legislation because it applies 
to the particular subject matter included within the appropri:- 
tion bill. 

Is it possible that if the House of Representatives sends us 
a bill appropriating money for six battleships the Senate cou!d 
not add an amendment requiring one or more of those vessels 
to be built according to certain plans and specifications or to 
be built in a Government yard or to carry an armament of 1 
certain size? That is not general legislation. It is legislation 
which has to do solely and alone with the question how the 
money is to be expended which we are then and there appro- 
priating. It is not necessary to go as far as was gone in this 
precedent in order to add these qualifications to the expenditure 
of the money which we may desire to add. 

Under appropriations for the Army in the Fifty-sixth Con- 
gress the amendment which was offered was as follows: 

All military, civit, and judicial powers necessary to govern the 
Philippine Islands acquired from Spain by the treaties concluded at 
Paris on the 10th day ot December, 1898, and at Washington on tlie 
7th day of November, 1900, shall, until otherwise provided by Con- 
gress, be vested in such person and persons and shall be exercised in 
such marner as the President of the United States shall direct for the 
establishment of civil government and for maintaining and protecting 
the inhabitants of said islands in the free enjoyment of their liberty, 
property, and religion: Provided, That all franchises granted under 
the authority hereof shall contain a reservation of the right to alter, 
amend, or repeal the same. 

Mr. Pettus raised a point of order, namely, that the amend- 
ment proposed general legislation to a general appropriation 
bill, and was therefore not in order, under the third clause of 
Rule XVI. 

The President pro tempore submitted che question to the Sen- 
ate, and the Senate decided the amendment to be in order by a 
vote of 39 to 23. 

I am frank to say, without having examined the bill itself, 
but assuming it to be a mere appropriation bill, it seems to me 
that this particular decision went too far. It seems to me that 
the subject with reference to which Congress was then legis 
lating probably was enlarged by this particular amendment; but 
it goes to show that the hard and fast rule that the Senate can 
do nothing to an appropriation bill except to pass it is not the 
correct rule. 

Mr. President, I do not know that I have succeeded at all in 
making the point that I have in mind clear to the Senate. It 
seems to me to be clear. I maintain that the term “ general 
legislation ” means that class of legislation which does not have 
relation to the appropriation, which does not provide for the 
method of its expenditure, which does not provide for the char- 
acter of accounting, but proposes to go outside of the subject 
matter and engage in the enactment of some general law which 
is not confined to the appropriation ; but as long as you are Ccol- 
fining the question to the appropriation, and determining how 
the appropriation shall be expended, it is not general legislation. 
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Accordingly, I hold that if the House of Representatives were | 
to send us a bill containing an appropriation for the purpose of | 
building a fortification at one end of the canal, and the Senate | 
should add a provision that no part of the money shall be 
expended until a treaty of a certain kind shall have been nego- 
tiated, it would not be general legislation, because it affects | 
that particular ¢ppropriation. We could provide that no part of | 
the money should be expended for a given time, and it would not 
be general legislation, because is affected that particular appro- | 
nrintion. But if the bill said nothing whatever in regard to an 
appropriation for the canal, and was dealing with an entirely | 
different subject, and then we sought to provide that no money 
should be expended to put in fortifications at the canal until 

| 


eertuin treaties had been negotiated, it would be of a general 
character, and might be subject to a point of order. 

Mr. President, so far as that is concerned, I think that is 
clear. There is another question which has been raised here 


regard to the estimates not having been made. There is not 
a dollar that will be affected by this amendment that has not 
been estimated for and is net covered by the present estimates. 
fhe VICE PRESIDENT. There is more general legislation 
n embraced in the definition of general legislation in 
Bouvier’s Law Dictionary, and some of the things that are de- 
“l as general legislation in that dictionary have been held 
by the courts not to be general legislation. 
The Chair is quite satisfied that the ruling of the Chair yes- 
iy upon the amendments as presented then were correct. 
rhere a statute of the United States of America which is 
pplicable to all the officers of the Government, and consequently 
general statute, because it applies to a class of people, de- 
claring that they shell not make any expenditure of public 
money except in accordance with an appropriation made by the 
Congress of the United States and after an estimate therefor. 
That is not the exact language, but that is the substance of the 
statute, 
The amendments presented yesterday simply struck out 
every appropriation in this naval bill and made a lump sum of 
it and turned it over to the Secretary of the Navy to expend as 


Is 


is 


he pleased, using his own judgment as to what should be done 
with this fund, that fund, and the other fund, if any charge 
wis to be made at all. But the amendment presented to-day is 
of different character. The Chair has very carefully read 
this amendment, and takes into consideration in ruling upon it 
the statement of the Senator from Maryland that it is not his 


intention in the amendment to suffer or permit the Secretary 
of the Navy to add a dollar for any single purpose except as 
the same has been appropriated in this bill, and that the sole 
purpose of the amendment is to permit the Secretary of the 
Navy hereafter, if he chooses to do so, to make un estimate as 
to the actual cost of a ship; in other words, to permit him. ac- 
cording to his opinion, to deduct from the $7,800,000 appropri- 
ated for one of these ships any sums of money which be thinks 
ought not to have been legitimately charged up to that ship. 
But the amendment does not permit him to shift the different 
appropriations in the bill or to extend it otherwise than the 
bill itself provides. 

The amendment does not, therefore, seem to the Chair to be 
general legislation. 
sion in the bill given to the Secretary of the Navy, if he chooses 
to avail himself of it, to estimate what, in his opinion, one of 
these battleships did actually cost. 

It is not for the Chair to say what value such an estimate as 
that may have in the future. That is no business of the Chair. 
The Chair believes that the amendment simply authorizes the 
Secretary of the Navy at any time when he wants to say what 
one of these ships cost to deduct from the items that he has 
paid out in the construction of the ship such items as he thinks 
ought not to have been legitimately charged against the build- 
ing of the ship. The Chair overrules the point of order. 

Mr. WARREN. Mr. President, the construction that 
Presiding Officer gives the amendment is different from what I 
understood from the portion that I heard read, and as we all 
ought to know what it is the Chair decided I ask that the Secre- 
tary may read the amendment. 

The VICE PRESIDENT. The Secretary will read it again. 
If the Chair believed that the amendment would authorize the 
Secretary of the Navy to expend any one of the items estimated 
for and contained in the bill otherwise than as the appropriation 
18 lade in the bill, the Chair would sustain the point of order. 

Mr. GALLINGER. I should like to hear the amendment read. 

rhe VICE PRESIDENT. The Secretary will read the amend- 
ment. There was a modification made by the Senator from 
Maryland. 
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Mr. WARREN. I wish it read as it is now before the Senate. 

I understand from what the Chair has stated that it merely 


gives to the Secretary the power to estimate what was its cost. 
The VICE PRESIDENT. That, in the opinion of the Chair, 


is what the amendment really means. The Secretary will 
read it. 

The Secretary read as follows: 

Any and all items which are appropriated for under the terms of 
this act shall be expended for and accounted for in accordance there 
with. But the Secretary of the Navy, in estimating the actual t of 
a ship built by the Government, may deduct from the cost of h ship 
as built under the appropriation therefor any s which he deems not 
just to be charged thereto This right to so estimate the cost of a ship 
shall, however. net be construed to affect an; ange in the purpose 
the expenditures herein authorized, 

Mr. WARREN. It seems to me that the Senator who offers 


ie 
‘ 
A 


the amendment should qualify it a little further and say 
the Secretary may deduct from the estimated cost. That can 


that 


be easily effected by adding a word. It reads: 

Sut the Secretary of the Navy in estimating the actual 
ship built by the Government may deduct from the cost. 

I think it should read that he “may deduct from the esti 
mated cost.” 

The VICE PRESIDENT. Is there any objection to that 


modification ? 


Mr. LEE of Maryland. I object to it for the reason that the 
cost is the legal cost, and the estimated cost is what we are 
trying to get at. The cost is provided by this appropriation 


bill, and to use any other expression would be antagonistic to 


the appropriation. That is particularly what I am trying to 
avoid, 

Mr. WARREN. The language is a little ambiguous if you 
do not expect to spend any money and only estimate it. That 


is the suggestion I have to offer. 






The VICE PRESIDENT. The question is on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. KENYON. I offer an amendment as a separate para 
graph, to come in on page 61, between lines 7 and 8 

The VICE PRESIDENT. The amendment will be read. 

The SecreTary. On page 61, after line 7, insert: 

That for the purpose of obviating the growing expenditures by the 
powers of the world to maintain the military forces of s i vers 
and to reduce such expenditures, and to secure an agre en y all 
the formidable nations of the world for the immediate suspension of 
the present vaval+construction program, the President be, and is eby, 
empowered to invite delegates from the countries of the world to meet 
in Washington, in the District of Columbia, in the United States, dur 
ing the autumn months of the year 1914, to deliberate upon and to take 
action to secure the approval of such agreement; and to provide for 
the reception of said delegates and to carry out on the part of t 
United States the terms and conditions of such agreement a sum suffi 
cient in amount therefor, not exveeding $5.000. be, and the same is 
hereby, appropriated, out of any mone; the Treasury not otherwise 
appropriated, and the Secretary of the isury is hereby aut ed 
to pay said sum to the Secretary of State for the disbursement of e 
same for said purposes, 

Mr. THORNTON. I make the point of order against that 
amendment. 

Mr. KENYON. What is the point of order? 

The VICE PRESIDENT. The Chair is not advised as to 
what is the point of order. 

Mr. LODGE. It is general legislation, and it is an unes 


mated item proposed on an appropriation bill. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. GORE. Mr. President, 1 offer an amendment, which 
send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 

The SecRETARY. On page 26, line 24, 
** $100,000,” it is proposed to insert: 

For fuel-oil storage, at some point accessible to the oll fields of Texas 
and Oklahoma, to be determined by the Secretary of the Navy, $150,000 

The VICE PRESIDENT. The question is the amend 
ment proposed by the Senator from Oklahoma. 


I 


after the numerals 


on 





Mr. LODGE. Mr. President, I make the point of order 
aguinst that amendment, that it is not estimated for, and that 
bill contains a provision for storage tanks. This is proposing to 
vote unobligated balances for a purpose not estimated for. 


Mr. GORE. The Senator misapprehends the amendment. I 
| ask that it be again stated, and I hope the Senator will not 
interpose a point of order against it. 
The VICE PRESIDENT. The Secretary will again read the 

amendment. 
The Secretary again read the amendment proposed by Mr 
GORE. 
Mr. LODGBR. I did not misapprehend the amendment It 
proposes an item which is certainly not estimated for, Fuel 
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ol! stornge is provided for in the bill; every item that was 


estimated for is there; and this item is not estimated for. The 
committee knew nothing about it. 

Mr. GORE. Mr. President, the reason I made the suggestion 
that the Senator from Massachusetts misapprehended the 
amendment was the fact that I had offered another amendment 
which used language which the Senator began to qnote. I will 
say to the Senator that the bill dees make provision for the 
storage of oil at some point in Rhode Island and at Norfolk, in 
Virginia; I think at the latter place making an appropriation 
of $150,000 and at the former $20,000. The bill also makes an 
appropriation for the storage of oil on Puget Sound, carry- 
ing $105.000; an appropriation of $100.000 for the storage of of] 
at San Francisco; and $50,000, I believe, for the storage of oil 
at San Diego, Cal. There is, however, no provision made for 
the storage of oil at any point on the Gulf of Mexico. There 
is at least a remote possibility that there may be some occasion 
for the use of oi! in that vicinity: and as the point referred to 
in the amendment is in the vicinity of one of the largest oil 
fields in the United States, it had seemed to me that it would 
be wise and expedient to provide for the storage of oil in that 
locality. I hope the Senator from Massachusetts will not in- 
sist on his point of order. 

Mr. LODGE. Well, Mr. President, I have no objection to 
having one oi] storage tank put on the Gulf, if it is thonght to 
be necessary. It is not estimated for, but I am perfectly will- 
ing to withdraw the point of order. 

The VICE PRESIDENT. The point of order is withdrawn, 
1d the question is on agreeing to the amendment. 

Mr. GALLINGER. I renew the point of order, Mr. Presi- 
dent. 

The 
order. 

Mr. OGORMAN. 


al 


VICE PRESIDENT. The Chair sustains the point of 
Mr. President, I propose to offer an amend- 
ment. which I shall send to the desk. tefore the amendment 
is read, however, I desire to call the attention of Senntors to 
chiunge that I think sheuld be made in the bill. 
there is a provision, beginning at line 9. which reads as follows: 

ofr 


© 
a 


each of the sums appropriated by this act. except such amounts 
be required to meet obligations authorized tn previous acts and 
ntracts have been made, no part shall be used to procure 
or contract any vessels, armament, articles, or mate- 
navy yards, gun factories. or other industrial plants 
Navy Department are equipped to supply. 


whieh 
purchase 
ri ich the 
operated by the 


for 
through 
riale wt 


The provision is that no such purchases shall. be made if the 
navy yirds are equipped to supply them. Then follow several 
exceptions, and among them are the following: 

Unless such Government plants are operated appreximately at their 
full capacity for oot less than one regular shift each working day, 
except when contract costs are less than costs in said Government 
pla und except when said Government plants are unable to com- 
plete the work within the time required, and except in cases of emer- 


nts, 


geucy. 


The of the amendment which I shall have read is 
that no such purchases shall be made elsewhere, provided the 
Navy Department can supply them, except when the Govern- 
ment plants are unable to complete the work within the time 
required, and in cases of emergency. I think those two excep- 
tions ure suflicient, and that they should not be extended by the 
other exceptions, by which, taking them as the words apparently 
mean, the power is conferred upon the head of the Navy Depart- 
ment in any case to go outside and make his purchases if this 
language is to be retained. 

Mr. LODGE. I should like to hear the amendment. 
I do not understand it. 

The VICE PRESIDENT. The Secretary will state the amend- 
meut proposed by the Senator from New York. 

The Secretary. On page 6O, beginning in line 16, after the 
words “ Government plants,” it is proposed to strike out the 
following words: 

Are operated approximately at their full capacity for not less than 
one regular shift each working day, exeept when contract costs are less 
than costs in said Government plants, and except when said Govern- 
ment plants 

So that, if so amended, the paragraph will read: 

Of each of the sums appropriated by this act, except such amounts 
as may be required to meet obligations authorized in previous acts and 
for which contracts have been made, no part shall be used to procure 
through purchase or contract any vessels, armament, articles, or mate- 
riats \ h the navy yards, gun factories, or otber industrial plants 
operated by the Navy Department are equipped to supply, unless such 


purpose 


I confess 


On pege 60 | 





Government plants are unable to complete the work within the time 
reguired, and except in cases of emergency. 
Mr. WARREN. Mr. President, I do not oppose the amend- 


ment. but I should like to call the attention of the Senator pro- 
sing it te page 18, line 18, and the language following, which 


reads: 


™ 


i‘urchase and manufacture of smokeless powder, $1,150,000: Pro 
vided, That no part of any money appropriated by this act shall be 


expended for the purchase of powder other than small-arms powder at 
a price In excess of 53 cents a pound: 

But the crux of the case is in the following language: 

Provided porier. That in expenditures of this appropriation, or any 
part thereof, for powder, no powder shall at any time be purchased 
unless the powder factory at Indianhead, Md., shall be operated on a 
basis of not less than Its full maximum capacity. 

I only suggest that the same attention which the Senator is 
giving to the paragraph which he proposes to correct shouid be 
given, I think. to that. 

Mr. O’GORMAN. I see no inconsistency between those two 
provisions. They can be read together and are quite in harmony, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from New York. 

Mr. SWANSON. I make the point of order against the 
amendment that it is genera! legislation. 

Mr. O’'GORMAN. I do not know- 

Mr. LODGE. The amendment proposes to strike out the text 
of the bill. 

Mr. SWANSON. The provision proposed to be stricken out is 
a statute and has been carried in the law for a long time. It 
is simply. as I understand, a reiteration of the existing law, 
and is carried in the appropriation bill every year. 

Mr. O'GORMAN. Does the Senator offer that as a reason in 
support of his point of order? 

Mr. SWANSON. The provision affects the conditions uncer 
which the Government can du its own work. We have appro- 
priated $500,000 for a powder plant; and it seems to me the 
Government ought to operate it to its fullest extent, except when 
powder can be purchased elsewhere. I do not know the purpose 
of the amendment or the effect of it. 

The VICE PRESIDENT. The Chair does not know either; 
but the Chair thinks that a motion to strike out from the bill 
is always in order. 

Mr. SWANSON. Not if it is a general statute which is pro- 
posed to be stricken out and the amendment changes existing 
law. 

The VICE PRESIDENT. The language could be stricken oul 
of the bill without being stricken out of the statute. 

Mr. LODGE, Mr. President, if I may be heard for one mo- 
ment on the point of order, the provision which the Senator 
from New York seeks to strike out is a part of the House bill 
and is open, of course, to amendment in any form, to strike out, 
to change. or to in any way modify. 

Mr. SWANSON. The point I make is this: As IT understand, 
this provision is a general law governing certain purechises 
mide by the Government; it is a genera] statute. and is simply 





carried in the appropriation bill. The amendment of the 
Senator from New York would change existing law in con- 


nection with Government purchases and Government work. 
Mr. LODGE. It is a provision carried in the Naval appro- 
priation bill from year to year. 


The VICE PRESIDENT. The point of order is not well 
taken. The question is on agreeing to the amendment sub- 


mitted by the Seustor from New York. 

The amendment was agreed to. 

Mr. OGORMAN 1 offer another amendment, to which the 
attention of the Senate wus called a day or so ago by the Sen- 
ator from lowu. On page 58, beginning at line 18, there is this 
provision : 

The Secretary of the Navy shall build any of the vessels herein 
authorized in such navy yards as he may designate, should it reasonably 
appear that the persons, firms, or corporations, or the agents thereof, 
bidding for the construction of any of said vessels have entered into 
any combination, agreement, or understanding the effect, object, of 
purpose of which is to deprive the Giovernment of fair, open, and un- 
restricted competition in letting contracts for the construction of any 
of said vessels. 

I seek to amend that by providing that “ except where other- 
wise directed" the Secretary of the Navy may do so and so. 
If the language remains as it is on page 58, he might bave a 
power which would nullify an express provision on a preceding 
page instructing him with respect to the construction of the 
two battleships. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. O’GORMAN. I ask that the amendment be read. 

Tbe VICE PRESIDENT. ‘The Secretary will state the amend- 
ment. 

‘The Secretary. On page 58, line 18, before the words “ Sec- 
retary of the Navy,” it is preposed to insert “except where 
otherwise directed,” so as to read: 

Except where otherwise directed the Secretary of the Navy sha 
build— 

And so forth. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
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Mr. LA FOLLETTER. Mr. President, whatever difference of | Mr. LA FOLLETTE. The Senator will observe that it uses 
opinion may exist as to the advisability of the Government es- | the word “ collected.” 


tablishing an armor-plate plant or of adopting the recommenda- | Mr. WHITE. 1 did not catch the word “ collected.” 

tion of the Secretary of the Navy that we should provide for| The VICE PRESIDENT. The question is on agreeing to the 
the Government-furnishing and refining its own oil for the use | amendment. All in favor of the amendment will say “aye.” 
of battleships, I am sure that there can not be any difference | Mr. SMITH of Georgia. I make the point of order on the 
of opinion among Senators as to the value of any proposition | amendment that it is legislation on an appropriation bill 

(hat will protect the integrity of the work done under contract Mr. LA FOLLETTE. I think the point of order comes too 
for the Government. late. 

Abundant evidence has been developed in the investigations fhe VICE PRESIDENT. <A point of order, in the opinion of 
made from time to time by Congress that the Government has | the Chair, can never come too late. The Chair will be com 
been defrauded on work performed for it by private parties, | pelled to sustain it. 
and I am going to offer an amendment tbat I think will aid in} Mr. GORE. Mr. President 
protecting the Government from being imposed upon in the | Mr. GALLINGER. Mr. President, if the Senator from Okla- 


carrying out of its contracts with private parties for the fur- | homa will permit me, some time ago I made a point of order 
nishing of armor plate and other munitions of war. It may | *S#!nst an amendment offered by the Senator from Oklahoma. 
possibly be subject to a point of order as general legislation, but | [ desire how to Withdraw the point of order and have the 
[ am sure no Senator here will feel it to be his duty to invoke | 2Mendmenc again submitted. 
the rule against an amendment that will aid in securing honest Mr. GORE. IT wish to express my appreciation to the Senator 
work from Navy contractors. I offer the amendment which I from New Hampshire. I ask that the amendment may be 
send to the desk. | stated from the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 56, line 20, after the word “ each,” | 
it is proposed to insert the following: 

Any person ,who sball first ators of So, Ce ee F. ee Stendhal Gterditn, at eles ecaheeeeeeaaie 
oui ant are ~y sort wells sonal te a cotiantion or compere ' and Oklahoma, to be Sehevenbnedl by the Sec retary of the Navy, $150,000 

| 


The VICK PRESIDENT. The Secretary will again state the 
| amendment. 

The Secretary. On page 26, line 24, after the semicolon and 
the numerals “ $100,000,” it is propesed to insert: 


defraud the Government of the United States in the construction, or Mr. SMITH of Arizona Mr. President. the amendment pro- 
n » quality of any of the materials used, armor or armament of said ; clon ‘Mianadioe cineca 5 cain tela aad rang va 
ittleships, or in any war material purchased by the Government of | posed by the $ euatol from Oklahoma supulates that tis point 
United States, shall receive from any moneys in the Treasury of | shall be accessible to the oil fields. How accessible does he 
United States not otherwise appropriated a sum equal to 10 per | propose to have it to the sea? 
cent of the amount of such fine, penalty, or forfeiture collected. ‘The Mr. GORE I will sts h: loeanti : aaa = 
informer entitled to receive such payment shall be ascertained by the 7" ows : : ae — save that the location of the ares ae 
‘ t which shall have imposed or decreed any such fine, penalty, or | or facilities is left discretionary with the Secretary of the Navy. 
forfeiture, They may be placed at Port Arthur, Tex., or Galveston, Tex., or 
Mr. GALLINGER. Mr. President, I do not rise to make a]! Aransas Puss, or any of those points, or wherever, in the judg- 
point of order against the amendment. I think the purpose of | ment of the Secretary, they would be most desirable. 
it is laudable; but I had supposed that the principle of moieties The VICE PRESIDENT. The question is on agreeing to the 
had been pretty well abandoned in this country. I will ask the | amendment. 
‘ ‘s . . e | rhe 
Senator if that is not a fact? rhe amendment was agreed to. 
Mr. LA FOLLETTE. I have drawn this amendment, Mr. Mr. LANE. I offer an amendment, which I send to the desk. 
President, upon several existing statutes. It is modeled an The VICE PRESIDENT. The amendment will be stated 
| 


laws that are now on the statute books. The Secretary. On page 158, line 24, it is proposed to strixe 
Mr. GALLINGER. I know that not long ago it was cus- | out all after the word “ purchased "—— 

tomary in our customs service to grant moieties for discovering The VICE PRESIDENT. Does the Chair understand that 

smuggling, for instance; but the Government, I think, ‘has | the rest of the bill is to be stricken out? 

entirely abandoned that policy, and I have an impression that| Mr. LANE. No; all on that page. 

of late years the practice has been not to encourage that sort 1 The Secretary. It is proposed to strike out all on that page 

thing. after the word “ purchased” and to insert “except in case of 
Mr. LA FOLLETTR. I have simply adapted the statute | emergency.” 


which is a part of the internal revenue law to this bill. Mr. LANE. I think it would be a good idea if we struck out 
The VICE PRESIDENT. ‘The question is on agreeing to the } the rest of the bill. but I do not intend to have that done. 
amendment. Mr. GALLINGER. How would it read if amended? 
Mr. SMITH of Georgia. I should like to hear it stated once | The Secaktany. It is proposed to strike out the following 
more, with special reference to the informer feature. Of course. | Words: 
the amendment is open to objection. It goes out if anybody Unless the powder factory at Indianhead, Md., shall be operated on 
objects to it. I should like to cateh the informer feature : a basis of not less than its fall maximum pacity. 
little better. And to insert: 
The VICE PRESIDENT. The Secretary will again state the Except in case of emergency. 
amendment. The VICE PRESIDENT. The question is on agreeing to the 
The SeEcRETARY. On page 56, at the end of line 20, it is pro- | amendment. 
posed to insert: Mr. LEE of Maryland. Mr. President, I should like to sug- 


Any person who shall first inform of the cause, matter, or thing | gest that this amendment is distinctly in contravention of the 
whereby any fine, penalty, or forfeiture shall be recovered from any theory upon which the increase of $500,000 for Indianhead 
person, firm, or corporation engaged in a combination or conspiracy | ,.. . ont » athor a oe mevestes , tha Seeratat : 
to defraud the Government of the United States, in the construction, | wis re ju sted the othel day, ws SUgEE ted by tii SOUS ury ol 

ithe Navy. It was distinctly stated on this floor that the Secre- 


| tary did not necessarily intend to use the plant to hammer 


or in the quality of any of the materials used, armor or armament of 
said baitleships, or in any war material purchased by the Government 
of the United States, shall receive from any moneys in the Treasury . annfact re wni we . ; am it } os ‘ 
of the United States not otherwise appropriated, a sum equal to 10 private manuta LUrers unjust]; + that “ vee an the aaeeeon 
per cent of the amount of such fine, penalty. or forfeiture collected. | Of the Navy and of the war efficiency of the United States 


The informer entitled to receive such payment shail be ascertained by | Government that the private factories should be encouraged to 
the court whi shi ave impose lecreed al S\ fine, penalty : b} ] i 
os sae h ull have imposed or decreed any such fir penalty, | exist upon a reasonable basis; and that the addition to the 
MIT . ‘ e349 Governinent plant was largely for the purpose of obtain 
Mr. SMITH of Georgia. Is that the whole of it? sey a See : > Pur : 
fair price and of increasing the manufacture of powder in this 


Mr. LA FOLLETTE. That is the whole of it. 

Mr. WHITE. Mr. President, it occurs to me that that would 
be a very good amendment if the amount should be deducted 
from the fine or penalty; but the Government might be called 
on under this amendment to pay the amount whether the pen- 


country when an emergency should so demand. 

The amendment just submitted is distinctly, co: 
| whole theory of the other amendment and the arguments that 
| were laid before the Senate in its favor. 


i 
| 
j , 1 : } ley . . } 
¥ Mr. WARREN. Mr, President, I do not know wW I 
aity was ever recovere . : » } t 
‘ a = - overed “ mos. : . | i ometamnd the remarks of the Senator from Maryland, bu 
Mr LA FOLLETTE. The Senator is mistaken about that. | . emeent om the. Goer ti ther day. when this matter 
. . | arg 1eCl Oo e oo e ote ay, iit > -M cut 
It provides that it shall be deducted from the amount collected. | “** pale =~ sadhotey + Poe yey hey wished $500,000 to enlarge 
AT): . diane acaie the ‘ yr te - . under consideration, was that they wished vw, I 
Mr. WHITE. I do not think so. I will ask for the reading , ight have the r not to 
of that part f the : ndment the powder factory so that they bigu ave He Pow : : 
The He T am ve aie ene . exclude the business of the Government from private entel 
ie Secretary read as ToMUows: : Soul hay . atronize them—but th 
-ises e ‘ely they were disposed to patronize the ) Lie! 
Shall receive from any moneys in the Treasury of the United States eS . "$500.000 additi - to the powder plant to use as 
not otherwise appropriated, a sum equal to 10 per cent of the amount | WaNted this phy eae orem fan I » the word “club” as it ws 
of such fine, penalty, or forfeiture collected. a club to enforce iow prices. aoe eo woe ——s _ 
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then used. 


The way this paragraph reads, there can be no 
club about it until after this factory is worked to its full 
capacity and more powder is then needed. 

We will suppose, for instance. that you are building a fac- 
tory for a club, and that you propose to allow certain contracts 


to be let to private parties. Let us see how this reads: 


That in expeniitures of this appropriation, or any part thereof, for 
pewder, po powder shall at any time be purchased unless the powder 
factory at Indianhead. Md., shall be operated on a basis of not less 
than its full maximum capacity. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, this is applicable alone to this appropriation. It can apply 
only to the appropriation in this bill. 

Mr. WARREN. Very true; but this appropriation is for the 
next 12 months, and we are likely to need to buy powder within 
those 12 months, 

Mr. SWANSON. The $500,000 that is appropriated can not 
produce an increase in the capacity of the factory under 12 
months. 

Mr. WARREN. We do not know about that. 

Mr. SWANSON. So this provision can not affect the powder 
that could be made by the increased appropriation of $500,000. 
It would simply require the factory to be operated to its full 
capacity now, getting powder at 40 cents instead of paying 53 
cents for it 

Mr. WARREN. Mr. President, I am so much a man of peace 
that if the Senzte wants to tie its bands and the House wants to 
tie its bands and tie the hands of the Government so that it is 
impossible to buy any arms, any powder or ball or eannen until 
such time as you may have an immediate necessity for it and 
have no reserve and then find no one to buy from, because the 
foreign countries can not sell it to us because it is contraband, 
and our private works here that you have discontinued using 
at all or giving contracts to are turned over to the making of 
commercial powder exclusively, then I must, of course. be satis- 
fied: but that is the direction in which you are legislating, and 
I think it a dangerous direction. 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor from Wyoming whether this is a private factory or a Gov- 
ernment factory? 

Mr. WARREN. This is a Government factory. 

Mr. KENYON. I was not clear as to that. 

Mr. WARREN. It seems to me the Government, or those who 
are in command, say, the Secretary of the Navy and certainly 
the President of the United States, ought to have the privilege, 
in case of impending trouble, of buying powder beforehand and 
storing it and having it on hand when necessary. That would 
be impossible under this amendment. 

Mr. SWANSON. Not at all. Under the provisions of this bill 
we can not buy powder except in excess of what we can make 
ourselves. 

Mr. WARREN. 

Mr. SWANSON. If we need more powder than we can make 
eurselves, we buy it. This provision is simply to compel the 
Gevernnient to operate the factory at Indianhead to its full 
capacity, and we can not use this money to buy powder except 
such as it can not manufacture. 

Mr. WARREN. Yes; but the Senator is laboring under the 
impression that the buying of arms and powder could be eal- 
culated beforehand upon the regular consumption of various 
departments, we will say; whereas, as a matter of fact, we are 
at all times in some liability of war, and it would seem as if 
we are to be more so just now and during the coming year than 
usual; and this provision absolutely forbids any surplus. If it 
should seem necessary, there can be nothing bought. 

Mr. SWANSON. Oh, if the Senator will permit me, this bill 
provides for the purchase of 4,000,000 pounds of powder, 
roughly 3.810.000 pounds. Under the present operation of the 
Indianbead factory about half of it is made by the Government 
and half of it is purchased from the Du Pont Powder Co. This 
provision, which has been carried in the bill, requires the Gov- 
ernment to run its Indianhead factory to the full eapacity. 
making the 2,000,000 pounds. It makes it at 40 cent; a pound, 
and for the powder we buy we have to pay 53 cents. It saves 13 
cents on every pound of powder. Instead of leaving it to the 
discretion of the people in the department to run it or not to 
run it, and to pay 13 cents a pound more than is necessary for 
powder, Congress has seen fit to say that we shall use this 
mouey to make all the powder we can there, which at present 
is 2.000.000 pounds a year. We do not leave it diseretionary 
with anyone to determine whether we shall buy powder at 53 
cents when we can make it at 40 cents. 

Mr. WARREN. ‘There is no objection to that. The point I 
make is that under this legislation and what it implies you can 
only buy powder after you have an immediate necessity for use 


Yes. 
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over and above what this prevides for. In other words, you ean 
make no storage, and in war immense quantities are required 
and on short notice, and great quantities can not be procured on 
shert netice, but must be provided for long beforehand or the 
battle is lost. 

Mr. SWANSON. This provision simply says that if you want 
to buy some powder to-morrow you can not buy any more than 
you need, less what the factory at Indianhead cun muke to- 
morrow. 

Mr. OLIVER. Mr. President, I should like te have the para- 
graph read as it will read if the amendment of the Senator 
from Oregon is agreed to. 

The VICBH PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

Purchase and manufacture of smokeless powder, $1,150,000: Pro- 
vided, That no part of any money appropriated by this act shall be ex- 
pended for the purchase of powder other than small-arms powder at a 
price in excess of 53 cents a pound: Provided further, That in expendi- 
tures of this appropriation, or any part thereof. for powder no powder 
shall at any time be purchased except in case of emergency. 

Mr. OLIVER. Mr. President, it seems to me that would ab- 
solutely shut out the department from the purchase of any 
powder at all until an emergency arose under which it would 
be required. I think it is a very unwise amendment and that 
the paragraph had better remain as it came from the House. 

Mr. SWANSON. I fully agree with the Senator from Penn- 
sylvania. If the amendment offered by the Senator from Ore- 
gon prevails, it will make it impossible for us to buy next year 
about 2.000.000 pounds of powder until the new factory has 
been completed. It will make it impossible even to furnish am- 
munition for the battleships that we commission next year. It 
seems to me the provision we have at present in the bill is a 
sufficient pretection to the Government. 

Mr. WARREN. I think it is more than sufficient. 

Mr. SWANSON. It is ample. The difficulty with the amend- 
ment offered by the Senator from Oregon is that if that pre- 
vails, next year, when we commission a battleship and desire to 
equip it with ammunition, we will not be able to do so, because 
no emergency will exist. 

Mr. LANE. Mr. President, I think that is arguing on the 
assumption that everybody connected with the Government hus 
lost his wits. If the Government officials are building a battle- 
ship, and have eneugh intelligence to construct it, they ought to 
be wise enough to provide powder for it when it is completed. 
If they have not. thep an emergency will exist, and they can g 
and buy it. ‘That is ample to cover it. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, the maximum capacity of the factory at Indianhead is 
2,000,000 pounds a year. It might run to two millions and a 
haif. We use about four millions; and this amendment would 
really prohibit the Government from getting enough powder to 
equip a battleship. 

Mr. LANE. It does not limit it in any way. It allows the 
Government to go on and produce all the powder it can, and 
compels it to do so, instead of buying it at private sale. That 
is my test. Then. if an emergency exists, the Government can 
go and buy powder. but only in case of emergency. It is de- 
signed to put the Government factories to work. 

Mr. SMITH of Georgia. Mr. President, I think we all know 
that the policy of the present Secretary of the Navy is, as far 
as possible. to construct what is needed for the Navy in Gov- 
ernment yards. E am sure of that. 

I wish to say here that in voting a day or two ago against the 
provision which requires one battleship to be built in our own 
navy yards I did so solely because I was sure the Secretary of 
the Navy would build both of them in our navy yards if he 
eould. If I had had any doubt about his doing so, I would 
have voted to require him to build one of them there. I am not 
sure that I did net make a mistake in not voting that way, be- 
cause we might have a Secretary of the Navy later on who 
would not be disposed to build in our own yards, and I think 
he ought to do se. I hope we shall build both of our battleships 
in the near future in our own yards. I think they ought to be 
built in that way, and I think we eught to make all of our pow- 
der that we can. 

Mr. LANE. I am willing to concede that the present Secre- 
tary of the Navy is an able man, a good man, and also the 
handsomest Secretary of the Navy we have ever had, but he 
might die, and I want to fix this law so that in case aby accl 
dent happened to him we could go on with the work. 

Mr. SWANSON. ‘The provision now in the bill direcis that 
the powder factory at Indianhead shall be run to its full 
capacity. They have there now three shifts of hands, each 
working eight heurs a day all the time, making every ounce of 
powder they can. If the amendment of the Senator from 








For the navy yard at Philadelphia, as the bill came from the 
House, there was $65.000 appropriated, which by an amendment 
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has been increased to $265.000. 














all the amendments to a bill and then no conference becomes 
necessary. The House will hardly do it now, perhaps, but we 
ought not to change the rule and practice. 
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Oregon prevails, we can not buy 2.600,000 pounds of powder a | the general officers and others who happen to be at the post 
veir out of this appropriation unless an emergency should arise | where they may risit that such officers must raise money 
" Now, how do we determine what is an emergency? An emer- | enough of their own in some way from their salaries or fro 
’ y does not mean lack of powder to equip some battleships. | loons—and th ofientimes run in debt quite largely to ob i 
it means war, or something of the kind. These battleships are | the funds with which to entertain—to do for the visi 4 
a “1 as soon as they are commissioned. The ammunition jis | brethren whi: other Governments do and what the United 
put in them, and we do not wait until they are engaged in a | Stutes now proposes to do for its naval visitors, 
conflict or something of the kind. This would simply preclude | [ hope we invy herr from the Secretary of War, if he has not 
equipping a battleship when it went into commission. ilready made some estimate. so that in some bill which fol $ 
Phe bill at present provides that we can not buy any powder | this there may be an appropriation subject to the Secretary of 
unless the Government powder factory is run to its full capacity, | War the same as this is subject to the 8 ry of the Navy 
which means three shifts a day, which are being run now. The | to en:ble us to entertain the few foreign army officials wh y 
effect of it would be simply to cause a delay in commissioning | ¢ i ultry under the orders of foreign Governn S. 
these ships until the completion of the enlarged powder mill at | ESIDENT. The question is, Shall the bill pss? 
hh thend, which I favored, and voted to appropriate $500,000 | ill sed. 
to construct. | Mr. THORNTON. I move that the Senate request a confer 
The VICE PRESIDENT. The question is on the amendment | ence with the House of Representatives on the bill and amen‘l- 
J osed by the Senator from Oregon [Mr. LANg]. ments. and that the Chair appoint the conferees on the part of 
rhe amendment was rejected. the Senate. 
I bill was reported to the Senate as amended and the Mr. WARREN. Mr. President, I have no personal objection 
a tments were concurred in. to the motion of the Senator from Louisiana [Mr. TuHornion |, 
The amendments were ordered to be engrossed and the bill | but I call his attention to the fact that it is unusual, and we 
to be read a third time. ought to send the bill to the other House and have it ask fo 
The bill wes rend the third time. a conference. ‘Then in the usual course it gives the papers to 
The VICE PRESIDENT. The question is, Shall the bill pass? | the Senate, and they can report the results of conference first. 
Mr. GALLINGER. Mr. President, in former bills there has, I notice in the debate in the House a few days since a great 
as a rule, been an equitable distribution of the appropriations | dea! of fault was found with the Senate Committee on Agri- 
for the several navy yards of the country. I will take but a | Culture because we sent the Agricultural appropri» tion biil ever 
moment in calling attention to what I think is an inequitable | With a request for a conference without giving the House the 
distribution in this bill. opportunity of first agreeing or disagreeing, and, if disagreeing, 
When the bill came from the House there was an appropria- | for the House to ask for conference. ; 
tion for the Boston yard of $22,000 and a provision to appro- My objection to the motion is that it is unusual, and I think 
priste an unobligated balance of $148,000, meking $170,000. it puts the Senate at a disadvantage. The bill with the amend- 
The navy yard at New York was allowed $122,000. This was | ments of the Senate ought to first go to the House, as hus been 
increased by an emendment to $143,500, with an additions! | the rule and practice since time immemorial with only very few 
authorization of $85,000, exceptions, and those of late. Sometimes the House concurs in 
| 


The navy yard at Washington, D. C., had no appropriation 
and by an amendment it is granted $100,000, 

The navy yard at Norfelk, Va., had $450,000, which has been 
increased $200,000, with an added authorization of $2,800,000. 

The navy yard at Charleston, 8S. C.. was granted $170,000, 
which, to my surprise, has not been increased. 

The navy yard at Mare Isiand, Cal.. was granted by the 
House $207,000. which was increased to $257,000, with an added 
authorization of $50,000. 

The navy yard at Puget Sound, Wash., had $155,000 as it 
came from the House. 

The naval station at Key West, Fla.,. had no appropriation in 
the bill as it passed the House, but it gets $100,000, with an 
authorization of $500,000 more. 

Mr. President, for some reason or otber the navy yard at 
Portsmouth, N. H., got lost in the consideration of both the 
Secretury of the Navy and the Committee on Neval Affairs. 
Turning to page 39, I do find that the amount of $10.000 is 
given to that yard for repairs and improvement of machinery 
and implements. 

Mr. President, I am not going to find any particular fault 
with this matter. It is settled. The bill will pass. I shall net 
obstruct it. But I can not help expressing regret that in a mo- 
ment of mental aberration and for the purpose of doing a pleas- 
ant thing I voluntarily retired from the Committee on Naval 
Affairs, and as a result I fear that the appropriations for the 
havy yard in my State have suffered. 

I simply desire now to suggest that before another naval ap- 
propriation bill appears in the Senate I shall try to cu'tivate 
the acquaintance of the Secretary of the Navy and te get on 
the blind side of the Committee on Naval Affairs of the Senate, 
in the bope that the Portsmouth Navy Yard may not be entirely 
forgotten in the future. 


Mr. WARREN. Mr. President, I have one suggestion to 
make. I am rather pleased to see that in the bill $100.000 and 


over has been provided for the entertainment of visiting naval 
officers and forces 

We have tried repeatedly heretofore to obtain some relief in 
Army bills. We bave been modest enongh to ask sometimes for 
only $5,000 or $10,000, so that the military representatives from 
foreign countries could receive some attention or entertainment 
when visiting this country, and that we should not have to 
choose between the two extremities of either utterly ignoring 
Buch visitors when every other country in Christendom pro- 
vides for their receiving attention or else we must exact from 


Mr. THORNTON. My object is to through with this 
business as quickly as possible, and therefore I insist on my 
motion. 

The motion was not agreed to. 


get 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to consideration 
of executive business. 

The motion wus agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 12 minutes p. m.) the Senate adjourned until to-merrow, 
June 8, 1914, at 11 o’clock a. m. 


~) 


NOMINATIONS. 


ceutive nominations reccived by the Senate June 2, 1914, 


Ss 


Ex 
ENvoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 
Boaz W. Long, of New Mexico, now Chief of the Division of 

Latin-American Affairs, Department of State, to be envoy ex- 

traordinary and minister plenipotentiary of the United States of 

America to Salvador, vice William Heimke, appointed Chief of 

the Division of Latin-American Affairs, Department of State. 

PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 
Capt. Laurence C. Brown. Coast Artiilery Corps, to be major 
from May 27, 1914, vice Maj. Edward J. Timberjake, detailed in 
the Quartermaster Corps on that date. 





First Lieut. Walter Singles, Coast Artillery Corps, to be cap- 
tain from May 27, 1914, vice Capt. Laurence C. Brown, promoted. 

Second Lieut. Edward L. Dyer, Coast Artillery Corps, to be 
first lieutenant from May 27, 1914, vice First Lieut. Waiter 
Singles, promoted. 

APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS, 
To be first lieutenants with rank from May 29, 191}. 


George Schuyler Bangert, of New Jersey. 
Arthur William Charles Bergfeld, of Texas, 
Joseph Bidleman Bissell, of New York. 
Swithin Chandler. of Penusylvania. 

Leo Eloesser, of California. 

Erle Franklin Fisher, of Llinois. 
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Leonard Davis Frescoln, of Pennsylvania, 

Oscar Amadeus Hansen, of Illinois. 

Jobn Everett Hewitt, of Kansas. 

Allen Jones Jervey, of South Carolina. 

Homer Hill Lewis, of Pennsylvania. 

William Hay McLain, of West Virginia. 

Robert Daniel Maddox, of Ohio. 

Irwin Beede March, of California. 

Harry Stoll Mustard, of South Carolina. 

John Henry Wallace Rhein, of Pennsylvania. 

Michael Joseph Sheahan, of Connecticut. 

William Atmar Smith, of Seuth Carolina. 

James Evans Stowers, of Maryland. 

Julius Frederick Zenneck, of New Jersey. 

POSTMASTERS. 
IDAHO. 

Joseph F. Whelan to be postmaster at Wallace, Idaho, in 

place of John Joseph Presley. 
INDIANA. 

William W. Drake to be postmaster at Greenwood, Ind., in 
place of John H. Van Dyke. Incumbent’s commission expires 
June 10, 1914. 

Charles A. Steele to be postmaster at Rising Sun, Ind., in 
place of Hugh 8S. Espey. 

ILLINOIS. 

George Taylor to be postmaster at Evanston, Ill, in place of 
John A. Childs. Incumbent’s commission expired April 15, 1914. 
KANSAS. 

Uriah C. Herr to be postmaster at Medicine Lodge, Kans., in 
place of Luther M. Axline. Incumbent’s commission expired 
May 31, 1914. 

John B. Kay to be postmaster at St. John, Kuns., in place of 
Herbert J. Cornwell. Incumbent’s commission expired May 31, 
1914. 

George E. H. Six to be postmaster at Lyons, Kans., in place 
of William M. Jones. Incumbent’s commission expires June 14, 
1914. 

KENTUCKY. 

John J. Berry to be postmaster at Paducah, Ky., in place of 
Frank M. Fisher. Incumbent’s commission expired May 18, 
1914. 

MARYLAND. 

Edward A. Rodey to be postmaster at Ellicott City, Md., in 
place of Clarence H. Oldfield. 

NEW JERSEY. 

Emery Benoit to be postmaster at Edgewater, N. J., in place 
of John J. McGarry. Incumbent’s commission expired May 31, 
1914, 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 2, 1914. 
PROMOTIONS AND APPOINTMENTS IN THE Navy. 

The following-named assistant surgeons in the Navy to be 
passed assistant surgeons: 

James G. Omelvena. 

Jasper V. Howard. 

Lester L. Pratt. 

Clarence C. Kress. 

Kueidas K. Scott to be an assistant surgeon in the Medical 
Reserve Corps. 

Richard C, Reed to be an assistant paymaster. 

Asst. Naval Constructor Paul H. Fretz te be a naval eon- 


structor. 
John J. Brady to be a chaplain. 
POSTMASTERS. 
NORTH CAROLINA, 
S. W. Smith, Wilson. 
PENNSYLVANIA. 
Cornelius P, Reing, Mahanoy City. 


WITHDRAWAL. 


Executive nomination withdrawn June 2, 1914. 


Harry O. De Vries to be postmaster at Ellicott City, in the 
State of Maryland. 
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HOUSE OF REPRESENTATIVES. 
Tvuespay, June 2, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the 
following prayer: 

Eternal and ever living God, our heavenly Father, we thank 
Thee that the way is always open for larger life and greater 
usefulness for those who will enter in and avail themselves of 
the opportunities which wait on the faithful. May it be ours 
to do of Thy good pleasure, following ever in the wake of Him 
who “increased in wisdom and stature and in favor with God 
and man,” till we all come unto the measure of the stature 
of the fullness of Christ, passing from glory unto glory, and 
Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ANTITRUST LEGISLATION. 


The SPEAKER. The House automatically resolves itself into 
| the Committee of the Whole House on the state of the Union 
| for the further consideration of the bill H. R. 15657 and other 
| bills embraced within the special order, and the gentleman from 
Tennessee [Mr. Hutt] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 15657 and other bills embraced 
within the special rule, with Mr. Hutt in the chair. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657 and other bills embraced in the special 
order of the House. The Clerk will report the bill by title. 

The Clerk read as follows: 

A bill (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman, when we adjourned on yesterday 
evening we had finished reading section 18, and it is now open to 
amendment, as I understand, and I desire to send forward the 
following amendment, which is a committee amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of section 18, line 23, on page 36, strike out the period 
and insert a semicoélon and add ‘nor shall any of the acts specified in 
this paragraph be considered or held unlawful.” 

Mr. MANN. Will the gentleman explain this? 

Mr. WEBB. Yes, sir. If you will notice section 18, it says 
that in labor disputes no injunction shall be issued restraining 
a person from ceasing to work, commonly known as striking; 
no injunction shall be issued against a person for advising or 
persuading others to quit work—that is, to strike; no injunction 
shall be issued against a person or persons prohibiting them 
from assembling peacefully together at a place they may select; 
no injunction may issue against a person forbidding him to 
eease to patronize a party to the dispute; no injunction shal! be 
issued against a person or persons or labor organizations forbid- 
ding them tu pay strike benefits or withhold strike benefits. 

Mr. VOLSTEAD. Would not this also legalize the secondary 
boycott? I want to call the gentleman’s attention to lines 16 
and 17, on page 36. 

Mr. WEBB. Mr. Chairman, I do not think it legalizes a 
secondary boycott. 

Mr. VOLSTEAD. Let me read the lines, if the gentleman 
will permit. And no such restraining order or injunction shall 
prohibit anyone— 

From ceasing to patronize those who employ any party to such dis- 
pute, or from recommending, advising, or persuading others by peaceful 
means so to do, 

Now, does not the word “others” in that instance refer to 
others than parties to the dispute? 

Mr. WEBB. No; because it says in line 15: 

From ceasing to patronize or employ any parties to such dispute. 

Mr. VOLSTEAD. Can the gentleman suggest as to what the 
word “ others” refers to if it does not refer to others and partie* 
to the dispute? Can there be any doubt this is intended or 
does, in fact, legalize the secondary boycott? 

Mr. WEBB. I will say frankly to my friend when this sec- 
tion was drawn it was drawn with the careful purpose not to 
legalize the secondary boycott, and we do not think it does. 
There may be a difference of opinion about it, but it is the 
opinion of the committee that it does not legalize the secondary 
boycott and is not intended to de so. It does legalize the primary 
boycott; it does legalize the strike; it does legalize persuading 
others to strike, to quit work, and the other acts mentioned in 











section 18. but we did not intend; I will say frankly, to legalize 
the secondary boycott. 


Mr. TOWNER. Is it’ not true; T will ask the gentleman, if 
these statements: every one of them contzined in this pxragraph 
of this section: have been time and time agnin declared by the 
supreme courts of the United States not to be illegal or-unlawful 
acts? 

Mr. WEBB. Not time-an:! time again by the Supreme Court 
of the United States, but time and time again by, various 
inferior Federr! ceurts and the Supreme Court. 

Mr. TOWNER: By the supreme courts, I said. 

Mr. WEBB. Mr. Chnitman,. we are frank to say in 
opinion everything set forth in: seetion T8-is the law: to-day. 

Mr. VOLSTEAD. But would the gentleman be willing to 

‘nt an amendment which would expressly exclude the sec- 
ond ry boyeott? 

Mr. WEBB. Well, with our present view and’ understanding 
of the section we feel it is not necessary to accept such amend- 
ment. 

Mr. VOLSTEAD. So there can be no doubt as to: what it is, 
and it seems to me that we ought to know just what is intended 
to write into this law. 

Mr. WEBB. The word “others” is confined to tte parties to 
the dispute. 

Mr. VOLSTEAD. Others then parties: to the suit. 

Mr. WEBR. It does not say “ others then.’ 

Mr. VOLSTEAD. Rend lines 16. 16, »nd' 17, on page 36. It 
seems to me the word “others” can refer to nebody else but 
others ovtside of the parties to the dispute. 

Mr. WEBB. There may not be any others and probably will 
not be. and if there are others they must be parties to the dis- 
pute where the strike takes place. 

Mr. VOLSTERAD. If the gentleman will accept an:amendment, 
I will offer one. 

Mr. WEBB: TIT will sey this section wes drawn two years: or 
more ngo and was drown cerefiilly, and: those who drew this 
section drew it with the idea of excluding the seeondary bey- 
eott. It passed the House, I think, by about 243 to 16, and the 
question of the secondary boycott was net raised then, because 
we understood so clearly. it did not refer to or. authorize the 
secondary boycott: 

The CHATRMAN., 


our 


The time ofthe gentleman hns* expired. 

Mr. HENRY. Mr. Chairman, this is a very important amend- 
ment thet has been offered, and I think the House ought to 
thoroughty understand it. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield 
there? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentlemen from Kansas? 

Mr. HENRY. Yes. 

Mr. MURDOCK. Will the gentlemen: lave the amendment 
read agoin. so thot we cen get if clearly in mind? 

Mr. HENRY. Yes. I have no objection. 

The CHAIRMAN. Without objeetion, the: Clerk will again 
report the amendment. 

The Clerk read «us follows: 

At the end of section 18, line 23, page 26, strike out the period and 
insert a comma, and add “nor shall any of the acts specified in this 
paragraph be considered or held unlawfol.” 

Mr. WEBB. Mr. Chairman, if the gentleman from Texas 
[Mr. Henry] will yield, I would like to: have about five min- 
utes more, because most of my former five minutes: was: taken 
up by yielding to questions. 

Mr. HENRY. Very well. IT will resume the floor later: 

The CHAIRMAN. Is there objection to the: request of’ the 
gentleman from North Carolitva? 

There was: ne objection. 

Mr. WEBB. Now. I will say to the gentlemen of the commit: 
tee, having reeognized and legalized the acts set forth in section 
18: so far as the conseience sidé of the court is concerned: the 
committee feels that no barm can come from meaking those acts 
legal ow the jaw sidé of the court. for anything that is per- 
mitted to be done in conscience ought pet to be made a crime 
or forbidden in law. 

That is the view we tnke of it; and that is the reason: why 
we offer this amendment, which provides that the acts and 
things: set forth in- section 18: shall; net’ be construed: to be un- 
lawful. That is as clear, Mr. Chairman, as I can: make it, and 
ls think it covers the section and:is easily understood. 

Mr. HENRY. Mr. Chairman, | regard this as a very impor- 
tant amendment. Section 18 may be truly regardedias a bill of 
rights for the labor organizations. ‘This bill was passed through 
the Hiouse before. Th.s:sec.ion as a separate bill was held op 
in the Senate. I am glad that we are now about to: make it a 


part of the antitrust program. 
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Some of us: affer rending: this section in connection with the 
other provisions of the genera! bill. did not believe that it was 
quite explicit,.and that there ought to be some addition to sec- 
tion 18 So. on the evening of Mny21 of this year. Mr. Kirern, 
of North Carolina; Mr: Towner: Mr. Ainesaven, of Illinois; 
Mr: Granam, of Iinois; Mr. Lewis. of Maryland: and myself 
met in. the-rooms of the Committee on Rules for the purpose of 
examining this section and certain other sections of the bill, 
and. we came to the conclusion that. this amendment which hes 
beer offered by Mr Weer and accepted by the Committee on the 
Judici#ry should be made a part of the bill. 

On that evening we formulated this »mendment exactly as it 
hes been tendered, and on Sunday morning submitted it to the 
Americzn Federstion ef Lahor. because we did not want any 
misunderstanding ahout this question. We believed that we 
ought to make history clear: that there ought not here»fter 
to be any cloudy or foggy history as there was after the Sher- 
man antitrust law was pxssed. So in connection. with the 
amendment, which was agreed to as a part of section 7,, this 
amendment was agreed to. and we asked the officers of the 
American Federation of Labor to sulimit this »mendment to 
their counsel’ in order that we might clearly understand it and 
cooperate with them. 

They did so, and. they have agreed that this amendment is 
approprinte and indeed. necessary; and we coneur with them, 
and the President and the Committee on the Judiciary has con- 
curred with them, and for a very good resson. Section 18. 2s 
originally drawn in connection with the other parts of this bill, 
shoulda be amended in this respect. 

Section 1S; in’ commection with other parts of the bill, only 
referred to the equity powers of the courts. 2nd we thought thut 
it ought to go further, and thst there should be an amendment 
snying thet the things mentioned in section 18, if they were 
done, should not be illegal, not only as far as the equity courts 
were concerned but that no court should be «ble to lay its bands 
upon the members of the organizations touching the rights 
gueranteed in section 18. 

Now: IT will yield to the gentleman: 

Mir GRAHAM of Pennsylvania. IT understand the gentleman 
to say that this has been: submitted to the Committee on the 
Judiciary and approved'by it. Ifso, [ would like to knew when 
and under what’ circumstances? 

Mn HENRY. I presume iti was: It was submitted to the 
subcommittee. I have net been in attendance on the meetings 
of the committee, but suppose it was submitted to the members 
of! the general committee: But this amendinent is sutisfactory 
to: the American: Federstion of Labor; it is: satisfactory to the 
President of the United’ States: and was and is sutisfnetory te 
the chairman of the Committee on the Judiciary aml the mem- 
bers thereof with whem I have talked; and it onght to be added 
ati the: end? of section 18 se as to preserve, proteet, and. per- 
petuate the rights that are given to laber orgunigzgations in sec- 
tion 18, and not only prohibit courts of equity from vielating 
those: rights, but’ alse restrain the courts of liw from undoing 
any of those things that! we: have guaranteed in this section. 

Mr. MANN. Mr Chairman, will the gentleman yieid for a 
question? 

The CHAIRMAN: 
the gentleman: from 

Mr. HENRY. I will. 

Mn MANN.. The gentlemam hos stated that’ conferences with 
certrin Members of the House agreed upon this amendment. and 
submitted it to the officers of the American Federation of Labor. 

Mr. HENRY. Yes. 

Mr. MANN. Is it not a fact that the officers of the American 
Federation of Labor submitted practically this amendment to 
the gentleman and other gentlemen of the House befure this 


Dees the gentleman from Texas: yield te 
[ilineis? 


conference met at all? 

Mr. HENRY. Yes; that is true, substantially. 

Mr. MANN. So that this amendment did uot originate. as 
the gentleman would have us believe—I will uot suy “us the 
gentleman. would bave’ us believe’’—but as we might betieve 


from the gentleman's. statement as to this little conference. bat 


this amendment originated with the officers of the American 
Federation of Labor? 

Mr. HENRY. I think those gentlemen desired this: kind of 
an amendment. And we did zgree on ceriain language in two 


amenmdinents. 

Mr. MANN. This is the amendment which the American Fed- 
eration of. Labor submitted to the gentieman, is it. not? 

Mr. HENRY. Yes. 

Mr. MANN. LIL, read: 

Nor. shall any of the acts specified in this pa ragraph be considered or 
beid unlawful- . 


By thie courts of the United States? 
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Mr. HENRY. Yes; substantially. The amendment was sub- 
mitted to us, and we agreed that it was correct, and that we 
niust organize to make a fight for it, because the affable gentle- 
man from Illinois had said, when the rule was debated, that he 
proposed to vote so as to make all the mischief possible for the 
Democratic Party, and we did not want to be taken unawares. 
So we were organizing to put this amendment through. 

Mr. MANN. But the amendment did not originate with the 
gentleman. 

Mr. HENRY. Oh, well, I have no pride of personal author- 
ship. All I say is that I stand with these men for their amend- 
ment, and they ought to be exempted from the provisions of the 
antitrust laws, and this right ought to be written into all these 
s.ctutes. 

This amendment was submitted, considered, and agreed to in 
the conference held in the Committee on Rules, and the gentle- 
men there assembled obligated themselves to support and 
press it. 

Mr. WEBB. Will the gentleman yield? 

Mr. HENRY. I yield to the gentleman from North Carolina. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I ask for an extension of one minute. 

Mr. AUSTIN. I ask unanimous consent that it be two min- 
utes. I want to ask a question. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that the time be extended two minutes, Is there 
objection? 

There was no objection. 

Mr. WEBB. As far as the committee are concerned, the first 
time we ever heard of this amendment was when it was pre- 
sented to the subcommittee by Mr. Davin J. Lewis, of Maryland, 
a Member of the House. 

Mr. HENRY. That is the first time you ever heard of it? 

Mr. WEBB. Yes. 

Mr. HENRY. I am not taking any issue with the Judiciary 





Committee. 
Mr. WEBB. Certainly not. 
Mr. HENRY. I am not going into any controversy with 


them; but the fact remains that the Judiciary Committee had 
drawn their sections, 7 and 18, and they were not satisfactory, 
und we were trying to get together with the Judiciary Commit- 
tee and shape up this matter so as to prove our friendship for 
the labor forces of this country and carry out our platform 
demands. Now, I have no pride of authorship about anything I 
nuiy have suggested and do not claim anything, but do say we 
do not want any vague or doubtful history hereafter, and these 
things ought to be stated here and written down as they occur. 
Now I yield to the gentleman from Tennessee. 

Mr. AUSTIN. In view of a statement in the editorial col- 
umns of a Philadelphia paper this morning that the President 
of the United States has changed his position on this legisla- 
tion, I wish to know what the gentleman knows in reference to 
that statement? 

Mr. HENRY. 

Mr. AUSTIN. 


Changed his position when and on what? 
On this labor proposition. 

Mr. HENRY. I do not think the President has ever changed 
his position. I think the President has always been in favor 
of complying with the Baltimore platform and giving labor 
everything to which it is entitled. I do not think he has changed 
his position. You surprise me. 

Mr. WEBB. The President has not changed his position 
with reference to any of these amendments that have been 
adopted here. 

Mr. AUSTIN. What contemplated provision was it that the 
President threatened to veto? 

Mr. HENRY. I never ‘knew of any threats to veto. I think 
the gentleman must be mistaken about that. The gentleman 
has got his information from some wild rumor printed in a 
newspaper. 

Mr. AUSTIN. Printed in the local press here. 

Mr. HENRY. Sometimes the local press do not always state 
things exactly as they occur, because they do not get the cor- 
rect information. They print what they believe, but sometimes 
they make mistakes. 


Mr. AUSTIN. But the statement was also carried in the 
Associated Press. 
Mr. HENRY. Sometimes the Associated Press is misin- 


formed and has to correct things, and. it will have to correct 
this. because the President is not going to veto this bill. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the 
last word. 

I think the amendment just offered by the gentleman from 
North Carolina [Mr. Wres] undoubtedly strengthens this sec- 
tion; but there are some things about the section that I should 
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extend the area of this provision of exemption. 
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like to discover, and I am going to address myself to the gen- 
tleman from North Carolina [Mr. Wess]. 


The secticn has two paragraphs, and the first paragraph, 


which I am going to read in order to get it into the Recorp, is 
the paragraph fixing jurisdiction in granting exemptions. It 
reads as follows: 


Sec. 18. That no restraining order or injunction shall be granted 


by any court of the United States, or a judge or the judges thereof, in 
any case betweer an employer and employees, or between employers 
and employees, or between employees, or between persons employed 
and persons seeking employment, involving, or growing out of, a dis- 
pute concerning terms or conditions of employment, unless necessary 
to prevent irreparable injury to property, or to a property right, of 
the party making the application, for which injury there is no adequate 
remedy at law, and such property or property right must be described 
with particularity in the ee which must be in writing and 
sworn to by the applicant or 


y his agent or attorney. 
Now, Mr. Chairman, I have compared this paragraph with 


former proposals, and in the Pearre bill and in the Wilson bill 
as amended—— 


Mr. MacDONALD. And also in the Bartlett bill. 

Mr. MURDOCK. The gentleman from Michigan correctly 
says “also in the Bartlett bill”; but not in the Clayton bill. 
There was included, before the word “involving,” as is now 
found, in line 23, on page 35, the word “or,” which seemed to 
The exemption 
proposed under the terms of this bill is to extend to any case 

Between an employer and employees, or between employers and eh 
ployees, or between employees, or between persons employed and per 
sons seeking employment, involving, or growing out of, a dispute con 
cerning terms or conditions of employment. 

Now, the inclusion of the word “or” before the word “ in- 
volving” would, I think, undoubtedly increase the area of the 
exemption granted to labor. I will not ask the gentleman to 
answer me just now, but I will ask him to answer me a little 
later on, when I have also called his attention to the fact that 
the second paragraph of the section is tied to the first paragra})! 
by the inclusion of the word “ such” before the word “ restrain 
ing” in line 6, page 36, for the second paragraph begius as 
follows: 


And no such restraining order or injunction shall prohibit any person 
or persons from terminating any relation of employment, or from ceas 
ing to rform any work or labor, or from recommending, advising, or 
persuading others by peaceful means so to do; or from attending at or 
near a house or place where any person resides or works, or carries 
on business or happens to be— 


And so forth. 

Now, that second paragraph, while granting certain rights, 
is so tied to the first paragraph that there is a probability, to 
my mind, that you have narrowed the exemption you intended 
to offer, because the abuse of the injunctive process occurred, 
as the gentleman knows, in a majority of cases in connection 
with strikes; and it seems to me the relation of employer anil 
employee ceases when there is a strike, and strikers are not 
included here. The strikers are no longer employees, and ilie 
exclusion of the word “ or,” it seems to me, takes out of the pur- 
view of the first paragraph of exemptions the right of the striker. 

Mr. WEBB. No; I think the gentleman is mistaken. 

Mr. MURDOCK. I hope the gentleman has followed me. I 
think the point has merit. 

Mr. WEBB. Mr. Chairman, I am sorry that this argument 
appears to me to be extremely technical. I can not understand 
the difference. 

Mr. MURDOCK. I know; but that is a general statement. 
I suppose the gentleman believes that he has done that in this 
ease. In the former bills, in the amended Wilson bill and in 
the Pearre bill] and latterly in the Bartlett bill, the word “ or” 
was inserted before the word “ involving,” and that seemed to 
extend the exemption granted to a case of strikers, who are 
no longer employees. I will ask the gentleman if he believes 
that strikers having struck are still in the relation of employees 
to a former employer? They may have been discharged. 

Mr. WEBB. Exactly. Then what further does the gentleman 
want? 

Mr. MURDOCK. It does not seem to me the definitions the 
gentleman has given there in the first paragraph— 

In any case between an employer and employees, or between ¢m- 
ployers and employees, or between employees, or between persons 
employed and persons seeking employment— 


and so forth, includes the case of a striker. I do not believe 
you can find it in those classifications. 

Mr. WEBB. How would the gentleman include his sug- 
gestion? 

Mr. MURDOCK. By including the word “or,” and making 
it read: 

In any case between an employer and employees, etc., or involving 
or growing out of a dispute— 


And so forth. 
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Mr. WEBB. We have the word “involving” in the section 
now. 

Mr. MURDOCK. Yes; but without the word “ or” preceding 
it you do not include strikers. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent 
that the gentleman have two minutes more. 

fhe CHAIRMAN. Is there objection? 
rhere was no objection. 

Mr. BORLAND. Is it not sufficient where it says “or grow- 
ing eut of a dispute”? 

Mr. MURDOCK. If the word “or” were inserted, it cer- 
tainly would be, but without the word “or” I do not believe 
it is. I am going to ask the gentleman if he will accept that 
jinendment? 

Mr. WEBB. Mr. Chairman, I could not agree to that. I 
think the phrase ‘“‘involving or growing out of” is sufficient. 
| think that would include a strike, and that is what we in- 
tend it to inelude. 

Mr. MURDOCK. Why not be certain about it by including 
the word “or”? 

Mr. WEBB. I think the use of that word might make it 
ertain. 

Mr. MURDOCK. I would like to have the gentleman explain 
to me in what way it would make it uncertain. 

Mr. WEBB. I will say to the gentleman that we have gone 

er this very carefully and drawn the section, having in view 

decisions on the matter, and we passed it through this 
cress two years ago just as it is written, although the 

tieman was not here to vote for it, I believe, by a vote of 243 

iS, 2nd I should feel loath to change the wording of it now. 

Mr. MURDOCK, Will the gentleman take time to explain to 
, and I will be obliged to him if he will, how strikers are 
luded in this definition as given at the bottom of page 35 
without the inclusion of the word “ or,” before the word “ in- 
olving "? I would like to know if an employee who has sev- 
erel his connection with an employer is still an employee; and 
if he is, hew can you include him in this paragraph? 

Mr. WEBB. After he has ceased work he cares nothing more 
bout the relation, provided he can not be compelled to go back 
to work, and we do not permit that in the bill. He could not 
be punished for persuading others to do likewise, and how 
would the word “or” help the situation? 

Mr. MURDOCK. But these prohibitions against the use of 
the injunctive process are confined to the classes uf cases set 
forth in the first paragraph of section 18, and that does not 

clude strikers. 

Mr. WEBB. It covers the entire field of strikes, primary 

yeott, and everything incident to a strike. 

‘the CHAIRMAN. ‘The time of the gentleman from Kansas 
bas again expired. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I ask unani- 
nous consent that the gentleman’s time be extended for an- 


} 


other two minutes. 

fhe CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MURDOCK. I yield to the gentleman from Illinois. 

Mr. BUCHANAN of Illinois. Mr. Chairman, my understand- 
ing is that strikers are employees who are seeking work under 
lifferent conditions than they were working under when they 

uck. Strikers are really seeking work, but they are seeking 
their positions back under conditions which they desire. 

Mr. MURDOCK. I do not think the gentleman can read that 
into the proposition, 

Mr. BUCHANAN of Illinois. I do not think that as long as 
judges are going to construe laws in the narrowest possible way 
‘icaiust labor that we will ever get anything right. 

Mr. MURDOCK. That is what.I am trying to guard against. 

I would like to ask the gentleman from Illinois if he can read 
into those various definitions of classes of cases where the 
| sition of a striker is included, and if the gentleman from 
Hiilnois realizes that the second paragraph of section 18 by the 
se of the word “ such ” in line 6 may narrow the very privileges 
Mat the gentleman is trying to expand? 
Mr. BUCHANAN of Illinois. I would construe or define a 
riker as one seeking work under different conditions. As long 
as he is on strike he is certainly desirous of going back to 
work again on different terms. He is an employee until his 
L'sce is filled, and as far as my understanding of it goes, while 
I do not believe we ought to lenve any opening at all in regard 
fo this, because our experience is that the judge has always 
but a narrow construction upon it—— 


_ The CHAIRMAN. ‘The time of the gentleman from Kansas 
28 again expired. 


’ 
! 
Ul 


Mr. GARDNER. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GARDNER. Mr. Chairman, where does the gentleman 
from Kansas suggest the insertion of the wor. “or”? 

Mr. MURDOCK. Before the word “involving,” in line 23, 
page 35, and I want to say to the gentleman from Massachusetts 
that my point was this: I may not have made it plain. The 
various definitions of classes of cases immediately preceding 
that line in the bill do not, to my mind, include strikers, and the 
abuse of the injunctive process which we are seeking here to 
cure has in the great majority of cases arisen from strikes. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen- 
tleman allow me to ask him a question? 

Mr. MURDOCK. Yes. 

Mr. GRAHAM of Pennsylvania. Would not the insertion of 
the word “or” before the word “involving” destroy the 
symmetrical construction and the real meaning of the sentence, 
because you must go back in reading this section to the be- 
ginning and, skipping over what I shall omit, read it in this 
way: 


That no restraining order or injunction shall be granted by any 
court of the United States, or a judge or the judges thereof, in any case 
involving or growing out of a dispute concerning the terms or condi- 
tions of employment. 

That is what it means. 

Mr. MURDOCK. Now, if the gentleman will follow me, what 
I am attempting to do is to read that paragraph in this way: 

Sec. 18. That no restraining order or injunetion shall be granted by 
any court of the United States, or a judge or the judges thereof, in any 
case between an employer and employees, or between employers and 
employees, or between employees, or between persens employed and 
persons seeking employment, or in any case involving or growing out of 
a dispute— 

And so forth. 

In other words, we want to add another class of cases to 
those already in the bill. 

Mr. GRAHAM of Pennsylvania. I suggest to the gentleman 
that he has all of that in the language of the section as it now 
stands, because it reads, beginning at the beginning and pro- 
ceeding on to line 20— 

In any case between an employer and an employee, or between em- 
ployers and employees, or between employees, or between persons em 
ployed and persons seeking employment involving or growing out of— 

And so forth. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. MURDOCK. Certainly. 

Mr. FLOYD of Arkansas. I desire to state that the inser- 
tion of the word “or” before “involving” would not improve 
the section, but, to my mind, would complicate it. “ Involving” 
relates back to “case,” and if you insert the word “or” I 
do not know what it would relate to. 

Mr. MURDOCK. I grant that “involving” does refer back 
to “case,” but by the inclusion of the word “or” you would 
make a new class of cases and include strikers. The gentleman 
from Arkansas knows that under this paragraph there are sev- 
eral kinds of classes to which are granted exemption; that is, 
eases between employer and employees, between employers and 
employees, and between two sets of employees, and between 
persons employed and persons seeking employment; but none 
of these classes of cases, to my mind, include strikers. And it 
was the strike which caused this proposition to be offered. 

Mr. FLOYD of Arkansas. There is where I take issue with 
the gentleman. 

Mr. MURDOCK. Will the gentleman explain how strikers 
are included? 

Mr. FLOYD of Arkansas. I will give the gentleman my con- 
struction of it. 

Mr. MURDOCK. I would like to hear it. 

Mr. FLOYD of Arkansas. The provision reads: 

Sec. 18, That no restraining order or injunction shall be granted by 
any court of the United States, or a judge or the judges thereof, in any 
case between an employer and employees, or between employers and 
employees, or between employees, or between persons employed and 
persons seeking employment, involving, or growing out of, a dispute 
concerning terms or conditions of employment— 

And so forth. * 

I think in every case of a strike where the purpose of the strike 
relates to the terms and conditions of employment it is In- 
cluded in the language of the bill. I can not agree with the 
gentleman from Kansas that when strikers temporart! quit 
work, demanding better terms and conditions before they re- 
sume, that the relation of employer and employee has ceased, 
It may have ceased temporarily, but this broad language used 
in the provision would undoubtedly include them. 


2p — eae ronene ill 






























CONGRESSIONAL RECORD—HOUSE. 





or between employees, or betweem persons employed and persons seekine 
employment, or in any case involving or growing out of a dispute— ~*~ 

And so forth. Now, the reason for that is. this: As T under. 
stand this section, the word “ involving” medifies the words * in 
any case.” 

The CHAIRMAN. The time of the gentleman from Kansas 
has again expired. 

Mr. MURDOCK. The gentleman can take the floor in his 
own right. 

Mr. DECKER. TI will move to strike out the last word. Mr. 
Chairman, the trouble with the section, and. the only trouble, 
is the word “involving” modifies the words “in any case,” 
but being at the end of the paragraph and so far from the 
words “in. any case,” it might, at first reading, be thonght to 
modify the word “employment,” which it follows, and so [ 
think the amendment should be “ or in any case,” inserted before 
the word “ involving.” 

Mr. GARDNER. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The Chair will state that debate is ex- 
hausted on a similar amendment. 

Mr. GARDNER. But I move to strike out the last word. 

The CHAIRMAN. The Chair has stated that an amendinent 
is already pending to that effect. 

Mr. GARDNER. Mr. Chairman, I ask unanimons consent 
that the amendment to strike out the last word be withdrawn. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

Mr. GARDNER. Now, Mr. Chairman, T move to strike out 
the last two words. The amendment suggested by the gent'ie- 
man from Missouri is the same amendment suggested by tho 
gentleman from Kansas. only in a different form. It has the 
effect of which I complained in the case of the amendinent 
offered by the gentleman from Kansas. The effect of insert- 
ing the language which the gentleman sugyests wonlid be thot 
no restraining order conld be granted by any court of the 
United States in any case between employees, whether the dis- 
pute referred to a labor difficulty or to some other kind of 
difficulty. . 


The result of the gentleman’s wording is the same as ths 
result of the wording suggested by the gentleman from Kan- 
sas. It would forbid the issuing of a restraining order in any 
ecuse between emplorees, no matter what the cause was. ‘Tie 
dispute might perhaps refer to the blocking of a water course. 
I suggest to the gentleman from. Missouri that perhaps the 
words “or persons seeking employment’ would not cover 
strikers inasmuch as strikers would not necessurily be seeking 
employment. Not being a lawyer. I feel a good deal of doubt 
as to. my wisdom ip making suggestions of this sort, but I suz- 
gest. in order to clear up this section and to leave the wording 
beyond peradventure of a doubt, that the members of the Juidi- 
ciary Committee ought to insert some words in this section 
which would embrace strikers engaged in contest. with their 
employers under the significance of the. word “* employees.” 

Mr. HULINGS. Will the gentleman. yield? 

Mr. GARDNER. Certainly. 

Mr. HULINGS. Whut is the gentleman’s idea of the effect if 
you simply strike out all in line 20) after the word. “ case” down 
to and. including. the word “ employment,” in line 23, so that it 
would read: 

That no restraining order or injunction shall be granted by any court 
of the United States, or a judge or the judges thereof, in any case In- 
volving or growing out of a dispute concerning terms or conditions of 
employment. 

Mr. GARDNER. Now, I am not at all sure but what that is 
a solution of the whole question. 

Mr. PHELAN. Will the gentleman yield? 

Mr. GARDNER. Yes. 

Mr. PHELAN. Let me ask the gentleman if this will not tyke 
eare of the whole thing?) By changing the order of this clause 
what it really means is this: 


Mr. MURDOCK. I hope the gentleman is right. 

The CHAIRMAN. ‘The time of the gentleman *rom Kansas 
lias again expired. 

Mr. GARDNER. I ask unanimous consent that the gentie- 
man may proceed for five: minutes. 

The CHAIRMAN. Is there objection to the request of the 
gontieman from Massachusetts? [After a pause.} The Chair 
hears none. 

Mr. GARDNER. Now, will the gentleman from Kansas listen 
to me? He wishes to insert the word “or” before the word 
“involving.” and that would make the clause read as follews: 

Src, 18. That no restraining order or injunction shall be granted 
* * * im any case * * ® hetweem employees * © * oF ib 
volving or growing out of a dispute— 

And so forth. 

In other words, if an employee had a case against another 
employee, no matter what the cause, whether a hibor dispute or 
anything else. under the gentleman's amendment no restraining 
order could issue. I believe the gentleman from Kansas is cor- 
rect when he snys that strikers are net employees; but I suggest 
an amendment which I think may fix it properly. In line 21, 
after the word “ employees,” insert the words “ or persons seek- 
ing employment,” se as to. read: 

That no restraining order shall issue in any case between employer 
and employees or persons seeking employment. 

If the men were on strike, they would be seeking employment. 
Wou!'ld not that amendment remove the difficulty? 

Mr. MURDOCK. I suppose it would if you define persens 
seeking employment as referring to, strikers. Yes; I think it 
would. 

Mr. GARDNER. The same amendment must also be inserted 
in line 21. after the word “employees.” L think if the gentle- 
men on the Judiciary Committee will turn their minds to the 
matter they will see that there is something in the contention 
of the gentleman from Kansas. 

Mr. GORMAN. Will the gentleman yield? 

Mr. MURDOCK. Yes. 

Mr. GORMAN. T have listened to the diseussion with a 
great den! of interest. and have given some study and thought 
to the question. I have discussed it also with some Members. 
I bad in mind. when the committee amendment was disposed of, 
to suggest an amendment which I hope the committee will 
adopt. I think the gentleman from Kansas has snggested a 
weakness that ought te be corrected. The amendment I had in 
mind to propose is, on page 35, line 21, after the word “ em- 
ployee.” insert ‘“‘or persons between whom the relation of em- 
plover and employee is temporarily suspended because of a 
s.vike or lockout.” 

Axs’I view it. a man on a strike has not necessarily terminated 
his employment, but the employment is temporarily suspended. 
But it might be construed that it was a complete cessation. 

Mr. WEBB. He is seeking employment. 

Mr. GORMAN. It might be construed differently. 

Mr: MURDOCK I think the gentleman’s amendment would 
include my suggestion. 

Mr. DICKINSON. Mr. Chairman. if the gentleman wil! yield. 
I want to eall attention to the language that strikes me may 
eover the situntion. On page 35. line 23. suppose. you were to 
add the words “or desiring” between the word “ seeking” and 
the word “employment,” in line 23. Would not that help the 
situation? 

Mr. MURDOCK. I did not catch the language. 

Mr. DICKINSON. In line 23. before the word “ employment,” 
insert “or desiring.” so it shall read “ seeking or desiring em- 
ployment.” [I do not think that parties who are net either 
seeking employment or desiring employment, but who are sim- 
ply creating trouble without wanting employment, ought to have 
any pretection under this lew, but these seeking or desiring 
employment should be protected, 

Mr. MURDOCK. That weuld intreduce a new element, and 
Iam not preprred to say whether I would like it or not. 

Mr. DICKENSON. If you put in the werd “ desiring” or 
“wanting employment.” that would broaden it and cover that 
elass of men whe would strike and want employment, but leaves 
out that class of men who are trying te. interfere between the 
employer and employee and do not want to work at all. and I 
sugeest the addition of the words “or desiring employment.” 

Mr. DECKER. Mr..Chairman, I would like to ask the gentle- 
man from Kansas if be would: net make that plainer and ep- 
tirely clear it up, and L would like to have the attention of the 
gentieman from Massachusetts [Mr. GarpNer] in connection 
with the point be raised. Would it net be better to insert, 
before “involving.” the following words: “or in any ease,” se 
that the section would then read: 


That no restraining order or injunction shall issne in. any case he- 
tween the employer and employees or between employers and employees 









































































That in any case involving or growing out of a dispute concerning 
terms or conditions of employment between employer and employee— 

And so forth. 4 

Now, that covers the case of strikers, because the case ori¢l 
nally grows out of a dispute between the employer and el 
ployee. I think that is just what it means, but the order of the 
words should be changed for clearness, It says im any case 
between employer, and so forth, whereas it means a dispute 
arising between employer and employee concerning ters or 
conditions of employment. 

Mr. GARDNER. L see the gentleman’s point. and it strikes 
me as being very ingenious. The dispute, of eourse,, must have 
originated when the strikers were still employees. 
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Mr. PHELAN. The case where a dispute arises is in the case 
of a strike. If the word “employee” does not include a striker, 
it does not mean anything in this case, but it would simply mean 
there shall not be a restraining order between an employee and 
the man at present employed. 

Now, if you change the order of that wording I believe the 
whole thing will be taken care of and there will be no mis- 
understanding, 

Mr. GARDNER. The gentleman is right in the idea that 
when the dispute arose it was between the employer and em- 
ployees, but it has been suggested by one of the gentlemen near 
me that many times people are engaged in a strike who never 
were employees of the employer with whom the dispute arese. 
At the same time, so long as the whole matter arises out of a 
dispute between employers and employees, it seems to me that 
that is where the suggestion of the gentleman from Massachu- 
setts is pertinent, and that is what we are trying to arrive at. 

Mr. PHELAN. The section does not say you shall not have a 
restraining order against employees. It says you shall not have 

restraining order where a dispute arose between employers 
nd employees, and it does not classify those against whom the 
order is to be made. 

Mr. GARDNER. I think the gentleman’s idea is a good one. 

Mr. WEBB. Mr. Chairman, I will ask the gentlemen of the 
committee if we can not come to a2 limitation of time to the 
convenience of all. We have spent a good deal of time, and I 
am afraid we are splitting hairs. 

Mr. MURDOCK. The gentleman from Pennsylvania [Mr. 
Hiviincs] will speak for 5 minutes and the gentleman from 

higan [Mr. MacDonaLp] will offer an amendment. 

Mr. MANN. We want half an hour on this side. 

Mr. WEBB. Is not that too long? 

Mr. MANN. It may be; but still we want it. 

Mr. STAFFORD. It is not all on the word “or.” 

Mr. MURDOCK. No: it is not on the word “or” entirely. 
Mr. WEBB. Mr. Chairman, I ask unanimous consent that 
the debate on the pending section and amendments thereto close 
in 50 minutes; 30 minutes to be controlled by the gentleman 
from Minnesota [Mr. Votstrap] and 20 minutes by inyself. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent that all debate on the pending 
section and amendments thereto close in 50 minutes; 30 minutes 
to be eontrolled by the gentleman from Minnesota [Mr. Vot- 
STEAD] and 20 minutes by the gentleman from North Carolina 
[Mr. Wepe]. Is there objection? 

There was no objection. 

The CHAIRMAN. If there is no further discussion—— 

Mr. VOLSTEAD. Mr. Chairman, I yield 5 minutes to the 
gentleman from Illinois [Mr. MANN]. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized for 5 minutes. 

Mr. MANN. Mr. Chairman, we were told by the distinguished 
gentleman from Texas [Mr. Henry] that this amendment had 
been submitted to the President, and met his approval. We have 
not yet been told by the distinguished gentleman from Kansas 
{Alr. MurpocK] that this amendment has been submitted to Col. 
Roosevelt [laughter], although a few days ago the papers all 
‘avried the statements, repeated day after day, that the gentle- 
man from Kansas and the members of the Progressive Party 
were going over to New York to find out what their attitude 
was on these labor amendments. [Laughter.] 

We know that the Democratie side of the House does not 
know what its attitude is until the matter has been submitted to 
the President, and we were told that the Progressive Members 
of the House did not know what their attitude was until they 
had had a chance to consult Col. Roosevelt. Evidently, when 
the gentleman from Kansas went over and saw “the colonel” 
he did not derive very much comfort and did not get the infor- 
Imation which he sought on this labor amendment, for yesterday, 
When the gentleman from Michigan [Mr. MaAcDOoNALD] offered 
au amendment to exempt all labor organizations and farmers’ 
organizations from the operation of the antitrust laws, his col- 
league from Michigan [Mr. Wooprurr], the other Progressixe 
Member from that State, did not vote with him, and the chair- 
mu of the .ongressional committee of the Progressive Party, 

very distinguished gentleman of this House, for whom I have 
i high regard, my colleague [Mr. Hn. weaver], did not vote 
with the gentleman from Michigan on his amendment. So I 
take it that when my frienc from Kansas [M1t. Murpock] went 
to New York and asked “ the colonel” what the gentleman from 
Kaisas thought [laughter] on the subject of these labor amend- 
ments the colonel was not able to tell the gentleman from 
ansas, and hence he Progressive Party yesterday was split up 
the back. [Laughter and applause.] 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
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Mr. MANN. Certainly; even for an explanation. [Laughter.] 

Mr. MURDOCK. I know the gentleman from Illinois is a 
very Dusy man. I will ask him if he has ever read the Pro- 
gressive platform on this proposition? 

Mr. MANN. Oh, that weuld not make any 
whether I had or not. , 

Mr. MURDOCK. ‘The jJlatform is very specific, and I want 
to say to the gentleman from Illinois, if be will let me answer 
all his question, that “the colonel” stands on the Progressive 
platform, and the Progressive platform is all right. 

Mr. MANN. How was it, then, that yesterday, when the gen- 
tleman from Michigan [Mr. MacDonatp] offered an amendment 
and voted one way, the other gentleman from Michigan | Mr. 
WooprurF}, his compatriot Progressive, voted the other way, 
and that the gentleman from Kansas [Mr. Murpock], the leader 
of his party on the floor, voted one way and the gentleman from 
Illinois [Mr. Hinesaven], the chairman of the congressional 
committee of the Progressive Party, voted the other wuy? 
[Laughter.] Evidently they did not know how to read the 
Progressive platform [laughter], or else in that respect, as in 
many others, no one can tell, after reading it, what it means. 
[Renewed laughter. | 

Mr. MURDOCK. Will the gentleman let me answer that 


difference, 


| question? He has asked the question why there was a division 


Mr. MANN. I have not asked any question. I have com 
mented upon a fact, though if the gentleman denies the fact I 
will yield to him. 

The CHAIRMAN, Does the gentleman from Illinois vield to 
the gentleman from Kansas? : 

Mr. MANN. Yes. 

Mr. MURDOCK. I will answer the gentleman's question by 
saying that the members of the Progressive Parity. unlike those 
of the Republican Party and the Democratic Party, are not 
hog tied in this House. They vote their own sentiments. That 
is the genius of our party. 

Mr. MANN. Exactly. [Laughter.] 

Mr. MURDOCK. We leave the individual free. 

Mr. MANN. Yes. 

Mr. MURDOCK But I would make this exception, that the 
gentleman from Illinois—if the gentleman will permit me 

Mr. MANN. I would like to have a little of my own time. 
The gentleman from Kansas says that the Progressives vote 
their sentiments. That is true; but they do not know what 
their sentiments are until after the gentleman from Kansas 
goes over to New York and asks “the colonel” what the gen- 
tleman from Kansas thinks. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Towner]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
is recognized for five minutes. 

Mr. TOWNER. Mr. Chairman, referring gain to the matter 
in controversy, I want to call the attention of the committee 
to this fact: I think the gentleman from Kansas [Mr. Murpock } 
was undoubtedly right in his contention; but I think he is 
wrong, and others are wrong,.in saying that the phrase and 
others following it “involving or growing out of” refers back 
to “any case.” If that were true, then there would be no neces- 
sity for the disjunctive “ or.” 

But I call the gentleman’s attention to this fact, that this is 
a prohibition against any restraining order being granted in 
cases, first, of a dispute between an employer and employee; 
second, between employers and employees; third, between em- 
ployees; fourth, or between persons employed and persons seek- 
ing employment. 

Now, if you desire another class, you will have to use another 
disjunctive “or,” else the words following it are only qualify- 
ing or limiting words to the phrase: 

Or between persons employed and persons seeking employment 

There is no question whatever about the grammatics! effect 
of the words— 

Involving or growing out of a dispute concerning terms or cenditions 
of employment. 

As it now is, it limits the statement immediately preceding 
“or between persons employed or persons seeking employment,” 
because the words “or between persons employed and persons 
seeking employment” are one clause, and you should have fol- 
lowing that the words “or in cases involving or growing out of 
a dispute concerning terms or conditions of employment” if 
you wish the section really to mean what you intend it to mean. 
I call the attention of the committee also to this fact, that how- 
ever this may be interpreted, you certainly ought not to allow 
the comma to follow “of” in line 23, page 35. If you leave it 
there, it will further cloud the meaning of the section and 
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There 
As it is, it breaks 
2rd mikes its application uncertain. 


give rise to further controversy that may be disastrous. 
is no reason for the insertion of the conrma. 
the clause 


Mr. FLOYD of Arkansas. Will the gentleman from Iowa 


yield? 

Mr. TOWNER. Certainly. 

Mr. FLOYD of Arkuneas. T desire to transpose the lan- 
gunge so to give the menning as I understand it, without 


changing the wording. except transposing the words: 





Sree. 18. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in 
any case involving or growing out of a dispute concerning terms or 
conditions of employment between an employer and employees, or be 
tween employers and «employees, or between employees, or between per- 
sons employed and persons seeking employment, unless mecessary to 
prevent irreparable injury to property— 


And so forth. That is exactly what it means as it is written; 


: : sr 
but by transposing the words you get the meaning more clearly. 


Mr. TOWNER. I think if the gentleman will transpose those 
words it might have the effect that be desires, although 





Mr. FLOYD of Arkansas. That is what it means new. The 
word “involving” modifies the word “case” and nothing else. 
Mr. No; the gentleman is mistaken about that. 


TOWNER 
You ¢an not take a let of instances which are marked off from 
one another by the word “or” and then have these words 
“involving or growing out of a dispute” follow one of those 
disjunctive instances, without Hmiting its application to that 
disjunctive instance That is very clear. It will serve the 
purpose the gentleinan desires if he places it where he has just 
read it. because then it would not follow or modify or limit ene 


of those clauses. 

Mr. FLOYD of Arkansas. The purpose was to make the 
phrase “involving or growing out of a dispute” modify the word 
“ense.” We understand that is what it means now. and we 


are perfectly willing to transpose the words as indicated. 

Mr. TOWNER. It might serve the purpose intended by 
transposition. but certainly it does not do so now. 

Mr. FLOYD of Arkansas. The committee is convinced that 
that is what it means, 

Mr. VOLSTEAD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Minnesota cffers an 
amendment, which the Clerk will report. Witheut objection, 
the amendment will be considered as pending. 

The Clerk rend as follows: 

Page 36, at the end of the amendment offered by Mr. Wens, add the 
Pceaette nothing in this act shall be construed to permit a secondary 
OVCG . 

Mr. VOLSTEAD. Mr. Chairman, I desire to call attention to 
this language, so that members of this committee may know just 
whit they are voting for. I will read it, omitting matters not 
pertinent, so as to call to the attention of the committee the 
point I bave in mind. The second paragraph of this section 
reads: 

No injunction shall prohibit any person from ceasing to patronize or 
to employ any party to such dispute, or from recommending, advising, or 
persuading others by peaceful means se to do. 

That is the plain reading of the provision. In the light of de- 
cisions that we have had on the subject of a secondary boycott, 
“an it be questioned that the amendment offered by the gentle- 
man from North Carolina [Mr. Wess] will tegalize the sec- 
ondary beycott? 1 want this House to knew just what is pro- 
posed, so there can be no dispute in the future us to the attitude 
that we ure assuming. While I have always strongly sympa- 
thized with labor, may not friends of labor hesitute? With this 
amendment we shall erase from the statute beoks practically 
every Federal law that can reach organized labor or any kind 
of jubor. Is that what we desire? If it is, let us be frank 
enough to say so. There are two sides to this proposition. 

if there is to be no law to protect property or the man who 
seeks to labor, if the courts are to be deprived of their power to 
protect property and personal rights, the only thing left is civil 


wir. How long do you suppose the public is going to submit to 
such a pregram. A strike does not only injure the parties 


engaged in it. The community in which it occurs suffers se- 
verely. I recall very vividly the effect of the coal strike that 
occurred some ten or twelve years ago. The suffering which the 
country endured was very great. Sbeuld another strike of that 
kind oceur, in what condition would we be in the absence of any 
law to protect persons or property and in the absence of the 
restraining influence of the courts? Would not public indigna- 
tion write upon the statute books far more drastic laws than 
anything now complained of. It is true that State iaws will 
apply to nnd condenm many acts, but such liws can not protect 
the free flow of interstate commerce, and without sach con- 
merce the country must suffer severely. Those who refuse to 
protect the people how May not then find it easy to explain their 
Course. 
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Do we want to place ourselves In the attitude of exempting 
any cluss of our citizens from the operation of the law that 
applies to other citizens? It seems to me that this is the rej] 
question that is before this House, and one that you can not 
avoid or dodge. It seems to me that we ought to face it as jt 
is. and not pretend that this section means something different 
from its plain reading. I bave asked you to write an amend. 
ment into this act so as to make it plain thot it means what 
you say it means. I do not believe the President will sign this 
bill with a provision in it which legalizes the secondary boy- 
cott. 1 do not believe any such law can be constitutional, |\ 
person not a party to the dispute may be absolutely ruined by 
snch a boycott. Is he to have no remedy under the lews of this 
land? 

Mr. MAHER. Will the gentleman state what his opinion is 
of a secondary boycott? 

Mr. VOLSTEAD. 1 can uot go imto that; it has been dis- 
cussed in the courts, and it has always been condenmed. 1 do 
not knew that there ever was a decision in its favor. 

Mr. MAHER. Some people do not know just what it mens, 
I would like to have the gentleman's idea of a secondary boy- 
cott. 

Mr. VOLSTEAD. A secondary boycott affects and injures a 
party not concerned in the dispute. 

Mr. MAHER. In exse of a dispute between railroad em- 
pleyees on 2 trolley road and their employers, where an em- 
ployer locks them out, as it were, issues an order that on and 
after a certaim day they will not be employed on account of 
their connection with a labor organization, and the merchavt 
on the outside doing business down town tukes the part of the 
employer and putronizes the employer, is he not taking the part 
of a secondary boycott? 

Mr. VOLSTEAD. I am not going into a discussion of the 
different phases of a secondary poycett. The question of what 
is a secondary boycott is pretty well understood. 


Mr. MAHER. It is from one side. 

Mr. VOLSTEAD. I have not the time to go into it more 
fully. 

Mr. MOORE. Will the gentleman yield? 

Mr. VOLSTEAD. Yes. 

Mr. MOORE. The gentleman has been dealing with the 


secondary boycott in which property rights may be invaded, 
and where the injured party may not be concerned in the dis- 
pute between capital and labor. Will the gentleman explain 
what is meant by this language, on page 36, line 10: 

And no such restraining order or injunction— 

And so forth— 


shafl prohibit any person or persons from attending at or near a house 
or place where any person resides or works or carries on business or 
happens to be— 

And so forth. 

Dees that mean any person or persons, organized or un- 
organized. may assemble in or at the house of a workingman? 

Mr. VOLSTEAD. Yes; and in as large numbers as they 
choose. 

Mr. MOORE. And interfere with his pence and right of 
eniployment. Is not that an invasion of personal! liberty, to svy 
nothing of the invasion of the rights of property? Does not 
this tend to restrict the liberty and labor of the person owning 
er occupying that house? 

Mr. VOLSTEAD. 1 think it does. Mr. Chairman, I ask the 
other side te consume some of its time. 

Mr. MOORE. I undersivod the gentleman to say that it does 
restrict personal liberty? 

Mr. VOLSTEAD. Yes; it may. The fear inspired by large 
numbers may and often is as effective as the actual force, 
though no actual force is used. 

Mr. WEBB. Mr. Chairman, I should vote for the amend- 
ment offered by the gentleman from Minnesota if I were vot 
perfectly satisfied that it is taken care of in tis section. ‘The 
language the gentleman reads does not authorize the secondary 
boycott, and he could not torture it into any such mennins. 
White it does anthorize persons to ceuse to patronize the parly 
to the dispute and to recommend to others to cease to patronize 
that same party to the dispute, that is not a secondary boycott, 
and you can not possibly muke it mean a secondary boycott. 
Therefore this section dees not authorize the secondary boycot!. 

I say again—and I speak for. I believe, practically every 
member of the Judiciary Committee—that .f this section did 
legalize the secondary boycott there would net be a man vote 
for it. It is not the purpose of the committee to authorize it, 
and I do not. think any person in this Mouse wants to do 't. 
We confine the boycotting to the parties to the dispute. allow!ns 
parties to cease to patronize that party and to ask others to 
cease to patronize the party to the dispute. 
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Mr. MOORE. I call the gentleman's attention to line 10. 
pace 36, where one of the privileges against which restraining 
orders may not issue is “ attending at or near a house or place 
where any person resides or works or carries on business or 
happens to be.” Does not that mean an invasion of the con- 
stitutional right of the citizen, and that men, organized or un- 
organized, embittered against one of their number or prejudiced 
in the extreme, may sit on the doorstep in your house and dis- 
euss with your wife while she is preparing the evening meal 
your right to work? 

" Mr. WEBB. Oh, my friend does not mean to put that lan- 
eunge in. because it is ridicnious. 

Mr. MOORE. ‘That is what it seems to say. 

Mr. WEBB. I will not say iidieulous, but it is an absurd 
conclusion to draw from this ‘anguage. 

Mr. MOORE. You gentlemen, as lawyers, know that you 
have to take the text, and you propose to put this language 
law. Now, I will not say the Federation of Labor, be- 
enuse I believe that to be a Inw-abiding body, but the Industrial 
Workers of the World. Under this paragraph they may go to 
your house or attend “at or near your house” 

Mr. WEBB. It does not say that they may go into a man’s 
enstle. 

Mr. MOORE. You may have a little garden around your 
house, and they ean go into that garden, and that is “at” your 
house. 

Mr. WEBB. It does not say that you ean go onto the prem- 
ises that you are forbidden to enter. That is a man’s castle 

sacred all over the world where the Anglo-Saxon tongue is 


into 





spoken. We do not authorize anything like taking charge of a 
man’s home. A man can do these things to-day, if be does it 


a peaceful way. 

Mr. MOORE. We have recently heard of “gun men” going 
) a man’s premises, revolvers in their pockets, * peacefully ” to 
persuade a man not to go to work until seme understanding his 
been had with him; and that in cities, where the people are 
picked together, not out in the country. I do not lay this to 
legitimate labor unions. 

Mr. WEBB. Whut did the gentleman’s city authorities do 
under these circumstunces? 

Mr. MOORE. Ob, the police authorities, if they can reach 
such men. do it. 
Mr. WEBB. 
Mr. MOORE. 
Mr. WEBB. 
Mr: MOORE. 
state relations. 
Mr. WEBB. Mr. Chairman. I decline to yield further. My 
friend refuses to read the further portion of this same sentence. 
Mr. MOORE. I know this pertains te a Federal injunction. 
Mr. WEBB. It says for the purpose of peacefully obtuining 
or communicating information or of peacefully persuading any 
person to work or to abstiuim from work. The idea of peacefully 
ssembling runs all the way through this entire section, and 

unless it is done peacefully it is in violation of the law. 

Mr. MOORE, I understand the peaceful part of it thor- 
oughly; but suppose we take the instance of Tarrytown, N. Y., 
und substitute a workman who is earning two or three dollars 
a day for John D. Rockefeller, jr. 1 presume he would be en- 
titled to some protection. I presume the cause of the trouble 
did not originate in Tarrytown, N. Y., but out in Colorado. 

Mr. WEBB. And does the gentleman want to deny to the 
aboring man—— 

Mr. MOORE. 
unction—— 

Mr. WEBB. Mr. Chairman, I decline to yield further, unless 
the gentleman will permit me to ask him a question or to 
auswer one of bis. 

Mr. MOORE. ‘This is a very important question, and the 
ceitleman has limited the time for debate. 

Mr. WEBB. Would the gentleman deny to a laborer or to 

y other person in the United States the right to peacefully 
assemble and discuss his grievance? 

Mr. MOORE. I certainly would not. 

Mr. WEBB. Then the gentleman should vote for this section. 

Mr. MOORE. But I would vote to sustain the bumblest indi- 

(ual in his right to bave his bome protected. 

Mr. WEBB. ‘This section does that, because it does not in- 
clude the criminal law of the land. 

Mr. MOORE. I think the gentleman can not have had very 
much experience with “ peaceful persuasion.” 

Mr. WEBB. Whether it be a labering man or a lawyer or 


: oe or 2 banker who violates the law, the law will con- 
sider him. 


. 


Do what? 
Seize the gun men. 
They can do the same thing under this act. 
I question whether they could in certain inter- 


And I presume in that ease your Federal in- 





Mr. MOORE. And when you pe~mit the Industrial Workers 
of the World, who have a pretty broad field—and it is seid that 
they also operate in Eurepe, where we evn not rench them—to 
cxmp on the gentleman's doorstep in North Carolina, or on that 
of some laboring man who muy not agree with them, it might 
be that he wonld like to have some corrt to go to when he 
found he was unable to protect himself. He ougnt to have some 
place to go. 

Mr. WEBB. I want to tell the gentleman that we have courts 
to go to to protect ourselves under those cireunstances, and if 
the gentleman has not in Pennsylvania, I invite bim to come 
down to North Carolina. 

Mr. MOORE. I am going to say something about the indus- 
trial conditions in the gentleman’s State in a day or two, but I 
am referring now to the Industrial Workers of the World and 
others who may or may not respect the liw. 

Mr. WEBB. Does the gentleman mean the “I won't work” 
people? 

Mr. MOORE. I believe the gentleman to be the friend of 
labor, as I believe all of us want to be, but I think most men 
in a great House like this, a deliberative assembly of the peo- 
ple’s representatives, ought to be fair to all laber. We oucht to 
deal with all of the workers of the land without specializing a 
few. It is a questicn whether under the badge of orgnnization 
we are bound to pass laws here covering 30,000,000 wage @arn- 
ers in this country, most of whem are unorganized and not 
represented here at all. I question whether the hundred mil- 
lions of people of this country do not look to this Congress to 
deal fairly with every man who has a right to protection under 
the Constitution of the United States. 

Mr. WEBB. Mr. Chairman, while I like to Lear my friend 
talk—— 

Mr. MOORE. Oh, I know. and thank the gentleman, but I 
have gotten in a little of something that ought to be said. 

Mr. WEBB. After that beautiful piece of eloquence, I will 
ask the gentleman if he did net vote for the awendiment which 
I offered yesterday? 

Mr. MOORE. Which amendment? 

Mr. WEBB. The amendment providing for the exemption 
of labor organizations and farmers’ organizations. 

Mr, MOORE. I was not here yesterday when that vote was 
taken. ‘There are certain legal phases of that question which 
are open to dispute. but if I believed his amendmert wus in 
favor of a legal classification of labor ses of 
labor, 1 would have voted against it. 

Mr. MURDOCK. Mr. Chairman, will 

Mr. WEBB. Yes. 

Mr. MURDOCK. Mr. Chairman, I do not think the gentleman 
completed that colloquy. The gentleman from Vennsylvania 
[Mr. Moore] indicates that he might have done differently 
from the other 207 of us. 

Mr. MOORE. I think the 207 ran away like a flock of sheep 
yesterday. They were terrorized, too much terrorized to do 
the business of this country for a hundred million people, rather 
than for the few gentlemen who seem to hold this House in the 
hollow of their hands. 


against othe. clas 


the gentleman yield? 


Mr. MURDOCK. The gentleman, then, would have voted 
against this proposition? 
Mr. MOORE. I think I would have voted against almost 


anything the gentleman from Kansas brought in, because he 
does not kuow legislation or che rights of the peuple 

Mr. WEBB. Mr. Chairman, I yield the floor. 
time have I used? 

The CHAIRMAN. Five minutes, 

Mr. VOLSTEAD. Mr. “hairman, I yield four minutes to the 
gentleman from Michigan [Mr. MacDona cp}, 

Mr. MacDONALD. Mr. Chairman, just a word in regard to 
whit the gentleman from Llliveis had to say, facetivusly, [ 
presume, as to the position of the l’rogressive Party upon the 
amendment yesterday. In view of the fact of the evndition 
of the Republican Party upon this trust legislation, as is showu 
by the varying minority reports that ure filed by the Repubiican 
members of the Judiciary Committee, it seems to me that it ill 
becomes the gentleman from LIllinois to ent upem any 
diversity of opinion upon any branch of this subject. 

Mr. Chairman, the amendment thit has been suggested here 
by a number of gentlemen, involving the use of the werd “ or” 
in line 23, unmistakably makes a new class of cuses that will 
be included if the word “or” or linguage substantially accom- 
plishing the same purpose is inserted. And [ want to eall at- 
tention aguin to the fact that has been mentioned by my cvl- 
lengue from Kansas, and that is that this becomes doubly im- 
portant in view of the use of the werd “such” in line 6 of the 


How much 


coil 
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next paragraph, because by the use of the word “ such” in 
iine 6, the next paragraph 

Mr. CLINE. Will the gentleman yield? 

Mr. MacDONALD. I just want to finish this. The equity 
power conferred in this part of the law is limited absolutely 
to four classes laid down in paragraph 1, and if you leave out 
the word “or,” or its equivalent, you limit these cases to four 
classes only, and you leave out cases where strikes exist; but 
if you put the word “or,” or its equivalent, in you make it 
five classes and include these cases. 

Mr. WEBB. Will the gentleman yield for a question? 

Mr. MacDONALD. Yes. 

Mr. WEBB. What other case can the gentleman imagine 
could be included in this? Any case involved or growing out 
of a suit concerning terms or condition of employment. Does 
not that cover the whole range of strikes, employment, wages, 
hours of labor, and so forth? 

Mr. MacDONALD It says in any case growing out of a 
dispute between persons employed and pcrsons seeking employ- 
ment. Now. it has been argued, and I think it is true, that a 
person on strike or after he has struck or has been discharged 
is not a person seeking employment. 

Mr. WEBB. He is seeking employment—that is why he strikes. 

Mr. MacDONALD. But the language says, “or between 
persons employed and persons seeking employment,” and the 
previous ‘language is “in any case between an employer and 
employees or between employers and employees or between 
employees.” Now, the use of the disjunctive makes a new 
class named herein. and clearly includes all involved in dis- 
putes of the character described in the language that follows. 

Mr. WEBB. That is where the gentleman and I differ. It 
covers every case involving or covering every phase of employ- 
ment. 

Mr. MacDONALD. I desire to offer, and I shall offer, an 
amendment, page 35, line 23, after the word “ employment,” 
to insert the following: “In the case where a strike or lockout 
exists or is threatened. or in any other case”; and also, when we 
reach it, I wish to offer an amendment to strike out the word 
“such,” in line 6, page 36. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman. I yield the gentleman from 
Pennsylvania [Mr. Hutines] four minutes. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Michigan will be reported for informa- 
tion. 

The Clerk read as follows: 

Page 35, line 23, after the word “ employment,” insert the following: 
“In the case where a strike or lockout exists or is threatened, or in 
any other case." 

The Clerk reported a second amendment of Mr. MAcDoNALD, 
as follows: 

Page 36, line 6, strike out the word “ such.” 


Mr. HULINGS. Mr. Chairman, the facetie of the gentle- 
man from Illinois indicates that the Democratic Party has all 
its inspirations from the gentleman at the White Eouse. It 
seems to me he seems to indicate, in his opinion, that the gen- 
tleman from Kansas [Mr. Murbock] trails after Col. Roosevelt, 
and he gets his inspiration there and he spreads that among the 
members of the Progressive Party. Well, if this were true, it 
must be conceded that the Democrats have a good man to go to 
[applause on the Democratic side], and the Progressives have 
a good man to go to, but where in the world do the Republicans 
themselves have to go? [Laughter-and applause.}] It seems to 
me they have to go to the classic shades of Yale to get inspira- 
tion from a dead one. [Laughter and applause.] He charges 
the Progressives have no consistency, and for heaven sake if 
there ever was any inconsistency is not it demonstrated in the 
Republican ranks on this side, where a great many of them 
huve been elected as Progressives, indorsing that platform and 
agreeing to stand by that piatform, and coming down here and 
going in with the same old gang. 

Mr. GREEN of Iowa. And a good many Progressives have 
been elected as Republicans who did not stand by that party. 

Mr. MURDOCK. This is Exhibit A, 

Mr. HULINGS. This is Exhibit A and that is Exhibit B. 
[Laughter.}] Mr. Chairman, aside from jesting, and I want you 
to understand there isa whole lot of truth in that jest, but aside 
from that, referring to the thing right in point, it seems to me 
that all of this controversy can be set aside by striking out, in 
line 20, after the word “ease” on page 35, down to and includ- 
iug the word “employment” in line 23, so that the language 
will read: 

That no restraining order or injunction shall be granted by any 
court of the United States, etc., in any case involving, or growing out of, 
a dispute concerning terms or conditions of employment— 

And so forth. 








clear exposition of what is intended in this section. 


Now, without any question, there may be cases in which in- 
junctions will be applied for as against or involving persons who 
are not employees, because when a labor organization orders 4 
strike and men cease to work and march out they are in no 
sense employees. They may be joined by men who never were 


the employees of the party seeking the injunction, who are the 
very ones doing the things complained of. 


But the suggestion 
I make here would leave out all difficulty of that kind. You 


would include every person in any case involving or growing out 
of a dispute concerning terms or conditions of employment. [ 
wish to bring that to the attention of the commitiee, and espe- 
cially the gentleman from North Carolina, because I believe it 


will commend itself to him as a reasonable, rational, and very 
I yield 
back the balance of my time. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. HULINGS. Mr. Chairman, I desire to sond this amend. 
ment to the desk and ask to have it read for infoimation. 

The CHAIRMAN. Withcut objection, the Clerk will report 
the amendment for information. 

The Clerk read as follows: 

Amendment by Mr. Hutincs: 

Page 35, line 20, after the word “ case,” strike out all down to and 
including the word “employment,” in line 23. 

Mr. WEBB. Mr. Chairman, I yield three minutes to the gen- 
tleman from Kansas [Mr. Murpocx]. 

Mr. MURDOCK. Mr. Chairman, I hope some one will send 
for the gentleman from Pennsylvania [Mr. Moore]. Can not the 
gentleman yield to me later when he gets back? 

Mr. HULINGS. I suggest the gentleman from Kansas go 
after him. 

Mr. MURDOCK. No; I will let him come back. 

Mr. WEBB. Does the gentleman from Minnesota desire to 
use any more of his time? 

Mr. VOLSTEAD. Not at this moment. 

Mr. WEBB. Mr. Chairman, just one word. It is quite evi- 
dent that Members of the House have a wide difference of 
opinion as to this particular section, and I want to say the 
committee has worked over it again and again and again, we 
have gone over it for two years, and that this particular lan- 
guage in this particular section has been indorsed probably by 
every labor union in the United States. It is an excerpt from 
what is known as the Bacon-Bartlett bill, and it covers ina 
proper way, we think, every possible angle of the strike situa- 
tion. We think any sensible man will agree that a striker isa 
person who seeks employment, otherwise he would not strike, 
and those are the ones we ought to take care of, at least the 
labor organizations of America think so, and I trust that the 
committee will leave the section as it is. If you begin changing 
the section I do not know where it will land us. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Pennsylvania? 

Mr. WEBB. Yes. 

Mr. HULINGS. What would you think, then, of the applica- 
tion of th? section in a case of this kind. You are an employer 
of labor; your men cease work; I am in sympathy with them; 
I never was in your employment, and I do not seek any employ- 
ment, but I go in and make common cause with them aguinst 
you, and you take me into court. What would you do in that 
case? 

Mr. WEBB. You would have no business hanging 
there. You would have no business “ butting in,” if you are not 
a party in the dispute. That is labor’s own cause, and if the 
employer and the employee grip on the proposition, we will take 
eare of that. 

Mr. HULINGS. Ina section later you justify me in going in 
and making common cause against them. 

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gent!eman from North Carolina 
yield to the gentleman from Missouri? 

Mr. WEBB. Certainly. 

Mr. ALEXANDER. In the case mentioned by the gentleman 
from Pennsylvania this writ of injunction would not apply at 
all. This injunction would go against other people? 

Mr. WEBB. Certainly. We want to confine the language to 
the parties to the dispute, and no others. 

Mr. GARDNER. Mr. Chairman, will the gentleman yie 

Mr. WEBB. Yes; I yield to the gentleman from Massachu- 
setts. 

Mr. GARDNER. The gentleman says that he thinks the lan- 
guage “persons seeking employment” covers persons on strike: 

Mr. WEBB. Yes, sir. That is the opinion of the committee. 

Mr. GARDNER. But section 18 does not mention disputes 
between “employers and persons seeking employment.” 
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Mr. WEBB. Oh, yes. I think that is covered. 

Mr. GARDNER. Oh. no. The wording relates to cases “ be- 
tween persons employed and persons seeking employment.” 

Mr. WEBR. TI think that is covered. 

Mr. GARDNER. Oh, no. A dispute between “ persons em- 
nlovee and persons seeking employment” is a very different 
proposition from a dispute between employers and people seek- 
ing employment. There might be something in the gentleman's 
contention if the clause referred to cases “ between employers 
nd persons seeking employment.” I call the gentleman's at- 
tention to line 22, which refers to cases “ between persons em- 
nluved and persons seeking employment.” I think that that 
clause refers to disputes between persons known as “scabs” 
nd the ususl force of employee. in any establishment. 


Mr. WEBB. I do not know what you mean by “ scabs,” but 
it savs “ between persons employed and persons seeking employ- 
ment.” 

Mr. GARDNER. It is all qualified by what goes before it. 
What is your objection to extending the definition of the word 


“emrloyees ” by a proviso at the end of the section. I suggest 
something like this: “The term ‘employees’ in this section 
be held to include persons whosc status as employees hus 


been suspended by a strike or lockout.” What is your objec- 


1 


tion to het? 
Mr. WERB. You might weaken the section by doing it. 
Now I yield three minutes to the gentleman from Kansas [Mr. 


CK |. 
rhe CHAIRMAN. The gentleman from Kansas [Mr. Mur. 
pocK | is recognized for three minutes. 
Mr. MURDOCK. Mr. Chairman, the gentleman from Penn- 
iia [Mr. Moore] this morning took ocension to drive up 
tu my front door and leave a bouquet. [Laughter.] I want to 
» acknowledgment of the fact. 


ir. MOORE. ‘There were some thorns among the roses. 
[Laughter. ] 

Mr. MURDOCK. If the gentleman will permit me to go on, 
4 vield to him later. ‘he gentleman from Pennsyivania 


mikes a general charge of cowardice against the membership of 
Congre When »sked the simple question how be would have 
voted yesterduy had he been here. he followed the characteristic 


Republican attitude, and dodged. Hew would the gentleman 


aS 


from Pennsylvanin have voted in the House yesterday? Will 
the gentleman answer the question and stop dodging? 
Mr. MOORE. If I had thought that a vote “aye” wonld 
e meant to speciniize a certain class of the 30.000.000 of 
workers in this country, I would not have voted “aye.” nor | 
would I have played the game of buncombe which has been 


} 
il 


ived since this agitotion began. 

Mr. MURDOCK. The gentleman from Pennsylvania typifies 
the political situation that prevails in the country. “ Truth is 
und will prevail.” There is talk in New York and in 
Washington, with the aid of the press, in San Francisco and 
Louis, of ammsalgaumation between the Progressive Party and 
Republican Party. Do you think there any chance of 
unalgamation hetween a set of men who want to go forward 

set of men, tynified by the gentleman from Pennsvivanin. 
o evade, dodge, and sidestep on everything? [Laughter and 
Hause. | 


? hiv 
is 


wl 


Mr. MOORE. Mr. Chairman—— 
Mr. MURDOCK. The gentleman from Tilinois [Mr. Mann] 
niso demonstrates this morning, I think, the situation of the 


untry, and proves that there is no prospect of harmony be- 
en the Progressive and Republican Parties. The gentleman 
Illinois typifies by his charge against me—facetious 
enough in its way—precisely what has been the matter with 


him in the last six or seven years with respect to the political 
tion. He did not consult Col. Roosevelt enough. By bav- 
ing consulted Col. Reosevelt a littke more he and his party 


would be—well, somewhere else than on the read to destruction 
ul decay, as it {Laughter.|] Cot. Roosevelt can not be 
justly aceused of dodging or evading any public question. 
The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 


is. 


Mr. MURDOCK. TI would like just two minutes more. 
Mr. WEBB. I will give the gentleman two minutes more. 
Mr. MURDOCK. The three parties are shown precisely as 


they stand before the Nation in the attitude of the gentleman 
from Pennsylvania [Mr. Moore], that of the gentleman from 
Illinois [Mr. Manw], and that of the gentleman from North 
Carolina [Mr. Weep] and the Progressives on this floor. For a 
Initter of four or five years, to my knowledge, under the leader- 
Ship of Mr. Taft, backed wp by the gentleman from Illinois [ Mr. 
MANN], the reactionaries here and at the other end of this 
building absolutely locked away in committee every bit of re- 





medial legisiation that labor wanted. Every man within the 
sound of my voice knows that that is true. 

In those days every time we succeeded in getting an amend- 
ment in favor of the exemption of organized laber we had to 
do it by revolution. over the protest and veto of the Republican 
leader in this country, Mr. Taft, and I think sometimes over a 
rather serious protest from the gentleman from Lllinois [Mr. 
MANN], although I am not certain sbout that. 

The Democrats came into power with a plain pledge in their 
platform to exempt Inbor, after a record of amendments in the 
House and Senate which gave in terms exemption. And what 
did the Democrats do? Why, they bave followed their usual 
plan of action and have brought into the House for the indorse- 
ment of the Members an amendment that is ambiguous. If you 
put the Progressives in power. Mr. Chairman, we will not dodge 
as the Republicans have dodged, we will not be ambiguous as the 
Demoerats have been ambiguous; we wil! briug in an exemption 
clause that will mean business. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. I yield three minutes to the gentleman 
from Pennsylvania [Mr. Moore}. 

Mr. MOORE. Mr. Chairman, I have not dodged any issne, 
and I have not waited for a nod from the galleries to deter- 
mine how I shall vote, as gentleman from Kansas has 
persistently done throughout this debate. 

Mr. MURDOCK. Will the gentleman yield? 


he 


Mr. MOORE. No: I will not. I have not even changed the 
tecokD. as the gentleman from Kansas [Mr. Mcrpocx] has 
done this morning. After pleasing our labor friends in the 
galleries by frequent glinces up thet way. and by smiles and 


nods. and after referring to the National Association of Manu- 


facturers., possibly forgetting that the late Progressive candi- 
date for governor in Massachusetts, Mr. Bird. was not only a 
Progressive but a leading member of the Manufacturers’ Asso- 


ciation which he denounced,-and for which denunciation he re- 
ceived applause. the gentleman from Kansas changed the 
RecorD this morning so that instead of ealling that association 


the “corrupt” National Association of Manufacturers he has, 
with Col. Bird. the Trogressive. in mind. changed it to the 
‘powerful National Association of Manufacturers. I do not 
have to correct the Recorp in that way, beenuse IT am not 
constantly watching what Mr. Gompers and Mr. Morrison and 
that able band of labor leaders up there in the gallery are doing 
or thinking as to my vote. I should feel niyself des ble 
indeed if I stood here as a representative of the people and 
voted to exempt Mr. Samuel Gompers or Mr. Frank Morrison 
or others up there in the gallery from the operation of the 
criminal laws of this country and made a special class of them 
or any hundred of them. I would not exempt John D. Rocke- 
feller from the operation of the criminal laws of this country, 
nor would I exempt Andrew Csarnegie from the operation of 
those laws: but before and within the law I would hold each 


man responsible for his own acts. the man who employed and 


the man who was employed alike. I would not make fish of 
one and fowl! of the other. And if it be a crime in the presence 
of the labor representatives who have been in the galleries 
dictating this legislation for the last 10 days to make this 
declaration in favor of the rights of the workingmen of this 
country regardless of union or nonunion. then I stand con- 
victed before them; but before the people and before my con- 
science I am grateful for the opportunity to say that I would 
not vote for special legislation exempting crime nor for the 
amendment offered by the gentleman from Kansas, who is 


playing politics and has been playing to the galleries from one 
end of this debate to the other. 

Mr. MURDOCK, Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD I yield the remainder of my time to the 
gentleman from Illinois [Mr. Mann}. 

The CHAIRMAN. The gentleman from [linois [Mr. Mann] 
is recognized for two minutes. 

Mr. MANN. Mr. Chairman, the gentlemar 
Murpock], who was elected as a 

Mr. CAMPBELL. 
had not been. 

Mr. MANN (continuing). Like a number of other gentlemen 
in the House who were elected as Republicans—some of whom 
now have the courage to cal! themselves Progressives and abuse 
the Republican Party all the time, althongh they never were 
elected upon any ticket except the Republican ticket—will have 
the opportunity next November of running os Pregressives. 
There has been talk of amalgamation. as the gentleman from 
Kansas [Mr. Murpock] says, but the so-called Progressives 


from Kansas [Mr. 


Republics n— 


And he could pot have been elected if ‘ie 


throughout the country, the men who voted for Col. Roosevelt 
the last time, are coming back to the Republican Party. 


It is 
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not an amalgamation, and whatever the outcome may be, the 
genilemzn from Kansas will be left out in the cold.. He was 
elected as a Republican. He repudiated the party which he fol- 
lowed until he had been elected, and when the Progressives 
come back to the Republican Party, as the voters will, these 
little so-called leaders in the House, who can not think for 
themselves, who have no position upon any question until they 
have asked the colonel, and now ean not find out from the 
colonel—they can still continue to be Progressives, but enough 
of the people will come back into the Republican fold until 
this House will be Republican the next time. [Applause on the 
Republican side.] 

Mr. HULINGS. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing te the amendment offered by the 
gentleman from Minnesota [Mr. Vorsreap] to the amendment 
offered by the gentleman from North Carolina [Mr. Wess]. 

Mr. GRAHAM of Pennsylvania. May we not have the amend- 
ment reported again? After this desultory debate we have lost 
sight of the amendment. 

The CHAIRMAN, The Clerk will report the amendment and 
the smendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WEBE: 

At the end of section 18, line 23, on page 36, strike out the period 
and insert a semicolon and add. 

“Nor shall any of the acts specified in this paragraph be considered 
or held unlawful” 

Amendment to the amendment offered by Mr. VOLSTBAD: 

Page 36, at the end of the amendment offered by Mr. Wess, add: 
heaena eee in this act shall be construed to permit a secondary 

The CHAIRMAN. 
amendment. 

The question was taken, and the amendment to the amendment 
was rejected. 

‘ihe CHAIRMAN. The question now is on the amendment 
offered by the gentleman from North Carolina. 

“he question was taken, and the amendment was agreed to, 

Mr. WEBB. A division, Mr. Chairman. 

Mr. FOWLER. Mr. Chairman, I ask for a division. 


The question is on the amendment to the 


The CHAIRMAN, The Chair thinks the gentleman is too 
late. 
Mr. GARNER. Mr. Chairman, the Chair did not state that 


the ayes seemed to have it, and therefore the gentleman from 
North Carolina was in time, because the Chair announced that 
the ayes had it and hardly gave the gentleman from North 
Carolina an opportunity for division. 

The CHAIRMAN. The Chair only heard one yote in the 
negative, and for that reason announced the resul.. The Chair 
is of the opinion that the request for division comes too late 
unless some gentleman was on his feet. 

Mr. HENRY. The gentleman from North Carolina was on 
his feet as quickly as possible asking for a division. 

The CHAIRMAN. The Chair thinks the request comes too 
late. The Clerk will report the amendments in the order ‘!n 
which they were offered. 

The Clerk read as follows: 

Amendment offered by Mr. MACDONALD: 

Page 35, line 23, after the word “ employment,” insert the following: 
“In a case where a strike or lockout exists, or is threatened, or in any 
other case.” 

The CHAIRMAN. 
ment. 

‘The question was taken; and on a division (demanded by Mr. 
MacDonaLp) there were 15 ayes and 80 noes. 

So the amendment was rejected. 

The CHAIRMAN. ‘che Clerk will read the next :mendment. 

The Clerk read as follows: 


The question is on agreeing to the amend- 


Second amendment by Mr. MacDonatp: 

Page 36, line 6G, strike out the word “ such.” 

The CHAIRMAN. 
ment. 

The question \vas taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. Hunines: 

Page 35, line 20, after the word “case,” strike out all down to and 
including the word *“* employment,” in line 23. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. CULLOP. Mr. Chairman, I offer the following amend- 
ment which I send to the desk as a new section. 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 


The question is on agreeing to the amend- 


The CHAIRMAN. The gentleman will state it, 
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Mr. FOWLER. If an amendment is offered as a new section, 
will that deprive a Member of the right to offer an amendmen: 
to section 18? 

The CHAIRMAN. The Chair will state to the gentleman that 
the committee has disposed of section 18. The gentleman fro 
Indiana offers an amendment as a new section, but the Chnir 
is unable to determine its application until the amendment j 
read. 

Mr. BARTLETT. But we have not passed section 18. The 
gentleman from Illinois has an amendment to section 18, and 
he is entitled to offer it now. 

Mr. CULLOP. Mr. Chairman, we had passed :ection 18 and 
the Chairman had instructed the Clerk to read, -nd I offered 
my amendment as an additional section. 

The CHAIRMAN. The Chair has so stated to the committee. 

Mr. FOWLER. Mr. Chairman, I do not desire to interfere 
with the gentleman from Indiana at all, except that I do not 
want to pass section 18 without the right of offering a very 
slight amendment. 

The CHAIRMAN. The Chair will be obliged to hold that the 
gentleman must have unanimous consent to return to section 1S, 

Mr. FOWLER. Then, Mr. Chairman, I ask unanimous con- 
sent to return to section 18. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to section 18. 

Mr. MANN. Reserving the right to object, Mr. Chairman, 
my colleague from Illinois arose and offered to submit a prefer- 
ential amendment to section 18. We had not passed section 18, 
except to close debate, and the gentleman from Indiana _ pro- 
posed to offer an amendment as a new section. My colleague 
could not tell whether the gentleman from Indiana proposed to 
offer a new section or to amend section 18 until! the gentleman 
from Indiana stated his purpose. When he did my colleague 
said that he desired to offer an amendment to section 18. Cer- 
tainly that was in order as a preferential motion, not debatable, 
of course, because debate has been closed. 

The CHAIRMAN. In any event the Chair hears no objection 
to the request of the gentleman from Illinois. 

Mr. FOWLER. On page 35, line 20, I move to insert after 
the word “case” a comma. 

The CHAIRMAN. The Clerk 

The Clerk read as follows: 

Page 35, line 20, after the word “case” insert a comma. 

Mr. FOWLER. Mr. Chairman, I have but one word to 

Mr. MANN. Mr. Chairman, debate is closed. 

The CHAIRMAN. Under the order of the committee the gen 
tleman from Illinois can not be recognized to discuss his motion 
The question is on the amendment offered by the gentleman 
from Llinois. 

The question was taken; and on a division (demanded by Mr. 
Fow.er) there were—ayes 3, noes 27. 

So the amendment was rejected. 

The CHAIRMAN. The gentleman will now report the amend- 
ment offered by the gentleman from Indiana [Mr. CuLtop]}. 

The Clerk read as follows: 

Amend, page 36, by adding a new section to be known as section 

a 


S 


will report the amendment. 


say. 


The jurisdiction of the courts of the United States under this act 
shall be concurrent with that of the courts of the several States, and 
no case arising under this act and brought in any State court of com- 
petent jurisdiction shall be removed to a court of the United States.” 

Mr. WEBB. Mr. Chairman, I reserve a point of order 
against that amendment, to its germaneness and to its insertion 
in this place in the bill. 

Mr. MANN. Oh, let us have the point of order disposed of. 
I demand the regular order. 

The CHAIRMAN. ‘The regular order is called for. 

Mr. CULLOP. Mr. Chairman, I would like to be heard on the 
point of order. 

The CHAIRMAN. 

Mr. GARDNER. 


The Chair will hear the gentleman briefly. 
Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARDNER. Has the point of order been made? ae 

The CHAIRMAN. The Chair will hear the gentleman brie!y 
on the point of order. The regular order has been called for. 
The Chair understood the gentleman from North Carolina to 
make the point of order. 

Mr. WEBB. I make the point of order. 

Mr. CULLOP. Mr. Chairman, this being an independent se 
tion, it can be introduced at any place in the bill. It is no! 
dependent on any other section; it is not an attempt to amend 
any other section or to qualify other than extend the proces 
of the courts or the jurisdiction of cases to be tried under oe 
provisions of the act, so that it is not material whether | be 
introduced afte: section 18, after section 14 or 15, or any ot ; 
section. It might come at the end of the bill, and would be 
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applicable there, so that not being an amendment to any par- 
ticular section of the bill it is germane in any place in the 
pill at which it may be introduced, because it is a new section 
and 2 section that gives jurisdiction to State courts as well as 
ihe Federal courts in actions arising under the provisions of 
ict. 

Mr. BARTLETY. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. BARTLETT. This amendment does not simply confine 
right to sue in the State courts to the matter of granting 

jujunetions, but it is general in its jurisdiction. Is that true? 

Mr. CULLOP. That is true. 

Mr. BARTLETT. In other words, that any proceeding under 

s bill to enforee the law provided for in the bill can be 

rought in a State court as well as in the Federal court? 

Mr. CULLOP. Yes. 

Mr. BARTLETT. In other words, it confers concurrent juris- 

liction on the State courts with the Federal courts to enforce 
part of this bill, either civil or criminal? 

Mr. CULLOP. That is the object of it; but, of course, it 
ld apply to civil cases. Mr. Chairman, if it was simply 
ving to any particular section of the bill in reference to 

e bringing of suits and the trying of cases, then its germane- 

ness might be attacked, as it is now, because it should be made 
a part of the section to which it would be applicable under the 
circumstances; but being applicable to every provision of the 
b giving jurisdiction to State courts to try any violation 
defined under any provision of the bill, it is germane at any 
point in the bill, as an independent section. 

rhe CHAIRMAN. The Chair thinks the amendment is in 


T ~ 


of the proposition. This amendment is offered for the 
se of bringing convenience to the people who may have 
tion under any provision in this act which we are now 
dering. The language of this section is precisely the same 
t enacted by Congress in 1910 in the employers’ liability 
i reads: 

jurisdiction of the courts of the United States under this act 
- concurrent with that of the courts of the several States, and no 
irising under this act and brought in any State court of compe- 
irisdiction shall be removed to any court of the United States. 


12.8 
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the language of this amendment is taken directly from the 
cuage of the amendment which was offered to the employers’ 
ility act of 1910. Let me call the attention of the committee 
to this situation. Some of these Federal judicial districts are 

large. Many people reside a long distance from the place 
where the courts are held. <A gentleman from California the 
other day said that some of the people there were living 400 

i 500 miles from the place where the courts were held. 
In such circumstances where there were violations of this act 

e suits could be brought in the State courts, tried and de- 
termined at home, and it would be a matter of convenience as 
; as economy to the litigants who might have to resort to 
the courts for redress of grievances under the act. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. GORDON. Where does the gentleman find authority in 
ie Constitution of the United States giving this Congress the 
right to confer any jurisdiction, civil or criminal, on a State 
court? 

Mr. CULLOP. Oh, that is too well settled to take up any 
ine in the discussion of it here. 

Mr. GORDON. Will the gentleman give me an authority 
for it? 

Mr. CULLOP. Why, we have an act of Congress to which I 
have referred; that is the best of authority for it. Why not? 
This Congress has conferred jurisdiction of this character on the 
State cou.ts. It is simply giving a cause of action under a 
Statute, and Congress has a right to confer jurisdiction in the 
State courts. 

Mr. SINNOTT. 

Mr. CULLOP. Certainly. 

Mr. SINNOTT. For the benefit of the gentleman from Ohio 
who asked the question, I will state that that matter has been 
decided in the Two hundred and twenty-third United States. 

Mr. GORDON. In a criminal case? 

Mr. SINNOTT. No. 

Mr. GORDON. Does the gentleman think we would have 
authority to confer jurisdiction in a criminal ease? 

Mr. SINNOTT. This is conferring jurisdiction in a civil 
case, 


Mr. GORDON. 


t 
ul 


Mr. Chairman, will the gentleman yield? 


And in a criminal case, also, 


LI——609 
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fhe question is on agreeing te the amendment. 
Mr. CULLOP. Mr. Chairman, I desire to be heard on the 


| amendment. 
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Mr. CULLOP. We are conferring the jurisdiction here in a 


| Civil case. 


Mr. SINNOTT I think it should be confined to a civil cas 

Mr. CULLOP. The same is true under the national banking 
act. The benefit of this would be that people who have to re 
sort to the courts for a redress of grievances under this statute 
would have the convenience of being able to do so in their 
own home courts, which would be an economy, and the matter 
could be tried and determined just as well in any Federal 
court; and I hope the amendment will be adopted for that 
reason. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to speak 
in opposition to the amendment. ‘This is supple- 
mentary to the Sherman Act. Jurisdiction under the Sherman 
Act is confined to the Federal courts, and I think properly so. 
There are a number of reasons why this proposed amendment 
of the gentleman from Indiana should not be incorporated into 
this bill. In the first place, it would be a burden to the State 
courts to have jurisdiction over eonferred upon 


us 


legislation 


these cases 


them. This Federal Government has exclusive jurisdiction of 
this class and character of legislation and should retain full 
jurisdiction in the trial of such cases. Dissolution suits are 


under the control of the Attorney General of the United States 
We Lave district courts throughout the country, with district at- 
torneys employed by the United States to look after the Federal 
business, and I think that the proposition of the gentieman from 
Indiana to confer jurisdiction over these cases upon the State 
courts would be an injustice to the people of the States and to 
the courts of the States; and I oppose it for that reason. In 
the second place, this is a very broad and far-reaching statute 
in its prov:sions. 

It deals with the business interests of people of all classes 
railroads, manufacturers, industrial concerns, combinations, 
and conspiracies in restraint of trade—and we think it would 
likewise be an injustice to parties litigant to take them away 
from the jurisdiction of the Federal courts and confer juris- 


diction upon State courts to try this character of cases. It 
broadens the scope of the law. It is one of those things which 
if attached to this legislation will make it all the more diffi 
cult to pass the legislation, and we do an injustice to the cause 
and principle which we seek to establish by this legislation if 
we broaden the measure with far-reaching and momentous 
questions such as the gentleman from Indiana offers as an 


Any friend of this legislation, as I am sure the 
gentleman from Indiana is, ought not to aid those who are fight- 
ing this legislation trusts and tbines of this coun 
try—by loading it down with questionable : will 
tend to defeat it and destroy it in the end. For these reasons 
the committee opposes the amendment and hopes that it will be 
rejected. 

Mr. CULLOP. Mr. Chairman 

The CHAIRMAN. Debzate on this question is exhausted. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 


the the con 


mendments that 


word. Mr. Chairman, the doctrine just advocated by the dis 
tinguished gentleman from Arkansas [|Mr. FLoyp] is a very 
dangerous doctrine, indeed. In its last analysis it means to 
many a denial of justice, and a failure to enforce the law in 





all its phases. Who are the parties that have been always run 


ning to the Federal courts? Has it been the individual or has 
it been the trusts and the big corporations? The answer is 


easy and is within the knowledge of all. It is the experience, 
I am confident, of every man on this floor that the men who seek 
cover under the ample folds of the Federal courts of this coun 
try are the owners of the trusts and big corporations of the 
country, and by so doing they are constantly forcing the poor 
man out of the benefits of such legislation as this by seeking 
that forum for the adjudication of their cases. Aye, gentlemen, 
if it is desired to protect the trusts, to protect the big corpora 
tions of this country, under this act, then confine its jurisdiction 
to the Federal courts and it will well nigh destroy the advan 
tages of the legislation we are attempting to adopt here to-day 
for the relief of the people. Who is it that has been runni 
to the Federal courts for the last quarter of a century? Wh 
is it that has taken refuge in the Federal courts of this country? 
Has it been the poor individual or has it been the trusts and 
the big corporations which seek to be relieved from penalties 
and from punishment provided for in the law of the land? Go 
read the petitions for removals from the State to the Federal 
| courts of this country, and if will be found that in every in 
stance they are filed by the corporations or rich and powerful 
| individuals for the purpose of escaping the penalties of the law. 
It has been their refuge for escape from deserved punishment 
Cases are remoyed frequently for the purpose of getting away 
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from the scene where the injury has been inflicted and where 
the poor man will be unable to follow it up, take his witnesses 
to court, aud conduct his litigation as it ought to be conducted. 
Why tnpose hardships on litigants? And yet the gentleman 
from Arkansas says that a measure that seeks to bring these 
eases at home and let the peor man try his case in the court 
where he resides, where the injury was inflicted, and where the 
witnesses reside, that such a measure is in the interest of the 
trusts and of the big cerporations of this country. The gentle- 
wan will not stand by that declaration for a moment, because 
it is not only ridiculous, but it is contradicted by the faets, as 
the experience of every individual will verify. The reverse is 
true, and every man knows or ought to know it. 

Mr. FLOYD of Arkansas. Will the gentleman yield at that 
point? 

Mr. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. I did not make 
attributed te me by the gentleman from Indiana. 

Mr. CULLOP. Then I misunderstood the gentleman from 
Arkansas. and I am glad to know he did not desire to be so 
understood. 

Mr. FLOYD of Arkansas. The statement I made was this: 
That if we lond this measure down with amendments of far- 
reaching import like this, it would tend to defeat the legislation, 
and that would result in the interests of the trusts. 

Mr. CULLOP. I beg to disagree with the gentleman. How 
does this load it down? Are not the judges of the State courts 
as eapuble, lenrned. as honest, and conscientious as the 
judges of the Federal! courts to try and determine the questions 
involved in this legislation? Upen what meat does the Federal 
judge feed that makes him so much greater than a judge of a 
State court? [Applause.] Who are these judges of the Fed- 
eral courts? They are the men who have been taken off the 
beuches of the State courts from the bars over the country 
What has made them more able to construe a statute than a 
State judge? Where und bow is this measure loaded down with 
any such amendments? What complication does this amend- 
ment involve? I defy the gentleman or any other gentleman to 
point out how any harm may come from the adoption of this 
amendment. It simply gives the right of trial in the locality 
where the cause of action arises and at home where the wit- 
nesses are. It gives opportunity for a full and fair hearing of 
a cause. It assures economy in the administration of justice. 
It assures a speedy trial in a competent tribunal. Does any- 
body have objection to this? If so. let him state it. Can any- 
ove who cesires fair play in our courts take exceptions to it? 
If so, I would be pleased to have him do it. We are now legis- 
lating on a subject of much interest te the American people. 
Relief has been promised them from the extortions of remorse- 
less organizations. in which greed and avarice have been the 
dominating features in their operations. They have stifled com- 
petition, bankrupted their weak and unfortunate competitors. 
and out of the ruins of the unfortunate crested monopoly. 
through whieh the people have been unmercifully plundered. 
Let .us furnish the best and easiest method for a redress of 
grievances. in order that the people may take advantage of 
its previsions and secure relief. With that end in view I 
offered this amendment, and no one will here deny but what it 
will afford great benefit in the administration of this law. 

The people expect us to afford them a complete remedy and 
a convenient method for its administration. Their eyes are 
upon us; they are patiently scanning every move made. because 
they know how they have suffered for the want of appropriate 
and adequate legislation on this subject, how often it has beeu 
promised, and bow often they have been deceived in this matter. 
They must not be deceived now, but we must afford them a full 
and complete means of relief and a convenient and economic 
method for the enforcement of the same. This amendmeut 
means much for the success of this legislation, and the poor 
man, the man who needs this legislation most, will hail its 
adoption with satisfaction and delight. The committee in 
ehurge of this bill and this House should be interested in its 
success. If it will assist in destroying monopoly, in dissolving 
eombinations operating as a restraint in trade, in restoring 
eompetition, it will be hailed with delight by millions of peo- 
ple all over our country and will redound to the glory of all 
who helped enact it. The amendment under consideration wi! 
assist in carrying out the good purposes it proposes and will 
wake it available to many who otherwise could never invoke 
its provisions or take advantage of the protection it affords. 
I bope it will be adopted. so that its provisions may become 
available to the poor as well as the rich, to the weak as well 
as the strong. ‘ [Applause.] 

Every line and every word will be closely scrutinized by 
thousands of patriotic people who have suffered for the waut 


the statement 


as 
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of such legislation and who hope to secure relief through jis 
provisions. They are watching every move made here. every 
vote cast, in order to know how each man stands, whether 
friendly to them or friendly to the special interests which have 
thrived at their expense. They have been promised means foy 
relief; they demand every obligation contained in that promise 
be scrupulously kept and the fullest measure of relief afforded 
within the power of this lawmuking body. We will comply 
fully with the obligation if we adopt this amendment. [Ap- 
plause. } 

The CHAIRMAN (Mr. Murray of Oklahoma). The time of 
the gentleman has expired. ‘The question recurs on the amend- 
ment offered by the gentleman from Indiana as 2 new paragraph 
to the seetion, 

The question was taken, and the Chair announced he wus in 
doubt. 

The committee divided ; and there were—ayes 35, noes 30. 

Mr. WEBB. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

The committee «gain divided; and the tellers (Mr. Couriop 
and Mr. Wess) reported that there were—ayes 32, nves 34. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 20. That whenever it shall be made to appear to any district 
eourt or judge thereof, or to any judge therein sitting, by the return 
of a proper officer on lawful process, or upon the affidavit of some 
credibie person, or by information filed by any district attorney, that 
there is reasonable ground to believe that any person has been guilty 
of sueh contempt, the court or judge thereof, or any judge therein 
sitting, may issue a rule requiring the said person so charged to show 
cause upon a day certain why he should not be punished therefor, which 
rule, together with a copy of the affidavit or information, shal! be 
served upon the person charged with sufficient promptness to enable 
him to prepare for and make return to the order at the time fixed 
therein. If upon er by such return, in the judgment of the court, the 
alleged contempt be not sufficiently purged, a trial shall be directed at 
a time and place fixed by the court: Provided, however, That if the 
accused, being a natural person, fail or refuse to make return to the 
rule to show cause, aD attachment may issue against his person to 
compel an answer, and in case of his continued failure or refusal, or 
if for any reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail for his attendance 
at the trial and his submission to the final judgment of the court. 
Where the accused person is a body corporate, an attaehment for the 
sequestration of its property may be issued upon like refusal er failure 
to answer. 

In all cases within the purview of this act sueh trial may be by the 
court, or, upon demand of the accused, by a jury: in which latter event 
the court may impanel a jury from the jurors then in attendance, or 
the court or the judge thereof in chambers may cause a_ sufficient 
number of jurors to be selected and summoned, as provided by law, 
te attend at the time and place ef trial, at which time a jury shal! be 
selected and impaneled as upon a trial for misdemeanor; and such trial 
shall conform, as near as may be, to the practice in criminal cases 
prosecuted by indictment or upon information. 

If the accused be found guilty, judgment shall be entered accordingly, 
prescribing the punishment, either by fine or Imprisonment, or both, 
in the diseretion of the court. Sueh fine shall be paid to the United 
States or to the complainant or other party injured by the act consti- 
tuting the contempt, or may, where more than one is so damaged, be 
divided or Og rehy meng among them as the court may direct, but in 
no case shall the fine to be paid to the United States exceed, in case 
the accused is a natural person, the sum of $1,000, nor shal! such 
lmprisonment exceed the term of six months. 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word, unless the gentleman from North Carolina has an 
amendment to offer. 

Mr. WEBB. No; I have no amendment to offer. 

Mr. BARTLETT. Mr. Chairman, this provision in this bill 
and subsequent provisions of it, especially that provision that 
requires that a party charged with indirect contempt of court 
must be accused, tried, or convicted of contempt by a jury 4s 
in criminal cases, is a step in the direction of proper trials ia 
court in sueh eases. We boast, Mr. Chairman, those of us wlio 
live under the English system of laws, that the system of 
jury trials as handed down to us from English jurisprudence 
is the greatest palladium of the liberties of the English-speak 
ing people, yet in a case which involves imprisonment and fine, 
forfeitures and punishment by both imprisonment and fine, we 
have been struggling in Congress for 20 years or more in order to 
have enacted into a statute of the United States the right ot the 
American citizen to be tried by a jury of his peers in this class 
of cases when his liberty and property are at stake. We are 
about to realize a successful completion of the efforts of te 
men who have struggled long and patiently to obtain that end. 
The first bill I had the honor to introduce as a Member of 
Congress, when I became a Member of it in 1895, was a bil! t 

. . jor o 
permit and require. when demanded by a man who might be 
charged with indirect contempt of the court, that ‘she trial 
should be by jury. 

I have at each sneceeding Congress tntroduced a bill to that 
effect. It was never considered favorably by a ee 
committee or House, but a bill of like ehrracter was favorad'y 
reported at the last Congress and passed by this House. 
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The Senate of the United States in 1896, at the instance of | The CHAIRMAN. The time of the gentleman from Georgia 


Senator Hill, of New York, did pass a bill, introduced by him, | 
providing for jury trials in indirect contempt cases. It came 
to this House, and went to the Committee on the Judiciary of 
the House, where it slept the death that knew no waking. The 
Democratie platform in 1896 embodied a demand for the pas- 
sage of that bill, and from 1896 down to 1912, again and again, 
it has been reiterated in every Democratic national platform 
that trials of indirect contempt cases in the courts shall be by 
jury when that demand is made by the accused. 

’ Mr. Chairman, this bill gives to the American citizen, charged 
with the violation of an order or an injunction of the court in 
these eases that we know to be indirect contempts, the right 
that he ought to have had from the foundation of the Govern- 
ment—the right to have his case, when he is charged with a 
CT ibiihs 

This bill further contains a provision giving a right 
which has not heretofore been enjoyed by those who undergo 
these trials, namely, the right of appeal. We know the history 
of these trials, and—— 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. I ask for three minutes more. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] has no more time. 

Mr, BARTLETT. I ask the Chairman. 

The CHAIRMAN. The gentleman asks unanimous consent? 

Mr. BARTLETT. I asked unanimous consent, and I ad- 
dressed myself to the Chair. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for five minutes more. 

The CHAIRMAN. The gentleman from Virginia [Mr. CarLin] 
asks unanimous consent that the gentleman from Georgia [Mr. 
BarTLett] proceed for five minutes. Is there objection? 
There was no objection. 

The CHAIRMAN. The gentleman will proceed. 


lis peers, 





Mr. MANN. Make it 10 minutes. 
Mr. BARTLETT. I want only 5 minutes. We who have in- 


vestigated the matterand have kept pace withit know the history 
of these cases. Itis shocking to my sense of justice; it has always 
been a matter that offended my sense of what the right of 
\merican citizens was, that when charged with crime the judge 
should be grand jury, prosecutor, and jury to find a verdict and 
then as judge to pronounce a sentence. Therefore, during all 
these years, at least since I have been a 
House—which on the 4th day of March next will be 20 years— 
the struggle has gone on, and during those years I have devoted 
whatever energy and ability I possess to che accomplishment of 
what this bill accomplishes; that is, to have the right of trial 
by jury enjoyed by the accused in thcse contempt cases, 

I have been in a United States court, Mr. Chairman, and seen 
cases of constructive or indirect contempt tried by the judge 
when those cases were instigated, inaugurated, prosecuted, heard, 
and tried and judgment rendered and sentence pronounced by 
the judge who instigated and had the prosecutions started, and 
when the men thus accused, thus tried, thus convicted, and thus 
punished, undertook to find relief from what those who had 
investigated the case or heard it thought and believed to be an 
outrage upon the rights of a citizen, an illegal and unjust pun- 
ishinent, by appeal to a higher court, they would find that it 
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Member of this | 


has expired. 


Mr. QUIN. Mr. Chairman, I move to strike out the last 
word. 

Mr. BARTLETT. Mr. Chairman, I withdraw the pro forma 
amendment. 

Mr. QUIN. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Mississippi [Mr. 


QUIN] moves to strike out the last two words. 

Mr. QUIN. Mr. Chairman, at least to my conception of law, 
justice, and right, this section, which gives a trial by jury in 
contempt cases, is writing into the statute laws of this land 
enlightened thought. It shows the spirit of the age—that we 
are moving away from the old archaic idea that all wisdom and 
all justice is within the cranium and heart of one man, that 
of a judge appointed for a term lasting until he is dead. 

Gentlemen, that has been one of the prerogatives that the 
courts of this country have possessed since the Constitution was 
first adopted. It has been more abused than any other right 
that the courts have had, and I am proud to have the opportu- 
nity to vote for a bill that takes that right away from the 
courts. Not that the judge himself is not honest, but some 
judges get so far removed from the people that they can not 
feel for the man who is down in life. [Applause.] 

I know from personal experience something of contempt cases, 
where a Federal court issued a sweeping injunction in a strike 
that covered every man in the community that was indirectly or 
remotely involved; and, regardless of what he did, he was 
amenable to that court under contempt proceedings, and no 
jury could he have. 

I believe that this bill will give the people of the country more 
confidence in the courts. It will give them more respect for 
the courts, and it will give the courts to understand that the 
people have rights, and that those rights can be passed upon by 
their peers. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Massachusetts? 

Mr. QUIN. I do. 

Mr. GARDNER. Is it not the gentleman’s opinion that one 
of the great causes of attacks upon the courts of this country 
is the fact that they have had imposed on them, or have as- 
sumed, the duty of trying persons without a jury for the viola- 
tion of restraining orders issued in labor cases? 

Mr. QUIN. I think the gentleman from Massachusetts is 
correct. However, I believe myself that some of the courts of 
the country have brought themselves into the contempt of the 
people because of that right being frequently abused by auto- 
cratic judges, 

Mr. GARDNER. The gentleman ought not to understand- 

Mr. QUIN. The American people ought to love the courts, 
but instead of doing that the usurped and assumed power by 
the courts has made them, in a measure, the object of con- 
tempt. 

Mr. GARDNER. I hope the gentleman will not imbibe from 
my remarks the idea that 1 am blaming the courts. I am blam- 





| ing the law or the practice which imposes on the courts the duty 


of trying without a jury those cases of contempt of court in the 
matter of labor injunctions. I do not blame the courts, how- 





was embodied as a principle in our jurisprudence that no ap- 
peal lay from any such judgment in any such case. 

And so, when the American people had wakened up to the 
idea that there were cases where men could be criminally pun- 
ished, could be criminally accused, could be tried and convicted 
2s in a criminal case, could be imprisoned and placed in jail 
and within prison walls, and have their money and property 
taken from them and be incarcerated in prison; that there was 
not the right accorded to them which every American citizen 
and every man who lives under the Anglo-Saxon system of 
Jurisprudence ought to have; when they realized this fact the 


campaign proceeded and has gone on and on, and the doctrine | 


which was asserted, that the courts have in themselves the 


inherent power to punish for contempt, and that no one should 


decide that question except the judge, has been dissipated. 
These sections in this bill, and those that permit—or require, 
rather—criminal information and the facts to be set out in the 


trial of a man accused before a jury, give him a right that he 


never had before to appeal that case to a higher court and have | 


it considered on its merits. 

These are the things which the Democratic Party’s platform 
has demanded, and these are the things which the Democratic 
Congress intends by this bill to place upon the statute books. 
It breaks the chains that bound the people to the unjust and 
tyrannous decisions of unjust judges. [Applause.] 





ever, for doing what they believed to be their duty. Fortunately 
| it will no longer be their duty after this law shall have been 
| passed. 
| Mr. QUIN. The gentleman is correct. But the long following 
of that rule leads the judge to entertain the idea that he is all- 
powerful, and sometimes he gets to be a tyrant. That is what 
| the people of America complain of. 

If the judge knew he would be on the bench only for a few 
years, and that his reappointment depended on his method of 
trying cases, it is very likely that he would always try to be in 
| harmony with the people and the law. A judge can make 
mistakes as well as any other person. 

And the judicial tyrauny of this country is to-day written 
through the decisions. If you will read those decisions, you can 
see tyranny there that is equaled nowhere on earth except by 
the Czar of Russia or, perhaps, the ruling of wilitary 
| court; and there is not a man in the United States who could 

ever have any respect for the ruling of a court-martial. I say 
| that the courts of this country have had a power that they 
| ought not to have had under the constitution of a republic. 
| 


sole 





Some of them have used it properly, but others have used it 


tool with 


improperly. It has been a method of oppression, a 
which to oppress the people. [Applause.] 
It has been too easy for the great and powerful corporations 


to be either directly or indirectly instrumental in naming the 
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Federal judges of this country. In many instances the judge 
has spent his life as the retained attorney of the special in- 
terests. and it matters not how honest he may be, he sees the 
law from a different viewpoint as distinguished from the ordi- 
nary citizen. The great corporate interests believe in the 
Federal courts, and the sweeping injunction is the weapon 
which they can always use in an unfair and unjust manner. 

Every intelligent citizen knows that many judges have abused 
the right to adjudge a citizen to be in contempt of the court, 
and the same judge try and sentence him. In late years the 
freedom of the press has been abridged by some autocratic 
judges. 

The United States is a Government of the people, and the 
original framers of our Constitution never intended that the 
courts should usurp any authority or infringe upon the liberties 
of the people. The privilege of a Federal judge to deny the 
right of trian! by juries in contempt cases has grown to be one 
of the greatest abuses in our scheme of government. I do not 
believe any judge ought to hold his position for life, as there 
is too much danger of him growing to be an autocrat and in- 
tolerant of the views and the rights of others. This section 
in the antitrust bill which allows the persons charged with con- 
tempt to be tried by a jury is one good step in the right direc- 
tion. Yet there is nothing in the bill to prevent the judge from 
eharging the jury orally and from his seat of power tell the 
jury that be thinks the individual accused is guilty. He may 
not do it in so many words, but be will give the jury to under- 
stand that he thinks the fellow ought to be convicted. Gentle- 
men, that is the next evil Congress will be called on to correct. 
These Federn! judges ought not to hold office over a certain 
te-m of years. The Constitution should be amended mnking 
the term of office of Federal judges for a period of four years, 
and if any judge holds longer it would be necessary for him te 
be reselected. I regard life tenure in any functionary posi- 
tion of the Government as indefensible. What good reason can 
there be assigned for making any man a judge on the bench 
for life? I am happy te vote te force the courts to grant the 
jury in contempt cases, and I will be still happier in voting to 
bar life appointments of judges. The people of this country 
ean never rule in reality as long as the judges hold for life. 
The laws we are passing this week constitute a real bill of 
rights, a veritable Magna Charta in which the American eiti- 
zeuship can see hope for the future. 

Mr. BRYAN. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Washington offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 39, line 4, after the word “ months,” add the following: 

“In all trials for contempt in such cases the judze whose order has 
been disobeyed shall not be eligible to sit as presiding judge where any 


defendant files a motion for change of judge on the ground that he 
believes such judge to be prejudiced or that a fair and impartial trial 


can not be had before such judge.” 

Mr. BRYAN. Mr. Chairman and gentlemen, I think that 
amendment ought to receive the careful consideration of this 
House and be adopted. The gentleman from Massachusetts 
[Mr. GagbNeR] just suggested that the burden imposed apon 
the courts in these matters is one of the reasons for the lack of 
eonfidence on the part of the people in the courts in a great 
many cases. 

Mr. MURRAY of Massachusetts. Will the gentleman sug- 
gest the origin of this duty of the court; how it came about 
that the courts have such authority? 

Mr. BRYAN. ‘The courts have held that in contempt cases 
they have inherent rights to try and punish. State judges have 
held that their rights are superior to the legislatures of the 
several States, aud that their right to fine for contempt does 
not depend upon legislative enactment; and especially was that 
illustrated in the Idaho case. where an editor, whose name. I 
think, was Broxon, published a criticism by Theedore Rouse 
velt on the action of the court out there in shutting out Pro- 
gressive electors, and the judges of that court said they were 
proceeding by inherent right and not under authority conferred 
by the legislature. But that is aside from the question. 

Mr. BARTLETT. How does the gentieman’s amendment 
remedy thut defect? 

Mr. BRYAN. The gentleman from Massachusetts [Mr. Mur- 
RAY] led me off on that line. He probably did not intend to; 
but my amendment proposes that where a defendant is brought 
before a judge for violating an order of that judge, the judge 
whe hus issued the order is not to try the case if the defendant 
requests a change of judge. There is no reason why a judge 
who has been angered by the violation of one of his orders 
should sit and try the ease. That has been spoken of here by 
the gentleman from Georgia [Mr. Bartietr]. That is sought 
te be remedied in this act by calling a jury of 12 men; but the 
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judge who rules en the admission of testimony and who charges 
the jury and interprets the law can many times force a con- 
viction from the jury, and it is not a fair and impartial tribunal 
where a man is haled before the court to be tried on a summons 
issued by direction of the court for violating an order that the 
judge of that court himself has issued. If you want to make 
this fair, if you want to make it so that a defendant before the 
eourt will have a chance of a fair trial, give him an opportunity 
to be freed from standing before the judge who has ordered him 
arrested. 

The legislatures of a number of the States have provided 
that in any case where a man comes before the court and files his 
application for a change of judge and enters an affidavit stating 
that he believes the judge sitting on the bench is prejudiced 
against him and that he can not have a fair trial before that 
judge, then the judge sitting in that court must eall in another 
judge to try that case. There are many Federal judges in this 
country, and these judges have their prejudices. I do not 
believe that a defendant ought to be compelled to go to trial 
before a judge under those conditions. It is true that you can 
not make this absolute. You can not get perfection. It may 
be that the second judge will feel the same way, and this 
umendment only provides for one change. one substitution; 
but there is at least a better chance at obtaining an impartial 
judge. It is very easy for the judge to call some one else to 
try the case. The same statute is on the books of the Stite of 
Washingtou, The same statute is on the books of the State of 
Ohio. There is nothing new or wrong or abborrent about it. 
There is no reason why it ought not to be adepted, especially 
in a contempt case. 

THE CASE AGAINST GOMPERS, MORRISON, AND MITCHELL, 


The decision of the Supreme Court of the District of Columbia 
in American Federation of Labor v. Buck Stove & Range Co. 
(33 App. Causes, D. C., 83) is one that attracted tremendous 
attention. As an outcome of a violation of the ™ inherent 
right” of the court to punish for contempt, the head of the 
American Federation of Labor till a few days ago stood con- 
demned to serve a term in a Federal prison. I shall not 
attempt to discuss this case except to cite it as one of unusual 
significance. Mr. J. W. Van Cleave was the principal owner 
of the Buck Stove & Range Co., of St. Louis. He was also the 
president of the National Manufacturers’ Association, with its 
manipulations as a corruptionist and insidious lobbyist, with 
its Mulhall and its millions. The Buck Stove & Range Co. en- 
ployed union and nonunion men. Thirty-five union men in one 
branch of the company’s service got into a dispute with their 
employer over matters pertaining to hours of work. The diffi- 
culty was not satisfactorily adjusted and a strike ensued. ‘The 
American Federation of Labor indorsed the action of the men, 
ordered a boycott of the products of the company, and placed its 
name upon the federation’s “ We don’t patronize” list. The 
company applied to the Supreme Court of the District of Coluin- 
bia for an injunction to restrain such boycott. On December 15, 
1907, the court granted an injunction. pendente lite, restraining 
the defendants as prayed for in the bill. 

The injunction granted pendente lite in this case was in vio- 
lation of the Constitution, and the appellate court so decide. 
It was an absurd autocratic order that trampled upon indi- 
vidual freedom, the freedom of the press, and was entirely un- 
justified. ‘This is established by the majority opinion of the 
appellate court, by which the absurd injunction was materially 
modified, but, in my judgment, the dissenting opinion of Chief 
Justice Shepherd should have been the conclusion of the mii- 
jority. The injunction both as originally granted and as modi- 
tied by the majority opinion of the court prohibited the publica- 
tion of the * We don't patronize” list in the American Federa- 
tionist, the journal of the labor organizations. 

The people of this country are not going to permanently stand 
for such power as permits a life-tenure judge to order an editor 
in advance of a trial on an ex parte hearing not to publish this 
or to publish that. Surely if the judge can say what the editor 
can not publish, by the same token he ean tell him whut he 
must publish. The term “freedom of the press becomes a silly 
and meaningless phrase under such conditiens. The lea rued 
judge in his dissenting opinion cited Chancellor Kent, as fol 
lows: 


It has become na constitutional principle in this country that every 
citizen may freely speak, write, and publish his sentiments on a!! eub- 
jects, being responsible for the abuse of that right, and that no ae 
can rightfully be passed to restrain or abridge the freedom of speec! 
or the press. 


Chief Justice Shepherd continues: 


The true ground for the denial of jurisdiction to restrain the pou 
cation of a libel destructive of property is that the exercise of = ; 
jurisdiction would amount to an abridgement of the freedom of The 
press by establishing a eecnsorship over the press so enjoined. 1e 




















rated in an able opinion by Fenner, J., 


soundness of this view is demonst 
ing for the Supreme Court of Louisiana, im such a case. (State, 
|. Liversey, v. Civil District Judge, 34 La. Ann., 741, 745.) He 
“There would be no safe course except to take the opinion of 








ne judas beforehand or to abstain entirely from alluding to the 
lnintiff, What mere complete censorship could be established? Under 


operation of such a law, with a subservient or corrupt judiciary, 
press might be completely muzzled and its just influence upon pub- 
- opinion entirely paralyzed. Such powers do not exist in courts, and 


i . 
hey have been constantly disclaimed by the highest tribunals of Eng- 
ind and America. It bas passed into a settled rule of jurisprudence 

st ‘courts of equity will not lend their s'd to enjoin the publication 


‘ls or works of a libelous nature, even though the libelous publi- 
ion is calculated te injure the credit, business, or character of the 
p against whom it is directed.’ “ 
In view, then, of the provision of the first amendment, I can come 


“asa ee Ae 





to no other eenclusion than that the only remedy for libelous or other- 
Ww ilicious, wrongful, and injurious publications is by civil action for 
damages and criminal prosecution. There is ne power to restrain the 
yu ation. 

I For the reasons civen I can not agree to the terms of the decree as 
modified. In my opinion it should be meditied so as to restrain the 
‘ only, by which cther persons have been or may be coerced into 
ce ng from business relations with the Buck's Stove & Range Co., but 
a not to restrain the publication of the name of that company in the 
“we don't patronize columns ef the American Federationist, no matter 
what the object of such publication may be suspected or believed to be. 


Chief Justice Shepherd believes the attempt to enjoin Gom- 
pers, Morrison, and Mitchell from publishing this Hist in the 


American Federationist and from talking about the Van Cleave 
outfit as unfair was an infringement of the Constitution of the 


United States, and that Gompers, Morrison, and Mitchell had 


the right te print and talk about the matter and that no court 
could take that right from them. Is it surprising that’*Gompers, 
Morrisen, and Mitchell believed the same thing? 
THe COURT'S ORDER MUST BE OBEYED, THOUGH UNCONSTITUTIONAL, 
The labor leaders at once appealed from the erder to the 
] r court. They put up their bond on appeal, just like the 


fulhall employers had put up their bond on obtaining the order. 


Notwithstanding the appeal, the order remained of full foree till 


reversed. The fact that the appellate court would modify the 
order and deliver an opinion that it was an outrage on the Con- 
§ tion could not abate in the slightest its “ inherent "—from 
God descended—power. “ What if it does violate the Constitu- 
ti this court’s order must be obeyed.” This is the uniform 
I mn taken by all courts as te their injunctions. It does not 
lie in the mouth of any puny man or labor leader to question a 
court’s order—if it violates the Constitution, reverse it if you 
( by the regular, tedious, and expensive course of the law's 
delays. and by the order of a brother judge, but in the mean- 


4 


Lime 


obey is the word. 
it is worthy of note that obedience does not need be granted 


to a statute of Congress which violates the Constitution. Not 
f a moment. If Congress violates the Constitution in the 
enactment of a statute. no attention need be paid to it. Such a 


statute is void ab initio. Anyone is at liberty to violate it with 


impunity; the quicker it is violated and wiped off the statute 
books the better for all concerned. If Congress were to enzet 
into law the principles of the iniquitous injunction issued for 
Mulhall’s overlords by the court, prohibiting certain publications 


unfair, no newspaper publisher would fer a moment attempt to 
obey the statute. They would fall back on the Constitution and 
the 


r rights, as they have done hundreds of times, and then the 
would it has said hundreds ef times: “ Yeu did 
you did not need to obey Congress; the law was uncon- 
stitutional.” And by its later doctrine the court has found that 
an “unreasonable” statute is absolutely void and need not be 

4 ed. 

Not only are unconstitutional legislative orders void and en- 
tirely unwerthy of notice or obedience, although solemnly passed 
by the House and the Senate and duly signed by the President. 
but Executive orders, presidential proclamations, treaties with 
foreign countries. and all forms of Executive demands are void 
not werth the paper on which they are written if not in 
accord with the Constitution. All such may be held in contempt 
or may be totally ignered. 


CoO 


Tiznt;: 


& 


Sey, as 


—r 
al) 


AN EX PARTE INJUNCTION IS PRIVILEGED ABOVE A STATUTE. 
when a judge at the behest of the Mulhall crowd 


men at the head of a great movement for the bettering of 


Not so 


orders 


labor conditions to suspend exercising their constitutivnal 
rights. What if the order does violate the Constitution, it is 


the voice of the court. It is not the puny legislative or execu- 
tive department that now speaks: it is the department of the 
judiciary, which rules like the Kings of England once ruled—by 
“inherent ” right. 

Gompers, Morrison, and Mitchell knew this, and they did their 
very best to obey the order. They tovk the Mulhall! concern off 
the unfair list and tried to edit their paper to the liking of the 
court. While the order was on appeal, however, these three 


and ordering people not to talk abeut the Mulhall crewd being | 


CONGRESSIONAL RECORD—HOUSE. 


9667 


men were, on motion of an attorney who was a fellow employee 
of Mulhall, brought before court and ordered to pay heavy fines 
and to go to Federal prison, there to do hard labor for 12. 9, 
and 6 months, respectively, for “ contempt ” alleged to have been 
committed in the violation of the injunction. Ne trial by jury; 
of course not! Jury trials are designed for the other branches 
of the Government—the legislative and executive. This is the 
judiciary enforcing its decree. It makes no difference that the 
order was made ex parte. before trial, and is yet to be set aside 
by the United States Supreme Court. In this case the court is 
acting under powers superior to statute and the Censtitution. 
It is acting under “inherent” rights derived from God Himself 
under procedure set in motion by Mulball’s asseciate, as an 
bumble agent in the hands of God to work out His immutable 
decrees ! 


FACTS INVOLVING CONTEMPT VERY INDEFINITE. 

Gompers had written and published editorials, had ealed 
for funds, and had advised the members of the m as 
to their duty and their rights, and had made references to this 


suit and to labor’s constitutional rights in campaign speeches. 


f})} 


t , . ; 
reqerit 


Morrison was in contempt because he had allowed old copies of 
the American Federationist to be circulated that had this “ We 
don't patronize” list in them. They had obeyed the order and 
allowed the judge to edit their magazine to the extent of 
eliminating the *“‘We don’t patronize” list from all editions 


after the order was signed. Malefactor Morrison had also sent 
out printed copies of the printed official proceedings of a prior 
convention of the American Federation of Labor which con- 
tained a record of officers and eonu:mittee reperts of the conven- 
tion relative to this very controversy. le had also sent out 
copies ef the Federationist. Mitchel] bad vieleted the order of 


the judge against talking or printing by presiding at a conven- 
tion of the United Mine Workers of America where a resolution 


was introduced calling upon the menbers of the union net te 
patronize this outfit of lobbyists and stove makers. 

There is nothing in the record of this case to show that this 
National Manufacturers’ Association was, through one of its 
representatives, just about this time attempting to bribe Gom- 
pers to throw down his work for organized labor and puss into 
a life of ease, in which case, of course, the case wonld have 


been dismissed and the contempt of court duly purged, so far as 
the court and the complaining lobbyists are concerned 
Of course, it is now well known that this contempt case has 


i 


been settled by the order of the Supreme Court dismissing it. 

I have in mind other contewpt cases not invelving labor diffi- 
culties where the same rule should prevail. The Idaho ca 
which I have already referred to, where C. O. Broxon, editor 
of the Boise Capital News. offended the feelings of some judges 


case 


| that ought to have been impeached by criticizing their decision 








by which Roosevelt electors were denied the right to have their 
hainmres pt blished on the officinl ballot. Lhese judges ordered 
Broxon and R. 8. Sheridan and A. R. Curzen imprisoned; and 
they actually served their term of 10 days because of the pub- 
lication of the Roosevelt criticism. It was an outrage against 
the spirit of eur institutions that these judges could do this 
without a verdict of guilty from a jury to precede the sentence, 
Yet the judges said they were acting by inherent authority, 
and that the legislature bad no right either to limit or reg e 
their autherity in contempt matters. 

Then, take the case of Col. Nelson, of the Kansas City Star. 
h1 do not remember all the details of th attempted judicial 
| outrage, but it stands out te-day as an illnstration of the abso- 
| lute necessity of ordering the courts of this country to give up 
| their self-ussumed rights to imprison editors and otbers where 
| they feel aggrieved. Except for the resourcefulness of Col. 

Nelson and the order of an appellate court he would have gone 
lto jail. 

In my own experience I was the editor and proprietor of a 

| weekly paper published at Bremerton, Wash. 1 still own . 
| paper, though it is now published in the adjoining town of 
Charleston, Wash. I was in a fight with a corporation-owned 
judge in that county, and I used to go to court to try $ 
with an appeal! bond in my pocket already signed biat ) 
that I would be ready to perfect an appeal quick ar ) 
porary incarceration for some unavoidable display of con- 
tempt I felt for that judge. 

I had urgent need of that bond, too, one day. and ! r I 
| needed more than a contempt-of-court bond But I W SiLy 

that that particular judge is not th Ss te ol ,asulngton 
now ; he is not away on a visit, either. 

Mr. WEBB. Mr. Chairman. the committee will have to op 

pose this amendment, not because if not meritorious, but be 


cause it is already provided for in the statutes of the United 


States. 


Mr. BRYAN. Oh! 
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Mr. WEBB. Oh, yes; it is. The gentleman says “Oh,” but 
I will resd it to him. Section 23 of the Judicial Code says: 

Whenever a party to any action or proceeding, civil or criminal, 
shall make and file an affidavit that the judge before whom the action 
or proceeding is to be tried or heard has a personal bias or prejudice | 
either against him or in favor of any opposite party to the suit, such 

1dge shall proceed no further there in, but another judge shall be des- 
ignated in the manner prescribed in the section last preceding, or | 
chosen In the manner prescribed in section 23, to hear such matter, | 
very such affidavit shall state the facts and the reasons for the belief 
that such bias or prejudice exists. 

That is all my friend asks. : 

Mr. BRYAN. Does it not leaye it discretionary with the 
court? 

Mr. WEBB. Oh, no; not at all. 

Mr. BARTLETT. And the circuit court of appeals for the 
fifth circuit have decided that it is not discretionary; that the 
judge has to get off the case. 

Mr. BRYAN. I thought it left it discretionary with the 
judge. 

Mr. WEBB. I think it is already covered by the statute. I 


hope the gentleman will withdraw it. 


Mr. BRYAN. Then I will withdraw it. 
The CHAIRMAN. ‘The gentleman from Washington asks 


} 


unanimous consent to withdraw his amendment? Is there ob- 
jection? 

There was no objection. 

Mr. GARDNER. Mr. Chairman, I move to strike out the iast 
two words. When I interrupted the gentleman from Mississippi 
{Mr. Quin] I was trying, very imperfectly, owing to my lack 
of legal training, to explain a thought which I have had for 
long time, to wit, that the attack on the courts of the United 
States. so strikingly prominent in recent years, arose substan- 


Q 


a 


tially from two causes: First, our Constitutions, State and Na- 
tional, impose on our courts the duty of passing on the consti- 
tutienality of legislative acts. That is an unpopular function 
for our courts to perform, but I believe it to be a function 
which our courts ought to perform. Second, upon our judges 
has been imposed, either by judicial decision in times past or 
by statute, the duty of trying without a jury persons charged 
with the violation of injunctions issued in connection with labor 
disputes. 

Mr. MURRAY of Massachusetts. Will the gentleman yield? 





Mr. GARDNER. Certainly. 

Mr. MURRAY of Massachusetts. May I ask my colleague 
whether there is any alternative to this position? Is it not a 
fact that there is not any statute imposing these duties except 
such statutes as may be declaratory of the common law? The 
difficulty in this regard is because of the crystallized abuse in 
which, in the first instance, the judges usurped this matter of 
issuing injunctions in labor cases. 

Mr. GARDNER. ‘The first instance, I have been told, oc- 
curred in Massachusetts. 

Mr. MURRAY of Massachusetts. The first instance arose in 
England, 

Ir. GARDNER.. The fact is, I think, that some one or other 
made: up his mind that a jury would not convict strikers. Yet 
a trial by jury under the terms of the Constitution is guaran- 
teed to every man accused of crime. Some court somewhere— 

nd I was under the impression that it was in my own State— 
devised the ingenious plan of converting a crime into a con- 
tempt of court by the simple process of ordering persons to 
refrain frem acts which the statute had already declared to be 

rimes. Hence a practice arose under which a judge would step 
in and say, “ Not only does the State declare in the law that 
t! act which you are perhaps going to commit is a crime, but, | 
what is more to the point, I, the judge, also say that it is a | 
crime.” Now, what was the object of that performance? Why, 
st imes, doubtless, it was this: If the person enjoined went 
ah and committed the forbidden act, the question of the 
ecourt’s dignity became involved and the accused got punished, 
not for a crime but for contempt of court. I have very little 
patience with any device to deprive a striker or anyone else of 
his constitutional right to a jury trial by the issuance of an | 


injunction designed to convert a crime into a contempt of court. 
For and other reasons I give my approval to the anti- 
injunction and trial-by-jury features of this bill. 

Great Britain has been going through pretty much the same 


this 


sort of. evolution which we are going through. Yet during this 
period of change and attack on old institutions the courts of 


Great Britain have not been assailed. The reason, in my 
ion, that the British courts have not been faced with the 
necessity of declaring laws to be unconstitutional, nor has the 
writ of injunction in Great Britain been used in such a way as 
to negative the right of jury trial which ought to be assured to | 
every man accused of wrongdoing. 


is 


——— 


opin- | 





| 


Mr. BRYAN. Mr. Chairman, I rise to oppose the pro forma 
amendment. Mr. Chairman, the section of the statute that the 
gentleman from North Carolina read is a new section put into 
| the statutes since I had the matter under consideration in the 
| State of Washington, when I introduced the same measure jn 
| the senate of that State. A number of lawyers and the attorney 
| general declared that it was the most outrageous and ridiculous 

proposition they ever heard of. It was the hardest effort of 
my legislative life to keep the governor from vetoing the statute 
at the request and advice of the attorney general. I am glaq 
to see that the same principle has been put into the Federal 
statutes. It is right, and the lawyers and litigants, as well as 
the judges, of the State of Washington know now that it is 
right, and it would be impossible to repeal it. 


Mr. MANN. Mr. Chairman, I move to strike out the last two 
words. I do not propose to discuss the matter under considers- 


tion in the House, largely for physical reasons. I notice with 
reat regret that it seems to be a very popular thing in this 
body to denounce the courts. During this debate I think I have 
heard no one on this floor say a word sustaining the integrijy 
of the courts, but I have heard considerable denunciation. 
Courts do not always decide cases the way I would like to 
have them decide them, or at least they did not when I was an 
active practitioner at the bar. I do not always agree with the 
decis‘ons of the courts in their construction of legislative xcts. 
nor do I agree with gentlemen on this floor when they say that 
the courts have lost the confidence of the people. I think the 
courts have the confidence of the people to a far greater deg) 
than has this House. As far as I am concerned, I have fa 
in the integrity of the courts as courts, in the integrity of 
judges who fill those positions in the courts 
when the time comes, if it ever does come, which God forbid 
that the people really believe, as certain gentlemen have st:ted 
on the floor of this House to-d: ty that they do believe that 
courts have lost the confidence of the people of this country, 
that what we will receive is first anarchy and then absolutis 

I do not think that time will ever come. I think the cour: 
| and the judges of the courts can probably afford to smile go 

naturedly at the wild and foolish denunciations which a 
leveled at them, go ahead, following their duty as best they cx 
and that in the end they will find that the people sustiin t! 

and sustain the doctrine that the last resort in this cou 


I 


Pp 


4) 
tue 


, and I believe tht 


a 


in a case of controversy is to judicial determination. [A 
plause. ] 

The Clerk read as follows 

Sec. 21. That the evidence taken upon the trial of any perso: 
accused may be preserved by bill of exceptions, and any judgme: 
conviction may be reviewed upon writ of error in all respects as 
provided by law in criminal cases, and may be affirmed, reversed. 
modified, as justice may require. Upon the granting of such wri 
error, execution of judgment shall be stayed, and the accused, 
thereby sentenced to imprisonment, shall be admitted to bail in 
reasonable sum as may be required by the court or by any justi 


any judge of any district court of the 
the District of Columbia. 

Mr. MURRAY of Oklahoma. 
lowing amendment. 

The Clerk read as follows: 
After the word “ Columbia.” in section 21, line 15, strike out 
period and insert a colon and add the following : “Provided, That f 
rocedure for writ of error or appeal as in this act provided shall not 
; be construed by any court to supersede the writ of habeas corpu 
| the right of such writ shall never be denied to liberate any 

from false imprisonment in charges of contempt.” 

Mr. MURRAY of Oklahoma. Mr. Chairman, it may be 
difficult to explain the purpose of this amendment, but ney: 
theless I feel it ought to be suggested to the House. Section 20 
provides a remedy for the trial of contempt cases. Section 2! 
provides the method of appeal. The contempt has been stated 
to be inherent in every court of record under common law. I! 
is not a crime; it is inherent because of the necessity of som 
| power for the self-preservation of the court. It will be a 
sad day when the court will not exercise or have that power 
However, we have found that there should be limitations upon 
that power, like there have been upon other powers 

In section 20, as I stated, we have provided for a jury t) 
In section 21 we place the contempt along in the category 
crimes, and we provide that it shall be under the law governins 
criminal cases. 

Of course gentlemen may reply that the Constitution | 
hibits the suspension of the writ of habeas corpus, but it does 
not take away the power to supersede it with additional or 
other writs. Suppose in a certain jurisdiction it was not 
violation to sell liquor and some one was imprisoned for se! 
it. In such a case there would be no remedy in criminal pr 
cedure, and the only relief would be the writ of habeas corpus. 
But suppose it. was made a crime to sell liquor, then he pe 
not be liberated under the writ, because the law making ‘it 


United States or any 


court 


Mr. Chairman, I offer the 
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in no case shall a penalty or punishment be imposed for contempt until 
a trial is had «vnd an opportunity to be heard is given the accused." 


Mr. MURRAY of Oklahoma. Mr. Chairman, the unfortunate 
part of this paragraph is the closing words: 


crime would provide a procedure, so that the writ of habeas 
corpus in that case would be superseded. In this bill you 
have a writ of error, and it provides for a bond. The fellow 
who can cot make the bond you have subjected to burdens, 
which could not be permitted under a writ of habens corpus. And all other cases of contempt not ‘cifically embraced within seec- 
If he can not n ake his bond, he will have to lie in jail, while tion 19 of this act may be punished in conformity to the usages at law 

j 

j 

i 

| 

| 

| 


the writ of habeas corpus, the highest writ o% liberty, gives | *2¢ ™ equity now prevailing. 


bim a speedy relief, and I offer this amendment in view of those What are these “usages”? In some jurisdictions the 
changes in the matter of procedure, and 1 think it essential to | “ usage” has been for the court to say, “ Mr. Marshrl, place the 
protect those men who happen to be fined for contempt, who | man in jail.” I remember in the old Indian Territory, under the 
vu i be unrble to make bonds. I think it was an error to | Federal jurisdiction, as a practitioner at the bar, I wus fined 
p contempt enses side by side with criminal trials. $25 by the court without a word That was the usage there. 

Mr. WEBB. Mr. Chairman, this is a criminal matter. It | I remember ou a subsequent ocecnsion I said te the court that he 
b beeu generally known'as criminal contempt we are dealing | had no power to charge the jury, because his court was less 
witl If that were not so. we would not be interposing a jury | than a court of record under the common law. He ordered me 


between the judge's sentence—— 


tuo jail for three days, and on a writ of hnbeas corpus 1 wus lib- 
Mr. MURRAY of Oklahoma, Oh, no; that is a question only 


erated. That is the vsage in many jurisdictions. 


of limitation—the interposition of a jury, just as we have Gentlemen seem to enjoy the fact that the court sent me to 
limited their powers in other branches, and it is not a question | jail. He ordered me to jail, but I did not go. I bave been 
of crime fined for contempt many times, but 1 never have suffered the 


| 

| 

Mr. WEBB. Wherever a judge can put a man in jail aa penalty. 

regard that as a sort of criminal or quasi criminal action, and | Mr. MANN. The gentleman did not go to jail, and instead 

therefore we have no apologies to make for preserving the de- | they sent him to Congress. [Lauzhter.] 

fendant’s rights in this bill as rights should be preserved in all Mr. MURRAY of Oklahoma. Yes; later. 

criminal e; Mr. CARTER. But not for the same offense. [Lauchter.] 
Mr. MURRAY of Oklahoma. No 

Mr. MOORE Mr. Chairman, will the gentleman yield? 

Mr. MURRAY of Oklahoma. No; 1 desire to get beck to n 


ISeS, 


Mr. WILSON of Florida. Mr. Chairman, will the gentleman 


Mr. WEBB. Yes 


Mr. WILSON of Florida. There is nothing to keep the de- | Subject. ze 08 
fendant in a contempt case from suing out a writ of habeas| Mr. MOORE. This is right in point. If they did not send 
Ct Hs | the gentleman to jail. did they not send him to Congress? 
Mr. WERB. Nothing. Mr. MURRAY of Oklahoma. Those fellows did not send me 
Mr. MURRAY of Oklahoma. There are some classes that | to jail, but the people who limited their powers sent me to Con- 
could not under this procedure. | gress. So in this provision in this law the only difference be- 
WEBB. If he is indicted for murder or robbery, he | tween it and the Oklaboma constitution is that wherever the 
always, of course, has the right of suing out a writ of habeas | United States is a party there is uo jury trial. I think it is 
corpus. | correct to provide in the law that the jedges shall fine as for 
Mr, MURRAY of Oklahoma. The gentleman does not under- | COMtempt where the contempt is in the presence of the court or 


is linble to obstruct the due process of justice. I think that is 
ted under the writ of habeas corpus except where be | ne — and = the court should : ive the right without a 
’ . . : : e "is v 4 } : shoul e IpTrbsones ou 
s that he was denied bail when be had the right to bail? mie a — ae reathinscane zeae 2 © Se Raprisned itnont ia 
{ ‘eRR : | hearing. he first eleme conten s the intent, just as i 
Mr. WEBB. He ought not to be allowed to do that in any | : rin ne —— reine 7 of contempt is the intent, ju . 
— . . . . a » . 1 » rit nl net y >} mke ‘ Cc ie f 
case unless he alleges something entitling him to the writ. | the * intent een ial - which makes 8 oS ; = ; 
oes . > . : : at ve piace I tbe Lino nw ‘OnSstTitu mm, an uK I ! 
Mr. MURRAY of Oklahoma. He can do it if be alleges that | we | te: in te la na ¢ bith ~ , ~ tm eT : 
is denied bail when he has the right to bail, but he can not | Prepel here, . Pe ap = ne should ‘ty Saeenes ros 
7 ; ic , rithout : ris rith a heuring. uu have pro- 
relieve himself from the charge of murder by a writ of habeas | CeMfempt without a trial, without a Bbearin o8 Gate Ne 
corpus vided ever here a trial by the court or a trial by the jury, if the 
ae ee » one compiitting » offense demands : ‘ial by jury: but in this 
Mr. WEBB. Of conrse not. eee eee ent eet eee oe eres De te oe 
oh ED , . a , use, lere e contelmp Ss colltte l he presence ot the 
Mr. MURRAY of Oklahoma. You place contempt as a crime. | : ee eras 
. : " See ae |} court, there is no trial, or in the case of the disebed.ence of a 
s merely a disrespect of the court under a power given to | a ot : id 
= : ; writ, where a suit is brought on behalf of the United States 
court for self-preservation only. which may be outside of t) urt, the defendant is not guarat 
' _— . . : : \ ‘hi i OUTS! -0O iw court, ie Tendanu S bot 2uarah- 
\lry. WEBB. Mr. Chairmen, contempts are divided into crimi- | Seti Geel 2 “ “ . ney 7 od 1 ; Scanian ding alin ited 
238 ° . o.n : PU i “a Vy court or ; Jury. “al DO rgingg in ¢t 8 KING 
n ond eivil contempts. and we are dealing with the criminai of caumn that aa Kn 7 - : tri! : Seen 1 7 11 
. . . * i oO “8e8 thé ere oug ) e ji “lal Vv ‘yy, Di 4 eve s 
ntempt in this bill, and we preserve the right to appeal and Retin ho ; . 7. , a , , te ee ' oe eee 
’ : : : <e rt. 2X28, Si hen Jer ie D) cursed Jsucge 
the right to sue out a writ of babeas corpus if the defendant Flint \ +. oS. 2 ; . - » a ee oo ¥! oat doit 
- r . > ) * . i > uige sent it o ri} \ 
cin show that the court has no jurisdiction or that he bas been | o - Me peeping as > ous or a oe - 
subjected to an unusual or cruel punishment or excessive bail, ' , > fin eee niet 2 duc cet, t ae mun . me hese 
and so forth, has been required. In those circumstances be can | '@ PMisoh without putting upen The docket why x ~~ 


t to say that in an indictment for murder a man could be 


“> ned 


then go to court and sue out a writ of habeas corpus as in ali | Prison. To do so would jeopardize the liberty of the citizen, 
other criminal cases, and we have preserved the defendunt's | So, in this class of ¢: ses, let the trin! be before the 0 t 
rights absolutely in this section, which seems to be satisfactory | 2!™ bave a trial and let him have an o ee, Cee 
to our labor friends and all others, so fur as I know, and I do | *24 let him state whether it wes intended or show such \ 


tenuating circumstiunces that might tend to liberate him so that 


het see the necessity of accepting this amendment. because en ioc ~y" ad 
the rights of every defendant under this bill are preserved. M a ee AY f io Es Ene _ ee - 
So far as the writ ef habeas corpus is concerned, that is a con- eee ee ge Der F.. ceones ane e. we Sera or 
atitnticse? ste , ‘ natoee, “siae hak he ott Mr. MURRAY of Oklahoma, Yes. 
tutional right. and a defendant can always exercise it when- a ear ae = a ok. 
ever he bas a proper ease Mr. MURRAY of Massachusetts. Would you have that trial 
V¢ } MiSs é i pe a . es 1 2 a coed Sata 
rhe CHAIRMAN. ‘The question is on agreeing to the amend- | ~ Pena the final Jude eee 
ment offered by the gent'eman from Oklahoma. , ha . — = Kiunolma, Certainly wowid;, and tien 
j we bave a recor - 
he amendment was rejected. mMeaw # 
r . ; ; t of assachusetts. roul he gentiema 
rhe Clerk read as follows: Mr. MI I RAY f Massachuset And would the i 
. have it take place at the immedinte time when tbe contempt 
Sec. 22. That nothing herein contained shall be construed to relate to 


; : ; wis alleged to bave been conimitted. or subsequent. or w i 
coutempts committed in the presence of the court, or so near thereto as : (YU ! Huet t ] 


to obstruct the administration of justice, per to contempts committed Mr. MURRAY of Oklahoma. 1 would let the judge fi 
in disohedience of any lawful writ, process, order, rule, decree, or com- | for contempt, but no punishment to be hud until the cused 
mand entered tn any suit or action brought or prosecuted in the name | iat 

. : : ! was hen and had a ial. 
of, or on behalf of. the United States, but the same, and all other cases is heard an lad tr 


of contempt net specitically embraced within section 19 of this act, may Mr. MURRAY of Massachusetts. Heard before whom 
be punished in conformity to the usages at law and in equity now pre Mr. MURRAY of Oklahoma. Before that sume judge 
ae Mr. MURRAY of Massachusetts. When? 

Mr. MURRAY of Oklahoma, Mr. Chairman, I offer the fol- Mr. MURRAY of Okinbe uit. At any eH e when it suited the 
lowing amendment, which I send to the desk and ask to have | judge. but he can not “ punish ™ him, understand 
read, Mr. MURRAY of Massachusetts. Is not that a proceeding 

The Clerk read as follows: where the very fact there is any proceeding at all shows the 


Amend, on puge 30, line 25, after the word “ prevailing,” strike out judge who ts going to do the trying suys in advance there has 
the period and insert a colon and add the following: “Provided, That ' been a contempt? 
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Mr. MURRAY of Oklahoma. Yes; but ft does this: It gives 
opportunity to have a record made, and when the record is 
made he, when he is punished or attempted to be punished, may 
appeal to the higher court and in that case invoke the right of 
habeas corpus to liberate him upon the record that shows he 
cought to be liberated. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURRAY of Massachusetts. Mr. Chairman, I ask unani- 
mous consent that the gentleman’s time may be extended for 
five minutes, 


The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the time of the gentleman from Okla- 
homa may be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MURRAY of Massachusetts. There might be a record of 


eertain facts, but is there any record of impartial testimony or | 


an impartial finding on impartial testimony? 

Mr. MURRAY of Oklahoma. There is a record on both sides 
in the hearing in the one case, just as the judge makes a finding 
upon knowledge in his own mind. Under the proceeding I offer, 
you have the statement of the accused, you have both sides of 
the question, and you have a higher court to pass upon it. 

Mr. MURRAY of Massachusetts. But in the first 
before the higher court passes upon it at all, there is a decision 
of the judge that there has been contempt committed in his 
presence, and the judge in whose presence the contempt was com- 
mitted would send this man to jail or—— 

Mr. MURRAY of Oklahoma. It does not follow in that case 
in his presence alone, if he violates any writ—— 

Mr. MURRAY of Massachusetts. Well, let us take first the 
direct contempt, committed in the presence of a judge. The 
geutieman’s plan, as I understand it, is he would have the judge 
against whom the contempt was directed immediately suspend 
a trial that might be going on for the purpose of hearing the 
testimony in reference to the alleged contempt. 

Mr. MURRAY of Oklahoma. No, sir; it is true the judge in 
the exercise of discretion left him under the law will wait until 
he is through with the case until an opportune moment, and 
then try, but he would not punish until he had that trial. 

Mr. MURRAY of Massachusetts. Well, I know, but my ob- 
jection is not as to the time nor the manner in which the trial 
for contempt is had. I do not like the idea of the same judge 
who says the man has been in contempt, trying the man who he 
says had committed the contempt. 

Mr. MURRAY of Oklahoma. I do not agree to the idea every 
time some man wants to swear a judge off the bench it ought to 
be permitted. I believe, in the first place, in giving the court 
enough power to preserve the dignity and strength of the court, 
and I believe in that doctrine thoroughly; but I do not believe 
in the ease of contempt against the judge that some other judge 
oucht to be summoned, but I do believe in giving the accused an 
opportunity to get in his evidence, and—— 

Mr. MURRAY of Massachusetts. Is not there as much oppor- 
tunity of maintaining and preserving the dignity of the court 
by a proceeding before a jury or before a separate justice? Is 
it not a far better plan to preserve the dignity and security of 
the court to have the proceeding before a jury of impartial men 
than to have a finding by a man who says he was aggrieved when 
the man committed the contempt? 

Mr. MURRAY of Oklahoma. Not in the case of a direct con- 
tempt. 

Mr. MANN. Will the gentleman yield? 

Mr. MURRAY of Oklahoma. Yes, sir. 

Mr. MANN. I eould not hear what the gentleman said in 
reference to the provision in the Oklahoma constitution about 
i permitting people to be locked up until 
tried: but I understood the gentleman to say that if a police- 
man arrested a drunk or disorderly or arrested a man com- 
mitting a crime he could not lock him up until after he has 
been tried. 

Mr. MURRAY of Oklahoma. 

Mr. MANN. 
while ago. 

Mr. MURRAY of Oklahoma. 
this amendment. He may hold him in custody. 

Mr. MANN. Does not the gentleman make a distinction be- 
tween locking up and punishing? 

Mr. MURRAY of Oklahoma. Punishing and imprisoning. 

Mr. MANN. Locking up is imprisonment; punishment may 
not be. but locking up is, 

Mr. WEBB. Mr. Chairman, we can not agree to go so far 
as my friend from Oklahoma desires us to go in his amendment. 
This section provides that a judge may punish for contempt 
summarily those contempts committed in his presence. 


rot 


Could not punish. 
“Could not lock him up,” the gentleman said a 


“Punish” is the word used in 


instance, | 


they had been | 


RECORD—HOUSE. JUNE 2, 

Now,. something has been said about the integrity of the 

| courts, and I want to make this observation: If you take th. 
power away from the courts, then you do destroy the very basis 
of the court’s integrity and its power to protect itself. Ip 
other words, it ceases to be a court. 

| Another is where the contempt is committed not in the actua! 
presence of the judge but so near thereto as to disturb the pro- 
ceedings of the court; that is the business of the people. 

The third is where a person violates an order in a suit 
| brought by the United States. That provision was put in 
| there, gentlemen, as most of you know, for the purpose of giy- 

ing the court the power to enforce its orders in antitrust suits. 

Mr. MURRAY of Oklahoma. Mr. Chairman, will the 
man yield? 

The CHAIRMAN. Does the gentleman from North Caroling 

yield to the gentleman from Oklahoma? 

Mr. WEBB. Yes. 

Mr. MURRAY of Oklahoma. Does the gentleman understand 

that this amendment changes that aq particle? 

Mr. WEBB. Yes. You provide for a trial, and it would be 4 

farce for a judge siiting on a bench to hear a man, Say. break 
; out in some cursing language or abusive language, or some yjo- 
| lent outburst of temper, and then say, “I will try you to see if 
you did that,” when he was sitting there himself and heari it. 
A farce like that ought not to be required in a courthouse. 

Mr. MURRAY of Oklahoma. How does that trial lessen the 
| dignity of the court when the judge of the court himself tin 
| tries and passes upon the evidence and the law and fines 
| Gefendant? How does it check his ability to conduct the court? 

Mr. WEBB. There are some things that ought not to be 
| lowed in a court, and when a man infringes on the privileges of 
| the court the judge ought to have the right to stop him right 

there, without going through tke formality of a trial. 

Mr. MANN. Mr. Chairman, will the gentleman yield there? 

Mr. WEBB. Yes. 

Mr. MANN. Suppose a man on trial went into a court rooin 

with a dozen rotten apples in his pocket, and he fired one at 

| judge, and the gentleman from Oklahoma, acting as a judee. 
| should postpone consideration of that until the man had fired 
another rotten apple, and still another, and so on until he had 
| fired a dozen? [Laughter.] 

Mr. WEBB. Do you say rotten apples? 

Mr. MANN. Yes; or it might be rotten eggs, for that m 

Mr. MURRAY of Oklahoma. Mr. Chairman, will the ge 
man yield again? 

Mr. WEBB. Yes. 

Mr. MURRAY of Oklahoma. Do you object to the provision 
of this amendment that says he shall have a hearing? Would 
you be willing to strike out the word “trial” and say he s 
not be punished until the accused has an opportunity to be 
heard? 

Mr. WEBB. Mr. Chairman, in reply to that, there may | 
few judges in this country who are so arbitrary as not to give a 
man a chance to purge himself of contempt; but I know vers 
few of them, and rather than cast suspicion and reflection on 
every judge by passing this sort of an amendment I would pre- 
fer to take the chances of impeaching the judge who violates 
that rule in his practice. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. MURRAY of Oklahoma. 
consent for just five minutes. 

The CHAIRMAN. ‘The gentleman from Oklahoma asks wnan- 
imous consent to proceed for five minutes. Is there objection? 

Mr. CARLIN. Reserving the right to object, Mr. Speaker, 
how many minutes does the gentleman desire? 

Mr. MURRAY of Oklahoma. Say three minutes. 

Mr. CARLIN. I have no objection. 

The CHAIRMAN. Is there objection to the request of 
gentleman from Oklahoma? 

There was no objection. 

Mr. MURRAY of Oklahoma. Mr. Chairman, the gentleman 
from North Carolina [Mr. Wess] urges that this is a reflection 
upon the courts. How much more a reflection is it to take awry 
from the court entirely the trial of the case and put it before 
a jury? There is your first reflection upon the court. 

Mr. WEBB. Let me answer the gentleman there. i. 

Mr. MURRAY of Oklahoma. Let me finish, and then I will 
yield to the gentleman. 

Mr. WEBB. When a crime is committed, say, 10 miles from 
the presence of the court, and it does not involve the orgamza- 
tion and integrity of the court 

Mr. MURRAY of Oklahoma. Yes; and you except every writ 
and order and every decree and every command wherever # s'il 
is brought on the part of the United States and in its behalf. 


£eilie- 


\ 


iit’ 


"Ws 


Mr. Chairman, I ask unanim 








—_— 





Mr. 

Mr. MURRAY of Oklahoma. And when that is brought, a man 
may be a thousand miles away, and under this provision he has 
not a jury trial, I am not urging that he has not even an 
opportunity to be heard in a case like that. Now why, if one 
is a reflection on the court, is not the other also a reflection 
on the court? I would be the last man in the world to reflect 
upon the courts as such. I believe in preserving to the courts 
power enough to protect the dignity of the courts. 
WEBB. Did you ever hear of a case where a court did 
not give a man a right to purge himself of contempt? 

Mr. MURRAY of Oklahoma, The usage in this bill is the old 
isage. It was the usage in the old Territory of Oklahoma, I 
have been fined myself more than once in that way. [Laughter.] 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Kansas? 


WEBB. That is to protect the big trusts of the country. 


Af, 
wD, 


Mr. MURRAY of Oklahoma. Yes. 
Mr. CAMPBELL. Has it never occurred to the gentleman 
from Oklahoma that we are legislating here for other States 


thin Oklahoma? 

Mr. MURRAY of Oklahoma. They do not do that now in 

ihoma, because this is in the constitution, and we have no 
ifficulty in preserving the dignity of the court. 

Mr. CAMPBELL. ‘There is no such practice in other courts. 
Even if a man has been convicted, the court allows the defend- 
nt to say something before sentence is pronounced. 

Mr. MURRAY of Oklahoma. That has been the practice in 
he inferior Federal courts. That is the usage, not the law. 

Mr. CAMPBELL. That does not obtain in Kansas in 

urt, not even in a justice’s court. 
The CHAIRMAN. The time of the gentleman from Okla- 

a has expired. The question is on agreeing to the amend- 

t offered by the gentleman from Oklahoma. 

the question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MURRAY of oe A division, Mr. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 31, noes 47. 

So the amendment was rejected. 

Mr. THOMSON of Illinois. Mr. 
out the last word. 

The CHAIRMAN. The gentleman from Illinois [Mr. THom- 
SON] moves to strike out the last word. 

Mr. THOMSON of Illinois. Mr. Chairman, the statements 
made this morning by one of the Washington papers as to my 

ttitude on the Webb amendment to section 7 of the bill now 
ending so completely misrepresented my position in the matter 
that I wish to state on the floor here as clearly as I can just 
what my position was and is on the matters involved in that 

uendment. I did not vote for it. In my judgment, the conten- 
tions of Mr. Murpock and Mr. MacDonatp to the effect that 
he amendment is ambiguous and uncertain, and probably will 
prove ineffectual so far as the purposes sought to be accom- 
plished by the labor organizations are concerned, are correct. 

But assuming that it does go as far as its proponents say it 
d. os, it then exe-npts “ fraternal, labor, consumers’, agricultural, 
or horticultural organizations, orders, or associations ’—to quote 
he language of the bill—from the operation of the antitrust 
iuiws, 

The real friends of this amendment contend that in effect it 
excludes these organizations from the operation of the antitrust 
laws just as clearly as the amendment offered by Mr. Mac- 
Donan, of Michigan, proposed to do in very plain terms. I am 
opposed to any such wholesale exemption of these or any. other 
organizations from the operation of the antitrust laws. 


{ Laughter. ] 


any 


Chairman! 


Chairman, I move to strike 


I do not believe that the acts of combinations of labor should | 


be regarded by the law precisely as the acts of combinations of 
expital are. Their legitimate objects are different, and the 


} 


proper means employed to reach their ends are likewise differ- 


ent, and therefore their operations should be regulated differ- 
ently by the law, but nevertheless the acts of both should be 
regulated. Laws should be enacted regulating the activities of 


each kind of org 


one 


anization—the one founded on capital and the 
founded on labor. 

I will admit that the so-called antitrust laws are designed 
primarily to regulate combinations involving capital. But they 
prohibit the doing of certain specified things and the making of 
certain kinds of contracts by anybody. These laws now are 
held by the courts to operate to prevent organizations of labor 
from doing certain things that I believe they ought to have the 
right to do under the law. A strict interpretation of the law 
might, as their lc_ders contend, threaten the very existence of 
the organizations. In these respects the laws should be changed. 


Organizations of the kind mentioned in this amendment have a 


CONGRESSIONAL RECORD—HOUSE. 








9671 


right to exist. They have rendered a great service to civiliza- 


tion. They have a field of activity which is proper, is needed, 
and in the exercise of which the law should protect them. 

But also the antitrust laws operate to prevent these organi- 
zations from doing certain other things that I believe they 
ought not to have the right to do under the law. The Webb 
amendment does not distinguish between these two classes of 
activities which such organizations indulge in, but with one 
stroke exempts such organizations from the law entirely, thus 
making it possible for them to engage not only in proper acts, but 
improper ones. For instance, under this amendment a labor 
organization could not only engage in a strike, entirely justified 


under conditions existing, which might operate to restrain inter 
state commerce, but it could establish a boycott or iry 
boycott. 

It seems to me that a proper amendment would be one seek- 
ing to take out from the operation of the law not cert: 
of organizations, but the doing of certain acts. It is the act 
itself that should be the criterion. Certain acts should be pro- 
hibited and others permitted, and the law should apply to every- 


a second 


in kinds 


body and to all kinds of combinations. But to me it becomes 
unwarranted class legislation when we prohibit the doing of 


eertain things and then provide that certain persons or co) 
nations of persons shall not be bound by the law. That 
this amendment does, and therefore I could not support 

The Sherman law declares that every 


bi 


is wl 


ar combi tior 


contract, 1 
in the form of trust or otherwise, or conspiracy in restraint of 
trade or commerce among the several States or with foreign 
nations is hereby declared to be illegal.” That law also says 
that every person who shall make any such contract or engage 
in any such combination or conspiracy shall be deemed guilty 


of a misdemeanor and shall be punished as provided in the law. 
Further, the law says that every person who shall 
or attempt to monopolize, or combine or conspire with any other 
person or persons to monopolize any part of the trade 
meree among the several States or with foreign n 
deemed guilty of a misdemeanor and on conviction thereof 
be punished as provided. 

The Webb amendment will, if this bill p write into t 
law of this country a paragraph providing that fraternal, labcr, 
consumers’, agricultural or horticultural organizations ler 


mono lize, 


or ¢ ll- 


ttions shall 


asses, 


or associations instituted for the purpose of mutual help, l 
not having capital stock or conducted for profit, and the 1 
bers of such organizations “shall not be construed or held to 


be illegal combinations in restraint of t: 
under the antitrust laws. 

I am as good a friend of labor as my Progressive colleague 
from Michigan [Mr. MacDonaLp] or my Progressive co! 
from California [Mr. NoLAN] or my colleague from Illinois i Mr. 


BucHANAN] or any other Member of this House. I 


or 


” 


conspiracies 


enene 


am against 
every form of oppression and unfair and unreasonable treat- 
ment that the laboring man has had to endure, and in some 
cases is still enduring. And I shall do all I can for the early 


enactment of every reasonable and proper law that see! 
an end to such things. I will vote for all measures included in 
the program of social justice, but I could not support such an 
amendment as this. Labor organizations have been 
ing equality of treatment with organizations representing the 
other end of the economic structure. I think they have 
that treatment, and am willing to do all I can give it to 


°S§ to put 


' : 
iOng K- 


st 


mld 


shy 


them. But why they should have more than that I fail to see. 
I am just as much opposed to creating a privileged class out of 
the organizations specified in this amendment as I have always 
been to creating a privileged class out of organizations of 
capital. One practice is just as vicious as the other. 

The Webb amendment goes to the length of saying that a 
monopoly or a restraint of trade shall not be indulged in by 


any kind of organization except those specified in the amend 
ment. In determining what organizations or what kinds of o1 


ganizations come or should come within the antitrust laws, the 
true test to apply is not what is the organization, one involving 
capital or one involving labor, but the true test is what does | 


} 
o 
i 


organization do. Does it restrain commerce or not; is it a 
monopoly or is it not. 

If a contract, combination in the form of trust or other . 
or conspiracy, in restraint of trade or commerce among the 
several States or with foreign nations, is undesirable and is 
illegal, as it is declared to be by the Sherman law, it is so no 
matter who the person or what the organization may be that 
is involved. Can it be that a restraint of trade or a monopoly 


or conspiracy to that effect is bad where a corporation fot 
profit is the actor involved but is perfectly harmless and quite 
proper where a labor union or a farmers’ organization the 
one involved? If monopolies or conspiracies in restraint of 
trade are a bad thing, they are a bad thing, no matter by whom 


Is 
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no matter by whet kind of an organization they are fostered. 
To prohibit them by legislytion except where they are perpe- 
trated by labor or fraternal organizations or farmers’ associa- 


tions or the members thereof is as clear an example of unwuar- 
ranted chrss legislation as can be furnished. 
it is mere folly to contend that simply because labor is a 
buman ottribute and capital ts a mere manimate thing that 
binstions of these who deal solely in the former onght not 


con 
to be hampered in such acts as operate to restrain trade while 
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| the activities of organized labor. 


those who deal in the latter commodity ought to be prohibited | 


acts having such 


from doing any t 
restraint 


a tendency. 





Again 1 s: if of trade and monopoly and con- 
spi y to that end are wrong. what matters it whether that | 
nt is brought about by the manipulation of that which ts 





an attribute or that which is an innnimate thing? The 
an ust Inws relate to combinations of persons, not of capital 
nor of labor as such, and to certain acts by those persons. 
Cupital in itself can do nothing. nor can labor. It is with the 
owners and the miunipulators of these things and the why in | 
which those owners use these things as distinguished from the | 
thincs themselves that the laws should bave to do. 


But this amendment says that these laws shall not appty to 
persons so long as the thing that they use and manipn 
to restrain trade a buman attribute—labor—and 
all such persons shall be exempt from the operstion of the law. 

if ihe Webb amendment had specified certain proper acts 
and kinds of acts usually engaged in by such organizations as 
are numed in the amendment, and which are now probibited by 


ite is 


that they might be legally done notwithstanding the antitrust 


laws, I would have supported the amendment. 
it is the acts proper in themselves that should have been 
excepted from the operation of the antitrust laws, and the laws. 


with the exceptions adopted, should apply to everybody and 
every kind of organization. But in excepting certain organiza- 
tious and of individuals fram the operation of the law 
not ¢ acts proper in themselves, such as a peaceful strike, 
are legalized, but not proper in themselves, such as a 
secondury boycott, are legalized. 

I sm opposed to any exemption which has such an effect or 
which might be so construed, and therefore I did not support 


cle sses 
’ 
niv 


acts 


the Webb amendinent, and I also voted aguinst the MacDonald 
and Thomas amendments. 

Mr. RRYAN. Mr. Chairman, section 22 includes among the | 
exceptions any case in the name of er en behalf of the United 
Strtes. Does not that exception include receivership cases. 
where railroads, fer instance, would be in the hands of the | 
court and the court weuld enter orders concerning them? Are 
not all these causes conducted in the name of the United States? 

Mr. WkBB. No; this is where the United States is a party | 


to the snit. 
Mr. BRYAN, But it does not say that. It says— 
In the name of, or on behalf of, the United States. 
My 
CAS@S i 
courts. 
Mr. WEBB. I think this does not cover those cases. 
Mr. BRYAN. I will not offer any amendment, but I think 
you will discover an indefiniteness here. 
The Clerk read as follows: 


present inipression is that these orders in receivership 


Sec That no proceeding for contempt shall be instituted against 
any person unless begun within one year from the date of the act com- | 
plained of; nor shall amy such preceeding be a bar te any criminal 
pi on for the same act or acts; but nothing herein contained shali 
aff any proceedings in contempt pending at the time of the passage 
of this act. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I desire to offer 
al itinendiment to come in as a new section. 

rhe CHAIRMAN. Are there any amendments to perfect the | 
text of section 23? 

Mr. BUCHANAN of Tlinois. Mr. Chairman, I move to strike 
Ouc the last werd. 


The CHAIRMAN, 
for five minutes. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I have not taken 
up any of the time of this committee during this debate. Those 
who desire the freedom of action of the labor peuple of the 
country expected that we were going to have the practicalls 
unanimous support of the Heuse to those amendments that we 
believed would exempt the laber people of the country—organ- 
ized ilabor—in their liberty of action that the Coastitution ef 
the United States is supposed te guarantee. 

it was stated on the floor, in the discussion of section 7, that 
the nmendments adopted were a compromise on the part of the 
representatives of labor. While I do not assume to speak for 


The gentleman from Illinois is recognized 





} 


| tion of any sort, or any special privilege. 


‘ict construction of the antitrust laws, and had provided | 





re issued in the name of the United States in the Federai | 





| words, that they had come to the conclusion that humanity w 
that | 


| when judges shall not be permitted to stringle justice and 
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organized labor, and whfle I am not wholly familiar with their 
thoughts in regard to the matter, I believe it is safe to say 
that they consider the question of exemption from the operation 
of such laws as the Sherman antitrust law, and laws created 
for the purpose of preventing the monopoly of commodities, as 
being entirely separate and apart from the questions involved in 
They consider it so importa} 
to have buman beings in their norma! activities freed from th. 
operations of the Sherman antitrust law that there is absolutely 
no chance for them to agree to any sort of a compromise, so far 
as that is concerned. While it is true that those of us who con- 
sidered this question of such great and vital importance to the 
wageworkers of the country at first desired an amendment pro- 
viding that the antitrust laws shall not apply, we believed that 
the amendment finally agreed upon was fully as strong as the 
amendment that we had first proposed. 

I wish to say we did not accept that amendment as any sort 
of a compromise. We believed thit the Democratic Party. the 
Progressive Party, and even the Republicans, the great majority 
of the Members of this Flouse, had seen the light in regard to 
this question. We believed that they had plainly seen the dif 
ference between commodities and living human beings: in oth 


"ory 


in a different clyss from a ton of coal, a bolt of cloth, or a pile 
of bricks, and therefere did not consider this to be class legisla- 
In other words, labor 
organizations do not desire to be permitted to buy up and mo- 
nopolize any commodity for the purpose of profit, but they do 
want to be placed in the same status—in other words, to be 
restored to the same status—in which they were before the 
Sherman antitrust law was twisted to apply to their activitic 

On this question there could be no compromise. If it was siny ly 
a question of language that meant the same thing, then we were 
not so much concerned. While personally I believed in making 
the languyge short and clean-cut, that there could be no 
doubt in regard to the matter, and while so far as I was con- 
cerned I was willing to make the issue a clean-cut one. I elaim 
that it is high time that the people of this country know how 
their public servants stand on this question. whether or not they 
reilly mean to give to the labor people of this country, who bear 
the burdens of industry, thit freedom of activity guaranteed 
them by the Constitution. They believe the time has now come 


sO 


erty by construing and applying laws contrary to the intention 
of the creators of the law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Tilinois asks unani- 
mrous conseut to proceed for five minutes. Is there objection? 

Mr. KINDETL. I object. 

The CHAIRMAN. The gentleman from Colorado objects. 

Mr. MORGAN of Oklahoma. Now, Mr. Chairman, may I offer 
my amendment ? 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Mr. Morcan of Oklahoma moves to amend, on page 40, by adding a 
-_ — to follow section 23, and to be numbered section 24, as 
oLllo r 

“ Sec. 24. That whenever any United States attorney shail have re! 
able information that any corporation engaged in commerce In the m 


afacture, sale, or distribution of any necessity of life, or of any article, 
product, or commodity in common use is a virtual monopoly, or by 
reason ef the nature, character, or extent of its business the absence of 
effective competition or for any othe: cause possesses the power to 


arbitrarily contro! the price or prices of any necessity of life, or of any 
article, product, or commodity in common use, or controls the price or 
prices paid to the preducers of cny article, commodity, or product 
common use, or controls the price or prices paid for the product of an 
mine, or of any oi! or gas well, it shall be the duty of said United 
States attorney, under the direction of the Attorney General, to file a 


in 





petition in the United States court against said cerporation allesins 
the aforesaid facts, and praying that the said corporation shall e 
adjudged a quasi-public corporation and made subject te the contro! o! 


the Commissioner of Corporations or subject to the control of any com- 
mission that. at the passage of this act or thereafter, may be the su 
cessor of the Commissioner of Corpo~ations, in all its practices, prices 
and charges ty like manner and to the same extent that common < 

riers are now subject tu the control of the Loterstate Commerce ( 0m- 
mission; and if the court shal! find that the material facts alles: 1 in 
the petition are true it shall render a decree adjudging the said 
poration to be a quasi-public corporation, and adjadging the said 


poration to be subject im al] its practices, prices. and charges to the 
contrel ef the Commissioner of Corperntioas or the commission, as | 
case may be, as prayed for in the petition: Provided, That there 


the practices of said corporation In conducting its business and 
prices at which it shall sell its products and the price or prices it § 
pay the producer of any of the articles, commodities, or products mcs 
tioned in this section shall be just and reasonable.” 

Mr. MORGAN of Oklahoma. Mr. Chairmaun—— 

Mr. CARLIN. I desire to make the point ef erder that the 
amendment is not germane to this bill. 


il 





Q 


e/ 


14. 


| 





Mr. MORGAN of Oklahoma. I should like to be heard on that 
point of order. I did not quite get the ground of the point of 
order, and I wish the gentleman would state it again. 

Mr. CARLIN. That it is not germane. As I understand, the 
amendment relates to the duties of the trade commission. 

Mr. MORGAN of Oklahoma. No; it provides for a proceeding 
whereby we may control a virtual monopoly. 

Mr. CARLIN. I withdraw the point of order. 
man discuss the merits. 

The CHAIRMAN. ‘The gentleman from Virginia withdraws 
point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not present 
this amendment as expressing my conception of what should be 
done as a broxd, comprehensive, effective measure to control 
the industrial corporations of this country, commonly known as 
trusts. ‘ 

-In the bill No. 18711, which I introduced in the Sixty-second 

Congress and which I reintroduced in this Congress, I have pre- 
ted my idea of the administrative machinery that is needed 
in the form of a Federal trade commission, the power that 
should be conferred upon this commission, and the laws that 
uld be enacted to enable the IF 
cise the proper and necessary contro] over our large industrial 
corporations in both their practices and prices. But we have 
completed the consideration of the bill te create an interstate 
irade commission without conferring any adequate power upon 
the commission to exercise the control over our large industrial 

rporations which is demanded for the proper protection of 

people of this country. 
We have had this bill—House bill 15657 
a number of days. The last section 


Let the genile- 


RE 


s 


under consideration 
has been read, and I 


propose a hew section to follow the last section, which I be- 
lieve would add materially toward securing substantial and 
beneficial results under the bill. 


While the amendment does not express my idea of what 
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deral Government to exer- | 


hould be done, I am certain it is a step in the right direction, | 


and if it were adopted splendid results would follow therefrom. 
Then, having ascertained that the majority in this House will 
not go as far as I think we should go, I present this proposi- 
tion. hoping the majority will go a part of the way in the right 
direction, for a half of a loaf is better than none. 

Mr. Chairman, I want the Members of the House to get 
clearly in mind that this provision only applies to corporations 
which arbitrarily control the price or prices of some necessity 
of life or of some article in common use among the people. 

It does not apply to all industrial corporations, however 
much their capital or wealth may be, but it narrows it down 
to providing a procedure against a corporation that possesses 
the arbitrary power to control the prices of a product in com- 
mon use or of some necessity of life. And before that power 
shall be exercised, under this section that I propose, the United 
States attorney is required to file a suit in court, citing and 
bringing the corporation into court, giving that corporation the 
right to defend, and if after a full hearing the court shall find 
on the single issue that the corporation does control the price 

f « product in common use or of some necessity of life, then 

court is given authority to adjudge that corporation a 
quasi publie corporation and subject to the control of the Com- 
ssioner of Corporations or the commissioner that may be 
made his successor in the same manner that common carriers 
are subject to the control of the Interstate Commerce Com- 
mission. 
In proceeding under the Sherman 


cmedies, 


antitrust law we have two 
We may dissolve the corporation or fine it. The 
ndment Which I have offered provides a new remedy. 
new remedy is needed. Under the Sherman law the American 
robacco Co. and the Standard Oil Co. were dissolved. Sut it 
senerally believed that some of these companies still possess 
power to control prices of their products, yet there no 
uedy, no procedure, for relief. In my own State the Stand 


| Oil Co., or one of the branches into which it was divided by 
the 


Is 


products in that State. The same company controls the price 
products throughout other States of the Union. Under the 
iw as it now exists our people are powerless. There is no 


‘ocedure by which they can free themselves from the monopo- 
istic power of this gigantic corporation. 
Now, when you undertake to dissolve a corporation under the 
erinan antitrust law you must prove the conspiracy and 
you mInust prove many things before you get a decree against 
it. In this procedure there would be one single proposition to 
Prove, one single issue—Does the corporation control the price 
of any necessity of life or of any product in common use among 
the people? If, after a hearing in court, this question shall be. 
«nswered in the affirmative, say, that the corporation ought 


Sh 


And | 


court, absolutely controls the price of petroleum and its | 
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not to be brought under the control of the Federal Government, 
who will say such corporation should be permitted to continue 
with this power to levy tribute upon the people? Such 
poration has to be mere private business concern, 
making reasonable profits under competitive conditions. It i 
not profits it makes, but it is levying tribute; for a great cor- 
poration, controlling the production and the prices of an article 
in common use, really possesses the taxing power. 

Now, I a] il 


cor- 
ceased 


a 


S 


pe to you to let this section go into this law. 
Give the people an additional remedy. Give the people pro- 
cedure whereby they may go into court and determine what 
power a big corporation has to arbitrarily control prices of 
articles in daily use among the people. 

We hardly realize, I think, to what extent the prices of 
products in common use in this country are within the arbitrary 
control of great corporations. The farmer goes to town, and 
perhaps he wants to buy coal Ile visits the coal yards, and 
they have all the same price. He wants to buy lumber, and 





he visits the lumber yards, and they all make the same price 
He goes into a dry gvods store to buy clothing for his family, 
and he finds that they all at the same pri He wants to 


borrow some money, and ke goes to the banks, one after anoth 


sell "© 





and they all charge the same rate of interest. Now, the loeal 
merchants are not to blame; they must have a rezson e 
profit; but they buy of big corporations which practica tix 
| the prices at which local dealers must sell. But the farmer 
comes to town to sell his corn, wheat, or catt or hogs. H 
finds the prices at which he must sell his product re rgely 
| fixed by big corporations doing business in th ent ci the 
centers of trade and commerce. This is what the | e are 
complaining about. This is the thing from which they ask 
relief. Do you propose to pass this trust bill without giving 
the people a single additional remedy? Do you think the 
people will think you have done yeur duty when you have pro 
hibited a few things? The things which you bave prohibited 
in this bil! will not materially change nt conditions. All 
the provisions in this bill are not sufficient to destroy e 
trust or to take away from a single corporation the power to 
control the prices of articles in common use | Applause. | 

In our antitrust legislntion we should keep clearly in mind 
what we want to accomplish, the evil to be eradicated, the 
| result to be attained. We should have a definite program in 
|mind. As I see it, this is what we want to do: Destroy mo- 


| prise, reward industry 





nopoly, maintain competition, prehibit unfair practices, 
unjust discrimination, equality of 
reasonable prices, give protection to the people. e 


prey ent 
secure opportunity mst 


cou! enter 


, and promote prosperity. The one thing 
that is dangerous in a large corporation is its power to ar 
trarily contro] prices—the prices not only of what people buy, 


but the prices of what farmers and other producers have to sell. 
Now, this is a power that no private corporation should have 
or can have with safety to the people. Now, then, I 
gested a procedure and the judicial and administrative machin 
ery by which any corporation suspected of possessing this power 
may be brought into court and the question determined. If the 
corporation is found to possess this power, then I provide that 
its practices and the prices of its products shall be 


have sug 


subiect to 


the contro) of a Federal commission so long as that power ex 
ists. We control the rates and charges of our transportation 
companies and of our publie utility companies solely on the 
ground that their charges are not controlled by competition 
I submit that we have the same moral and legal right, and that 
there is the sume public necessity to control the prices of the 
products of our great industrial corporations when they possess 
a like power to control the prices of articles in common use 
More than this, it will have a great moral effect upon the gr 
business concerns of this country when the 


Government may, 


by a judicial proceeding, determine what degree of m 
listie power they possess; and, in addition to this, when you 
have demonstrated to the people that either through et 
competition or governmental control they shal! be fully 
tected from monopolistic prices and charges, you w 


taken a long step toward social and industrial peace Yor 


have contributed to the material progress of our countr 

will nave laid the foundation for the highest possible « 

sion of our trade and commerce. You ll have strei p l 
the fabric of the Republic and added to the prosperity, + 

ment, and happiness of the American people. 

Mr. BUCHANAN of Illinois. Mr. Chairman, labor's re 
sentatives do not consider that they have compromised in regard 
to the amendments to this bill. I do not consider that the 
President has made any compromise nor undergone any change. 
To bear out my position I want to read what the President said 


about this legislation in his speech accepting the nomination of 
the Democratic Party. 
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Mr. KINDEL. Mr. Chairman, I make the point of order 
that the centleman is not talking to the matter before the House. 

'The CHAIRMAN. The gentleman from Colorado makes the 
point of order 

Mr. DAVENPORT. Mr. Chairman, I did not understand that 
the gentleman from Colorado made a point of order. 

Mr. MURDOCK. The gentleman from Colorado has made 
the point of order, but the gentleman from Illinois is entitled 
to proceed. 

The CHAIRMAN. The Chair understood the gentleman from 
Colorado to make a point of order that the gentleman from 
Ilinois was not confining his remarks to the subject. The 
gentleman from Illinois will proceed. 

Mr. BUCHANAN of Illinois. I want to say now that the 
gentieman from Colorado made an erroneous statement a short 
time ago when he said that I objected to his remarks. I did 
object to his inserting some matter in the Recorp in regard to 
the Colorado strike, but I never objected to the gentleman 
making a statement on the floor. 

Mr. KINDEL rose. 

The CHAIRMAN. 
from Colorado rise? 

Mr. KINDEL. I want to correct the gentleman from Tllinois. 

The CHAIRMAN. Does the gentleman from I)linois yield? 

Mr. BUCHANAN of Illinois. No; I do not yield. As I was 
saying, the President stated in his speech accepting the Demo- 
cratic nomination: 





For what purpose does the gentleman 


The working people of America—if they must be distinguished from 
the minority that constitutes the rest of it—are, of course, the back- 
bone of the Nation. No law that safeguards their life, that improves 
the phgsical and moral conditions under which they live, that makes 
their (the working people of America) hours of labor rational and 
tolerable, that gives them freedom to act in their own interests, and 
thet protects them where they can not protect themselves, can properly 
be regarded as class legisiation or as anything but a measure taken in 
the interest of the whole people, whose portauny in right action we 
are trying toe establish and make real and practical. It is in this spirit 
that we shall act if we are genuine spokesmen of the whole country. 

Therefore, I say, Mr. Chairman, that when the President 
lends his support to legislation such as the amendment labor 
desires to secure in this bill, he has not undergone a change. I 
want to say, in addition to what I have said, that those who 
can not distinguish the difference between human physical and 
mental activity and commodities, in my opinion, are mentally 
unfit to pass upon matters that concern humankind. Before 
they are capable of coming to the right conclusions in regard to 
the mutter they must understand that labor is not in the same 
elass with commodities, that a human being can not be placed 
in that class In regard to the injunction, to me it is a reflec- 
tien upen the republican form of government in this country 
where our forefathers spent their blood and lives for freedom 
and liberty that it becomes necessary to pass an act to give 
the citizens of our Republie that equality and liberty which the 
Constitution guarantees; and when we are passing measures to 
eurb injunction judges, or, in other words, when judges enjoin 
eitizens from exercising their legal and constitutional 
they are usurping power and therefore committing a crime. I 
hear much said about the dignity of the judges, and I agree that 
the position of judge is 
who are holding that position do not conduct themselves in ac- 


cordance with the dignity of the position it is all the more | 


re2son should be criticized for the wrongs they 
commit. 

The usurpation of power by the judges of our country has 
crented public mistrust and contempt for our judiciary. When 
our judges are guided by the justice and patriotism of our fore- 
fathers, who freed us from the tyranny of monarchy, public 
respect and confidence will be restored; but when their deci- 
Sious and constructions of the laws are influenced by the vicious 
combinatious of the criminal rich they will continue to lose the 
eoutfidence and respect of the great masses of the people. 

Section 18 of this bill is a prohibition of restraining orders 
and injunctions by the courts of the United States. It does not 
legalize any act that is not already legal and constitutional, 
and therefore it is for the purpose of preventing judges from 
usurping power by issuing injunctions to prevent citizens from 
exercising their legal aud constitutional rights. 

I am unalterably opposed to government by injunction. I do 
not think that judges bave any right to issue injunetions re- 
straining citizens from violating the laws of the country, be- 
eause in every State, county, city, District, and Territory of the 
United States the Government has its officials to enforce the 
laws, and in. my judgment justice will be better served if the 
laws against violence »nd other necessary prohibitions are en- 
forced ia the regular way by giving a hearing and trial by jury, 


why they 


rights, | 


a dignified position, but when those | 








as provided in the Constitution and laws of the country. 
wage 


Tf 
workers violate the law they should be prosecuted the 


Same as anyone else, no matter whether there is industrial 
strife or industrial peace; in fact, all they ask is to be on equal 
terms before the law with every other citizen. 

The justice which affects men and women is not some imper- 
sonal, universal thing, but a force which accords them their 
rigbts in the relations with other men and women. Justice 
must be made effective in all the interests and phases of life. 
Since justice can only result through the conductivity of a 
human will, the human agent is the most important factor in 
securing it. Theoretically absolute justice is, of course, never 
realized in the actual, but we must at least approximate it. To 
be an agent of justice is a most serious function, requiring the 
highest qualities of heart and mind. 

To do justice one must understand the past and the future. 
Whatever the judge knows of the past is part of his own mental 
background. Whatever he knows of the future is his prophetic 
instinet born of his knowledge of the human heart. 

Knowledge is the mass of usable impressions and facts that 
have accumulated from environment, thought, and life. ‘This 
knowledge is the means of interpreting the present. Whatever 
experience is not a part of one’s knowledge ean not influence 
the mind in deciding present problems. A judge whose mental 
capacity has never been keyed to the whir of modern industry 
and does not contain real experiences that enab!e bim to step 
into the shoes of the man who works for an employer for wages 
ean never get the viewpoint of those who view life from the 
machines of industry. If he can not get the viewpoint. he can 
never enter into that life to a sufficient degree to enable him to 
know justice for the affairs of that life. for he could never 
understand what it was all about. A man who does not take 
for granted the great things in human nature can not be an 
agent of justice, for he has no sense of the future into which the 
whole world is swinging. A judge who does not believe in the 
masses can apply only the letter of the law without understand- 
ing the spirit of justice. 

Perhaps no more conspicuous example of the absence of the 
true judicial temperament can be found than Alston G. Dayton, 
Federal judge for the northern district of West Virginia. His 
official acts prove either that he is unable to understand the 
life of the masses of the people or that he has deliberately 
allied himself with a particular class interest against the wel- 
fare of the masses. Whichever is true, he is incapable of un- 
prejudiced decisions and unable to perform duties in a manver 
requisite to justice. 

In the article by Samuel Gompers, president of the American 
Federation of Labor, appearing in the current issue of the Amer- 
ican Federationist some of Judge Duaytoun’s official acts were dis- 
cussed which have aroused condemnation of him as a judge 
and have brought criticism upon that which he represents. 
The miners in West Virginia endeavored to bring the judicial 
abuses of this judge before those authorized to remove him 
from office. Another effort to secure his removal is a resolution 


for impeachment proceedings against him introduced in this 
House by Congressman NreL_y of West Virginia. 
In the passage of the legislation embodied in this bill the 


Democratic Party is fulfilling its promises to the Amerienn 
wageworkers by enzcting a law to protect them against judi- 
cial usurpation of authority and to secure to them full enjoy- 
ment of their rights, and it will secure for this vdministration 
and the Congress the confidence and support of the great musses 
of the American voters. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 
The amendment was rejected. 
Mr. WEBB. Mr. Chairman, I 

return to section 9 to make a eorrection. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to return to section 9. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to offer the 
following amendment which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

On page 28 amend as follows: 

“In line 20, after the word ‘ director,’ amend by inserting the words 
‘ officer or employee’ On page 29, in line 1, amend by inserting after 
‘director’ the words ‘ officer or employee.” And in the same line, after 
the word ‘elected’ insert the words ‘or selected’; and in line 5, on 
the same page, amend by inserting after the word ‘ election’ the words 
‘or employment.’ ” 

The CHAIRMAN. The question is on agreeing to the amend- 
ments, 

The amendments were agreed to. 


ask unanimous consent to 









1914. 

Mr. FLOYD of Arkansas. Mr. Chairman, I offer the following 
further amendment, which I send to the desk and ask to have 
rei a. 

The Clerk read as follows: 

On page 30, after line 18, amend by inserting as a new paragraph the 


lowing : 
‘When any person elected or chosen as a director or officer or seleeted 
f any bank, or other corporation, subject to the 


employee of 
ovisions of this act, is eligible at the time of his election or selection 


t for such bank or other corporation in such capacity, his eligibility 
to act in such capacity shall not be affected, and he shall not become 
be deemed amenable to any of the provisions hereef by reason of 
change in the affairs of such bank or other corporation, from 
whatsoever cause, whether specifically excepted by any of the _ provi- 
wns hereof or not, until the expiration of one year from the date of 

s election ar employment.” 

The CHAIRMAN. The question fs on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I offer the fol- 
lcwing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

On page 28, tine 14, strike out “ $2,500,000,” and insert “* $1,000,000." 

Mr. WEBB. Mr. Chairman, a parliamentary inquiry. Is 
that amendment in order unless the gentleman has unanimous 
eonsent to offer it? ; 

Mr. MURRAY of Oklahoma. The gentleman returns to the 
section by unanimous copsent, and he did not specify any par- 
ticular amendment, and that opened section 9 for any other 
amendment. 

The CHAIRMAN. The Chair is inclined to the opinion that 
under the terms on which this section was returned to the 
amendment would be in order. 

Mr. WEBB. Mr. Chairman, this section 9 was not passed by 
unanimous consent. Section 12 was the only one that was 
passed by unanimous consent. I asked unanimous consent to 
return to section 9 to make some corrections. 

Mr. MANN. It was for the purpose of offering amendments. 

Mr. WEBB. That is true. 

The CHAIRMAN. The gentleman from Oklahoma is entitled 
to offer his amendment, the Chair thinks, and the gentleman 
is recognized for five minutes. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I drafted this 
amendment while the gentleman was talking, and the amend- 
ment ought to apply not only to line 14 but also to line 18. 
The purpose of my amendment is this: The bill provides that 
only those corporations having a capital stock and surplus of 
$2.500,000 can come within this act, prohibiting imterlocking 
directors. Without this lowering of the amount to $1,000,000 
many large banks, trust companies, and other concerns wiil 
esenpe the prohibition against interlocking directors. I really 
believe that $1,000,000 stock banks is too high to reach the 
evil, but certainly $2500.000 banks will let too many out to 
reach the evil. I therefore trust the committee will let this 
amendment go in. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The amendment was rejected. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to re 
turn to section 11, for the purpose of offering an amendment. 

Mr. WEBB. But one amendment? 

Mr. MANN. Yes. 

Mr. CARLIN. I suggest that the gentleman make it specific. 

Mr. MANN. Mr. Chairman, [I ask unanimous consent that we 
return to section 11, in order that the gentleman from Pennsyl- 
vania [Mr. GranaM], a member of the committee, may offer an 
amendment. 

The CHAIRMAN. The gentleman from Illinois asks unant- 
mous consent that the committee return to section 11 for the 
purpose stated. Is there objection? 

Mr. FOWLER. Mr. Chairman, reserving the right to object, 
[ would be glad if the gentleman would indicate what amend- 
ment he desires to offer. 

Mr. WEBB. Mr. Chairman, I hope the gentleman from IIli- 
nois will not object. The committee is advised of what the 
tunendment is. 

The CHAIRMAN. Is there objection? 
The Chair hears none, and it is so ordered. 
report the amendment. 

The Clerk read as follows: 

lage 31, line 9, after the word “ district,” Insert: 

“ Provided, That no writ of subpena shall be issued to run for more 
than 100 miles from the trial court without the permission ef the court 
being first had, upon proper application, and cause shown.” 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, section 11, 
as I understand it, has been intreduced for the purpose of en- 
larging the scope of the service of a subpena. By its terms 


as an 


[After a pause.] 
The Clerk will 
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as the section stands the subpeena will run now throughout the 
whole of the United States witbout any limit 
and when one remembers that a subpena is a writ of right 
and that upon paying the fee a subpoena may issue one can 
readily see how this bill puts it in the power of a person to 
summon an individual from California to come to New Jersey 
and vice versa, or from one end of the country to the other. 
Now, that is an extraordinary power that would expose all of 
our citizens to a severe hardship. It might lead to the ruia 
and destruction of a man’s business, besides the severe incon- 
venienees to which it would subject him. 

Mr. CARLIN. Will the gentleman yield for an interruption? 

Mr. GRAHAM of Pennsylvania. Yes. 

Mr. CARLIN. I think if the gentleman would change the 
amendment so as to read the writ should run to the judicial 
district the committee might accept it. 

Mr. GRAHAM of Pennsylvania. I want to say in answer I 
am perfectly willing, although the existing law permits service 
of a subpeena upon citizens living outside the district for not 
over 100 miles from the court. 

Mr. FLOYD of Arkansas. I understand the existing law per- 
mits the running of a subpeena 100 miles outside of the Stute 
If it was limited to 100 miles within the State, there are plenty 
of judicial districts in the United States 

Mr. GRAHAM of Pennsylvania. I beg leave to say that I 
am correct in my statement about the service. 

Mr. FLOYD of Arkansas. Anywhere in the judicial district? 

Mr. GRAHAM of Pennsylvania. And 100 miles from the 
courthouse for citizens living outside of the district. That is 
the law as it stands to-day. It may be necessury in some cases, 
there may be isolated exceptional cases, in which the power 
given in this bill ought to be exercised: but while we grant 
this power we should put a certain limitation upon it. that it 
must be made upon proper application and cause shown. It 
seems to me to be in the interest of all our citizens that this 
ainendment should be allowed. 

Mr. WILSON of Florida. Does the gentleman’s amendment 
apply to criminal cases as well as civil? 

Mr. GRAHAM of Pennsylvania. No. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Upon a division (demanded by Mr. Granam of Pennsylvania) 
there were—ayes 59, noes 15. 

So the amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I have an amendment to offer 
to section 12. 

The CHAIRMAN. That will not be in erder without unani- 
mous consent to return to section 12. 

Mr. TOWNER. I am not asking for unanimous consent. 

Mr. GARNER. Mr. Chairman, is this amendment to be of- 
fered by unanimous consent or by right of a Member? 

Mr. MANN. We passed over section 12 yesterday. 

The CHAIRMAN. ‘The Chair stated that it will 
order except by unanimous consent. 

Mr. MANN. We passed over section 12, and I think the com- 
mittee is entitled to recognition. 

The CHAIRMAN. The Chair will recognize the gentleman 
from North Carolina [Mr. Wess}. 

Mr. WEBB. Mr. Chairman, I ask to return to section 12, 
which was passed over yesterday. and I ask the Chair to recog- 
nize the gentleman from Arkansas (Mr. Fioyp], who has a sub- 
stitute for section 12, and no other amendment. 

The CHAIRMAN. The gentleman from Arkansas 
substitute, which the Clerk will report. 

Mr. FLOYD of Arkansas. Mr. Chairman. I send to the Clerk's 
desk a substitute for section 12. which I offer. 

Mr. STAFFORD. Mr. Chairman. a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. Did the chairman of the committee ask 
unanimous consent to return to this section for the purpose of 
offering an amendment? 

Mr. WEBB. It was passed over last night. and we have a 
right to return to it. That is the order of business now. 

The CHAIRMAN. The Clerk will report the substitute, 

The Clerk read as follows: 

Page 31, amend by inserting in lieu of section 12 the following: 


Mr. VOLSTEAD. Mr. Chairman, I make the point of order 
that there is already a substitute pending. I offered a substi- 
tute for this same section yesterday. 

The CHAIRMAN. The present occupant 
not present on that occasion. 

Mr. STAFFORD. It is shown in the Recorp, 


or bindranece; 
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offers a 
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Mr. FLOYD of Arkansas. Mr. Chairman, I was not aware 
the gentleman from Minnesota had a substitute pending. 

Mr. WEBB. Mr. Chairman, there is no doubt about the 
gentleman from Minnesota having offered a substitute, and I 
asked to pass over the section until to-day, hoping to get to- 
gether on an amendment. 

Mr. GARNER. I suggest the gentleman from Arkansas with- 
draw his substitute. 

Mr. FLOYD of Arkansas. 
present. 

The CHAIRMAN. Without objection, the gentleman from 
Arkansas will be permitted to withdraw his substitute for the 
present. The Clerk will report the substitute offered by the 
gent'eman from Minnesota on yesterday. 

The Clerk read as follows: 





































































I withdraw my amendment for the 


Strike out section 12 and substitute: : 
“Any person who shall do, or cause to be done, or shall willingly 
suffer and permit to be done any act, matter, or thing prohibited or 


declared be unlawful in the antitrust laws or shall aid or abet 
therein, shall be deemed guilty of such prohibited and unlawful acts, 
matters, and things and shall be subject to the punishments prescribed 


therefor in the trust laws.” 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent to 
change the word “and” in the second line to the word “ or,” 
and also by inserting in the last line the word “ anti” before the 
word “ trust,” so as to make it read, “ antitrust laws.” 

The CHAIRMAN. The Clerk will report the proposed modi- 
fication. 

The Clerk read as follows: 

Modify the amendment by striking out the word “and” in line 2 of 
the amendment and substitute the word “or”; and in the last line 
place the word “anti” before the word “ trust.” 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. VOLSTEAD. Mr. Chairman, I would like to call atten- 
tion to this and to some extent compare it with the amendment 
which was offered by the gentleman from Arkansas. I think 
this would meet the situation better than the one he has offered. 
In the first place, this does not undertake to change the extent 
of the punishments. This simply says that as to any act that is 
criminal under existing law, if any person does anything to aid 
or assist in doing that act, he shall be guilty just the same as 
the corporation. Now, that seems to me better, because you do 
not have to consider whether the punishment of $5,000 is the 
proper one, the sum mentioned by the amendment proposed by 
the gentleman from Arkansas. Different sections of this act 
provide for different punishments, some greater than others. 

This amendment is drafted in line with a similar provision 
contained in the interstate-commerce law and seeks to accom- 
plish the purpose of that provision in substantially the same 
language. It uses languages quite generally used in criminal 
statutes. I do not see why we should not go as far as this 
does. The amendment proposed by the gentleman from Arkan- 
sas [Mr. Fioyp] does not go nearly as far as this, because it 
only provides punishments in case the individual authorizes or 
orders an unlawful act. 

Now, why should not a person who willingly suffers or per- 
mits a thing to be done or who aids or abets in doing a thing 
denounced as a crime be guilty under this statute, just as he is 
under almost any other criminal statute? It seems to me there 
is no reason why we should be so extremely lenient to these 
violators of the law. Why should we not apply to them a 
statute like the statutes we apply to other offenders? 

I do not think that there is anything further that I care to 
add. It is a simple proposition. If you desire to draw this 
statute so as to make the crime personal and carry out the 
promises made in your stump speeches let us put it in language 
so that it means something. 

Mr. FLOYD of Arkansas, Mr. Chairman. I desire to’ oppose 
the amendment offered by the gentleman from Minnesota [Mr. 
VorsteaD]. He has very correctly stated that his proposed 
amendment goes very much further than the amendment pro- 
posed in section 12 as it is now written, and further than the 
amendment I propose to offer as a substitute for section 12, 
in case this is voted down. I bave several objections to the 
wording of this provision. I think it is indefinite. I think it 
is too drastic and goes too far. It not only proposes to make 
unlawful the act of any person that aids and encourages, but 
also makes unlawful the acts of those who assist in any way 
those who violate the antitrust laws. 

Now, in the operations, these great corporations with which 
wve are dealing, under the broad terms of this language, every 
man that aids in any way in carrying out any unlawful pur- 
pose of the corporation would come within the scope of this 
provision. 

Mr. MANN rose. 


; 
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Mr. FLOYD of Arkansas. 
tleman, 

Mr. MANN. Mr. Chairman, as I understand the purpose of 
this section, it is to make the act of the individual punishable, 
although he is an officer of the corporation, and to make the 
corporation itself punishable. 

Mr. FLOYD of Arkansas. Yes; the corporation itself, 

Mr. MANN. Why does not this language, inserted in a num- 
ber of laws, cover the case identically— 


Mr. Chairman, I yield to the gen- 


When construing and enforcing the provisions of this aet, the act 
omission, or failure of any officer, agent, or other person acting for or 
employed by any corporation, company, society, or association, witain 
the scope of his employment or office, shall in every case be also deemed 
to be the act, omission, or failure of such corporation, company, society 
or association as well as that of the person. id 


Mr. FLOYD of Arkansas. Well, I think that is entirely dif- 
ferent. That makes the act of the individual the act of the 
corporation and holds the corporation responsible for the act of 
the individual, and the purpose of that provision is entirely 
different from and the reverse of the purpose of this section. 

Mr. MANN. It makes the act of the individual punishable 
is to the individual, and also punishable as to the corporation. 
I understood that was the purpose of this section. 

Mr. FLOYD of Arkansas. Certainly; it makes the act of the 
individual punishable within itself, and also attributes to the 


‘corporation guilt on account of the act of the individual. 


Mr. MANN. 
forms an act. 

Mr. FLOYD of Arkansas. 
that, in a sense. 

Mr. MANN. The corporation must act through individuals. 
There is no other way for it to act. Now, you propose in a sec- 
tion, as I understand, that where an act is committed by a cor- 
poration, which, of course, must be committed through individ- 
uals, the individuals may be punished if they are oflicers or em- 
ployees of the corporation. That is identically what is accom- 
plished by this provision which I read, which I think, in the 
exact form it is in, was carried in the pure-food law, but it 
has also been carried in a number of acts passed since then. 
But it has met the construction that where an individual who 
is a member or an officer of a corporation fails to perform an 
act or commits an act the corporation can be punished for 
that and so can the individual. 

Mr. FLOYD of Arkansas. That is correct; but I like the 
provision that we present much better than that provision. 
Under the existing law the corporation may be convicted. ‘True, 
as the gentleman from Illinois states, the corporation can only 
violate the law through the acts of its agents, officers, or em- 
ployees; but we are proposing and seeking by this provision to 
visit guilt upon the real offenders. 

Now, under the existing law, the man who does the act which 
constitutes a violation of the law can be punished as an indi- 
vidual, just as the corporation can be punished on account of 
the unlawful act of its agents or officers. But we propose by 
this provision to hold as responsible under the criminal stitutes 
the man who authorizes or orders wrongful things to be done. 
In other words, we are seeking to reach the directors and the 
high officers of these corporations who authorize or direct their 
employees to do acts which constitute violations of the anti- 
trust laws, and we much prefer the language we have used to 
that proposed by the gentleman from Minnesota [Mr. Vot- 
STEAD} or that suggested by the gentleman from Illinois [Mr. 
MANN]. 

The CHAIRMAN. 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent 
that the gentleman from Arkansas may proceed for five minutes 
more, 

The CHAIRMAN. 
request? 

There was no objection. 

Mr. VOLSTEAD. I want to ask the gentleman from Arkan- 
si. this question: Are you quite sure that this does not make 
it necessary, first, to convict the corporation before you can 
indict the individual? I want to call your attention to the first 
part of this amendment. It says that “ whenever a corporation 
shall be guilty, such offense shall be deemed also that of the 
individual directors.” Now, are you quite sure that a court 
would not hold that you must first prove that the corporation 
is guilty? 

Mr. FLOYD of Arkansas. In answer to the gentleman’s ques 
tion, I will state that if it said “ whenever a corporation is con- 
victed”” it would mean what he suggests.- 

Mr. VOLSTEAD. It says “ when they are guilty.” 
not guilty in law until they are convicted. 


Yes. Here is an officer of a corporation who per- 


Our proposition is the reverse of 


The time of the gentleman from Arkansas 


Is there objection to the gentleman's 


They are 











1914. 





Mr. FLOYD of Arkansas. I do not think the language here 
used would admit of that interpretation. 

Mr. VOLSTEAD. It seems fo me that this is open to the 
same objection as the original section. Whi'e it is trne that the 
original section requires a conviction. this section requires first 
a showing that the corporation is guilty, because until there is 
proof of guilt the court could not say that the corporation is 
enilty. Nearly all our antitrust suits are brought as equity 
suits. because it is of very little use to bring a criminal suit 
against a corporation. Consequently this will practically shield 
the persons participating in the gui'ty act by making their 
conviction depend upon the conviction of the corporation, which 
is not likely to take place. 

Mr. FLGYD of Arkansas. I will say to the gentleman from 
Minnesota that we do not make the conviction of an individual 
conditional upon the guilt of the corporation. We provide that 
where the corporation is guilty it shall be deemed the offense 
of the officers, directors, or agents authorizing, ordering, or 
doing the thing prohibited, but they may be gui'ty independently 
of that, and if guilty my be tried and convicted without refer- 
ence to the guilt of the corporation. 


Mr. VOLSTEAD. I know; but if you make the guilt of the 
officers dependent upon the guilt of the corporation, you can not 
eonvict the officers until you conviet the corporation. There is 
only one way known to the law under which you can prove the 
guilt of the corporation, and that is by a conviction; you do 
not want that, because you are wasting your time and energy 
in proving the corporation guilty. What you want to do with 
the corporation is to bring your suit ainst it in equity. And 
vou want to be at liberty to bring your criminal suit against the 
officers at the sume time for any violation of the antitrust law. 

Mr. FLOYD of Arkansas. I hope the House will vote down 
the amendment of the gentleman from Minnesota. 

Mr. BEALL of Texas. I should like to ask the gentleman 
from Arkansas a question. 


ao 
ae 


Mr. FLOYD of Arkansas. I yield to the gentleman from 
Texas. 
Mr. BEALL of Texas. In the amendment which you have 


offered do you still inelude this phrase— 


That whenever a corporation shall be guilty of the violatiom of any 
ef the provisions of the antitrust laws—— 

Mr. FLOYD of Arkansas. Yes 

Mr. BEALL of Texas. Mr. Chairman, I think there is some- 
thing in the suggestion made by the gentleman from Minnesota 
[Mr. Votsteap]. I do not believe, if that phrase remains in the 
section, any officer of a corperation cam be convicted of a vivla- 
tion of the antitrust laws until after the corporation of which 
he is an officer has been convicted of it. 

Mr. BRYAN. Criminally guilty. too. 

Mr. BEALL of Texas. Criminally guilty. Now let us look 
at it: 

That whenever a corporation shall be guilty of the violation of any 
ef the provisions of the antitrust laws, the offense shall be deemed. to be 
also that of the !ndividual directors, officers, or agents of such corpora- 
tion, and upon the conviction of the corporation any director, officer, or 
agent who shall have authorized, ordered, or done any of such prohibited 
acts shall be deemed guilty of a misdemeanor, and upon conviction 
therefor shall be punished by a fine not exceeding $5,000, or by im- 
prisonment not exceeding one year, or by both, in the discretion of the 
court. 

Now, as a condition precedent to the convicting of any one of 
these officers or agents you have first to establish the facet that 
the corporation hus been guilty of a violation of the antitrust 
law through a judicial conviction. 

Mr. BRYAN. And you have get to put it in your indictment. 

Mr. BEALL of Texas. It is true that the corporation acts 
only through officers and agents, but it seenis to me it would 
be much more direct language, and a much plainer provision, if 
you should say that any person acting or purporting to act as 
the agent or as an officer of an offending corporation, who does 
any of the things forbidden by the antitrust laws shall be guilty 
of a misdemeanor, and shall be punished so and so, and elimi- 
nate this requirement which, if it remains, must be given some 
meining. You are seeking to convict a man of some criminal 
offense, and one of the conditions which the prosecution will 
be required to meet will be to preve the fact that the corpora- 
tion has been guilty of a violation of the provisions of the 
antitrust laws. I think the amendment of the gentleman from 
Miunesota |Mr, Votsrrap] is preferable. 

Mr. McCOY. Will the gentleman yield? 

Mr. BEALL of Texas. With pleasure. 

Mr. McCOY. Is it not perfectly possible also that an officer 
of a corporation” might commit am ultra vires act and the cor- 
peration not be liable, whereus all the while he might be doing 
something in violation of the law? 
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Mr. BEALL of Texas. That is true. A man who does some- 
thing in violation of the provisions of the antitrust law may 
be doing something that is entirely beyond his authority an 
officer or agent of the corporation, but yet the effect of bis act 
is to bring about a violation and a transgression of the law as 
laid down in the antitrust statutes, It is my opinion that the 
amendment of the gentleman from Minnesota [Mr. Vortsrrap] 
is in better form and reaches the evil whieh you are seeking to 
rexel more directly and certainly and perhaps more efficiently 
than the amendment suggested by my cullerene on the com- 
mittee, the gentleman from Arkansas [Mr. Fioyp]. 

Mr. LENROOT. I should like to ask the centleman whether 
it is not true that there are a grest many acts w! 
alone by themselves, are not wrongful, w 


i's 





lich, 


stunding 


wit 


ire not hin the con- 
demmnation of the antitrust law. but which hecome wrongful 
only when committed or performed in furtherance of an unliw- 
ful combination, and therefore you must have the unlawful 


combination in connection with the performance of the act 
order to reach what we ought to reach by this amendment? 

Mr. CARLIN. In other words, you must 
by the corporation. 

Mr. BEALL of Texas. That may be true in some Instances, 
but it is also true that there are certain things forbidden by 
this bill that we are now passing—certain specific acts that if 
a man commits he violates the antitrust 


in 


have the effense 


s 





law. He need not be 
in conspiracy with anybedy. It is not required that he shall 
be cooperating with anybody. If he commits any one of these 
acts, he viulates the antitrust law. Now, why not svy that the 
nun who does one of these forbidden things. acting as an 
officer or agent of a corporation, shall be guilty of a violation 


of the antitrust law. and in that way make his 

Mr. GREEN of lowa. Mr. Chairman— 

The CHAIRMAN. Debute on this amendment is 

Mr. GREEN of Iowa. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GREEN of Iowa. I did net understand that 
any agreement limiting debate. 

The CHAIRMAN, The gentleman may move to amend the 
amendment. 

Mr. GREEN of Iewa. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Iowa moves to strike 
out the last word and is recognized for five minutes. 

Mr. GREEN of Iowa. Mr. Chairman, I agree with the genftle- 
man from Arkansas [Mr. Fuoyp] that the language rend by the 
gentleman from Illinois was intended to operate just the con- 
verse of what is intended by this section, namely, to make the 
corporation liable for the act of the individual: but I agree 
also with the gentleman from Texas [Mr. Beatrt] who states 
substantially that the amendment of the gentleman from Arkun- 
sis [Mr. Froyp] does not obviate the objections to the section 
as: it now stands. 

The section as it now stands undoubtedly requires two con- 
vietions before the guilt of the individual can be established 
and he be punished. As the gentleman from Texus has prop- 
erly said, under the amendment proposed by the gentleman 
from Arkansas the conviction of the corporation wil! still be 
required as a condition precedent. The gontleman from Arkan- 
sas said he thought the amendment proposed by the gentleman 
from Minnesota was too dristic, but it only embodies a general 
principle of the criminal law that whoever aids, abets, assists, 
assents to, or consents in an affirmative way to any criminal 
act is liable to all the consequence of it and may be punished. 

Mr. MANN. Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. MANN. The gentleman made a distinction between cor- 
porations being held responsible for the acts of the officer or 
agent and the agent and officer being held responsible for the 
acts of the corporation. Does the gentleman believe that if 
you convict the Standard Oil Co. of a criminsu!l act. that that 
authorizes the conviction of every agent of the Standard Oil 
Co. throughout the United States in a criminal prosecution 7 


guilt personal? 


exhausted. 


there was 


Mr. GREEN of Iowa. Oh, the gentleman either misunder- 
stood me or I made a statement which I did pot intend. As 
a matter of fact, I do not think this provision is needed all, 

Mr. MANN. As a matter of fact, can you convict man of 


an offense of which he knew nothing and in which he did not 
participate? 

Mr. GREEN of Iowa. No: and the amendment of the gentle- 
man from Minnesota proposes nothing of the kind. 

Mr. MANN. I am not talking about the amendment of the 
gentleman from Minnesota. The gentieman from lowa under- 
took to distinguish between a corporation being held responsible 
for the acts of the officers and the agents, and the ageut or 
officer being held responsible for the act of the corporation. 
That distinction I can not get through my cranium. 
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Mr, GREEN of Iowa. That distinction was made by the gen- 
tlemen -who drew the bill, and not by me. 


Mr. MANN. The gentleman from Lowa was supporting it. 
Mr. GREEN of Iowa. No; the gentleman misinterpreted me. 
Mr. MANN. If the gentleman does not change his remarks 


in the Recoro he will find that I am right. 

Mr. GREEN of Iowa. Mr. Chairman, as I stated a moment 
ago, the amendment of the gentleman from Minnesota puts in 
force a principle of the criminal law that whoever assists a 
criminal to do a criminal act shall himself be liable. It is not 
a strange provision; it is one that has been applied in the Sher- 
man law as it now stands. The amendment of the gentleman 
from Minnesota does not weaken the Sherman law, and I am in- 
clined to think it strengthens it. Therefore I am in favor of the 
amendment of the gentleman from Minnesota. We ought to 
bave in this bill at least one provision that does not detract 
from the present law, and here is an opportunity to get it. I 
hope the amendment of the gentleman from Minnesota will 
prevail. 

Mr. HULINGS. Mr. Chairman, I move to strike out the last 
word. I believe that much of the failure of the antitrust law 
is because, in most cases, the courts simply fine the corpora- 
tion. I believe all these restrictive punitive statutes on this 
subject fail greatly for that very reason. I can not quite 
understand, although I know the courts have so held, how a 
corporation, the creature of the law, having no existence save 
for authorized purposes, can do an illegal act. Every unlawful 
act of a corporation is ultra vires, and the corporation is, in 
strict logic, incapable ef doing anything except that which is 
in the proper sphere of its creation. Anything wrong or un- 
lawful that is dene is the authorized act of an individual, a 
director, officer, or agent of that corporation. I believe if you 
mike these punitive statutes apply strictly to the officers of 
corporetions who willfully do these ultra vires acts that you 
will eradicate much of the evils of corporate management. 
We have seen that fines amount to nothing. The officers of 
the corporation, and in the name of the corporation, go on 
and repeat the acts in spite of the repeated fines, but if you 
punish the men who use the powers of the corporation out- 

of the proper sphere of their duty, you will stop these 
repeated violations of the law. If you take hold of these men 
and punish them by imprisonment, much of the present dis- 
regard of law will cease. That is the way to stop this sort of 
The fining of corporations means nothing; they simply 
go ol with the acts of monopoly and collect those fines again 
from the people. [Applause. ] 

For these reasons, Mr. Chairman, I believe it to be much 
more important that this section of the bill should clearly pro- 
vide for the prosecution of the responsible officers and agents 
of corporations violating the antitrust laws, independently of 
any prosecution of the corporation, chiefly for the reason that 
such personal liability is the practical way to stop the abuse of 
corporate power and for the additional reason that, logically 
and ethically, a corporation, having no power except for lawful 
purposes, can not conceive the intent to commit a crime, 
although I know the courts have held that a corporation may 
be indicted for a crime. 

The CHAIRMAN. The question is on the amendm-nt offered 
by the gentleman from Minnesota. 

The question was taken; and on a division (demanded by Mr. 
Fioyp of Arkansas) there were 39 ayes and 24 noes. 

Mr. FLOYD of Arkansas. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
VOLSTEAD and Mr. Wess. 

The committee again divided, and the tellers reported that 
there were 40 ayes and 50 noes. 

So the amendment was rejected. 

The CHAIRMAN, The Clerk will report the amendment 
offered by the gentleman from Arkansas, 

The Clerk read, as follows: 


side 


thing 
Lilinhe. 


On page $1 amend by inserting in lieu of section 12 the following: 


“See. 12. That whenever a corporation shall be guilty of the 
violation of any of the provisions of the antitrust laws the offense 


shall be deemed to be a misdemeanor, and such offense shall be deemed 
to be also that of the individual directors, officers, or agents of such 
corporation who shall have authorized, ordered, or done any of such 
prohibited acts, and any corporation violating any of the provisions of 
the antitrust laws or any director, officer, or agent thereof who shall 
have authorized, ordered, or done any such prohibited acts, upon con- 
viction therefor shall be punished, if a corporation, by a fire of not 
exceeding $5,000; if a director, officer, or agent of a corporation, by a 
fine of not exceeding $5,000 or by imprisonment for not exceeding one 
year, or by both such fine and imprisonment in the discretion of the 


court. 


Mr. WEBB. Mr. Chairman, I will ask if we can not have 
some agreement as to the time on this section? 

Mr. VOLSTEAD. This is a very important amendment, and 
I think we ought to haye some time on it. 





Mr. WEBB. I ask unanimous consent that: all amendments 
and discussion of this section be closed in 10 minutes, 

Mr. VOLSTEAD. Oh, we want 15 minutes on this side. 

Mr. WEBB. Very well; then I will ask that the discussion 
on this section and all amendments thereto be closed in 30 
minutes. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate upon the paragraph and 
amendments thereto close in 30 minutes. 

Mr. VOLSTEAD. Mr. Chairman, I shall move to strike out 
section 12 entirely, and I may want a little time on that. 

Mr. WEBB. And, Mr. Chairman, I ask that 15 minutes of 
the time be controlled by the gentleman from Minnesota and 
15 minutes by myself. 

The CHAIRMAN. And the gentleman further asks that one- 
half of the time be controlled by the gentleman from Minne- 
sota and the other half by himself. 

Mr. GREEN of Iowa. A parliamentary inquiry, Mr. Chair- 
man. Does this request apply to this amendment or to the 
section? 

The CHAIRMAN. 
ments thereto. 
hears none. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
Ueman from Arkansas [Mr. Fioyp]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I regard this as a 
very important proposition, and I hope that gentlemen will hear 
me in defense of it. 

Mr. GARNER. Mr, Chairman, will the gentleman yield for 
a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. Does the gentleman’s proposed amendment 
require the corporation to be convicted before a director or 
agent can be convicted? 

Mr. FLOYD of Arkansas. I do not so understand it. 

Mr. GARNER. I just read the amendment a moment ago, 
and I think it specifically states that when a corporation is 
convicted that then the acts of its agents and directors shall be 
considered 

Mr. FLOYD of Arkansas. 
but it says guilty. 


It applies to this section and all amend- 
Is there objection? [After a pause.] The Chair 





Oh, I beg the gentleman's pardon, 


Mr. THOMSON of Illinois. Mr. Chairman, will the gentle- 
man yield? 
Mr. FLOYD of Arkansas. Yes. 


Mr. THOMSON of Illinois. 
the corporation is guilty? 

Mr. FLOYD of Arkansas. This is a question to be estab- 
lished by proof, as a matter of course. 

Mr. THOMSON of Illinois. Then it would have to be estab- 
lished in court. 

Mr. FLOYD of Arkansas. I desire to be perfectly frank. I 
desire to state that our idea was to so write the law that when 
one of those corporations had been found guilty that the par- 
ties who were responsible for that violation of law cou!d be 
punished for the acts that constituted that violation of law as 
individuals. 

If they commit acts held to be unlawful they can be punished 
now, as I suggest, but we can not reach the men who are really 
responsible, the men who authorize and direct the acts to be 
done. They shelter themselves under technical provisions of 
the law, and some subordinate or minor employee of tle 
corporation, some man who is paid $5 a day for his services, 
as in the sugar case, is convicted and sent to the penitentiary, 
while the rich director or officer who sits back in his room and 
directs the employee to do the things prohibited and gives him 
$5 a week extra to violate the law is never touched and never 
convicted. Our purpose is certainly good, and if the House cin 
help us in perfecting the amendment we will welcome their 
assistance. But we regard this section as important. If the 
individual now violates the Sherman law he can be convicted 
independently of the conviction of the corporation, but we seek 
to impute to the individual in this provision the guilt of the cor- 
poration, and subject him to punishment, but in all fairness we 
do not make him guilty without further trial. We provide he 
shall be indicted, tried, and proceeded against in the usual wiy. 
That is the purpose of this section. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield for 
a cuestion? 

Mr, FLOYD of Arkansas. Yes. 

Mr. TOWNER. Would it not be absolutely necessary in any 
prosecution against any individual to allege in the indictmen! 
that the corporation had been convicted, and would not the 
indictment be subject to demurrer unless that allegation wis 
made in the indictment? 


Who is to determine whether 
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Mr. FLOYD of Arkansas. Under this particular section T will | 


state to the gentleman that that might be true, but still that 
very fact would enable us to reach a class of cases that we 
can not now reach under existing law. But if the individual 
independently had violated the Sherman law and was guilty of 
violation of it in any way as an individual, he could bé con- 
victed without ever convicting the corporation, while if the 
guilt of the corporation is imputed to his acts as an individual, 
and those acts as an individual would not constitute a violation 
of the Sherman law, then under this provision, if written into 
the law, such acts would become unlawful and the adoption of 
this provision would bring these forbidden acts within the pur- 
view of the law and make the director, officer, or agent guilty, 
the guilt of the corporation being imputed to him. 

Mr. TOWNER. But the injurious effect would be that you 
never could convict any individual without previously convicting 
the corporation. 

Mr. FLOYD of Arkansas. The purpose of this section is to 
enable the Government, when it has convicted the corporation, 
to reach those responsible officers who have been proven in the 
trinl to be guilty of a violation of law by presentment of an 
indictment and trial. It authorizes their conviction not only 
acts done but for acts authorized or ordered to be done, and 
ecntlemen who think this would be any protection to the cor- 
poration or its directors, officers, or agents and would give them 
uny leniency entirely misconceive the purpose of this provision. 

Mr. VOLSTEAD. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes, 

Mr. VOLSTEAD. Is not this true, 
very seldom indicts a corporation? 


¢ 
to 


that the Government 
It brings a suit in equity, 


while this compels a double action if you seek to hold the in- | 


dividual criminally. It compels first a criminal action against 
the corporation and then perhaps a suit in equity, while under 
the law as it now stands you can indict and convict the indi- 
vidual without paying any attention to the corporation, so far 
sume time pursue your remedy in equity. 

Mr. FLOYD of Arkansas. In answer to the gentleman’s 
question I will say this: That this in no way affects the pro- 
cedure under existing law, either criminal or civil. If an indi- 


vidual is guilty of violating the Sherman law, he can be in- 


dicted independently of this provision; but the series of acts | 


which constitute a violation of the Sherman law are not crimes 
within themselves under existing law. If we adopt this provi- 
sion, whenever a corporation is convicted of violation of the 
Sherman law and the guilt of the corporation is imputed to the 
individual officers or agents of the corporation, then acts done 
in furtherance of an unlawful combination become within this 
provision specifically indictable offenses that are not indictable 
now; and the result would be that you could indict and convict 
the officers and agents that were responsible for that violation 
on a state of facts on which they will go free now, no matter 


sufficient in themselves to constitute a violation of the Sherman 
law. 

The CHAIRMAN. 
has expired, 

Mr. WEBB. 

Mr. RAKER. 
question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. RAKER. Under this provision you would have to indict 
and convict the corporation, and then in the indictment against 
the individual you would have to allege the fact that the cor- 
poration had been indicted and convicted before you could con- 
vict the individual personally. 

Mr. FLOYD of Arkansas. I do not so interpret it, but I do 
admit that you would have to show by proof in that trial that 
the corporation had been guilty of violating the Sherman law, 
or else prove that it had been indicted and convicted. But I 
do not admit that you would necessarily have to convict the 
corporation before you could proceed against the individual; 
the first burden of proof would be upon the Government, to 
show that they had violated that law, before the guilt of the 
corporation could be imputed to the acts of its officers or agents. 

Mr. THOMSON of Illinois. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. I desire to 
make this point clear. Now, we think this provision very im- 
portant. We all understand that under the Sherman law, as it 
iS written, there have been no criminal prosecutions of any 
consequence, Take the extreme position which seems to be en- 
tertained by those who oppose this amendment. They would 
have you believe that before proceeding against individuals you 
would have to convict first the corporation. What has been 


LI——610 


The time of the gentleman from Arkansas 


I yield five minutes more to the gentleman. 
Mr. Chairman, will the gentleman yield for a 


any criminal procedure is concerned, and you can at the| 


| 
| 





| 








| ceed against the individual, because, as a prerequisite 
how often you indict them, because those isolated acts are not 


- 
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lost by the Government 


in criminal prosecutions if 
struction is correct? 


How many convictions have been had in 
criminal cases in the 24 years of the existence of that law? The 
criminal provisions of the Sherman antitrust law have proven 
a failure in the past, and we are seeking by this provision and 
by this legislation to strengthen it and reach the men who are 


really responsible for its violations 


and if we can sueceed in 
doing that we will have fewer violations of low. because the 
men connected with these great corporations do not desire to go 
to jail and do not desire to be convicted of crimes 

Mr. VOLSTEAD. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. lor one question. 

Mr. VOLSTEAD. Does the gentleman contend that a person 
is not guilty under the present law if he authorizes or directs 
a violation of the law? Is there any question on that propo- 
sition? 

Mr. FLOYD of Arkansas. I do not know how you can con- 


vict him if he has merely authorized and directed it. 
Mr. McCOY. Will the gentleman yield? 
Mr. FLOYD of Arkansas. Yes. 
Mr. McCOY. Would the committee accept this 
ment: 


aa 
as 


an aimend- 


Any person who, while acting or purporting to act as a di tor 
officer. or agent of a corporation, shall authorize, order, or do any of 
the acts prohibited by the antitrust laws shail be deemed guilty of a 


misdemeanor 


And so forth? 

Mr. FLOYD of Arkansas. 
ance of my time. 

Mr. VOLSTEAD. 


Mr. Chairman, I reserve the bal 


I yield five minutes to the gentlen 


un from 
lowa [Mr. TowNer]. 

Mr. TOWNER. Mr. Chairman, I would like to have the atten 
| tion of the committee. The chairman of the committee is cer 
tainly right in saying that this is a very important mutter. 
Nowhere else in the criminal law, either in State or Nation, 
is it necessary to convict two entities before one of them can be 
punished. By the provisions of this section it will b bso 
lutely necessary to convict a corporation of which the indi 
vidual is a member before you can ever convict any individual 
In fact, it will be necessary that the indictment itselt hl 
allege, in order to charge an indictable offense against the indi 
vidual, that a conviction against the corporation ot 
man is a member has been secured before the individ ! 
be even placed on trial. I desire to call the attention of t 
committee further to this fact, that if you place any cot 
tion on trial and it should be found that the act was not tl et 


of the corporation, but was the act of un individual, ultra vires 
without authority, then you would fail in the indictment 
the individual, because you could not convict the corpora 


The corporation would be acquitted, and you could s¢ e no 
penalty against the corporation, and then you never could pro 


indictment against an individual, if you adopt 
amendment which the committee presents, it will be al 
necessary to convict the corporation. I want att 
tion of the committee, if 1 can have it for a moment, to a s 
stitute which I would like to have them consider, 
be the only way. perhaps, to have it considered. 
out all of the section and insert 
That in any case where a corporation has been convicted of : 


Line 
to call t 


und this \ 
it 


is to st! e 


this: 


tion of any of the acts, matters, or things prohibited or de 
unlawful in the antitrust laws the said conviction shall nt 
offered, or received as defensive evidence or held as a prior con on 


in a prosecution against any officer, 
corporation. 

I suggest to the committee that it will be necessary that you 
have some such provision if you intend to prosecute both the 
corporation and the individual, as I hope you do so intend 
section should contain a provision that the conviction of the « 
poration should not be held to be a prier conviction of an indi 
vidual member of it. And then should fellow this clause: 

And any officer, 


director, agent, or member 


director, agent, or of such 


member orporat 
has authorized, ordered, or knowingly aided and abetted an 
ter, or thing prohibited or declared unlawful tn the antit I 
be deemed guilty of a misdemeanor, and upon conviction t . é il 


be punished as provided in such antitrust laws, 


It is in substance the same as the substitute offered by the 
gentieman from Minnesota and that suggested Just now by the 
gentleman from New Jersey. I think it is in better form than 


either of them, and in addition to what they contain is the 
provision that the conviction of the corporation can not be 
plead as a prior conviction of any individual member of 
corporation. I submit it for the consideration of the committee 
without much hope of its being adopted, but at I 
have discharged our duty if we try to make the bill what it 
ought to be. 


least we w 
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Mr. BRYAN. Mr. Chairman, I offer this amendment, which 
I send to the Clerk's desk. I do not ask for time to debate it. 

Mr. STAFFORD. Mr. Chairman, a question of order. Is this 
amendment being offered for information? The gentleman can 
not get recognition. as the time is in the control of the gentie- 
man from Minnesota and the gentleman from North Carolina. 

Mr. BRYAN. I do not want any time. 

Mr. STAFFORD. But the gentleman can not offer an amend- 
ment unless he gets time. 

Mr. BRYAN. Mr. Chairman, the time to offer an amendment 
is not included in the time that is divided up for debate. I have 
offered the amendment, and I have already been recognized for 
that purpose. 

Mr. STAFFORD. But I raise the question of order that the 
gentleman is not entitled to recognition. 

Mr. BRYAN. The gentleman is too late. 

Mr. MANN. There was an amendment pending. 

The CHAIRMAN (Mr. Sims). The Chair understands there 
is a substitute amendment pending. 

Mr. LENROOT. This amendment 
amendment is a substitute. 

Mr. BRYAN. Well, Mr. Chairman, my amendment had been 
offered after { was recognized, and I certainly expect it to be 
reported by the Clerk. 

Mr. VOLSTEAD. Mr. Chairman, I want to offer this amend- 
ment. to strike out the section and insert—— 

Mr. BRYAN. Mr. Chairman, I want to make a point of order 
against ary amendment being offered while mine is pending. 


is not in order. The 


Mr. MANN. He moved to strike out the section. That is in 
order. 
Mr. BRYAN. My amendment is a motion to strike out sec- 


tion 12 xnd substitute therefor what I sent to the desk. That 
is the proposition 

Mr. MANN. It will not be voted upon until later. 

Mr. BRYAN. If it is out of order to rend my amendment, it 
will be out of order to rend the gentleman's amendment. 

Mr. MANN. The gentleman will have time to offer his 
amendment. 

The CHAIRMAN. The Chair will state that there will be 30 
minutes’ debate on this section, to be equally divided. The 
Chair waderstend thet the gentleman from Minnesota [Mr. Vot- 
STEAD] yields himself time to offer his amendment. 

Mr. BRYAN. I simply want my amendment read, Mr. Chair- 
man, and of course I will accomplish that. 

The CHAIRMAN. The gentleman from Minnesota [Mr. Vot- 
STEAD] and the gentleman from North Carolina {Mr. Wess) 
control the time. 

Mr. VOLSTEAD. Mr. Chairman, I want to oppose this prop- 
osition. It is evident there is a disposition on tie part of the 
majority to werken instead of strengthen the Sherman anti- 
trust law. It would be infinitely better to leave the law as it 
stands and depend upon the general principles of criminal juris- 
prudence to apply its provisions to acts of individuals than to 
add « section such as that which is proposed. 

There can be no question but that, under the proposed amend- 
ment, it would be necessary first to establish the guilt of a 
corporation before you could convict an officer; and. besides, 
there is nothing jin this proposed amendment that broadens or 
in any way strengthens the criminal statute as it stands to-day. 

Gentlewen complain that we bave Lot succeeded in convicting 
menu in the years past. That is not true. In a great many in- 
stinces men have been convicted and punished under the Sher- 
man Antitrust Act. In some instances they have been sent to 


great length of time. Under the law as it stands they can be 
convicted, and are constantly being indicted and convicted. 

Why should we take away the power we have to-day to pro- 
tect commerce against unlawful restraints and monopolies? 
That is what you are trying to do. You are trying to place be- 
tween the Government and these offenders an additional ob- 
stacie to conviction of the individual by first requiring the con- 
viction of the corporation. You are asking the Government to 
prosecute a suit that is absolutely needless and useless in most 
e:ses. You can not put a corporation in jail—corporations must 
be reache.. under the equity powers of a court. But you are 
gving to insist that before the individual can be punished the 
Government must waste its money on a criminal conviction of 
the corporation. This simply means that you are going to let 
go free the men who restrain commerce and create monopolies— 
the men who, in my judgment, are doing as much as anybody 
to increase the cost of living. [Applause.] 

The CHAIRMAN. The gentleman from Minnesota [Mr. Vot- 
STEAD] Consumed two minutes. 

Mr. WEBR. Mr. Chairman, I yield one minute to the gentle 
man from New Jersey [Mr. McCoy]. 


CONGRESSIONAL RECORD—HOUSE. 





The CHAIRMAN. The gentleman from New Jersey [Mr. Mc- 
Coy] is recognized for one minute. 

Mr. McCOY. Mr. Chairman, I offer the following as a sub- 
stitute for the committee amendment. 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRYAN. Is an amendment in order now, at this time? 

Mr. McCOY. I offer my amendment as a substitute. 

The CHAIRMAN. The gentleman from North Carolina [ Mr, 
Wess] yields to the gentleman from New Jersey [ Mr. McCoy] 
one minute. The Clerk will report the amendment. 

The Clerk read as follows: 

Src. 12. Any person who while acting or purporting to act as di- 
rector, officer, or agent of a corporation ahall authors, order, or do 
any of the acts prohibited by the antitrust laws shall be deemed guilty 
of a misdemeanor, and upon conviction therefor shall be punished by 9 
fine not exceeding $5,000 or by imprisonment not enauedies one year, 
or by both in the discretion of the court. 

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry. 
Do I understand this amendment is being read for information? 

The CHAIRMAN. Yes. The gentleman has been yielded 
time. 

Mr. McCOY. Mr. Chairman, this amendment relieves the 
section from the criticism as it now stands or as the substitute 
proposes io do—that you must first convict the corporation be- 
fore you can find any of these officers guilty. It simply pro- 
vides that when any person acts or purports to act—and thit 
would cover ap ultra vires act—does the thing prohibited, he 
may be convicted. It makes guilt as personal as it can be. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Washington [Mr. Bryan] balf a minute. 

Mr. BRYAN. Mr. Chairman, I ask that my amendment be 
read. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] is recognized for one minute. 

Mr. BRYAN. Mr. Chairman, I ask that the amendment be 
read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 31, strike out all of section 12 and substitute the following: 
“That any person or corporation that violates any of the provisions of 
the antitrust laws, or any director, officer. or agent of any corporation 
that authorizes, orders, or permits to be done any act done by any cor- 
poration in violation of the antitrust laws, shall be cuilty of a misde- 
meanor. and upon conviction thereof shall be punished by a fine not 
exceeding $5.000 or be imprisoned not exceeding one year, or both, in 
the discretion of the court.” 


Mr. BRYAN. I think that is almost identical with the 
amendment offered by the gentleman from New Jersey | Mr. 
McCoy], but it provides that in order to mxke the individnal 
guilty he must have advised, permitted. or authorized something 
to be done that was actually accomplished by the corporation in 
violation of the law. 

Mr. VOLSTEAD). I yie'd three minutes to the gentleman from 
Wisconsin [Mr. Lenroor]. 

The CHAIRMAN. The gent!eman from Wisconsin [Mr. Len- 
R00T] is recognized for three minutes. 

Mr. LENROOT. Mr. Chairman, I believe the committee 
amendment kas been improved upon, but is still open to criti- 
cism. I think the amendment of the gentlemen from New 
Jersey [Mr. McCoy] is subject to criticism in this, that the 
whole thought and purpose has been that where there wis guilt 
upon the part of the corporation any officer, agent. or director 
responsible in any degree for contributing to that guilt should 
also be personally guilty. The amendment of the gentlemen 
from New Jersey simply provides thit where the officers, azents, 
or directors shall be guilty of any prohibited act they shal! be 
punished, as [ understand it. 

Mr. McCOY. Will the gentleman yield? 

Mr. LENROOT. I yield to the gentleman from New Jersey. 

Mr. McCOY. It provides that any officer, agent, or director 
who authorizes or commits—— 

Mr. LENROOT. Any prohibited act. 

Mr. McCOY. Any probibited act. 

Mr. LENROOT. That is just the trouble, becanse the act 
itself may not be prohibited by the antitrust Inw. and it 
takes the illegal combination and the act done in furtherance 
of it before it becomes a prohibitive act. Therefore we must 
have guilt on the part of the corporation, because in other 
cases your antitrust law without this section reaches the i0- 
dividual in every case. 

Mr. WEBB. | thought the gentleman was one of those who 
did not want the necessity of proving guilt on the pert of the 
corporation before we could rexch the directors or officers. 

Mr. LEXROOT. 1 do not want to be com)elled to convict the 
corporation before you can proceed against the oflicer, but | do 
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insist that you must show in your action against the officers 
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therewith, so that we may have an understanding of the whole 


that the corporation is guilty, and then that the man you are} matter, 


proceeding against has performed some act that has contributed | 
to the violation by the corporation; and when he has, he ought 
to be punished. 

Mr. WEBB. You can only prove guilt by a conviction. 

Mr. LENROOT. Yes, certainly; but you can prove the guilt 
of the corporation in your proceeding against the individual, or 
for this purpose you might first prove the guilt of the corpora- 
tion ‘in an equity action, if your amendment was properly 
framed to cover that, though, of course, that would not bind 
the defendant in the criminal action. I shall offer an amend- 
ment which, I think, covers the case. 

Mr. BARKLEY. Is not the real object of the section that 
there shall be unlimited power of prosecution, both of individ- 
uals and corporations, but the additional power that when the 


orporation itself is convicted the officers and directors shall | 


also be guilty of the thing which is denounced by the law. 

Mr. LENROOT. Not denounced by the law, but where they 
hive contributed in any degree to the violation, although their 

standing alone, might not be a violation. 

Mr. BARKLEY. 
cifically. 

Mr. LENROOT. My amendment is to strike out the balance 

’ the section and insert, so that it will provide that whenever 
the corporation shall violate any of the provisions of the anti- 
trust laws—not leaving it to be determined in a criminal action; 

may be determined in an action in equity—such violation 
shall be deemed to be also that of the individual 

‘ ordered or done any of the acts constituting in whole or in 
part any such violations. Those acts standing alone might be 


absolutely innocent, but if they have contributed in whole or in | 


part to the violation by the corporation, then they make the 
party guilty. Then it goes on—— 

Mr. WEBB. I understand what the gentleman proposes. May 
[I ask the gentleman from Minnesota [Mr. VotstTeap] if he agrees 
to the amendment of the gentleman from Wisconsin? 

Mr. CARLIN. I think that is all right. 

Mr. VOLSTEAD. Which amendment? 

Mr. WEBB. The Lenroot amendment. 

Mr. VOLSTEAD. I do not understand the provisions of it. 

Mr. LENROOT. I ask that it be reported. 

The CHAIRMAN. Without objection, the Clerk will report the 
amendment. 

The Clerk read as follows: 

(mend the committee’s substitute by striking out all after the word 

orporation ” and inserting the following: 

* That whenever a corporation shall violate any of the provisions of 
the antitrust taws, such violation shall be deemed to be also that of 
the individual directors, officers, or agents of such corporation who shall 
have authorized, ordered, or done any of the acts constituting in whole 
or in part such violation, and shall be deemed a misdemeanor; and 


be punished by a fine of not exceeding $5,000 or by imprisonment for 
not exceeding one year, or by both, in the discretion of the court.” 

Mr. WEBB. I will ask the gentleman from Minnesota [Mr. 
VoLsTeaD] if he is satisfied with this amendment? 

Mr. VOLSTEAD. I am not able to discover where the differ- 
ence comes in, 

Mr. WEBB. I will ask that the amendment be again read, to 
see if we can not come to some agreement about it. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
| Mr. Lenroor] has expired. 

Mr. LENROOT. I shall be glad to explain the difference if I 
can get the time. 

Mr. WEBB. I understand the difference, and I think the 
Ifouse does. Mr. Chairman, I think the amendment offered by 
the gentleman from Wisconsin [Mr. LeNnroor] expresses the 
judgment of the House on both sides; that is, that we wish to 
imaike guilt personal; that whenever a corporation violates any 
of the provisions of the antitrust laws the agents or directors, 
or those who are responsible for those violations, shall be 
deemed guilty of a misdemeanor, and fined or imprisoned. 
Now, I think that is exactly what my friend from Minnesota 
(Mr. Votsteap] wants done, and we are perfectly willing to 
accept the amendment offered by the gentleman from Wisconsin 
| Mr. Lenroor]. 

The CHAIRMAN. Does the gentleman from North Carolina 
withdraw the committee amendment? 

Mr. FLOYD of Arkansas. This is an amendment to the com- 
juittee amendment. I offered the committee amendment, and I 
accept the amendment of the gentleman from Wisconsin. 

Mr. MCKENZIE. Mr. Chairman, I ask unanimous consent that 
the committee amendment may be read, and then the amendment 
offered by the gentleman from Wisconsin read in connection 





directors, | 
licers, or agents of such corporation who shall have authorized | 





pon convietion therefor of any such director, officer, or agent he shall | 


| it strikes out all of the balance of the amendment, so that 
The amendment covers this ground spe- | 


Mr. FLOYD of Arkansas. If the gentleman from Illinois will 
permit, I will state that the amendment offered by the gentle 
man from Wisconsin [Mr. Lenroor] supersedes the entire 
amendment that I offered except the first word. 

Mr. MANN. I ask for the regular order. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment of the gentleman from Wisconsin. 

The Clerk again read the amendment. 

The CHAIRMAN. The gentleman from Minnesota has five 
minutes remaining. 

Mr. VOLSTEAD. I will yield two minutes to the gentleman 
from Wisconsin, in order that he may answer some questions. 
Does this include all of the gentleman’s amendment? 

Mr. LENROOT. It does. It is in the form of a substitute. 

Mr. VOLSTEAD. What part of the original amendment does 
the gentleman retain? 

Mr. LENROOT. The words “‘ whenever a corporation shall”: 
that is all that is retained of the original amendment. Then 
it 
will read “ whenever a corporation shall violate,” and so forth. 

Mr. WEBB. I hope the gentleman from Minnesota will ac- 
cept the amendment. 

Mr. VOLSTEAD. No, Mr. Chairman; I shall not accept the 
amendment. This amendment is still open to the same objec 
tion that I made to other amendments—that it does not take 
into consideration the fact that for some offenses under existing 
law the fine is one sum and for other offenses it is a different 
sum. This makes a uniform punishment of a fine of $5.000 for 
every offense. We have some provisions in this bill that pro 
vide for a fine of $100 a day. Now, will this mean $5,000 a day? 
And this amendment does not add a particle to the existing law. 

I believe that under the existing law we can rench every 
offense that could possibly be reached under this provision and 
a number of others. 

In years past we have been able to prosecute and convict 
people under the antitrust laws. The trouble bas not been that 
we did not have law enough; the trouble has been that jurors 
did not want to convict and officers did not always want to 
prosecute. They have had some sympathy for the men who 
have had the genius to build up these great combinations and 
their industries. It was not the fault of the law. It was the 
fault of the men who sat in judgment on the men who com 
mitted the offenses. 

I am not going to consent to weaken the law. I can not see 
how you add a single thing to the law; on the other hand, you 
limit it by expressly providing that an individual is only liable 
if he authorizes or directs an act to be done. It is a familiar 
principle of the criminal law that anyone who knowingly aids 
or assists in doing an illegal act is guilty. You do not have to 
authorize or direct. Anyone that participates in doing a crimi- 
nal act is guilty. You require that the offense shall be done in 
a particular way, and thereby exclude other methods of com 
mitting the crime. This is not going to add a single thing to 
the law; on the other hand, I can see clearly that it is going to 
weaken it very much. The effect of this amendment to 
shield the individual and make the law less drastic than it is 
to-day. [Applause.] 

Mr. McCOY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN (Mr. Sims). The gentleman will state it. 

Mr. McCOY. I understand the amendment of the gentleman 
from Wisconsin as a substitute for the committee amendment 
has been accepted. 

The CHAIRMAN. The Chair understands it is offered as an 
amendment to the committee amendment. 

Mr. McCOY. And the committee has accepted it. 

Mr. LENROOT. It can not be accepted. It has to be voted 
upon. 

Mr. McCOY. What is the status of the substitute which I 
offered for the committee amendment? 

The CHAIRMAN. The present occupant of the chair under- 
stands the gentleman’s amendment was simply read in his time 
for information. 

Mr. McCOY. I got the time in order to offer it as a substi 
tute, and the Clerk so read it. 

The CHAIRMAN. The Chair understood that it was offered 
for information of the committee, to be offered in the regular 
order at the proper time. 


is 


Mr. McCOY. Assuming that is so, when is the time to 
offer it? 

The CHAIRMAN. The agreement was made before the 
present occupant took the chair. 

Mr. CARLIN. Under the unanimous-consent agreement all 


the amendments had to be offered. The amendment of the gen- 
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fleman from New Jersey took its place as a substitute for the 
amendment which is pending. We have accepted the amend- 
ment of the gentleman from Wisconsin. 

The CHAIRMAN. That arrangement was made before the 
present occupant took the chair. 


Mr. MANN. There was no agreement about amendments. 
The agreement was 2s to debate. 
Mr. CARLIN. The agreement was to close debate on the 


paragraph and all amendments. 

Mr. MANN. Yes; but that does not close or shut off amend- 
ment. The committee offered an amendment, and the gentle- 
man from Wisconsin offereg an amendment to that amendment, 
and the gentleman from New Jersey offered a substitute to the 
amendment. 

The CHAIRMAN. The Chair understands that the vote will 
come first on the amendment offered by the gentleman from 
Wisconsin to the amendment offered by the gentleman from 


Arkansas. ‘Then the substitute will be voted upon. 
Mr. MANN. The vote would come first on the amendment 
offered by the gentleman from Wisconsin to the committee 


amendment and then upon the substitute offered by the gentile 
mun from New Jersey and finally upon the amendment as 
amended, if it should be amended. 

The CHAIRMAN. The Chair so understands. The question 
is on the amendment offered by the gentleman from Wisconsin 
to the amendment offered by the gentleman from Arkansas. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question now is on the substitute 
offered by the gentleman from New Jersey [Mr. McCoy] for the 
amendment offered by the gentleman from Arkansas. 

The question was taken, and the substitute was rejected. 

The CHAIRMAN. The Chair understands the gentleman from 
Washington offered a substitute. The question is on the amend- 
ment offered by the gentleman from Washington [Mr. Bryan] 
in the nature of a substitute. 

The question was taken, and the amendment in the nature of 
a substitute was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Arkansas [Mr. Froyp], a member 
of the committee, as amended by the gentleman from Wisconsin 
{Mr. Lenroot]. 

The question was taken, 
agreed to. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
the proposed amendment which I send to the desk, to section 10 
of the bill, may be rend; and after it is read, then it is my pur- 
pose to prefer a request for unanimous consent to return to 
section 10 in order that it may be offered. 

The CHAIRMAN (Mr. Heir). The gentleman from Cali- 
fornia asks unanimous consent to return to section 10 in order 
to offer an amendment. Is there objection? 

Mr. MANN. Mr. Chairman, I object. As the Chair states 
the request, it is to return to section 10. 

Mr. RAKER. Mr. Chairman, my proposition is that this 
proposed amendment be first read, and then, after it is read, it 
is my purpose to ask unanimous consent to return to the section. 
I wish the gentieman from Dlinois would let me have the amend- 
ment read. 

Mr. MANN. 
section? 

Mr. RAKER. Yes; it covers the provisions of the section, 
and I will ask the gentleman to let me have it read. 

The CHAIRMAN. ‘The gentleman from California asks unan- 
imous consent that the amendment be reported for information. 
Is there objection ? 

‘There was no objection. 


and the amendment as amended was 


What is it about? Is it about anything in the 


The Clerk read as follows: 
On line 3, page 31, after the word “ inhabitant,” amend by adding 
the following words: “or where the principal place of business of 


such corporation is situated“; 
“ district,’ insert the following words: “ where the contract is made 
or is to be performed or where the obligation or liability arises or 
the breach occurs or,” so that as amended it will read as follows: 


and on line 4, page 31, after the word 


“Sec, 10. That any suit, action, or proceeding under the antitrust 
laws against a corporation may be brought not only in the judicial 
district whereof it is an Inhahbitant or where the principal place of 


business of such corporation is situated, but also in any district where 
the contract is made or is to be performed or where the obligation 
or liability arises or the breach occurs, or wherein it may be found 
or has an agent.” 

Mr. RAKER. Mr. Chairman, I now ask unanimous consent 
that the committee return to section 10 for the purpose of con- 
sidering the amendment 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that the committee return to section 10 
in older to consider the amendment just read for information. 
Is there objection? 
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Mr. WEBB. Mr. Chairman, I object. 
bill as amended be laid aside under the rule with a favorable 
recommendation. 

The CHAIRMAN. 
tleman from North Carolina that the bill as amended be laid 
aside with a favorable recommendation. 


IT now move that the 
The question is on the motion of the gen- 


Mr. GRAHAM of Pennsylvania. Mr. Chairman, before that 
motion is put I desire to call the attention of the chairnian 
of the committee to the fact that there should be a verbal cor 
rection made in one of the amendments which was presented 
and adopted. 

Mr. WEBB. Mr. Chairman, that is right; and T ask unani. 
mous consent that the gentleman may be permitted to offer his 
proposed amendment as amended. 

The CHAIRMAN. To which 
apply? 

Mr. WEBB. And TI ask unanimous consent that we return to 
that section for that purpose alone. It is to section 11. 

The CHAIRMAN. The gentieman from North Carolina asks 
unanimous consent to return to section 11 to permit the cor- 
rection of an amendment. Is there objection? 

Mr. RAKER. Mr. Chairman, reserving the right to object, 
let the amendment be reported first. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I will ex- 
plain to the gentleman that the amendment offered has already 
been adopted by the committee. but that it was drawn hastily, 
and there are some verbal corrections necessary. 

The CHAIRMAN. Without objection, the Clerk will report 
the proposed amendment for information, 

The Clerk read as follows: 

Amendment by Mr. GranaM of Pennsylvania: 

Page 31, line 9, after the word “ district,” insert the following: 

“ Provided, That in civil cases no writ of subpeena shall issue for 
witnesses living out of the district in which the court is held at a 
greater distance than 100 miles from the place of holding the same, 
without the permission of the trial court being first had, upon proper 
application, and cause shown.” 

The CHAIRMAN. Is there objection? 

Mr. RAKER. Does that limit the distance? 

Mr. MANN. The gentlemun offered his amendment a while 
ago, but as adopted it applies to criminal cases. 

Mr. RAKER. That may be true; but if it is possible to keep 
out the question of distance, it ought to be kept out. In wy 
State men have to travel four and five hundred miles in one 
district. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, if the gentie- 
man will permit,-I will explain. It was the thought of dis- 
tricts like the gentleman's that suggested the importance of 
making this change. I know there are districts in which the 
extent from one end to the other would be four or five hundred 
miles, and therefore the limitation of 100 miles which applies 
with us in the eastern districts would not apply to them. be 
cause this amendment now leaves it so that the writ of subprens: 
runs all through the district, and the limitation is in the lan 
guage of the old law, that where the witness resides outside ot 
the district he can not be compelled to attend more than 100 
miles. 

Mr. RAKER. Outside the district? 

Mr. GRAHAM of Pennsylvania. Yes; in conformity witu the 
old statute. It is merely a verbal correction to make it von- 
form to the law. 

Mr. RAKER. With the amendment proposed by the gentle- 
man, irrespective of what distance might be in the district—200, 
300, or 500 miles—the subpoena will run to the vuterinust 
limits of that district? 

Mr. GRAHAM of Pennsylvania. That is exactly the purpose 
of that amendment. and it does that. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The question is on agreeing to the 
amendment offered by the gentleman from Pennsylvania. 

Mr. MANN. That is to strike out the amendment that was 
inserted and insert this amendment in lieu thereof; practically 
it has to be done by unanimous consent. 

Mr. WEBB. This is to be adopted in lieu of the amendment 
the gentleman offered an hour or so ago? 

Mr. MANN. The gentleman asks unanimous consent 
modify his amendment and adopt it as read. 

The CHAIRMAN. The gentleman from Pennsylvania ask 
unanimous consent to modify bis amendment previously adopted 
by the committee by inserting the amendment just rend. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

Mr. WEBB. 


section does the amendment 


to 


s 


Mr. Chairman, T move that the bill as amended 


be laid aside with a favorable recommendation that it do pass. 
The question was taken, and the motion was agreed to. 
[Applause. ] 











ORDER OF BUSINESS. 


Mr. ADAMSON. Mr. Chairman, I ask that the Clerk report 
the next bill to be considered under the rale—H. R. 16586. 

The CHAIRMAN. Under the rule, the first reading of the 
pill H. R. 16586 is dispensed with, and the Clerk will report 
the bill by title. 

The Clerk read as follows: 

A bill (H. BR. 16586) to amend section 20 of an act to regulate 
commerce. 

Mr. ADAMSON. Mr. Chairman, I desire to ask the gentleman 
from Minnesota [Mr. Srevens] as to his idea of proceeding with 
debate at this time. 

Mr. STEVENS of Minnesota. Mr. Chairman, I have yielded 
al’ of my time, but none of them are ready to proceed right 
now. 

Mr. MANN. 

st. 
aA ADAMSON. The reason I asked the gentleman the ques 
tion, I will state to the gentleman from Illinois, is unless I look 
a little further than the end of my nose we might get tangied 
up to-night. If there is no speaker to proceed. we would just as 
give direction to the session at this time and have an 
. understanding. 

Mr. MANN. I will ask the gentleman if it would not have the 
came effect if we would hold a night session and if no speakers 

re rendy to proceed, we will use up three hours of debate in 
that way? 

Mr. ADAMSON. Well, if the gentleman from Minnesota is 
willing to cancel out that much of his time I will put in an hour 
to-night. 

Mr. MANN. TI am not referring to the speakers of the gen- 
tienan from Minnesota; they would give us real meat. 

Mr. ADAMSON. Mr. Chairman, it is well that gentlemen 
should compliment themselves, otherwise they might go without 
compliments. It is better to wait until the feast is served before 
discussing the quality of the viands. I will state, Mr. Chair- 
man, if it is the pleasure of the committee to rise at this time 
I have ene spenker who can consume an hour to-night; and if 
the other side will use an hour, that will enable us to finish 
general debate on Thursday. 

Mr. STEVENS of Minnesota. I may be able to find some one 
this evening; but this is a very important section, and the 
speakers who will address the House from this side of the House 
deserve a quorum, because they will discuss the merits of the 
proposition. 

Mr. ADAMSON. If the gentleman is going to get lonesome 
and require the presence of a quorum, he might just as well 
suy so. 

Mr. STEVENS of Minnesota. I think under the circumstances 
this evening we shal! insist on a quorum. 

Mr. ADAMSON. I call attention to the fact that if we con- 
the entire 10 hours allowed for debate we could not 
finish general debate on Thursday, unless we consnme some 
time this evening, and I shall move that the committee rise; 
but IT can use an hour to-night, and I hope the gentleman can 

e enough time so that we can finish the general debate on 
‘Lhursday. 

Mr. MURDOCK. Rise until when? 

Mr. ADAMSON. TI do not suppose that the gentleman from 
Minnesota apprehends that he will be lonesome in the daytime; 
it is at night that he fears he will be lonesome. 

Mr. STEVENS of Minnesota. Mr. Chairman. the rule covers 
mode of procedure, and we are willing to abide by the rule. 
t if the spenkers on this side of the House to whom I bave 
ded time should not be present, I wish to give notice that 

I shall want to protect those to whom I have yielded time. 

Mr. ADAMSON. If gentlemen will return to-night for a 
hort service and tell all the folks thet they will hear one good 
speech, I shall have an hour occupied [laughter]; and I move 
that the committee do now rise. 

The CHAIRMAN. The gentleman from Georgia moves that 
he committee do now rise. The question is on agreeing to that 
notion, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair. Mr. Hutt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 16586) to 
‘mend section 20 of the act to regulate commerce and other bills 


under the special order of the House and had come to no reso- 
lution thereon. 


It will be the other side of the House to proceed 


wel 
wi 


ume 


47 


] 


REPRINT OF THE CLAYTON ANTITRUST ACT. 


Mr. MANN. Mr. Speaker, I ask unanimous consent, or sug- 
eest to the gentleman from North Carolina [Mr. Wess) that he 
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ask unanimous consent, to have the antitrust bill that was just 
laid aside and favorably reported reprinted as it has been 
amended by the committee. 

Mr. WEBB. I make that request, Mr. Speaker. 
a good suggestion. 

The SPEAKER. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent to have a reprint made of the 
antitrust bill as agreed to in committee. Is there objection? 
Were any amendments adopted to it? 

Mr. MANN. Yes; a number of them: but the reprint should 
not show that they are amendments. I think the whole thing, 
being a committee amendment, should be printed as agreed to 
in the committee. 

The SPEAKER. 
a pause. ] 


I think it is 


Is there objection to the request? 


[After 
The Chair hears none, and it is so ordered. 


ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 2860. An act providing a temporary method of conducting 
the nomination and election of United States Senators. 


LEAVE UF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal request. 

The Clerk read as follows: 

WASHINGTON, D. C., June 2, 2914 
To the Speaker and Members of the House of Representatives: 

I respectfully ask leave of absence from attendance at the House of 
Representatives for an indefinite period on account of the meeting of 
the Japanese-American group of the Interparliamentary Union at 
‘Tokyo and the Interparl'amentary Union at Stockholm, beth of which 
I desire to attend as a delegate of the American group. 

Respectfelly, 


W. D. B. Arney. 
The SPEAKER. Is there objection to the gentleman’s re- 
quest ? 

There was no objection. 

CHANGE OF REFERENCE. 

Mr. GREENE of Vermont. I ask unanimous consent that the 
Committee on Invalid Pensions be discharged from the consid- 
eration of the bill (H. R. 16966) granting a pension to Joseph 
EK. La Rocque, and that the bill be referred to the Committee 
on Pensions. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Vermont? [After a pause.} The Chair hears 
none, aud the change of reference will be made. 

SPEAKER PRO TEMPORE FOR NIGHT SESSION. 

The SPEAKER. The Chair designates Mr. Raxer, of Cali- 

fornia, to act as Speaker pro tempore to-night. 
PENSIONS, 

Mr. KEY of Ohio. Mr. Speaker, I desire to call up a couple 
of conference reports on Senate bills. 

The SPEAKER. The Clerk will read the first conference re- 
port. 

The Clerk read the conference report, as follows: 

CONFERENCE REPORT (NO. 711). 


The committee of conference ou the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4168, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as fellows 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2. 

* That the House recede from its amendments numbered 1 and 3, 
and agree to the same. 

Amendment numbered 4: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment as follows: In lieu of the sum 
“$20”; and the House agree to the same. 

J. A. M. Aparr, 
Joe J. RUSSELL, 
Managers on the part of the House. 
BenJ. F. SHivery, 
Cuartes F. JONNSON, 
Reep Ssoor, 
Managers on the part of the Senate. 


Mr. Speaker, that is no conference report. It 


proposed insert 


Mr. MANN. 
sa ys— 

That the House recede from its amendments numbered 1 and 3, 
agree to the same 

Mr. KEY of Ohio. 
pared the report. 
the wrong report. 


and 


The Clerk of the Senate committee pre- 
It is not from our committee, anyway. It is 
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Mr. MANN. 
that to-night. 

The SPEAKER. You can not amend a conference report in 
the House. The only thing to do is to withdraw it. 

Mr. KEY of Ohio. I will ask to withdraw the conference 
report, and will have it sent back to the Senate to ~ fixed up. 
RECESS. 

Mr. ADAMSON. Mr. Speaker, I move that the House take a 
recess until 8 o’clock this evening. 

The SPEAKER. The gentleman from Georgia moves that 
the House take a recess until 8 o’clock to-night. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 52 minutes p. m.) the House 
took a recess until § o’clock p. m. 





I think the gentleman had better not try to pass 


EVENING SESSION. 


The recess having expired, the House was called to order by 
Mr. Raker as Speaker pro tempore. 


REGULATION OF RAILWAY STOCKS AND BONDS. 


The SPEAKER pro tempore. The House will automatically 
under the rule resolve itself into Committee of the Whole House 
on the state*of the Union, with the gentleman from Tennessee 
[Mr. Hui] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 16586) to amend section 20 of an act to regu- 
late commerce. 

Mr. ADAMSON. Mr. Chairman—— 

Mr. GARNER. Mr. Chairman, will the gentleman from 
Georgia yield? I would like to suggest the absence of a quorum 
in order that the bells might be rung to notify Members that the 
committee is in session for the discussion of a very important 
measure to-night. 

Mr. ADAMSON. I am surprised that my genial friend from 
Texas suggests ringing the bell instead of ordering the sheriff to 
call in the people from the public square as he does at home 
when he wants them to hear him speak. [Laughter.] 

Mr. GARNER. Mr. Chairman, I suggest the absence of a 
quorum. 

The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum, and the Chair will count, 

Mr. GARNER. Mr. Chairman, I withdraw the point of no 
quorum. 

Mr. ADAMSON. Mr. Chairman, I take pleasure in yielding to 
the distinguished gentleman from Texas the author of the bill 
!Mr. Raysurn], who although a young Member is old in wis- 
dom and accomplishment. I yield him such part of the five 
hours allotted to me as he may see proper to use. 

Mr. RAYBURN. Mr. Chairman, much has been said in recent 
years about the proposition of securities of railway corpora- 
tions. Much has been printed, much has been said in Congress 
and out of Congress upon this question, and it has reached the 
stage when national parties have taken cognizance of it and 
have placed some provisions in their platforms on this question. 

Your Committee on Interstate and Foreign Commerce con 
sidered it of enough importance to report the bill that is now 
under consideration. We had before that committee many dis- 
tinguished witnesses, men of broad experience in affairs of this 
kind—the attorneys of railway corporations and the members 
of the Interstate Commerce Commission, and men of that 
character and that type. 

I do not believe that there was a man who appeared before 
the committee who did not recommend in some way that Con- 
gress take some steps for the control and the regulation of the 
issue of stocks and bonds by railway corporations. It is true 
that some went much further than others; some believed that 
publicity alone, carried through the proper channels by the 
Interstate Commerce Commission, would be all that was needed 
to cure these evils. Others as distinguished and as well known 
in the country believed that we should not only enact further 
and greater publicity provisions into law, but that the Congress 
should go far enough to lodge in somebody—and, of course, it 
was the general consensus of opinion that it should be lodged 
in the Interstate Commerce Commission—the power of veto. 
In other words, that we may have the right to say whether or 
not under a given state of facts the railroad corporation shoved 
have the right to issue stocks and bonds. Along this line we 
have worked in this bill, both along the publicity line and along 
the line of giving the Interstate Commerce Commission the 
veto power over the application for the issue of stocks and 
bonds by railroads engaged in interstate commerce. 

This bill contains three provisions which we deem necessary 
at this time, or a majority of the committee deem necessary at 
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this time, for the protection of the public in the proposition or 
railway regulation: 

First. Greater publicity in financial transactions of railwsy 
corporations. : 


Second. Making it unlawful for railway corporations to issne 
stocks and bonds or other evidence of indebtedness except for 
certain specified purposes, and that they shall not be issued 
for those specified purposes until previous approval by the 
Interstate Commerce Commission shall have.been had. 

Third. That two years after the passage of this act it sho}| 
be unlawful for any person to hold the position of director or 
officer in more than one railroad which is engaged in interstjte 
commerce and subject to the act to regulate commerce, and | 
vides, further, that it shall be unlawful for any president, vice 
president, chairman of board of directors, director, or direc- 
torates of any such carrier to appropriate, pay, or receive as 
salary or dividends any money resulting from the sale of stocks 
and bonds. 


Mr. Chairman, some people are going to criticize the form 
and not the substance of this bill, while others are going to 
criticize the substance and not the form. Some will say that 
it is not proper legislation to incorporate in section 20 of the 
act to regulate commerce. It shall be my purpose in taking up 
this bill to discuss it under the three subheads enumerated to 
show that these provisions are proper matter into which to 
expand section 20. Section 20 of the act to regulate commerce 
deals almost wholly with the subject of publicity of the actions 
of common carriers with respect to their dealings with the 
public. The Hadley Commission, appointed under act of Con- 
gress in 1910, and composed of a body of men of high character 
and established reputation along this line, went into an in- 
vestigation of railroad securities with the purpose of recom- 
mending to Congress some legislation along this line. The re- 
port of the Hadley Commission deals wholly with the subject 
of publicity of securities of common carriers. This I believe 
brings the bill absolutely as a proper amendment to section 20 of 
the act to regulate commerce. Section 20 of the act to regulate 
commerce, which provides that railroad corporations shall make 
annual reports and such special reports as the Interstate Com- 
merce Commission may direct, and says that the commission 
shall have at all times access to all accounts, records, and memo- 
randa kept by such carrier, is reenacted. In fact, the whole 
of section 20 as it now stands is reenacted with the additions 
in this bill. But this bill goes further and uses the following 
language, following up that just stated: “ Correspondence and 
other documents and papers, regardless of the dates thereof.” 
In the past much has been covered up in the correspondence and 
papers of the carriers which could not be made accessible under 
the old law. Believing that this was a defect, and a vital one, 
we have added that as part of the existing law. You will also 
note that the bill provides that this correspondence and these 
documents and papers shall be accessible to the commission, 
regardless of the dates thereof. The reason of this language 
may be made clear by quoting from the statement of Coimmis- 
sioner Clark before the Committee on Interstate and Foreign 
Commerce, as follows: 

A situation has grown up since our annual report was oa to 
Congress and under which the railroads take the position that the pro- 
visions of section 20 have no application to any Soothe, records, m< 2 0- 
randa, etc., which are older than the effective date of the so-called 
Hepburn Act. In other words, that under section 20 we can go back 
through all of these 1 records—except that they have challenged our right 
to go into the correspondence—to August 28, 1910, but beyond that is 


a sealed book. If this was so, if the law is permanently so considered, 
it means that a great deal of the vitality shall have been sapped. 


This was in the celebrated Louisville & Nashville case, in 
which the Interstate Commerce Commission was acting in re- 
sponse to a resolution of the Senate. The case is now held up 
for final adjudication in the courts, and the commission can do 
no more until the court has passed on the question, and tliet 
ean do nothing if the court should hold that it is beyond the 
power of the commission to look into this matter. 

From this statement from a member of the Interstate Com- 
merce Commission you can readily see the absolute necess!\) 
for the bill’s provision making these papers, documents, ¢orre- 
spondence available regardless of their date. In our deter 
mination to get full information in regard to the business trins- 
actions of the carriers, we did not stop with this, but went 
much further, as will be seen from the following language used 
in connection with the power of the commission to employ s)'© 
cial agents or examiners who shall have authority, under orders 
of the commission, to inspect and examine into all such recorcs, 
documents, accounts, and memoranda, and then we add, ~ 1 
also the books, papers, correspondence of carriers, constructiol 
or other companies, or of firms or individuals, with which « 
carrier shall have had financial transactions.” 
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We believe this is a proper authority to give the commission. of corporations engaged in interstate commerce to issue stocks and 


and further believe that it is absolutely a necessary power to 
cive it in order that it may surround itself with all of the facts 
regi rding financial transactions of these railroads in order that 
they may be able at all times from this great fund of informa- 
tion at band to deal with all applications of railroads in the 
matter of rates and regulation otherwise. 

I believe. Mr. Chairman, that the transportation business of 
the country should be diverced as nearly as possible from all 
entangling alliances with other business. The Congress in the 

st has taken sume steps along this line. and I believe that the 

ue is ripe when other and further steps should be taken, and I 
Lelieve that before long you will find coming from your Com- 

ttee on Interstate and Foreign Commerce bills to carry out 
this thought. 

Mr. Chairman. much has been said about the power and suf- 
ficiency of publicity. Some have spoken of it in a very deroga- 
tory manner; others seem to think that in publicity alone may 
be found the panacea for all of the evils that afflict us. I 

oin in the sentiment of the first class at all, nor do I agree 
oto with the latter. But I do believe that 
of publicity is thrown upon the business transactions and 
‘ations of men it will be one of the great factors in 
ng men to ceuse doing many of the reprehensible und un- 
wise things that they are now doing. I do not join in the great 
rus going up from the pessimists of this country in which 
to convey the idea that the world is getting worse 

d of better, and that men are less amenable to publicity 

than they were in former times. There is no decent man 
that desires to be respected by his fellow man, and when he 

wging in practices that he knows wil! be condemned by all 


( USI 


they seek 


thinking and right-acting people if it were known, I be- 
t that man will be deterred to a great extent from 


ng in these practices. 
suggested und we sry that the Interstate Commerce Com- 


sion may in its discretion call upon the railrond companies 

ke pubile to their shareholders such information as the 
ssion desires and in such form as the commission may | 
Arent A great wrong has been practiced along this line by 
th higher up in authority in these currier corporations by 
ing the men who hold the shxres of stock. and who are 

y interested in the business of the companies, absolutely 


the dark as to the financial transactions in which they 
interest. I believe that when that part of this bill becomes a 
it will be a grenut boon to the small investor in railways 
this country. Llu other words, Mr. Chairman, T believe that it 
s this, added to the other provisions requiring publicity in 


this bill. to round it out and make it what it shonld be along 
ines of publicity. Remembering what was said in the begin- 
g, that section 20 deals with the power of the Interstate 
( merce Commission to call for facts concerning the financial 
transactions of railrouds, and taking into consideration the 
ndments to the existing law that I have discussed, I say 
t | believe this is a proper amendment to section 20 of the 
ct to regulate commerce. And to further justify the position 


t we have taken upon this publicity proposition in this bill, I 
(uote from section 6 of the recommendation of the Hadley Com- 
luission as follows* 


. 
Upon the whole, your commission believes the accurate knowledge 
f e facts concerning the issues of securities and the expenditures of 


proceeds is a matter of utmost importance it is the one thing on 
h the Federal Gevernment can cffectively insist to-day; it is the 
fundamental thine which must serve as a basis for whatever additional 


lation may be desirable in the future. 
I believe in toto in that statement. and T believe that when 
have built up this great line of publicity as suggested in this 
if it alone were put into this bill, it would be a great boon 
the country, and its beneficent results would be felt through- 
the country, especially among the people who are dealing 
th the railrords and who are engaged or in any way connected 
ith the securities of railroad corporations. 
APPROVAL BEFORE ISSUE, 
[ now come to the second part of the amendment to section 20, 
of the control of the issues of stocks and bonds and other 
urities of railroads and the approval of the Interstute Com- 
e Commission before any of stocks and bonds or 
other evidences of indebtedness may be made. Much has been 


issues 


d of late yenrs concerning, and much proper criticism has 
from the public in regard to, the overissue of stocks and 
nds and overcapitalization of railronds, and abuses 


many 
long this line bave brought us to believe that legislation along 
this line is absolutely necessury at this time. Comm‘ssioner 

Clements in his testimony befere the Committee on Interstate 

and Foreign Commerce substantially says: 

| have believed for a good many years that there ought to be some 

regulation, at least to the extent of restricting and limiting the power 


We go further than these provisions | 


have 


| 


| 
} 


do | 
| railroad 


when the white | 





bonds. This condition has been a matter of growth in my own mind and 
judgment. I have always been rather inclined to the general theory of 
as little regulation as was necessary as being better than to have auy 
that is superfluous. 


Mr. KINDEL. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. KINDEL. The gentleman baving invited us to ask him 
any questions, I would like to ask if, in the gentleman's opinion, 
these stocks and bonds have anything to do with the classifica- 
tion of freight rates, express rates, and purcel-post rates? 

Mr. RAYBURN. It certninly dees, and I am going te come to 
that; capitalization certainly is a great factor in the determina- 
tion of freight rates. 

Mr. KINDEL. Exactly: I wanted to know how the gentleman 
bases that os having anything to do with the question of rates. 

Mr. RAYBURN. I am coming to that, and I think 
onstrate easily to every one to whom it is possible to demon- 
strate anything that the proposition of the capitalization of a 
not the all-determining factor in making rates and 
promulgating tariffs, but it is one of the great determining fea- 


I enn dem- 


Is 


tures in it. 
Mr. KINDEL. The same authorities the gentleman just 
quoted—Clark and CleMents—are the ones who have established 


the express rates, und these same authorities are responsible 
for the parcel-post rates, which sre 200 per cent higher than the 
express rates in our section of the country—— 





Mr. RAYBURN. If the Interstate Commerce Commission has 
made a mistake 
Mr. KINDEL A mistake? 


Mr. RAYBURN (continuing). I am not standing for them; 


I am not an apologist for them along any line. 
Mr. KINDEL. I want to arrive at the benefit we are going 


to receive from this. 
Mr. GARNER. The gent!eman will come to that ina 





moment, 
Mr. RAYBURN. 1 desire to say I will endeavor to answer 
any pertinent question, but the proposition of the parcel-post 
rates is not a pertinent question to this proposition, 
Mr. ADAMSON. If the gentleman will permit a suggestion 
from his collexgne 
Mr. RAYBURN. Yes; certainty. 


Mr. ADAMSON. I would ask if it is not a pertinent place to 
remind all anxious inguirers that the control of the overissne 
of and bonds might prevent speculators and wreckers 
from rendering the carriers unable to discharge their duties at 


io 
if 


stocks 


}all? [Appleuse.] 

Mr. RAYBURN. That is exactly what we are driving at tin 
this bill; that is. to have a bouse clenning among the ruilroads 
of this country that they may not overload the: un- 
necessury and spurious securities that will incapacitate them 
from performing their functions as public carriers in this 


country. [Applause. | 


Mr. KINDEL. Will the gentleman permit 


+) ~~ ny ‘ 9 
another question: 


Mr. RAYBURN. Yes. 

Mr. KINDEL. If it ts true that we ought to have a house 
clenning. get rid of things, had we not better start at the Post 
Office Department? 

Mr. RAYBURN. My dear sir, there are lots of things down 
at the Post Office Department that I would like to clean out, 


but I am not going to put them in this bill 
Mr. KINDEL. I want whether 
nerce Commission in the same breath 
per cent higher than for the express. 
Mr. ADAMSON. Mr. Chairman, will my collea 
The CHAIRMAN. Does the gentleman from 
the gentleman from Georgia? 


{ Laughter. ] 
the Interstate C 
will make a ri 


to 


see 


gue yield? 
lexas yield to 


Mr. RAYBURN, Yes. I always yield cheerfully to the 
chairman. 

Mr. ADAMSON. I suggest to the gentleman that. in view of 
the laborious character of the work of our committee. it i 
wise to postpone, until after we dispose of pressing af 
the Post Office affairs, the study of astronomy, and the jurisd 


tion of all other committees. [Laughter. | 


Mr. RAYBURN, That has been the purpose of our com- 
mittee. That is the reason why we work so harmoniously 
among ourselves, and that is the reason why we work so bar- 


moniously in the House. We seek to attend to the matters that 


properly come before that committee. and do not invade the 
jurisdiction of other committees of this House. 

Now, coutinuing. Commissioner Clements said: 

But experience and observation have convinced me that there hould 
be some regulation at the base as well as at the top of this matter of 


common-carrier organization and operation, 


You will see from this statement—and I believe that it is 
concurred in by a majority of the Interstate Commerce Con- 
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mission—that they believe some steps along the line of Fed- 
eral control of the issues of securities engaged in interstate 
commerce is absolutely necessary and imperative; and being 
in harmony with this law, your committee has added another 
paragraph to section 20 to regulate commerce, which says that it 
shall be_unlawful for any common carrier subject to the act 
to regulate commerce to issue any capital stock or certificate 
of stock of any bond or other evidence of indebtedness or 
assume any other obligation or become the lessor of any other 
railrond—— 

Mr. ANDERSON. 
question? 

The CHAIRMAN. 
man from Minnesota? 

Mr. RAYBURN. Yes; but let me get to a period always. 

Mr. ANDERSON. Finish the sentence. 

Mr. RAYBURN. It is several lines long. 

Mr. ANDERSON. I merely wanted to ask the gentleman 
whether that section referred to new stock issues or would per- 
mit the refunding of outstanding obligations? 

Mr. RAYBURN. I am just coming to that—what we con- 
sider as necessary purposes. It shall be unlawful for any com- 
mon carrier to become the lessor of any, other railroad, or the 
guarantor or surety for the securities of any other person, nat- 
ural or artificial, even though permitted by the authority cre- 
ating the carrier corporation, except for some purpose necessary 
to the proper performance of its service for the public and not 
tending to impair the financial ability of the carrier to dis- 
charge its duty to the public, and goes on to say that extensions 
and improvements of its railroads and terminals in connection 
therewith, increasing and improving the equipment, refunding 
and retiring existing bonds, and similar and kindred purposes, 
shall be held to be necessary purposes in the meaning of this 
law. 

Does that answer the gentleman’s question? 

Mr. ANDERSON. I think it does. 

Mr. RAYBURN. Then we say that it shall be unlawful for 
any railroad corporation to issue any such stocks and bonds 
hereinbefore mentioned or for any purpose connected with or 
relating to that part of the business of the carrier covered by 


Mr. Chairman, may I ask the gentleman a 


Dees the gentleman yield to the gentle- 


the act to regulate commerce unless and until the Interstate 
Commerce Commission shall have approved the purposes of 
the issue and the proceeds thereof. Then we add anvther 


provision, which we believe is wise under all of the circum- 
stances, which says that the provisions of this paragraph shall 
not apply to notes issued by a carrier maturing not more than 
two years from the dates thereof. 

Mr. BARTON, Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Nebraska? 

Mr. RAYBURN. Yes. ° 

Mr. BARTON. Are we to understand from that statement 
that if a company wanted to issue stocks or bonds they would 
have to lay that proposition before the commission before they 
could fix upon the number of bonds? 

Mr. RAYBURN. No. As I understand railroad operations, 
those in charge meet and authorize an issue of stock and bonds. 
Of course they go upon the market when that is done, and they 
sell them. Under this provision, when they meet and approve 
an issue of stock or bonds, before they can finally issue them 
they must come before the Interstate Commerce Commission 
and show the reason for the issue, and also lay before the Inter- 
state Commerce Commission all the facts as to what they intend 
to do with the proceeds thereof, and so forth. 

Mr. BARTON. They are required to make a showing as to 
what they will do with the proceeds? 

Mr. RAYBURN. Yes. They must show the Interstate Com- 
merce Commission that it is for a necessary purpose, and the 
necessary purpose is contained in one of the enumerated pro- 
visions that I bave just read. 

By the unbridled and unregulated system in the past of the 
railroads of the country loading themselves down with unneces- 
sary and inappropriate issues of stocks and bonds I believe that 
the railroad companies have placed themselves in a position 
where they have not been able to perform their duties to the 
public. I do not say that capitalization is the all-controlling 
factor in the making of rates, but I do say that it is one of the 
ereat determining factors in making and promulgating railroad 
tariffs. When a railroad company is allowed to unnecessarily 
load itself down with spurious securities of one kind and an- 
other every thoughtful man will agree that the ability of the 
carrier to perform its functions is impaired. The present de. 
plorable condition of the railroads of this country is but an 
echo of bad manngement upon the part of the railway officials. 

Mr. SUMNERS. Mr. Chairman, will my colleague yield? 
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Ths CHAIRMAN. 

Mr. RAYBURN. Yes; I yield. 

Mr. SUMNERS. On what ground does your committee exem) 
the issuance of two-year notes? 

Mr. RAYBURN. The first provision in this bill. until it was 
finally thrashed out by the committee, when I first drew it, pr: 
vided that they might issue stock and securities running fo: 
one year without having the previous permission of the Inter 
state Commerce Commission. The committee took it up. and 
after much consideration we decided that two years would 
probably be better. We thought that for little running ex- 
penses and matters like that it was not necessary for a railroad 
company, in order to do right by the public, to come before t! 
Interstate Commerce Commission and wait for their appro) 
of a bond issue, or an issue of any kind of securities running 
a short time, in order that they could better carry on their 
business, 

Mr. ADAMSON. tight there, will the gentleman explain 
under that provision—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. ADAMSON. That these current notes ought to be limited 
to a small proportion of the outstanding liabilities? 

Mr. RAYBURN. Yes; and these notes and securities for ile 
issuance of which they do not have to have the approval of 
the Interstate Commerce Commission before they are issued 
can never at any time exceed 5 per cent of the existing sto 
and bonds of the railroad company. 

Mr. GREEN of Iowa. Mr. Chairman, 
yield there? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Iowa? 

Mr. RAYBURN. Yes. 

Mr. GREEN of Iowa. Under the provisions of your Dill 
would it be permissible for one railroad to buy the stock of a 
connecting line so as to get control thereof? For instance, 
could a railroad running east of Kansas City buy stocks from a 
railroad running beyond Kansas City in order to get control 
of it? 

Mr. 
bill. 


As I just said a moment ago, they can issue stocks and 
bonds for that purpose, and, of course, it is presumed that they 
could buy and extend their lines, because that is construed 
in this bill as one of the necessary purposes for the extension 
and improvement of the line. 

Mr. GREEN of Iowa. I did not mean the buying of the line 
itself, but control of the stock. 

Mr. SIMS. There would be no difference between getting i! 
in one way or the other. 

Mr. RAYBURN. I think it would be permissible. They are 
before the Interstate Commerce Commission at this very hour 
clamoring for a per cent increase in freight rates all 
the country, and they are very able, considering their spurious 


Does the gentleman yield to his colleague” 


NN 


will the gentleman 


tAYBURN. I do not think it would be prohibited by the 


0 over 


securities, to make such a showing that under the pres 
ent rates allowed by the Interstate Commerce Commission 
it amounts to almost confiscation. I do not presume to speak 


for the Interstate Commerce Commission, nor do I know wluit 
they are going to do with the pending application of the r 
roads for this increase, but I do venture this assertion, that 
the Interstate Commerce Commission, after a full, fair hearing 
and complete investigation, finds that it is their duty to grant 
this increase in the rates it will be almost wholly on 
count of the railroads in the past being able to do an almost 
unbridled wildcat business in overloading themselves with 
spurious and unnecessary obligations. I believe that this 

a vicious hadit, and has already been condemned by e\ 
thoughtful andj patriotic man, and one that ought to be stopped, 
and stopped now. Nobody will deny that in many inst: 

the railroad companies of the country are in a bad 
financially, and that their ability to perform their func! 
and to fulfill their obligations to the public are impaired to Ue 
fullest and most ridiculous extent. I believe that this 
when enacted ir to a law will have the effect of a house cle 
among railroad corporations of the country and, ‘under the ad- 
ministration of this beneficent provision, that the railroads of 
the country will not again be found in the condition in which 
they are to-day. 

In this bill we provide against any railroad becoming tlie 
lessor of another railroad or the guarantor or surety for the 
security of any other corporation. 

Mr. QUIN. Will the provisions of this bill prevent the rail- 
road corporations from being looted and plundered, like the New 
York, New Haven & Hartford? 


S 
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Mr. RAYBURN. That dis exactly one of the things we are 
driving at. If there had been absolute publicity in all the trans- 
actions of the railroad in new issues of stocks and bonds and 
other securities; if they had been compelled to come before the 
Interstate Commerce Commission and lay down before them the 
re;sons upon which they made their application, and if these 
issues had been required to be approved before it would have 
been possible for the railroad company to have made the issue, 
we do not believe it could have been done. 

Mr. BAILEY. Assuming that the Interstate Commerce Com- 
mission=shall grant this 5 per cent increase in rates, is it not 
reasonably certain that the railroad cempanies will capitalize 
on that increased earning power? ‘That is what they have done 
heretofore. 

Mr. RAYBURN. 


I as now, 
Mr. BAILEY. Is there anything in this bill to prevent their 
capitalizing on that increased earning power? 
Mr. RAYBURN. I can not conceive that they will capitalize 
that Inerease. 
Mr. BAILEY. S$hey have always done it. 
Mr. RAYBURN. I do not think they will do that under the 
ovisions of this bill. 
Mr. CANTOR. That can not be done except with the consent 
of the Interstate Commerce Commission, anyhow. 


Mr. RAYBURN. No; and I do not think it will be done under 
this bill, 


Mr. CULLOP. 


We are having a revaluation of the rail- 


Will the gentleman yield? 


Mr. RAYBURN. Yes. 
Mr. CULLOP. I will say to the gentleman from Pennsyl- 
nia [Mr. Bartey] that they could not increase their loans or 


bonds to any extent without first filing a petition with the 


nterstate Commerce Commission, specifying for what the ex- 
enditure shall be made; and if the petition is granted by the 

erstate Commerce Commission and the bonds and stocks are 
sold, they must report to the commission the disposition of the 
proceeds of the sale, so that the commission will know that the 
purpose for which the loan was made has been accomplished. 
fhat is the purpose of this bill. 


| 
I 
J 


Mr. BAILEY. Will this bill prevent an increase of capitall- 
zation? 
Mr. CULLOP. The Interstate Commerce Commission must 


first grant the permission, and it has the right to refuse it. 

Mr. BAILEY. ‘They will have increased earning power. 

Mr. ADAMSON. I will ask the gentleman from Texas [Mr. 
RAYBURN], the author of this bill, if this bill will not, in his 

‘inion, if enacted into law, prevent all future issues of stocks 
and bonds to be paid for in water or wind? 

Mr. RAYBURN. That is one of the purposes of the bill, and 
that is our intention in presenting the bill. 

Mr. McKENZIE. I would like to ask the gentleman from 
Texas this question: In case a railroad company should make 
a good showing to the Interstate Commerce Commission, would 
the Interstate Commerce Commission under this bill have the 
arbitrary right to absolutely refuse to permit them to issue 
bonds? 
Mr. RAYBURN. I think that would be a question that they 
uld take into the courts if it was for an absolutely necessary 
purpose. I do not think the Interstate Commerce Commission 
could arbitrarily put up their decision as final. It would be 
like the question of rates. The railroad companies have the 
right to appeal to the courts, and I think they would have a 
right to appeal from this decision of the Interstate Commerce 
Commission. 

Mr. McKENZIE. Is it not one of the main purposes of this 
bill to give stability and value to railroad stocks and bonds for 
the protection of the men and women who invest their money 
in these stocks and bonds in good faith, so that the rate to be 
charged by the railroads is not the only material fact in the 
bill? 

Mr. RAYBURN. It is not; but the gentleman’s question an- 
swers itself and answers it much better than I can, and I thank 
him for it. 

I believe, Mr. Chairman, that this is one of the most salient 
provisions in this bill. Many times railroad companies them- 
Selves do a great business, the proceeds of which would be suffii- 
cient to make the property a paying investment, but by becom- 
ing the lessor of unprofitable railroads, or by becoming the 
guarantor or surety of some other corporation, are themselves 
milked of all of the proceeds of this paying corporation, and it 
redounds to the great detriment of the small stockholder in the 
parent company. To my mind this is one of the vicious prac- 
tices, and one that long ago should have been probibited by law. 
Under this law when a railroad company comes before the Inter- 
State Commerce Commission asking the right to make an issue 


Cc 





of stocks and bonds they must prove absolutely to that commis- 
sion, first, that this issue is for a necessary purpose; and, second, 
they are compelled by the commission to make known the pur- 
poses for which the proceeds of this issue are to be applied, fol- 
lowing up the first amendment to section 20 on publicity. 

Many people doubt the power of Congress along this line. I 
for one co not. I believe that Congress has the power under 
the Constitution to enter this field, for under the commerce 
clause of the Constitution the Federal Government has the 
power of the regulation of interstate commerce, and following 
that we are brought to the necessity of concluding that Con- 
gress has the power over all matters that a‘Yect the earrier in 
trying to carry out its contracts with the public to do an inter- 
state business. There is no proposition better settled in law 
than that when the Federal Government has the right to enter 
a field of legislation, and does enter that field, it then occupies 
it exclusively. 

Many people have spoken to me and said that the celebrated 
case of the Louisville & Nashville Railroad against Kentucky 
was a case in point to prove that the Interstate Commerce Com- 
mission did not have the power and authority to enter this field. 
Now, I want to quote from that case the most salient provision 
and the one bearing upon this point which these gentlemen pin 
their faith to—that this will be an unconstitutional bill on ac- 
count of the Interstate Commerce Commission not having this 
power which it is sought to be conferred by Congress: 

It is plain that the provision in question does not in terms embrace 
the case of interstate traffic. It is restricted in its regulation to those 
who own or operate a railroad within the State, and the long and short 
distances mentioned are evidently distances upon the railroad line 
within the State. The particular case before us is one involving only 
the transportation of coal from one point in the State of Kentucky to 
another by a corporation of that State. It may be that the enforce- 
ment of the State regulation forbidding discrimination in rates in the 
ease of articles of a like kind carried for different distances over the 
same line may somewhat affect commerce generally; but we have fre- 
quently held that such a result is too remote and indirect to be re- 
garded as an interference with interstate commerce; that the interfer- 
ence with the commercial power of the General Government to be un- 
lawful must be direct, and not the merely incidental effect of enforcing 
the police powers of a State. (183 U. S., pp. 518, 519.) 

That is the provision upon which several gentlemen hinge 
their faith that Congress does not have the power to enter this 
field. That proposition does not touch the one concerning the 
power of Congress to regulate interstate-commerce transactions 
or interstate-commerce business. It simply says that when 
products or commodities are shipped from one part of the State 
to another it does not come within the commerce clause of the 
Constitution of the United States, and that it does not affect 
its ability to do interstate commerce; and if it does affect it 
in any way, it is too remote for the court to take cognizance of 
it as an interstate transaction. 

Now, I want to read a brief extract from another opinion, an 
opinion by Chief Justice Marshall in the case of McCollough 
against Maryland, as follows: 

While our Government must be acknowledged by all to be one of 
enumerated powers, the Constitution does not attempt to set forth ail 
means by which such powers may be carried into execution. It leaves 
Congress large discretion as to the means that may be employed in 
executing a given power. ‘The sound construction of the Constitution, 
this court has said, “ must allow to the National Legislature that di 


cretion with respect to the means by which the powers it confers are to 
be carried into execution, which will enable that body to perform the 
high duties assigned to it in the manner most beneficial to the people. 
Let the end be legitimate, let it be within the scope of the C 
tion, and all means which are appropriate, which are plainly 
to that end, which are not prohibited. but consist with the 
spirit of the Constitution, are constitutional.” 

That same thought, in slightly different phrase, has been re- 
peated by the Supreme Court of the United States as late as 
Two hundred and nineteenth United States. I read a brief ex- 
tract from its opinion in the case of the Atlantic Coast Line 
Railroad v. Riverside Mills (219 U. S., 203), as follows: 

Having the express power to make rules for the conduct of commer: 
among the States, the range of congressional discretion as to the regu- 
lation best adapted to remedy a practice found ineflicient or hurtful 
a wide one. If the regulating act be one directly applicable to s 
commerce, not obnoxious to any other provision of the Constitution, and 
reasonably adapted to the purpose and the rule provided, the 
of power is foreclosed, 

I believe that under that ruling of Chief Justice Marshall, not 
dissented from, and brought down through an unbroken line ot 
decisions in our Federal courts, it is absolutely certain that 
Congress has the power to enter this field of legislation, and the 
question of the constitutionality of this act is foreclosed. 

We all know that capitalization, as said before, is one of the 
determining factors in the making of rates, and is also brought 
in evidence in the rate hearings; and I believe that the Gevern- 
ment has the right to say whether or not this evidence shal! be 
fictitious. Knowing that the Interstate Commerce Commission 
ought to have full information regarding any carrier making 
application to it for approval of any issue of stocks and bonds, 


ymstitu 
adapted 
letter and 


question 
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I helieve that this provision with reference to stocks and bonds 
is a proper amendment to section 20 to regulate commerce, for 
in the sixth and last recommendation of the Had’ey Commission 
it is said substantially that the commission shall have full and 
accurate knowledge concerning the securities of railroad com- 
panies as a basis for further legislation on the question; and 
this is further legislation on the question. It, therefore, would 
seem silly to me for a man fo say that this is not a proper 
amendment to section 20 of the act to regu'ate commerce. 

Mr. ANDERSON. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. ANDERSON. The gentleman has stated that stock and 
bond issues have much to lo with the fixing of the rates. In 
the last Congress we passed a bill authorizing and directing the 
Interstate Commeree Commission to mike a physical valuation 
of the property of the railroads. I 


This bill authorizes the conmission 
to O. K. a stock and bend issue. The question iu my mind is 
this: If the commission O. 
prectical proposition, will it net be obliged to permit the rail- 
roxrd company to earn a reasonable dividend on those 


the basis of rate making. 


elec 
stocks 


and bends and thus practically nullify the value of the physica! | 


valuation? 

Mr. RAYBURN. Mr. Chairman, I do not think so, because 
I believe that we are finally coming to the proposition in this 
country that rates will be almest wholly fixed upen value, but 
J believe that at the present time—and I believe it wil! run on— 
the capitalization proposition will be taken fo a great extent 
as value. and will be brought as it is now by attorneys of rail- 
wiy corpor:tions into hearings on this question. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. SIMS. ‘The bill itself provides that the Government 
ehall not be bound by this approval of stock and bond issues. 

Mr. ANDERSON. 
ment shal! net guarantee the revenue or dividénd on any stocks 
or bonds which the commission may O. K., but as a practical 
propesition, when the commission has said to the railway com- 
panies. “ You may issne bends and stecks to a certain amount,” 
it practically finds tht there is a value somewhere which wnar- 
rnuts the issue of those stecks and bends, but in substance it 
snyvs to the investor that the Gevernment will permit the rail- 


Way company to make a reasonable dividend on the stocks and | 


bonds which it authorizes to be issued, 
from that preposition. 

Mr. McKENZIE. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. McKENZIE. Is it not a faet that the proposition sug- 
gested by the gentleman from Minnesota [Mr. ANpreRson| would 
only apply in ease of a noncompeting line? For example, there 
are three main lines extending from Chieago to St. Louis—the 
Illinois Central. the Chiengo & Alton, and the Wabash. 
of those micht 
and yet the rates would of necessity be the same. Therefore 
the physical valuation would cut bo figure, in my judgment. 

INTERLOCKING DIRECTORATES. 
RAYBURN. The third and last of the former enumer- 
provisions of this bill provides, substantially, that 


I do not see any escape 


Mr. 
ated 


regulate commerce, unless it has the approval of the Interstate 
Commerce Commission. 

Mr. Chairman, I believe that the interlocking of directorates 
of creat corporations of this country has been one of the great- 
est of the evil tendencies of the times. [Appliuse.] We have 
instunces on recerd where one man will be president of many 
co-porations. In some of them be will have a small amount of 
steck; others in which be will have, in many instances, a con- 
trolling interest in the corporation. These corporations buy 
from and to each other. It is as natural for a man whe 
controls these corporations to work for the interest of the one 
in which he bas the greatest pecuniary interest as it is for 
water to flow downhill. 

Coming to the question directly under consideration, do you 
believe that it is safe to the country and its institutions for 


sell 


one man to be president or to sit upon the board ef many rail- | 


wiy corporations? The same doctrine just announced in regard 
to other corporations in general will apply in equal force with 
regurd to railroads. It may be said by some that it is sufficient 
to suy that the interlecking of directorates of competing cor- 
porations shall be stopped. But do you know that one of the 
hardest problems to solve with reference to any business is 
whether or not railroads are really competing? lines? 
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| Commerce Commission shall have been secured. 


| that town. 
understood at that time, | 
and many of us believed, that the physical valuation should be | 


K's a stock and bond issue. as a | 


| form its functious and duty 


} 
; eucn 


| public or any 
opernte the entire line and all its parts. 


two | 
years from the passage of this act no person shall be an officer | 
or director in more than one corporation subject to the act te | 
| If it should organize its corporation, for instance, in 


JUNE 2, 


Mr. HARRISON. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. HARRISON. In that section I netice an exeeption is 
made that after two years they can not held a directorship in 
two er more railroads unless previous approval of the Interstate 
Why is that 
exeeption put in there? 

Mr. RAYBURN. We thought that in many instances of small 
railronds an injustice might be done, not only to the directors 
and steckholders themselves but that a treat injustice might he 
done to the public. for the simple revson that in some of these 


| smaller institutions, not alone railroads but other corporations, 
| we find in some communities it is absolutely necessary for one 


set of men to practically control all of the small corporations in 
Take a small town and let a few men there organize 
a bank. Perhaps there will be half ‘a dozen wen in the town 
who are able to organize the bank. After a while they will 
want to build a flouring mill, or they will want. in the South, to 


| build a cotton mill, or they will want to build a cotton press, 


or they will want to build a cottonseed-oil mill, and if you pre- 
vent the interlocking directorates in these thjngs absolutely and 
totally and leave no discretion in anybedy, in many instances, 
we think, you are likely to do a serious Injustice not only to ihe 
men who own stock in the corporation but you do an injustice 
to the public in impairing the ability of the corporation to per- 
to the public. 

Mr. STEVENS of Minnesota. Mr. Chairman, will the gentle 


| man yield? 


Mr. RAYBURN. Yes. 

Mr. STEVENS of Minnesota. Does not the gentleman recall 
that he himself raised the point before the committee, which, 
I think, answers the geu.ieman from Mississippi [Mr. Harr 
Son}, that most of these rvilroads, especially the larger systems, 
are made up of subsidiaries and of several smaller lines, and 


| sone of the larger ones, especially in the West and the Soutb- 
I understand the bil! provides the Gevern- | 


west, are composed of railroad lines which are compelled to be 


incorporated anew in each State through which the carrier 


| runs, and for that reason it was necessary. in these enses. tlt 


the officers of the parent line should also be the officers of the 
subsidiary line? 


Mr. RAYBURN. That is exactly it—made absolutely neces 


| sary, I think. 


Mr. ADAMSON. The gentleman from Minnesota [Mr. Srrt- 
VENS] struck the thought I had in mind. I was going to suggest 
a conerete instance to the gentleman in answer to the gent!e- 
min from Mississippi that there are many systems of railroads 
which have grown up by putting together roads which 
practically extensions of one snother. There are several 
running from this city and Norfolk to the Mississippi River 
made up of roads originally chartered within certain 
States. All of those are nuw operated by one conpany 


are 
lines 


tines 


| forming one continuous line, and they have maintained the old 
One | 
be capitalized fer twice as much: as the other | 


autonomy, and each old company still has its board of directors. 
We theught on representition in cases like that the Interstate 
Commerce Commission might properly, without injury to the 
private interest, permit the same directers to 


Mr. RAKER. Will 

Mr. RAYBURN. 

Mr. RAKER., 
prohibit a 


the gentleman permit a question? 

Yes; I yield. 

Is there any State in the Union that would 
ruilroad being built into and through the St 
Indiana 
and start west across the various States. are there any of those 
States that would prohibs these corporations from continuing 
the main line on through that State without organizing a new 
railroad company in each State for the purpose ef connecting 
at the State line? Is there any case of that kind? 

Mr. STEVENS of Minnesota. I will answer yes. 

Mr. RAKER. Where? 

Mr. STEVENS of Minnesota. The Chicago, Milwaukee & St. 
Paul Railrend Co. was compelled by State laws to incorporate 
in five different States. After having incorporated in one St:te 
with the right specifically in the articles of incorporation where 
they were going to build on through various States, the Stutes 
they built in prohibited them from doing it without reincor- 
porating in that State 

Mr. RAKER. I doubted that, but I am not going to doubt 
the gentieman, because he has had experience in the matter 
und I have not especially looked it up, but my observation of 
these matters is that most of these new corperatious are formed 
and organized in the States for the purpose of getting bonuses 
from the citizen—the counties—where they go, whereas the 
main line is continued on through and they eould not get it, and 
therefore they have a new ineorperation and get these large 


te? 








1914. 





— 
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ponuses, and then the company gets the road built and turns it 
over to the main corporation. 

Mr. RAYBURN. That is possible. Of course there are not 
many States that will refuse, and it usually ends in the rail- 
road company getting the line through. 

Mr. ADAMSON. If my friend will kindly yield again. 

Mr. RAYBURN. Certainly. 

Mr. ADAMSON. In proposing this legislation in the nature 
of a new departure, was not the prime purpose in making this 
exception to provide for existing conditions rather than to en- 
courage future consolidation? 

Mr. RAYBURN. Oh, yes. 

Railroads are not compelled to be parallel in order to be com- 
peting lines. Of course, you may say that this is lodging great 
power and discretion in the Interstate Commerce Commission. 
That I admit; but we feared that to say unconditionally that 
under no circumstances could one person be a director in two 
railroads a serious injustice might result. There may be con- 
ditions and circumstances under which it would not be to the 
detriment of the public, and in which it may be to the interest 
of the public in inconsequential instances for a man to sit as a 
director in two railroad corporations. Admitting that this is a 
rreat power and discretion to lodge in the Interstate Commerce 
ommission, we must remember that the Interstate Commerce 
onunission is a great body, made up of high-class, honorable 
men who represent the Government, and when representing 
the Government they represent the people, and I will say for 
the Interstate Commerce Commission, although they need no de- 
fender, there has been as little criticism of the personnel or the 

ts of that great body as of any department of this Govern- 

ent. Believing that there has been another great abuse, and 
it great crimes were committed by officers of railroad com- 
inies, we have provided another thing in this bill, and that is 
that it shall hereinafter be unlawful for any president, vice 
president, chairman of board of directors, director, or directory 
of any carrier subject to the act to regulate commerce, to ap- 
propriate, pay, or receive as salaries or dividends any money 
resulting from the sale of stocks and bonds. I believe that the 
proceeds of these stocks and bonds should be applied and used 
the purposes set out in the application to the commission, 
and that is to go for some necessary purpose that will help 
the carrier and increase its ability to perform its obligations to 
the public. 

Thus I have gone over in a meager way the provisions of this 
bill. I do not expect that it shall escape critcism, nor do I 
claim that it does not contain defects and imperfections. No 
human instrumentality is capable of escaping this penalty. 
Some have said that the penalties prescribed in this bill are too 
drastic. Some have criticized one thing about this bill; some 
another. 

Mr. Chairman, I believe that guilt is personal. The single 
remedy of fining a corporation and allowing the individual male- 
factors to go free has not come up to the expectations of its 
most enthusiastic advocates. When you assess a great fine 
against a corporation, one of two things must necessarily result. 


{ 
C 


It must increase the price of its products or its service, or 
else its ability to perform its rightful functions must be im- 


paired by this drain on its treasury, and dividends must be cut 
down. The innocent shareholder of these great corporations 
must then suffer as much as the criminal shareholder. 

I believe, Mr, Chairman, that this is no adequate way for 
punishment, merely. I believe that guilt is personal, and I 
believe that punishment should be personal; hence the provisions 
of this bill, which says that a violation of the express pro- 
visions of this bill by the individual responsible for the viola- 
tion should be held absolutely responsible; hence we have pro- 
vided that those who violate the provisions of this law shall be 
fined or imprisoned for a term of not less than one nor more 
than three years,.or both such fine and imprisonment. 
plause.] I believe that when a man makes a contract he should 
with serupulous fide‘ity live up to it. [Applause.] I believe 
further that when an individual or a corporation or the indi- 
vidua's of 8 corporation make a contract with the Government 
for the performance of a specific duty those men should be 
forced with the same scrupulous fidelity to live up to that con- 
tract with the Government. 

Mr. Chairman, this !egislation carries ont the ideas in the 
way of national legislation adopted in the State of Texas years 
ago under the leadership of that great commoner, James Stephen 
Hogg, and advocated in State and Nation by Texas's grand 
old man, John H. Reagan. I believe that the provisions of this 
bill are salient and will redound to a great good and benefit to 
the people if it is enacted into a law. I believe that when the 


trust program of this administration becomes the law of the | history of the fight for Federal control, 





land and when business has had time to adjust itself to the 
changed conditions—when the law is made definite and under- 
Standable—we may with fond anticipation look to a brighter 
day in this country and to a season of prosperity the land over. 
[Applause. ] 

Mr. Chairman, the Democratic Party is not the enemy of 
capital or of big business. We know that there must be large 
aggregations of capita! to carry on the great and growing busi- 
ness of the country; hence we would be more than foolish to do 
anything that would hinder or retard the growth of the country. 
[Applause.] We intend to do simple justice to business, and, on 
the other hand, we are determined that business shal! deal 
justly with the people. No honest man will ask more, and no 
nan, be he honest or otherwise, may expect less. [Loud ap- 
plause. } 

Mr. STEVENS of Minnesota. Mr. Chairman, 
has the gentleman from Georgia used? 

The CHAIRMAN. One hour and ten minutts. 

Mr. STEVENS of Minnesota. I yield 15 minutes to the gen- 
tleman from Wisconsin {[Mr. Frear}. 

Mr. FREAR. Mr. Chairman, I realize full well that it would 
be well worth our while to listen for a much longer time to 
the gentleman who has just spoken [Mr. Raysurn], and in ex- 
pressing my own appreciation of what he bas said I wish to 
call the attention of those present to what just occurs to me. 
The State which he represents is the one which gave to all 
States right direction in railroad legislation when the railroad 
commission of the State of Texas was headed by a gentleman 
who once sat in this body, Mr. Reagan, who did so much for this 
country in railroad iegislation. [Applause.] 

And it was eminently fitting that the gentleman who just 
spoke should be the one to direct the way for us at this time 
I desire to speak more particularly on another branch of the 
subject relating to transportation after complying with the rule 
by offering a few remarks on the bill before us; but the chair- 
man of the committee |Mr. ADAMSON] has served notice on us 
that we were not to discuss “ post-office affairs or astronomy or 
the business of other committees,” if I quote him correctly; and 
for that reason 

Mr. ADAMSON. If the gentleman will permit, he misunder- 
stood me. I was calling attention to the etiquette observed by 
our committee; that we framed bills according to our jurisdic 
tion, without soaring to the stars or trenching upon the juris- 
diction of other committees. [Applause.] 

Mr. FREAR. The gentleman has very properly done so in the 
light of our experience in the past, as we can all testify, and I 
shall only speak briefly in accordance with a suggestion that came 
to me when I was asked if I cared to discuss the particulars of 
the bill itself. What I shall say does not relate directly to 
the particulars of the bill, but the pending bill is one, I think, 
of great value, and I do not think there will be any disposition 
to criticize it very severely on either side, by either party in 
the House. A thought has come to me to-night, after reading 
the bill and listening to the splendid analysis of it by the gen 
tleman who has just spoken, that only 10 years ago it would 
have been looked upon as socialistic and impossible—the pas 
sage of a bill of this character. 

Less than a dozen years ago organized attempts were made by 
pioneer States in railway legislation toward securing laws to 
regulate these common carriers. New Haven scandals, Alton 
bubbles, and a long list of speculative railway kiting ventures 
existed on every hand. The only difference between conditions 
then and now lay in the fact that graft and high financiering 
by “captains” of the railway world, as we called them, were 
kept secret then, through the time-honored custom of addition, 


10OW Inuch time 





division and silence, a custom that might be abolished with 
profit to the country in all fields of interstate business. To-day 


| we train the searchlight of publicity upon big business, includ 
[Ap- | 


ing railways, and experience has demonstrated it is 


is easy to 
direct the rays of the machine. 
THE POWERFUL LOBBYIST HAS DISAPPEARED. 
Mr. Chairman, when restrictive legislation was proposed 
throughout the country, the State capitols were besieged by 


lobbyists, railway presidents, attorneys, stockholders, and other 
protestants, even down to conductors’ and brakemen’s organiza 
tions. The same master mind directed the fight against the 
laws and the same hand pulled all the strings. Hundreds of 


| shippers thronged the corridors of the capitol of my own State, 


mingling with the railway lobbyists, cheering the public utter- 
ances of opponents to railway legislation, yet whispering words 
of encouragement to us in secret. That is the history of every 
fight for railway control waged in other States, and it is the 
Only a few years ago 
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the corridors of this Capitol were thronged throughout every 
session with the opponents of tmportant railway legislation. and 
the railway power extended beyond the corridors to the fleors 
of Congress. 

The bill before us is mest “ paternalistic” in character, to 
use an old, familiar term, more drastic in its provisions and 
more far-reaching than the wildest dreams of railway magnates 
of a deende ago. It determines the justification for the issu- 
ance of stocks. bonds, and other evidences of railway indebted- 
ness, the amount that shall be authorized. the purposes of 
issuance, while one provision of section 20 authorizes the com- 
mission to inquire into every business transaction of any rail- 
wry eompany and to give full publicity to its discoveries. Per- 
sone! guilt of officers and directors for refusal to furnish cor- 
rect information, supported by fines or imprisonment, assure 
the law's observance. 

All these features are covered by the bill, and yet not one 
lobbyist nor railway official nor shipper is in evidence in the 
corridors to-day. nor is any pronounced protest urged against 
this legislation, because in the short space of 10 years we have 
Jearned thnt the business of the common carrier is the people’s 
business. and that those who pay the freight shall have a voice 
in determining the business methods of their authorized agents. 
Certainly the world moves and Congress has compelled honest 
and open business dealings on the part of others, a pelicy that 
recommends itself to a wide field of public service. 


THE REAL SUFFERERS PROM RAILWAY MISMANAGEMENT, 


I speak of that in order to show the progress we have made 
in legislation and to show bow far we have gone, and yet prac- 
tically we have not realized it. One important phase of this 
bill which impresses me is that indicated by the suggestion 
of the gentleman from Colorado [Mr. KINbEL], a point that is 
pertinent here. I believe, aud that is as to parties in interest 
who are dealing with the railroad companies. It is important 
to know that stocks shall have a fixed value. Less than a week 


ago a widow came to me and spoke of stock that she had in 
the New York, New Haven & Hartford Railroad Co., which 


when given to her was worth 250 per cent, but which is to-day 
worth, as she said, GS per cent; and she added, “ What am I 
to do?” That was practically all that she had for her support. 
It was not the railroad officials who suffered, nor the directors; 
but a poor widow. And I know the situation is just as I have 
pictured it, and just as she told me. But you avoid a repetition 
of that by this bill, not only through the provision which re- 
quires the board or commission itself to pass upon these securi- 
ties. but from the light of publicity that is brought to bear. 
There is another thing that occurs to me in connection with 
this bill and similar legislation, although it does not directly 
refer to what is contained in the bill. One of the most impor- 
tant suggestions that come from the New Haven investigation 
and similar investigations which we have had throughout the 
country is, in my judgment, that the officials who have been 
eximined state it their desire that the Government itself 
should take over these great corporations which are now 
doing business in the country. And why? That would have 
been impossible for consideration 10 years ago. But the spirit 
of speculation is being taken out of these propositions by reason 


as 


of this very legislation that we have been having in recent 
years. It is bringing the railways up to strict business stand- 


ards. and that is the reason why many men feel there is nothing 
to be guined by this system of speculating as evidenced in the 
New Haven Railway, when some one must bear the punishment 
eventunlly. 

I notice one or two smiles, but let me say this: Ten years 
ago we never expected legislation of the kind we have to-day. 
Ten years from now it may not be thoucht possible to have 
railroads controlled or owned by the Government. Sut 5A 
years from pow—and governnients live for centuries—50 years 
from now it may be possible. and it may be the disposition of 
this Government at that time; and if so, legislation of this 
character, which seeks to determine that honest business meth- 
ods shall be observed by the different companies, will be of 
extreme value in aiding the Government to a determination of 
what shall be paid for the roads. 

I have a hobby, as many Members have. Mine is not like 
that of the geutleman from Colorado {Mr. Kinpe.], and I see 
bim looking at me with interest. We all recognize his. Mine 
has been born of recent experience, but in the pursuit of that 
hobby it seems to me that a barre! bas been found of wasted 
money. I am impressed with the fact that the 1914 appropria- 


tion embodied in the bill that passed for rivers and harbuors— 
that is, money appropriated and money pledged for expenditure 
in the future—would have been sufficient to build a transconti- 
The money 


nental railway from New York to San Francisco. 
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that has been expended for the Panama Canal would build 
15,000 miles of railway. That depends, of course, upon the 
valuation per mile, but that is at over $25,000 per mile. S» it 
is entirely within the range of possibility that within a few 
years we shall be enabled to undertake as_a business proposition 
a Saeennen in these roads, and we will be aided by this legis. 
ation. 

Mr. STEVENS of Minnesota. Refore the gentleman leaves 
the question of the cost of construction of railroads, has this 
ever come to his attention—I think it came before our com- 
mittee at one time—that the cost ef constructing a line from 
Chicago to New York would not equal the amount that it would 
cost to construct a line from the Harlem River down to the 
Grand Central Station, in New York City. 

Mr. FREAR. I presume that has been found true, Mr. Chair- 
man, and I realize that in England, if that is to be considered, 
railways cost bundreds of thousands of dollars per mile, but in 
my own State a read which was constructed at $16,000 a mile is 
now capitalized at something like $60.000 a mile, and very little 
actual money has gone into the business since its construction. 

But of course it is a question here of fictitious value, as was 
So Well explained by the gentlemen who last addressed us | Mr. 
RAYBURN]. and that is what this bill seeks—to drive the water 
out of business and put it upon an honest and sound basis, as 
he said, and that seems to me to be one of the important things 
in which the Government as well as the individual is inter- 
ested. [Applause.] 

I now desire to present a few observations that have not a 
direct bearing upon the bill, but which are of vital interest to 
the people of the country. 

THE INSIDE OF THE PORK BARREL, 

Mr. Chairman, in the ConcressionaLt Recorp of May 28 ap- 
pears an extended article on the 1914 “ pork-barrel” bill, so 
denominated by the author of the article, the gentleman from 
Mississippi [Mr. Humpurerys]. This article. originally appear- 
ing in the Saturday Evening Post, is courteously placed in the 
Recorp by Senator Ransverrt of Louisiana. By anyone familiar 
with the subject it will be found to be a clever presentntion by 
an able lawyer of a bid and indefensible cause enveloped in glit- 
tering generalities. Written to forestall public opinion, wh'ch 
is becoming aroused over the most vicious pork barrel ever foisted 
on the country, it is ushered into notice at the right moment 
through one of the greatest publishing agencies in the world— 
the Saturday Evening Post. A casual reading discloses the 
urticle has also been written for the purpose of placatiug a 
leading Senator, whose powerful influence against the bil! is 
ferred by its supporters, and significantly also the Post article 
uppears while the bill is before the Seunte committee. It 
parently seeks to counteract injurious reports from the other 
end of the Capitol that the 1914 bill is to be londed down with 
many additional objectionable and indefensible items, and it 
attempts to forestall well-merited criticism by light airy gen- 
eralities and ridicule. 

A careful perusal of the Post article, copied in last Thursday's 
tecorD, is urged upon every Member in order that the pitiable 
weakness of urgument put forth by the pork barrel’s foremuvst 
champion in the House may be digested. My own ineffective 
opposition to the bill is entirely impersonal and teken becanse of 
the many vicious projects contained in it. For unimpeach- 
uble testimony on this score I quote from the Recorp of March 
26. also found on page 7079 of the Recorp of April 10, the 
following: 


During the past several days the gentleman from Wisconsin [ Xr. 
Frear}] has moved to strike out numerous items contained tn the bill. 
I do not say now and have not heretofore said and shall not hereafter 
say anything in criticism of him for that. I am perfectly suatistied 
that he did it because he believed by so doing be was serving his 
country well. It is just a difference of opinion. 


ELOQUENT FIGURES CONCERNING THE PORK BARREL. 

This kindly sentiment came from the distinguished gentle- 
man from Mississippi. the author of the Saturday Evening Post 
article. a gentleman for whose abilities and estimable personal 
qualities I have profound respect. In the Recoxp of April i0 
I collated facts presented to the House by myself during the 
five days’ discussion under the five-minute rule. In that stite 
ment I showed river and harbor appropriations had grown from 
about $187,000.000 for the 20 years from 1875 to 1Si4. whel 
river commerce was at its height, to $184.424,918 for the 10-year 
period from 1805 to 1904, or 100 per cent averege increase per 
annum. Also that the aetorious pork barrel now reaches $154,- 
345.084 for the four years from 1911 to 1914, inclusive. although 
the last figures may amount to $200,000,000 before the present 
bill returns from the Senate. Further, that in addition to 4 
500 per cent increase in the size of the pork barrel within the 
period mentioned, the Government is obligated to an amount of 


ap- 


AT. 
































1914. 


—— 


| 


eog7 000,000 additions! for continuing projects proposed in re- 


: | 
‘ vears: yet, notwithstanding all this enormous expenditure | 
of over 2 balf billion dollars and an additional debt of | 
eo.gu0.c00, our river commerce on the Mississippi, Missouri, | 


practically other river, with one exception, hrs de- | 
i over 80 per cent, and it has meterially deereased on all | 


every 











; s. This stitement there made was supported by official | 
Government stetistics as to the appropriations and traffic. It | 
is t denied in the Post article. It can not be successfully 
denied. 

During that discussion, I gave official statements from Army 
envineers Showing that the 1914 pork barrel contained river 
projects some of which were dry fer eight months in the year, 
, ; for senrcely less periods. One of these had a depth of 
1 ‘-) at the herd of navigation after an expenditure of $32.000, 
O s were improvements for the exclusive use of private fac- 
to! for private purposes. Others were real-estate projects, 
re ing in one ease to three-quarters of a million dollars 
O s were for projects that are new costing the Government | 
$100 for every ton of freight shipped by water. Others, like 
the Coosa tiver project. referred to in the Post article, are to 
eost millions of dellars and will be valueless. To be more 
s fic, the Coosa has been “improved” for 24 years. Its cost 
is estimated by Army engineers at $6,050,913. At the present 
r of improvement it will take over 100 years to finish, and 
after many yerrs of wasted time and money the engineer re- 
pol “As yvet—after 19 years—no benefit has been derived 
fie this improvement, and its value is entirely dependent on 


The Coosa River project 
it is the one project 


the completion of the entire system.” 
grim joke on the people, and yet 


f inlly mentioned with approval in the Post article. Where 
is the unnnvigable Coosa River for which $6,059,913 is to be 
appropriated? How many Members of the House or taxpayers 


of the country know the whereabouts of this undiscovered 


THE SHAMEFUL 
Mr. Chairman, I 
upon the House, but 


BILL IS EXCUSED, NOT DEFENDED. 


+ 
tO 


do 


I 


not intend repeat arguments urged 


lo say that the 1914 pork barrel is filled 


ul 


with many wasteful, vicious projects, on'y a few of which I 
attempted to point out. That notwithstanding the 1914 bill is 
the worst bill ever foisted on the American people, according 
to the opinion of experts whose opinions are of value, not one 
item eould be stricken out in the House for fear of its sup- 
porters that the barrel would fall to pieces if a stave were 
pulled off. Net one of the facts supported by engineer’s re- 
ports have been denied or explained in the Post article. Legis 
lntion which brings the blush of shame to men who are honest 


but helpless because of powerful influences behind the barrel, is 
palliated and excused, but not defended in the Post article. 
The bill can net be defended. Its only salvation lies in silence 
as to vicious provisions and it makes an unparalleled plea for 
more Federal money with which to improve a lost river traffic 
for beats which no longer run the river. 

These facts have been presented to the House together with 
unimpeachable statistical testimony that the bad outweighs 
the good in the 1914 pork-barrel bill. At the same time the 


facts were laid before the editers of the Saturday Evening 
Post with the hope that a great magazine might be induced 


to raise 
become 


its voice in the people’s cause. On the contrary, it bas 
the vehicle for an attempt to justify the worst pork 
barrel ever presented to the American people. I did not feel 
permitted to question the Post’s position or the article before 
its insertion in the Recorp, but to remain silent now, when a 
mislending message is sent approvingly by Government agency 
throughout the country, is to stultify one’s self. The people will 
day know about the pork barrel. All the golden gags 
distributed throughout the land can not much longer keep the 
barrel afloat. It is loaded down with so many wasteful, dead- 
Weight projects that it is about due to sink. 


Son 


The Post article justifies the intracoast:! canal folly, glosses 
over appropriations poured into scores of unknown creeks and 





rivulets to satisfy hungry constituencies with small slices of 
local graft; it approves the purchase of bankrupt, worthless 
canals: it declares the Trinity, Brazos, and other engineering 


failures, as evidenced by Goverument reports, are worthy veu- 
tures; it ignores the millions of dollars carried along in drib- 
bling appropriations that make the whole river-improvement 
scheme x farce and absurdity; it ignores the startling statement 





of Chairman SpPakKMAN that waterway ventures demanding 
billions of dollars are knocking at the doors of Congress, 
backed by men of “ national repute”; and it seeks to avoid a 
discussion of the real facts surrounding the pork barrel by 


airily boosting the Coosa River project, one of the worst in the 
bill, and praising other projects that are supposed to bring 
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Senatorial influence dependent upon their incorporation in the 
1914 bill 


, Mr. Chairman, I will not take up the Trinity. Brazos, and 
other visionary projects which are wicked and wasteful items 
beyond belief. but are wittily glossed over by the buoyant 


article in the Post. Many of these projects were riddled en the 
floor of the House during discussion under e-minute rule 
and some of them are exposed by engineers’ reports in the argu- 
ment of March which appears in the Recorp of April 10. 
I do not desire to repeat, but will add a few sug: ons which 
are invited by the Post article appearing in the Recorp, 

THE HI 


the fi 


aU, » « 


rest 


MPLIREYS-RANSDELL $60, 000 BILL, 


v 
y 


It may be fair comment to suggest that the writer of that 
article is possibly bixsed in his views. becnuse of generous sp- 
propriations shoveled into the Mississippi and I. na creck 


and bayous, together with the rich $7,000,000 plum in the 191 


11'S! 


t 


bill for the lower Mississippi, where traflic hos decressed 9 
per cent, accerding to Government statistics. Or it m ty be tht 


Le is unconsciously influenced by the Humphreys-Ransdell bill 
to apprepriate $60,000.000—a bill which dows all 
waterways projects to-day. By a surprising coincidence, 
HUMPHREYS, who wrote the Post article, and the Senater who 
its insertion in the Recorp are joint collaborators, 
partners, and proprietors in and of the hyphenated Humyhreys- 
Ransdell $60,000.000 Mississippi River bill, which makes some 
claim to our attention at this time. 

Mr. Chairman, on page 7078 of the Recorp for April 10 I 
mide a brief observation of the Mississippi River reclamation 
scheme, a statement based on the deliberate and disinterested 
opinion of different river men familiar with river conditions for 
o years and more, which gives their unbiased judgment much 
weight. Summed up in a few words, it is, as I then stated, as 
follows: 


oversh other 


Mr. 


RECLAMATION PROJECTS 


We are informed that the disguise 





is now to be thrown off. A new 
theory to justify wasteful expenditures has been devised Navigation 
bas almost vanished. It is no longer a word to conjure by. and se the 
country is hearing a new call to arms, with its slogan “ Reclamation.” 
Far be it from me to measure individual judgement with tech al 
Army engineers or interested parties who paint highly colored pictures 
for Pres.dents and lesser officiais on junketing tripa, — 
The reclamation of the Mississippi is to be embarked upon by the 


these 
same willing Army engineers, who estimate it will cost $275,.000,000 to 
harness both banks of the Mississippi River for a distance of 1.000 


miles, to the mouth of the river kxperienced rivermen with whom I 
have talked, and wko know every foot of the river, laugh at this new 
evidence of stupendous engineering folly, which proposes to spend 
$275,000 per mile Who is right? 1 will not trespass on the time of 


the committee further than to make a brief criticism, based on common 





sense, an unknown factor with Government engineers when embarking 
on the Oklawaha. Coosa, Kissimmee, Trinity, and other valueless engi- 


neering schemes. 
Sane men, with knowledge of the tremendous visionary plan approved 


for the Mississippi River, declare that no reclamation ean ever be 
moderately successful, and that $275,000,000 witl not make any more 
lasting impression on the Mississippi River as a whole than the 
$100,000,000 already thrown into the river. A few favored localities 
may be temporarily benefited, but no State In the Mississippi Va! ey 


could be prevailed upon to contribute one-half of the expense proposed 
to be incurred along its own borders, because the proposition is chimer- 

















teal and the slight proportionate benefits are local and targe!y for 
private interests. Army engineers do not frighten the paymaster by 
estimating the expense of a temporary Mississippi levee coustruction at 
a billion dollars, but this fs no extravagant figure, according to river- 
; nen familiar with the Mississippi River and its varying moods. 
j Presidents and public officials are accustomed te view the river when 
it slumbers. As well judge danger from a raging drunken outlaw 
armed fo the teeth, by viewing him asleep and bereft of rms rhe 
Mississippi River varies 70 feet in height at Vicksburg It stretches 
out for miles in width aleng its turbulent course. At flood time ft is 
| a mighty rushing wall of water 70 feet in depth and reaching miles in 
width. The reclamation project proposes to cope with the Creator by 
harnessing this irresistible flood, made up by three of the greatest flood 
rivers in the world, the upper Mississippi, the Missouri, and the Olio 
Scores of other flood streams empty into the great rushing Father of 
Waters that has irresistibly swept down to the sea for thowsands of 
centuries, and will continue to do se, unharnessed and unimpeded, for 
j} all time to come. All the temporary obstructions that can be raised 
| by puny hands of man will be swept away, in his own time, by this 
raging drunken outlaw. Addle-pated engineers may waste milliot f 
dollars of Government money in seeking to change its cours rh 
may undermine the cities of Memphis, Vicksburg, and other cities with 
a criminal disregard for the consequences of their acts and | I its 
| of citizens along its borders To guide the Mississipni ma ile 
lin places, although often disastrous In its consequences; to attempt to 
| harness it from the Ohio to the Gulf, with a thousand m } 
on either side subject to flood action, is to Invite the pit r 
ruling Providence. Enrineers may dig the [’anama Canal. a derful 
| feat of engineering; they may be able to cannlize the Rocky Mountains, 
| using glacier and artesian waters with which 1 moisten f locks, In 
| an effort to force Jim Hill to reduce Great Northern Railway ntes by 
visionary water competition ; they may institute any Dumber 0 non 
| sepswical canalization schemes until Uncle Sam: trong bex reach the 
same low-water level they are seeking to obviate elsewhere; but they 
will never harness the Mississippi 
[MPROVEMENTS THAT WASTE AWAY CITIES 





The most pathetic picture witnessed by this House during the 
present session and which aroused the righteous indignation 
and sympathy of the Members generally wus offered when the 
eluquent gentleman from Tennessee, Mr. McKe.Liar, pleaded 
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vith us ‘ight a great wrong and change back to its original ols EE EE nae ee a $1. 00 
. suas - - pe “4 : st . aie 5 I : B e de St oermannurnima a. #1, 000 
course the ississippi River, which, Chi. R. lL. & Pac. R. a SU Saialehapitetitliiincentitatipiches ciithibisdinnat anitsslghantechtionan cheies 1. 000 
has been deflected by Government engineers until it now under- | St. Louis and So. Wes. R--__________-___________--_______.__ 1° 000 
mines the river front of the city of Memphis. With genuine giinote i iiieaeernaunnnseriomeeveemienpnmsnaiegenmegeneniiinas 1 000 
anguish and convincing argument, he declared : aon Steaes. 

Our city will be washed away. We have been flooded twice since we | Caldwell & Smith, Memphis_.................._________ 1. 000 
asked for the survey. We have got to act now, for the flood a. International Harvester aed liaaitestniy idcaetttidillesmscniiten tind cilmahiia naib amin 1) 000 
annually since the levees have be ‘ Me 1 bonc , 
“ren a aaatien me a iT on ae ee Assurance has been given of other substantial amounts, 

The Government, through its Army engineers, is shown to Mr. Chairman, the full purport of this statement should not 


have inflicted irreparable. loss in Memphis, and, : as we are in- 
formed, this is also the case with Vicksburg and other com- 
munities. Like a foolish bee with an unloaded gun, some one 
is sure to get hurt while trying to see what an unloaded gun 
will do. Memphis and Vicksburg have reason to know, because 
they have been shot, and their indictment of the incompetence 
of Army engineers is based on a ge of the present 
status of the reclamation folly. 

To the piteous appeal from Memphis, the committee chairman 
made a response that sounds like the voice of a Spartan mother | 
who sacrifices her first born on the altar of battle. However, 
this is not a ery from the home State of the committee chair- | 


at a prodigious expense, 


know let 


man, where Kissimmee Creek and Oklawaha Creek “ ha-ha’ 
together over the $800,000 of Government money about to be 
poured into those creeks, apparently to aid two Florida real 
estate propositions, according to engineers’ reports. Florida 
seemed ready to sacrifice Tennessee to, the ravages of flood 
caused by our Government engineers, when the chairman 


replied: 


The Mississippi River Commission can take care of the banks of the 
river at any point where there is any danger. We appropriate money 
enough for them. Why should we be called upon, after furnishing the 
large sums of money we are appropriating in this bill—$9,500,000—to 
furnish specific sums for any particular part of the river? 

Will the Tennessee Senators be satisfied with any such cold- 


blooded proposition, or will they kick in the head of the pork 





barrel and demand that the Government of the United States 


right the wrong it has done and is doing by this reckless 
reclamation experiment? Memphis, flooded by a Mississippi 


is turned over to that 
proceeding as to 


River Commission’s reclamation mistakes, 
commission for relief. It is as sensible a 


refer a resolution of investigation of the pernicious pork barrel 
over to the River and Harbor Committee, which stands sponsor 
for the barrel. And that has actually been done, as I propose 


to show in a few moments. What does Memphis say of the 
Ransdell-Humphreys $60,000,000 Mississippi pork-barrel bill? 
Quoting from .the Memphis Scimitar of January 12, 1914, we 


find this opinion: 


It is claimed by those high in authority that the Ransdell-Humphreys 
bill should be entitled “A bill to destroy the navigability of the 
Mississippi River and to eventually make it impossible to protect the 
valley from devastation by floods.” 


A BILL TO DESTROY NAVIGABILITY. 

We should remember that this is the bill prepared and cham- 
pioned by the gentleman from Mississippi, who so entertainingly 
explains in the Saturday Evening Post about the inside of the 
1914 pork barrel. Some interesting features of this particular 
piece of pork he forgot to mention, as I shall endeavor to point 
out later. Before doing so, however, I quote further from a 
letter written by George H. Maxwell, on December 6, 1913. He 
is a man who has made a study of the reclamation project, 
which is fathered and mothered by the gentlemen from Missis- 


sippi and Louisiana, respectively, both of whom contribute 
generously, each in his own way, to the circulation of the 
Saturday Evening Post article. Mr. Maxwell writes: 


The Ransdeil-Humphreys bill, instead of providing 
inevitable destruction of our greatest 
system that will expedite the destruction. 
be controverted, no authority 


a remedy for this 
natural waterway, provides a 

That is a fact which can not 
in support of the statement being neces- 


sary except a reference to the reports of the Army engineers of the 
War Department of the United States. 
Nothing that a new Member ean offer to a patient public 


which foots the bills will approach in severity this castigation 


of the $60,000,000 Humphreys-Ransdell bill, included, but not 
mentioned, in the Post article. 
SEVERAL RAILROADS THAT FOOT THE BILLS. 


Mr. Chairman, whence comes the powerful influence behind 
the Humphreys-Ransdell bill, and, incidentally, in favor of the 
1914 pork barrel? I have before me what purports to be a 
photographie copy of a typewritten statement made by John A, 
Fox, secretary and manager of the Mississippi Levee Associa- 
tion, wherein he states as follows in regard to the bill: 


It has been estimated that a minimum fund of $30,000 per annum 


is necessary for this organization to do its work in a complete and 
thorougn manner, and already a considerable portion of this sum has 
been pledged annually for five years (of $150,000 in all). The sub- 
scriptions are as follows : 

Southern Ballwes, 00....46~sancmnseioan listeadtinimenimadiinecen $1, 000 
Mobile & Ohio R. R------ a 8 I 





be overlooked. We have no means of kuowing how this $17 ),- 
000 was spent or is to be spent in a “complete and thorough 
manner” while promoting the gospel of the Humphreys. 
Ransdell bill before Congress or while incidentally advanc ing 
the pork barrel, which is destined to carry $12,000,000 for tho 
Mississippi River next year. The Post article, in its scinti]| 
ing shafts of wit poked at new Members, makes no mention 0 of 
this fund. 

Until a rigid investigation is held to ascertain the influen ‘ 
of money and of lobbyists from this and other quarters in } 
moting publicity and the fortunes of the “ pork barrel” no or 

can speak positively of the extent or use of funds contributed 
to push along the barrel; but it is significant that a numbor 
of railway companies now doubtlessly pounding at the doos 
of the Interstate Commerce Commission for a 5 per cent raise 


in freight rates are among the substantial contributors of 
stockholders’ money to the Humphreys-Ransdell bill. Hi 


many other pork barrels, public and private, are being aided 
by these public-service corporations is a matter of speculation 
only to be revealed upon a proper investigation such as I have 
proposed by resolution. 

CONGRESS SHOULD HAVE THE FACTS, 

When railways subscribe to a fund which is to be used in 
urging upon Congress the passage of the Humphreys-Ransie'! 
bill it is well to inquire what other agencies are being employed. 
By what right do railways take stockholders’ money for the pur- 
pose of advancing this river scheme or any other scheme? [Ly 
what legal right have eight railways obligated themselves to con- 
tribute annually to this corrupt fund? Corrupt in character 


because hidden from public gaze, to be used secretly, as far ss 
the general public is concerned. One hundred and fifty thov- 


sand dollars for the promotion of what and by what methods? 
The Post article is silent on this interesting point. Members of 
Congress have a right to know who got this money. Has it :ll 
been spent, or what is the status of the fund? What other 
funds have been raised for influencing Congressmen in fayor 
of the Humphreys-Ransdell bill? Only an investigation by a 
disinterested body will give us the facts to which we ure 
entitled. 

As if to further prove the fallacious, untrue, and ridiculous 
claims of waterway advocates that the railways fear water 
competition—which has disappeared from our rivers—we here 
find eight great railways contributing annually to a fund for 
the purpose of pushing a waterway proposition on the greatest 
river in the country. A statement of the facts is sufficient 
without argument, unless the purpose of the Humphreys-Runs- 
dell bill is to completely destroy possibilities of navigation, 
is stated by the authorities I have quoted. 

THE HUMPHREYS-RANSDELL BILL'S BIG STICK. 


In addition to its $150,000 promotion fund, the Humphreys- 
Ransdell bill, or, more correctly speaking, its supporters, 
charged with swinging a big stick on other organizations to 
force the measure through Congress. This charge does not 
come from irresponsible sources, but from an association pre- 
sided over by one of the ablest Members upon this floor and 
one of the most vigorous champions of the intracoastal system, 
Hon. J. Hampton Moore, of Philadelphia. The association sup- 
ports a monthly journal devoted to waterways. In a recent 
number, published in February, 1914, the following vigorous 
protest speaks volumes for the effective work now being secretly 

sarried on for the $60,000,000 Humphreys-Ransdel! bill. [It 
reids as follows: 


3usiness men in the Eastern States may not realize the systematic 
campaign which is being waged from points in the Mississippi Val!-y 


as 


are 
are 


to dragoon everyone into the ranks for an unprecedeniedly large and 
continuing appropriation for the Mississippi River. Some of tliese 
letters amount practically to threats of transfer of business unless 


eastern houses fall in line and go on record with their Congressmen !2 
favor of the project. Without present discussion of the merits of fc 
bill, and for obvious reasons omitting names, the following letter seut 
us by an eastern correspondent is herewith reproduced as a matter of 
information : 

‘* GENTLEMEN: Will not your firm kindly aid in the matter of secur- 
ing national legislation such as will prevent a recurrence of the dis- 
astrous floods of 1912 and 1913 on the lower Mississippi River? 

“A measure known as the Ransdell- Humphreys bill, providing for the 
expenditure of $60,000,000 by the National Government to complete the 
levee system during the next five years and thereby prevent these dis- 
astrous floods, is now before Congress. 
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“This measure was framed tn accordance ~-ith the plans and recom-} jnterest of the tax prying public.” What organizetion did the 
I lations of the a ma Saameees — provides the only practicable New York Board of Trade have reference to and what hes been 
feasible means of soiving e probdiem, as ; a.848 * « , ‘ : +? . 
‘ rhe people of the region affected have already contributed $70.- | Its activities in past years? What interesting reading this 
000.000, and it is considered but right that the Nation contribute its | peport would be to the million readers of the Post, who pay 
share toward acres the Saat waters rom so great a part of the | +. es and confidently believe, after rending “ The Inside of the 
eountry on a stream of such national magnitude. oy a os i ; an) a : 
Letters from youl firm asking the delegation from your State to | Pork Barrel. that solid chunks of wisdem, scintillating with 
eupport the measure in Congress will belp us very greatly, and as our | witticisms, furnished by the Post's high congressional! authority, 
loss is your loss and our prosperity your prosperity, we hope that you justify the existence of the 1914 pork burrel—the worst in the 
feel a personal interest in the matter. history of the countr , 
CONGRESSMEN MUST FAIRLY DIVIDE “ PORK. Wh: cited y: — : ~ 
‘ oie : sae oe a ae ee aign is lat a suggestive definition comes from the New York 
“For ways thet are dark” this threatening campalgn 8) poord of Trade when it says “ log rolling is a species of mutnal 
, inal. ee oss is yas loss and our prosperity a go bribery.” Almost as comprehensive as the utterance of a dis- 
re Was this a reference to mutual claims upon the tinguished Senator a dozen years ago, when he said. “The 
e . “oo » gi j 2 . . a zj 288 ses yere Rennie * . 2 : es Pena : : c 
pork barrel. or did it mean that southern business houres aaa Mississippi has quit having any steamboats on it almost, snd 
about to secede from northern connections unless the Pennsyl- the whole scheme of river improvement is a humbug and a 
vahia Congressmen cime across with their support? ’ steal.” And yet the author of a bill to appropriate $60,600.009 
fhe waterways journal, from the City of Brotherly Love. | for tie Mississippi says, in his Post article, “ criticism of those 
understands it to be the demand of a legislative highwaymaD | who spesk without knowledge und the censure of those who 
organization, and it protests against this unprofessional cam- | g¢ojq without reason may well be disregarded.” 
1 en curried on by the Ransdell-Honiphreys bill. W ith the A certain wise old ancestor of ours said, many centuries ago, 
ethical standards of either organization we are not concerned, | « Dissembling profiteth nothing: a feigned countenance and 
but what other interesting leads might be developed by an 10- | slightly forged external deceiveth but very few.” Srenkinz 
vestigation of the $150.000 promotien fund or the wielding of a impersonally, Old Seneea must then bave h id in mind some of 
big stick whereby hesitating Congressmen are forced to join in | the pork-barrel projects that are damned by faint praise by 
é irres stable political push ou the pork barrel. A careful their promoters when he guve to the world bis words of wisd mn. 
perusal ef the Post article fails to discover any of these inter- 
SOMB THINGS NOT EXPLAINED, 


esting facts. The article does devote a large share of its space 

to a leading Senator whose opposition to the bill is frankly Mr. Chairman, with full knowledge that the rivers and har- 

admitted and feared by both parties to the gentlemen's agree- bors bill of 1914 is what the distinguished Sen»tor declared it 

ment known as the Humphreys-Ransdel! bill; but why was a | fo be, “a humbug and a steal”; with full knowledge that scures 
of wasteful projects aggregating willions of dollars are to be 


column and more of valuable space in the Post accorded a curt- 
ously mixed challenge and appeal to the Senator. when a great abstracted from the Government Treasury for such faked im- 
provements; with knowledge that Army engineers have at- 


revding publie would have been more deeply interested in the 

methods pursued by those who keep the barrel rolling? What tempted to withstand the political influence buck of certain 

interesting facts might have been disclosed in the Post regard- | revl estate projects to be financed by the Government, as shown 

ing the use of the railway corruption fund which was expected by the reports; with full knowledge that the whole scheme of 
. dribbling »ppropriations for river improvements is unbusiness- 


to reach $150,000. What novel campaign methods might nave | G i 

been disclosed of big-stick methods in connection with the perk like, wasteful, and respousible for pork-barrel methods; with 
b, full knowledge that the 1914 river and harbor bill as it passed 
t 


rel. All these topics of intense interest in connection with 

he $60,000,000 Humphreys-Ransdell bill were missing from the the House was worse than any of its predecessors ‘hich have 
entertaining Post article written by the distinguished Member | Come to my attention; with full knowledge that the 1914 bill, 
from Mississippi and placed in the Recorp by his no less dis- which comes back to the Llouse. will be notoriously worse than 


CLL LL LL AL 


tinguished coudjutor, the Senator from Louisiana. when it passed the House and worse than any of its predeces- 
A MUTUAL BRIBERY aSSOCLATION. sors; with full knowledge that many of the projects are for 


= ; ; . private interests and net urged for the public interest: with full 

rhe public would like to know the power behind the pork | knowledge that there prevails throughout the country # clear 
barrel. It would like to know what methods are pursued by the | wel}-defined opinion that there is something rotten nearer home 
various waterways associations. [am not attributing impreper | than Denmark, when river and harber legislation is being 

theds to any organization, but urge that enongh has been | sijpped through Cor gress; with fall knowledge that the stultify. 
developed to justify a thoroughgoing investigation. In this | ing measure is repellant to a great majority of the Members of 
connection T offer an extrect from the repert of a snbcommit- | Congress who are caught under the barrel by the unjust and 
tee of the New York Board of Trade and Transportation made | jp proper demands of their constituents: with full 
to the beard and adopted by it. The repert covers several 
pages. but I shall offer only a few extracts of an extremely 
il uminating report. It says of a prominent waterways associa- 
tion that is organized to push the pork barrel: 


knowledge 
thet eight railways and various other concerns have been im- 
properly using moneys belonging to stockholders of such con- 
cerns to secretly force Congress to pass a pork-barrel measure; 
; with full knowledge that an association in 1914 hus been swing- 

eee aS. a me re. eoan a ey, Sane te ng a big stick along the customers ol is members in order 

country fer reeninr and adequate rivers and harbors »ppropriations | t unfairly compel Congressmen to fall in line for this same 
will ind»ee Congress to provide an annual rivers and harbors bill ef | pork barrel; with full knowledge that the New York Board of 
$50,000,000. 1% rade refused to become a supporter of a nation-wide »assucia- 
Continuing, the report says of the association: tion which was proposing te put through an annual pork barrel 
A general indorsement is given of all projects heretofore approved by | of $50) 000.000, based on the principle of “ mutual bribery ": with 
United States Engineers, the completion of which would require | full knowledge of all these facts based on evidence which 


from $2320.000,000 to $350,000,000, but no effort is made to asecer- | A af ' : 
t or verify the necessity or value of such projects and plans. ‘The seemed to mie to be conclusive and which I am ready and willing 


inization, while advocating and demanding enormous and un- | to submit to apy investigating body prepared to learn the 


lented appropriations from the LT'ublic Treasury, thus cleverly : introduced the folluwing concurre: ‘soluti } 
pte to avoid all the respensibilities for its proper and henest truth, Ti I - rrent resolution in the 


©) enditure Another advantage to them of this poliey Is that they House on May 4: 





avoid all dissensions among themselves over questions of merit as to ey 
w N INVESTIC N Is $ 

projects proposed They welcome to the support of their cause every oa . TIGATIO 13 ASKED. 
bo who wants an appropriatwn from the Treasury. and nore is Whereas many millions of dollars of public moneys are annually 
ré lsed. The wonder is that theit numbers are not larger. wasted op our rivers and an uabseace of businessiike methods is 

Agzin, the seport says of the association: being pursued by the Government in carrying on river and harb 

. ; “ improvements, the following facts are submitted as a preamlbie in 

here will be more money to go around, but If the Rivers and ‘lar support of this resolution 
he Congress should succeed in their plan “to arouse public interest That on March 17, 1914, the chairman of the Rivers and Iarbors 
(they should bave said cupidity) to such an extent that a united demand Committve stated to the House as follows: “ Why, there are 
coming from all sections of the country would develop new sc ees sitions advanced, some of them new before Congress, adv f ind 
of improvement bef —— unheard | of. the demands for appropriations supported by men of national repute. the adoption and carryin eut 
for unworthy projects would he increased far ont of proportion to the of which, it is said by competent engineers, would cost billions of 
worthy ones, and so the difieulties would be aggravated. It wonild | dollars": : 7 
fosier bevond all previous experience the most pernicious of all methbuds That river and harbor appropriations have increased approximately 
of procuring legis!ation. known as “ log rolling.” a species of mutual 500 per cent, whereas navigation on rivers bas decreased 80 per 
brilery among thoxe actively interested alrendy too much in evidence - : on °F Int: 

Ape aaudiiien Y ebt, as shown by the following Government data ; 
for the health of the public morals and the Interest of the taz-paying ; Appro wiations for rivers and harbors Kichteen hundred and 
public. —a . -" . alia ” seventy-five to eighteen bundred and ninety-four 20 years-——$15S7, 
RIVER IMPROVEMENT A “ HUMBECG AND STRAL 099.600: 1894 to 1904—10 years—$184.425,000; 1911 to 1914 

This report is sent out by one of the greatest business or- 4 years—$184,545 000 . mf the cies of Rt. 1 
in enficieael . : a2 i a in ea al . - The following river traffic is repor tec from the city of &S Louis 
ganizations of the country. It calls a spade a spade. It calls Missouri River’ 1890, 21.385 tons: 1906, 6.050 tons; loss, SO per 


” 


“ logrolling a species of “rutual bribery” among those cent. Lower Mississippi, 1890, 765,880 toms; 1906, 141,575 tons; 
“too much in evidence for the health of public morals and the loss, 81 per cent. 
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JUNE 2, 





That commerce on practically all inland waterways, excepting the 
Great Lakes, has greatly decreased and often been driven from the 
rivers by railway competition ; ; 

That the Interstate Commerce commis- 


Commission and railway 


sions of the several States have general powers to reduce railway 
freight rates wherever conditions warrant and to prevent increase 
wherever reduction has once been made; 

That the river and harbor bill for 1914 as passed by the House 


appropriates or authorizes an expenditure of $45,289,004, in addition 





to $32,895,871 in new projects begun and to be maintained by con- 
tinuing appropriations from future Congresses, in all calling for a 
proposed expenditure of $76,184.875. To this vast amount, judging 


from past experience, will be added from $4,000,000 to $5,000,000 
before the bill is returned from the Senate; 

That the adopted projects which we are obligated to complete, in- 
cluding those embraced in the 1914 bill, involve a future expenditure 
of $305,500.000 ; 

That in addition thereto the Army engineers have recommended 
new projects, which will require a further expenditure of $92,- 
500,000 whenever Congress can be prevailed upon to make such ap- 
yropriations ; , 
That 120 additional surveys are authorized by the 1914 bill as it 


93 


passed the House, which will require an indefinite amount for such 
projects, possibly reaching $100,000,000, judging from the average 
last noted; 


That to these extravagant expenditures will eventually be added 
billions of dollars, according to the opinion of the chairman of the 
Rivers and Harbors Committee of the House, whenever men of 
national repute now advocating and supporting other projects can 
secure their adoption; 


RIVER NAVIGATION HAS DECREASED 8O PER CENT. 


That the 1914 bill as it passed the House appropriated $9,500,000 
for the Mississippi River, 84 per cent of which is to be expended on 
the lower river, notwithstanding its commerce decreased over 80 per 
cent during the past 20 years; , 

That the Mississippi River Commission on April 14, 1914, at St. 
Louis, recommended to Congress a further appropriation 
000.000 for the Mississippi River for next year; . 

That ihe 1914 bill as it passed the House appropriates $2,000,000 
for the lower Missouri River, between Kansas City and the Missis- 
sippi, which appropriation is part of a $20,000.000 project for that 


OVER 


portion of the river. notwithstanding traffic is negligible and actual | 


commerce is alleged to have cost the Government 
$100 per ton for 1912; 

That the 1914 bill as it passed the House appropriates $5,000,000 
for canalizing, near the Ohio River, a $64,000,000 project, compre- 
hending 63 locks, but no part of the open-river service. Canal 
freight for 1912 alleged to have cost the Government over $35 
per ton, after allowing ful! railway freight rates for coal traffic ; : 

That after spending many millions of dollars on the Coosa, Trinity, 
Brazos, and Red Rivers, these projects are now alleged to be of no 
practicable benefit to navigation ; 

That the intraccastal waterways project, present and postponed, 
as reported by Government engineers, involves a past, present. and 
propesed expenditure, with many connecting links not included, of 
$96,931,006 ; 


approximately 


is 


That this system includes the construction of new canals of 
doubtful value, the purchase, through the 1914 bill,,of a bankrupt 
canal proposition the stock of which is shown to be worthless; of 


projects that propose to especially benefit certain communities to the 
injury of others, and projects which {ft is alleged will drive legitimate 
private waterway ventures into bankruptcy; d awe 

That the 1914 bill as passed by the House contains appropriations 
for projects where the expenditure, according to engineers’ reports, 
is exclusively for local private business interests and not for use by 
the general public: 

That the 1914 bill as passed by the House contains appropriations 
for creeks which, aecording to the accompanying engineers’ reports, 
are dry for eight months in the year; 

That the 1914 bill as passed by the House contains appropriations 
for creeks involving in a single instance an appropriatioh of $750,000, 


wherein it is alleged the engineers’ report was reversed after real 
estate speculators had brought political pressure to bear in such case: 


That the 1914 bill does not carry appropriations for the full amount 
required to complete projects as asked for by engineers in many cases, 
thereby preventing the Government from entering into proper or 
profitable contracts until full appropriations are made ; 

That the 1914 bill is open to all the objections urged by President 
Taft against the 1910 bill for the last-mentioned reasons and contains 
wasteful appropriations amounting to many millions of dollars: There- 
fore for the foregoing reasons it is 
Resolved by the House of Representatives (the Scnate concurring). 

That the Interstate Commerce Commission be, and hereby is, authorized 
and directed to immediately investigate and as soon as practicable report 
to Congress the following information : 

1. The character and amount of proposed expenditures by the Govy- 
ernment now being advocated and supported “by men of national 
repute,” as stated on the floor of the House, the adoption and carrying 
out of which will cost billions of dollars. 

2. The character and value to the general public of projects to which 
the Governmen! is now committed aggregating $205.000.000, 

3. The character and value to the general public of 93 new proj- 
ects recommended by Army engineers but not yet adopted by Congress 
which will require a further expenditure of $92,500,000. 

4. The character and value to the general public of 120 new surveys 
authorized by the 1914 bill as it passed the House, vhich will require 


an indefinite amount reaching to over $100,000.000, based on average 
last noted, providing such projects are recomiended by the Army 
Engineers, 

5. To report all river or harbor projects begun and «fterwards 


abandoned by the Government within the past 40 years. together with | 


all expenditures so wasted and reasons for such abandonment. 

6. To report as to the truth or falsity of the statement made upon 
the floor of the Senate that “the whole scheme of river improvement is 
a humbug and a steal,” and to report further as to the truth or falsity 
of statements made during debate in the House that the river and har- 
bor bill for 1914 as it passed the House is a fraud upon the people, a 
pork-barrel raid upon the Federal Treasury, approximating in its scope 
an expenditure of over $76,000,000, and more vicious in character than 
any of its predecessers. 


| 





of $12,- | 


| reclamation 


| value fixed by the House committee; to report whether the cana! 











CONGRESS SHOULD KNOW THE FACTs. 

7. To investigate and report all active influences urging the adoption 
of the Mississipp' River reclamation, the Ohio River canalization. +). 
Delaware & Chesapeake Canal, and other projects contained ip th, 14 
bill as it passed the House, together with the names of all orvan a- 
tions, companies, individuals, or hired lobbyists now actively enga. d 
in urging such 


projects. 

8. To report fully as to the Mississippi River reclamation project, its 
probable cost, local benefits to be conferred and value of any lands ¢} 
reclaimed; the ownership of such lands; the contributions eguital|y 
required from adjoining States, municipalities, or individual interes:< 
if any; the injuries to Memphis, Vicksburg, and other communiti al. 
leged on the floor of the House to have been caused by ill-advised en 
neering projects, and further to report as to the permanence 

project and probable value compared with 
expenditures required. 

9. To investigate and report as to the desirability of having the (oy- 
ernment take over the Chesapeake & Delaware Canal at double its actial 
pany stock is worthless and its bonds valued at only 50 cents on the 
dollar, as stated on the floor of the House; to report whether this can,| 
project can be completed for $10,514,290, as estimated by Army enzi- 
neers; to report whether such amount includes the Government contri- 
bution of $450,000, made about 90 years ago, and accumulated interest 
and dividends wrongfully withheld during that period; and to report 


ae 


ol a 


Government 


further whether or not the project is to be taken over for the especial 
benefit of canal bondholders and shipping interests of Baltimore and 
Philadelphia. In making such investigation the commission is direcied 
to not limit its hearings to stock and bond holders of the canal com- 
pany, or to local political influences or interested shipping interests of 


Baltimore or Philadelphia. 

10. To report further what river and harbor projects now under con- 
sideration are for the benefit of strictly private business interests 
without corresponding benefits to the general public, and the influences 
that secured such projects for such interests. 

1. To report what proportionate benefits should occasion cont \- 
tions, and to what cxtent, from iocal communities, particularly where 
improvements are of strictly local value and of no material aid to navyi- 
gation, 

12. To report the financial policy or absence of policy pursued by the 
Government as to rivers and harbors during the past 40 years; benetits 
that have accrued to the public through improved river navigation and 
increased river traffic, if any, resulting from such improvemenis, (o- 
gether with all further available information on the subject that may be 
had, together with such recommendations based thereon as may be 
found proper to make in the premises, having particular reference 10 th 
following information: 

13. To report the practicability of taking away from the Chief of 
Army Engineers the exclusive right and power of determining the com- 
mercial necessity of river and harbor projects and leaving with the 
omy Engineers’ Bureau the single question of technical engineering 
work, 

14. To report the practicability of turning over to the Interstate | 
merce Commission or to the Department of Commerce all river and 
harbor improvements, with full power to exercise all the duties now 


m. 


| imposed upon the Army Engineering Bureau, excepting such duties as 


strictly pertain to civil engineering. 


SMOTHERING A RESOLUTION, 


Mr. Chairman, I have recited the facts on which the resolu- 
tion is based and the authority fur each separate provision of 
the resolution which to me seems possessed of merit and has a 
vital relation to public morals, legislative practices, and “the 
interests of the tax-paying public.” The resolution was intro- 
duced in all seriousness, and in some form is sure to eventually 
receive the attention it deserves, although the irony of fate 
never played a better hand against its present consideration 
than when the resolution was referred to the Rivers and Huar- 
bors Comunittee. 

I offer no invidious criticism against the Rivers and Harbors 
Committee individually or collectively, but ask any Member 
not utterly devoid of a sense of humor to picture to himself 
the possibility of securing a genuine investigation or a favor- 
able report on such a resolution at the hands of that committee. 
It is sufficient to say that the resolution has been in the hands 
of the committee for about a month. Nothing has been heard 
of it. Nothing will be heard of it. Smothered in the interests 
of expediency and harmony, the resolution is sure to die 4 
penceful death. 

The Mulhall investigation would never have occupied the at- 
tention of Congress but for the publicity forced through the 
columns of the press. I believe that some publicity will be di- 
rected at the notorious pork barrel and the legislative atmos- 
phere surrounding it within the near future. The smug col- 
placeney with which the Post article reviews the situation and 
brushes aside specific charges of fraud shown to exist in tle 
bill is not a discouraging sign of moral inertia, but rather evi- 
dences the legree to which public conscience has been dulled by 
what the New York Board of Trade terms “log rolling” by 4 
system of “ mutual bribery.” Members of the House and Sen:te 
frankly admit the truth of this statement and denounce [tle 
system, repudiating the whole dishouest pork-barrel scheme. 
Constituents who demand local improvements, whether wit 
ranted or wasteful, are primarily to blame. They force Met- 
bers to stand for some local improvement, and this one !1- 
provement becomes but a single stave in the great pork barrel 
which stands or falls through a union of purposes, good and 
bad, in a raid on the Federal Treasury. 


the 
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The Saturday Evening Post article is placed in the Rrecorp 
best defense the pork barrel can make, although, 
ted before, its primary purpose is to forestall public opinion 
f the iniquitous 1914 bill becomes a law—which the Lord for- 
I could have wished that, with all the splendid influence 
e Post possesses of a million circulation, the heavy guns of 
< able corps of editorial writers had been trained against the 
bill, Th was much to expect: and yet I believe it must 
turlly come to that, however great may be the present home 

ure exerted by powerful interests in favor of this bill. 


as the as 


is 


PAPERS THAT REFLECT PUBLIC SENTIMENT, 
ir. Chairman, I could present to the House many columns 
strong commendatory editorials from scores of leading papers 


ever the country that declare the fight is just begun and that 
rrel mu An extract from an editorial published 
the pers in the both in circulation 


St 


ork b: 


{ 
on 


£0. 


entest pa country 


gecressive efforts for the moral uplift of the country, says: 
n aympat with Congressman Frear’s disgust with 
tic evil of the pork barrel, the gigantic waste of public funds on 


which are not pablic improvements, but merely local grafts. 


foregoing sentiment is respectfully referred to the dis- 
author of the Post article for thoughtful considera- 


\ column editorial from another great daily, possessed of 


1 


ed 








The resvit is that the contemplated immediate expenditures for the 
objects mentioned amount to about $17,000,000. 
A more startling feature of this bill is its authorization of contracts 


for river and harbor work amounting to more than $62,000,000. Though 
| the payments of these contracts are in. most cases so distributed that 
| they are to be met by future appropriations, more than $3,000,000 on 
| their account are included in the direct appropriations above mentioned. 
| Of the remainder. nearly $20,000,000 will fall due during the fiscal 
; year ending June 30, 1898, and amounts somewhat less in the years 


| immediately succeeding. A few contracts of a like character. authorized 
under prev Ipus statutes, are still outstanding, and to meet payments on 
these more than $4,000,000 must be appropriated in the immediate future. 

If, therefore, this 


. bill becomes a law the obligations imposed on the 
Government, togetber with the appropriations made for immediate ex- 
| Be nditure on account of rivers and harbors, will amount to about 
550,000,000. Nor is this all. The bill directs numerous ¢urveys and 
examinations which contemplate new work and further contracts, and 






ised expenditures and obligations. 


round to hope that in the face of persistent and growing 


bls portend largely iners 
ere is no g 


the 


demands aggregate of appropriations for the smaller schemes not 
covered contracts will be reduced or even remain stationary For 
the fisea! vear ending June 30, 1898. such appropriations, together with 
the installments of contracts which will fall due in that year, can 


hardly be less than $30,000,000; and it may reasonably be apprehended 
that the prevalent tendency toward increased expenditures of this sort 
| and the concealment whic! postponed payments afford for extravagance 
will increase the burdens chargeable to this account in succeeding vears 


In view of the obligations imposed upon me by the Constitution. it 
seems to me quite clear that I only discharge a duty to our people when 
| | interpose my disapproval of the legislation proposed. Many of the 
| objects fer which it appropriates public money are not related to the 





of the most forceful editoris! writers in the country, says, | _— Welfare, and ew of them are palpably for the benefit of limited 
: . ‘ | localities or in the aid of public interests. 
a careful analysis of the question: ve 
1¢ “l river expenditures are a reproach to every Congress UNWISE EXPENDITURE OF MILLIONS, 
one of these budgets. On the face of the bill it appears that not a few of the leged 
: . - : ee improvements have been so improvidently planned and pro { 
7 : iss . mm Bd 5 a ia iy SAVS: | Vic iy plann an pre i that 
ther paper, in a strong, comprehensive editorial, say | after an unwise expenditure of millions of dollars new experiments 
: t notorious of the so-called pork-barrel measures which recu- | their accomplishment have been entered upon. 
: a “i by Congress is concededly the river at d barbor bill * * & % * * . 
dad on politics and so unjust, unfair, unreas nable, and ab- | Individual economy and careful expenditure are sterling virtues which 
(ful that it loudly calls for drastic reform, lead to thrift and comfort. Economy and the exaction of clear justifi 
te writer of the Post article to the contrary notwith- | cation for the pa gt leroy = of — moneys by the servants of the 
Pinte : ‘ . 18 ; +41, | people are not only virtues, but solemn obligations 
‘ ¢, Still another daily, in a long editorial, concludes with To the extent that the appropriations carried in this bill are Insti- 
‘ontrovertible statement that gated by private interests and promote local or individual projects, 
ropriatioas constitute the greatest pork barrel that was their »wance can not fail to stimulate a vicious paternalism and 
‘4 encourage a sentiment among our people, already too prevalent, that 
a ; f : a s their attachment to our Government may properly rest upon tl hope 
[ ud quote from many other strong editorinIs which have | and expectation of direct and especial favors, and that the extent to 
to n honds all. without exeception, in he same general which they are, realized may furnish an estimate of the value of gov- 
: ; ' . | ernmental care 
r\ ' tila es ack ad ‘oneh rt v kind words ane 
VI le the upped ant task bad STOURES HOR; ud . I believe no greater danger confronts us as a Nation than the 
1 are highly prized, it is a disngreeable duty to perform unhappy decadence among our people of genuine and trustworthy love 
. king off of the lid. Disagreenble because I would gladly and affection for our Government as the embodiment of the highest 
_ eaorva ¢ ‘ sate “ale ss ; » ebilite oy | and best aspirations of bumanity, and not as the giver of gift and 
to erve fellow M mbe rs to the ext it of my abili Js nN because its mission is the enforcement of exact justice and equality and 
d 1 willingly even inferentially question the motives of any | not the allowance of unfair favoritism. ; 
idunl Member: but. although I regret having to attack a . a+ I may pe permitted to sees at . time when the issue of 
; meat F Pcie saalicataitias rovernment bonds to maintain the credit and financial standing of the 
hat contnins some desirable and meritorious: projec — I country is a subject of criticism, that the contracts provided for in this 
der it my duty in a humble way, however futile in effect, | bill would create obligations of the United St ites, amounting to 


continue to point out indefensible items in and 


lefensible pork barrel. 
WHY Till 
Mr, Chairman, I know the power of the opposition and realize 

t to expect defeat for the 1914 bill is probably an idle dream 

L do he 
other end of the Cupitol so as to gain the attention of the 

to pork-barrel projects. 
I believe the President 


PRESIDENT SHOULD VETO THE BILL. 


al as to be, will not, in my judg 


nd to him we have a right of appeal. 
ien on denf ears in the past. I refuse to believe they wil 


th an administration which was placed in power becaus 


\ 
promises of public honesty and economy. 


methods of 


pe that its viciousness will be exposed by able men at 
A conscientious, strong public 


remain blind or deaf to the facts concerning this vicious 
Such appeals have | 


$62,000,000, no less binding than its bonds for that sum. 


GROVER CLEVELAND, 


EXECUTIVE MANSION, May 29, 1896 
‘WE CALL ATTENTION TO RECORD OF ECONOMY.” 
? Practically every argument urged by President Cleveland 


against the small 1896 bill applies with far greater force to the 
|} 1914 measure, judging from the reports of engineers and the 
>} enormous raid’about to be made upon the Federal Treasury. 
What would President Cleveland have said had he been con- 
fronted with the present $88,000 000 pork barrel, a $310.000,000 
obligation for future projects, and a river traffic which has 
decreased over SO per cent since his day and age? What would 
Democracy’s President of 1896 say, when officially advised that 
measures costing billions of dollars are now 
|} and supported “by men of national repute”? 


l 


© being 


What 


advocated 
would the 


Mr. Chairman, the 1914 bill as it passed the House appro- | man of 1896, greater than his party, say upon reading in the 
ted $43.289,004 in cash and over $76,000,000 in present and | paltimore platform declaration— 

e obligations assumed this year. Pending ainendments at We call the attention of the patriotic citizens of our country to the 
other end of the Capitol are reported to increase the cash | record of economy and constructive legislation of the Democratic 
roprinted to nearly $50,000,000 and present and future | House of Representatives. 

( cations to $88,000,000. While -onsidering these enormous | Or that other sounding declaration— 
es presented to a waiting public by a Congress pledged to | We denounce the gootuaie, “en of money wrung from the people 
. r i nin . reser e ° ib pppressive ax 10 nuroug! 1e avis appropriations o cent R 
mb = — meee nn 7 presigents a a a —— publican Conquedibent me "e > We Gemend' a velers to ee ‘an plici 
in 1896, that furnishes a model form for ready letter writ- | ana economy which befits a democratic Government. : 
when the eee —— 1914 pork b iret takes Its place upon the When he viewed the monumental hypocrite that is waiting 
| a is De eee tae ‘Ee Dee 398) President Cleve- | with $88,000,000 im its barrel, knocking at the White House door, 
J cenouneed the $14 000.000.“ humbug and steal” and the | he would have said things that ought not to be uttered “ ce by 
practi of running up continuing obligations, of which $310.- Presidents. wat would Cleveland do to-day if in the My hite 
000,000 confront us to-day. His messaxe reads in part : | House? What will President Wilson do with this unprecedented 
the Hoded of Restectatations 4 humbug and steal that is lauded by the Post arti ee 
n herewith without approval House bill No. 7977. entitled “An Mr. Chairman, I have concluded to offer these observations 
ne propriations for the mstruction, repair. and preservation with some reluctance, but I am firmly convin ed that the Satur- 
‘in publie works on rivers and harbors, and for other purposes.” | day Evening Post article which has now been incorporated into 
| ji oe canine ‘is sonenttll tp the dieteibetion ” Sia | the CONGRESSIONAL Recorp should no SY 0 the COURTES o_ 
directly appropriates or provides for the immediate expenditure of | challenged. Believing the arti le to be mis eading in eh racter 
Soe e thie Letter in aianae Ga ™ a >= addition | and shrewdly timed for the purpose of influencing public senti 
r to a little over ro 0.000. wl ich have alré ady been favorably con- ment and legislation = the 1914 bill, J nave — ssed my dis 
at the present session of Congress. sent from the views contained in the Post article. 
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A JOURNAL'S MORAL RESPONSIBILITY, 


- man on this floor familiar with the facts knows that 
nside of the pork barrel” was not presented to public 
y that article. I say this with profound regret, because 

» far-reaching influence of that great journal. To say that 


one gement hrs been umposed upon is, I believe, to express | 


judgment ef Congress; whatever may be the verdict on the 
pork barrel. The moral responsibility to the country of any 
journs! is as great as that of any Member of Congress, while 
the influence of the Post for good or bad is greater than that 
of any Member of either branch of Congress, because it speaks 
to 2 million people every week. In my humble judgment. its 
influence east 


insured the bill's defest, because the pork barrel is built in the 


| the 1914 notorious pork barrel. 
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and no one in the Senate questioned the utterance. Another 
Member of the upper House once declared, “* The people will pot 
forever stand silently by and see this reckless, this wastefw| 
expenditure of their money.” Can we question that statement? 

These opinions, judging from editorial utterances I have ro. 
ceived from leading papers in many different States, are shared 
by the country at large. So far as my knowledge goes not one 
reputable newspaper in the country has said any good words for 
It is shunned by leading jour- 


| nals as a class, and few people have the hardihood to defend 


pgainst the 1914 river and harbor bill would have | 


dark, and it will quickly fall to pieces when exposed to search- | 


publicity. 

The author of that article, the gentleman from Mississippi, 
has given public testimony that my action is based upon the 
belief that by seeking the defeat of the pork barrel I am 
serving my country well. I am content 
secking to have the truth regarding that measure placed before 
the country. 
Rrcorp, purports to give a view of the “ inside of the pork bur- 
rel,” 
ties, 


si), 


bears no more resemblance to the Janus-faced, vicious 


measure of 1914 then a fragrant bouquet bears to the garbage | pride 


berrel. Surely it is a marked eoincidence that 
garbage barre) is attractive only to those animals that find their 
Inst resting place in another famous barre! dedicated to their kind. 


THE BURDEN EVERY HOUSEHOLDER, 


the ill-smelling 


ro 


of the bill in the House, an effort was made to fairly show the 
tru 
ported by the best obtainnble testimony, including reports of ex- 
amining Government engineers, together with Government sta- 
tisties. that have not been controverted. The wasteful measure 
how approximating $88,060,000, as it comes out of the Senate 
committee, in actual obligations, places an avernge burden on 
head of every 
Future obligations which are to be met for this same wasteful 
purpose ineresses the average burden to each family bend to 
$15, and for every $1.000,000,000 of pork-barrel projects which 
are now impending. becked by men of national repute. according 


the 


increased to $50 for the head of every family in the country on 
the general avernge. In my remorks of March 26 [ sought to 
present the vast waste of taxpayers’ money when viewed from 
the inside of the pork berrel. 
) Chairmen, 
tried to disclose the hidden 
aud which determine its ch 
butions by railrords to influence Congressmen have 
led by the statement of the secretary of the 
imphreys-Ransdell organization. Masked guns aimed by bnsi- 
s interests have been trained upon Congressmen, 
ible woterwoys publication. 
ig association built around “mutual bribery” is dis- 
“l by one of the gre test commercial bodies in the country. 
shown thot the perk berrel 


rel racter and its course. Con- 


as reve 


reonons 
I | d 
rrolliz 


jer 


t< 
i al 


lly it has been 
the ris 
great cities, w: 
in which 
the 7 per 


3 


has been 


ying 
‘ 
$75 000.000 has already been poured, and 
cent remainder of navigation now existing 
per cent loss in 20 years. None of these conditions, 


sting millions of dollars annually on : 


rer 
over 


are upheld 1 
ost article. 


ioned in the I 
-RESIDENT 


WHERE Pi 3 CONDEMN, THE POST APPROVES. 

Opposed to the judgment of the gentlemen from Mississippi 
id Louisiana, who give the “inside of the pork barrel” their 
al by its incorporation in the Recorp and by the secret 
ign waged in favor of the Humphreys-Ransdell $60.000,000 
offer the dissppreval of public men who have believed 


auf 


exmp 
bill, I 


the borrel. President C'eve'and, among other severe criticisms, 


the hypocritical measure in aid of navigation. I append edi- 
torials from two of the greatest newspapers of the country, 
whose fearless utterances on public shams have rendered gre); 
service to their country. They reflect the general sentiment 
expressed in a score of others and in many letters that haye 


| come to me on the same subject. 


to offer no excuse in | 


The Post article, sent through the CONGRESSIONAL | 


| money of the Nation spent for local profit. 


| history of the Nation are as a motehill to a mountain. 
inwerdness of the pork barrel, and that analysis was sup- | 


. 7) ae _ a — roximatine SD. | se + ¢ 
family in the country approximating ’- | this “ pork’ graft to find that his most unchallengeable objections, his 


been | 


f , . 2 . impro ements, but actually to beild a Convressrans fences. “| 
but its attractive pictvre. made up of glittering genernli- | is an appropriation made by Congress from the United States Tre: 


| “ pork 
to Chairman SPARKMAN’Ss offi ial statement, the burde. will be | 


| Frrar’s 
cusable waste in this field of public expenditure. 


| 
But 
in these remarks here hurriedly presented I | 


springs which lurk inside the | 





according | 
A $50 900.090 annual | 
A _ | ported that 


| and no reliable estimate of its value can be ascertained.” 


er frontage and undermining adjacent prop- | 


by testimony from high authority, has been | 


| able speech in the Honse. 
|and he made a telling analysis of the measure. 
they were serving the'r country well by public condemnation of | 


ie that many of its objects are not related to the public wel- | 


but are for the aid of private interests. 

ase in the 1914 perk barrel. President Taft declared: 
e reach: d the conciusion that it was my duty to interpose a 
er, if possible, to secure a change in the method of framing 


That is notoriously 


wis dissuaded only because no bill had been passed for 
years. The 1914 bill is open to every objection urged by 
tent Cleveland and by President Taft. A distinguished 
itor declared the whole system is a “ humbug and a steal,” 


| 


| 
| 
| 
} 


[From the Chicago Tribune of Monday, June 1, 1914.] 
THE GIANT GRAFT OF THE PORK BARREL, 

teaders of Tribune editorials not infrequently encounter the wora 
“pork,” and doubtless think they comprehend what is meant. We hao 
no doubt our readers do know what we mean by “ pork,” but of the 
importance of the word ani of the cost of “ pork” to the Nation we 
are afraid a very smail proporiion are informed. 

“ Pork is money taken from the public till ostensibly for public 


’ 


ork " 
isUry 
to the 
local 


Con- 


ostensibly for the construction of some public work of benefit 
public, but actvally to benefit Congressmen, either by pleasing 
or profiting some private interest of influence upon the 
xressmens fortunes. 
“Tork” does not mean money spent on necessary and beneficial 
public improvements, the constrvetion of which lezitimate'y belongs io 
the Nation. “ Pork” 1s money of the public spent for private benefit, 
“ Pork.” in short, is gr ft 


i pot : } and a graft °o tremendous that compared to it all the direct pecu'a- 
In my remarks of March 26, following a five days’ discussion 


‘ions and profits of which dishonest officials have been guilty in 


One of the chief forms of “ pork” is harbor and river improvements. 
‘he aggregate of money which is wastei under guise of river and 
harbor improvement wou!d stagger the Nation if it were ascertained. 
For years this waste has been going on, not merely in the form of proj- 
ects which had a reisonable excuse fer being and which only expert. 
ence could prove unwise, but in the form of numberless projects whic) 
had no excuse from the becinninz, which were plain stea:s made possible 
only under the system of logrolling. 


Year after year some Congressman, usually a new hand, has foucht 


most cloquent protests, were remorselessly ignored. The latest of these 
forlorn hopes was led by Representative James A. Frear, of Wisconsin, 
whose work in committee and whose speech in the House March 26 
against the pending river and harbor bill brought out the evils of 
barrel” legislation and unscrupulous logroliing with commend 

able courage. 
It is difficult 


to select from the examples offered in Representative 
speech 


because there are so many that illustrate the inex- 
To many readers the 
is in Fler'da and is 

8 months; in 1908, 5 mont! 


case of the Kissimmee will appeal. This river 
several months in the year—in 1907, 
it has been under “ improvement“ since 1903 and has had $30,400 
spent on it. There is a politician and ex-Congreseman interested in 
selling a tract along this river to settlers from the North. 

Then there is the Coosa River project, planned in 1890 and modified 
in 1892, providing for 23 lecks and dams at an estimated cost of 
£5,106.422. By June, 1909, $401,372 had been expended in comp!cting 
4 per cent of this enterprise, and the engineers reported in that 5 
that “on account of the numerous rapids this part of the river 

navigable,” that “as yet—after 19 years—no benefit 


“ 


never been 1 
been derived from this improvement, and its value is entirely depend 
on the completion of the entire system.” In 1913 the engineers . 

“a small commerce in the rafting of logs and square timber 
can only be carried on when the river is about 12 feet above low wat 


L 


*) 

The amount required for the completion of this great public enter- 
prise is $6,059,913. 

The harbor and river bill appropriates $43,289,004. New _ projects 
started in 1914 will, if carried on, involve a further expenditure of 
$33,000.000, so that the “pork” to be paid or promised in this Dill 
comes to the tidy sum of $76,000,000. 

If Representative Frear exaggeiates when he declares that nine- 
tenths of this great sum wil! be wasted, he will be excused by anyone 
who reads the long list of cases he cites. Certainly public opinion 
should be aroused to this gigantic graft. The President would do a 
public service by vetoing the nresent bill. not only te prevent the * te 
directly involved but to call nation-wide attention to the whole evil of pork. 

The Tribune will return to this subject. 

[From the Washington Times, Thursday, May 7, 1914.] 
THE FREAR RESOLUTION. 
Congressman Frear, of Wisconsin, on March 26, delivered a remark- 
The river and harbor bi!l was his subject 
Taking up provje 
after project. he qucted from the ensineerivg reports to show co 
tions surrounding them and the pitifully small volume of traffic t! 
could possibly be benefited by enterprises for which hundreds of t! 
sands of dollars were asked, demonstrating that the measure as a wh 
plainly aimed to distribute a lot of Federal money as equitab!; 


| micht be, rather than to devote it to work that would be of substant 


value. 
Mr. Frear’s speech demonstrated that he had made a great stucr 
of the subject. He followed it on May 4 by introducing a concur 
resolution which probably will be duly smothered for the present. Dut 
which contains an idea that is certain before many years to be adopted. 
This Frear resolution sets forth that, while these appropriations have 
increased 500 per cent per annum, navigation on the rivers has fallen 
off SO per cent. Projects now adopted, or contained In the p ndin 
bill which is expected to pass, involve a future expenditure of $505,- 
000,000; surveys are authorized for projects costing another $100,000, 


























CONGRESSIONAL RECORD—HOUSE. 





| See its effect upon the retailer. 


| Co. 


: 
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sy this act, if it becomes a law as it now stands, the great 
anthracite-coal corporations will cease to make exclusive con- 


| tracts with the varicus retail dealers in the country, but it will 


not interfere with the corporation sending its agents as dis- 
tributors to the various localities. No one will seriously con- 


| tend that such displacement of the retailer will hinder the cor- 


poration in its monopolistic tendencies, but most people must 
What is true of anthracite coal 
will be true of every big concern which approaches monopolistic 
dimensions. It will assist the tendency of concentration with- 
out providing the necessary control we all seek, and at the same 
time to the distress of the small dealer. 

I tried to put these questions to the men who are the pro- 
ponents of the bili. They say that my fears are unfounded: but 
1 am confident that when the Standard Oil Co. does not sell to 
an individual under an exclusive contract, because of the limita- 
tion in this law, that will not interfere with the Standard Oil 
putting a distributor of 


its goods into every little town. 
‘To-day the exclusive contract can be reached under the Sher- 


man law if it can be shown that it either produces monopoly 
or is in restraint of trade. To-day this remedy can be reached 
without affecting the small business man. Under this law as 
proposed you invite the Standard Oil Co. to distribute its prod- 
ucts through agents instead of through the middle man. You do 


| hot reach the company, but you do affect the thousands of mid 


(914. 

000: and other huge projects are now being insistently advocated which 

would involve billions. Mr. Frear declares that many millions have been 
nt in the past on rivers to benefit navigation, and that these projects 
ve since been abandoned as of no value and represent a dead loss. 

In short, Mr. Frear presents a startling indictment of the whole | 
iprovement program, insists that most of the money spent on | 
ral hundreds of millions—in the past has been wasted, and 

unless there is a change of policy billions more will go the same | 
vy, and he winds up his resolution with a direction that the Interstate 
‘ merce Commission shall investigate and report on the whole subject. 
» other things, he would have-the commission find out how much | 
there is in the $305,000,000 worth of projects to which the Gov 
nt is now committed, what virtue there is in the billions of dol- 
worth of additional projects that are insistently demanded, and 
the organizations, interes cte., boosting them. He wants 
w about paid lobbyists in this connection, and requires detailed 
itien as to all river and harbor improvements begun and after- 
abandoned, and how much thi aste has aggregated. He asks 
mission to learn w ther i 1¢ that certain privately owned 
whose stock is practically ss, are being unloaded on the 
ment for hugs cures, and yearns for light, too, as to 
extent of the ro] values th would be benefited by certain 
iver improvements that are urged; and he wants to be informed 
State ind cities along the Mississippi, for instance, should not 
ig if the expense for flood protection and the like of which 
wouls ” the beneficiaries. 
hort, Mr, FReaR ha t out for the Interstate Commerce Commis 
i b which it couldn’t possibly handle and for which it bas no 
S indictment, but. none the less, a job that very decidedly ought 
» attended to Lt should be given, not to the Interstate Commerce 
ion, but to some other body. Perhaps the Department of Com 
is the right authority. Anyhow, the broad investigation that 
FreAR wants is dem led by the enlightened sentiment of the 
| ountry. 

\ ive spent hundreds of millions on our waterways: several times 

for instance, as Germany has spent on hers Yet at the end 
do we see? Germany has restored a vast and fast-increasing 
to her rivers; v have let the traffic be driven from our rivers. 
ny has got immense returns from its river investments; we have 
d ours, for the greater part, and are going right ahead to waste more. 

- organization, coordination, and practical judgment in the selec- 
pu s would make the river expenditures worth while. They 
worth while now. They are a reproach to every Congress that 

s one of these budgets. The Frear crusade will accomplish some 
nd useful results if Mr. Frear will stick by his guns and keep 
on fighting till he gets a hearing. 

Mr. STEVENS of Minnesota. I yield 15 minutes to the gen- | 
n from Ohio [Mr. Fess]. [Applause.] 

Mr. FESS. Mr. Chairman, I am in sympathy with the pur- 


se of the program that has been announced on the trust leg- 
ation by the authors of the bills. [Applause.] You are ap 
uding too soon. The purpose of the legislation, as it is ex- 
ssed in every speech made upon this floor in support of the 
rious measures can not, I think, be objected to. Part of these 
s I favor. I shall Iny support to the interstate trade 
mmission, and do it heartily, because I believe it supplements 
Sherman law, that in has been effective, but not 
tirely so. However, this ineffectiveness is due not to the law 

inuch as to the adininistration of it. 
aim not satisfied with this measure now before us and can 
now give my approval of it. If it is amended along the lines 
zszested by Mr. Srevens of Minnesota. I will support it. I 
hope it will be so modified. The measure that was laid 
to-day, the Clayton antitrust bill, a measure seeking to 
thing that I have desired to done for years. AS a 
udent for some time of the subject of concentration and 
mtrol, as set forth by the investigations of Dr. Van Hise, 
Bruce Wyman, and a great number of experts, such as Dr. Rip- 
Prof. Jenks, and Prof. Ely, I have well-defined convictions. 
is bill is designed by its proponents to re ulate big business, 
hout destroying the small man, but I can not that this 
is reaching the thing that you men think it will reach. My 
is not the result of prejudice, not a desire to avoid re- 


give 


? a sense 


I 


is 


» a see 


v. 
| 


‘ See 


nsibility. I have tried to be absolutely honest in my own 
id. I have come to this proposition in this spirit of an open 
nind. If it were introduced in a Republican Congress and I 
ld see my way to support it as a Republican measure, I 


uld support it in this Democratic Congress; introduced by a 
mocrat, 
myself as a legislator. But if Iam not mistaken, you are not 
king the monopoly as you think you are, and you are strik 
¢ the small business man as you think you are not. 
rds, you are not hurting the enemy of business, but you are 
stressing the friend of it. When you deny the exclusive con- 

t to the large business corporation, in order, as you profess, 


1) 








dle men. 
Mr. GORDON. 
Mr. FESS. 


Will the gentleman yield? 
I yield for a question. 
Mr. GORDON. 


Has not the Standard Oil Co. got a distribut- 
ing agent in every town now? 
Mr. FESS. Yes; it may have, but that does not change this 


provision any, and I am referring to that simply as an example 
What it has done you invite every big concern to do under this 
bill, and I take it that is the thing you do not want to do. This 
injury to the small man is not confined to the exclusive contract 
in the bill. You do it in the price discriminating provision, if I 
can read the matter right, and I have tried to be honest in this 
matter with myself. 

You forbid the sale of goods except upon quality and quantity 


is 


at different prices. I know your purpose, which is good. But 
| your purpose will not be realized. This feature will not hurt 

the monopoly, but it will hurt the small dealer. 
I have no great dealers of monopoly proportions in my dis- 


aside | 


I have come with that open mind, rather to be fair | 


In other | 


» insure competition for the small man, your limitation will 
hot in this law interfere with monopoly, because you allow the 


big 


nl 


nN 


business concern to supersede the sma!l dealer to whom it 
uutting in his place its legal representative, a 

and upon 
tion to the seller. but 


s its goods by | 
n who becomes its : 
from fl 


gent, 


does not pass e corpora 


a contract where the title 
where the 


seller is simply a distributor of the goods of the corporation. 


In such a law you are not harming the corporation, you are not 


lessening the danger from the big man, but you are interfering 
with the little man, whom you are superseding by the agent of 


the big man. 


| trict, so far as I know. But I have a most highly intelligent 
| group of small dealers. Note how this bill operates upon them. 
| Take, for example, the shoe industry. My constituent can not 
enter the market in competition with the Douglas shoe cou- 
cern. The latter has its organization represented by the hun- 
| dreds of representatives. It does not need to discriminate in 
price to secure trade, to develop a new field. The campaign of 
advertising, the personal persuasion of its representatives are 
the means to do that. This law not harm that firm, 
But take the small shoe manufactory in my district, limited in 
its output because of its inability of developing new trade. 
This concern, without its agents and its campaign for new 
business, is denied under this law to reduce the price upon the 
initiation of the contract, as an inducement to take consignment, 


does 





unless the same reduction is made in places where trade is 
already established, upon penalty of a $5,000 fine, a year im- 
| prisonment, or both, 

How will the small man compete in the market with the 
| big man? How will he develop any new trade? Wherein do we 
| see the harm to the big man? Wherein do we see the good to 


the bill. 
The denial of an operator 


the small man? I can not see it in 
This is not the only feature I fear. 


of a mine to choose his own customer is serious. In a vear I 
have an occasion, as the president of a college. to order about 200 
tons of coal. Suppose I choose not to purchase from a coal 
| dealer in my town. I order directly from the mine. This law 
| in section 3, compels the operator to sell to me if I am re 
sponsible. Who is to say whether I am responsible. If he 
refuses arbitrarily, whatever that means—and of course that 
will require the courts to say—he will be subject to a fine of 
$5,000 and a year’s imprisonment or both. 

That is not all; he must not sell to me higher than to another 
in my town. In other words, the only way the coal dealer can 
buy at less price is in the question of quantity. In that case 
the dealer must know how much I ordered to know what he can 


What effect will such a provision have upon the hundreds 
What effect will it have upon the 


pay. 
of small operators of mines? 


retail dealer in the country over? Again, you do not disturb 
so much the few great operators, but think of the confusion 
of the small operator and the retailer. 

I voted for’ the amendment which declared that labor and 


| farmer organizations as such shall not be considered as con- 
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gpirncies unfler ‘the Sherman Jaw. I would mot vote ‘for any 
measure that would deny either labor or farmers the right to 

‘ranize for mutual helpfulness. Upon the other hand, I would 
wot vote for any ‘law that would exempt either from punish- 
ment for the violation of law. ‘This amendment which I sup- 
ported allows organization of these various mterests, but it 
subjects them to punishment under the law if they do unlawful 
acts. I have no doubt myself upon this provision; however, 
there seems to be some dispute among the Members. ‘This fea- 
ture should have been clearly stated so that the courts would 
mot hive been necessary to decide it. When the direct question 
was put to the chairman in charge whether the bill permitted 
e secondsry boyeott, he replied it did not, and he would not 
rote for a measure that did. Then an amendment was offered 
specifying that it did not authorize it. This the committee 
refused to accept. It should have accepted the amendment. 
The bill is at fault in the sense that it lacks clearness. It will 
take the courts to define its meaning. This is another reason 
for iny withholding my support. 

That being the case, for these reasons, as well as others, I 
will have to withhold my support of this measure. I believe it 
ratches business going and it catches it coming. Business is 
already in the air, and it will be more so than ever before if this 
act becomes a law as it goes out of this House, especially if not 
modified materially. 

Mr. Chairman, I do not believe that the country is as much 
interested in this particular line of legislation as you gentle- 
men think it is. It would like to have Congress adjourn. The 
people demand it. The press demands it. Business wants a 
rest. I do not think this Congress is interested in this line of 
legislation as much as you gentlemen think it is. I do not want 
to be cruel. It is my nature to approve. No man in this Cham- 
ber has heard me say anything ugly purety for partisan ad- 
vantage, for it is not my nature to do so. But I want to prove 
te you that the Democrats in this House are not interested in 
this legislation. Some of us have been in constant attendance in 
this Chamber for the past 14 months. What does the small 
attendance upon the sessions signify? I have kept the roll of 
the Democratic side of the House for the last 10 days, making 
an actual record every 30 minutes, and I have it in my pocket, 
and I would like to read it to you to show that this Democratic 
Congress is not interested in this legislation. The only Demo- 
erats interested seem to be the President and the members of 
the Judiciary Committee. And even they, I am persuaded to 
think, would like to be reieved in response to the demands of 
the country. You are not here to take part in the discussion, 
and 2 quorum is not bere new, and I can easily show you that 
even presidential persuasion is aot sufficient to compel interest 
im these measures. 

Mr. ADAMSON. 

Mr. FESS. 
from Georgia. 

Mr. ADAMSON. I thank the gentleman; he is always fair 
and courteous. I understand the gentleman’s remarks just 
woade apply to the bill which was laid aside to-day from the 
Sudiciary Committee. 

Mr. FESS. Yes; I refer to the last 10 days. 

Mr. ADAMSON. And not to the stock and bonds bill? 

Mr. FESS. No. I am not suggesting a lack of interest in 

our mensure. 

Mr. HEFLIN. Will the gentleman yield? 

Mr. FESS. Yes; with pleasure. 

Mr. HEFLIN. The gentieman suggests that he has been 
keeping a record of the attendance of Members on this side of 
the I would like to ask him if he has kept a record of 
the presence of Members on the other side of the House. 





Will the gentleman yield? 
I am always delighted to yield to the gentleman 


I 
E 


Llouse. 


Mr. FESS. 1 knew that you or some one else would ask that 
question. 
Mr. HEIFLIN. I will ask the gentleman to look on that side of 


fhe Chamber now and compare it with the attendance on this side. 

Mr. FESS. I repeat that I knew that you or some one else 
would ask the question. I did net count the Members on the 
Republican side of the House, except to satisfy my own curi- 
esity now and then, because the country will not hold the Re- 
publican side of the House responsible for legislation in this 
Congress, with 145 Democratic majority. 

Mr. TAYLOR of Arkansas. Which side is “ this side”? 

Mr. FESS. “This side” of the House is responsible for leg- 
isiniion. “ This side” is the Democratic side and that side is 
the other side. [Laughter.] 

Mr. GORDON. Will the gentleman yield? 

Mr. FESS. Yes; certainly I will yield to my colleague. 

Mr. GORDON. Upon what theory does the gentleman claim 
You draw the same salary on 


immunity for the Republicans? 
that side that we do on this. 
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Mr. FESS. A great many people in this world think there is 
nothing except drawing salaries. I am not so much concerned 
about ‘that. 

Mr. RAKER. Before the gentleman reads the roll, will my 
delightful and learned friend yield for a question? ; 

Mr. FESS. I could not help it now. [Laughter.] 

Mr. RAKER. Would the gentleman's record of the attend. 
ance compare favorably with the House as it is now? There 
are present in the House and in the lobbies 14 Republican Mew- 
bers and about 50 or 60 Democrats. 

Mr. FESS. Such inquiries are not a satisfactory excuse for 
the majority party to fail to maintain a working quorum. 

Mr. MONDELL. It will be noticed that the gentleman said 
“in the lobby.” 

Mr. FESS. I want to say to my friend from California tha 
he can not draw me away from the point at issue. This is a 
Democratic Congress, not a Republican, and the responsib lity 
for legislation is with you. ] want to impress this fact. 
while the President, for whom I have the highest regard. 


thot 


everybody knows, insists upon our enacting this legislation the 
country would like to have us adjourn and go home. Mr. 


UNDERWoop said in this Chamber recently that the country 
needs a rest, and under ordinary circumstances you would agree 
with him; but under the new tutelage of the Democracy the 
Congress lingers with empty seats. I do not believe that the 
facts here prove the statement of the President that it is wise 
to finish the operation. 

To prove it I am going to read the record. May 21, roll cal! 
to secure quorum at 12.30; at 2 o'clock, with the appropria- 
tion bill, carrying nearly $7,000,000, before the House, Demo- 
crats in tue House, 15. At 2.30, Vicror Murpock on the floor 
discussing the interstate trade commission, Democrat. in the 
House, 16; 2.43 o'clock, 11 Democrats in the House: 3 p. m., 
16 Democrats in the House; 3.15, 18 Democrats in the House 
At this time Gov. Montacug, the distinguished Member froin 
Virginia, was speaking most learnedly and effectively upon the 
interstate trade bill and there were but 18 Members of your 
party here by actual count. At 5 o’clock a roll call was ordered 
to secure a quorum. 

Friday, May 22, 11 a. m., Journal read. 10 Democrats presen 
11.15, point ef no quorum was made; 2.30 p. m., 30 Democrats 
present; 3 p. m., 25 Democrats present; 3.30 p. m., 22 Demo 
crats present; 4 o'clock. with the Clayton bill, the oantitr 
legislation under discussion, and Mr. Weep on the floor, 2s 
Democrats present; at 8.20 in the evening, 26 Democrats present 

Saturday, May 23, antitrust bil! in discussion; 11.15 a. m., 14 
Democrats present; at 11.30 a point of no quorum was made: 
at 3 o'clock p. m. 22 Democrats were present; at 3.50 o'clock 
p. m. 14 Democrats were present; at 4 o’clock p. m. 16 Demo- 
crats were present; at 4.50 p. m. 14 Democrats were present; 
at 5 o’clock 16 were present. At this time the President's mos- 
sage was received. Wethenadjourned with 15 Democrats in the 
House. Just before adjournment a unanimous-consent request 
was made by the gentleman from North Carolina [Mr. Wes} to 


modify the rule which provided for evening session so as | 
to have a meeting that night, but to have the House adjourn 
over until Monday. Pending the request, it was stated the 
reason to be that no one was ready to speak, when everybody 
knew that a quorum wns impossible. 

Mr. TAYLOR of Arkansas. Is it not true, according to the 
gentleman’s report, that the gentleman was the only Republican 
present at all of these times? 

Mr. FESS. Oh, I am not doing this in jest. I am informing 
the country of the lack of interest, especially among the Deui- 
cratic Members, in the subject before us. 

Mr. RAINEY. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Certainly. 

Mr. RAINEY. Is it possible that the gentleman from Nor‘! 
Carolina made the statement that there was no one present 
who wanted to speak and the gentleman himself was be 
{[ Laughter. ] 

Mr. FESS. Oh, I would not expect to have time yielded 10 
me by the gentleman from North Carolina (Mr. Wess}, whos 
| measure I am not supporting. 

| cepted. 

Mr. HEFLIN. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Qh, I think I can read to the gentleman mor 
interesting matter than he can give to me. 

Mr. HEFLIN. Just one interruption. 

Mr. FESS. Very well. 
| Mr. HEFLIN. The gentleman has cited instances where 
there were only 12 and 14 and 16 Democrats present. How ¢i) 
he account for the fact that the Republicans were unable to 
| Bet in any amendments, when they have one hundred and 
thirty-odd Members in the House? Where were they? 


The gentleman's sarcasm is : 
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Mr. FESS. It is not a matter of Republican legislation in 
qa Democratic Congress. If it were, the country would know the 
difference. It is a matter of your people being here. On Mon- 
di it 11 o'clock 2. m., there were 12 Demoerats present. I 
have the names of them here. At 11.30 there were 28 present 
in the House, and Mr. Taceart had the floor, producing argu- 


peut worthy of the House. 
erats on the fioor, and at 


At 12 o'clock there were 37 Demo- 
12.25 the House adjourned on account 


of the death of Senator Bredley. On Tuesday, May 26, the 
Journal was read at 11 o'clock, and at 11.10 o’cloek a. m. there 
were 19 Democrats present, and the antitrust question was un- 
der ¢ ideration. Keep iu mind thet all speeches made, even 
in general debate, were confined to the issue. At 11.30 a. m. 
were 2S present. at 1 oclo there were 19 present, at 
2 ck there were 9, and at 2.30 there were 18 and at 3 
‘ k there were 24. At 3 o'clock and 2 minutes the point of 
no quorum was mede. and when the point of no quorum was 
made the Chair announced thet there were 62 Members present | 
her. Democrats and Republicans. 
Mr. HARRISON. Mr. Chairman, will the gentleman yield? 
Mr. FESS. Certainly 
Mr. TARRISON. Was that the afternoon when I saw the 


gentiemin and the leader ef the Republican Party 


2? 


Mr. MANN, 


he bell game? 
\ir. FESS. No: indeed. it was not. At 4 o'clock there were 
Democrats present, with Mr. CARLIN spenking. At 4.55 there 
°S present, when we took an adjournment. 
Mr. DECKER. Mr. Chairman, will the gentleman yield? 
Mr. FESS. Certainly. 
Mr. DECKER. Would the gentleman undertake to say that 


there were only 5G present when Mr. Cartin made his speech? 

Mr. FESS. There were 56 Members present at 4 o'clock, with 
Mr. CarRLIN spevking. I would not make a record that was 

lse. There could be nothing gained by that. 

Mr. DECKER. He spoke about three hours. 
were present when he started? 

Mr. FESS. He used 1 hour and 13 minutes of the 2 hours 

id 18 minutes yielded him. ‘The point of ne quorum was 

! lience for him. I suggested to him myself 
if some one else did not. My 
DoNovAN] cnme to the reseue. 

I submit that is a delicate question, 

I should like to state to my genial friend that 
[ have kept this :ecount in this way: At 2.30, at 38, at 3.30, 
and at 4. At 3.02 the point of no quorum was made. 

Mr. DECKER. How many were present after the point of 
no quorum was made? 

Mr. FESS. The gentleman can consult the Recorp. 

Mr. DECKER. 1 understand; but how many were here dur- 
ing the spexnking? 

Mr. FESS. I kept the count. 
at 4 o'clock 

The CHAIRMAN. 
expired. 

Mr. STEVENS 
minutes more. 
Mr. FESS. We will now take the next day—Wednesday. At 
o'clock the point ef no quorum was made. At 1 p. m. there 
were 20 Democrats present, at 145 p. m. there were 11 present, 
nd at 2 o'clock there were 8 present. At 2.30 there were 7 
present, at 3 there were 12 present. and at 330 there were 13 
present. On page 9338 of the CoNGRESSIONAL Recorp we find that 
there was a division ca‘led for, and the record vote was ayes 6. 
noes 10. On page 9340 of the Conceressionat Recorp we find 

ther division was called for, and the vote was ayes 4, noes 6. 

Mr. GARNER. Was not that on Wednesday when they were 
discussing the codification bill? 

Mr. FESS. That is on May Wednesday. 
hange fact any. ‘The Democrats were not here. 

Mr. /DAMSON. Mr. Chairman, I will yield the gentleman 
one more minute if he will allow me one more question. 

Mr. FESS. Certainly. 

Mr. ADAMSON. In the gentleman’s opinion, would it not 
afford some relief from this deplorable situstion and give these 
lusty orators a better attendance on hot days. if you gentlemen 
who have on interlocking interest in both the basebol game ond 
the proceedings of the House could adjust an allotment and 
division of the time. so that you could attend one in the afver- 
noon and one in the forenoon, and have a quorum at both 
places. [Laughter.] 

Mr. FESS. I hope the gentleman does not include me in the 
interlocking arrangement, becnuse I am not a baseball fan. 

Mr. ADAMSON. The gentleman did not deny being at the 
baseball game when the gentleman from Mississippi [Mr. Har- 
RISON] asked the question. 


How many 


wn Aue 

that I would make the point 
iend frem Connecticut [Mr 
Mr. BRYAN, 
Mr. FESS. 


e to secure 


I have no other record except 
The time of the gentleman from Ohio has 


of Minnesota. I yield the gentleman five 


1” 


7 
at, 


That does not 
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| average membership here is wanting to give the country a rest. 
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Well, I was at the baseball game once. [Lauchter. ] 
You remember my record shows we adjourned one day at 12.25 

Mr. BARKLEY. Will the gentleman yield? 

Mr. FESS. I yield to the gentleman. 

Mr. BARKLEY. Was the House in session at the time 
gentleman from Ohio was at the ball game? 

Mr. FESS. [I presume it was, unofficially, probably over at 
the ball park. I am not sure as to that. And so the record runs. 
I will admit that the Inst two days we bave had a better attend- 
ance and it shows up fairly well. The interest in the labor items 
of the bill seems to be attractive to absent Democrats. I have 
the record bere, and this is what I have in mind. not to twit 
anybody and net to put anything that is burtful to anybody in 
the Recorp. I have the names and could give them, but I have 
no desire to do that, for it would rot add my purpose to 
I repent that the 


the 


to 


While we are in session formally, we are exemplifying “ watch- 
ful waiting” beautifully. I do not believe that the country de- 
mands this sort of legislation designed to unsettle all business. 
Here is the greatest institution on earth. We are dealing with 
the country’s business, that amounts to a hundred and thirty 
billion dollars of wealth. It is the grentest business on earth, 
and yet when we have proposed acts that look to the very life 
of business we do not have a quorum here. and that at a 
moment when the President insists we must stry here and do 
this specific thing. I am not ugly nor facetious when I call 
attention to the facet that our presence in this Chamber and our 
participation in the discussion do not indicate thut we believe 
the business is important as we seem to believe. I am going to 
state another thing, which appears to me important at this stage. 

Mr. BARKLEY. Will the gentlemnn yield? 

Mr. FESS. I can not yield, because my time is going so 
rapidly. I want to say another thing. On the 17th day of 
last September I ealled attention to an incident that created 
laughter on this side of the House. I said, discussing that 
provision of the eurreney question where it provides the re- 


| ceipt of Federal notes in the payment of duties which hereto- 


fore were required to be paid in gold—TI said at that time that 
you are providing a method by which yow reduced the sum of 
gold in the Trensury. I desire to quote here what I then said, 
as taken from the Recorp of September 13. Inst year: 


Now, if you mean to maintain the gold standard and make it 


the 
redemption monry in this bill, just observe what you are doing. 


Look 





at the burden which is put upon gold. First we have $346.681,000 in 
greenbacks, with $100.000,000 in reserve to keep them at par. Th 

reserve fund, urder law, must not be intrenched upon, even at the cost 
of issuing bonds. We have over $2.000,000 of Sherman notes out of 
the $156.000.000 of original issue, and we keep $50,000,000 of gold in 
the Treastry io maintain them at par. Then we hive ov $1,- 


000,000,000 of gold certificates out in the country, 
must be kept without infringement to maintain 
these certificates if the holders should eal! for them. 

Then listen. We have in silver certificates and silver dollars nearly 


and the gold funds 
the redemption of 


$700.000,000, all of which since 1900 must be redeemed in gold At 
least the Government is compelled to keep them at a parity. Add to 
the greenbacks, to the Treasury notes, to the gold certificates, to the 
silver certificates. to the silver dollars, an unlimited amount of United 
States notes—PFederal notes—provided in this bill, and where will you 
get the gold to redeem all of that? That is the question. What pro- 
vision are you making for the gold? 

Listen, men. Instead of your providing for an increase of gold, you 
are keeping the gold supply out of this country by a provision in this 
bill. You say the Treasury note shall be receivable for customs, and 
customs have always heen paid from tbe becinninge in gold in order to 
supply our gold needed for redemption. Where on earth will you cet 
the gold? Yow ean not pick it off the trees: it can not be found that 


way. We collect it through the revenue officers in the customhouses of 


the country: but here, instead of doing with these notes what vou did 
with the greenbacks. what you have done with the national-bank notes, 
what you really do with the certificates, both gold and silver, you 
make them acceptable fer the payment of customs, whereby every note 
that you receive in payment of customs will deplete the gold to that 
dezree. While you are previding for an increased demand fov gold, 
if you mean to preserve it as a standard, you are cutting off the real 
source of its supply. 

Mr. Barrterr. Will the gentleman yicld? 

Mr. Fess. I will yield to the gentleman from Georgia. 

Mr. Barruery. It is true thaf the national-bank note and the ver 
certificates can be rece'ved now fer customs. 

Mr. Fess. The national-bank note can not. I would not say to 


the silver certificate. but am inclined to think not. 
Mr. BARTLETT. They pay customs duties now in checks by ar t law. 


Mr. Fess. The checks are redeemable in money which ultin yi Id. 

Now, here is another question that I want to ask the Dem ic 
Members. They will not agree with me in this, but [ think ft is worth 
while to think about it. Your tariff measure is professing to t 
from imports int. the country a large sum of money, and by y m- 
petitive system you promise a large Increase of Importation it 
through the Underwood bill you increase the importations | thi 
country to the point. which you might reach, of turning the tr 
balances against us instead of for us. so that w will be bu 


goods from Europe than we are selling. then the belance will 


be settled in gold. the money of international exchange if ye eh 


that point, th's country will be drained of Its gold. Betwe ; th wo 
bills, the tariff measure, which provides for an increased importation, 
and the currency bill. which provides for receiving notes instca 1 of rhe 
for customs duties, between these two plans you are increasing the ce 


wand for gold and reducing the supply at both ends. 
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Mr. Chairman, less than nine months ago I called the atten- 
tion of this House to a danger growing out of the two Demo- 
cratic measures—the tariff and currency. I warned you against 
turning a marvelous balance of trade against us. This balance 
de must be paid in gold. You provided for a greater de- 
gold and at the same time you reduced the ability to 
it by a provision in the currency bill. 
taviff measure, you were told, might necessitate gold being sent 
out of the country, and you laughed at my statement when I 
made it. Now look at the figures. One year ago last April we 
exported from country goods worth $54,000.000 more than 
we imported. In other words, we sold $54,000,000 worth of 
goods nmiore than we bought. That was under a protective tariff. 

six months after the Underwood bill took effect, 

i d into this country how much? Study these figures. 

imported thirty-seven and a half million dollars more than 

a year In April of 19138 the balance 

favor to the amount of $54,000,000. We imported 

thirty-seven and a half million dollars more than we 

did a year ago. We exported this year $27,000,000 less in 

April than we did a year ago, Note the result: The balance of 

trade in our favor in April, 19138, under the Payne law, was 

$54.000,000. In April, 1914, it was $10,000,000 against us. That 

flow of gold has reversed and is now toward 

January 1, 1914, over $31,000,000 in gold 

this country to Europe. For the first time in 20 

are buying from the foreign producer, employing for- 

more than we are selling of American production, 
American labor. 

current of business. Our imports are piling 
figure. When these imports are analyzed the 
» that imports of raw materials have decreased. 
fhe vast increase is in the finished product. That 
raw material once imported to be worked into the 
product by our own labor is now retained in 
worked there into the finished product. 


of tr: 
mand 
supply 


} 
tills 


ago. 


is not all. The 


Europe. Since 
out of 
we 
labor, 


fone 
yerurs 
eign 
employing 
Note the 
a dangerous 


surprising fact is 


from the American workman to the foreign workman. 
not buy the raw material, but we do buy it after is workeil 
into the finished product. Our exports have greatly fallen off, 
which means the finished product, once made here by our work- 
nen and sold in the foreign market, is now being increasingly 
innde in the foreign market. There can be but one result. 
American producer, employing our own labor, must see his prod- 
uct displaced by the foreign product. If he does not wish to 

ire from business he has but one alternative, namely, 

e wages of this country where he can compete with the wages 
producing the foreign competitive article. Mr. Metz well said 
the floor of this House that hundreds of businesses were to- 

running at a loss to keep their labor employed and their 

ization intact. This statement from this Democrat of the 
State is at once true and patriotic, 
Sundey I was in Youngstown, Ohio. I asked 
iend, a Democrat, about the business of his city. 
replied, “It is bad. 

‘The business situat 
token at randon 
few: 

On May 23, there \ 
States Treasury of §$ 
year—a difference “* t 

imports wet 


on 
day 

inire 

us. Lest an 
He 
About 50 per cent of our labor is employed.” 
ion can well be discerned by news iiems 
from various quarters of the country. Note a 


attorney fr 


was a deficiency in the general fund of the United 
10,007,771, against a surplus of $3,113,815 
» the bad” of $48,121.586. 
:172,640,724, against $146,194,461 in April, 1913. 
’ exports April were $158,996,394, a decrease of $37,237,312 
pared with April. 1913. The excess of the imports over exports 
was $10,271,872. 
earnings of United States ree mene making weekly returns to 
j 1e in moderate volume, the total so far for the first 
amounting to $12,616,493, a decrease of 7.4 per 


contin 
f May 


Sun gives a succinct statement of the 


£ words: 


York situation 
followin 
months exp 
the wits of American 
th mantufa 
ake finit » results: 
irst. An increase 
Second, A slowing ¢ wn factories, 
Third. A falling off of the exports of manufactures. 
Fourth A falling off in revenues 
fliciat record for the first balf year of the tariff law's operation 
vailable, the Department of Commerce's statement of imports 
rts for the month of March completing the following figures for 


the 
ILS, 


riment with President Wilson’s recipe for “ sharpen- 
manufacturers” by opening our doors to 
her parts of the world has given four very 


arbors , 
turers of ol 


importations of manufactures. 


in 
lown of our o 


INCREASED IMPORTS OF MANUFACTURES, 


manufactures have materially increased, the quantity of 

material drawn from abroad has been greatly reduced, 

: of the products of American manufacturers bave fallen off, and 
pts from custems are far below the normal. 

» value of finished manufactures imported in the six months’ opera- 

the law, October 1 to April 1, is $228,000,000 against $215,000,- 

the same period of tast year; the value of manufacturers’ mate- 


Imports of 


eturers’ 
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| berated Payne 


| this time last 


of trade | 


| ceding month, 


have | 


up | 


means the | 
finished | 
Europe to be | 
That means the labor | 
once employed here to work up the raw material is now shifted | 
We do} 


The | 


place | 


| duction by 
as well as coura- | 


last | 
| the imports show an increase of nearly $5,000,000, 


cent, 
the earnings of the same roads for the corresponding | 


JUNE 2, 


————— 


rial imported is $469,000,000 against $517.000,000 in the correspondir 
| months of last year: 


the value of manufactures exported is $541,000,005 
against $582,000,000 in the like period of last year, and the recejp; 
from customs are but $140,000,000 against $165,000,000 in the san ’ 
months of last year. 

A MOUNTING 


Meantime the deficit in the Treasury accounts continues to moun} 
yesterday's i. statement showing the “ excess of ordinary disburse: 
ments” for the fiscal year $37,097,955, against an excess of reve: 
receipts of $7, 395, 700 for the same pe riod of last year, when the mu 

tariff was in operation, or, to put it in ordinary terms, 
deficit of $37,000,000 this fiscal year against a surplus of $7.333,000 ‘at 

year. Ot course, the administration is depending on the 
income tax to pull it out of the hole. 

In every month of the period in which the new law has been ind 
triously “ eerenes the wits of American manufacturers ” ay bt 
ing in foreign manufactures at reducted rates of duty the 
receipts have fallen below those of the corresponding period of last y 


DEFICIT. 


cust 


MORE FINISHED IMPORTS, LESS MATERIALS, 


In five of the six mo 
exceeded those 
of the six 


nths the imovorts of finished 
of the same months of the preceding 
months the imports of manufacturers’ 
exports of manufactures have fallen short of the 
ponding months of last year. 
True, the first month of the new law did show on 

valuation of manufactures imported than in the 

ling year, but this was due to the fact that much of this class of 
merehandise had been imported and placed in warehouse in the } 
thus appearing in the import records of September, while 
the g ods jn fact entered in October under the new law. In every o 
month of the period the imports of finished manufactures is grea 
than in the same months of last year. 


A PROGRESIVE INCREASE 


imports of finished 
month of the 


manufactures ha 
year; and in 
materials and t 
record of the « 


its face a low 
same month of 


prece¢ 


manufactures has been pr 
period showed also larger toi 
imports than any other, $183,000,000, against $123,000,000 jn its fi 
month. On the other hand, the exports of domestic products h 
steadily fallen, the figures for October, 1913, having been $269,000,000 
and in March, 1914, only $184,000,000. This seems to illustrate t) 
fallacy of the Democratic theory that “if you don't buy, you can't se! 

The imports in the six months increased more than 37 per cent, while 
the exports decreased more than 31 per cent in the same period. 

It is in the persistent fall in the importation of manufacturers’ mate 
ials, however, that there is the gravest concern. No part of the 1 


This increase in the 
gcressive. The closing 


he activities of the manufacturers of the country as dees the record of 
he imports of their requirements for manufac turing and of the man 
factures which come in competition with them. 


NOT DUE TO LOWER PI 


It can not be said that the fall in value of manufacturers’ materials 
imported is due to lower prices An examination of the detailed records 
of the period shows in many cases much smaller quantities of the 
rious materials brought in. 

The total quantity of raw ectton imported in the six months und 
the new law is en!y 51,000,000 pounds, against 79,000,000 pound 
the same period of last year; pig tin for use in the tin-plate factories 
37,000,000 pounds, against 46,000,000; hides and skins, 280,000.01) 
nonunds, against 295.000.000; rubber, 62.000,000 pounds, against ¢ 
000.000, and in many other articles of this class there is a like falling 
off in quantity imported. 

In those articles of mannfacture in which the duty was reduced in 
order to “sharpen the wits” of their producers at home, there has 
been a striking increase in importation and in most cases a correspond 
ing decrease in exportation, due, apparently, to a slowing down in pi 
our manufacturers. 

In tin plate, for example, in which the duty was decreased about o1 
third, the imports of the six months under the new tariff were mor 
than 33,000,000 pounds, against !ess than 3.000.000 in the six mont 
of last year, an increase of 1,000 per cent, while the exports fell i 
74,000,000 pounds in the six months of last year to 43,000,000 poun 


r 
chinery of the Government gives such excellent opportunity to meas 
t 


RICES. 


| in the six months under the new law. 


LEATHER AND COTTON, 

In leather and its manufactures, in which the duties were either 1 
moved or largely reduced, the imports increased more than 40 per cent, 
while the exports decliaed about 15 per cent. 

in cotton manufactures, on which there was a reduction of duties, 
while the exports 
despite the fact that the Departm: 


show a falling off in total value, 


| of Commerce is industriously tooting its horn about the wonderful worl 


it is doing in finding markets for our cotton goods. 

Duties on iron and steel manufactures were speeces and the exports 
of iron and steel manufactures have fallen $30,000,000 in th 
months’ period. 

Meantime the talk about increased supplies c 
through removal of duties on foodstuffs is making manifest its ' 
qualities The records of the six months show an importation 
$3,000,000 pounds of fresh beef in that period, or about 2 ounce 
month for each individual in the United States. : 

The official records of the Department of Commerce show that prices 
at which the importation occurred were more than 30 per cent hi 
in March under the new law than in September, the last month of t 
old law, while on many other of the articles on which duties Ww 
reduced the prices abroad were promptly advanced. 

This is not confined to the manufacturer. It is bound to 
reach the American farmer in an increasingly hurtful resu:! 
Note the items of interest to the farmer. 

Last week Argentine corn was offered in Chicago for June 
and July shipments. 

The New York Times noted a sharp decline of exports frou 
the United States to the South American countries in the ear!) 
part of the year, but unprecedented importations of corn, fresh 
beef eattle, hides, and wool, 

Does it take a prophet to foretell what the American speener 
will say at his earliest opportunity what his opinion is of suc 


a policy or a party supporting such a policy? 


of food and redueed pri 








To does not relish such news items as this: 


oO day last week a steamer from Liverpool, England, brought to 
I idelphia 103,000 pounds of Argentine beef and 360,000 frozen eggs 
which bad come all the way from China. 


The situation of the Treasury is not encouraging with a 
deficit of $40.000.000 in the revenues in the last six months of 
the fiscal year. No one can yet tell what the income tax will 
bring forth. We now hear some mutterings that the tariff is 
to be restored upon sugar. an industry that is destined to prob- 
ble total destruction unless some relief is forthcoming. I take 

from a Washington dispateh to the Cincinnati Enquirer: 
WASHINGTON, May $t. 

The administration, facing a Treasury deficit and fearing destruction 
f i I 1d beet sucar industry through free sugar, is about to 
; free-sugar policy by amending the Underwood tariff law to 
’ n a duty of 1 cent a pound ov sugar. 

It is estimated such © duty will vield to the Federal Treasury an- 
1 about $37.000.000. The Treasury {fs now running short on 

about $500.000 a day while awaiting collections from the 
tax and other scurees, It is the opinion of both suguar-cane 
rs in Louisiana and suzar-beet growers in Colorado that the I 
a pound duty will permit those industries to survive. It is con- 
d still that they will not be profitable except under the most favor- 
economic conditicns, 

\cting for the Democratic administration, Secretary Redfield, of the 
has had experts make a study in Louisiana 





tment of Commerc: 
1ctual eost of raising suear cane and of its reduction into raw 
The Lonisisna sugar planters insisted that free sugar would 
it impossible fcr them to compete with Cuban-grown sugar cane. 
went out of the sucar cane growing business, and sugar 
tations are now on the market selling for nominal prices. 


v of them 


Even Untermyer, whose utterances are the final word for 
this administration, has admitted that business is bad. When 
t Representatives of my State and thut of Illinois, represent- 

-: at least 30.000 employers employing 1.000000 men and an 
industry amounting to three-quarters of a billion dollars, asked 
the President to suspend further legislation that business might 
get on its feet, the President's reply was that the business 
situstion is psychologic. It was a state of mind. The Phila- 
delphia Ledger then put the pertinent query: 


Can an extra dose of psychology give back to 2.000.000 railroad 
owners that $98,000.000 which their properties have lost in eight 

iths this fiscal year, compared with the year before the Wilson 

me started? 

it only a dream or a concrete fact that 1,000,000 workmen are 

vy out of a job? 

Can a mental state account for the amazing reversal in America’s 
international trade figures, where a monthly excess of exports ranging 
p to $50,000,000 has turned into a balance against us of $10,000,000 
for April? 

oes mere sentiment reduce our steel mill output to 6O per cent of 
its enpacity? Was it hysteria that blew out 15,000 Pennsylvania coke 
oun 





1 


it was not a “merely psychological” notion that unloaded 
‘an-made traffic from 220,000 freight cars and put them out of 

mmission. Baldwin's didn’t discharge more than half their em- 
plovees out of pique. 

Building operations tn the United States have not fallen greatly 
simply to create political sentiment. Onr bankers are not sending 
SLinloads ef gold te Europe to spite somebody. 

When securities have been lticuidated in 18 months to a level $2.000,- 
000.600 below their former value the country is not suffering psycholog- 
ically, but concretely. 

It is an outrageous mockery for those whose excessive legislative 
meddling is largely responsible for our present trade ills to pretend 
that the people who have suffered the loss and who are out of work are 
themselves to blame, 

The VDresident says there is “ nothing more dangerous for business 
than uneertainty.” But his party has left business in no uncertainty 
whatever, except as to the extent of the calamity which it may inflict. 


One of the best business barometers is the idle car surplus. 
The following comparison of the first six months of 1913. 
when still under a protective system, with the first six months 
under the Underwood bill will be enlightening. 
AMERICAN RAILWAY ASSOCIATION REPORTS A NET SURPLUS OF 228,642 CARS 
ON MAY 15. 


rollowing is a table showing the surpluses and shortages in the last 
year at various recent dates: 


Surplus 


9 
239. « 
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Mr. Chairman, this situation of the country In the first six 
months of the Underwood tariff will not be greatly relieved oy 
the promise of the most bountiful hurvest of crops ever known. 
This feature will assist but it will not relieve the situation. 

Democrats may eall us calamity howlers; they may ridicule 
the recital of facts; but whistling to keep up cournge is not a 
substitute for confidence. The President may declare it a mere 
State of mind, but even Christian Scienee, whatever spiritual 
efficacy it may possess, does not claim to dominate the laws 
of trade. 

Cabinet members may indict us as “little thinkers,” but innu- 
endo or epithet will not restore the prosperous condition of ou 
people of 1912. 

Statesmen may declare the depression is world-wide; but that 
does net answer the query, Why is it coincident in this country 
with Democratic administration ? 

No. Mr. Chairman, it would be wise for the Congress to ad- 
Journ and give the country a rest. 

I now repeat what I said on April 25, 1913, when I declared 
that the Underwvod bill ought to be entitled “An act in the 
interest of foreign countries as against the United States.” I 
then declared that if the bill passed histery would repent itself; 
that the only way the Democrats would reduce the cost of liv- 
ing would be to destroy the purchasing power of the consumer. 

I leave it to any fair-minded citizen whether history is not 
repeating itself; whether the cost of living will be reduced by 
this administration except by disruption of business. 

While the leaders of this administration attempt to make 
believe that it is only a mental state, I now warn them that by 
the time the ides of November appear a new awznkening will 
come. Ere that time the people of the country wil! bave 
spoken. I am perfectly willing to leave it with them: and I am 
sure I but repeat the real situation when again I sxy the most 
anxious moment of the people of this Nation is thet gind time 
when they can issue the order of dismissal to the majority 
party now oppressing the industrial life of the Nation. I have 
no doubt of the issue. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Alshama [Mr. Herr}. 

Mr. HEFLIN. Mr. Chairman and gentlemen of the committee, 
we have Members here, it seems, for all purposes. [Laughter.] 

Mr. ASHBROOK. Genera! purposes? 

Mr. HEFLIN. A gentleman from Ohio [Mr. Fess] has 
been occupying a seat on that side, who came here recently for 
the sole purpose, it appears, of keeping tab on the membership 
of this side—— 

Mr. ADAMSON. A timekeeper. 

Mr. HEFLIN. Yes; he has constituted himself the offictal 
timekeeper, or political record writer, of the remnant of Re- 
publicans now left in the House. [Laughter.| I would like 
to know of the gentleman how he kept up with the attendance of 
the House on the day that he wis at the ball game. [Laughter] 
I wou!'d like to know if the gentleman would insert in 
the situation that we see here now, with 80 Democrats 

A Memeber. Eighty-fire—— 

Mr. HEFLIN. Eighty-five Democrats and 18 Republicans and 
Progressives altogether. [Laughter and applause. } 

A Memser. Thirteen—— 

Mr. HEFLIN. Thirteen. Worse and worse. [Lanughte 

Let me remind the gentleman from Ohio that he wil! have 
trouble in explaining back home just how 14 Democrats could 
outvote the entire Republican membership of this House. Some- 
body will ask where were the Republican Members. [Laughter 
and applause. ] 

“Why was it that you did not get certain provisions in the 
bill?” they will ask you. “If you Republicans were there. you 
could watch your opportunity and when you caught the Demo- 
erats napping you could put your amendments over.” But 
where were the Republicans—— 

A Member. At the ball game. [Laughter.] 

Mr. HEFLIN. On the two or three ocecis ons mentioned by 
the gentleman there were more Democrats here than Repubii- 
cans? The gentleman knows that when these bills are intro- 


is §] veech 


7 


} 


FebriSy Pas di ids a ai cs de edsd des Sindbis aan 211. 980 duced, Members see them, and when the conmitiees act upon 
Senuaen e ee ee ae ee ee ee 734 27 these bills and report them, and when the reports wre printed, 
1913. Ce ee w0.9<1 | the Members read them. and they know just what is in the bill; 
a ee 60. 291 | and often during general debate on the mexsure they do not all 
Oy 26 EE, hakinidascpebnivnn abba tease: ae 61. 269 | of them remain in the Hall to hear the speeches; but the gen- 
ais iittala tabi mnid ighitialanhentschishstihaalicilipaaaiiab didi tbat 5:5. ov? tleman knows that whenever they are needed to pass the bill 
treet tae eee eee 3 | te are right here to vote. 
Mardy $On souk sin HR Sa aie tk oe ee ae It is true that th's side is responsible for legislation. and I 
a Oe a a ete ASRS NNT mE 5K. 529 want to say to the gentleman from Ohio that when we finally 
Febraary a RO le Senge eit iets 62° ee leave this Hall at the end of this session, with an income tax 
Samiary WOO 60d ae nn oben, Ue 53, 230 | upon the statute books, with a tariff for revenue only upon the 
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statute bocks, with a banking and currency law upon the stat- 
ute books, and with the trusts of this country regulated in the 
interest of justice and fair dealing, the gentleman may look for 
an overwhelming Democratic majority in the fall election. [Ap- 
plause on the Democratic side.] And the man who sits at yon- 


der end of the Avenue in the White House, the people of the | 


| zines” 


country will say to him and to us, “ Well done, thou good and 
faithful servants.” [Applause on the Democratic side.] 

Mr. ADAMSON. Does the gentleman from Minnesota desire 
to proceed further now? 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Pennsylvania [Mr. Huiines] 20 minutes. 

The CHAIRMAN. ‘The gentleman from Pennsylvania [Mr. 
HvuLinGcs] is recognized fer 20 minutes. 

Mr. HULINGS. Mr. Chairman and gentlemen, I do not 
know how far afield this discussion will be permitted to go. 
I think it has already gone to some distance remote from the 
bill itself which is now under consideration. But I am reminded 
of the fact that the Democratic Party accounts itself responsible 
for what is done here, and properly so, though it is generally 
regarded as simply an agent “ ungrudgingly” doing what is 
directed to be done from the other end of the Avenue. 


We were reminded to-day by the gentleman from Illinois | man insists compose third-party movements, they naturally take 


[Mr. Mann] of the differences between the Republican Party 
and the Democratic Party and the Progressive Party, of which 
he said I was a little leader [laughter], thereby doing me alto- 
vether too much credit, and it seems to me that this is a good 
time to consider—at least, I am desirous of the opportunity to 
place before this House—what I regard as the fundamental 
differences between these parties. 
Mr. Chairman, I find at page 
Re speech purporting to 


4382 


have 


of the CONGRESSIONAL 
been delivered in this 


ORD a 


House by the gentleman from Ohio [Mr. Fess] when the appro- 
pl 
@ 


iation for the Department of Agriculture was under consid- 
raciion. 
lt is greatly to be regretted that the 
always delights the House with the 


1 


distinguished author, who 
graces of his utterances, 
’ in the pages of the CONGRESSIONAL 
Recorp, although there they will doubtless serve as a campaign 
document equally well as though they had been actually deliy- 
1 in the House 

ihe speech is evidently designed as a coat of whitewash for 
the present 


ere 
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to 


Reformers. 

The clergy and the scholar in politics. 

Discredited teaders. 

Soreheads. 

A class whose chief motive is to punish its party: those whose 

unsettled minds are a fertile field for the cheap magazine, with its 

penny-a-line articles of protest. 

7. Citizens who feed their “ distrust upon the food of popular maga 
aud “ mutterings of suspicion.” 


Nie SO 


a 
aS 


These, according to the honorable gentleman, furnish a large 
portion of all third-party movements—of course referring par- 
ticularly to the Progressive Party—aud the conclusion, of 


| course, is that it can not succeed. 


It is labeled, “ The Future of the Progressive Party.” | 


leaders of the Republican Party, who control its | 


methods and policies, and would serve admirably as a bid for | 


ine 
man has ambitions in that way. 
But Republican leadership 
wash. [{Laughter.] 
The cullibility of the average college president when he takes 
hand in politics is generally recognized by the astute leaders 
of the boss system, and they are constantly “setting springes 
to catch woodcock.” [Laughter.] 
The boss system feels most nowadays the need of “ respect- 
bi and in the learned professions, especially those most 
from practical experiences and activities, they secure 
respectability’ by inducing men of the character of 
cellor Day of the Syracuse University, President Butler of Co- 
tun 


{Laughter and applause. ] 
needs disinfectants, not white 


note 


Republican nomination for governor of Ohio if the gentle- | 


| garding them as the “ 


But the Republican Party was a third party. 
“ preeminently ” id 
not succeed. But as a matter of fact it did succeed, and it sue- 
ceeded because the gentleman's philosophy and fine “ writin’” 
is not true. It succeeded precisely for the same reason that the 


It contained 
these elements, and logically, therefore, could 


| Progressive Party will succeed, and that is because it rose fro 


the hearts of the people when the old party leaders no longer 
responded to the publie will. [Applause.] 

In all these movements, whatever number of the people leave 
an old party, taking with them the jealousies, disappointments, 
selfishness, suspicion, and “unsettled minds” that the gentle- 


back with them when they return to the old party. If the ven- 
tleman is correct, would not the old party be better without 
them? Why, then, this anxiety that they should return? If {je 
old party has gotten rid of the cranks and the soreheads, why 
do they want them back? [Laugbter.] , 

According to his view the people who remain in the old 
party monopolize the wisdom and patriotism and “settled 
minds.” But how is it when the boot is on the other foot? 

Suppose party leaders, usurping the tremendous power of a 
great national party organization, build up a system, with its 
ramifications in every State, county, and township, buttresse 
and supperted by enormous official patronage and by a gre 
party newspaper press, financed by the trusts. the railroad 
the banking, and other great business organizations whose 
terests it serves; suppose, in short. that the iniquitous “b 
system,” as it is known of all men “slates” all candidates 
from President down to poundmaster and uses the tremendy 
power of the *“‘machine” to elect them, making the “ syste) 
autocratic in the party and intolerant of public demands; » 
suppose in such case the bulk of the party, the youth. 
thinkers, the readers, the scholars, the reformers. the diss: 
fied. rise in mass and leave the party, as 4.200000 of them | 
the Republican Party ip 1912, proving beyond all doubt by this 
unprecedented movement, country wide in extent, that the party 
had failed to satisfy the people or to respond to the publie w 
what do they gain by a return to the party, under the same dis 
credited leadership, that continues to flout these demands, 1 
frenzy of the mob’? 

The gentleman makes a brilliant defense of the protective 
tariff, which has been overturned by the Democratie Party, 


| but he fails to say that this overthrow was the result of 
| long-continued practice of the boss system to use the protecti) 


Chan- | 


tlemen of like high personal character and political credulity, | 


to become their advocates, apologists, and adherents. 
ter and applause. ] 

Mr. FESS. Will the gentleman yield? 

HULINGS. No; my time is very short; I hope the gen- 
will excuse me. The speech abounds in much learning, 
in specious argument, and false logic. The gentleman’s prophe- 
cies will surely cause his “clients” to smile at his ardor in 
their defense and gratefully to acknowledge the cloak of respect- 
ability with which he drapes the pirates who have seized the 
organization of the Republican Party. [Applause and laughter. ] 

Mr. BRYAN. Good! That is right. 

Mr. HULINGS. ‘The learning displayed is interesting and 
abundant, but the reader of the speech will be at a loss to ree- 
oncile some of its statements. 

In one paragraph the gentleman says “the Republican Party 
owes its rise and growth to no single issue.” In the next para- 
graph he says “the rise of the Republican Party was wholly 
due to the attitude of the leading parties upon the all-embracing 
issue before the people,” the “inherent wrong of the traffic in 
human beings.” 

The 
never succeed, or, more specifically, that the Progressive move- 
ment can not succeed. 

And then he gives his reasons. He says third-party move- 
ments contain these prominent elements: 


1. Young men who know their ability and truly discern the motives 
of the leaders, and, discerning, abandon faithless leaders(?). 


tle: 


[| Laugh- 


ia University, President Fess of Antioch College, and gen- | tariff to proper protective schedules. 


tariff to deal out special privileges to big business, and 
the failure to keep promises made to the people to reduce t! 
If the Republican bos 
had kept faith with the people there would have been no d 
sion in the party, no Democratic victory, and no assault u 
the protective tariff. 

It is impossible to enact a proper tariff law, involving thou 
sands of kinds of goods. when legislator must vote yea 
or nay in gross for all in a single bill, always with scant 
formation. The only rational way is to consider each schedule 
alone, after full information has been laid before Congress 
a nonpartisan scientific expert commission. 

This is the ground taken by the Progressive Party which for 
this very reason makes it a better protective-tariff party thou 
the Republican Party. The Progressive Party is thorough 
coumnitted to the protective-tariff policy, while in the prese 
Congress both the Republican and Democratic Parties voted 
against the nonpartisan commission proposed by the Progress 
arty. and among the opponents of this rational common-st 
measure the distinguished gentleman from Ohio was found. 

The gentleman's tributes to Lincoln and the Republican Party 


the 


| are quite aside from the mark. 


It is quite unthinkable that Lincoln, if living, would be f 


| in the company of Prnrosr, Barnes. Smoot, Guggenheim, Cral 


speech is designed to show that third-party movements | 


| years had been secretly doing the same thing. 


Root, and men like them who, in the broad light of day. ov 
threw the plain will of the people at Chicago in 1912 and ! 
[Applause. | 
The off-hand dictum of the gentleman that “ the leaders i) 
variably reflect the conviction of the people,” like most of h 
conclusions, simply is not true. [Laughter and applause.|  ! 
it was true third-party movements never would occur, aud 
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neither the Republican nor Progressive Parties would ever have 
been organized. There would have been no excuse for a revolt. 
rhe Sherman antitrust law was never intended by the bosses 


of cither party to become operative. For many years it was a 


ded letter, until Theodore Roosevelt gave it vitality in spite of 


the wild clamor of the special interests and their subsidized 
press that he was “ disturbing business.” ‘The exposures in in- 
surnanee and banking circles and the Beef, Sugar, Tobacco, Oil, 
and Railroad Trusts, and the revelations of the “ working ar- 
rangements ” between big politicians and big business created a 
frightful stench. It was called muckraking, as a term of re- 
h by those who had no reprobation for the corruption 
exposed. It did disturb business. Prosecutions have been in- 
efyective. The autitrust laws need amendment; but again the 
ery is heard from stand-pat leaders and the press of both parties, 
You are disturbing business,” ‘“ Persecution,” ‘* Give business 
a rest.” And so the proposed amendments by the Democratic 
administration would treat the predatory trusts very gingerly 
“very nicely.” 

But it was precisely because Roosevelt did not treat the 
nterests”’ nicely that he was opposed by them. He had the 
whole country behind him, but he was confronted by the opposi- 
tion of the “ leaders” of the Republican Party and their biparti- 
ilies. He was turned down by them at Chicago and hated 
ihem ever since, not because he was not a good tariff man, 
becnuse he was not a good Republican, but because he 
ked the citadel of special interests, which was “ garri- 

ed” and defended by the leaders. 
or more than a generation the people protested against the 
quity of rebates and discriminations in railroad freights; 


ntly did the railroads and the “leaders” oppose legal regu- | 


n. After a law was enacted, efforts to render it nugatory 
re never relinquished, and no sooner was Mr. Taft elected 


than he signalized his surrender to big business and the “lead 
ers” by proposing an administration bill which, if passed, would 


have been a substantial repeal of the laws regulating railroads, | 


| the “leaders” would bave succeeded in enacting the law 
t for the opposition of some of the “unsettled minds” 
id “insurgents,” who were read out of the party by 
ders” and put on the patronage black list by President 
Taft for their opposition. [Applause.] 


The gentleman holds a possible gubernatorial nomination and 
the good will of the “leaders” too clese to his eye to get a 


rue view of the situation. His belittling of the Progressive 
Party and his defense of the corrupt leadership that split the 


™ ' 


Republican Party in twain is a performance that an artist 


ld call a “pot boiler.” It is not the best work he can do 


it is the kind of work that will best serve the present plight 


tepublican leadership. 


Beyond all question, if the people had not been robbed at | 
Chiesgo of their right to name the candidate of their choice, | 
the platform of the Republican Party would have been sub- | 
stantially the platform on which the Progressive Party now 


Sta nds. 


The people favor the things for which that party stands. No 


other proof of this is needed than the fact that large element 


\ 


priests of the boss system are now finding the erstwhile d« 


ised Progressive doctrines so popular that they are lustily 
claiming that they themselves are the only Simon-pure Pro- 


gressives, 


livery man cherishing the Republicanism of Abraham Linco] 


n join the Progressive Party without the surrender of a single 
ienet of his beliefs. He abandons nothing except a leadership 


hit wrecked his party and disgraced its name. [Applause.] 
rhe Progressive recognizes that the chief function of gov 
ernment is the mutual protection and helpfulness of all. Hi 


that a few may flourish. 


the difference between the Progressive Party and the Repub- 


icoh leaders is fundamental. The Progressive Party believe 
that the people are of right the source of all power in gover 
ment. The right of the people to rule is the bedrock of Amer 

i liberties and the foundation of the Progressive movement i 
A *t ica. 


he old parties call themselves Progressive Democrats and 
gressive Republicans; and even the standpatters, the sti- 
pendiaries of privilege, the “kept” editors, and the very hig) 


is set against the boss system, which plunders the many 
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| The fact is that “government by a representative class,” 
| called more properly by the shorter name “ the boss system,” is 
utterly unrepublican. It is actually “class” government, that 
always has and always will use the powers of government for 
the advantage of the “class.” And that is precisely what all 
the trouble is about. [Applause.] ; 

This, as I conceive it, is the. vitnl reason why Progressives 
should not return to the Republican Party while it is domi- 
nated and controlled by leaders who do not, as the gentleman 
fondly believes, “invariably reflect the conviction of the peo- 
ple,” but who do not even believe the people have intelligent 
convictions. [Applause.] 

The basis of my hope for the success of the Progressive 
Party is that the rank and file of all parties need no argument 
| to convince them of the crying need of political reforms, will 
come to realize the futility of the hope of securing these reforms 
by voting the old party ticket for candidates “slated” by the 
boss system and sooner or later will see in the destruction of 
that hateful system their chief public duty and, as practical 
men, will join the Progressive Party. 

The CHAIRMAN. ‘The time of the gentleman has expired. 
| Mr. STEVENS of Minnesota. How much more time does the 
gentleman desire? 

Mr. HULINGS. I would like about five or six minutes more 
| Mr. STEVENS of Minnesota. I yield to the gentleman five 
minutes. 

Mr. HULINGS. <A world-wide social movement is stirring 
every civilized country to the depths. You find it in England 
you find it in Germany, you find it in Australia, and all over 
the world. It is the awakening of an enlightened democracy ; 
it is the quest of humanity for betterments; it is the groping, 
searching, yearning of mankind for an enlarged social justice 
it is the recognition by the plain people of their rights and their 
might; that class legislation is social injustice, robbing the 
masses of a fair share of the products of labor and depriving 
the people who do the real work of the world of an equitable 
division of the advantages and ame iorations of civilization. 

It is a great evolutionary development of man's equali 





the and brotherhood. The fundumental purpose of all seciety, all 


government, is mutual pre‘*ection and helpfulness. This is the 
heart and soul of the progressive movement in all lai 
‘classes”’ for centuries have muzzled the masses. This mov« 
ment proposes to muzzle the wolves of society. 

This great movement is confusing and disrupting party lines 
in all foreign countries. The same effect is seen in our own 
country. Disorganization and realignment is going on in both 
the old parties. Irreconcilable elements are found in both. 

Men call themselves Democrats who have nothing in common 
The fact that they distinguish . :emselyes as Bryan Democrats 
and Murphy Democrats, as progressive Democrats and stand 
pat Democrats proves the process of realignment. 

In the Republican Party standpat Republicans and progressive 
Republicans have nothing in common. PENROSE and CUMMINS 
both call themselves Republicans, but they are as far ay 
Wilson and Murphy, who both call themselves Democrats. 

The rank and file of the old parties by a vast majority believe 
in the progressive doctrines, but it is idle to expect them to be 

| adopted by a party that is half standpat and half progressive 

The Progressive Party is the only party that is unitedly and 
consistently progressive. 

It sets out a great program of social reforms that are dear to 
the hearts of the people, and it alone offers the hope that they 
will be realized. 

Gentlemen need not deceive theniselves. This great, swift 
moving evolution can not be sidetracked. As surely as the 
“rivers run to the seas” there will be a realignment of parties 
On the one side will be a liberal progressive successful purty 


» 


» 


mirtl as 


s 


h | 


n 


that will move with the present, that will grasp from the future 


by the hand of faith and endeavor better things in life and 
government than we now dream of, and on the other side will 
be a standpat reactionary party, that may be useful as the ne: 
essary brake. 

What the name of this great successful party shall be matters 
little to the people. The substance of these reforms and not 
- | party Dames concern them. 

i- But whatever name it is known by, it must be a party that is 
n | all progressive, and at present there is only one such party 
| The Progressive Party is already blazing the way, which the 


s 


Ss 


the Republican leaders believe that this is a Government by | leaders of both the old parties, though at heart despising the 
‘representative class” that knows better than the people | Progressive Party and its doctrines, are bhaitingly and grudg 


What the people ought to have. 


Now, the beliefs of the boss system, if it can be said to hay 
any moral perceptions [laughter], never stand in the way « 





believe that the people are really incapable of self-governme: 
and must be muzzled lest they bite themselves. [Laughter.] 














tuything necessary to achieve its purposes, but it pretends to 


ingly following step by step. 

Party organization is essential in republican forms of govern 
ment. Without it the necessary concert of action can not be 
secured. With it naturally goes leadership. But long con 
it | tinued in power, the leaders are prone to become arrogunut, self 
sufficient, maintaining themselves in power, long after they have 


e 


of 
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censed “to reflect the convictions of the people” by an tn- 
scrupulous use of money and machine politics, and government 
not by the people, but by the “ boss system,” is the result. 
‘his is the trouble with the Republican leadership. 


rl 
i 
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? 
Fess]. This evening he carefully read statistics as to the at- 
tendance on this side of the House during these long speeches, 
| when very few feel like attending. and carefully refrained from 

reading any statistics as to the mucb smaller attendance on that 





not kept step with public sentiment. It has chosen instead the | side of the House. I have noticed that during the progress of 
r to political death. [Applause.] | legislation in this House when the vita! time comes to overcome 
The CHAIRMAN. ‘The time of the gentleman has expired. | those tendencies and influences that have dominated this country 
Mr. STEVENS of Minnesota. I yield to the gentleman two | for 16 years under the Republican Party he finds. and the coun- 
minutes more. | try finds, every Democrat here in his seat, on guard back of the 
Mr. HULINGS. The Democratic Party, now in power | banners of Democracy, seeing that rea! Democratic principles 
through a division of the opposition, burdened now by the re- | prevail and win in the battles on this floor. [Applause on ile 
f bilities of a dominant party, is pursuing precisely the | Democratic side. ] 
same methods that divided the Republican Party, and which | He quoted carefully the statistics as to imports and exnorts 
wil! inevitably divide it. | during the month of April of this year. He did not discover 
Upon the great questions—the tariff, civil service, trust con- these statistics; he did not dig them out. They were figures 
trol, rnilrond regulation, monopolies, social justice, the right of | quoted in the Senate a few days ago by Senator Smoor, ‘fhe 
the people to rule—the old parties are torn aud divided in | gentleman from Ohio |Mr. Frss] quoted them again on tis 
facti only in pernicious use of the caucus, the gag, secret | foor withont paying the slightest attention to the com) . 
committees, und the boss system do they agree. | reply made to Senator SmMoor by the Secretary of Comme; 
man can choose either of them and be sure of what he is | Here is what Secretary Redfield bad to say about Sen: 
getting. The powerful indictment of the Democratic Party by Smoort's figures, which Senator Smoot presented a little while 
the gentleman from Kansns [Mr. Murpock] for the arrogant | ago in the Senate, and which the gentleman from QObio pre- 
use of the “gag rule” and the “ secret caucus” saw the Demo- ! sented here this evening as discoveries of his own. 
crats sit speechless. The Congress has censed to be a really Secretary Redfield, in reply to Senator SMoor, said: 
deliberative body. It goes through the motions of debate and | Looking back to the last time when imports exceeded export - 
consumes time in sham discussions of measures that are prede- | discover that it was while the Payne-Aldrich law was in effect tha 4 
termined by a single mind. Instesd of “ pitiless public’ty ” we | event took place. ' : .f L 
; 7 5 ie ‘ , | The trade balance in our favor during the 10 months ending 1 
have had the most secretive administration known to American April, 1910. was $170.9%1.416, or over $300,000.000 less than during 
politics. Democratic Members of important committees never | the on months ee wee 5 Rene gee ao _— — nat du 
. w whe ille “7 OW | ° ti arty > feona > st year e Payne-. 1c ar aw re onths shows 
a Sater Otis they would regort marl thy Perky, Nene eeeet | ree in exce ‘8 of the. exports, and one of these “months— Ma h, 
|} 1910—showed an excess of imports of $19.341.578. 
When the party boss gave his orders that we should have no Any use ae os the arcie 28 6 —_ ngees upon ficure s tor 
nm ric ' > Jonny ‘ ‘ ve ‘ ° > ' yey x bid } Ss is ecessi , usive: Db rese ar 3 
7 es a Oe bee ‘ —_ than _— other natson, Caton to be judged that way and condemned because of the. excess, “- im 
the right to pay the bills, he gave no reasons. When he de- | ports in one month since its passage. what shall be said of the layne 
manded that our markets be thrown open to foreign manufac- | law are ie Peet eneee ne eee oe vate Rete a@ect thece hae t e 
werc to mins lye ; . o 2 ne Sart ‘ "a o s! w } ports -eded e es. 2 one ¢ » 
Sante uae CURE TE ORE FRPOOR AA, SOPs Oe ene j that excess was nearly double that about which so much is now said 
To provide places for Democratic officeholders the Democratic | It is true of tariff making in this country that it frequently 
Party violated the civil-service reform in three distinct assaults. | happens that there are some months soon after the pew Lill 
Our Diplomatic Service has fallen—I do not like to say into | #0¢S into effect when the imports exceed the exports. For some 
disgrace—into doubt. : | months there is a balance of trade against us. That is probab'y 
fr. ALLEN. The River of Doubt. [Langhter.] due to the fact that importers bring here foreign goods 1 
Mr. HULINGS. The American flag is no longer a protection | ™anufacturers of foreign goods are seeking under new tarid 


to American citizens in foreign lands. The spectacle of an 
American fleet of warships sailing from Tampico and leaving 
nerriy 2,000 American men, women, and children to seek and get 
protection from a British warship should cause every American 
cheek to blush with shame. 

The Progressive Purty alone is united, keeping step with en- 
lightened. progressive public sentiment. 

The bulk of all parties is Just as desirous of good government, 


just 2s honest and sincere as the Progressives can be. They 
continue to vote their old party ticket, conscious that things are 


wrong, but earnestly hoping for reforms within the party, fail- 
ing to see that by following leaders that do not believe in “ gov- 
ernment by the people” they are losing the subst:nce of reforms 
by supporting the “ machine” that makes reforms impossible. 

fhe Democratic “ machine” cries * Stick to your party or the 


Republicans may win.” The Republican “machine” cries 
“Come back into the party or the Democrats will win again.” 
This is the strongest plea the Republican leaders can make, for 


general public is sick of the Democratic tariff and wants a 
tariff, but the general public is not likely to forget 





t th same leaders so abused the tariff when they con- 
trolled it that the general public put a majority of Democrats 
in this House before there was a Progressive Party. 

The Progressive Party makes a better plea. It believes in a 


protective tariff. but it wants an honest tariff, and no logrolling 
and special privileges. It stands for what the people have de- 
1 for years. It is at war with the entire boss system. 


manded 
lt believes in government by the people: it believes that through 


governmental agencies a larger measure of social justice can be | 


secured; it believes that it is the business of the Government 
to see that the powerful do not oppress the weak; that the weak 
and the average man are protected from the strong. 

It believes in newer and better things: it believes in endeavor 
and progress; it believes in itself and the great American peo- 
and their capacity to maintain a cleaner and « wiser Gov- 
érnment. And for these things the true Progressive will stand 
firm. [Anpleuse.] 

Mr. ADAMSON. 
RAINEY J. 

Mr. RAINEY. Mr. Chairman, we have listened this evening, 
as this House is frequently called upon to listen. to a one-sided, 
unfair presentation from a partisan standpoint of matters trans- 
piring here and in the Nation by the gentleman from Ohio [Mr. 


’ 
nle 
pie 


I yield to the gentleman from Tlinois [Mr. 


conditions to establish in this country, where tariff rates h 
been changed, a new trade for themselves. We have tried 
place on the statute books a tariff for revenue only in acco 
ance with the principles of the Democratic Party. 

The CHAIRMAN, ‘The time of the gentleman has expired. 

Mr. ADAMSON, I will yield to the gentleman five minutes 
more, 

Mr. RAINEY. As TI said, Mr. Chairman, we have tried 
place on the statute books a tariff for revenue only and we hs 
succeeded. We have not tried. as the Republican Party has 
in their tariff laws, to protect the profits of the manufacturers 
in this country, and we have not done so. We bave not 
jured them in any way. They are manufacturing just as much 
as they ever manufactured. We are consuming more and more 
every day in this country than we ever consumed before. We 
have succeeded in our attempts. At the close of business to-day 
we had collected within $100,000 of as much money as we ex- 
pected to collect at our ports of eutry during this entire fiscal 

r. [Applause.] In other words, at the going down of the 
sun to-morrow night, if we did not collect another dollar at o 
perts of entry from that time until the lust day of this month, 
we would have collected as much money as we expected to co! 
lect under the estimates furnished by the Ways and Me 
Committee on the last day of this month. [Applause on 
Democratic side. ] 

The Underwood bill is what we tried to make it—a tariff f 
revenue only. We have wiped out every vestige of the old wat 
tariff, and we will find on the last day of this month that we 
have collected at our ports of entry $20.000,000 more than we 
expected we would have collected on that day. [Appluuse of 
the Democratic side.] Customs receipts for the present fisc 
| year under the new tariff law will exceed the committee esti- 
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| inates by $20.000.000. For every one of the 25 working days 
during the month of May we collected over $832,000. 


Mr. FESS. Will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. FESS. What is the reason for the depression in business 
to-day? 

Mr. ADAMSON. It is in the minds of the Repnblicai 

Mr. RAINEY. The reason for the depression in business 1S 
that it is world-wide. There is a rendjustment of conditions 


,c 
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the world over, and there is in certain lines of industry a de- 
It is more imaginary than real, due to 


pression in business. 





‘eady compelled important reductions in express rates, the open- 
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iust sueh speeches as the gentleman from Ohio is capable of | 
11 ig. [Laughter and applause on the Democratic side.] } 
ir. FESS. Will the gentleman yield? } 
RAINEY. No; I can not yield longer, for I have not | 

hie, | 


‘ir. FESS. Why is it in Democratic times? 
Ir. RAINEY. The depression in business is general all over | 
world. It is felt less here than in other parts of the world. 
uld not be noticed here at all if it were not for the efforts 
Republican politicians to convince the country that there is 
siness depression, 
ir. FESS. Will the gentleman yield? 
Mr. RAINEY. I have not the time. If I can get more time, 
| | be glad to yield later to the gentleman. Just a few | 
tus ago we heard of a great army of unemployed gathering | 
ous parts of this country ready to march in overwhelm- 
mubers upon this Capital, demanding work for the starving 
rers of this country. The general in command of the army 
| in the gentleman’s own State, and he started from there. | 


Mr. FESS. And he is a Democrat, 
\ir. RAINEY. He is a prophet of calamity, as is also the 
gentieman from Ohio. He attempted to gather together his 


| 
sts from all over the country, and once in a while we heard 
that straggling bands of recruits were coming to join his army. 
w days ago they arrived here in the city, and I, with some | 
rs upon this side of the House, went out to interview this | 
endous army of unemployed. We found that it consisted of | 
seven men, one woman, and a mule. [Laughter and applause 
he Democratic side.] All the rest of them had yielded to 
seductive opportunities for employment on the route and | 
work. Finally this magnificent army marched up the | 
er steps of the Capitol and this distinguished general from | 
itleman’s own State, the twin prophet of calamity with 
gentieman who just interrupted me, made his speech out 

on the steps in front of the Capitol. 
Valk about the tariff law not being successful, talk about 
hard times! I will tell the gentleman what is 
‘hing now. Down in Oklahoma and for a thousand miles | 
parallels of latitude the northward march of the self- | 
ler is commencing; and I advise the gentleman to tell his | 
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ends who are out of employment to go down to Oklahoma and | 
Nebraska and to Missouri and to Illinois, and we will give | 
1em all work in our wheat fields at $2.50 and $3 a day. [Ap- | 
iuse.] 
On 46,000,000 acres the wheat is ripening under the summer | 
i. We are producing this year not an ordinary crop of wheat, | 
a bumper crop of wheat. Soon our granaries will be filled 
sursting with the garnered grain. In the great wheat fieids 
the West there is work enough for all at from $2.50 to $3 
‘day during all of the summer months and almost until the 
comes. I am aware that this is not good news for Gen. 
ey and the gentleman from Ohio and all those others who 
cht in prophesying hard times under a Democratic admin- 
tion. We all recall the events which occurred during the | 
‘ut Republican panic of 1907. On every hand was heard the | 
ash of failing banks. Can the gentlemen on the other side of | 
+ House call attention to failing banks at the present time? | 
Our exports have held their own in spite of the fact that we | 
» almost ceased to be an exporter of corn, our greatest agri- | 
ural product. Last year there was a shortage of nearly 700,- 


000 bushels, and the exportation of that product has almost 
sed 
| 
} 





\o man can criticize this Democratic Congress upon the the- 
vy that it has failed in its duty to the country. We are able to 
attention to the following remedial legislation, all of which 
passed the lower House of Congress, and the greater part of 
‘h is written into law. We have enacted in the short period | 
ive been in control more legislation in the interest of labor | 
n the Republican Party ever accomplished or even attempted 
‘complish during the entire peried of its supremacy. the low- 
tariff law written since the war, an income-tax system de- | 
led by the people for a quarter of a century, one of the | 
effective parcel post systems in the world which has al- 


ip of Alaska, Government aid for roads, election of Sena- 
s by direct vote of the people, effective campaign publicity 
asures, the reforming of our currency legislation. We sub- 
that this is a record of performance, of promises kept, not 
jualed by the Republican Party during its entire existence as 
itty, and we have but just entered upon the period of Demo- 
control. 

‘ir income tax did not become effective until March 1 of this 
It was not expected that payments would be made until 

r the first day of the present month, and yet men subject to 
\yment of an income tax commenced to pay long before 





oe 


CONGRESSIONAL RECORD—HOUSE. 


| the first day of this month. 


nos 


Qj 


MOS 


Up to the end of May we had col 
lected on our corporation and income taxes $10,557.221.31. We 
are collecting more corporation taxes than have been collected 
before. Our miscellaneous receipts are cbout the same as they 
always have been. Our internal revenue, exclusive of corpora- 


| tion and income tax, at the end of the present fiscal year will 


about reach the average figure, from two hundred and ninety to 
three hundred million dollars. When we placed on the statute 


| books the Underwood tariff law we estimated that the receipts 


for the fiscal year, which ends with the last day in the present 
month, would be slightly over $270,000,000. When the sun goes 
down to-morrow night we will have collected at our ports over 
$270,000.000, and there will remain yet working days in the 
present fiscal year, on each one of which the revenues collected 
at our ports ought to pe nearly a million dollars. I might also 


on 
~ 


| call attention to the fact that since our Post Office Department 
| has been under Democratic control the postal deficiency has 


been reduced from $463,874.31 to $686.34. The country will 
be satisfied at the end of this fiscal year with our stewardship. 
We have kept the faith. From the strongholds of trusts and 
law-defying corporations, accustomed to profit at the expense 
of the people by legislation passed by this body, come the only 
murmurs of discontent and disapproval. 

Carrying out the traditions and the history of the Republican 
Party in recent years, its leaders upon this floor are giving 
voice to the disapproval coming from these sources. We have 
not tried to obtain the approval of that class of business in this 
country which asks special favors from this body at the expense 
of the great mass of the consumers of the country. We have 
been true to the principles of the Democratic Party and the 
teachings of its great leaders. As a unit both Houses of the 
Congress have stood back of the Democratic administration 
and have made it possible to enact into law these great meas- 
ures. We propose to continue true to Democratic theories, 
keeping our pledges to the last, proceeding in the course we 
have laid out. We have confidence in the man at the wheel. 
We know how to avoid the rocks. We do not fear the storms. 
In the sky the sun is shining. A new day is here. 

The CHAIRMAN. The time of the gentleman from Illinois 


| has expired. 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Illinois [Mr. McKenzre}. 

Mr. McKENZIE. Mr. Chairman, laws are necessary in order 
to restrain those who would take an undue advantage of their 


| fellows. 


He who would reap where he has not sown by extorting from 
his fellow man by means of monopoly or combination in re- 
straint of trade violates a principle of justice for which he 
should pay a penalty and be enjoined from a repetition of such 
practices. In modern commercial and industrial life, with all its 
complexities, intricate and far-reaching ramifications, it is pos- 
sible for an ingenious and evil-minded business man to so cover 
his tracks that the ordinary individual may not be able to dis- 
cover wherein the rights of the masses are being encroached 
upon. From the dawn of civilization to the present time the 
evil inclinations in the breasts of some men have ever prompted 
them to take undue advantage of others, and this will continue 
to be true until man’s nature has undergone a change and he 
accepts and practices the teaching of “ doing unto others 
would be done by.” 


as he 


Many efforts have been put forth to prevent in one way or 


| another by law the unjust practices in commerce and industry. 


At each stage of development through the genius of the human 
mind it has been found possible to evade the law, due in a 
large measure to the fact that the laws have been made in too 
definite or specific terms. It is well known that while certain 
individuals are endeavoring to construct burglar-proof safes, at 
the same time other individuals are planning to blow them, and 
usually succeed. So it is with a law applying to monopoly and 
unlawful combinations in restraint of trade. When an attempt 
is made to include in a law in definite terms what shal! constitt 
an offense, all else is, under all rules of construction, excluded, 
and immediately the designing individual, together with his 
legal experts, begins to formulate plans to evade the specific 
provision of the law. 


e 


Any monopoly or unlawful combination which purposely 
restrains trade for gain at the expense of the masses is wrong 
no matter under what guise or in what manner the result is 


attained. Therefore, I have always felt that the general terms 
of the Sherman antitrust law were wise, and I feel now that 
any attempt to specifically define illegal combinations would be 
a mistake. There are but two things to be considered, in my 
judgment. in the enactment of a law of this character to coryect 
such abuses. 
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First. Outlaw all persons and corporations operating pur- 


posely in the ondue restraint of trade to the detriment of the | 


people, and having in mind the destruction of competition to the 
end that harvests may be rersped where not sown. 

Second. Provide the machinery to obtain the facts, and then, 
with an honest administration, results will be achieved. 

I stand revdy now to support any preposition that —1']1 compel 
fair and honest competition between American business men. 
giving each in his sphere a fair opportunity to pit his genius 
and ability against that ef every other man. I am not opposed 
nor ever have been to honest “big business,” where the 
business” bes been established by honest efforts and the 
efficiency of the men in control of the “ big business,” for I 
realize that in “big busine there is economy, and when 
honestly o; erated the masses of the people are benefited in the 
Jewer price of the product produced through the greater effici- 
ency aud economy of a large organization. 

However, I am unalterably opposed to the forcing out of the 
inom doing the smaller business by any other than tne natural 
laws of trede and business efficiency. He should have his oppor- 
tunity. and tben it is up te him to make good. I wish to say, 
that while I am in favor of laws regulating the conduct 
ef car American business men among themselves I am also in 
favor of giving them a square deal. It is not unjust to require 
honesty and fair dealing on the part of American business men, 
but it is absolutely unfair and unjust to hedge them abeut with 
laws and regulations for the protection of the masses of the 
American people, and at the same time enact a tariff law that 
will permit the unfair competitien of the business man across 
the sea, over whom we have no jurisdiction and who, witb his 
cheaply pid labor, including women and children, becomes at 
ence un unfair competitor, and who sooner or later will destroy 
American business. I would regulate the conduct of our own 
business men and at the same time I would, by our revenue laws, 
say to the foreign business competitor, we have certain regula- 
tions in this country governing the conduct of business; we 
prevent the employment of children; we require proper sanitary 
regulations; we pay our workmen a living wage; our business 
men are taxed heavily to support our Government, and before 
you can come in and rob him of his market and the workman 
of his opportunity, you must lay down in form of a license a 
sufficient revenue to at least put you on an equality with him, 
before you are permitted to dump your cheap labor-made goods 
into our channels of trade. 

To my mind, gentlemen of the committee, this is not only just 
but it is wise. I want to say also in relation to the amendments 
proposed to the section of this bill dealing with laber that I 
have never feit that the only way to benefit the workingman 
was to place Lim in a cless by himself and exempt him from 
some of the laws of the land in which he lives. but I would 
protect him further. as I endeavored to do a short time ago by 
my vote on the immigration bill, by saying to him who would 
come from a foreign land, you shall not come into this country 
of ours and take from the American laboring man his place in 
the industrial world at a lower wage. In this way I would pro- 
tect him against unjust and unfair competition, and this is the 
character of protection the American workingman desires and 
should have. 

In connection with the proposed amendments relating to the 
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further, 


farmer I have but a word. It was my good fortune to be born 
and reared on an Illinois farm. And I am sure if the law is 
made effective on those who would take undue advantage of 


the farmer no compluint would be heard from him. It is not 
the desire of farmers to establish monopolies »xr combinations 
for the purpose of extorting unreasonable prices for their prod- 
ucts from the consumer, but all they ask is a fair opportunity 
and protection from illegal combinations with whom they may 
be compe'led to deal, and the further privilege of enjoying the 
home market, which, I am sorry to say. is now thrown open to 
all the world, and sooner or later. unless the law is changed, 
the American farmer will suffer serious injury from the compe- 
tition of foreign agricultural products in our market. [Ap- 
plause. ] 

Mr. ADAMSON. Mr. Chairman, touching the reference the 
gentleman made to partisanship, I wish to assure him that on 
our committee we trent Republicans just like they were as 
good as we are, and that or some other cause has made them 
powerful good men. If all Republicans were as good as they, 


they would not receive so much abuse from the third party 
and’ from the Democratic Party or from the people. 
ter.] 

sut I tell you that if old man Frep. STevens and the other 
Republicans on our committee were fit types of the Republican 
Party it would stand much higher in the estimation of the 
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people than it does. [Applause.] That is all I want to < 
in behalf of our connnittee. 

Mr. STEVENS of Minnesota. Mr. Chairman, T hope that yi}) 
not be charged to the time controlled by the gentleman fr m 
Georgia. [Applouse.] 

Mr. ADAMSON. Mr. Chairman, I yield 15 minutes to the 
gentleman from Iowa [Mr. Votumer]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Votrurel 
is recognized for 15 minutes. ; 

Mr. VOLLMER. Mr. Chairman, the countless generationg 
who have enjoyed the verse of the blind bard-of encient Greece 
have found therein no more delightful story than that o; 
Ulysses and his wanderings after the fall of Troy and the ma: 
trials imposed upon him by the wrath of the Olympian gods. Ip 
that story there fs no more thrilling chapter than the acconnt 
of how he had to steer his little bark through a narrow strait 
between two terrible monsters, one called Scylla and the other 
Charybdis. 

That exploit, however, was no more difficult to perform t 
is the task forced on the statesmen of this country to-day by 
the conditions produced by the stupendous and abnormal! de- 
velopment—industrial, financial, and commercial—of recent 
years. For the question which fs now propounded “by the 
Sphynx of fate to our advancing civilization ond which not 
answer means to be destroyed” is this: How can you guide « 
ship of state safely between plutocracy on the one hand and 
state socialism on the other? For the optimist who believes 
or wishes to betieve, that it can be done successfully. no nv 
reassuring thought can come at the present moment than that 
there is now at the helm of that precious craft, freighted as she 
is with all the hopes of humanity, a man who more ne.wrly than 
almost any Chief Executive this country bas ever had, in subtle, 
profound, and all-encompassing intellectuality, resembles 
mythological hero of ancient Ithaca as Homer paints him. 
plause. ] 

I know that in some quarters latterly it has become the 
fashion to sneer at Woodrow Wilson. His great heart:‘h:s been 
sorely wounded by it, though in the nature of the ense he his 
not been as directly and personally and continuously exposed to 
it as we on this floor who believe in him and who almost every 
day for months of the session have had to tuke the guff of 
earping and unjust criticism, of malevo'ent innuendo, and of 
vitriolic vituperuxtion directed at him, his administration, and 
our party. And when you ccnsider it rightly and think of the 
source of these vicious and unceasing attycks and see them 
poured out on that devoted head in increasing volume in con- 
nection with the very subject now under discussion. one hardly 
knows whether to weep or to laugh, or to be consumed in sheer 
amwizement at the unblushing audacity, the marvelous nerve, 
the sheer effrontery, the triple-plated, brazen cheek frequently 
displayed in the preceeding. For who are they that are mi king 
these assaults? Are they not the sole surviving representa- 
tives of the party whose policies have produced the exceedingly 
grave condition in which the country now finds itse!f? Are 
they not the peop'e who for many ye2rs entered into unholy 
compact with the great special interests and in return for 
campaign contributions and political support conveyed special 
privileges to the favored classes at the expense of the foiling 
masses of the land? Are they not the ones who converted thie 
home market into the closed preserves of domestic monopoly, 
and by a false economic system, a sophistical hothouse-forcing 
process, a tariff of abominations, developed these industrial 
Frankensteins, the trusts of to-day. fn whose gigantic shadow 
the tender plant of individual enterprise, unable to find the 
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life-giving light of the sun of opportunity, must inevitably 
sicken and die? We now see certain old political ow's come 
flapping out of the ruins and sit blinking in the bright light ot 


the morning of a progressive era, and think that with their 
discordant hoots and screechings they can bring back tle 
reactionary night which has gone forever. [Appluuse.] 

It seems to me that it ill becomes gentlemen representing 
that party on this floor to stand here and sneer, in sexson «nd 
out of season, at honest and sincere efforts at reform of bid 
conditions on our part, no matter how much they may differ 
from us 4s to the wisdom of the policies invo' ved. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. VOLLMER. I do. 

Mr. ADAMSON. I wanted to suggest to the gentleman from 
Ohio [Mr. Fess] that it would be a good time zow to count the 
heads on the other side of the House. I see two over there. and 
as he has held up his fingers he has evidently recorded theiu. 
{Laughter. ] 

Mr. BRYAN. Mr. Chairman, I hope the gentleman will not 
neglect to notice the fact that the Progressives are represented 
here. 
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ADAMSON. 
the Bull 
Mr. BRYAN. 
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One more. That is one of our particular 

Moosers. [QLaughter.] 

Ve are as punctual in eur attendance as any- 

else in the House. [Applause.] 

\ Memper. Order! 

Mr. VOLLMER. My Republican friends, for 24 years it has 
attempted to correct abuses patent to all by means of a 


for which you claim the credit, though it is not solely 
ve : and during all this time the trusts have multiplied and 
crown more powerful day by day. The country bas looked on 
hopelessly at your unavailing efforts, and when the Govern- 


ment’s sporadic and well-ndvertise] successes in the courts in 
notable cases the Northern Securities, the Standard 
and the Americon Tobacco Co. cases were followed by a 
il continuance of the same old monopolistic system and 
tual increase in prices and in stock values, as shown by 
listings en change, of the concerns involved, then it was that 
untry rose up against you and howled you from long-held 
wer, and you were able to retain in the Electoral College only 
sified old Vermont in the East and the Mormon State in the 
West and the impotent Lilliputian minority on this floor. 
Your hopes are reviving now, because you think that the old 
dodge is going to work aguin this fall; that the people have not 
sufficient intelligence and capacity for self-government to insist 
fair test for the reforms which we have inaugurated and 
about to inaugurate, but will allow themselves again to be 
misied by those who have the power to produce depression in 
» and industry in order to discredit the party which dares 
honestly attempt genuine reform in the people’s interests. 
If the voters are always going to fall for that old bunco 
we might as well give up the Republic and frankly adopt 
sterd the benevolent (or otherwise) feudalism of trust 
tion, which means collosal fortunes in the hands of the 
wrung from the producing millions, and an economic abso- 
lutism, tempered perhaps with occasional gifts of libraries and 
versities, even as the old Crsars were accustomed to placate 
b of Rome with gifts of corn and circus. Yours is the 
lumiltonian doctrine that the Government should take 
cure of the rich and let the rich take care of the poor. 
Your proposition now is to do nothing, but continue blindly 
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vacnously with your old Sherman law, whose inutility 
to produce substantial change for the better in business con- 


ditions ought to be visible to a blind man to-day. 

If the people should demonstrate their political ineompetency 
by depriving of power the party which, under the guidance and 
leadership of Woodrow Wilson, is attempting to do something 
substantial for them before the attempt is fairly tested as to 
its efficacy, the day is not far distant when a few colossi of 
modern finance will absolutely dominnte this fair land of ours 

| the rest of us exprepriated and disinberited Americans, 

ved of our God-given and inherent right to equal opportunity, 
n peep about under their huge to find ourselves dis- 
| reble graves.” And this will, indeed, be a fine finish for 
dream of Washington, the ideal of Jefferson, and the ex- 
eriment of Abraham Lincoln. Steer the ship of state in that 
tion and perhaps it will seem to drift more easily for a 
hile, but not far away I can see the yawning whirlpool of 
wiar revolution and anarchy, and as history, with sublime 
rony, has so often recorded the same old story, out of the night 
haos will come riding the man on horsebock. bringing with 
law and order, but es its price military despotism. 
On the other band and at the other extreme, we have with us 
‘gain the pied piper, whose strenuous fluting possesses such 
otic power over mice and men in the Hamelin of American 


legs 


aire 


lities. Fresh from the jungles of South America, he wants to 
leid th 


1 American people into the jungles of Bull Moose phi- 
ophy on this question. 


Let us keep clearly before us that their policies of recognition. 
lecalization, and attempted regulation of the trusts can have 
! one finish, and that is State socialism, which Herbert 

encer ealis “the coming slavery.” 

if 


the country is to escape both of these actually imminent 
dingers—plutoecracy, the most sordid and degraded form of 
rnment. with its denial of all our Democratic and Republi- 
ideals, on the one hand, and socialism, with its chimerical 
cram unsquared to human neture as it is, doomed to failure 
1 certain to eventuate only in a policy of confiscation and 
under, which will mean destruction to civilization, on the other 
nd; if our Government is to be preserved on the basis of eco 
individualism, under the forms of constitutional repre- 
itntive government, the people must now rally to the support 
f the great, quiet. gentle, self-contained man who stands at 
ie helm of our ship of state. They should strengthen the 
iirit and hold up the arm of this modern Utysses,:so that he 
hily take the vessel safely through, according to the time-tried 
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chart of Jeffersonian Democracy, into the haven of the new 
freedom, where there shall be some liberty, some equality, and 
some fraternity for all of us. 


Leaving the domain of generalities, what in sober detail do 
we now propose? <A trade commission, which will supplement 


the juristic work of the courts with the expert, administrative 
aid of business experts, both in the discovery of wrongs done, 
the prevention of others, and the effective and 
restoration of business conditions. 

Then in terms of express and exact statute law, definitions 
which can not be misunderstood, which he who runs can read, 
and which shail illamine with the light of day the celebrated 
twilight zone of the Sherman law. Then some plain provisions, 
ealeulated to prevent or adequately punish certain favorite 
metheds by which monopoly has been built up in this country, 
such as unfair competition, arbitrary price discrimination, 
tying controects, interlecking directorates, monopolistic exploita- 
tion, and denial of access to these things that are the gifts of 
nature, its forces and its products, which no man has created 
and without which men can not live, and which constitute the 
basic essentials of effective and complete monopoly. Also, what 
all political parties have promised, but up to date none has per- 
formed—a bill of rights for liber against in- 
junction with all its evil implications; against prosecution of 
labor in its union and of the tiller of the soil in his grange 
under the rigidly construed letter of the Sherman law; and 
then arresting the statutes of limitations and by the estoppal 
provision giving to private litigants the benefit of years of effort 
in their behalf by officers of the Government in successful trust 
prosecutions. 

And finally now we have before us the last of the three lezis- 


rectification 


government by 


lative brothers, a bill which shall prevent the exteusion of the 
blanket mortgage of stocks and bonds put on the country by 
the financial manipulation of the railronds in the wholesale 


issue of securities on which they claim the right to earn divi- 
dends and interest, a measure designed of 
real value behind every dollar of paper the 
markets for the protection of the investing as 
shipping and consuming public of the United States 

Gentlemen, we have people who can not the 
account of the trees, as the old Germun preverb seys 
had much analytical discussion of the various clhiuses of 
bills. I thought it time that somebody made a little 
synthesis of the essential natures of these three bills, since they 
constitute another and an important chapter of the program 
of constructive and progressive legisintion that will 
in histery linked with the name of Woodrow Wilson. 

I have attempted to do this hastily in this cursory résumé. I 
am glad to have had some part, even though a very incon- 
spicuous and humble one, in this great wor! On behelf of my 
colleagues on this side of the Chamber, I believe I can say that 
we can confidently appeal to an intelligent and unbiased pos- 
terity, as to the rectitude of our 
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well 
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intentions and the essential 
wisdom of our policies. [Applauvse.] 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Raker, as Spenker 
pro tempore, having resumed the chair, Mr. Hutt, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee hed bad under consideration the 
bill (H. R. 16586) to amend section 20 of the act to regulste 


commerce, and other bills embraced under the special rule, and 
had come to no resolution thereon. 


COLORADO 


Mr. KINDEL rose. 

The SPEAKER pro tempore. 
tleman rise? 

Mr. KINDEL. I wish to ask the privilege of inserting in the 
Recorp a resolution by the chamber of commerce and the Mr 
of Denver on the mining-strike situation as it is now developed 
since the militery is in control of the Colorado coal fields 


MINING STRIKE. 


For what purpose does the gen 


The SPEAKER pro tempore. The gentlenian from Colorado 
asks unanimous consent to insert In the Recorp a reso ion 
from the cho mber of commerce—— 

Mr. KINDEL. Together with the report of the mining in 


spectors thereon. 
Mr. BUCHANAN. of Tilinois. 
The SPEAKER pro tempore. 
(Mr. BucHANAN] objects. 


Mr. Speaker, I object. 
The gentleman from I[llinois 


ADJOURN MENT. 


Mr. ADAMSON. 
adjourn, 


Mr. Speaker, I move that the House do now 
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The motion was agreed to; accordingly (at 11 o’elock p. m.) 
the House adjourned until to-morrow, Wednesday, June 3, 1914, 
at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16476) anthorizing the 
Secretary of the Interior to issue patent to the city of Susan- 
ville, in Lassen County, Cal., for certain lands, and for other 
purposes, reported the same with amendment, accompanied by 
2 report (No. 740), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

My HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 18923) authorizing and directing 
the Secretary of War to appoint a commission to designate, 
define, and survey the battle field of the Crater, at Petersburg, 
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Va., and to collect certain data concerning the same and make | 


report 


thereupon, reported the same with amendment, accom.- | 


panied by a report (No. 744), which said bill and report were | 


referred to the Committee of the Whole House on the state of 


the Union. 
Mr. ASHBROOK, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 4182) to au- 


thorize the installation of mail chutes in the public building at 
Cleveland, Ohio, and to appropriate money therefor, reported 
the same with amendment, accompanied by a report (No. 745), 


which said bill and report were referred to the Committee of | 


the Whole House on the state of the Union. 
Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 


(H. R. 16579) to authorize the construction of a bridge across 
St. John River at Fort Kent, Me., reported the same with amend- | 


ment, accompanied by a report (No. 756), which said bill and 
report were referred to the House Calendar. 

Mr. RAYBURN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 16350) 
to authorize the construction of a bridge across the Sabine 
River, in the States of Louisiana and Texas, about 2 miles west 
of Hunter, La., reported the same with amendment, accompanied 
by a report (No. 757), which said bill and report were referred 
to the House Calendar. 
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| panied by a report (No. 747), which said bill and report were 


referred to the Private Calendar. 

Mr. STEPHENS of Mississippi, from the Committee oy 
Claims, to which was referred the bill (H. R. 18167) for the 
relief of the legal representatives of the estate of Robert B. 
Pearce, reported the same without amendment, accompanied by 
a report (No. 748), which said bill and report were referred {o 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 13965) to refund to the Sparrow Gravely Tobacco 
Co. the sum of $173.52, with penalty and interest, the sae 
having been erroneously paid by them to the Government of the 
United States, reported the same with amendment, accompanied 
by a report (No. 749), which said bill and report were referred 
to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which 
was referred the bill (H. R. 2703) for the relief of Drenzy A. 
Jones and John G. Hopper, joint contractors, for surveying 
Yosemite Park boundary, reported the same with amendment, 
accompanied by a report (No. 750), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 16163) for the relief of Theodore Bagge, reported 
the same with amendment, accompanied by a report (No. 751), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 13108) for the 
relief of George H. Hammond, reported the same with amend- 
ment, accompanied by a report (No. 752), which said bill and 
report were referred to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 13569) providing for the refund to the 
Colonial Realty Co. certain corporation tax paid in excess, re- 
ported the same without amendment, accompanied by a report 
(No. 753), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 2978) for the 
relief of the estate of Thomas F. Swafford, deceased, late of the 


| State of Louisiana, for carrying United States mail on route 


He also, from the same committee, to which was referred the | 


bill (H. R. 16172) to give the consent of Congress to the con- 
struction of a bridge across the Mississippi River at or 
New Orleans, La., reported the same with amendment, accom- 
panied by a report (No. 758), which said bill and report were 
referred to the House Calendar. 


COMMITTEES ON PRIVATE 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills. and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. McKELLAR, from the Committee on Military Affairs, to 


which was referred the bill (H. R. 18123) for. the relief of 


REPORTS OF BILLS AND 


near | 


Charies H. Rayfield, alias Charles H. Czarnowsky, reported the | 


same without amendment, accompanied by a report (No. 741), 
which said bill and report were referred to the Private Calendar, 


Mr. TAYLOR of Arkansas, from the Committee on the Public | 


Lands, to which was referred the bill of the House (H. R. 16431) 


| W. 


to validate the homestead entry of William H. Miller, reported | 


the same without amendment, accompanied by a report (No. 
742). which said bill and report were referred to the Private 
Calendar. 

Mr. RAKER, from the Committee on the Public Lands, to 


which was referred the bill (H. R. 16296) to provide for issuing 
patents for public lands claimed under the homestead laws by 
deserted wives, reported the same with amendment, accompanied 
by a report (No. 748), which said bill and report were referred 
to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which was 


referred the bill (H. R, 6196) for the relief of Rittenhouse | 


Moore, reported the same with amendment, accompanied by a 
report (No. 746), which said bill and report were referred to the 
Private Calendar, 


He also, from the same committee, to which was referred the | 


bill (H. RB. 16033 
& Irrigation Co., reported the same with amendment, ac:com- 





) for the relief of the United States Drainage | crease of pension to Sallie F, Sheffield; to the Committee 0" 


| January 1, 1861, to May 


No. 8263, in the State of Louisiana, during the period from 

31, 1861, reported the same without 
amendment, accompanied by a report (No. 754), which said bill 
and report were referred to the Private Calendar. 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 3586) granting an honorable 
discharge to Francis Tomlinson, reported the same with amend- 
ment, accompanied by a report (No. 755), which said bill snd 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 


Under clause 3 of Rule XXII, bills, resolutions, and memori:! 
were introduced and severally referred as follows: 

By Mr. McCLELLAN: A bill (H. R. 16991) to amend the ict 
of March 8, 1885, entitled ‘‘An act to provide for the settlement 
of the claims of officers and enlisted men of the Army for loss of 
private property destroyed in the military service of the United 
States’; to the Committee on Claims. 

By Mr. STOUT: A bill (H. R. 16992) for the purchase of a 
site and the erection thereon of a public building at Glendive 
Mont.; to the Committee on Public Buildings and Grounds. 

$y Mr. LANGLEY: A bill (H. R. 17005) authorizing the 
fiscal court of Pike County, Ky., to construct a bridge 2 
Tug Fork of the Big Sandy River, at or near Williamson, 
Va.; to the Committee on Interstate and Foreign ‘ 
merce. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 272) 
authorizing direct review by the Supreme Court of judge! 
and decrees of the district court for the eastern district of © 
homa in certain cases involving title to Indian allotments; ‘0 





er 


| the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolu! 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 16993) granting a pension ' 
Gertrude Schwoerer; to the Committee on Inyalid Pensions 

Also, a bill (H. R. 16994) granting an increase of pension 
to Rosanna Myers; to the Committee on Invalid Pensions. 

By Mr. BLACKMON: A bill (H. R. 16995) granting an 





n 


Pensions. 








1914. 





Ry Mr. DAVENPORT: A bill (H. R. 16996) granting an in- 
erense of pension to George Lewis; to the Committee on Invalid 
Pensions, 

By Mr. DYER: A bill (TT. R. 16997) granting a pension to 
Theodore A. Melter; to the Committee on Pensions. 

ty Mr. GRAY: A bill (H. R. 16998) granting an increase of 
nension te Electa Henderson; to the Committee on Invalid 
) Ss. 

a bill (H. R. 16999) granting an increase of pension to 
Sernh EL. Parish; to the Committee on Invalid Pensions. 

by Mr. HINEBAUGH: A bill (HA. R. 17@00) granting a pen- 

sion to Frank Trs; to the Committee on Pensions. 


» ol 
Also, 


By Mr. LOBECK: A bill (H. R. 17001) granting an increase 
of pension to Albert Kneller; to the Committee on Invalid 
Pensions, 

By Mr. TEMPLE: A bill (H. R. 17002) granting an increase 
of pension to Marshall Cox; to the Committee on Invalid 
Pensions, 

o, a bill (11. R. 17003) granting an increase of pension to 
De h Kirker: to the Committee on Invalid Pensions. 

By Mr. VOLLMER: A bill (H. R. 17004) for the relief of 
S. L. Burgard: to the Committee on Claims. 

By Mr. FARR: A bill (H. R. 17006) granting a peusion to 
W m Bowen; to the Committee on Pensions. 

Also. a bill (H. R. 17007) granting a pension to Harry A. 
Caskey; to the Committee on Pensions. 


Also, a bill (H. R. 17008) granting a pension to Henry Graf; 
to the Committee on Pensions. 
Also, a bill (H. R. 17009) rranting an increase of pension to 
George Hudson: to the Committee on Invalid Pensions. 
so, a bill (AH. R. 17010) granting an incrense of pension to 


Eliza A. Seull; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 


on the Clerk's desk and referred as follows: 
By the SPEAKER (by request): Petitions of the Woman's 
Christian Temperance Union, 1.000 members, and the Wesley 


Chapel, Methodist Episcopal Church, 300 members, of Washing- 
ton, D. C., favoring national prohibition; to the Committee on 


} 
es 


Also (by reqnest), resolutions of certain citizens of Oakland, | 


Cal. 
Pa.: 
rr 
testing agninst the practice of polygamy in th® United States; 
to the Committee on the Jndicinry. 

By Mr. BARTHOLDT: Petitions citizens of Franklin 
County, Mo., and 59 citizens of St. Louis County, Mo., against 
national prohibition: to the Committee on Rules. 

\lso, petitions of the Wayne Manufacturing Co., the Charles 


Mount Chestnut, 
Prospect, Pa.; 


Pa.: 


Claysville, 


Beaver Falls, 
Slatington, 


Plersant 


Pu.: 


Hill, 
Elgin 


Ill. : 
Oreg. ; 


of 5 


Schultes Brass Works. the Bowmean-Blackman Machine Tool 
Co., the N. O. Nelson Mannfaecturing Co., the John B. Schmidt 
Sign Co., the Senullin-Gallagher Iron & Steel Co.. the Robert 
Jicob Engine & Machine Co., the Randolph Press Printing Co., 
the F. &. Schoenberg Manufacturing Co., the American Mineral 
Water Co., the Central Telephone & Electrie Co., the National | 


A 


mmonin Co.. the West St. Lonis Machine & Too! Co., the Ls 

t-Dencon-Hull Printing Co., and Cigar Makers’ Union No. 44, 

of St. Louis, Mo., against national prohibition; to the Coem- 
mittee on Rules. 

Also, petitions of the Teamsters’ Joint Council of St. Louis 

1 Vicinity, No. 13; the St. Louis Stewards’ Club: the Merezn- 

tile Trust Ce.; St. Louis Brewery Engineers, No. 246: the Mis 


im- 


souri Paint & Varnish Co.: the Hunkins-Willis Lime & Cement 
Co.: the A. Gilbert & Sons Brass Foundry Co.; the Modern 


writer Supply Co.: the Coopers’ International Union; and 
the Westinghouse Air Brake Co., all of St. Louis, Mo., against 
ional prohibition; to the Committee on Rules. 
‘titions of the Skinski-Arbeiter Printing Co. the Kren- 
ning-Westermann China Co., the Day Rubber Co., the Hammer 
1) Plate Co., the Charles E. Goltermann Printing Co.. the Abel 
& Gerherd Plumbing Co., the Osear R. Witte Insurance Co.. and 
the Sehurk Tron Works, all of St. Louis. Mo., and the Milwaukee 
lting Co., of Milwaukee, Wis., against national prohibition; 
to the Committee on Rules. 

Also. petitions of the Continental Portland Cement Co. the 
Hesse Envelope & Lithographing Co., the St. Louis Lumber Co., 
the Harmonie Srengerbund, the Skinski-Arbeiter Printing Co., 
the West Disinfecting Co.. the Peter Hauptmann Tobacco Co.. 
the Western 
Iron Works, and the Steinvender-Stoffregen Coffee Co., all of 
St. Louis. Mo.. and the Crown Cork & Seal Co. of Baltimore, 
Md., against national prohibition; to the Committee on Rules. 


Me 


Baltimore, Md.: Ee leville. Pa.: and Stefford. Kans., pro- | 


Valve Co., the Alvis Aufrichtig Cepper & Sheet | 
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By Mr. BEAKES: Telegrams of 93 citizens of the second dis- 
trict of Michigan. protesting against national prohibition; to the 
Committee on Rules. 

Also, petitions of the Seventh-day Adventist Church of De- 
troit; the Sabbath School of tha Methodist Episcopal Church 
of Petersburg; a union meeting ef 400 people held at Monroe; 
and 50 citizens of Detroit, all of the State of Michigan, in favor 
of national prohibition; to the Committee on Rules. 

By Mr. BAILEY (by request): Petition of 645 citizens of 
Tyrone. Pa., favoring national prohibition; to the Committee 
on Rules, 

By Mr. CALDER: Petition of sundry citizens of New York, 
favoring nationn! prohibition; to the Committee on Rules. 

By Mr. DALE: Petition of Edward G. Hauck, of Brooklyn, 
N. Y., protesting against national prohibition; to the Committee 
on Rules. 

Mr. DANFORTH: Petitions of Miss Ethie BE. Croach and 35 
others, of Medina, and of Rev. R. C. Grames and 9 others. of 
Springwater and vicinity, all in the State of New York, favor- 
ing nationn! prohibition; to the Committee on Rules. 

Also. petition of John C. Holmes and 123 others, of Batavia, 
N. Y., favoring the passage of House bil! 14895. to create a new 
division of the Bureau of Education to be known as the Federal 
motion picture commission, and defining its powers and duties; 
to the Committee on Education. 

sy Mr DAVIS: Petition of the Methodist Episcopal Church 
of Northfield, Minn., protesting against the practice of polygamy 
in the United States; to the Committee on the Jud’ ciary 

By Mr. DYER: Petition of Peter Jones, C. B. Smith, Joseph P. 
Egan, David McNulty, H. Sweeney. Thomas Kelly. Joe Geimer, 
Louis Powers, J. A. Buhl, J. H. Braun, Joseph Krebs. Arthur 
Schaefer, and Henry L. Hunter, against national prohibition; to 
the Committee on Rules. 

Also, petitions of the St. Louis Gallaudet Union, and of the 
Missouri Association of the Denf. favoring the passage of House 


bill 15317, to create a bureau for deaf and dumb in the Depart- 
ment of Labor; to the Committee on Public Buildings and 
Grounds. 

By Mr. FERGUSSON: Petition of the National Woman's 


Christian Temperance Union, signed by Mrs. Eloisa Luna Ber- 
gere, Mrs. M. H. Byrd, and Miss Katherine Pattersen, praying 
for the passage of the Hobson prohibition amendment; to the 
Comittee on Rules. 

Also, petition of John A. Logan Circle, No. 1, Ladies of the 
Grand Army of the Republic, of Albuquerque. N. Mex., protest- 
ing against any change in the American flag; to the Committee 
ou the Judiciary. 

Also, petition of the Ministerial Alliance of Las Cruces, 
N. Mex., by C. K. Campbell, Thomas A. Mitehell, and H. F. Ver- 
million, favoring national prohibition; te the Committee on 
Rules. 

By Mr. FITZGERALD: Petitions of John Connolly, John 
Kellerman, John F. Appleby, Walter F. Smith, Edward Conmy, 
Harry M. Snyder, John M. James, Williem F. Powers, Peter 
Loom, John Mulligan, all of Brooklyn. N. Y.. protesting against 
national prohibition; to the Committee on Rules. 

By Mr. GARNER: Petitions of 5,132 citizens of Beeville dis- 
trict, Bee County: 189 citizens of Corpus Christi: and sundry 


oe 
oa 


citizens of Normanna, all in the State of Texas, favoring na- 
tional prohibition; to the Committee on Rules. 
By Mr. GRAY: Papers to accompany House bill 16564. for 


relief of Maria A. Endsley; to the Committee on Invalid Pen- 
sions. 

Also, papers to accompany a bill fer relief of Electa Hender- 
son; to the Committee on Invalid Pensions. 

ty Mr. GREENE of Massachusetts: Petitions of the Liquor 
Dealers’ Associntion, the Bartenders’ Associvtion, and sundry 
citizens of Fall River: the Hathaway Advertising Co., the Wash- 
ington Social and Musical Club. the Workingmen's Improv, 
ment Society, Smith Bros., Theophile Lebenu, and sundry citi- 


e. 


zens of New Redford, all in the Stete of Me ssychusetts, against 
national prohibition; to the Committee on Rules. 

Also, petitions of 25 members of the Pscific Union Church 
2 @1 30 members of the Sunday school and 36 members of Friend 
Chureh, all of Westport; 57 members of the Methodist pis 
copal Chureh and Sundey sehoo!l of Wertport Point: 40 mem- 
| bers of the Christian Endeavor Society of South Westport ond 
684 members of Sunday school; 1.075 members of the churches 
of Fall River: 100 members of the Methodist Episcopal Church 
lof Hebronville: 8 members of Maurich Farms, of Lake 
40 members of Guild Memorial Church. of North Attleboro; 


°4 members of the First Bvangelical Church ef Westport Pre 
tory: 200 members of the Women's Christian Temperance Union 
and Frederick W. Lincoln and Wesley Kh. Canfield, of Attleboro; 












%) members of the First Congregational Church of Dighton; 
90 members of the First Universalist Church, 162 members of 
Central Methodist Episcopal Church, 156 members of the 
Woman’s Christian Temperance Union, and 51 members of 
Winslow Publishing Co., all of Taunton, all in the State of 
Massachusetts, favoring national prohibition; to the Committee 
on Rules. 

Also, petition of Albert Reed and 1,992 others of Fall River, 
and Joseph Taylor and 263 others of Taunton, all in the State 
of Massachusetts, protesting against national prohibition; to 
the Committee on Rules. 

sy Mr. HAY: Petition of 200 citizens of Bridgewater, Va., 
favoring national prohibition; to the Committee on Rules. 

By Mr. HOWELL: Petition of Kahn Bros. Co., W. S Hen- 
derson Wholesale Co., Symns Utah Grocer Co., Anderson-Taylor 
Co., and other firms of Salt Lake City, Utah, favoring the pas- 
sage of House bill 13305, the Stevens bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions from certain citizens of Price and Eureka, 
Utah, protesting against national prohibition; to the Committee 


on Rules. 
By Mr. KENNEDY of Rhode Island: Petition of Rhode 
Island State Federation of Women’s Clubs, against further 


acquisition by the United States of foreign territory; to the 
Committee on Foreign Affairs. 

Also, petition of Warfield-Pratt-Howell Co., of Sioux City, 
Iowa, favoring passage of House bill 15988, relative to false 
statements in the mails; to the Committee on the Post Office 
and Post Roads. 

By Mr. KIESS of Pennsylvania: Petition from sundry citi- 
vens of the fifteenth congressional] district of Pennsylvania, 
favoring the Hobson prohibition amendment; to the Committee 
Rules, 

By Mr. LOBECK: Petition of 25 citizens of Omaha, Nebr., 
favoring national prohibition; to the Committee on Rules. 

Also, petition of 27 citizens of Douglas County, Nebr., against 
national prohibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of Fred Goetz, of Hartford, 
Conn., protesting against national prohibition; to the Committee 
on Rules. 

3y Mr. MAGUIRE of Nebraska: Petition of citizens of Col- 
lege View and Lincoln, Nebr., favoring national prohibition; to 
the Committee on Rules. 

By Mr. MERRITT: Petition of 150 citizens of Plattsburg, 
N. Y., and 135 citizens of Keeseville, N. 
prohibition; to the Committee on Rules. 

Also, petition of the Musicians’ Mutual Protective Union, 
Local No. 6, San Francisco, Cal., against national prohibition; 
to the Committee on Rules. 

$y Mr. J. I. NOLAN: Protests of Gail Harrington and 7 other 
women voters; Joseph T. Sager and 49 other citizens; William 
B. Travers and 36 other citizens; John Hughes and 49 other 
citizens; G. C. Gunther and 56 other citizens; and John J. 
Brogan and 41 other citizens, all of San Francisco, Cal., against 
the passage of the Hobson nation-wide prohibition resolution; 
to the Committee on Rules. 

By Mr. PAIGE of Massachusetts: Petitions of sundry citizens 
of Fitchburg and Gardner, Mass., favoring national prohibition; 
to the Committee on Rules. 

Also, petitions of various business men of Fitchburg, Clinton, 
Webster, Oxford, North Brookfield, Brookfield, Warren, West 
Warren, and Thorndike, all in the State of Massachusetts, fa- 
yvoring the passage of House bill 5308, relative to taxing mail- 
order houses; to the Committee on Ways and Means. 

Also, petition of Allison C. Hinds, of Orange, Mass., protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. RAINEY: Memorial of the Methodist Episcopal 
Church of Griggsville, Ill., protesting against polygam: in the 
United States; to the Committee on the Judiciary. 

Also, petition of W. M. Potts and 17 other citizens of White 
Hall, Lil., favoring national prohibition; to the Committee on 
Rules. 

Also, petition of citizens of Boardstown, IIL, protesting 
ngainst national prohibition; to the Committee on Rules. 

By Mr. J. M. C. SMITH: Petition of 295 citizens of Battle 
Creek, Mich., favoring national prohibition; to the Committee on 
Rules. 

Also, petition representing 18,000 club women of Michigan, 
agaiust aequiring land in Mexico by conquest; to the Committee 
on Foreign Affairs. 

Ry Mr. STEVENS of Minnesota: Petition of 75 citizens of 

tnld Eagle Take, Minn., and 31 citizens of St. Paul, Minn., fa- 
voring national prohibition; to the Committee on Rules, 


oll 


on 


~ 


Y., favoring national | 


CONGRESSIONAL RECORD—SENATE. 


nr 





9 
ov, 


JUNE 








By Mr. TAVENNER: Petition of E. Siever, of Keithsbure 
Ill., favoring Stevens price bill; to the Committee on Intersts;,. 
and Foreign Commerce. 

By Mr. TEMPLE: Petition of John H. Nelson and 12 others, 
of New Castle; R. Frank MeGowan and 21 others, of Beayer 
Falls; and sundry citizens of New Castle, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on Rules. 

By Mr. THACHER: Petition of sundry citizens of Magsa- 
chusetts, relative to national prohibition constitutional ameuq- 
ment; to the Committee on Rules. 

By Mr. VOLLMER: Petitions signed by P. W. Knapp and 4 
others, protesting against House joint resolution 168 and Sen- 
ate joint resolutions 88 and 50 and all other prohibition me.s- 
ures introduced in Congress; to the Committee on Rules. 

By Mr. WINGO: Petition of sundry citizens of Magazine. 
Ark., favoring Federal censorship of motion pictures; to the 
Committee on Education. 


SENATE. 
Wepnespay, June 3, 191}. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rey. Forrest J.. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we seek Thee, we trust, with true hearts, th 
our inward life may be brought into conformity with Thy wil 
By Thy grace may we be enabled to understand the things 1} 
we see. By Thy guidance may our wills be brought into har- 
mony with Thy will, our consciences with Thy law, and our 
hearts with Thy love, so that our lives may be God-centered 2nd 
may be expressive of God’s will in the world. For Christ's 
sake. Amen. 

The Secretary proceeded to read the Journal of yesterday’ 
proceedings, when, on request of Mr. BRANDEGFE and by un 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

DISPOSITION OF USELESS PAPERS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, trans 
ting schedules of useless papers in the office of the Auditor for 
the Navy Department, the offices of collectors of internal re 
nue, and in the office of the collector of customs, Duluth, Min 
which are not needed in the transaction of the public bus 
and have no historical value. The communication and accoi- 
panying papers will be referred to the Joint Select Comuitice 
on the Disposition of Useless Papers in the Executive Dejrt- 
ments, and the Chair appoints the Senator from Vermont 
[Mr. Pace] and the Senator from Oregon [Mr. LANE] mei 
of the committee on the part of the Senate. The Secretary w 
notify the House of Representatives of the appointment thereof. 


if 


hit 


S 


<8 


rs 


IMPORTATION OF CONVICT-MADE GOODS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, whic! 
will be read. 

The Secretary read as follows: 


TREASURY DEPARTMENT, 


Washington, June 2, 191}. 


The PRESIDENT OF THE SHNATE. 


Sir: I have the honor to acknowledge the receipt of a resolutio: 
the Senate of May 23, 1914, directing me to furnish to the Senate : 
detailed statement indicating all commodities the importation of 
would be affected by H. R. 14330, now pending in the Senate. 

This department is not now in possession of sufficient inforu 
as to prison labor to furnish the Senate with the information 

I shall at once take steps to secure the information and will fu 
it to the Senate at as early a date as practicable. 

Respectfully, a 2 


The communication will 


HAMLIN, Acting Secret 
lie 


The VICE PRESIDENT. 
the table for the present. 


RETURN OF CASES TO COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Senate a comm! 
cation from the assistant clerk of the Court of Claims, req! 
ing, by order of the court, the return of the case of W! 
A. Watkins, deceased, against the United States, which czse | 
certified to the Senate December 19, 1913, as being dismis 
for nonprosecution, which was referred to the Committee « 
Claims and ordered to be printed. 

He also laid before the Senate a communication from 
assistant clerk of the Court of Claims, requesting, by orde: 
the court,’ the return of the case o2 John R. MecGinniss a¢ 
the United States and of the case of Minor Knowlton, dece 


tne 


if 


t 


sed, 
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inst the United States, which cases were recently certified | He also presented memorials of sundry citizens of New York 
to the Senate for nonprosecution, which were referred to the | City, Yonkers, Brooklyn, Auburn, Buffalo, Newburgh, and Pros- 
Committee on Claims and ordered to be printed. pect, all in the State of New York, remonstrating against na- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 
\ message from the House of Representatives by J. C. South, | He also presented petitions of the presidents of sundry trust 
Chief Clerk, announced that the Speaker of the House had | companies of Brooklyn, N. Y., praying for the enactment of 
d the enrolled bill (S. 2860) providing a temporary method | legislation permitting the deposit of postal savings funds in 
of conducting the nomination and election of United States Sen- | qualified banks, whether or not they are members of the Fed 
t and it was thereupon signed by the Vice President. | eral reserve system, which were referred to the Committee on 
Ase iS . Banking and Currency. 
PETITIONS AND MEMORIALS. He also presented a petition of sundry citizens of New York, 
The VICE PRESIDENT presented petitions of sundry citl- | praying for the adoption of an amendment to the Constitution 
if Fosterburg, Brighton, and Indianola, in the State of | to prohibit polygamy, which was referred to the Committee on 
Illinois; of Rochester, Carmichaels, Juniata, and Callery, in | the Judiciary. 
he State of Pennsylvania; of Dayton, Ohio; of Hightstown, He also presented a petition of sundry citizens of Troy, N. Y., 
N. J.: of Truxton, Mo.; of Wheeling, W. Va.: and of Milo, | praying for the enactment of legislation to provide for the pun 
. praying for the adoption of an amendment to the Con- | chase of the Chesapeake & Delaware Canal by the Federal Goy- 
n to prohibit polygamy, which were referred to the Com- | ernment, which was referred to the Committee on Commerce 
e on the Judiciary. He also presented a petition of Local Union No, 2, Woman's 
(vr. NELSON presented memorials of sundry citizens of St. | Christian Temperance Union, of Syracuse, N. Y., praying for 
aul, Minneapolis, Owatonna, and Duluth, all in the State of | enactment of legislation to provide for Federal censorship of 


MESSAGE FROM THE HOUSE, 








M esota, remoustrating against national prohibition, which | motion pictures, which was referred to the Committee on du 
were referred to the Committee on the Judiciary. | tion and Labor. 

Ite also presented petitions of sundry citizens of Minneapolis, | Mr. WEEKS presented a memorial of the New |} 1s 
AI y, Owatonna, Pine Island, and Beardsley, all in the State | & Leather Association, remonstrating against the passage 

\linnesota, praying for national prohibition, which were | the so-called interstate trade commission bill, which w 
ed to the Committee on the Judiciary. | ferred to the Committee on Interstate Commerce. 
lic also presented petitions of the Woman’s Christian Tem- Mr. CHAMBERLAIN presented a petition of sundry citizens 
! Union of Evansville, of the Minnesota Woman Suf- | of Cregon, praying for the enactment of legislation to provi 


xe Association, and of sundry citizens of St. Paul and Duluth, | for Federal censorship of motion pictures, which was referred 
in the State of Minnesota, praying for the adopiion of an | to the Committee on Kducation and Labor. 
cdment to the Constitution granting the right of suffrage to He also presented a petition of sundry citizens of Orec 


1, Which were ordered to lie on the table. praying for the adoption of an amendment to the Constitution 
ir. BRANDEGEE presented resolutions adopted by the Young | to prohibit the manufacture, sale, and importation of intoxicat- 
i le’s Society of Christian Endeavor and of the Woman’s | ing beverages, which was referred to the Committee on the 
Christian Temperance Union of Goshen, Conn., favoring the | Judiciary. 
tion of an amendment to the Constitution to prohibit the | He aiso presented a memorial of sundry citizens of Oregon, 
facture, sale, and importation of intoxicating beverages, | remonstrating against the adoption of an amendment to the ¢ 





h were referred to the Committee on the Judiciary. 
Mr. BRADY presented memorials of I. P. Bailey and 27 other | 
izens of Bonner County, Idaho, remonstrating against na- 
prohibition, which were referred to the Committee on 
» Judiciary. 
_ Mr. KENYON presented petitions of sundry citizens of Page of New Haven: of the Bridgeport Pastors’ Association, « 
County and Davis County, in the State of lowa, praying for 


tional prohibition, which were 1 rred to the Comnittes i! Bri-geport; and of sundry citizens of Rockville and Waterbury, 
LLO ro tion, Vili¢ yere rererret oO 1e imnn ee on; . . - . ‘ . . . aoe 4 e 
; Tdi oa rere : : all in the State of Connecticut, praying for the adoption of au 
1@ . iclary. . . : : hal ‘ 
. amendment to the Constitution to prohibit the manufacture, sale, 


He also presented petitions o e Congregational Conference . . ss : : 
uso pI nted | ns of th ’ ; van rence | and importation of intoxicating beverages, which were referrcd 
to the Committee on tie Judiciary. 


Iowa and of the Oskaloosa Friends Meeting, of Iowa, pray- 
xs for the employment of peace methods to the very limit of : ; ; ‘ ; 
heir off tiveness in th MI xi ie ocd 1, which were ré He also presented a petition of the Business Men's Associa- 

Tele tan Cacmniee i nation Relatio : tion of Middletown, Conn., praying for the enactment of | 
om » the 1ittee o1 vreigi ‘lations. ; ; ; ; : 
age vay aan wyatt Sat , — eck, ie ans . lation to provide for the retirement of superanunuated ci 
fr. THORNTON presented a memorial of Local Union No. vice employees. which was referred to the Committ cad 
Woman’s International Union Label League, and Trades aor ee r eee a : 
1 eye > o wy . | Civil Service and Retrenchment. 
nion Auxiliary, of Shreveport, La., remonstrating against the | + aearacedii ‘al : ae 
° . et: } . Neen » *T) rinls Sit ry cit PONS 
an amendment to the Constitution to prohibit the | Mr. DU PONT presented: memorials of sundry citizer 
Wilmington, Del., remonsirating against national prohibi 


stituticn to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Commit 
the Judiciary. 

Mr. McLEAN presented petitions of the Woman's Heme M 
sionary Society of New Haven; of the First Method'st Chu 








doption of 


nufacture, sale, and importation of intoxicating beverages, 


which was referred to the Committee on the Judiciary which were referred to the Committee on the Judiciary. 
Mr. SHIVELY presented petitions of Lee Burkman, I. E He also presented petitions of sundr~ citizens of Dover, D 
Kiliott, W. J. Schult, and A. Huesuth, of Elkhart, Ind., praying | praying for national prohibition, which were referred to the 
Sle o Be S a , all A. ( }, 4 i ° i} ’ bal) > | . . a valli a 
tional prohibition, which were referred to the Committee | COMmuttee on the Judiciary. -_ 
the Judiciary Mr. BUILLEIGH presented petitions of sundry citizens 


le also presented memorials of Harry F. Peats, Leslie | South Paris, Howland, Woolwich, and byron, all in the State I 

Wright, Harry Jones, Luigi Gili, John Cinotto, Joe Hervath, | Maine, praying for national prohibition, which were referred to 
d 94 other citizens of Indianapolis, Fort Wayne, Terre Haute, | the Committee on the Judiciary. 

Vincennes, Clinton, and Marion, all in the State of Indiana, re- Mr. TOWNSEND presented petitions of sundry citizens o! 

trating against national prohibition, which were referred to | Cass County, Petoskey, Lapeer, Spring Arbor, South Haven, D 

‘Committee on the Judiciary. troit, Allegan, Wolverine, Calumet, and Battle Creek, al! in t! 
lie also presented a petition of the Common Council of Michi- | State of Michigan, praying for national prohibition, which 

| City, Ind., praying for the enactment of legislation to grant | referred to the Committee on the Judiciary, 


I) ons to certain civil-service employees, which was referred He also presented memorials of sundry citizens of Is y 
to the Committee on Civil Service and Retrenchment. Sault Ste. Marie, Detroit, Escanaba, Rapid River, Grand H 1, 
Mir. BRISTOW presented a petition of sundry citizens of | Watson, Cornell, Gladstone, Ann Arbor, East Saginaw, a 

Burlington, Kans., praying for national prohibition, which was Kalamazoo, all in the State of Michigan, remonstrating «xa 

referred to the Committee on the Judiciary. national prohibition, which were referred to the Committee oi: 
Mr. MYERS presented a memorial of Federal Labor Union, | the Judiciary. 

No. 12648, of Helena, Mont., remonstrating against national He also presented a petition of Limecreek Grange, Patrons 


prohibition, which was referred to the Committee on the Judi- | of Husbandry of Michigan, praying for the Government owner 
clary. ship of telephone and telegraph lines, which was referred to the 
Mr. ROOT presented petitions of sundry citizens of Brooklyn, | Committee on Post Offices and Post Roads. 

New York City, Buffalo, Syracuse, and Albany, all in the State He also presented a petition of Central City Lodge, No : 
of New York, praying for national prohibition, which were re- | International Association of Machinists, of Jackson, Mich., 
ferred to the Committee on the Judiciary. praying for the enactment of legislation to provide a more thur- 
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eugh Inspection of locomotive boilers and appurtenances thereto, 
which was referred to the Committee on Interstate Commerce. 
REPORTS OF COMMITTEES, 

Mr. MYERS, from the Committee on Public Lands, to which 
was referred the bill (S. 4180) to validate title to certain town 
sites in the State of Montana, reported it without amendment 
and submitted a report (No. 579) thereon. 

Mr. SMOOT, from the Committee on Public 
was referred the bill (H. R. 3334) authorizing 
of the interest of the United States in certain 


Lands, to which 
the quitclaiming 
land situated in 


Hanipden County, Mass., reported it without amendment and 
submitted a report (No. 580) thereon. 
INTERNATIONAL TRIBUNAL OF ARBITRATION, 


Mr. SUTHERLAND, from the Committee on Foreign Rela- 
tions, to whieh was referred Senate resolution 376, requesting 
the President to open diplomatic negotiations for the settlement 
of 
tion 
5S1) thereon. 


CENTENNIAL CELEBRATION OF STAR-SPANGLED BANNER. 


Mr. O'GORMAN. From the Committee on Foreign Relations 
I report buck favorably, without amendment, the joint resolu- 
tion (S. J. Res. 148) authorizing the President to extend invi- 


tations to foreign Governments to participate, through their ac- 
credited diplomatie agents to the United States, in the National 
Star-Spangled Banner Centennial Celebration, and 1 submit a 
report (No. 578) thereon. I ask unanimous consent for the 


present considerstion of the joint resolution. 
Phe VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 


7 


the Panama Canal tolls question by international arbitra- | 
reported it with amendments and submitted a report (No. | 


j 

oi | 

read, as follows: } 

Resolved, etc., That the President be, and he is hereby, authorized to 

extend invitations to foreign Governments to be represented by their | 
a dited diplomatic agents to the United States at the National Star- 

Spangled Banner Centennial Celebration to be held at the city of Balti- | 
more. Md.. in September, 1914: Provided, That no appropriation shall 
be ranted by the United States for expenses of delegates or for other 

ey ses incurred in connection with said invitation. 
{he joint resolution was reported to the Senate without | 
ndment, ordered to be engrossed for a third reading, read | 


the third time, and passed. 
FLATHEAD INDIAN RESERVATION. 
ASHURST. I ask that the bill (S. 647) to amend an 
“An act for the survey and allotment of lands now 
embraced within the limits of the Flathead Indian Reservation, 
in the State of Montana, and the sale and disposal of all surplus 


Alp 
ii 


uct entitled 


lands after allotment,” approved April 23, 1904 (33 Stat. L., p. 
32), as amended by the act of March 3, 1809 (35 Stat. L., p. | 


796), being Order of Business 492 on the calendar, be recom- 


mitted to the Committee on Indian Affairs. 
The VICK PRESIDENT. Without objection, the bill will be 
recomunitted to the Committee on Indian Affairs. 
BILLS INTRODUCED. 
Bills were introduced, rend the first time. and, by unanimous 
eensent, the second time, and referred as follows: 


By Mr. BRADY: 


\ bill (S. 


\ 5721) granting an inerease of pension to Thomas 
Mullen (with accompanying papers); to the Committee on 


A 


by Mr. SHAPROTH: 


By Mr. HUGHES: 
A bill (S. 5730) granting a pension to Julia E. Robinson; ang 
A bill (S. 5731) for the relief ef William Cronly; to the Com- 
mittee on Pensions. 
DONATION OF CANNON. 


Mr. BRANDEGEE submitted an amendment intended to he 
proposed by him to the bill (S. 5495) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
eannon balls, which was ordered to lie on the table and be 
printed. 

THE COMMITTEE ON INTEROCEANIC CANALS. 


Mr. O'GORMAN submitted the following resolution (S. Res. 
385), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the provisions of resolution of April 6, 1914, author- 
izing the Committee on Interoceanic Canals to employ temporasiiy a 


stenographer, be extended for 30 days from the adoption of thi 


f reso- 
lution. 


LIABILITY OF COMMON “ZARRIFERS. 

The VICE PRESIDENT. The Chair lays before the Sen 
a resolution coming over from a preceding day. 

The Secretary. Senate resolution 384, by Mr. CumM™Mrns . 

Mr. CUMMINS. I ask unanimous consent that we take up 
Senate bill 4422, it being the bill which was under considerati 
for a short while yesterday. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 4522) to amend 
an act entitled “An act to amend an act entitled ‘An act to 
reguiate commerce,’ approved February 4, 1SS7, and al! acts 
amendatory thereof, and to enlarge the powers of the Intersiate 
Commerce Commission,” approved June 29, 1906. 

Mr. SMOOT. Mr. President, I suggest the 
quorum. 

The VICE PRESIDENT. The Secretary will ell the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


absence of a 


|} Ashurst Hitehcock Perkins Stephenson 
Brady Jones Tittman Sterling 
Brundegee Kenyon l’omerene Thoms 
Bristow Kern Ransdell Thompson 
ryan La Follette Reed Thornton 
Burton Lane Saulsbury Til'man 
Catron Lea, Tenn. Shafroth Welsh 
Chamberlain McCumber Sheppard West 
Clark, Wyo. Martine, N, J. Sherman White 
Crawford Myers Simmons Williams 
Cummins Nelson Smith, Ariz. Works 
Gallinger Norris Smith, Ga. 
Goff O'Gorman Smith, Mich. 
Gronna lage Smoot 

Mr. WHITE. I wish to announce that my colleague [Mr. 








\ bill (S. 5722) granting an inerease of pension to Isaiah 
Mirchell; and 

\ bill (S. 5723) granting an increase of pension to Frederick | 
ID. Bailey: to the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 5724) granting an increase of pension to Ray W. 
Burkdoll; to the Committee on Pensions. 

By Mr. BRISTOW: 

A bill (S. 5725) granting an increase of pension to Anna M. 
Foster (with accompanying papers); 

A bill (S. 5726) granting an increase of pension to May O. 


Jones (with accompanying papers): and 
A bill ¢S. 5727) granting an increase of pension to Arthur E. 
ple; to the Committee on Pensions. 

Mr. WORKS: 

A bill «S. 5728) granting an increase of pension to Joseph S. 


| 


»\ 


Pray (with accompanying papers); to the Committee on Pen- 
By Mr. SHIVELY: 
\ bill €S. 5729) granting a pension to William Gehiback 


(with accompanying papers); to the Committee om Pensions. 





| BANKHEAD] is unavoidably absent, and that he is paired with 


the Senator from West Virginia [Mr. Gorr]. This announce- 


| ment may stand for the day. 


The VICE FRESIDENT. Fifty-three Senators have answu 
to the roll call. There is a quorum present. The 
amendment is the amendment offered by the Senator 
Georgia [Mr. SMitH). 

Mr. CUMMINS. I am informed that the Senator from Mis- 
souri [Mr. Reep} has an amendment which he desires to present 
and he wishes a little further time to prepare it. Therefore I 
am willing that the bill shall be laid aside, and I give notice thut 
to-morrow morning at the close of the routine business [| shall 
again ask for unanimous consent to consider it. 

Mr. SMITH of Georgia. I hope the Senator from Missouri 
[Mr. REED] and I can agree with the Senator from Iowa { Mr. 
CUMMINS] as to whether certain amendments which each of us 
has suggested are necessary. I am disposed now to believe that 
the one I suggested is not necessary. I should like to look at 
the authorities called tu my attention by the Senator from lowa, 
und I believe we can speed the mexasure. I think that my 
amendment will probably be out of the way to-morrow. I will 
confer with the Senator from Missouri and I hope he will confer 
with the Senator from lowa, and possibly we may eliminate any 
further discussion and be able to take up the bill to-morrow 
and vote upon it to-morrow—— 

Mr. CUMMINS. I hope so. 

Mr. SMITH of Georgia. Because we are both just as warily 
in favor of the measure as is the Senator from Iowa. 

Mr. CUMMINS. 1 have no other desire save to secure «peed 
action on the bill, and I suggest that course. I do not know 
just what motion I ought to make or what consent I ought to 
ask in order to accomplish it. 

Mr. SHEPPARD. Mr. President 


1 
pens g 
fie il 





The VICE PRESIDENT. Does the Senator from Iowa yieid 
to the Senator from Texas? 
Mr. CUMMINS. 


I yield. 




















CONGR 


1914. 


Mr. SHEPPARD. 
to offer to this bill, but I can offer them to-morrow as well as 
to-day. 
ir. CUMMINS. Mr. President, in order to get what I want 
the Senate, I ask unanimous that to-morrow 


fore consent 


ing immediately after the conclusion of the routine morn- | 


jusiness the bill be taken up for consideration. 
Mr. SMITH of Georgia. That would require a roll call under 
rules before we could vote on it. I do not believe the 
unanimous consent would be now given, but I believe it will be 
ven to-morrow morning. If we can work it out so that the 
bill can be disposed of in an hour, I am sure that there will be 
no one on this side who will not join with the Senator from 
kk tt 


\lp 
sil 


CUMMINS. I am quite willing to accept the suggestion 
of the Senator from Georgia; and, with that understanding, 
the unanimous consent I asked for a moment ago may be 


vacated, if that can be done. 
rhe VICE PRESIDENT. 
back to the calendar. 
Mr. CUMMINS. Very well. 
Mr. POMERENE. I desire to give notice of an amendment 
ended to be proposed by me to the bill (S. 4522) to amend 
t entitled “‘An act to amend an act entitled ‘An act to regu- 
‘commerce,’ approved February 4, 1887, and all acts amend- 
thereof, and to enlarge the powers of the Interstate Coim- 
Commission,” approved June 29, 1906, which I ask may 
on the table and be printed in the Recorp. 
There being no objection, the amendment was ordered to lie 


the table and to be printed in the Recorp, as follows: 


By unanimous consent the bill will 


e 


On line 12, page 3, strike out the words “to such property caused 
by" and insert in lieu thereof the words “ occurring to such 
‘ while in its possession, or under its care, or while in the pos- 
n or under the care of.” 
PANAMA CANAL TOLLS, 
Mr. O'GORMAN. Mr. President, I ask unanimous consent 


that the Panama Canal tolls bill be laid before the Senate, so 
t the Senator from North Carolina [Mr. SiMMoNS] may ad- 
dress himself to it. 
there being no objection, the Senate, as in Committee of the 


Whole, resumed the consideration of the bill (H. R. 14385) tu 
mend section 5 of an uct to provide for the opening, mainte 
iuce, protection, and operation of the Panama Canal and the 


sanitation of the Canal Zone, approved August 24, 1912. 

Mr. SHAFROTH. Mr. President, I suggest the absence of 
1 quorum, 

the PRESIDING 


he 


OFFI 

Secretary will call the 
The Secretary called the 

swered to their names: 


‘ER (Mr. HircncocKk in the chair). 
roll. 












Hughes Oliver Stephenson 

B James Page Sutnerland 
B Kern Perkins Swanson 
] La Follette Ransdell Thomas 
Lb Lane Reed “Thompson 
( Lea, Tenn, Root Thornton 
( Lee, Md, Shafroth Vardaman 
( Lippitt Sheppard Walsh 
‘ McCumber Shively Weeks 
( ford McLean Simmons West 
( iins Martin, Va Smith, Ariz. White 
( nger Martine, N. J. Smith, Ga. Williams 
Gof Nelson Smith, Md. Works 
Gore Newlands Smith, Mich, 

na Norris Smith, 8. Cc. 
hi cock © Gorman Smoot 


ir. KERN. I 


desire to announce the unavoidable absence, 


and the junior Senator from Ohio [Mr. PoMERENE]},. 


also desire to announce the unavoidable absence of the 
or Senator from Arkansas {[Mr. CLarKE], the junior Sena- 
from Arkansas [Mr. Ropinson}, the junior Senator from 


New Hampshire [Mr. Horus], the senior Senator from Texas 


[| CuLBrRson], the senior Senator from Florida [Mr. 

j cueER], the senior Senator from North Carolina [Mr. Over 
MAN], and the senior Senator from Maine [Mr. JoHNSoON], all 
hom are paired. This announcement may stand for the 

ir. CHILTON. I wish to announce the unavoidable absence 

of the Senator from New Mexico [Mr. Fatt]. He is paired 

ith me, 

Mr. SMITH of Michigan. My colleague [Mr. TowNnseEnp] is 
voidably absent from the Senate. I understand that he 
is paired to-day with the junior Senator from Florida [Mr. | 


Bryan}. I make this announcement to stand for the day. 
PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum is present. 
Carolina will proceed. 


ie 
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I have a few amendments which I desire | 


roll, and the following Senators an- | 


official business, of the Senator from Delaware [Mr. SAvu.s- | 


The Senator from North | 
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Mr. President, I distike very much to inter- 
fere with the notice given by the Senator from Mississippi 

That Senator, however, is not 


Mr. SIMMONS. 


[Mr. VARDAMAN]. here, and w 

have given notice that we would desire, beginning with to-day, 
that the bill be constantly kept before the Senate. Inasmuch 
| 28 no other Senator is ready to proceed, I shall do so myself. 

Mr. President, following the example set by the distinguished 
| Senator from New York [Mr. O'Gorman], who opened this de 
| bate against 


repeal, and of other Senators who have reduced 
their remarks to writing and read them to the Senate, I ask 
my colleagues to refrain from interruption 
ing with my statement. 

Mr. President, the opponents of repeal rely upon the de 


while L am proceed 


| 
ision 
of the Supreme Court of the United States in the case of O1: 
against Smith as an authority for their contention that the ex 
emption of our coastwise trade through the canal from tolls does 
| not entitle other nations to claim like exemption for their ves 
l sels. I deny that there is any analogy between that case and 
the one now under discussion. 

If the question presented in the Olsen case had been the 
question here presented, the jurisdiction of the Supreme Cow 
would have been, to say the least, questionable; and a decis 

| without jurisdiction is mere dictum. 


If a case of this sort was 
ee by the Supreme Court, 
| 


we would not have the pr 
posal of both ex-President Taft and the learned Senator from 
Montana—himself a great lawyer—to confer by congressional 
action jurisdiction upon that court to hear and decide the e« 
troversy here involved. But if the question here involved were 
justiciable by that court, and if that court had decided it in 
an analogous case in favor of the conte! n 

| Britain would not be any more bound by that de we 
| wou'd be bound by a decision to the contrary by the court of 


ition yw made, Great 


*j ' ths , 
ISiOn loan 


last resort of Great Britain. 
But, putting aside this technical objection, the two cases upon 
their merits are in no important particular alike. The clause 


| of the treaty referred to in the Olsen case, 


and so often quoted 
in this discussion, 


applies to ships and not to traffic, as does the 
| provision in the Hay-Pauncefote treaty now under 

| That this clause in the treaty of 1815 applies only to vessels 
| not to traffic, appears not only from the language of 

| itself, but from the circumstance that the terms and condition 
of traffic between the two countries are prescribed in an alto- 
gether different clause from the one relating 

| But, independently of these facts, it is obvious that only 

| sea vessels were intended to be embraced, or could, in the natu 


discussion 
and 
use 


the cla 


to vessels. 


of things, be embraced, in the clause quoted in the Olsen case, 
because, by the plain language of that treaty, the “al 
in which these vessels were to be eng: con- 
commerce between the territories of the United States 


of America and all the territories of Great Britain in Europe.” 


recipre 


! 


; commerce £eCUu 1S 


fined to “ 


plete possession of its rights.” 

In further corroboration of this construction, there is 
provision in a subsequent article of treaty pect 
to commercial between the United tes and th 
territories of Great Britain in the East Indies which express 


| 

l As trade between territories separated by an ocean must of 
| necessity be carried in over-sea vessels, it is clear that only 
| oversea traffic was contemplated. 

That coastwise vessels were not included in that clause is 
| further evidenced by the fact that at the close of the article 
| containing the clause with respect to vessels there is a separate 
| clause which deals with commerce between the United States 

and the West Indies and Canada—dependencies of Great Brit 
ain—which expressly provides that with respect to such inter 
course “each party to the contract should remain in the com 
} 
' 


that with res; 


intercourse St 


excludes the vessels of the one country from engaging in the 
coastwise traffic of the territories and possessions of the other 

Comparing the provisions of the treaty of 1815, upon whic! 
the Olsen case was decided, with the provisions « th Hay 
Pauncefote treaty, involved in this contr versy, if j yle 
| to escape the conclusion reached with respect to this 1 
ex-Secretary of State Richard Olney, one of An 
lawyers, when he expressed the positive opinio 
was no analogy or resemblance between the ty 

“ VESSELS OF COMM! 

It has been contended by some Senators that the pli 
sels of commerce,” used in this treaty 
phrase, and in legal intendment means not vesse's ¢ 
general commerce, but only vessels ene in foreig le 
The junior Senator from New York, ¥ ed this 
based it upon the authority of a few lines from an English law 
dictionary and a clipping from an English newspa pe 


i 


‘ ' ‘ 
VeSseIs oO! 


OU ver 


Mr. President, the phras« 


‘ porated in our statutory law over 








given judicial construetion which has never to this day been 
questioned. 

The Cireuit Court of the United States in the case of the 
Mnited States v. Cutler (1 Curtis, U. S. Cirenit Rept., at pp. 
508 to 515) decided this very question in 1853 and decided 
it directly contrary to the interpretation now sought fo be given 
it by the Senator from New Yerk and other Senators who have 
followed his lead. The decision in that case turned upen the 
menning of the term “ vessels of commerce” in tlfe act of 1850. 
The act referred to will be found in the Ninth Statute at Large, 
pace 515, and contains the following proviso: 


Provided, That flogging in the Navy and on board of vessels of com- 
merce be, and the same hereby is, abolished from and after the passage 


of this act. 


The question involved in that ease was whether a whaling ves- 
sel was included in the meaning ef the words “ vessels of com- 
inerce ” 
jurist. Judge Curtis, then a justice of the United States Supreme 
Court, delivering the opinion—that the term 
mit used in that act meant all vessels which are a subject 
ef jurisdiction within the constitutional pewer of Congress, 


rece” 


as used in this act, and it was held—that distinguished | 9nq intercourse in the markets of the world to which. of ri 


| they were equally entitled; 
“vessels of com- | 
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| 


within its power to regulate commerce with foreign nations and | 


among the several States. “In the strictest sense, therefore.” 
says the court. “such vessels (meaning whaling vessels) are 
encaged in commerce, and may be called, though it is in legis- 
lation a new phrase, ‘ vessels ef commerce.’ In this sense,” 
s:ys the judge delivering the opinion, “I shall construe that 
Congress used the words. intending to embrace all vessels within 
the commercial power of Congress.” 

It will be seen that by this decision the court held that the 
term “ of commerce” includes all vessels over which 
Congress has jurisdiction, both vessels engaged iw foreign com- 
and vessels engaged in commeree between the States. 

THE JURISDICTION OF THE TRBATY-MAKING POWER, 


vessels 


eree 
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Tt was, of course, foreseen by all that the United States would 
impose a charge for the use of the canal which would in the 
course of time pay the cost of its operation and amortize the 
capital expended in its construction. 

In these conditions two things became of paramount impor. 
tance to the prospective customers of this waterway repre. 
sented in this treaty by Great Britain: 

First, it was of the utmost importance that all commerce 
through the canal, without regard to the kind or the eharactey 
of vessels in which it was carried, or from whence it came or 
where it was going, should contribute its equitable and pro raty 
part to this general fund. 

Second, it was of still greater importence that there should he 
no discrimination against citizens of different countries iy the 
eonditions and charges imposed for the use of the canal which 
would abridge or disturb the equal opportunity of competition 
rht, 
in other words, thet the enna! 
should not be made the instrument of revolutionizing and 
setting the established equilibrium of world commerce. 

The provisions of the treaty for equality of treatment of ve 
sels and against traffic discrimination must be interpreted i: 


| light ef the purpeses embraced in these two general pronosi 


t 


| tiens—propositions in which the United States as builder, as 


The Senztor from Louisiang [Mr. RaNnspect], in an elaborate | 


argument, contends that while the Constitution confers upon the 
treaty-muking power certain jurisdiction in the matter of 
reculuting fereign commerce, under the Constitution Cungress 
! in regulate commerce between States, and he 
strenuously contended that the controverted provision of the 
Hiuy-Pauncefote treaty is null and void becuuse, he argued, it 
attempts to regniate interstate commerce. over which Con- 
y the Constitution. is given exclusive jurisdiction. If 


aione ei the 


} 
ft) 


<ress 


+) 


well as the other nations as customers. were interested. 

From this standpoint I propose to consider the argument tliat 
the exem) tion in the act of 1912 of our constwise trade does not 
contravene the treaty, because only domestic vessels can enzige 
in that trade under our nevigation jnws. 

The Hay-Pauncefote treaty does not, as does the treaty 
1815—referred to in the Olsen case—differentiate betwee 
sels engaged in different kinds of trade. It refers to vessels 
only as vehicles of trade. It is directed mainly to troffi it 
seeks to put traflic—the commerce—of all countries upon an 
equal footing with respect to canal charges, and to this end 
stipulates that the canal shall be open to vessels of all nati 
upen terms of entire equality, so that there may be no dis . 
nation in the use of the canal between the citizens of one | on 
in favor of those of another nation in the conditions or charges 
of traffie or etherwise. 

Ther°*ore peremonnt object sought is ihe proteciion of 
these interested in this merchandise, whether 2s seller or buyer, 


he 
the 


| against discrimination, and any regulation with reference to the 


the soundness of the argument of the Senstor. with respect 
to the treaty provisions or stipulations which are alleged te | 


affect interstate commerce, was admitted—and it is not ad- 
mitted—his argument in this behalf is completely answered by 
the fact that the Hay-Pauncefote treaty does not in any way 
attempt to regulate domestic commerce. It does not attempt. to 

x the retes of tolls eharged against vessels of the United 
United States. 


fit 


Congress can impose such tolis as it sees 

domestic or over-sen yessels, or it can exempt them alto- 
gether if it s¢ proper. The treaty in no way attempts to 
jnterfere with the right of Congress to do as it pleases in this 
matter. It merely provides that if Congress, in the exercise of 
its right to regulate these charges, shall decide to impese tolls 


eur 


es 





upon our vessels, it shall impose no greater rate of tolis upon | 








foreign vessels, and if it shall decide to exempt our vessels 
it shall also exempt foreign vessels from such payment. 

The provisions of the Huy-Pauneefote treaty are in this re- 
spect the sume as those contained in practically all of our 


treaties of commerce and navigation with respect to the duties 
and charges of vessels embraced in the terms of those treaties. 

Clearly, I submit, the argument of the Senater from Lenisi- 
is without force in its application to the facts in the case 
tmnuer 


7 . 
qauiscussioen, 


OUR COASTWISE TRADE AND NAVIGATION LAWS. 


Mr. 


nents of 


President, the argument 
repeal is their contention that our 


fote trenty, not 
1 


because it is expressly or impliedly excluded, 


permitted to engage in this trade. 

In the consideration of this argument it is important 
there should be a clear understanding of the function 
canal in connection with general commerce and of the condi- 
iions against which it was seught by that treaty to safeguard 
i commerce as might seek passage through it. 

In the interest of clarity in the presentation I shall make, let 
me state my understanding of that situation, 

The United States was getting ready to undertake the con- 
struction of a eanal at some point across the Isthmus connect- 
ing the two eceans. It was to become a great international in- 
{ ‘eanie highw for commerce of all kinds and of all nations. 


that 


sur 


ay 


fi: 
Stnutes, but it leaves the settlement of that question entirely to the | 
upon | 


vehicles in which this merchandise is conveved which has the 
effect of placing a burden upon the merchandise of the citizens 
of one country from which the citizens of xanother country are ex- 
empt necessarily violates the treaty guaranty of equal treatn 


It is true that no foreign vessel cam engage in onr coasty 
trade. But it is equally true that vessels of practic lly all 


countries enjoy unrestricted freedom of trade in any and all ports 
upon our two costs. Foreign vessels are just as free to sell their 
incoming cargoes and to buy their return cargoes of merchandise 
in the cities of New York or San Francisco as an American 
coasting vessel.* They can not engage in coastal or intercoastal 
trade, but at every port in the United States the trade in which 
they are permitted to engage comes in direct competition with 


| the trade in which the American coastwise vessels engage. 


most relied upon by the oppo- | 
coastwise trade is | 
ineluded in the terms and stipulations of the Hay-Paunce- | 


hut because under our navigation laws only domestic vessels are | 
| Both of these vessels will have to pass through the canal 
| one frem Wales will pay tolls and the one from 
of the} 


Is it not clear under these circu 
the canal in reaching their destination, the law which this bill 
repeals will inevitably work a discrimination against the mer- 


| chandise in the foreign vessel and in faver of the merchandise 


in the domestic vessel? 

CONCRETS ILLUSTRATIOL OF DISCRIMINATORY EFFECT OF EXEMPT 

Let me illustrate with a concrete example which will be of 
everyday oecurrenee and which will shew the result I have iudi- 
cated: 

When the canal is opened the Pacifie coast will buy its coal, 
let us say, either from. Wales or from seme Atlantic coast port 
of the United States. If frem Wales, it will have to be tr: 
ported in a foreigm vessel or in an American over-sea vessel 
which, like a foreign vessel, will be required to pay tolls. If 
shipped frem our Atlantic coast, say Baltimore or Norfolk, it 
will have to be transported in an American coastwise vessel. 


he 


ns- 


3ultimore or 


Nerfolk will pay no toils. Their cargoes of coal will be * ld 
'in San Francisco or some other Pacific port of the United 


States—the one burdened and the other not burdened with ° 
eharge for passing through the canal, at the rate of $1.20 per 
net registered ton. 
This illustration makes it clear that the fact that for on 
vessels ean not engage in our coastwise trade is immaterial i) 
so far as competition at the place of sale upon the other co:st 
of this country is concerned, snd therefere that exemption of 


our coastwise vessels from tolls will be just as much a discriml- 
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n! n against foreign vessels trading in these ports in coal 
as wou'd be a similar exemption of our over-sea vessels trading 
in coul at the s»me ports. 

This is exactly what the statement of the British chargé 


tires, Mr. A. Mitchell Innes. meant in his letter of July 18, 
i9iz—a detached excerpt of which has been quoted by Sena- 
tors so as to give it 2 meaning the very reverse of which the 
imports—when he ssid: “It to my Govern- 
it would be impossible to frame,” that is, for the 


text 


ment that 


appears 


” 


( ernment of the United States to frame, “ regulations which | 


d prevent the exemption” of United States coastwise 

Is “from resulting, in fact, in preference to United States 
ng and consequently in an infraction of the treaty.” 

It is exactly what Sir Edward Grey, of the British foreign 


} 





( » meant in his letter to Mr. Knox, our former Secretary 
of Stute. when he said that “coastwise.” meaning American 
coastwise, “trade can not be circumscribed so completely that | 
the benefits conferred upon it will not afiect vessels engaged ip 
ihe foreign trade, and thereby constitute a discrimination in 
pirin contravention of the provisions of the treaty.” 


But let me give another illustration of the practical workings 
‘ exemption of our constwise vessels in discrimina- 
t effect. upon vessels in the over-sea trade which not only 
est: blishes the point I am now making, but which will at the 

e time establish one or more other controverted proposi- 


this its 


t s which have been asserted in this discussion. 
{ENIS OF FACTS WHICH SUPPORT SEVERAL CONTROVERTED CONTEN- 
TIONS, 
In the hearings before the Interoceanic Canal Committee | 


there appeared some gentlemen from the Pacific coast—from the | 


Oregon and Washington country—who developed strong opposi- 
to the pending bill. They said, among other things, that 


lumber was a great industry of the section from which they 
came. This section, they declared, manufactured large quanti- 


ties of fir fine, much of which was of a low grade, and for which 


ere Was no adequate market on the Pacific coast. They 
winted to ship this low-grade lumber to the Atlantic coast of 
the United States, to be sold in competition with like lum- 
ber, the product of the Atlantie Coast States, and wished exemp- 


tion from tolls in part to better enable them to meet this com- 
petition, But they said that the manufacture of the same kind 
and grade of lumber was also one of the chief industries of 


British Columbia—tocated just across the border from the State | 


of Washington—with which lumber they would also have to com- 
pete in their prospective trade with our Atlantic coast. This 
Oregon and Washingtou lumber, they said. would have to be 
shipped in American coasiwise while the lumber of 
British Columbia would be shipped in foreign vessels, and they 
contended that by reason of the lesser cost of construction and 
operation of these foreign vessels they would be put at a dis 
ndvantage in this competition, and they therefore argued if our 
coastwise vessels were exempt from tolls, while foreign vessels 
were required to pay tolls, it would tend to equalize this differ- 
ence in the cost of transportation and, to that extent, the condi- 
tions of competition between their lumber and that of British 
Columbia at our Atlantic ports would be measurably equalized. 
This character of argument ran through much of the testimony 
that was presented to the committee. 

Is it not apparent that this argument admits several things? 

First, it admits that the benefit 


vessels, 


of the remission of tolls to 


our coastwise vessels would be appropriated by the owners of 


these vessels to overcome the lesser operating expenses of their 


foreign competitors. 


Second, it admits that the exemption would be a discrimina- 
tion against the citizens of British Columbia competing with 


citizens of our Pacific coast for the lumber trade of the Atlantic 


ports of the United States. 


2 
Third, it admits that a eargo of British Columbia lumber 
passing through the canal in a foreign vessel and a cargo of 


Oregon and Washington State lumber passing through the canal 
in coastwise vessel would eventually meet upon common 


ground and be sold in competition, the one with the other. 
in Baltimore, Philadelphia, or New York, to the identical extent 


say. 


that the respective cargoes of two coustwise vessels loaded with 


lumber, 


the product of the State of Washington or Oregon, would 


eventually meet upon common ground and be sold in competi- 


tion, the o: e with the other, at these ports of our Atlantic coast. 
Could the case of discrimination of the very kind denounced 

in the treaty be more conclusively established than by the 

grounds upon which exemption from tolls in this case was 

advocated and demanded‘ 

SERIOUS SITUATION WITH REFRRENCE TO OUR CONTINENTAL NEIGHBORS. 


in order to press home the seriousness of the situation with 


respect to our trade relations, especially with our continental 
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result from the proposed discriminatory canal rates, it is only 
necessary to contrast the present conditions of transit from co 
to coust of this continent with the conditions which will exist 
when the canal is opened, unless the bill under consideration is 
passed, : 
United States, 
is upon a basis of absolute equality so far 
eontinent is concerned, whether that transit be by the Tehuan- 


tepec route or by the Panama Railroad or around the Horn. 
This is true not only with respect to European traffic but it is 
equally true with respect to the traffic of th Pacific coast 
countries with the Atlantie ports of the United States. 





speech of the ex-President as showing not only his misgivings 
but the state of his mind with reference to this question is the 
| basis upon which he fixed the rate of tolls for pussige through 


Under present conditions the Atlantic const traffic of the United 
States, of Canada, and of South and Central America with the 
Orient and the Pacifie ports of the United Stutes is likewise 
upon terms of absolute equality so far as transit across the 


continent is concerned by either of the three presently available 
routes. 


When the canal is opened, whether that event occurs this 
year, next year, or later, this situation would be changed and 
the present conditions of equality will cease. 

Does wunyone betieve that our neighbors to the north and to 
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ieighbors to the north and to the south, which will inevitably 


sf 


Under present conditions the Pacific const trede of tl 
of Canada, and of South and Central America 


ust across the 


e 


ransit 

























































the south will view with complacency the discriminstory condi- 
tions following the opening of the canal which I have described? 
Does 


anyone doubt that this discrimination. not only against 
their commerce but against their vessels. will arouse antog- 
onism? Does anyone doubt it will not only prejudicially affect 


our present friendly relations with them but will tend to defeat 
one of the mnin objects we had in view in the construction of 
this canal, namely, to further cement ovr political relations and 
to extend our trade and commerce with the countries of this 
hemisphere? 

In view of the consequences certain 


to result from these dis- 


criminutory rates, is it not apparent, even if we were under 
no trenty guaranty of equality, if we were absolutely free and 
untrammeled to do what we pleased with respect to charges 
and conditions of traffic through the canal, that a sound and 


wise public policy. in the interest of peace and amity and of 
commerce, would dictate that we should not for a small and 
say the least, doubtful, advantage deliberately pursue a course 
which will inevitably lend to such disastrous consequences to 
our political and trade relations with our neighbors and friends 
upon this continent, to say nothing about similar though less 
neute complications in our commercial and political relations 
with the other nations of the world? 

TAFT’S CONTEMPORANEOUS ACTS AND SUBSEQUENT DECLARATIONS ANALYZED. 


Ex-President Taft is cited as a great lawyer who believes we 
have the right under the treaty to discriminate in favor of our 
coastwise trade, and his declaration to that effect when he siened 
the act which it is sought to repeal is referred to as the stuate- 
ment of a great lawyer acting under the heavy responsibility 
of public duty. Mr. President, I submit that the grounds upon 
which ex-President Taft based that opinion, as shown both in 
his contemporaneous act and in his subsequent declarations 
upon the subject, disclose the fact that he entertained grave 
doubts as to the soundness »f the views he expressed then and 
is tantamount to an admission of the principle for which those 
who advocate repeal of that act now contend. If the ex-Presi- 
deut had no misgivings as to the correctness of the opinion then 
expressed, why. then, did he supplement his approval of the 
canal act of 1912 with a memorandum suggesting the passage of 
an act by Congress submitting the question of our right to make 
th's discrimination to the Supreme Court of the United States 
for its advice and decision? . 

If ex-President Taft had no misgivings as to our rights in the 
premises, why his emphatic declaration made in his speech at 
the International Peace Forum in New York Janusry 18. 1913, 
of his willingness—yes, even his eagerness—to submit this ques 
tion to the arbitration and settlement of an impartial tribunal? 

But infinitely stronger than this recommendation and 


Libis 


the canal, namely, assuming the puyment of tolls by our coast- 





wise vessels. and the statement made in his Ottawa speech, 

delivered in January of this year, in support of his contention 

that with the adjustment of the tol!s as fixed in his prociama- 

tion the exemption did not contravene the treaty. 
In that speech Mr. Taft, speaking to » Cxnadian andience, said: ® 
Tolls have been fixed on the canal for all the world on the assurmp- 

tion that coastwise traffic is to pay tolls. Our giving it immunity from 


tolls does not, in our judgment, affect the traffic of other countries In 
any other way than it would affect it if we voted a subsidy equal to 
the tolls remitted to our ships. 
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That is to say, paid the tolls for them. And then he adds: 
If Canada is affected that way, she, too, can subsidize her trade from 


Quebec to Vancouver, 
In other words, according to the views expressed in this 
speech, the ex-President based the validity of the act of 1912 


upon a subsequent act of the Executive and his assumption 
that the remission of tolls was equivalent to their payment by 
the Government of the United States. 

Verily, the ex-President in this exposition comes dangerously 
near admitting, if indeed he does not in fact admit, the prin- 
ciple contended for by those who favor repeal. 

SENATE RECORD AND NOT UNDISCLOSED 
OF SENATORS, 

Agnin, Mr, President, those who contend that our coastwise 
vessels and trade are not included in the terms of the treaty 
find themselves upon the very threshold of this controversy con- 
fronted by the adverse vote upon the amendment offered in the 
Senate to the first Hay-Pauncefote treaty by ex-Senator Bard, 
of California, expressly exempting our coastwise trade from 
the operation of the treaty. To avoid the effect of this adverse 
vote, which would otherwise have to be admitted as a control- 
ling fact in this controversy, it is suggested that some Senators 
voted against the amendment not on its merits but because 
they thought it unnecessary. That is a way of disposing of a 


NEGOTIATORS ACT UPON MOTIVES 


deliberate act of a legislative body which, I take it, will not ap- | 


peal very strongly to the public. However that may be, after 
everything by way of explaining away this vote is said that 
ean be suid, the fact remains that 
Senators in casting their votes, even when the debates upon 
questions are taken down and preserved, very frequently re- 
niin locked in their breasts; but where the vote is in executive 
session, where the discussions are not taken down and pre- 
served, as in this case, the outside public, at least, has nothing 
but the concrete action of that bedy to guide it in reaching a 
conclusion as to the basis of its action. Looking to the record, 


which is supposed to import verity as the certain expression of | 


the thought and purpose of the Senate with respect to this 
amendment and upon which the public, especially foreign Gov- 
ernments, had the right to rely, what is disclosed? 

It two concrete record facts, each of tremendous 
import in this controversy, namely, the report to the Senate of 
the majority members of the Committee on Foreign 
and the vote of the Senate on the Bard amendment. 

The Committee on Foreign Relations had maturely considered 
treaty; it had reached a conclusion. The treaty was favor- 

reported, and accompanying it was a majority report, 
drawn by the chairman, ex-Senator Cushman Davis, admittedly 
a great lawyer and as profoundly familiar with the subject and 
its history as any public man of that day. This report declared 
in terms it was impossible to misunderstand that in entering 
into this treaty the United States had no purpose of reserving 
to itself any exclusive benefit in the use of the canal; that it 
was to be constructed for the equal use of mankind; that it 
would be unworthy of the United States, in view of its profes- 
with to this project, stretching over a half cen- 
tury, to seek any selfish advantage or preferential rights over 
other nations in the use of this waterway. 

The action of the Senate upon the Bard amendment, taken by 
itself and speaking for itself, was a clear, emphatic declaration 
that the Senate disapproved of so amending the treaty as to 
reserve to the United States the right to exempt from tolls its 


discloses 


telations 


’ 
the 


‘ bly 


sions respect 


constwise vessels through the canal without exempting those of | 


other nations. 

,O EVIDENCE OF SENATORS DISCLOSED TO NEGOTIATORS, 

While the motives of Senators with respect to their votes 
upon this amendment were of course known to themselves, they 
were not known to the public; there is no evidence that they 
were made known to Mr. Hay or to our Secretary of State; 
there is no evidence that they were made known to cur ambas- 
sedor to Great Britain, Mr. Choate, or to Mr. White, our chargé 
daffaires. 
Lord Pauncefote or Lord Lansdowne, the 
or that they were made known to the members of the British 
cabinet, which approved the second treaty, or to the members of 
the British Parliament. But while these men, representing the 
high contracting parties in negotiating and making the second 
treaty, had no knowledge of the motives of Senators in the votes 
cast by them in secret executive session in the consideration 
of the first treaty, they did have knowledge, Mr. President— 
because it was a mafter of public record—of the report of the 


MOTIVES OF 


There is no evidence that they were made known to | 
3ritish negotiators; | 
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correctly reflecting the sentiments of the Senate, and there js 
no reason to suppose they did not so consider them. 

I submit it would be unreasonable to suppose, so far as these 
negotiators were concerned, especially the British negotiators 
and so far as the British cabinet, which approved the treaty. 
and the Parliameut of Great Britain, which adopted it, are coy- 
cerned—that in making the second treaty they acted without a 
thorough knowledge of these solemn, official declarations xnd 
acts as expressing the thought and purpose of this Government 
in regard to the rule of equality “in conditions or charges or 
otherwise” which was to obtain with respect to the use of the 
canal by the nations of the world, including Great Britain and 
the United States. 


Is “ALL NATIONS” INCLUSIVE OR EXCLUSIVE OF THE UNITED STATES? 


The other contention upon which the opponents of repeal mosi 
rely is that the phrase “all nations,” as used in the guaranty 
of equality, means all “ other” nations and does not include the 
United States. 


It has been intimated that ex-Secretary of State Hay, who 
negotiated the treaty, and in whose knowledge, sincerity, snd 
patriotism all repose implicit confidence, did not think the 


United States were inciuded in the term “all nations.” and his 


| great name has been invoked in support of that contention. 


the motives which actuate | 


ambassador, Mr. Choate, and Lord Pauncefote and Lord Lins 
downe. There is not a line in this correspondence to sust 

this contention. On the contrary, it is incredible to me that any 
one who has carefully read that correspondence can doubt whit 
Mr. Hay’s intentions were—can conclude that he intended that 
the treaty as agreed to should reserve to the United States any 
preferential right or exclusive benefit in the use of the canal 


I have read the correspondence between Mr. Hay and our 





| Mr. Choate’s letters since Mr. Hay’s death, as well as their cor- 


|} and all other nations were to come in on like terms. 





respondence when the treaty was under negotiation, would seo 
to make this clear. 
“ALL 


MEANS ALL ”’—MR. HAY’S VIEWS 
FLETCHER 

In the Clayton-Bulwer treaty equality between the United 
States and Great Britain was in express terms provided for, 
Those pro- 
visions seem to have been always present in the minds of Mr. 
Hay, Mr. Choate, and Mr. White, and there was never any ex 
pression used by either of them in this correspondence of a 
different import. 

That was the basic idea pervading the entire negotiations, 
and, although it at times found expression in the general term 
of “all nations,” yet on several occasions there was particular 
mention made of equality as between the United States and 
Great Britain, and as between the United States and all other 
nations. 

In his letter to Secretary of State Hay, dated August 20, 
i901, Mr. Choate, in suggesting a modification of the proposed 
article 4, whieh was intended to extend the general principle of 
this treaty to future canals, asked the question, “Assuming 
that some such article must be retained, how would this do?” 
And then he outlined in the following terms his opinion of 


AND STATEMENT 
JOUNSON., 


TO MR. W 


| what the proposition should be, namely: 


In view of the permanent character of this treaty whereby 
general principle established by article 8 of the Clayton-Bulwer treaty 
is reaffirmed, the United States hereby declares (and agrees) thai if 
will impose no other charges or conditions of traffic upon any other 
canal that may be built across the Isthmus (or between the Atlantic 
and Pacific Oceans) than such as are just and equitable, and_ that 
such canals shall be open to the subjects and citizens of the United 
States and of all other nations on equal terms. 

This question shows beyond peradventure Mr. Choate’s ide: 
as to what it was intended the treaty should provide with respec 
to equality of terms of treatment of commerce through the can:!. 

Well knowing Mr. Choate’s mind, Col. Hay, on September 2, 
1901, replying to Mr. Choate’s letter of the 20th of August, 
and referring to the views expressed by him in that letter, used 
this language: 

Your views are so clear and definite and so entirely in accord 
my own that I find it unnecessary to give you any extended instruc 
tions as to this very important matter. 

These two letters not only show that Mr. Hay and Mr. Choa 
were in entire accord, but it discloses what, in their opinion, 
should be the scope and purport of the agreement between tle 
two countries with respect to equality of treatment. 

But if the record we have of Mr. Hay’s connection with (1's 
transaction does not make his attitude clear beyond peraddyen- 

ses . lic. 
ture, we have the positive testimony of a reputable and (is 


the 


te 


majority members of the Committee on Foreign Relations, pre- | tinguished journalist of a conversation with Mr. Hay upon this 


pared by its chairman, Senator Davis; and they did have 


knowledge of the adverse yote of the Senate on the Bard amend- 
and they had the right to consider these record facts as 


menf, 


| 
| 








identical subject and point which leaves no room for doubt as 


to what Mr. Hay understood and intended and as to what he 
thought the treaty as drawn accomplished in this regare. 








1914. 


refer to the statement of Mr. William Fletcher Johnson. pub- 
lished in the May, 1914, issue of the North American Review, 
who claims to recnIl distinctly a conversation he had with Mr. 
Hay upon this subject in 1904. I quote Mr. Johnson's words. 
He says: 
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same snbjects. I will not take the t'me of the Senate to rend 
these extracts except the one from ex-Secretary James G. Blaine. 
I wish to read this statement of Mr. Blaine’s because for 20 


years he wus a bright, particular star in our political firmament 
and because his brilliant and masterful account of the political 


I asked Col. Hay plumply if the treaty meant what it appeared to | and economic occurrence of that period in his work entit!ed 
mean on its face, and whether the phrase “ vessels of all nations” was | “Thirty Years in Congress” establishes bis right to speak with 
intended to include our own shipping or was it to be interpreted as eh Say tears ~— rte wre hee ~~ 
meaning “all other nations.” The Secretary smiled, half indulgently, | 2Uthority upon this subject. For these reasons [I would espe 
half rea - Oe, pepies ‘ ' la cially invoke the authority of his great name in behalf of a fair 

**All° means all. The treaty was not so long that we could not/, i a ' ~—minetantt oe le : ’ = a le 
have made room for the word ‘other’ if we had understood that it and liberal aararyes cation of our written Psamees this ™ atte 
belonzed there. ‘All mations’ meaus al! nations, and the United States |; aad an ungrudging performance of them in spirit as well as in 
certainly is a nation.” letter. 

as the understanding betweer rse 4 ™ re CO —— ; iain 
when van aae 1 nai eee , oa and Lord Pauncefote Now, let me read to you, Senators, Mr. Blaine’s significant 

“It certainly was,” he replied. “It was the understanding of both and emphatic statement: 

Governments, and I have no doubt that the Senate realized that in : . QT i la, sali ; ad <P 
ratifying the second treaty without such an amendment it was commit- ae does “ peed States o ek yA ee Mey Sarraw one al 
tine us to the principle of giving all friendly nations equal privileges og oe caer tiene - ston b. he ee oe 
he cana! with ourselves. This is our golden rule.” a , per eee a. eee : . 
tm the . —_ mani - é —s — 2 : . ee soil the canal may be located, that the same rights and privileces e 

WHY ANTI-REPEALERS WOULD ELIMINATE OUR TRADITIONAL POLICY. | same tolls and obligations for the use of the caval shail apy with 

Mr. Preside ) - op ¢ ~LerMes ~ oO . | absolute impartiality to the merchant marine of every nation on t 

Mr. Pre sident, I do not wonder at the eagerness of the oppo giobe; and equally in time of peace the harmless use of the canal tl 
nents of repeal to have us leave the history of these canal | be freely granted to the war vessels of other nations. 
treaties and our traditional policy of equality of treatment of em ‘ ; : 

: : . . } ‘eside ‘ se years » first suggestion that wo 
all vessels of all notions out of this discussion and have us h mee. ee “a im ai Ges ee _ a " * ae th : ; 
decide the debated questions with regard to the correct inter- | B&Y€ @fy Sellish motive on oul oe a ee tee mere nee vee 
pretation on the cold reading of the treaty, because, as I see | Wanted any preferential treatment for our own shijs—that we 
and understand it, every line of that policy and of that history did not accept in the fullest me ES the “we of equally 7 > 
condemns their contention scribed in article 8 of the Clayton-Bulwer treaty, was in 112, 


The United States to-day has treaties of commerce and navi- 
gation with nearly every nation of importance in the world. 
‘These treaties provide for the reciprocal and equal treatment of 
the vessels of the contracting purties in the matter of duties and 
charges. By similar arrangement nearly all the leading nations 
of the world to-day ure under contract to grant to fore’gn ves- 
sels equal treatment with the vessels of their own country. 
This equslity of trentment hes become a fixed and settled prin- 
ciple of international maritime intercourse. The benefits that 
hive accrued from it have been mutual and incalenlable alike 
in the promotion of amity, perce, civilizntion, and commerce. 
What nation, I ask, Mr President. was the pioneer in the in- 
auguration and bringing about t ese happy international re- 
lations? F answer with pride, Mr. President, it was the United 
Stites of America ! 

In 1815, after a third of a century of fruitless effort, we con- 
cluded our present subsisting treaty of navigation and commerce 
with Great Britain, by which each of the contracting parties 
put the vessels of the other upon an equal footing with their 
own with respect to duties and charges. It was a radical in- 
novation from the customary policy pursued by nations up to 
that time. It was a forerunner of the abolition of the old re- 
striction and discrimination practiced toward each other by 
nearly all the maritime nations of the world. It was a great 
advance in international friendship and amity. 

It is now insisted, because we have built a canal at a heavy 
cost. we shell, for a doubtful sdvantage, repudiate this great 
principle of reciprocal equality which we ourselves inaugurated 
and established as the grezt corner stone in the regulation of 
commercial relations between modern nations, und become the 
leader among the nations of the world in a renetionary move- 
ment to reestablish the vld principle of selfishness and isolation 
which it supplanted. 

sut there is more of this history. For nearly one-half a 
century before the adoption of the Hay-Pauncefote treaty we 
hid periodically sought a modification of the Claston-Bulwer 
treaty. We wanted to be rele»sed from the coperthership ond 
arrangement of that treaty. We wanted the right to build and 
own the cans! in severalty. We wanted the rigut to fortify and 
cefend it Repeatedly during these years we uppenled through 
our State Department and otherwise to Grent Britain for a 
modification of the treuty in these respects, und in these respects 


alone. 


‘ 


Let me impress upon you, Senators, the fact that in all | 
of these commuuieations, from that of Mr. Reeves toe Lord 


Palmerston, 1853; thet of Mr. Cass, in 1857; that of Mr. Blaine, 
then Secretary of State. in 1881: and those of Mr. Huy «and 


others, while various other modificitions were sought. there 
wis never so much as a suggestion that this Government wanted 


or sought relief or release from the obligations of the provisions 
of the Cleyton-Bulwer treaty with reference to the free and 
equal passage of the ships of the world through the canal on 
equal terms with our own, 


STATEMENT OF EX SECRETARY OF STATR JAMES G, BLAIND. 
I wish, with the consent of the Senate. to have printed as an 
appendix to my remarks extracts from these official siatements 


with regard to our purpose and position in this matter, as well 


&s extracts from the diplomatic correspondence bearing upon the 


sf 
Sl 


when the canal was nearing completion, and then for the fh 
time the voice of the new “dollar diplomacy.” which came into 
being during the administration of President Taft and Secre ary 
of State Knox, was heard pleading for preferential censidera 
tion for our ships—especially our coxstwise ships- dy 
joying special favors and exceptional privileges under our navi- 
gation laws. 

Mr. President, it is now proposed to reverse this well-estab- 
lished policy, to repudiate all these assurances with respect to 
our purposes toward the commerce of other nations should we 
build the eanal—and by a technienl, not to say shrewd. ex parte 
interpretation of the letter of the contract establish our right 
to pursue a course of unrestricted discrimination in favor of our 
own ships engaged in coastwise or fore gn trade. 


alre 


€li- 


CHANGB GUARANTORS DOBS NOT AFFECT OR IMPAIR GENERAL PRINCIPLE, 


To accomplish this purpose without properly repudiating the 
treaty, it beeomes necessiry to construe the eighth article of 
the Clayton-Bulwer treaty and the genera! principles of neu- 
trality as defined in it out of the Hay-Pauncefote treaty. ‘The 
argument relied upon to support this coustruction is based upon 
two propositions. 

First. The contention that the general principle of equality 
guaranteed in the eighth article of the Clayton-Bulwer trenty 
is conditioned upon the stipulated gusranty of the joint pro- 
tection of the canal wherever it should be decided to construct 
it, und that therefore the agreement for equality ceased tu be 
effective when Great Britain was releused trom the obligation 
of protection. 

Second. The contention that no part of article 8 of the old 
treaty is efficaciously incorporated in the new trenty. 

Mr. President, article 8 embraces two propositions—one 
the estublishment of the general principle that the vessels of al! 
nations, including those of the contracting parties. Gre it Britain 
and the United States, shall bave the right of pass ge through 


is 


the cunal on terms of entire equality. This is the se-culled 
principle of neutralization. 
The other proposition is a stipulation for the joint protection 


of the canal, by whatever route consiructed, by the United States, 
Greit Britain, and other nations using it. two pl 

tions, though coupled as interdependent stipul:tions, are in 
separate and distinet things. The genera! principle of neutrali 
zition provided in this article is ene thing and the guar: 
protection is quite another and different thing, and I subi 


ibese 
«*} 


2 


niw 
ty i 


it 





a change made in the personnel of the gunrantors of protectio 
by the mutual agreement of the eontracting parties j oO 
| way uffect the validity of the general principle, especi en 
the agreement for a change of the guarnntors is ac l 
|} with an agreement for the retention of that princip! 
The Huay-Pauncefote treaty relieves Greit Britain and all 
other foreign nations using the ennal from the dnty I 
| obl gation growing out of the stipulated guaranty of prote: 
| tion in artie.e 8. and devolves that duty exciusively upon th 
United States: but it is stipulited thet this change in gual rs 
shall not in any way impair or abridge the geners] principle of 


equality therein enunciated. On the contrary. the general princi- 
pie is to remain intact, indeed. is revflirmed, not only in the pre- 
amble but in article 4, and it is reiterated in the treaty with 
Panama by which we secured our title to the territory upon 


| 
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which the canal is built. In every way known to diplomacy it 
is asserted and buttressed. 
MISCONSTRUCTION OF 
wnents of repeal do not stop with the misconstruction 
of this article of the old treaty, and the effect of its modified 
incorporation in the new treaty, but to make assurance doubly 
secure they go further and seek by construction to eliminate it 
from the new treaty altogether. 
seek to throw it out 


TREATY. 
The op! 


ful provisions; and that its reaffirmation in the fourth 
ticle does not make it a part of the treaty so far as the canal 
we thave constructed is concerned, and that the treaty should 
therefore be construed as if it did not mention the general prin- 
ciple of neutralization or article 8 of the Clayton-Bulwer treaty 
at all. 


ratification by Great Britain, Speaking generally, there can be 
no question about the fact that while Great Britain yielded to 


our dem nds for the modification of the old treaty; to our de- 
right of exclusive construction, ownership, and | 


for the 
management; to our demands in regard to the right of fortifica- 
tion, at every stage of the procedure, throughout all the confer- 
ences, she demanded that the general principle of neutrality 


mands 


embodied in article 8 of the Clayton-Bulwer treaty should be | 
retained in all of its vitality and vigor, and there was no dis- | 


sent on the part of our negotiators or our Government. She 
made it plain through her representatives that unless that was 
retained and written in the treaty in such a way as to leave no 
doubt that it was retained that neither the cabinet, the Parlia- 
ment, nor the people of Great Britain would consent to the 
niodification which we sought of the original treaty. 


In the light of these facts we are asked to accept the proposi- | 


tion implied. in the arguments advanced here, that the treaty 
was so unskillfully, so inartificially, so incompetently drafted 
as to leave out of it the only principle which Great Britain was 
specially anxious to put in it, and which, with the free hand in 


this ! chalf our representatives willingly accorded her, she tried 
in every known way to securely write into it and ingraft 
upon it. 

“ ALL NATIONS OBSERVING THESE RULES.” 


It will be interesting and helpful to examine for a moment 
the argument the opponents of repeal rely upon as conclu- 
sively proving their construction that the term “all nations” 
does not include the United States. This so-called conclusive 
argument is based upon the phrase “ 
rules,” used in the first clause of the third article. The use of 
these words, they contend, makes it clear and certain that the 
United States is not included in the words “all nations,’ because. 
they confidently assert, the maker of rules of action is under no 
obligation to observe them himself. 

I do not wish to argue either the logic or morals of that 
proposition further than to express my dissent. 
dent, these words which they claim excludes the United States 
from the all-nations provisions of the second Hay-Pauncefote 
treaty, it will be noted, do not appear in the corresponding 
clause or elsewhere in the first Hay-Pauncefote treaty. 


language of that clause of the first treaty, is * The veanal shall | 


be free and open in times of war as in times of peace to vessels 
of commerce and of war of all nations, upon terms of entire 
equality,” and so on, and that clause of the treaty was adopted 
by an almost unanimous vote of the Senate when that treaty 
was ratified by that body. 

if the insertion of the words 


observing these rules” in the 
clan of the second treaty under discussion proves that the 
United States is not included in its “all nations” clause, their 
omission in the corresponding clause of the first treaty would 
seem to logically prove that the United States was ineluded in 
the “all nations” clause of that treaty, and that its inclusion 
at that time was acceptable to the Senate. 


ise 


WHO ASKED FOR THE INSERTION OF THESE WORDS? 
It is important, in view of these facts, to inquire at whose 
instance the words “ ob: erving these rules,” 


which did not ap- 
pear in the first treaty, were inserted in the second treaty? Did | 


Mr. 
did 


Hay ask it? 


Did Mr, Choate ask it? The Senate certainly 
not ask it. While many amendments were offered and sev- 


eral adopted to the first treaty, none to this effect were either 


offered or adopted. Who, then, asked it? The diplomatic corre- 
spondence answers: It was Lord Lansdowne who asked their 
insertion. He did not originally suggest the exact language 
used in the final draft. His original suggestion was “all na- 
tions agreeing to these rules.” Neither Mr. Choate nor Mr. Hay 
desired the emendation. Mr. Choate strongly objected to the 
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The ground upon which they | 
is the contention that the preamble in | 
which it is first affirmed is not a part of the treaty except in so | 
far as it may throw light upon the interpretation of any doubt- | 
ar- | 


This is an amazing contention in view of the undisputed | 
facts in connection with the negotiation of this treaty and its | 


all nations observing these | 


The | 






9 
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| word “agreeing.” He thought it might be construed to imply 
an invitation to foreign nations, which he did not wish his Goy- 
|; ernment to make, and he suggested the word “observing” jn 
place of the word “ agreeing”; and that change of verbiage was 
accepted by Lord Lansdowne and the phrase was so worded. 

So that we have the astonishing proposition that the British 
foreign office being offered a treaty which included the United 
States in the term “all nations,” deliberately refused to accent 
it, and demanded an amendment the effect of which, it is eoy- 
tended, excludes the United States from the term “all nations,” 
and produced the result the British negotiators had been xo 
strenuously endeavoring to forestall and prevent. 
| The true purpose of the British Government in asking for in- 
| clusion of these words in this clause of the treaty is made clea; 
by the diplomatic correspondence. 

Lord Lansdowne evidently thought that the makers of these 
rules would be bound by them. He did not agree with Senators 
who now claim that the maker of these rules is not bound by 
them. Lord Lansdowne knew that his Government, being «a 
| party to the contract in which these rules were made, in lega|! 
intendment assented to the rules, and although it did not ss 
sume the obligation of enforcing them it was, by virtue of 
| assent and being a party to the contract in which they were 
| mulgated, logically bound by them, and very naturally he in 
| sisted that other countries should not enjoy the benefit of the 
| canal without being also bound to comply with them. 

UNITED STATES DID NOT WANT GREAT BRITAIN’S HELP IN MAKING 
GUARANTEEING RULES. 
| 


its 


pro- 
I 


The argument that, if the United States is included in the 
“all nations” provision of the first treaty, it is because in thit 
treaty Great Britain and the United States jointly adopted rules 
of neutrality and jointly guaranteed those rules, and that the 
United States is not included in the “all nations” provision of 
the second treaty because under that treaty the United Stites 
alone adopted rules and guaranteed their observance is an argu- 
ment which can not be sustained in the light of the facts of the 
Cie. 

The United States did not want Great Britain toe help in 
inaking these rules, or in guaranteeing them. On the other han:l, 
| the United States was almost, if not quite, as anxious to be 
relieved from the copartnership with Great Britain in making 
these rules and in protecting them as she was to be relieved 
from the copartnership with Great Britain provided in the 
Clayton-Bulwer treaty in the construction of the canal. Great 
| Britain was well aware of this feeling, and she knew she did uot 
| have to surrender anything, especially the only thing she had 
| demanded for herself in connection with this whole business in 
| order to secure release from the obligation of protection in- 
| volved in the joint making of the rules of neutrality. 

It is not reasonable to suppose that Great Britain consented 
| to a change in the second treaty, which denied her ships equal 
| treatment with those of the United States, in order to get re- 
| lease from an obligation from which she knew the United States 
was anxious to relieve her. 

RIGHTS OF BELLIGERENCY. 

Much stress is laid by those opposed to this bill upon the 
contention that if the five last rules of the Hay-Pauncefoie 
treaty relating to belligerency do not apply to the United 
| States equally with other nations, that likewise the first rule 


But, Mr. Presi- | 


| thereof relating to equal charges against vessels and mercliin- 
dise passing through the canal do not apply to the United States. 
The argument is plausible if you look only to the letter of 
the treaty, but in the light of the radical changes in the deter- 
| minative facts respecting belligerency between the time of the 
|} muking of that treaty and the building of the canal the arcu- 
| ment is, I think, clearly unsound. The Hay-Pauncefote treity 
antedated the Panuma treaty by two years. When therefore 
these rules were prescribed we had not acquired sovereisuty 
| over the canal territory; nor indeed had it been settled where 
| the canal would be located or whether the United States would 
| build it or secure its construction by private capital under its 
| auspices and protection. When, in 1908, the United States : 
quired sovereignty over the canal territory through the treaty 
| with anama that fact, coupled with the right to fortify it 
|} and the duty of policing it, settled our right to exercise be 
ligerent rights for our own protection, and the right has ueyer 
| since been questioned by Great Britain or anyone else. . 
| The common sense of mankind could not refuse to recognize 
the controlling effect of these changes in conditions upon tie 
| stipulations in the rules pertaining to belligerency. But wi\4 
| respect to rule 1, relating to equality in charges of the col- 
| merce passing through the canal, it is a question not of changed 
conditions, but it is a question of original construction. 
| Great Britain was promised that her commerce should be put 
| upon an equal footing with the commerce of the United States 
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in the matter of charges and conditions of transit through the | pendent Republic. I refer solely to our acquisition of this 10- 
eanal. The fact that the United States as a result of subse- | mile-wide strip of land from ocean line to ocean line through 
quent acquisition built the canal through its own land instead | the very heart of her territory. 


of through the leased land of some one else does not in the| The $10,000,000 we paid for this strip of land and its appur- 
least change the status or the interest of the two contracting | tenances of inestimable value is a mere bagatelle compared with 
parties in the matter of equal terms of transit. its actual value. The payment of this money was not the reai 


The effect of discrimination against the commerce of Great | consideration for this extraordinary territorial and _ political 
Britain would be the same in the one case as in the other, and | concession. The real consideration was the assurance ard prom- 
the effect upon the United States of equality of treatment would | ise, ungrudgingly given by us and implicitly relied upon by 
be the same in the one case as in the other. Panama, that we would construct a canal through the center of 

In addition to this, Mr. President, it seems to me that the | this strip sufficient to accommodate the largest seagoing ves- 
sovereignty argument is effectually disposed of by the provision | sels and maintain and operate it in perpetuity, on terms of 
in the fourth article to the effect that no change of territorial | entire equality to the interoceanic commerce of the world, thus 
sovereignty of the country or countries traversed by the canal | bringing this great world traffic through the eastern and west- 
should affect the general principles of neutralization, which | ern gateway and past the very doors of the little infant Re- 
means the principle of equality of treatment prescribed in the | public. 
eighth article of the Clayton-Bulwer treaty. 

WELLAND CANAL, 





GREAT BRITAIN NOT ALONE CONCERNED, BUT ALL THE WO D 


This question has been discussed as if nobody was concerned 
It is said by the opponents of repeal that the Welland Canal | in the guvranty of equality except Great Britain Even Pon 
case has no analogy to the case under consideration. This con- | ama’s rights have been ignored in order to more effectually 
clusion seems to be based upon the theory that Canada and | twist the lion’s tail. That is wide of the mark. Grest Britain 
Great Britain, after having refused to yield to our contention | and Panama alone have contractual rights in this beholf, it 
that they were proceeding in violation of our treaty rights. | is true, but all the world, under the terms of the treaty, are 
were ultimately persuaded by the retaliatory measures adopted | joint beneficiaries of the promises and guaranties made to 
by us to yield as a matter of policy, though not admitting | these two countries. 
our contention. I am not particularly concerned about Canada’s If we should repudiate these guaranties, neither Great Prit 
attitude in that matter, or why she receded from her position. | ain nor Panama would go to war with us sbout it—neither 
| do not think, so far as this controversy is concerned, it makes | would the other beneficiaries. But not only Great Britain and 
iny difference whether she receded because of our retaliatory | Panama, but all the balance of the world, would be disappointed 
legislation, or because she finally become convinced that she | in their just expectations. They would be aggrieved. They 
did not have the right to disregard our construction of the con- | would be resentful. Their antipathy would be sroused and 
tract with her, and to act upon her own construction. What I | their distrust excited. And while we would not be confronted 
am concerned about in connection with this historical incident | with a world in arms, we would be confronted with what would 
is what we ourselves did—the position that we took and main- | be equally as serious a matter to us in our political and com- 
trined in that controversy—and whether, if we were right then, | mercial relations with mankind, namely, a world-wide public 


we are not wrong now. As I see it, our contention then was | sentiment of chagrin, distrust, disapproval, and resentment 

substantially the same as Great Britain’s contention is now. We What would be the effect of this situation upon our commer- 
contended then that Canada, by virtue of its agreement through | cial and political relations with the balance of the world 
Great Britain with us, had promised equality of treatment to | especially with our neighbors of the American Continent, no 


our commerce passing through her canal, and that by her order | man can foretell. 
in council she had discriminated against our commerce in WHO WILL GET 
fuvor of her own commerce passing through the canal, and we 
asked that she desist from this discrimination. When she re- 
fused to desist, we resorted to retaliation. Great Britain has 
not gone that far, and we did not go that far for a long time. 
Whether Great Britain will eventually go that far is for the 
future to determine. 

EFFECT OF CANADA’S ACTION ON HER RELATIONS WITH THE WORLD. 

It is said that Canada has not suffered in her relation with 
the balance of the world by reason of her refusal! to consider 
our protest and rescind her arbitrary order in council except 
under the pressure of retaliation. I am not so sure about that. 
There is in this Senate to-day an anti-British feeling—an anti- 
Canadian feeling. The same sentiment obtains with many 
throughout the country. Who will say what part this little epi- 
sode in our history has played in keeping alive that feeling of 
irritation and hostility which has existed to a greater or less 
extent throughout our whole history against the one great na- 
tion of the world who is “bone of our bone and flesh of our 
flesh”? Who can say that but for this little ‘ncident there 
might not have been a different sentiment, if not a different rela- 
tiouship, between this country and our neighbor at the north 
from that which now exists and has obtained for years? 

Suppos, all the balance of the world had been interested in 
opposition to the action of Canada in this matter to the same 
extent as all the balance of the world is interested in opposition 
to our attitude with reference to the exemption from canal tolls 
of our coastwise vessels. Who in that case would undertake to Opponents of repeal ridicule the idea of a shipping trust in 
measure the possible effect the action of Canada in the Welland | connection with the canal. According to them there is to | 
Canal matter might have had upon the sentiments of amity and | unrestricted competition for the benefit of the consumer. | 
friendship of the balance of the world toward her and the ex- | not know whether there is a shipping trust or not in our ¢ 
tent to which her political and commercial fortunes might have | wise trade, but the evidence before the committee showed 


BENEFITS OF EXEMPTION, 


Let me devote a few minutes to the question as to who will 
get the benefit of the remission of these tolls and its effect n 
transcontinental railroad rates. Of course it is clear that ex 
emption from tolls of coastwise vessels will t: ke that much 
money out of the Treasury which the people will have to muke 
good, but will the people in some other way get this money 
back? Will the shipowners appropriate it all to themselves or 
will they give it all to the shipper or to the consumer, or will! 
they divide it up between themselves and the shipper and the 
consumer? Will it tend to the reduction of transcoutinenta) 
railroad rates, aS was suggested at the time the canal act wus 
passed, or will it result simply in the transcontinental railroads 
hopelessly losing this trade to the new water route and recoup 
ing their losses by such increases as the Interstate Commerce 
Commission may allow under the circumstances upon rates to 
interior points? 

From our experience with special privileges we may fairly 
assume that in this case, as in other cases, the consumer will 
get nothing except what the owners of the boats are absolutely 
compelled to allow him, and as whatever the consumer 
will first have to filter through the bands of the boat owner. t 
strong probability is that he will get about the same share of 
this subsidy as the consumers of tariff-taxed articles get from : 
prohibitive tariff. 


SHIPPING TRUST AND CONFERENCE-MADE RATES, 


been affected. these boats were now making enormous profits. paying big d 
WE ARE SOVEREIGNS OF THE CANAL ZONE, BUT UPON wHat assuRANces | dends, and, in some instances, annually carrying to surplu vo 
WAS IT ACQUIRED? or three times as much as the amount paid in dividends. 
Elaborate arguments have been made to show that we own Experts assured the committee that if the combinations now 
the Canal Zone—that our title and sovereignty over it is as alleged to exist between those boats were broken up. or if they 
complete as that over the ground upon which this Capitol is | were put under the control of the Interstate Commerce Comn 


built. O Mr. President, I suppose we own this Canal Zone. sion, rates would hereafter be fixed. as are railroad rates d 

Let us dismiss all question about the legality of our title and | prices in other lines of competitive business, by conference agree 
sovereignty over the Canal Zone. Still the question remains, | ments, and that the rates charged by all would likely be prac- 
How did we get thet title and acquire that sovereignty? I have | tically the same; and that these rates would be fixed just = 


no reference now to the secession of Panama from Colombia and | enough to get the business, and that within that limitation they 
her recognition by us and the balance of the world as an inde- | would be as much as the business would bear. 
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The exemption from tolls of our coastwise shipping, we are 
told, will reduce transcontinental railroad rates. That areu- 
ment ws greatly stressed two years ago. Since the hearings 
before the Committee on Interoceanic Canals it has not been so 
much relied upon, because these hearings practically exploded it. 
Still much is sought to be made out of the opposition of these 
railroads to the ecxnal, both before and since its construction. 

it is true, Mr. President, that the railroads opposed the con- 


struction of the canal, and it is true that now that it is about to | 


be opened for traffic they regard it as a menace to their pros- 
perity. 

I hnve no doubt many of them would rejoice if an earthquake 
should come and blew it up. Why did the railronds oppose the 
ennal, and why do they still ferr it? For the simple reason they 
know. as everybody knows. that, tolls or no tolls, the canal is 
going to eut enormously into their present business. 

BYFECT OF WATEKR COMPSTITION ON TRANSCONTINENTAL RAILROAD RATES. 





Mr. Dunn, one of the star witnesses uguinst repeal before the | 


committee, caleulated that of the 3.000.000 tons through tratlic 
now carried by the transcontinental railronds, when the canal is 


sels from toll, and is therefore an impeachment of our right 
as the sovereign of the territory and owner of the enn! to do 
as we please with respect to it. There is no foundation for 
these suggestions. 


Great Britain does not deny our right to exempt our vessels 
from tolls; her position is exactly the reverse. She admits that 
right. She admits not only our right to pass our coastwise yes- 
sels but our over-sen vessels without the payment of tolls. She 
simply says, if we shall see fit to exercise that right, and exen) 
our vessels, that we have entered into a binding agreement with 
her to exempt hers also. Is that an imperchment of our 
sovereignty? If we should yield to her suggestion, would it be 
a surrender of our sovereignty? If so, then we have, in identi- 
enlly the same way and to the same extent. surrendered ony 
sovereignty at lexst half a hundred times in the last 100 years 
to various and sundry nations of the earth. We have to-day, 
I think, 30, probably more, treaties of commerce and navigation 
with various and sundry nations of the world. by the terms of 


| which we agree thet we wil! accord to their vessels the identica| 


| treatment in our ports which we accord to our own vessels. 


opened, 2,000.000—or two-thirds of the amount—would be lost by | 


the railroads to boats. This will result from the fact that the 
difference between ive cost of transportation by wter and rail 
would be so great that there could be no competition in such 
heavy and bulky articles as usually seek waterway transporta- 
tion, ane. competiticn being impossible, the railroads will simply 
let the business go. He estimated that by using ~etroleum in- 
stend of conl, lumber could be carried by water from the Pacific 
coast to New York for $4 per thousynd. and other beavy ani 
bulky things in like proportion. Manifestly. the railroads could 
not meet such competition. even though the toll charges were 
several times greater than is proposed. Would forcing the trans- 
continental railrouds out of these lines of business result in a 
reduction of their freight rates upon the business which they 
would retain? 

The bonts can only carry the treffic from port to port. Rels- 
tively, only a small part of the coastwise trade passing through 
the canal will be consumed by the seaport cities. It will have 


If 
we should refuse to comply with the terms of these agreements, 
and they sLould protest, and we finally acquiesced in their con- 
tention, would anybody contend that that wes a surrender of 
our sovereignty? Would anyone contend that they were offi- 
ciously interfering with our affairs? That very thing hos re 
cently been done, and there was no clamor or outcry of base 
surrender. 

It has been said that the present tariff law carries a differ- 
ential of 5 per cent in favor of merch»ndise carried in Americon 
bottoms. That is true. There is such a provision in the present 
tariff law. But when it was made clesr that it wonld be » dis- 
crimination against foreign vessels, in violation of our treaties of 
commerce, by which we agreed to accord equal tre tment in our 
ports and harbers, we added a proviso to the effect that the 
differential should not apply to the vessels of any nation with 
which we hed a treaty of this import. Was thet a snrrender of 
our sovereignty? Was the protest of certain nations, with 


| Which we had these trenties, an officious interference with our 


to be distributed by the railronds. It is assumed that the | 
beck haul of this traffic will not extend much nwre than 5) | 
miles from the const. That will leave a strip outside of this 


back-hnul zone—infinitely greater than the zone itself—stretch- 
ing 2.000 miles across the continent and 1,500 miles up and duwu 
the continent, which will have to be supplied with coast pred- 
ucts exclusively by the railroads, as at present. Will they be 
allowed to recoup the loss of revenue resulting from losing two- 
thirds of their through haul by an increase in the rates both 
upon the breck haul and into the brevd zone beyond the bck 
haul? Doubtless tisy will increase these rates, and so recoup 
themselves if the Interstate Commerce Comuinission shall find 
it expedient to allow them to do so, in order that they may 
realize a reason: bie profit and continue as going concerns. 

Undoubtedly the exnel will greatly stimulate tratiic between 
our two coasts. It will be of inestimable benefit to this country. 
as well 2s to the world. It will operate, undoubtedly, to some 
extent in regulating rail rates. But its benefits will be greatest 
to our seaports and the country adjrcent and commercially 
tributary to those ports. Indirectly all parts of the country 
will be benefited, but that there will be any appreciable reduc- 
tion in transeontinental rail rates is exceedingly problematical, 
to sny the lest. 
BXEMPTION HANDICAPS COMPETITION BETWEEN DOMESTIC AND FOREIGN 

WATEHR CARRIERS. 

But let us look at this matter from another standpoint. You 

s2y you wish to reduce rail rates scross the continent by estab- 








lishing interconstal weter competition. Well, the canal will 
effectually do th:t without the remission of tolls. After se- 
ecurely estoblishing competition between these interconstal car- 


riers and the railronds by the construction of the interocernic | 


can?l. do you want to protect these intercoastal vessels against 
competition with foreign vessels when both use the exnal to 
reach the same ports of the United Stetes? I would think not. 
Is it not clenr that in exempting one and charging the other 
tolls on the basis of ec»rgo tonnage you will not only embarrass 
birt handienp competition between those competing water exr- 
riers. but vou will -lso protect the domestic merchandise carried 
in intereoastal vessels agrinst competition of foreign merchan- 
dise carried in foreign vessels through the canal and sold in 
United States ports just »s effectively as if you imposed a pro- 
tective tariff duty of $1.20 per ton on the merchandise imported 
iu the latter in addition to the duty, if any, otherwise imposed 
br law? 
NO SURRENDER OR ABRIDGMENT OF OUR RIGHTS INVOLVED. 

It is snid that the pretest of Great Britain against our action 

in this tolls matter is a denial of our right to exempt our ves- 








domestic affairs—an assault upon our sovereignty? 

We could not do as we please in this matter because we had 
solemniy agreed to do otherwise; just as we cn not do as we 
would plerse with reference to canal tolls, because we have 
solemnly agreed otherwise. 

I will dismiss from consideration this talk about our surrender 
to Great Britain—this talk about Grent Britain's attack upon 
our sovereignty—by qnoting the language of ex-President Taft, 
when he said in his Ottawa speech— 

Now, we shall doubtless have to arbitrate the matter, unless Congress 
reverses itself There are some hof-heads that talk in absurd tones 
abont the right of the United States to manage her own canal and her 


own property as she likes. no matter what she has agreed to; but that 
is all froth. Those are the explosivistas. 


PREFERENTIAL CANAL BXEMPTION NOT ANALOGOUS TO 
DOMESTIC WATERS. 


FREEDOM OF OUR 


It is said that if canal exemption is a subsidy, so is the free 
nse of our rivers and harbors, upon which we have spent mil- 
lions upon millions, a subsidy. There is » clexr differentiation 
between the two cases. We have spent enormously—probably 
twice as much in the course of our history in the deveiopment 
of our internal waterways as we have spent in the construction 
of the canal. From time immemorial these waterways have 
been free not only to our own peeple but to the world. We hive 
discriminuted against nobody. The money his been distributed 
2s equally as is possible between all sections of the country. 
We have looked for compensation for the investment in the 
development and expansion of our trade and the accommodation 
of our commerce. We have adonted freedom in the use of these 
Waterways as a matter of public policy, and it is, I think, 
a wise public policy. We have charged nobody for their use. 
If this is a subsidy, who, I ask, hus been the recipient of the 
special favor which the idea of subsidy involves and presup- 
poses? 

If we proposed to purstie the same policy upon the can, 
there would be no question of subsidy. We would look to the 
accommod:ntion and enlargement of both our domestic and inter- 
national trade for compensation. But the poiicy we hive 
adopted is one of recoupment. The question is, Shall we apis 
the principle of equal trentment or of unequal trentment? Shall 
we require all vessels using the canal to pay their proportions! 
part of the burden, or sha!] we require a pert to berr the who’ 
cost and exempt a part from any contribution whatever? If we 
exempt a part, as is proposed by the opponents of repeal, then - 
special privilege will be accorded to that part. and a spect! 
privilege is what the public understand to be implied in the 
word “ subsidy,” although that may not be its technical meanivg. 








1914. 








WE BUILT CANAL FOR THE WORLD, AND NOW WOULD FORCE THE BALANCE 


OF THE WORLD TO PAY FOR IT. 


Much stress is laid upon the fact that we built the canal at a | 
cost of $400,000,000 and must maintain it at an annual cost, 
exclusive of military operations, of some $17,000,000, and that 
we generously propose to let the world use it. Our magnanimity 
in this respect is much exploited. And yet if the policy which is 
insisted upon shall be pursued, if we shall exempt our shipping, 
coastwise and over-sea, from tolls while taxing that of the bal- 
ance of the world, what will be the result? For a few years, 
of course, we would not realize enough to pay the cost of opera- 
tion. In the begjnning the Suez Canal did not pay. In less than 
10 years, however, the Suez Canal was more than paying ex- 
penses; and it was not long before it was paying large divi- 


dends. To-day it is one of the greatest profit-earning properties 
in the world. 

It will be likewise with the Panama Canal. What is the 
proposition with which we are now confronted? It is to ex- 


empt our vessels—not only our coastwise, but it is suggested by 
some that we have the right and should exempt our over-sea ves- 
sels as well—and throw the whole burden of maintaining the 
canal and amortizing the capital invested in its construction 
upon the balance of the world. 

If this course is pursued, is it not manifest that in a compara- 
tively short time, as time is counted in the life of a nation—if 
the history of the Suez Canal is paralleled with respect to the 
development of traffic, and it undoubtedly will be—that all the 
operating expenses of the canal, the $400,000,000 invested, to- 
gether with interest, will have been returned to us, and this 
great property, with its world-wide clientele of paying cus- 
tomers, will be ours without having cost us a cent. This most 
wonderful accomplishment of the ages, which we boasted that 
we would build for the benefit of mankind and without any 
thought of self-gain, will in fact have been built by us not for 
the benefit of mankind, but, thanks to our shrewd construction 
of the treaty, will have been built by the rest of mankind for 
us and its vast unincumbered income turned over to us and our 
children in perpetuity. 

DECENT RESPECT TO 


RIGHTS AND OPINIONS OF OTHERS. 


Mr. President, Great Britain and the other commercial nations 
of Europe—Canada to the north of us and the countries of 
South and Central America to the south of us—believe that the 
act of 1912 reserving special treatment to our coastwise vessels 
through the canal discriminates against their vessels trading in 
competition with them in the various ports of our two coasts 
and therefore contravenes the treaty. 

The President of the United States, responsible under the 
Constitution for the conduct of our foreign relations, has de- 
clared in a solemn message to Congress his maturely formed 
opinion that the discriminations in this act violate our treaty 
promises. The Secretary of State—equal to any of his prede- 
cessors in that great office—who acts for the President in all 
matters pertaining to our foreign relations, is understood to 
agree with him in the opinion expressed in his message. The 
exact per cent of the division no one knows, but all will admit 
that a large portion of our own people also believe that this 
act violates our treaty obligations. 

If we had the undisputed right to construe the treaty as our 
own interests may suggest, without regard to the construction 
of others interested in it, either contractually or otherwise, in 
the light of this division of opinion among our own people—to 
Say nothing about the adverse attitude of the world—can we 
afford to pursue a course which the President, who has been 
chosen by the people to represent our Government in its foreign 
relations, in an official utterance declares is in contravention of 
a contract we have made with a friendly nation, and in the per- 


formance of which all maritime nations of the world are inter- | 


ested? Is it not, in these conditions, the course of wisdom, 
while expressly reserving all our rights under the treaty, to re- 
store the original status quo, leaving the disputed question un- 
embarrassed by the ex parte action of either party, to be settled 
in such way and manner as such differences between friendly 
nations should be settled, and can only be satisfactorily settled? 

Mr. O°’GORMAN. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. 
The Secretary will call the roll. 

The Secretary called the roll, and the followir 
swered to their names: 
Ashurst 


THoMAS in the chair). 


g 
1g 


Senators an- 


Chamberlain Goff Kern 
Borah Chilton jronna La Follette 
Brady Clark, Wyo, Hitchcock Lane 
Bristow Crawfor¢ Hughes Lewis 
Bryan Cummins James McLean 
Burton du Pont Jones Martin, Va. 
Catron Gallinger Kenyon Martine, N. J, 
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Nelson Root Smith, 8. C. Vardaman 
Norris Shafroth Smoot Walsh 
O'Gorman Sheppard Stephenson West 
Owen Shively Sterling White 
Page Simmons Swanson Williams 
Perkins Smith, Ariz. Thomas 
Ransdell Smith, Ga. Thompson 
Reed Smith, Md, Thornton 
Mr. CHILTON. I wish to announce again the necessary 
absence of the Senator from New Mexico [Mr. Faz]. He is 


paired with me. 
Mr. JONES. I wish to announce that the junior Senator from 
Michigan [Mr. TOWNSEND] is necessarily absent from the city. 
The PRESIDING OFFICER. Fifty-seven 
answered to their names, a quorum is present. 


Senators having 


Mr. NORRIS. I desire to offer an amendment to the pend 
ing bill. I ask that it be read, printed, and lie on the table. 

The PRESIDING OFFICER. Is there objection? There 
being none, the Secretary will read the amendment. 

The Secretary. It is proposed to add a new section at the 
end of the bill as follows: 

Sec. 3. If any nation shall provide by law or regulation for the p 
ment of any part of the tolls of the vessels of its citizens pa : 
through the canal, or if the vessels of any nation or its citizens shall 
be granted any other form of subsidy bonus or rebate on account of 
such vessels passing through the canal, the President of the U ited 
States shall by proclamation increase the tolls of such vessels above the 
amount provided for in this act by an amount equal to the sum so 
received or to be received by such vessels by virtue of such law or 
regulation or on account of such subsidy bonus or rebate. 

The PRESIDING OFFICER. The amendment will lie on the 


table and be printed. 
Mr. JONES. Mr. President, I have here a very carefully pre 
pared article on the coastwise traffic and its relation to the Hay- 
Pauncefote treaty from the New York Sun of May 23, 1914. I 
ask that it may be printed in the Recorp. 
There being no objection, the article referred to was ordered 
to be printed in the Recorp as follows: 
COASTWISE SHIPPING-——PART 


OF DOMESTIC 


COMMERCE AND NOT SUBJECT 
TO THE HAY-PAUNCEFOTE TREATY. 
To the EpITtor oF THE SwN. 
Sir: I have read with great interest much that has appeared in 


the Sun and in other publications regarding the canal-tolls matter now 
in dispute between the United States and the whole world. 
it appears certain that we entered into very solemn agreement with 


Great Britain by treaty regarding our administration of the canal, 
and for us to break the conditions of such a treaty would leave us 
beyond the pale of civilized nations. For this treaty, being a funda 
mental condition to the construction of the canal across the Isthmus 
of Panama, can not after the canal is built be changed or abrogated 
excepting by the consent of both parties to it. This Hay-Pauncefote 
treaty, in that it was a preliminary condition necessary to the con- 
struction of a permanent waterway, and since that waterway was 
built, as it has been built, because of the consummation of this con- 
tract, is not analogous with ordinary treaties governing commercial 


and diplomatic relations that have no permanent form and no physical 
existence. Therefore the Hay-Pauncefote treaty must be considered as 
a permanent fact of international law rather than a temporary engage- 
ment established by virtue of such international law. 

The only possible ground for debate must be in the interpretation of 
this treaty and in definition of those subjects which may properly be 
the subject of a treaty between two powers where no specific mention 
is made of them. 

It may be supposed generally that those things never subject to 
treaty are not subject to this Hay-Pauncefote treaty unless specifically 
mentioned therein, while those things which have always been 
knowledged to be subject to treaties and that have been the a: 
subjects of treaty, specifically and by inference, many times are 
eally included by implication, even if not specifically mentioned. 

Now, among the many things that are seldom, if ever, 
treaties whatever is domestic commerce or internal commerce of a 
sovereign power. In its entirety and separated into its component 
ee internal commerce has scarcely ever been by specific mention or 
»y implication the subject of treaties among the great powers or between 
one of these powers and one of the smallest of the weaker and lesser 
States. So that it is only reasonabie to premise that American domes- 
tic commerce is not included, either as a whole or in part, by implica- 
tion or supposition, as it surely is not by specific mention, in the Hay 


ac 
tual 
logi- 


subject to any 


Pauncefote treaty. And this must apply whether this domestic com- 
merce user as a channel the Panama Canal or goes around the Horn, 
or uses tw rivers and lakes and railroads of the country. So long 
as the internal or domestic commerce of the United States has neve) 
been the subject of a treaty, or even so long as it has not been com 


monly the subject of a treaty, the weight of reasonable supposition is 
that it was not a subject of the Hay-Pauncefote treaty, rather tha 
that it was such. 

That our coastwise commerce is part of our domestic or internal 
commerce seems to be almost beyond dispute, for only as such could it 
be reserved to American ships in the strict manner that it is reserved 


n 


by our laws to the complete disadvantage and exclusion of a. foreign 
ships. Nor is this reservation of coastwise commerce as a part of the 
domestic commerce unique with the United States. Every other nation 


in the world reserves its coastwise commerce for special control and 
regulation as being exclusively the nation’s personal affair and not at 
all a matter of international or alien interest And no nation 
relinquished this control by treaty or otherwise, so far as I know 

On the other hand, if this coastwise commerce is not domestic com- 
merce, therefore excluded from all modificatign by treaty with a foreign 
power, the passage of vessels plying in the coastwise trade through 
the canal is a more flagrant breach of the Hay-Pauncefote treaty than 
the tolls-exemption measure contemplated, since the exemption from 
tolls is a far smaller discrimination in favor of American shipping 
than is the drastic coastwise-shipping act under which our coasting 
vessels now sail from port to port. 


has 
































Coastwise shipping must be either domestic commerce, and therefore 
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not subject to any foreign treaty obligations, unless specifically men- 
iioned, or else it must be external, or foreign commerce, and therefore 
subject to all the provisions of all the treaties with foreign powers 
covering ravigation in general. Where so much is left to inference 
and interpretation,” as in this controversy arising out of the Hay- 
Pauncefote treaty the first duty of everyone is to arrive at clear defini- 
tions of all the elements of the debate. And the most important mat- 
ter to define first of all is the status of our coastwise commerce, either 
as part of our internal er domestie commerce or as no such thing, for 
it can not be treated as hatt one and half the other. 

To many o it seems that there is no ground for debate as to 
what our coastwise commerce is. And until the construction of the 
canal there was no one to raise the question, Nor is it now raised 
direct! Yet the whole controversy of the tolls seems to rest upon 
just this alone, whether the coastwise commerce of the country is for 
t I deep sea, and so a world question, or internal, and so 
ol ational one 

i canal was built by the United States primarily to serve as a 
means of communication between the extreme East and the extreme 
West of our country, if the purpose of its construction has any place 
in tl interpretation of the Hay-!'aunecetote treaty. Its service to all 
1 W d for all the world’s commerce was for us a secondary con- 
sideratior Should it be determined that our coastwise commerce is 
really deep 1 and not domestic commerce, as is imp'ied by those 
who attempt to place it under the provisions of the Hay-Paunce oi 
treaty. then the on'y way in which our coasiwise commerce ct une us 
the canal and preserve the conditions of the treaty wou.d be for us 
throw open our coastwise commerce to the ships of all nations equally 
with those of the United S'ates, for otherwise there wonld be dis- 
crimination of the most flagrant kind between ships using the canal. 
Ovr cniy other recourse would be for onr coastwise ships. piying be 
tween two American ports on the Atlantic and Pacific coasts, to go | 
aronnd the Horn or through the Straits of Magellan, never using the 
canal all There can be no togical middle ground in this matter 
of fixing the status of our ceastwise commerce, which we are doing 
real in the guise of defining the scope of the Hay-Paunce‘ote treaty ; 
it comes under the provisions of that treaty either fully or not at all. 

Another question comes up here as well, bearing upon the status of 
our coasiwise commerce—that is, the provision restricting the use of 
the canal by the ships owned by railroad corporations. How else 
but on the premise that our coastwise shipping is part of our domestic 
commerce can such a provision be enacted or en‘orced? Premise that 
this coastwise commerce is anything but domestic commerce and this 
enactment directed against railroad-owned ships is impossible. It is 
a proof of the real attitude we hold toward this part of our shipping. 
Yet we can employ this position to damage American use of the canal, 
white we refuse to nee it in greater justice to give advantages to 
American use of it his is the illogicality of the position taken by 
the supporters of ee. tolls for all shipping using the canal applied 
in practice if this Hay-Pauncefote treaty applies at all to our coast- 
wise shipping, then it must apply to our control of that shipping itself 
in discrimination against a portion of it. 

We have no other honorable course than to fulfill all the provisions 
of the treaty which forms a fundamental condition of the existence of 
the canal and to fulfill these provisions for ali time to come. But we 
must construe these conditions and provisions with common sense and 
log according to the accepted laws among nations. And the first 
step in so doing must be to determine whether our coastwise commerce 
is or is not part of our domestic commerce. For if it is part of our 
domestic commerce, then it can not be subject to the Hay-l’nuncefote 
treaty, since our domestic commerce is in no way mentioned or re‘erred 
to in that treaty; while if it is not part of our domestic commerce. 
then it is wholly subject to that treaty, and therefore can not rightly 
use the canal at all under the present laws governing it, without any 


reference to tolis whatever. 


ARTHUR Moors. 
VILLA BosScoBELLo, Florence, Italy, May 5. 


Mr. VARDAMAN obtained the floor. 
Mr. CHAMBERLAIN. I ask the Senator from Mississippi to 
yield to me for a moment. 
Mr. VARDAMAN. I yield to the Senator from Oregon. 
WOOL PRICES. 
Mr: CHAMBERLAIN. Mr. President, at the time the recent 


tariff bill was under discussion ruin was predicted for the wovol- 
{ vers of the country. I ask to have inserted in the Recorp 
itements as to the wool market from the woolgrowing section 





my State. These consist of a clipping from the Portland 
Oregonian of March 28S, 1914, and one of the 22d of May, 1914, 


and one from the East Oregenian of the same date, published at 
Pendleton, showing conditions and prices both before and ufter 
the ring 
The first two clippings are from the leading Rejmublican paper 
of the Stute and the from a leading Democratic paper in 
the heart of the woolgrowing section of eastern Oregon. 
Theie being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 
March 28, 1914.] 
NEW CLIP 


TO DATE 
iz TO 


<De season. 


last 


[From the 


WOOL SALES LARGE 

KOSHLAND HPRAVY 

D 0) POUNDS- 
NTRACTING, 


Portiand Oregonian, 
ACTIVE 
BUYER 
-PRICES 


MARKET FOR 
TRANSFERS 
RANGE FROM 


IN WASHINCTON— 
AMOUNT TO ABOUT 
18 CENTS——-NO ORDGON 











T most active wool market in the Northwest is in Washington, par- 
ticularly in the Yakima section, where growers have been selling freely 
during the past week. In eastern Oregon trading is at a standstill. | 
Buyers are anxious to contract wool, but growers are firm and holding 
out Ss ing in the eastern counties will not begin before the middle 
of April, and it is not likely there will be much doing in the way ef 
buy before t>at time 

Isidore ng land, who has just returned to this city from Yakima, 
wi he was a heavy buyer, said: 
os The ots shearing in the Northwest has been in the Yakima Valley. 


wool is selling as fast as shorn, and buyers are even making con- 
wool on the 


tracts for sheep's 


back where the clip is known to be good. 





JUNE 


3, 





Sales have been made at North Yakima, Kiona, Toppentsh, 
Pross ser, Mabton, Sunnyside, and ot er points. 

‘Altogether about 1,250,000 pounds of Washington wools have been 
sold to date. The prices, which ranged from 12 to 18 cents, were about 
the same as last year, in some instances a little more and in others a 
littie leas, The growers ave well satisfied with the prices they received. 
The clip is by far the best for several years in point ci qu iality, condi- 
tion, and length of staple. 

“There has also been some shearing along the C 
the S. P. & S. shearing will not be general until 


Kennewick, 


olumbia River, but on 
the middle of April. 


One of the largest deals In Was ington wool was the sale of the Hart. 
ley clip of about 125,000 pounds at Kablotus.” 

Mr. Kushiand, who is geing back to Washington in a few days to 
make further purchases, has secured the foliowing clips: P 

Pounds 

H. Staniey Coffin, Kennewick... jtiano 
Ss. O. Stewart, Alona_............ eed oh cmeesuenn Ta a 
George Prior & Son, Kiona___ ~~~ a 
Geerge Chambers. Kiona....................- ail 
en a pieniimnabesmnn ts aeencan 


Ellis 





Regan, Kiona 
AP. Sg 00 RP ee ee 
R. Rennie, Kiona 
Kays Bros., Mabton 
Kersey, Mabton —_-~~_- 
Coleman, Mabton 
Yakima Sheep Co.. 





he tg TE 
Ne i mabeenenmeinn 


a. % rohl, 
McGee 


Toppen'sh____-_-----_- 


& MeGuffy, Toppenish 












eee ee” ia 3. i 

Toppenish Live Stock Coe.., Toppenish_ cieaeieicnta Ss, 

T. H. Smith, North Yakima____......_-_- ib ecithibhieseilenabdolic isenbeciidein’ Se, OUD 
Mrs. Besse, North Y AEE oaniliteniiditiibieiesial daca 4.500 
cei aren emcnicnistndmaiagiastailanaine 3. 500 
Coffe Bros., North Yaktma.............. : nei neanias <a 
W. M. Wilson, North Yakir 3. 500 
E. Butler, Sunnyside... .._- 6, OOO 
ne 
Anderson & Rothrock, Sunnyside_____.__._________ ‘seats Sondgintag ates 
Mercer & Roberts, Prosser___—— Bcd inivenak ds co docecscioseisnpiet tan ahem ea 
WOOL HIGHER THAN FOR MANY a IN SOME INSTANCES PRICES HAVH 


NOT BEEN EXCEEDED SINCE 1897. 


The high prices being paid by woo! contractors in parts of the West 
are said to be the top level since 1897, 


on the average. Appreciation 
of this may be had, according to a mail report from Boston yesterd.y, 
when it is considered that former prices were under a duty of 11 cents 
per pound on foreign wool. Without this protection, growers are said 
recently to have secured the highest prices for 17 vears. In fact. the 
case is cited of a clip being sold this year at 17 cents upon which an 
offer of 144 cents was withdrawn in 1913 at shearing time. Other bids 
of that year for this clip were around 123 cents, and it ultimately was 
consigned to the market for selling by a dealer. An eastern wool 
writer says: “All this brings us back to the fact that nothing but con 
tinued firmness abroad can justify the situation. Dealers wlll not be 
able to turn over these later-bought wools except by advancing prices 
even beyond the recent local increases, which would bring them up 
against a snag in the event of any weakening in foreign wools. As it 
is, manufacturers are in danger of foreign yew mee it on, and must prs ac- 
tice economy in some direction, so they will naturally hang back as far 
as possible from paying wore for their raw material.” 
WOOL PRICES ARE HIGH—FIGURES EQUALED ONLY TWICE BEFORE IN 26 


YEARS—TOTAL OF 500,000 POUNDS OF UMATILLA COUNTY’S CLIPS 
HANDS—EVERY CLIP OFFERED 18S SOLD. 


CHANGES 


PENDLETON, Ornva., May 21. 

Only twice before in 25 years has Umatilla County wool sold for 
prices equal to those secured by Pilot Reck growers at the public sale 
beld in that place to-day 

This was the first public sealed-bid sale held in Oregon this year. 
More than 500.000 pounds changed hands. Every clip offered was sold. 

The prices received ranged as much as 5j cents in advance of the 
prices paid for the same clips last year. 

An unusual feature of the sale was the fact that the “fine woo!” 
clip of the J. E. Smith Co, topped the market at 19§ cents. As a rule 
the “ coarse’ wool brings the higher price. 

The following is the ‘ist of the growers, 
prices received : 

Cunningham Co,., 11¢0,000 pounds, at 18 cents: Pat Doherty, 40.000 
yunds (coarse), at 1? cents; Pat parted 10 000 pounds (fime:. at 
; &. G. Jones, 18.000 pounds, at 169; A. P. Warner, 9,000 pounds at 
. W. Matthews, 15.000 pounds, at 183; ; Rugg Bros., 9.000 pounds, 

; K. G. Warner, 60.000 pounds, at 188; A. > y Cole, ‘49, 600 poun ls, 
at 18 2: Andy Rust, 28,000 pounds, at 189; Morgan Edwards, 12.000 
pounds, at 18; Joe Pecro, 40.000 pounds, at 18}; Charles Jolnson, 
36,000 pounds, at 183; J. FE. Smith Co., 65,000 pounds. at 19% (1Lis is 
53 cents higher than the price bid for this clip last year). 

The Cunningham clip, the largest sold, brougut 4 cents more than 
last year. 


with the amounts sold and 


IMPOVERISHING THW SHEEPMEN, 
At the Pilot Rock woo! sale yesterday the J. E. Smith Livestock 
Co. sold their fine wool at 19§ cents per pound. The price was 5} 
cents more than the price offered for the same wool a year ago, when 


the high tariff law was still in effect. The price was 2} cents higher 
than the price paid for the same wool in May, 1912, before the presi- 
dential election had occurred and before anyone knew the tariff would 
be revised. . 

The Cunningham Sheep & Land Co., of which company Senator J. N. 
Rurgess is manager, sold its fine wool yesterday at 18 cents per pound, 
That price was 4 cents more then tle price paid for the same woo! a 
year ago and 1) cents more than t!e price paid in May, 1912. 


There could not be a more striking refutation of te old campaign 
chestnut that to remove the tariff! on wool would bring ruin and pov- 
erty upon the sheepmen Last September the tarif was absolutely 
removed, and the country now has free trade in wool. Yet, instead of 
ruin, our sbeepmen get the highest prices they have had in years. The 
Smith Co. gets 5} cents more fer wool than a year ago, when the 


turiff was im force, and the Cunningham Co. seld its fine wool et 
4 cents more than the 1913 price. The wool buyers have been more 
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to get wool 
is 
words, the sheepmen of eastern Oregon are actually in clover, when 
they were led to believe they would be facing the poortiouse. 


feverish 
sheep market 


The 
In other 


this spring than for many seasons past. 
likewise stronger than in severvl years. 


Where now are the calamity howlers? Where are the newspapers 
that prophesied ruin and bankruptey for the sheepmen when Sehedule 
K was amputated. Now ts the time for them te come to the front 
and explain wherein our sheepmen are being tmpovevished by being 
paid 4 and 5 eent~ 2 pownd move for their wool than tuey received 
when the high tari was in force. 

What has become of the earthquake? 

Mr. SMOOT. Mr. President, in this econmection I desire to say 
to the Senator from Oregon that the world price of wool te-day 
is about three times what it was in 1894. There is a shortnge 
of about 240.000.0600 pounds of wool in the werld’s production 
for the last year, and on account of that shortage there is a 
greet demand for it all over the world and the prices are ex- 
eeedingly high. 

I simply make this statement to have it understood that ff 
the conditions were the same in the world’s wool market to-day 
that they were in 1894 there would be no such articles presented 
to the Senate. If there was a duty on wool, the woolgrower 
would be getting higher prices than he is getting to-day, 


Mr. VARDAMAN. Mr. President——— 

Mr. CHAMBERLAIN. Vill the Senator from Mississippi 
yield to me for a moment? 

Mr. VARDAMAN. I will yield to the Senator for a moment. 

Mr. CHAMBERLAIN. I will merely say that those con- 
ditions were not particularly called to the attention of the 


Senate when the tariff bill was passed, but ruin was predicted 
no matter what the world’s condition might be, and the wool- 
growers, accerding to the prophets of disaster, were going to 
be put entirely out of business throrghout the West. 
etanding these predictions, the prices of wool in my State are 
] 
years in all that time. 

Mr. SMOOT. Mr. President 
The PRESIDING OFFICER. Does the Senator from Missis- 
i yield to the Senator from Utah? 

Mr. VARDAMAN. 
cussion should take place after I shall have concluded. 

Mr. SMOOT. I do not ask the Senator to yield. 

Mr. VARDAMAN, If the Senator has anything he wants to 
say, I shall yield to him. 

Mr. SMOOT. I do not ask the Senator to yield. 





ein 


PANAMA CANAL TOLLS. 
The Senate, as in Committee of the Whole, resumed tle con- 
riderution of the bill (H. R. 14385) to amend section 5 of an 
aet to provide for the opening, maintenance, protection, and 
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; | latter measure, though unique in character, 
Notwith- | in American annals to guide the legislative body in its delibera- 
| tions, a magnificent monumental measure, wus constructed and 


vher then they have been in 25 years with the exception of 2 pat upon the statute books. 


I would very much prefer that this dis- | 


operation of the Panama Canal and the sanitation of the Canal | 


Yone, approved August 24, 1912. 
VARDAMAN. Mr. President, when the Democrats met 
national convention at Baltimore on the 25th day of June, 


Mr. 


| been carried vut with consummate skill and fidelity 


1912, every thoughtful member of that organization recognized | 


fact that a crisis confronted the party. The long and un- 
nterrupted tenure of the Republican Party, with its special 
rivileges and favoritism, had so offended the public conscience 
| outraged the public Judgment, that a change was inevitable. 


‘ 


But just where the dissutified voter would go, the work of this | 


Democratic convention would largely determine. 
feeling of unrest among the voters of the country. 
were springing up. 


There was a 
New leaders 
Discord prevailed in the ranks of the Re- 
ublican Party, and a new hive was about to be formed. The 
litical atmosphere in the city of Baltimore was charged with 
ie electric current of change, as it were. The delegates wore 
an expression of anxiety, and the gravity and importance of the 
Sliuation was perceptible to the most casual observer. 

In the organization of the Democratic convention a few in- 
harmonious elements served to disturb the serenity of its pro- 
ceedings, but finally the conimon sense of most prevailed, order 
came out of chaos, and turmoil gave way to proper procedure. 
A platform of principles was adopted which, to my mind, was 
the most Democratic of all documents of its character that 
hid been proclaimed by a political party since the days of 


Thomas Jefferson. 


At the suggestion of the former leader of the party, Hon. 
W. J. Bryan, the platform was not reported to the convention 
by the committee on resolutions until the candidate for Presi- 
dent was selected. This unusual course was followed for the 
reason, as expressed by Mr. Bryan, that we did not want an 
issue to arise during the campaign which was to follow between 
he platform and the candidate nominated for President. 
Finally, however, the candidate for President was nominated, 
the platform eompleted—it having received the unanimous in- 
dorsement of the convention—the candidate for Vice President 


J 
rm 
tl 


chosen, the convention adjourned, and the delegates returned | ance unbecoming—I use the term with great respect 


| 
| 
| 
| 
| 
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to their respective homes full of hope, tn high spirits, and the 
determination to win the election the following November. 

We had nominated a man for President who, although of 
short political career and with limited experience in practics! 
politics, enjoyed the prestige of a brilliant reeord as governor 
of his State, a scholar of rare finish, a historian of profound 
and accurate learning, and an orator of great force and charm, 
whose genius for expression fitted him for the great campaign 
which be was new called upon to make. 

Mr. President, it seemed to me that from the moment the 
campaign opened victory for the Democracy was assured. ‘Tri- 
umphantly elected, Woodrow Wilson entered the White House 
with the almost unanimous approval of the American people 
Such unanimity of approving sentiment has rarely happened to 
encourage 2 man im the performance of the great work which 
President Wilson was undertaking. Then the Congress met, 
fresh from the people—the source of all political power tn 
this Repubiie. Do not ferget that. It was an auspicious and 
also an inspiring spectacle. The President's Inaugura! address 
wus wel) worthy of the patriotism and scholarship of its author. 
It breathed a spirit of love of country, of lofty purpese, and iu 
diented a comprehensive grasp of the great questions which were 
to engage the attention of the Congress. In pursuance of plat- 
form promises, the tariff was the first, the paramount, problem 
to be solved. After long and patient effert on the part of the 
Congress, stimulated and encouraged, sustained and assisted, 
by the approval and wise counsel of the Executive, that epoeh- 
making bill in the course of time became the law. Then close 
upon the heels of the tariff bill followed the currency bill. This 
with no precedent 


It is a measure which, if wisely 
enforced and faithfully censtrued, will prove to be an almost 
infinite benefaction to the American people. It is a safe and 
sure check upon the commercial pirate and the financial bandit 
that haunt the great movey centers of this Republic. 

Up to this time the Democratic Party bud fulfilled its prom 
ises. A gruteful and appreciative constituency freely gave it 
the meed of unstinted pruise and approval, and the benner of 
Democracy floated triumphantly upon the breeze. It had done 
well. Hope filled the hearts of the adherents of that party 
throughout the Nation, and the prospect for the future crew 
brighter and brighter with each sueceeding day. We had kept 
the faith, We had shown our capacity for government. We 
had put to shame our traducers and slanderers who were went 
to say that the Democratic Party conld always be “ relied upon 
to do the wrong thing at the right time”: that it was “ deficient 
in constructive stutesmanship.” and for that renson its swprem- 
acy must necessarily be ephemeral. A part of the programm had 
But, Mr. 
President, in the midst of this inspiring situation. with not a 
cloud as large as a man’s hand upon the political horizon, when 
the sun of hepe was at meridian height, with every Demeerat in 
the Nation in fighting mood and the enemy dis: ppointed. rent 
in warring factions and on the run, like a fire bell whose dis- 
turbing tenes rend the somnolent air of night. the word went 
out that, in defiance of the piedges made in the Baltimore p!at- 
ferm, in defiance of the notable speech made by the cundidate 
on the Demoeratie ticket during the campaign, in spite of our 


boasted protestations of undeviating and unfailing loyalty to 
campaign promises, the President had resotved upon an entirely 
new policy of his own, formed without consultation with his 


party. and proclaimed without the consent of the people who 
had eleeted him, so far ae the Panama Canal tolls question is 
concerned—a policy that involved a direct and complete repmiia- 
tien of that part of the piatform which exempts from the pay- 
ment of tolls American ships engaged in eoastwise trade. 

Mr. President, when I first heard it suggested that the Presi- 
dent might take this unfortunate step 


p, I did not give it serious 
consideration. I could not believe it. But when I herrd it 
from his own lips [I was amazed. I wus dumbfounded; I 
doubted the veracity of my own ears; I could not think it pos- 


sible that one who had given such hearty approval to the plank 
in the platform which he now asked the Congress to repndiate— 
E ecou'd not believe that one who had spoken seorching 
words of condemnation of those who failed to keep their piat- 
form promises—I could not, Mr. President, understand how the 
President could now ask others to do the very thing which he 
hed so unsparingly condemned. The President gave valid 
reasons for the change of front which he demanded that Con- 
gress should make. He advanced no arguments. No faets were 
submitted. He did not even admit his own error of judgment 
or give a reason for his change of herrt. But with an assur- 
one 


such 


no 


0 [ 
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so learned and clothed with such rare accomplishments, he asks 
the Congress, a coordinate branch of the Government, to re- 
pudiate its promises, which would involve a betrayal of the 
voters of the country, subordinate their own judgments, and 
yield to his wishes on this important question, without even 
inquiring as to whether the things they were doing were right 
or wrong. 

Mr. President, fidelity to platform promises has through all 
the years of our national life been the foundation of our party 
system, and the cornerstone of American political morality has 
been the faith which the people placed in the integrity of those 
who pledged, in exchange for their votes, the assurance that 
the promises of the party platform would be faithfully carried 
out. The idea of any one human being, however great in his 
own conceit or wise in the estimation of others, imagining that 
he has the power to absolve himself from such a pledge in 
order to substitute some theory of his own in place of it is a 
heresy in political religion in the United States which is now 
being preached and practiced by the leaders of the Democratic 
Party for the first time. It may be treason to the crown, but 
I can not approve it. I will not subscribe to such a doctrine. 
I regard a platform promise as a political confession of faith, 
and just as binding upon the servants of the people as the oath 
which a Senator takes when he enters this Chamber and as- 
sumes the duties of his great office. It is conceivable that con- 
tingencies may arise which would justify a violation of plat- 
form promises, but such contingencies have not arisen in this 
case and are not likely to arise out of the question at issue. 
I can not believe that any power in the world short of the 
people themselves has a right to absolve one from a solemn 
promise given to the people in exchange for their votes, cast on 
the strength of a definite pledge. To take any other view of 
this matter would render nugatory and vain all platform utter- 
ances and immunize men elected to office upon such platforms 
from the shame and disgrace of the crime of treachery, for 
which they should be punished. 

Mr. President, since there is no power short of the people 
themselves that can absolve a President, a Representative, or a 
Senator from a solemn pledge given in writing or by word 
of mouth upon the hustings directly to them in consideration 
for their suffrage, I must decline to be a party to this repudia- 
tion of the Baltimore platform until I have an opportunity to 
consult the people, to whom I owe first allegiance, on the sub- 
ject, and permit them, if they see fit, to absolve me from my 
promise to them. 

Hiaving been a member of the Baltimore convention and a 
member of the committee on platform, I think it would not be 
out of place for me to give my recollection of the adoption of 
this plank, which reads as follows: 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. We also favor 
legislation forbidding the use of the Panama Canal by ships owned or 
controlled by railroad carriers engaged in transportation competitive 
with the canal. 

As to who proposed the plank, I can not now recall. I am 
advised, however, that probably the distinguished Senator from 
New York [Mr. O’GorMaNn] suggested it. In its original form 
railroad-owned ships were not prohibited from using the canal, 
as I remember, but in the discussion generally the advantages 
to the people whieh would result from prohibiting railroad- 
owned ships from passing through the canal and thereby de- 
stroying the healthy competition with the transcontinental rail- 
road lines, which the free-tolls plank was intended to bring 
about, Mr. Bryan, who was always watchful and solicitous of 
the interests of the toiling masses, suggested an amendment 
which prohibited railread-owned ships from passing through the 
canal. It was an admirable suggestion; and, like almost every 
other suggestion made by the distinguished citizen from Nebraska, 
it was promptly accepted by the committee. The purpose of this 
plank was manifest. Free tolls to ships engaged in coastwise 
trade was to lower freight rates and thereby promote the inter- 
ests of the consumer. Nobody then questioned the purpose of 
the free-tolls plank. Nobody regarded it as a subsidy in the 
interest of the Shipping Trust. 

Let us stop for a moment and ponder the well-selected words 
and clearly expressed ideas of candidate Wilson on this subject. 
We find this great scholar, statesman, and patriot on the 16th 
day of August, 1912, at Washington, N. J., pleading with an 
audience of farmers in behalf of the Democratic Party and in 
the interest of beneficent government. Mr. Wilson stood 
squarely on the Baltimore platform, and the most persuasive, 
the most meritorious plank that he could plant himself upon was 
the free-tolls plank in the platform: He said: 

One of the great objects in cutting that great ditch across the 
Isthmus of Pansma ‘s to allow farmers who are near the Atlantic to 


ship to the Vacific by way of the Atlantic ports; to allow all the 
farmers on what I may, standing here, call this part of the continent, 
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to find an outlet at ports of the Galf or the ports of the Atlantic seq. 
board, and then have coastwise steamers carry their products down 
around through the canal and up the Pacific coast or down the coast 
or down the coast of South America. 

Now, at present there are no ships to do that, and one of the bills 
pending—passed, I believe, yesterday by the Senate, as it had passed 
the House—provides for free tolls for American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company. You see the object of that, don't you? 

And then the crowd applauded. They saw it. It struck a 
responsive chord in the minds of the honest, patient, patrioti: 
tillers of the soil. The earnest, patriotic candidate was telling 
the unvarnished truth, and the silent, long-suffering. patient 
multitude applauded. But that was not all that candidate 
Wilson said. Continuing, be gave them the reason why railroad- 
owned ships should not go through the canal. Listen: 


We dont want the railroads to compete with themselves, becausy 
we understand that kind of competition. We want water carriage to 
compete with land carriage, so as to be perfectly sure that you are 
going to get better rates around the canal than you would across the 
continent. * ° §&© 

The argument was a clincher. It was unanswerable. The 
speech delivered that day was seed sown upon fertile soil, and 
the harvest was many trustful votes. Mr. Wilson told the farm. 
ers more than that. Hevsaid further: 

Our platform is not molasses to catch flies. It means business. 
means what it says. It is the utterance of earnest and honest men 
who intend to do business along those lines and who are not willi 
to see whether they can catch votes with those promises before t! 
determine whether they are going to act upon them or not. They 
know the American people are taking notice in a way which they never 
took notice before— 

Mark that— 
and gentlemen who talk one way and vote another are going to lx 
retired to a very quiet and private retreat. 

Weigh those words. You may have an opportunity to refer 
to them in the very near future. 

Was anything said about subsidy to ships? Does anybody 
believe that candidate Wilson thought of subsidy then or cares 
for subsidy now? There was no intimation in that confidential 
heart-to-heart conversation with the farmers about this plank 
being put into the platform in the interest of the Shipping 
Trust. Mr. President, I am afraid that Senators who prate 
so much about subsidy are not as ingenuous as they should be. 
Does anybody believe that there is a Democrat in Congress who 
would have raised the question of subsidy if the honorable 
senior Senator from New York [Mr. Root] had not suggesteil 
repeal and the President followed suit? No; they do not. ‘To 
believe that candidate Wilson thought it was a subsidy and 
in the interests of the Shipping Trust and gave it his indorse- 
ment in words so carefully selected and sentences so maturely 
formed is a reflection upon his morality and intellectual honesty, 
which I am sure his bitterest enemy does not approve. Yo 
can not conceive of this reat scholar, this writer of books, an 
good books, this man fa niliar with the story of the rise an 
fall of nations and the growth and decay of civilization «an 
empires, learned in the science of government, master of po- 
litical economy, and giited with such rare genius for expres- 
sion—does anyone believe for a moment that these words w 
uttered without being carefully weighed and accurately me:s- 
ured? No; you do not. He understood what he was saying, 
and there was truth in what he said then, and there is 
much truth in it now as there was then. It is a singular thing, 
I am advised, that every Democratic Senator who spoke upon 
this question, both in the Senate in 1912 and on the stump dur- 
ing the campaign, interpreted the platform just asthe candidate 
for President had interpreted it. They approved the measure 
in all of its phases, “ economic, ethical, and political.” I voted 
for the free-toils plank in the platform, because I wanted to 
reduce the cost of living. I wanted to make it cheaper for th 
American ‘people to get their goods to market. I voted for it 
for the reason that I am going to vote in the Senate for the 
rivers and harbors bill, which carries an enormous appropria- 
tion to be used in improving the navigation of the rivers, dredg- 
ing the harbors, deepening the canals, and buying more canals, 
because I believe the Government is justified in making this 
great outlay, this great expenditure of money, that commerce 
between the States may be facilitated and transportation cheap- 
ened. 

It might be proper, Mr. President, for me to state, in this 
connection, that as an original proposition, after consultation 
with my constituents, I think I should be in favor of having our 
ships pay the actual cost of transporting them through tlic 
canal, I am opposed to special privileges or governmental favor- 
itism of any kind. But that is not the question involved in th!s 
controversy. A larger and more important question is involved 
than the mere matter of dollars and cents. The President has 
made the issue, and sovereignty over the canal is the question 
we are called upon now to determine. But I shall come to that 
later, 
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Mr. Bryan did not regard the free-tolls plank im the platform 
as a declaration in favor of subsidy when he moved to amend 
the proposition so as to prohibit railroad-owned ships from 
passing through the canal. He did not see then the economic 
heresy that now disturbs his patriotic heart. He thought that 
he was rendering a distinct service to the wealth-producing 
masses of the American people, whose devoted friend Mr. Bryan 
had always been. 

Mr. President, as a matter of fact te pass ships engaged in 
stwise trade through the canal free of ‘olls is not a subsidy 

the sense in which that teria is usuully employed. It is no 
ore a subsidy than that which the ships which ply the rivers 
ef the United States enjoy; it is no more a subsidy than the free 
of our canals and harbors, which are dug and credged and 

in order at the expense of the United ‘tates Government. 


I n not belp but think that the subsidy argument is an after- 
thought, rather an unfortunate expedient reserted to in order 
justify the betrayal of a pledge. It is not complimentary to 
candor, ingenuousness, and straightforward course which 


usually characterizes the discussion of a great question in this 


\lr. President, the canal has cost an enormous amount of 
v. Before it is completed I have ne doubt that quite half 


dollars will be expended upon it. It was a stupendous 


king It is a marvelous achievement; the greatest piece 

‘il engineering the world has ever known. Somebody has 
y happily suid that “it is the greatest liberty that man has 
r ” with nature.” An interoceanic canal has been the 


of the wise men for more than a hundred yerrs. The 

German poet Goethe discussed it away back in the early 

of the Inst century. It will not be out of place to 
He said: 

ad has with a great knowledze of his subject given other 

by mak ch flow inio the Gulf 

the end may be, perhaps, better attained than at Panama. 





, use of seme streams wi 








is reserved for the future and for an enterprising spirit. So 
‘ver, is certain, that if they succeed tn cutting such a canal 

of any burden and size cau be navigated through it from the 

n Gu to the Pacific Ocean innumerable benefits would result to 
je human race, civilized and uncivilized. But I should wonder 


d St 3s were [0 f an op tunity escape of getting such 


. ‘ 
nto their own hands 


decided predilection to the West, ili, in 30 or 40 years, have 

ied and peopied the large tract of land beyond the Recky Moun 

It ay furthermore be foreseen that along the whole coast of 

Pacific Ocean, where nature has already formed the most capacious 

| secure harbors, important commercial towns will gradually arise for 

t urtherance of a great intercourse between China and the East Indies 
the United States In such a case it would not only be desirabl 

st necessary that a more rapid communication should be main 

i between the eastern and wesiern of North America, both 
rchant ships and men-of-war, than has hitherto been possible with 


us, disagrecabie, and expensive voyage around Cape Horn I 
e repeat that 't is absolutely ind’spensable for the United States 
ct a passage from the Mexiean Gulf to the Pacific Ocean, and | 
ain that they will do it. 
will be noticed that this farsighted seer, who dipped into 
ure far 2S human eye could see, suw the vision of the 
d and the eanal just as it would be in 1914, and be dwelt 
m the importance of the canal being an American enterprise. 
property of the United States. Well, it is the property 
the United States. The United States expended their money 
it: they furnished the genius to direct its construction; 
necessiry sacrifice of biood and trensure wis made in order 
the world might enjoy this great highway of commerce. 
It is practically finished; and since the work has been acecom- 
plished, as it has been accomplished, the question is nbew 
ed, Shall the builders and owners control it? 
I am not going to enter upon an extended diseussion of the 
ty. That has been so thoroughly and completely covered by 
more xble than myself that any effort on my part to further 
inate the subject would be vain and unavailing. To my 
!. after most careful and deliberate 
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-onsideration, I have | 


et , » 
It may be foreseen that this young State, | 


doubt that the United States are well within their rights | 


e from the payment of tolls. Indeed, I believe that they 
e the right to exempt all their ships from the payment of 
s. I agree most thoreughly with the conclusions reached 
by Dr. Hannis Taylor, an eminent authority on international 
law. a man of great lewning, wide observation. and large 
xperience. Mr. Richard Olney, the foremost lawyer of the 
England bar, a diplomat ef consumate skill and ability. 

‘ves that we have the right. under the tresty, to exempt 
ur ships eng: ged in eorstwise trade from the payment of tolls. 
Mr. Loner, the senior Senator from Massechusetts, a man of 
pe scholarship and erudition, of large legislative experience. 
i a diplomat of learning, believes that we have the right 
under the treaty to exempt Aniericun ships engaged in coast 
wise trode from the payment of tolls. Ex-President Taft. an 
acconiplished lawyer, whose connection with this controversy 
Gave him a coign of vantage from which he might view it in 


n they propose to exempt their ships engaged in coastwise | 





such a way as to discover the truth, believes that we have the 
right, under the treaty, to exempt our eoastwise ships from the 
pityment of tells. Mr. Knox, the Secretary of State under 
President Taft. who directed some of the negotiations, is alse a 
lawyer of great ability: a diplomat of training, ef skill, and 
sound judgment; and he agrees with the distingnished gentle- 
men whom f have just mentioned. I could ge on, Mr. President, 
and nxme a number of others of equal merit, equal learning, 
equal patriotism. equally altruistie in the spirit ef their utter- 
ances bearing upen this question. But, notwithstanding the 
consentient sentiment entertained by the learned men to whon 
I have referred, there are men equally learned, equally patriotic, 
who hold different opinions, and in that way an issue h 
England has mildly pretested that the exemption of ove ships 
from the payment of tolls is a violation of our trectv obligations 

Mr. President, nations, like individuals, should respect the 
rights and opinions and pay proper attention to the demands of 
others. I am one of those who believe that the same code of mor- 
als should control nations in their intercourse with each ether 
that men demand their fellows to observe in their dealings with 
each other. We can not ignore the opinion of our fellows. if hon- 
estly and justly entertained. A contingency has arisen which 
must be met, and met in the proper way. It is the duty of the 


irisen 


President and of the Congress of the United States to protect 
the interest of the American people in this controversy Rut 
in protecting the interest of the American people and upholding 


the rights of the American Government we should not forget 
that we protect ourselves best when we recognize and respect 
the rights of others. 


The British Government ‘evidently believes that some of the 
terms of the Hay-Pauncefote treity have been violated. T! 


bere 
are three questions involved in this contreversy—the s reiguty 
of the United States Government over the ennal. the rights of 
the British Government in the canal. and the binding obligation 
of party platform promises. The President and the Congress 
are to settle these questions. Can it be doue to the satisfaction 
of all parties to the controversy? I believe it can. 

We can not afford to be unjust to England. We can not aff 
to surrender any rights that belong to our own Covernment 
and above and beyond all, as high as the heavens bang above 
the earth. we can not afford to betray the trust reposed in us by 
our constituents. ‘ 


Mr. President, there is a psychological side to this question 
whieh must not be ignored. I know of nothing more di ous 
in its consequences, more to be regretted. than for the people to 
lose faith in the honesty and veracity of their public servants. 
Now, What is the way out of the difficulty‘ 

We are committed by treaty to the policy of settling differ- 
ences of this character by diplomatic consideration, and I think 
we ought to exhaust every diplomatic resource, we should try 

the range of diplomatic negotiations, 
before we consent to a settlement of the matter as has been sug- 
gested by the Chief Executive and proposed in the bill under 
consideration. We eam not ignore the fuct that there is inten 


every expedient within 


e 
and profound feeling on this question on the part of a large 
majority of the American people. Seitlement of the matter by 
the passage of this bill would leave bitterness in the hearts of 
our people and create prejudice toward the English people, 


which onee existed, but which the cordial relations existin 


gy he- 
| tween the two nations for nearly a tury had well-nigh extin- 
guished. Our first obligation is to the American people 

The party in power, as stated heretofore, must not overloo 
or disregerd the binding force of its platform promises. We 
have condemned our opponents for violating party pledges. We 
distinctly stated in the Baltimore platform that every plank in 


our platform was made to be kept. The President significantly 
stated it was “not molasses to cateh flies.” I trust it will not 
be out of place for me to suggest that it becomes the duty of 


the President to see that the interests of the American people 
are not flies to be caught in somebody else’s molasses 

I believe there is a vital principle in the maintenance of 
| party organization. I believe the highest order of patriotism is 


involved in the observance of cumpaign promises. I know that 
no great question of political economy or governmental scheme 
Was ever crystallized into law but that it bad behind it a well- 
organized and properly disciplined political faction. I am sure 
that reform is impossible; I am convinced that the mainte- 
nance of our system of government is practicable only throuch 
the instrumentality of party organization. 

The Demoerats can not afford to be unfaithful. We enn not 
afford to betray these who have trusted us. We must be true 
to every political obligation or the result will be disastrous to 
the party and mere dismstrous still to the country, because I 
believe that upon the suecess of the Democratic Party de] ends 
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the future welfare of the Nation. 
guard of the Ark of the Covenant of American institutions. 
I have introduced an amendment which I believe furnishes the 
remedy, and if adopted will lead us out of this wilderness of 
doubt and difficulty and land us safely in the Promised land of 
peace with the world, with all of our platform promises re- 
deemed and our obligations to our country and duty to England 
absolved. 

I ask to have that amendment be inserted in my remarks. I 
presume the Senate is familiar with its provisions, so I will 


not have it read. 
The VICE PRESIDENT. Without objection, that may be 
done, 


The amendment referred to is as follows: 


Amendment intended to be proposed by Mr. VarpAMANn to the bill 
(H. R. 14585) 
ing, maintenance, protection, and operation of the Panama Canal and 
the sanitation of the Cana] Zone, approved August 24, 1912, viz: Strike 
out all after the enacting clause and insert in lieu thereof: 

“That the second sentence in section 5 of the act entitled ‘An act 
to provide for the opening. maintenance, protection, and operation of 
the Panama Cana) and the sanitation of the Canal Zone,’ approved 
August 24, 1912, which reads as follows: ‘ No tolls shall be levied upon 
vessels engaged in the coastwise trade of the United States, shall be 
suspended and shali not take effect as a statute of the United States 
until July 1, 1915, on which date it shal) have full force and effect as 


a statute law of the United States. It is further provided that the 
proper authorities operating said Panama Canal, who shali, prior _to 
said date, collect tolls levied upon vessels engaged in the coastwise 


trade of the United States, are hereby directed to set apart all such 
tolls so collected and retain the same in a separate fund until July 1, 
1915. On that date, or as soon thereafter as possible, such toils so 


collected shall be returned to the parties from whom they were col- 
lected, provided no contrary disposition has been made by law prior to 
that time. F 

“That so soon as practicable after the passage of this act the 
President of the United States is hereby authorized and directed to 
appoint a commission, consisting of not less than three nor more than 
five persons to be selected by him, for the purpose of meeting a like 
commission to be appointed by His Majesty the King of the United | 
Kingdom of Great Britain and Ireland and of the British dominions 


bevend the seas. in a diplomatic conference, to be held at such time and 


place as His Britannic Majesty and the President of the United States 
may agree upon. ‘The purpose of such diplomatic conference shall be 
to take into consideration the controversy now pending between Great 
Britain and the United States as to the proper construction of the 
Hay-Pauncefote treaty, so far as the provisions of the same involve 
the right of the latter to regulate by its own legislation the levying of 


tolls upun vessels engaged in its constwise trade and passing through 
said Panama Canal. It shall be the duty of such diplomatic conference, 
acting in the light of the discussions that have already taken place, to 
seek, in an equitable and friendly spirit, some practical solution of the 
entire question now at issue, which will worthily round out a hundred 
years of peace and friendship by respecting and conserving the inter- 
ests and honor of both nations. The conclusions reached by such diplo- 
matie conference shall be reported at its close to the Governments of 

Great Britain and the United States by their respective commissioners ; 

but such conclusions shall not be binding upon either Gcvernment until 

accepted by both, and duly ratified upon the part of the United States 
by the necessary and appropriate legislation. 

““ That the expenses and compensation of the said commissioners to 
appointed to attend said diplomatic conference upon the part of 
United States shall be paid out of the contingent fund of the De- 

of State according to law.” 


be 
ti 
partment 

Mr. VARDAMAN. If my amendment. shall be adopted, it will 
lift the controversy out of the domain of partisan politics, cer- 
tainly for the present, and give us until July, 1915, to adjust 
matters. During that interval the people can be consulted upon 
the entire subject. We can ascertain whether or not the pledges 
given to them in the Baltimore platform and reaffirmed by the 
President on the hustings may be overthrown or approved, and 
in that way the gravest menace to the Democratic Party that 
ius threatened it for many years can be averted by an appeal 
© the people themselves. 

Noy 


\v, what is the essence of my amendment? Let us analyze 





it and see just what it proposes to do. 

It proposes a diplomatie conference between Great Britain 
and the United States. Its provisions are in perfect harmony 
with the cordial relationship existing between the two nations 


and in perfect accord with the terms of the treaty which we 
have entered into with Great Britain for the settlement of dis- 
putes of this character. It is happily appropriate in this cen- 
tennial year of international peace. 

What is a diplomatic conference? International law knows 
two kinds of assemblies of representatives of nations which 
meet in order to discuss and then dispose of pending contro- 
versies settled by treaties or less formal agreements. The 
assemblies to which I refer are congresses and conferences. 
Discussing the difference between a diplomatic congress and a 
diplomatic conference, Lord Beaconsfield said: 

I really can not explain the difference between a congress and a 
conference, because I do not recognize any difference between them. 
There is a common idea that a congress consists of sovereigns, and a 
conference of plenipotentiaries; but there is no foundation for this 
distinction. 

It may, however, be said that the term “ diplomatic congress ” 
may be applied to gatherings ia which the governments’ affairs 


to amend section 5 of an act to provide for the open- ; : a! 
wx I | certain weight; the conference of London in 1871, which modified ¢ 
| treaty of Paris of 1856; 
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It is the trusted, capable | are dissected and settled, while “ diplomatic conference” is gen- 


’ 





erally applied to gatherings in which less grave and more infor- 
mal matters are discussed and disposed of. 

The most important diplomatic conferences of recent years 
are as follows: 

I quote here from the work of Dr. Hannis Taylor on Interna- 
tional Law, and I ask permission to insert it in my remarks, 

fhe VICE PRESIDENT. Without objection, that may be 
done. 

The matter referred to is as follows: 

The conference of St. Petersburg in 1825, which paved the way for 
the independence of Greece; the conference of London in 1831, which 
arranged the separation of the Kingdom of Belgium from Holland: ¢ 
conference of Geneva in 1864, which gave direction to the first European 
effort to introduce greater bumanity into the rules and practices of 
war; the conference of St. Petersburg in 1868, which resulted in « 
declaration prohibiting the use, on land or sea. of projectiles below a 


the conference of Brussels of 1874, which met 


| to discuss the laws of warfare on land; the conference of Constantinop|» 


i 





in 1877, which vainly endeavored to obtain from the Porte guaranti 
for the better government of its Christian subjects; the west African 
conference of Berlin in 1884-85, which met to regulate the affairs of 
that region, including the boundaries and independence of the Konzo 
Free State; the marine conference of Washington in 1889, which is snid 
to have been the first world coaference ever held for purposes of qu: 
legislation ; the conference of Brussels in 1890, which resulted in a tina! 
act for the suppression of the African slave trade; and the conference 
of peace at The Hague in 1899, which embodied the results of its labors 
in three treaties. * * * 

Mr. VARDAMAN. A diplomatic conference must not be con- 
fused with a board of arbitration, because the primary purpose 
of the conference is to render arbitration unnecessary. The 
great hope which I entertain is that a body of prudent, pesce- 
loving citizens of Great Britain and the United States may mee; 
together now, and, after the whole subject has been thrashed 
out, they may find a way in which these subjects may be dis- 
posed of to the satisfaction of both Governments. If such 4 
conference ever meets, its first effort will be to bring the nego 
tiations back to the point it had reached in the summer of 1912, 
after the note of Mr. Innes, dated July 8, 1912, the British 
chargé d'affaires, who said that Great Britain would be satistied 
if a guaranty could be given her that only bona fide coastwise 
trade of the United States should be exempted from the pay 
ment of tolls. 

The Senate will recall the language employed by Mr. Kno; 
in his letter of January 17, 1913. He said on this point: 

No question has yet arisen within the rule of the existing arbitra 
tion treaty between the United States and Great Britain which may not 
have been possible to settle by diplomacy, and until then any suggest 
of arbitration may be well regarded as premature. 





It was Mr. Knox’s contention that the entire subject was still 
within the domain of diplomatic negotiation, and the proposi- 
tion to submit the matter to arbitration was regarded by him 
as premature. Until such a negotiation has exhausted al! 
its resources, Great Britain has no right to request a call f 
arbitration. 

Mr. President, I think I am well within the limits of consery:- 
tive truth when I say that this question never would have been 
brought up, it would not now be threatening the overthrow of 
the Democratic Party, it would not now be disturbing the coun- 
try, but for the speech made by the distinguished senior Senator 
from New York [{Mr. Roor] on January 21, 1913. It strikes me 
that the Democratic Party has fallen upon evil lines, its poverty 
of leadership has become pathetic when it has to rely upon the 
distinguished senior Senator from New York [Mr. Roor], th! 
astute, resourceful, untiring lawyer whose professional caree 
is distinguished by his successful defense of predatory interests 
and “the malefactors of great wealth,” this erudite, radica! ex 
ponent of the Hamiltonian theory of government. For this mu? 
to become the defender of the Democratic faith, the leader 2nd 
chief counsel of the Democratic administration, and the keepet 
of the conscience of the Democratic organization in the mutter 
of the tolls controversy, I repeat, Mr. President, it is unfor- 
tunate, indeed, for the Democracy that this man, remarkable, 
distinguished, and great in certain lines as he is, should becom: 
the leader and be followed by the adherents of the party 0! 
Jefferson and of Jackson—that party which has held sacre! 
the rights of the people, which stands for the preservation of tle 
Constitution, the dignity of labor, the equality of Anglo-Saxe!! 
manhood, and the sanctity of the platform promise. 

Lord, God of hosts, be with us yet, 
Lest we forget, lest we forget. 

Think of Bryan and Root pulling together shoulder 
shoulder for the moral, mental, and material uplift of the Amer’ 
ean people and the preservation of our national honor! 

Does any Senator imagine that the repudiation of platform 
promises will be overlooked and forgotten by the people because 
the distinguished Senator from New York tells us it is the righ! 
thing for us to do? Will his eloquence and logic be soothing and 








1914. 





strong enough, oily and persuasive enough, convincing and over- 
elming enough to justify our repudiation of our platform 
wise aud convince our masters that in doing so we have done 
ht? Will the cogency of the appeal of the distinguished 
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S tor from New York so hypnotize the public mind that they 
forget the excoriations which Secretary of State Bryan 
e;ve to the violators of platform promises in his remarkable | 
ress to the Pennsylvania Legislature on May 13, 1913? 
extract from that address is pertinent. 
[ want you to ruminnte it—chew it mentally. I want you to 
h it to your chi'dren until it becomes an instinct of the 
e. [T want you to remember it, and 
Forget it not till the crowns are crumbled 
And the swords of the kings are rent with rust; 
Forget it not till the hills lie humbled 
And the springs uf the sea run dust. 
Listen: 
fact that we not only have platforms, but that the platform is 
1g More specified year after year, is conclusive proof that the 
believe in the Democrati. theory, and they write their platforms 
ise they believe, and those who run upon them lead the voters to 
that they believe a platform is binding upon those who stand 
it. 
s a believer in the Democratic theory of representative government, 
I desire to announce it as a settled principle not to be questioned 
i iis country, that a platform is binding upon every honest man who 
runs upon that platform I have heard it said by men after an 


€ tion that they could not conscientiously support something in thei! 


I rm; and it raises a very important question whether a man 
§ id violate his conscience as a public servant, and I frankly tell 
’ that I believe thet no man should violate his conscience, either as 





zn individual or as a public servant. Far be it from me to say that an) 
I lected to office should as an official do a thing that his conse 8 
lemns, Sut does that mean that he should violate his platform? 
N it seems that his conscience should commence to work before the 
t mn and not hibernate until after the election 
lay it down as a proposition, and I am prepared to defend it any- 
e, that the representative who secures office upon a platform and 
holds the office and betrays the people who elected him is a 
c nal worse than the man who embezzles money intrusted to hii. 


Mr. Bryan has had something else to say about the duties of 

t President which it is not out of place to refer to here. In 

n article pub'ished in The Commoner on “The conception of 
Presidency,” July 18, 1908, he said: 

President have lors 


must couns 


I do not see how he could get along without them. If he had 
re counselors and advisers and fewer flatterers—O, Mr 
President, I sometimes think it would be a godsend if we could 


print in golden letters upon the door of the White House the | 
umortal words from Thomas A Kempis: 

Grant me prudence to avoid him that flattereth m 

And to endure with patience him that contradicteth me, 





Mr. Bryan said: 


A President must have counselors, and to make wi use of couns rs 

must be open to conviction The VDresident is committed by his 

vm to certain policies, and the platform is binding ° S 4 

ought to be cordial relations also between the President and 

who occupy positions of influence in the coordinate branches of 
Government, for our Government is not a one-man Government 


[ expect he would take that back now. [Laughter.] 
But a government in which the chosen representatives 
together to give expression to the will of the voters, 


of 


the people 


these are wise words and worthy of most careful considera- 


if a diplomatic conference shall be assembled, it can take 
consideration, first, whether or not the plan of settlement 
ined in the note of Mr. Innes to Mr. Knox in the summer 
1912 ean be worked and mide practicable; second, it ean 
take into consideration the plan of settlement 
Senator from Montana [Mr. Wats], who proposes to 

er the matter to the judgment of the Supreme Court of the 
ted States; third, it can take into consideration the plan 
settlement su 
NSI, 


suggested by 


whereby an adjustment may be made through a_ pro- 
rtional contribution to the expenses of the canal by the for- 
eign countries using it. “They will not be limited to the con- 
eration of any fixed number of rules, methods, schemes, or 
The widest latitude should be given 
ill the questions bearing upon the controversy. 


ns 


And if all 


<¢ expedients fail the conferees or commissioners can con- 
‘'r the plan of the Senator from Utah [Mr. SurHeriLanp] 
r arbitration. If that fails, then the conference may find 


© plan of arbitration of its own acceptable to both parties. 
Mr. President, I have no doubt that if this commission, chosen 
the United States and Great Britain, shall come together in 
he spirit in which I em sure they will come together for the 
eitlement of this dispute in such a way as to protect to its 
est extent the right of both parties to the controversy, and at 
same time allay any feeling of bitterness that may follow 
djustment, I repeat, I have no doubt in the world about 
success of their undertaking. 


LI——613 


sted by the Senater from Iowa [Mr. Cum- | 


to the discussion | 


| 


| alliance which has so happily united the two divisions 


ATE. 


9727 
Jia 
The people of the United States do not want anything exce 
that which is justly and unquestionably their own. I am very 
sure that I voice the sentiment of nine-tenths of the American 
people when I say that in the settlement of this controversy 
they would have the President and the Congress so act as to 
win the cordial approval of the world. They 


right-thinking 


| would not have us be otherwise than generous in dealing with 


our opponents. 


We fulfill the fullest measure the terms of every 
promise that we have made directly or impliedly as a nation. 
Our constituents would not have us and under the 
terms of the commissions which we hold as the representatives 
of the people, executing and performing great trust, we 
can not do more. 

Mr. President, I do not in any way 
tility toward the English people or the British Government 
which seme of my fellow countrymen have manifested in this 
discussion. I realize that the future development and the mora! 
and material uplift of the world would be greatly promoted by 
that moral alliance between the two great branches of the Eng 
lish-speaking peoples which has been growil ind strengthening 
for the last hundred years. We must not do anything ourselves 
or permit anything to be done by others which would in any 
way disturb the harmony and cordial cooperation of the two 
countries in working out and solving the great world problems 
The mest scrupulous regard for the rights and prerogatives of 
each other must be observed. For the mere appearance of try 
ing to drive a hard bargain or take undue advantage by either 
nation to this controversy will the in 
pelling influence for good. 


must 


to 
do less, 


{ 
‘ 


share the feeling of hos 


yor ¢ 
lm é 


necessarily minimize 


There should be no conflict between England and America. 
There should be no competition between the British subject and 
the American citizen, except that healthy spirit of rivalry which 

|} only serves to stimulate the patriotism, quicken the energies 


and sharpen the intellect in the great world’s service of solving 


the problems, industrial and otherwise, which confront the 
civilization of the century. 

“There is a destiny that makes us brothers;” there 
a superiority which distinguishes this great branch of tl 
human family, which makes it the “heir of all the ages i 
the foremost files of times.” Its brain, its prowess, its al 
i including qualifications are but the expressions of an Infinite 
purpose, the infallible proof that God has selected this race to 


lead the nations of the world to the hi 
Through this instrumentality I confidently hope for th 


ghest 


point of excelle 


re 
tion of Tennyson's dream: 
When the common sense of most shall bold a fretful realm in aw 
And the kindly earth shall slumber, lapt in universal law 
If the pending bill, whose ultimate purpose is to acknowledge 


equal copartnership with Great Britain in the management and 
control of the Panama Canal, shall pass, I believe it will resul 
in creating a bitterness of feeling in this country against Gr 
Britain such a not existed the 
Alabama claims. 

Let those who imagine that they 
pause and meditate before they take the final step. Wher 
Great Britain has an ounce of common interest in the benefi 
to be derived from the pending repeal bill she has a pound oi 
interest in preserving that great moral alliance which now 
unites the two great divisions of the English-speaking peopl 

I will venture to make two predictions, and I do not w 
be regarded as a prophet of evil or as threatening the members 
of my own party. I am sure that those who differ from me are 
just as patriotic and as desirous of promoting the interests of 
the party as I am, but I think they are wrong in their judgm 

I believe, if this bill is driven through the Senate in its pre 
ent form, the day the President signs it, if he does not sign t 
death warrant of the party it will be the warrant which w 
remove the party from power, I fear, for many years to con 
As a consequence we will be swept from power in the House of 
Representatives at the November election, and then wil! end t 
power of the present administration to complete the progr 
reform to which we are pledged by the Baltimore « 
some parts of which we have so splendidly redeemed. 
if this repeal bill is driven through the Senate, the day 
President signs it he will sign the death warrant of that i 


s has since settlement of : 


ire friends of Great Brita 


~S 


Seco 


English-speaking peoples for many years. So soon as the Ame! 
ican people realize that they have been deprived by the unfai 
fulness of their own representatives of right to contre 
their own property in their own way, at the demand of a foreign 
power, they will turn in anger upon that power and renew «4 
warfare which I hoped hed ended forever 


their 
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Mr. President, ft ss a sad thing to think that misguided men 
should thus conveit this centennial year, marking so long an 
epoch of peace, into the beginning of an era of unfortunate war- 


are, which ean never end until the great wrong, now threat- 
d. has been righted. 

In this matter I stand firmly. First, as the advocate of my 
marty, pleading with its members not to wreck its power in the 
hour of triumph; not to end the usefulness of an administration 
whieh has made such a brilliant beginning. 
of the President are those of us who are striving to save him 
from a fatal mistak« 
his political future. 
linked with the fut 


e 
© 


> 


And his future welfare is so intimately 
ure welfare of the whole country that you 


ean not separate the two. His mistakes are the mistakes of 
the Nation, and whatever misfortunes may overtake him the 
Nation will suffer also, 





I am not so much interested that certain men should hold 
certain offices, but I believe in the policies and principles under- 
iying the Democratic Party. I believe its creed is the Ark of 
the Covenant of American institutions. I held that fidelity to 
the policies and principles of the Democratic Party will give 
new life and vigor to the original principles and policies enunci- 


ated by the founders of the Government. As the head of the 
party, the President should be careful; he owes it to the country 
io move slowly. 

In the second place, I stand here as a steadfast friend to the 
all-important moral alliance between the two great divisions of 
the English-speaking people. upon which the future of civilization 
so lnrgely depends. Why imperil anything so vital and important 
to us and the whole world without at least an effort to preserve 
it? Is such an effort not worth a trial? Is it not worth while 
for us to try the experiment of a diplomatic conference in the 
hope that some escape may be found without even the necessity 
for arbitration? If the effort fails, time for deliberation will be 
given, without the possible impairment of prestige, sacrifice of 
honor, or the loss of a single dollar. 

Mr. President, I feel very deeply about this question. I feel 
that this moment, this occasion, is big with far-reaching conse- 
I want to protect the rights of the American people. 
the canal belongs to them; 


quences. 


I be 


lieve 


The truest friends | 


» which I fear will go far toward wrecking | 


| 


| 





that there is no shadow | 


upon their title to it and no limit upon their authority, so far | 


as fixing tolls for ships flying the American flag is concerned. 
I want to respect the feelings and concede to England all of 
her rights. I want to maintain that cordial relation with the 
executive branch of our own Government. The President of 
the United States has not within this body a more devoted well- 
wisber than I am; but. Mr. President, I shall follow no man or 
body of men who carry the red flag of party infidelity, who 
will sanction the violation of a solemn platform promise. If 
there shall be doubt as to the meuning of the treaty, the only 
safe course that I can pursue will be to resolve that doubt in 
favor of the expressed will of the voters of this Republic. In 
the absence of instructions from the people I shall follow the 
torch of my own renson, stimulated, encouraged, and sustained 
by the one consuming desire of my soul, aud that is to serve 
my country and my countrymen as they deserve. 

To paraphrase the language of another, I am going to be 
true to myself and to my promise. 1 am going to let all my 
ends and aims be my country’s good, and if I shall err it will 
be an errur committed in the service of what I believe to be 
the truth. 

Mr. President, in the final arrangement of things the sov- 


ereignty of the United States over the Panama Canal may be | 


surrendered, the fruits of the enormous sacrifice of blood and | 


treasure made by our people may be yielded up as the price we 
shall pay for sympathy and help in our international complica- 
tions, and the canal dedicated to the unselfish service of the 
world, to be maintained and defended by the United Stztes 
Government and the men and their children who gave their 
money and their lives to build it. But it shall net be done with 
my consent until I shall know the reasons why and be directed 
by my masters, the people, to make the servile surrender. 

The paths of Truth in every age have led men to 

Gethsemane—to mocking and a cross. 

Its sacred light hath rent the veil behind 

Which error long has been concealed: and, though 

The priests of wrong bave raged and sought to bind 

With thongs the souls of men, right on the tides 

Of truth have swept; por mobs, nor hate, nor yet 

The Cross can stay the morning of its triumph. 

Mr. BRANDEGEE. Mr. President. I think there are some of 

us who will endeavor to bear up, if the prophecy of the Senator 


from Mississippi [Mr. VARDAMAN] comes true, that coincidently | 


with the passage of this bill the Demecratie Party will pass out 
of power. But I did not intend to devote any time to felicitating 
ihe country upon that prophecy. 


j 


The Senator from Mississippi has made the statement that 
this question would not have arisen had it not been for a speech 
made by the senior Senator from New York [Mr Roor] in 
December, 1913, as he stated. I simply desire at this time to 
put into the Recorp a bill introduced by Mr. Stas, a Democratie 
Representative from the State of Tennessee, on the 24th day of 


|} August, 1912. which was the same day that the Panama Cana] 


tolls bill containing this exemption was approved. 
vided— 

That so much of the act approved August 24, 1912, which reads as 
follows: “ No tolls shall be levied upon vessels engaved in the coasiwise 
trade of the United States,” be, and the same is hereby, repealed. 

On March 9, 1914, the same Mr. Sims introduced House )j!! 
14385 in the House of Kepresentatives, and it is that bill which 
Wes passed by the House and is now before the Senate 

So it seems that a distinguished Democrat in the House | 
something to do with the attempt to repeal the coastwise ex: 
tion. 

Mr. WILLIAMS. Mr. President—— 

Mr. BRANDEGEE. I yield. 

Mr. WILLIAMS. If the Senator will pardon an interruption, 
during the discussion of the tariff bill in the House the exeinp- 
tion was denounced over and ever again as a subsidy, and a 
majority of the Democrats in the House voted aguinst it. 

Mr. BRANDEGEE. Ninety-one Democrats in the Heuse voted 
against the exemption of coastwise vessels. 

Mr. WILLIAMS. That was before there was either a Repub- 
liean or a Democratic platform formed or a speech made by the 
Senator from New York. 

Mr. BRANDEGEE. And only 71 Democrats voted in favor of 
the exemption. 

Mr. BORAH. Mr. President, there bas been a very interest- 
ing discussion of the tolls question te-day. Two able speeches 
have been made on opposite sides of the question, and my friend 
the Senator from Connecticut {[Mr. Branpecer]} finds vast con- 
solation in the fact that he is following the majority of the 
Democratic Party in the Heuse. 

I was impressed this morning with the views expressed by 
the Senator from North Carolina [Mr. Simmons]. I followed 
his argument with much interest. for the reason, among others, 
that be is supposed to speak in large mensure in this matte: 
this time for his party, and for the further reason tht he 
recognized as the leader of his party in charge of this importint 
bill. 

I was particularly impressed with some of the more con 
trolling points which be made in support of his present posit'on. 
I could not repress within me the spirit of contrast. and memory 
insisted on getting busy with another debate and a former 
eccasion. He referred to the fact that the ex-Pres‘dent. Mr. 
Taft, hed given it as bis legal opinion that we have the right 
under the treaty to exempt vessels engaged in the coastwise 
trade, but he found sufficient evidence in the views of the ex- 
President to warrant him in the belief that the ex-lresident 
entertained some doubts nevertheless as to that view. As | 
understood the argument, listening from across the Chamber, 
of the distinguished Senator it was to the effect that the ex- 
President should have resolved those doubts in favor of a 
charge of tolls that we might sustain and maintain national 
integrity and honor. 1 so understood the drift of his argument. 
In any event be made much of the discovery that the ex- 
President, an able lawyer, entertained a doubt. 

It is very possible that the ex-President. in resolving that 
doubt in favor of the American Government, found some con- 
solation in the fact that the distinguished Senator from North 
Carolina had with great earnestness and precision announced 
the same principle in the debate upon this question two yerrs 


The bill pro- 
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ago. Possibly he was actually follewing an illustrious prece- 
ident. I call attention, as prefacing my remarks, to that 
principle so earnestly and ably announced. It was that il 


there was a doubt as to whether we had the right. a reasonable 
and substantial doubt, that doubt should be resolved in favor 
of the American Government and American interests. ‘lit 
seems to me to be an entirely creditable position and an 
entirely honorable position and quite a natural position. 

It is only of late months. Mr. President. that we huve co 
to the conelusion that it is a part of national hover to resolve 
all doubts against our interests. That bas never been # pril- 
ciple as between Governments heretofore. No Government i2 
the world has ever adopted the theory or the priuciple, in dea 
ing with another nation, that all doubts shou!d be resolved 
against itself. No stronger advoeate of the opposite princip!e 


me 


has ever been known than the English Government itself 

Mr. President, such matters have alwuys been presente from 
one standpoint by every nation; and that is, where there is 4 
reasonable doubt, the doubt shall be resolved in favor of Ule 
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mn which is making the particular contention for the retain- 

f a questioned right or interest. As was said by Mr. Olney 
famous address, so often referred to, there is one prin 

‘ of international law too well established to admit of dis- 
eyesion, and that is that where sovereign rights are involved or 
interests such as these, unless the language is so plain 
unmistakable that it can not be misread or misunderstood, 

ibt is resolved in favor of the sovereignty of the Govern- 


—ti 


and of the challenged Government retaining its rights and 


Ls. 
iot only have we the authority of international law writ- 
it the auihorily of such men as the ex-President, Mr. 
nd the ex-Secretary of State, Mr. Oiney, but we have the 
and direct statenbient of the distinguished Senator him- 
ipon this question. It will be found, under the date of 
\ugust 6, 1912, that the following colloquy took place between 
Senator from North Carolina [Mr. Simmons} and the Sen:- 
rom Massachusetts [Mr. Lopce]: 


SimMons,. I understood the Senator from Massachusetts to say 
{ in his mind there was but little doubt that the other maritime na- 
t would pay the toll of thelr ships through the canal, 

Mir. Lopce, Other foreign nations. 

Simmons, That is what I mean—other foreign nations; and it 
{ put American shipping on a great disadvantage if our vessels 
to pay toll. 

Lopor. Yes; unless we pay their tolls or let them go through 








StmMons. In that condition of things, bringing about this dis- 
ition against American shipping in favor of foreign shipping | 
r through the canal, if it were not for our treaty obligations the 
1” would think that we ought to allow our vessels to go through 


J 


i 
| 
Lopcr. Certainly. 
SIMMONS. The Senator's second proposition, as I understood him, | 
hat the treaty is subject to more than one construction. Under 
rstruction we would not have the right to relieve our vessels of 
id under another construction we would have the right to relieve | 
vessels of tolls. i 
Mr. LopGe. That is correct. ’ | 
r. SIMMONS. Now, the proper and legitimate legal construction is | 
tter of doubt. 
M LopGRE. Yes. 
. Simmons, Shall we solve that question of doubt in the interest of | 
an commerce to relieve it of this discrimination or shall we solve 
inst American commerce and impose this discrimination? | 
Mr. Lopew. The doubt certainly ought to be solved in favor of | 
rican commerce, but the moment you solve that doubt in favor of | 
crican commerce you are obliged to go to The Hague, as is required | 
r our treaties of arbitration. 
Mr. StmMons, That is the question. | 
Mr. Lopes. In other words, we can not solve the doubt. It has to | 
olved elsewhere. i 
Mr. StmMons. But if there Is a doubt we have to solve it here against 
selves or we have to solve it for ourselves and take the chances of | 
+ Hague tribunal. 
Mr, Lopeér. Certainly. 
Mr. Simmons. The question I ask is, Does the Senator hold that we | 
uuld solve that doubt as to the proper construction of the treaty 
inst American shipping interests, or should we solve that doubt in 
or of American shipping interests? 
Mr. Lopes. Mr. President, 1 do not think that I favor making a 
t case, because, as I said, there is a possibility of getting but one 
ision from a tribunal where the judges will be furnished from nations 
se interest it is to pay tolls on thelr own ships and force us to 
ect tolls from ours. There is no use in going to a tribunal con 
ted in that way, but, unfortunately, we are supposed to go to it 
r another treaty for the promotion of peace and good feeling, and 
are forced to go there we shall find ourselves in the position of 
to exact tolls from our own vessels, and there will also be the 
ation that we have not acted in good faith. To that I do not 
to expose the country. 
StmMons. Then the Senator would solyo the doubt about this 
ter against American shipping? 
LopGce. No; I should not. 
SIMMONS, Llow are you going to get to The Hague? 
Lopce. I should simply do as other nations. I should take the | 
tolls and pay them or remit them as they go through, taking the tolls 
vessels at one end and handing it back at the other end, or 
ver Way you choose, It is what every other nation on earth will 
its vessels except ours 
SIMMONS. That solves the doubt against us, I think. 
Mr. Lopes. How? It would not cost the Government a cent any 
han a free vessel, but of course I understand how profound the 
t is that in some way the Government of this country may help | 
remains of American shipping. I have not been here all these | 
| 
| 
| 


‘ 


without learning that. 
SIMMoNS. The 





senator certainly does not understand me as 
ng to do anyth against American shipping. I want to solve | 
letting these ve s go through free, and if that makes a case | 
ae Hague tribunal I can not help it, so far as my vote is con- | 





Now, Mr. President, more of that material may be found in | 

very able presentation of the matter by the Senator two 
's ago, but it certainly established with his authority, backed 
by the authority of the most distinguished writers upon this | 


tion, that if there is a doubt, not only then but now, that | 


i 
‘ bt should be resolved in favor of American interests and of | 
American Government. | 


Upon what theory wag it essential to national honor and na- 

il integrity that the doubt was resolved in our favor two | 
years ago and that that doubt to-day shall be resolved against 
is’ I] can imagine changes in economic conditions and in in- 
dustrial conditions and the rising up of new economic princi- | 


| engaged, is the question, How are we to preserve the 


;} and that you were struggling against the great transcontinent 
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ples which would justify a change of vote. I challenge no man's 
integrity and impeach no man’s purpose by reason of his change 
of vote; but by what logic and upon what theory do we resolve 
a doubt in favor of the Government at one time and at anot! 
time agninst our Government? 

No, Mr. President, the true rule was announced by the distin 
guished Senator two years ago. It is a rule which will be found 
embedded in common sense and in the common practice of the 
nations of the earth in international law and by all writers upon 
this subject. It is a rule reasonable, just, and honorable, 
founded in courage and not in cowardice. ae a valuable 
right or great interest of the nation is involved ad the lin- 
guage is doubtful, the doubt is always resolved: gninst the 
nation which seeks to take that right or that interest away 
from another nation. In this instance Great Britain is con- 
fending for a most valuable interest, a powerful ady 
upon what is at most doubtful 


rie 
Pa 


anton ge, 








lunguage—language which has 
been construed in different ways by great writers and publicists 
many different times—and, as Mr. Olney says, that question 
alone ought to settle this proposition. Where the doubt arises, 
the doubt must be resolved in favor of the sovereignty of this 
Government. And certainly those who advocate repeal can not 
contend that the languzge is other than doubtful under this 
rule when the greatest minds of the age are arrayed on either 
side, and especially when some of the greatest minds of the age 
have been on both sides. 

Another proposition which interested me, Mr. President, in the 
speech this afternoon of the Senator from Noria Carolina was 
that of the high moral impulse and purpose back of this repeal; 
that those who were advocating repeal were advocating it out 
of a sense of national honor, implying more or less disregard for 
national honor on the part of those who are opposed to repeal ; 
that involved in this controversy is the question of national 
integrity. 

Mr. President, I do not doubt that that sentiment actuates 
those who are advocating repeal to some extent. Some of them, 
perRape, are entirely controlled by that proposition. Others 
see different propositions with reference to the domestic inter- 
ests, and so forth; but I make no question of their good faith. 
But again I call attention to the fact that some of us who 
believe that there were selfish private interests back of this 


| repeal have no more able advocate of that proposition than the 


Senator from North Carolina. Some of us who believe that this 
matter would have been permitted to die, to rest where it was, 


| practically settled forever by diplomacy, had it not been for 


powerful private interests, have no more thorough presentation 
of that issue and of that proposition to console and encours 
them than was presented by the Senator from North Carolina 
on a former occasion. 

Mr. President, those conditions have not changed. Those in- 
terests are still active. They did not sleep; they did not rest; 
and whether the Senator is conscious of the fact or not, the pie- 
ture which he drew two years ago has its application in condi- 
tions which prevail at this time. 

In his speech on August 9, 1912, in discussing this particular 
question, the Senator said: 


During the last quarter of a century the greatest problem connected 
with our industrial situation has been the question of preserving con 
mercial competition, protecting the people from the monopolization of 
production, protecting the people from the monopolization of the 
bution of the products of industry. That is the great problem with 
which we have struggled. It has grown, as the years have passed, more 
and more acute; and to-day, if I understand anything about the sien 
of the times, the most vital question before the American people. out 
side of the tariff_—and the tariff naturally affiliates itself with this 
question—the most vital question outside of the tariff before the Ameri 
can people, and the cne that is going to exercise the most potential and 
determining influence in the presidential contest in which we are 








now 
essential principle 
of competition in our business life? 

There is the genesis of the Democratic platform at Baltimors 
You were going before the electorate for the vote and for si D- 
port. You were advising the people that the most vital questi 
in American industrial life was the preservation of com; etiticn. 
l 
railway combine which was throttling competition, and you 
odvised the American electorate that vital and indispensab! ) 
the settlement of that question was to open the canal free of 
tolls. 

I take a vast amount of pride in the courageous statement 
just made by the Senator from Mis sissippi [Mr. VARDAMAN], 
which will live long as a declaration upon the floorof this body 
for its courage, its incisiveness, and its true and devoted loyalty 





to the first principles of democratic government. You may cast 
uside and taunt those who claim thet we should obey party plat 
forms in this hour, but when you get beck fo the Ame n 
electorate they will ask you to explain, and your explanation 


will be, whatever your words may be, us was said by the Sen- 
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ator from Mississippi, that your conscience did not begin to 
work until after the election. 
But the Senator from North Carolina says further : 


At 


Mr. President, when it was proposed to construct this canal connect- 
Ing the two oceans I have no doubt the desire that we should bring the 
two oceans together for military purposes and for purposes of general 
use had much to do with it; but I think if the people had not believed 
that it would furnish means by which they could escape from the grip 
and the oppression of the transcontinental railroads, the Isthmian Canal 
would never bave been constructed, 

lave the transcontinental railroads been destroyed? Are 


they out of busines 


s? Is the incentive which moves to gain and 
to destroy competition any less than it was two years ago? 
Has the economie or the industrial situation changed? If not, 


what can we suy as to our anxious solicitude for the people that 
they be protected prior to the great election and our content- 
ment that they may shift for themselves thereafter? 

Who was here oppesing that canal? 


, 


years delayed toe be 


Who for more than a score of 
inning of this great work? Was it not the same 


railroads that are now saying they are anxious to utilize it as a Means 
ef transportation in the interest of the people? Why were they trying 
to defeat it then? Was it not because they knew it would interfere 
with their monopoly? Why are they seeking now to get control of it? 


Is it not because they want to continue their monopoly? 


Oh, Mr. the idea of a subsidy; the idea of a 
monopoly for coastwise shipping; a monopoly in which every 
single individual under the American flag may engage and have 
an interest; a monopoly in which every citizen may invest his 
money, into which he may go as a business, was not the 
monopoly which you presented to the electorate of this country 
in 1912. The monopoly and the subsidy which you said would 
be grinted to that monopoly was the monopoly of the trans- 
eontinental railroads, combined and controlled by interlocking 
directorates and in absolute control of the transportation in- 
terests from the Atlantic to the Pacific. It was to revive and 
keep alive competition between these two powerful transporta- 
tion interests that you advocated with zeal and effect free tolls 
two years ago—what has changed the economic situation since 
then? 

It was to get from under the grip of that combine which some 
of the great journalists of the country now say is mere dema- 
gogy to call to the attention of the people; it was to get from 
under the control of that powerful interest that we went as a 
perty—and the Democratic and the third ynarty went—before 
the people and pledged them that this canal, which had been 
built at the expense of the American Treasury, should be dedi- 
eated to free competition. 

Vast and uncontrollable and immeasureable must be the in- 
finence of the powers and other nations of the earth to cause not 
only Presidents and Cabinets and Representatives and Congress. 
but the whole American people, to change their position on the 
preservation of competition so essential to our future industrial 
triumphs and the common welfare of all our people. 


We have wullt that canal at a cost of $400,000,000, a sum that stag- 
gers the imagination—the greatest engineering fent of all the ages. It 


President, 


is the property of the people. The question is, Shall we so safeguard 
and protect that property as to make it an instrument in the accom- 


plishment of the will and purpose of the people in its construction or 
shall we, by indifference and carelessness, fail to do that and permit the 
men who fought it, the men who for so many years delayed it, to get 
control of it and measurably defeat one of the main purposes of its con- 
striction? Shall we do that? I hope not. 

If we want to secure to the people the full measure of benefit which 
ihey bave a right to expect from the construction of this great enter- 
prise, there are two ways in which we can do it. One is to make it a 
free canal for American ships. ‘The other is to exclude from it all ves- 
sels owned by competing rail lines. 


It was a simple proposition, it was accomplished, it was 
written into the law, it was practically settled. The American 
people had passed upon it. Every political party had indorsed 
it. It was svid to the American electorate that we have done a 
vest thing; we have driven monopoly from the canal; the rail- 
roads shail not enter with their ships; and then we have dedi- 
cated that ctnal to free ships. We have kept out the monopoly 
and we have injected a new period and a lense of life in 
competition. These two great interests must bid against one 
another for the carrying of your grain, your live stock, and 
your merchandise. 

The railroads are behind this demand for tolls. 
whether they are allowed to use the canal or not, 
tolls are made the better the railroads will like it. 
Suppose you impose a toll of $2 a ton on American commerce passing 
through the canal. What wouid be the effect? Would not the trans- 
eontinental railroads make the people pay the same amount of tolls 
in the shape pf increased rates upon every pound of freight that they 
hau! across the continent on their rail lines The amount of domestic 
tonnage through the canal will be small compared with the trans- 
continental tonnage, and in that proportion the tolls in the form of high 
rates paid these rallreads will exceed those paid through the canal. 

Take these tolls by the water route off, and the rail routes, uuless 
they own the water route also, will have to that extent to come down 
on the rail rates. With tolls retained, and railroad-owned vessels 


They favor tolls, 
The higher these 





allowed, the Treasury of the United States would take in a few dollars, 
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but the people would have to pay on the great commerce that crosses 
the continent five times as much in higher rates to the railroads. F 


Mr. SUTHERLAND. 
Mr. BORAH. 
MONS], 


Who is saying that? 
The Senator from North Carolina [Mr. Sng- 


The Government wonld save a few dollars and the people who make 


up the Government and supply it with all its funds would lose many 
dollars, 


Mr. CHAMBERLAIN. I should like to ask the Senator from 
whom he has just been reading. I do not know. 


Mr. BORAH. I am quoting from the distinguished Senator 
from North Carolina [Mr. Simmons]. 
I think, Mr. President, as was said by the Senator from Mis- 


sissippi [Mr. VaRDAMAN], that this is no ordinary and passing 
question. I am not so old that I expect to pass away before 
there is an opportunity for its fulfillment, so I am going to take 
the hazard of making a prophecy—lI see my friend the Sen:tor 
from Georgia shakes his head, and he doubtless remembers the 
statement that it is always dangerous for a public man to 
prophesy—that this vote here in this Congress on the repeal of 
this law will not settle the question. You wil! have to meet it 
before the great American electorate; you will have to meet it 
upon the stump; you will have to meet it before those to whom 
you made your pledge. It will never be settled until it is settled 
right and in favor of the clear rights of the American people. 
It will not be settled until that tribunal from whose judgment 
there is no appeal passes upon it; it will not be forgotten in 60 
days, but on the 4th of November next it will be as fresh as it 
is to-day. Why? First, my friends, for the reason that whether 
you are right or wrong. whether you are correct in your posi- 
tion or not, your solemn pledge and your able speeches have 
all been to the contrary, and the American people will not be 
satisfied until this question is re-presented to them. When it 
is re-presented who will answer the able speech of the Senator 
from North Carolina [Mr. Simmons]? Where is the man upon 
that or this side of the Chamber who will confute his irrefutable 
argument made two years ago? Does anybody doubt that the 
transcontinental railroxds fought the construction of the Pun- 
uma Canal for 25 years; that they opposed its building, a 
that they were interested in the question of tolls? Did not their 
representatives appear here day after day? Can anyone con- 
fute the able argument of the Senator from North Carolina, or 
will anyone confute his other equally important statement, that 
where there is a doubt as to a probable right, and that doubt 
under that treaty right involves a matter of grave concern to 
the Government, every nation will decide the doubts in favor of 
its own interests. 

Mr. SMITH of Georgia. 
him a question? 

Mr. BORAH. Yes. 

Mr. SMITH of Georgia. Does the Senator say that the repre- 
sentatives of these railroads appeared bere from day to day 
demanding that freedom from tolls be repealed or that the free 
passage of vessels be not allowed. or was the Senator referring 
to their resistance years ago to the construction of the Panama 
Canal itself? 

Mr. BORAH. I was referring to both. 

Mr. SMITH of Georgia. I should like to ask the Senator to 
state the names of their representatives who appeared here iu 
connection with this tolls proposition. I never heard of any 
of them. 

Mr. BORAH. Well, Mr. President, I could, if I desired to do 
so, give the names of the parties to the Senator; but that they 
were here neither the Senator from North Carolina nor myself 
can doubt, and he has stated, when it was fresh in his mind, 
that they were here. I conversed with them. ‘The records and 
hearings show their position. They have made no concealment. 
Did not the New Haven investigation show money expended it 
and about the tolls bill? 

Mr. SIMMONS. Mr. President, when the Senator from Idaho 
has concluded, I shal] make some observations; but when tle 
Senator mukes the statement that I had said that those repre 
sentatives were lere, he is referring to my statement made two 
years ago—— 

Mr. BORAH. Yes, sir. 

Mr. SIMMONS. And not to my statement made as to their 

appearance before the Committee on Interoceanic Canals tls 
rear. 
; Mr. BORAH. Mr. President, I do not contend that the repre- 
sentatives of the railroads have been here this time. There ws 
no necessity for them to come this time. The matter was bells 
cared for through the foreign office of Great Brituin. 

There is, however, no doubt there is no Senator who was 
here at that time who does not know that the railroads opposed 
this proposition. They have been opposed to it from the begin- 


nd 


Will the Senator allow me to ask 
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ning, and they are opposed to it now. The situation has not 
ehanged. I do not quite understand the argument presented 
hy the Senator from North Carolina, which ignores the condi- 
t : that he pointed out so plainly two years ago. No one in 
body respects his ability more than do I, but I have found 
no one who undertakes to answer those particular propositions, 
| the Senator from North Carolina did not seek to do so this 
l ning. 

\ir. SIMMONS. Mr. President, the Senator from Idaho [Mr. 
I iu} began his remarks by a reference to statements made 
} e in my observations submitted to the Senate this morning 
respect to the attitude of ex-President Taft. The Senator 
rely misconstrued what I said with reference to ex-Presi- 
Taft; and putting up his misconstruction as a man of 

iw, be proceeded to knock him down. 
in speaking of acts of ex-President Taft contemporaneous 
with his approval of the eanal act, I referred, first. to the fact 
{ *e accompanied his appreval of the act of 1912 with the 
gestion that the controversy between the two Governments 
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ubmitted to arbitration, and, seeondly, to the faet that in 
fixing by Executive proclamation the basis upon which tolls 
were to be paid, which was upon the basis and assumption that 


the coastwise trade was alse to be taken as having paid tolls as 
ting that President Taft had grare doubt as to our right 
the treaty to pass the act of 1912. [f also referred to 
sident Taft's subsequent declaration, namely, his speech in 


uneler 


New York in 1913, in which he declared bis willingness ond his 
eagerness, if the matter came to a point during his administra- 
tion, to submit the question te arbitration. I alse referred to 


Ottawa speech, in which |! 
of tolls payment fixed 
to the payment of the tolls upon our coastwise vessels 
Government; and I contended that those two contempo- 
is acts of the ex-President, taken together with these sub- 
ent declarations, indicated the state ef his mind with refer- 
ence to the question of our right under the treaty with respect 
emption of our vessels from tolls. 
did not say that President Taft had taken the position that 
onstruing the treaty we ought to resolve all doubts in favor 
of this country. On the contrary, President Taft took the posi- 
that we were compiying with the treaty, because, under his 
Executive order and proclamation, we were aetually, through 
Government subsidy, paying tolls upon our coastwise vessels. 
so far as the Senntor’s argument, based upon the theory 
that I had represented President Taft as contending that all 
doubts should be resolved in favor of the United States. the 
Senator from Idaho was simply putting up a man ef straw and 
knocking him down. 
Mr President, I did say two years ago, and I have said prob- 
vy many times in my life, beeause it a weil-established 
principle of legal construction and of human action, if there 
doubt about your right to do an act which you regard as 
being in your interest, you have a right to resolve that doubt in 
your own behalf. That is not oniy a rule of construction but it 
is a rule of human action. And, Mr. President, when the canal 
wis passed, not only myself but a great many other Sena- 
s and Members of the House of Representatives, who have 
changed their position on the tolls question, entertained 
very grave doubt about what were our rights with respect to 
- question under the Hay-Pauncefote treaty, and we did feel 
we night resolve those doubts in behalf of the United States. 
| want to say that ip 1912 the committee gave comparatively 
e consideration to this question, and though I was a mem- 
of the committee then, as I am now, I was not present 
y time during those hearings, except during the statements 
members of the Interstete Commeree Commission, be- 
I was engaged with another matter a part of the time 
| was ill another part. There were extended hesrings on 
bill before committee, but the testimony was directed to 
oad-owned ships and divorcing railroads from water 
sportation. The Senutor frem Louisiana [|Mr. Tuornron }, 
speech, stated 2 few days ago—and stated correctly— 
when this question came up to a vote in committee he 
I refused to vote upon it, because, as we then stated, we 
d not made sufficient investigation to satisfy our minds in 
natter. TI did entertain doubts about what was the proper 
of action at that time. When that matter came before 
e conference committee, of which | was a member, I was still 
State of doubt about tolls exemption, but that was not 
© obly question before the conference; there was another mat- 
connected with this question before the conference ¢om- 
luittee, In which | was deeply interested, and about which I 
Lid ne doubt. That matter was the question of separating rail- 
roads from water transportation. For years since I have been 
‘n the Senate I have tried to promote legislation to accom- 
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plish this result. That was my chief concern in connection 
with the action of that committee and the legislation involved. 
The other matter was a matter which I had not thoroughly in- 
vestigated, and upon which I had no maturely formed opinion, 
as many other Members of Congress, who then voted for the 
bill and conference report and have since ehanged their posi- 
tion upon the matter, had not thoroughly investigated it. 
Since that time, Mr. President, a flood of light has been shed 
upon this question, both with respect to the treaty and the 


economic aspects of it; since that time the American people 
have been studying it; since that time the Members of the 
Senate and the Members of the House, as is shown by the 


debates which have tnken place upon this question both in the 
House and the Senate, as compared with the debstes which 
took place two years ago, have been carefully studying the 
question. 

This time we have had the most thorough investigation be- 
fore the Interoceanic Canals Committee It extended over 
nearly three weeks, sitting from 10 o’clock a. m. to 5 or 6 
o'clock p. m. The Senator ond myself are both members of 
that committee. I attended the hearings of the committee for 
nearly three weeks; I was present practically the whole time, 
and, in the light of the testimony that was presented to that 
committee, in the light of earnest personal study and the inves- 
tigntion I have made of this question, there is no longer in my 
mind a question of doubt; but to my mind it is clear that the 
United States has not the right to exempt its coastwise trode 
from the payment of tolls while exacting tolls from the vessels 
of other nations. 

The Senator says that two years ago I discussed the ques- 
tion of railrond connection with this matter. Two years ago the 
railroads were here, as the Senator has stated, in full foree. 
They were here chiefly. however, Mr. President, in connection 
with the proposition to exclude railroad-owned ships from pxs- 
sage through the canal and in connection with the proposition 
to divorce railroads frem water carriers. They did incidentally, 
however, discuss the question of tolls, and I think the Senator 
wes right in saying that they were opposed to the exemption of 
coastwise vessels from tolls, although I do net now recnl! 
testimony of any railroad witness with respect to that question. 

It is true. as the Senator says, and as I said two years ago, 
that the railroads have always opposed the construct’on of an 
isthmian canal, and for many years they delayed and defeated 
its construction. 


the 


The railroads, now that it is constructed and 
about to be opened, regard it as a great menace to their pros- 
perity and interests. Mr. President, it was natural that the 


railroads should oppose the construction of the Panama Canal, 
Tolls or no tolls, it is perfectly apparent to any man thet the 
coustruction of the canal is going to cut enormously into the 
business of the railroads, but the effect of the payment of tolls 
upon that competition, in the light of the testimony in the hear- 
ings, will be negligible. 

It did not appear to me two years ago that it would be neg- 
ligble; it appeared to me two years ago that the question of tolls 
or no tolls might be an important fector in that competition. 
But, Mr. President, not only the testimony of those who ap- 
peared before the Committee on Interoceanic Canals for repeal, 
but the testimony of those who appeared before that committee 
against repeal, is replete with unanswerable evidence that the 
question of tolls will cut but smal) figure in the matter of trans- 
continental railroad rates and competition; that the differen 
between water rates by the canal and the rail rates ac 
continent when the canal opened will be so tremendous 
that railroad competition, tolls or no tolls, will be absolutely 
impossible, and one of the chief witnesses against repeal before 
the conimittee was Mr. Dunn, who gave voluminous testimony 
containing facts and figures. The deduction from bis whole 
testimony was that the opening of the canal, whether tolls were 
imposed or were not imposed, would result inevitably in divert- 
ing two-thirds- 


e@ 
ross tbe 


is 


that is, two millions of thcir three millions of 
through traffic—of the trauscontinentsl traffie pow carried by 
the railroads to the water carriers, and that that would follow 


from the fact that the rate by water would be so far below that 
at whieh it was pessible for the railronds to carry the freight, 
so infinitely below the actual cost of railroad transportation, 
that the railroads would simply have to go out of that business 
and surrender it to the ships. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr. Surmertanp in the chair). 
Does the Senator from North Carolina yield to the Senator 
from Kansas? 

Mr. SIMMONS. Certainly. 

Mr. BRISTOW. Let me inquire of the Senator if Mr. Dunn 
did not testify that he was connected with certain interests 
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which, if tolls were not imposed, would make very large invest- 
ments on the Pacific coast in the vicinity of San Francisco, 
nmounting to something more than $50,000,000, in developing 
latent resources in that part of the country for the purpose of 
shipping the products of those resources to the eastern part of 
the United States, and that if tolls were imposed that investment 
would not be made, because the requirement of tolls would pro- 
hibit the traffic? 

Mr. SIMMONS. Mr. President, I do not remember the exact 
statement made by Mr. Dunn with reference to the concrete 
proposition suggested by the Senator from Kansas, but I do 
recall that he stated with reference to lumber that, after the 
canal was opened, lumber could be carried through the canal 
from the Pacific coast—from Oregon, Washington, and San 
Francisco—to New York, using petroleum instead of coal for 
fuel, for $4 a ton, and that it would be absolutely impossible 
for the railroads to meet that rate. I remember, also, that he 
said that other large, bulky, and heavy articles, which would 
naturally seek transportation by water, would be carried by 
boat at a like rate, and that it would be impossible for the 
railroads to meet that competition. He did say, also, that, asa 
result of the fact that the railroads could not meet this compe- 
tition, they would only retain a fraction of their transconti- 
nental business, and that that would be made up of such char- 
acter of merchandise as boats do not ordinarily carry. For that 
reason, he made it clear that the exemption from tolls would 
not operate to affect water transportation in the lines of traffic 
which would naturally seek water transportation, because the 
rates by water would be so far below—one, two, or more times 
less than transcontinental rates by rail—that the small amount 
of GO cents or a dollar a ton, measured by weight, on the average 
imposed on traflic through the canal in case coastwise ships 
were not exempted would not affect water competition by the 
canal at all. 

When the railroads lose to the steamboats the major part of 
their through traffic, of course the question arises, Will they 
be permitted to recoup their losses? That is a question for the 
interstate Commerce Commission. That they would have an 
opportunity to recoup their losses is, if so permitted by that 
commission, beyond all dispute, because if boats carry these 
products, they will carry them from a coast city to a coast 
city, and only a small part of the merchandise so carried will be 
consumed in these coast cities, so that the greater part of it 
will have to be retransported to the interior by rail. Five hun- 
dred miles is about the average back-haul zone, and when you 
get beyond that back-haul zone, Mr. President, that 500 miles 
stretching around the coast of our country, you are confronted 
with a zone vastly larger, a zone stretching 2,000 miles across 
the continent and 1,500 miles up and down the continent, to 
which the coast products must be carried by rail. The question 
is, If the result of this loss of business by the railroads be- 
cause of their inability to compete with the water carriers shall 
reduce the revenues of the railroads, will the railroads be 
permitted to recoup themselves by increased rates to the in- 
terior? Should that become necessary, that may continue as 
giving concerns upon the basis of reasonable profits. And that, 
as I have stated, is a question for the Interstate Commerce 
Commission to deal with. . 

Mr. President, in the last investigation every angle of this 
question was considered. That had never been done before. 
The investigation was as thorough and complete as it could be 
made. Two years ago representatives of the railroads came 
here, as did representatives of the shipping interests. The 
railroad people were then opposing, as I have said, not primarily 
but incidentally, the exemption of coastwise ships from the pay- 
ment of tolls. This year when we had our investigations I 
undertake to say that neither the Senator from Idaho nor the 
Senator from Kansas can mention the name of a single man 
interested in railroads, directly or indirectly, so far as the testi- 
mony before the committee showed, who came before the com- 
mittee and asked the privilege of making a statement. 

Why, Mr. President, did they come two years ago and oppose 
tolls exemptions, and why did they fail to come this year and 
ask for tolls? I take it, Mr. President, it was because of the 
fact that the railroads in the meantime had reached the con- 
elusion which I, and I think other members of the commit- 
tee, have reached, that the difference between the cost of 
transportation by vessels through the canal would be so great 
that railroad competition in any of the subjects of traffic which 
ordinarily would seek transportation by water was impossible. 

Mr. President, I am not troubled because of the fact that I 
made a Speech two years ago in support of exemption from tolls 
for coastwise vessels, as many other Senators did who have 
since changed their opinion and as many Representatives did 
who have changed their opinion. I am not disturbed by that 
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fact. I change my opinion whenever conditions and situations 
are such as to make that change reasonable and proper. | 
change my position upon any question whenever a more thor- 
ough investigation and study of the subject changes my real] 
opinion about the question. 

If the Senator from Idaho has any trouble in his mind about 
my attitude in this matter, I have made my speech to-day: | 
have discussed the very questions that I discussed two years 
ago; I have discussed them with additional light—I had little 
light then, I have a flood of light now—and I am perfectly 
willing that the speech I have made to-day upon each of these 
questions to which he has referred in my speech two years ; 


xO 
shall be taken as my answer to that speech. 
Mr. CUMMINS obtained the floor. 
Mr. BORAH. Mr. President, will the Senator from Iowa 
yield to me for just a few moments? 
The PRESIDING OFFICER. Does the Senator from Iowa 


yield to the Senator from Idaho? 

Mr. CUMMINS. I yield to the Senator from Idaho. 

Mr. BORAH. I wish to say only a word. I do not wish to 
leave with the Senate the impression that my mind all 
troubled about the attitude of the Senator from North Caro- 
lina, nor that the Senator from North Carolina has fallen in 
my esteem by reason of the fact that he has changed his posi- 
tion. Neither did I rise for the purpose of discussing that par- 
ticular feature of the situation. I rose for the purpose of ¢all- 
ing to the attention of the country a most able presentation of 


is at 


| this matter as we now view it by the Senator from North Caro- 
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lina, which neither the Senator from North Carolina nor suyone 
else has undertaken to answer. The Senator’s speech to-day 
does not answer his speech of two years ago. It does not cover 
the subjects that the Senator from North Carolina covered two 
years ago. I listened to the speech with a great deal of in- 
terest. 

Mr. SIMMONS. Mr. President- 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from North Carolina? 

Mr. BORAH. I yield. 

Mr. SIMMONS. I did not read every portion of my speech, 
as was stated at the time. If the Senator will permit me, I 
will now read the part of the speech which I omitted to read, 
which covers the very matter to which the Senator refers 

Mr. BORAH. Mr. President, of course I could speak only 
of the part of the Senator’s speech which I heard. [ do not 
challenge the word of the Senator. If it is in his speech and 
will be printed to-morrow, I will read it; and if I 
that his former speech has been properly answered, I sli:!! 
glad indeed to read it and reread it. 





Idaho 


eoncel| e 


be 


Mr. SIMMONS. I commend it to the Senator from Idaho. 
and I hope he may read it. In the interest of saving time I did 
not read it. It embraces a number of pages, however, an! | 


passed it over, stating at the time I did so that I was both 
weary and somewhat indisposed, and had taken up more time 
than I intended to take, and I supposed the Senate would not 
object to my inserting it without reading. I will read it now, 
however, if the Senator would like to hear it. 


Mr. BORAH. No; I think I shall not take up the time of 
the Senator to have him read it now. I assure the Senator 


that I shall read his speech. 
read them at all times. 

Mr. President, the Senator has suggested in his: reply some 
things which apply not to the Senator personally but genera !! 
to this discussion that I am going to ask the indulgence of the 
Senator from Iowa for a few moments while I make a sig- 
gestion or two. I refer to this “ flood of light” which has 
in these later days; this revelation, as it were. It has had its 
effect in some quarters. It has not reached other quarters. 
The prayer of sincere men is that it will permeate all parts 
of the earth, and after a while we all shall be able to jiige 
of our position with the aid of that “ flood of light.” 

What is this “ flood of light,” Mr. President? First, let 
take the treaty. We had the treaty two years ago, and had lad 
it since 1901. It is the same old treaty now. The languace |S 
precisely the same. The “flood of light,” Mr. Preside if 
which the Senator speaks, is not a thing which it is legitimate 
for the Senate to consider at all. 

What has a letter of an agent of a government to do with 
the language of a treaty which we are called upon to ravly 
and which we are called upon to construe? Mr. Presiden! u 
could not go into court and introduce this kind of evi: 
which they say here should control, instead of the languas 
the treaty itself, to modify the most ordinary contract. : 

We did not ratify Mr. Hay’s interview with some news)):)'"! 
man. We did not ratify Mr. Choate’s letter nor his view of the 
treaty. We ratified the treaty. It was our treaty. We mvc 
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it. Mr. Choate’s letter or Mr. Hay’s interview with this ania 
prising newspaper man were not before the Senate. The treaty. | 
making power made this treaty just as it reads, and by its lan- | 
sc we stand and within its four corners we must find all 
rights and all obligations. 

Mr. SIMMONS. Mr. President 
rhe PRESIDING OFFICER. 
to the Senator 

BORAH I do. 
SIMMONS. Does the Senator seriously contend that in | 
construction of a treaty we can not consider and ought not 
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to consider the diplomatic correspondence which preceded the | 
meking of that treaty? Does the Senator seriously contend | 


that is not competent to aid in the correct interpretation of 


the treaty? | 
BORAH. What is the date of this interview with the 
newspaper man? | 
SIMMONS. I am not speaking about the interview with | 
the newspaper man. 
Mr. BORAH. But that is one of the things to which the | 
Senstor referred. 
Mr. SIMMONS. The Senator said—— | 
Vr. BORAT. T will get to that in a moment. What is the 
date of it and what possible thing has the interview of Mr. Hay 
with the newspaper man to do with this treaty? 
\ir SIMMONS. The Senator knows perfectly well that 1} 
ered that statement of Mr. Hay to Mr. Fleteher Johnson for | 
the purpose of meeting the argument that had been made to the 
effect that Mr. Hay thought the term “all nations” excluded 


United States. 
BORAH. Let me put a question to the Senator. 
Mr. SIMMONS. That is a different proposition altogether. 


Tt purely and simply in answer to a contention here as to 
what Mr. Hay thought about this matter—not expressed in the 
diplomatic correspondence. not contemporaneous with the execu- 
tion of the treaty, but subsequent to the treaty. I understood 
the Senator to be asserting the proposition that the contem 
porary correspondence between Mr. Huy and Mr. Choate, eur 


ambossador who purticipated in the negotiation of this treaty 
on behalf of this country, and between Mr. Choate and Mr. Hay 

d Lord Lansdowne and Lord Pauncefote, who participated 
in its negotiation on the part of Great Britain, was not compe- 
tent in any court as affording any light which the Senate would 

re to receive and have in reaching a just and correct interpre- 

ion as to the meaning of the treaty. Do I understand the 
Senator as taking that view? 

Mr. BORAH. Yes: I take that position. I claim that we are 
bound by the language of the trenty. and that some man’s view 
of what be thought it meant is not and should not be in any 
sense controlling. 

Mr. SIMMONS, Then, Mr. President, I do not agree with the 
Senator. I think it is the custom of nations to preserve care- 
fully, as a memorial, all the diplomatic correspondence leading 
up to these international agreements, and to preserve it so thit 

case a dispute should afterwards arise as to the meaning 


of a treaty it may be there for the purpose of throwing light 
upon the meaning of the treaty and its proper interpretation. 
Mr. BORAH. Mr. President, if there is such custom prevail- 
ing among the nations of the earth, | am unfamiliar with it. 
On the other hand, the very opposite, in nry judgment, is true. 


When we fell back upon letters and negotiations in regard to 
treaty interpretations Eng:and notified us more then once 


‘t it was hardly necessury to remind our Government that a 
treaty was to be construed according to the language found in 
he treaty and not according to letters passing between the 
parties who negotiated the treaty. True, she has taken an op- 
posite position, but never conceded it when against her, and [ 
do not know of any nation that ever did. 


Mr. President, that trenty was negotiated by those agents, 
nd it was sent here to the Senate. Certain amendments were 
Suggested, and they were finally adepted, and it was signed by 
these parties. That treaty was made here Those vital and 
iniportant amendments were suggested here. These agents 
were selected simply for the purpose of exchanging and signing 
the treaty, as it were; but the language which we have to con- 
sStrue and the language which binds us. and which alone binds 
us, is found in the Hay-Pauneefote treaty. This “ flood of 
ight” with reference to the interpretation of the treaty is the 

id of evidence which would not be admitted in a court of jus | 
tice to change the terms of a contract kind. 


of any Sut upen 
Unis outside evidence and outside views, not before the Senate 
or considered by it. we are now asked to yield up most vital | 
aid substantial interests of our Government and our people. 

Mr. SIMMONS. Then. Mr. President, conceding, for the sake 
of the argument, the legal proposition of the Senator that of | 
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course in the last analysis the treaty must speak for itself, does 


the Senator contend that where the languige of the treaty is 
obscure, ambiguous, or uncertain we can not look to the diplo- 


inatic negotiations in its making, 


with a view to resolving that 
doubtful 


mand ambiguous meaning? 


Mr. BORAH. I do contend that we can not do so. When 
the language is ambiguous. then there is occasion to open up 
diplomatic relations to adjust our differences; but where it is 
on a plain question of yielding rights, it should never be done 
on letters or views outside the treaty. 

Mr. SIMMONS. ‘Then the Senator and myself can not agree 
upon a legal proposition. 

Mr. BORAH. ae would the view, for instance, of Lord 
Pauncefote in any sense express the view of the treaty-making 
power of Great Britain : and how oa it be said thas the indi- 
vidual view of Mr. Hay was the view of the 96 or 90 Senators 

| who assembled here and passed upen the treaty? The Supreme 
Court itself has passed upon that question, so far as concerns 


| going back into the debates of Congress to determine the mean- 


ing of statute, and has settled 
lunguzge of Mr. Hay may give some consolation to those who 
desire to take that view, if there was any tribunal controlled by 
the rules of legal evidence which was to pass upon this pro} 
sition I venture to say that his language would not 


be accepted 
by that tribunal to determine the me: ining of the final contract. 


the proposition. While the 


Mr. President, I wish to call attention now te another matter. 
Mr. SIMMONS. Mr. President, I do not contend thit it 
would be accepted in a court of justice, to use the illustration of 
the Senator a little while ago; but I have entirely misunder 
stood the principle of international Liw with reference to con- 
struing aumibiguous phrases in a contract between nations if an 
internitional tribunal, authorized to construe and interpret it, 
has not the right; and it is not the habit under recognized inter- 
nitional custom and procedure to look toe things outside the 
treaty but which pertain to the negotiation of the treaty, espe- 
cially the correspondence and notes between the representitises 
of the respective Governments in negotiating the treaty in dis 
pute. 

Mr. BORAH. Mr. President, suppose we take the rule the 
Senator hus suggested, and undertake to follow it out to its 
legitimate and logical conclusion. Mr. Hay, we will] say, has 
one view of what happened. The ex-President, Col. Roosevelt, 
has another view. David Jayne Hill has another view. It 
seems that this party and that party entertain different views 
as to what the language meant and what the treaty meant, what 
we were to do under the treaty, and what we hid a right to do 
under the treaty. All these parties were interested in the 
negotiation. They represented the Government which was 


making the treaty. Having different views, would the 
select the particular party who ned the treaty as b 
sole custodian of the intent and purpose of the treaty; 
he associate with him the other parties who rej 
Government, but who, under the mere forms of 
were not required to sign the treaty? 


Senuter 
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government, 
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Mr. SIMMONS. Mr. President, | have stated to the Senator 
that it is my understanding that it is the custom of nations. in 
negotiating these treaties, to commit carefully to writing their 

| Regotiations. ‘The fact is, in connection with this very treity, 
when it was completed, that there is something in the corr 
spondence which shows that the British ambassador asked that 


our »ambasszdor or the Secretary of State, | do not recall which, 
should make a concrete statement ef his understanding with 
reference to the me wing and intent of the treaty; and [I 
take it that the British Government has in its files a like st.ite- 
ment. These negotiations reduced to writing, these fins! stat 
ments of the negotiators filed with the State alta of 
their respective Governments, are os there for the purpose 
of remaining as a memorial! of the facts and circumstances con 
nected with the negotiation of the treaty, for the purpose of 
their use in case any future controversy should arise as to the 


mening of any doubtful 
If that was not so, 


clause in the trenty. 


why were we passing resolutions here in 


the Senate. when this matter was under consideration fore 
the Committee on Interoceanic Canals, requiring the State De 
partment to transmit to the Senate, for the use of (this committee 
in the hearings before it and for the use of the Senate. all of 
this correspondence and all of these negotiations and every fact 
connected with them that was reduced to writing and on file in 
the department, in order that we might have them for the pur- 
pose of enabling us the better to determine the meuning of these 


doubtful phrases? 
Mr. BORAH. AsTI said a moment ago, there is donbtless a 
vast amount of balm and consolation for one who is seeking a 
onan interpretation in finding some one who bas written a 
letter, or given a supposed interview, as to what he cousidered 
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the meaning of the treaty. Let me, however, call the Senator’s 
attention to a precedent which he will recollect. He is very 
familiar with the Clayton-Bulwer treaty, and, as I understand, 
he places much reliance upon that treaty as supporting his 
position. 

When we executed the Clayton-Bulwer treaty, at the very 
time it was executed and exchanged, Mr. Bulwer handed to Mr. 
Clayton a note stating what he understood to be the meaning 
of the words “ Central America,” and that the words “ Central 
America ” did not include the Belize Islands or British Honduras. 
That note was passed to Mr. Clayton at the time the treaties 
were exchanged. Mr. Clayton made no reply to il immediately, 
but did so a few hours or days afterwards. That note, handed 
to Mr. Clayton, has been consistently repudiated by American 
diplomatists as having nothing to do with the language of the 
Clayton-Bulwer treaty. It was under that duplicitous and some- 
what shrewd practice upon the part of Mr. Bulwer that England 
justified her violation of the Clayton-Bulwer treaty when she 
erected British Honduras into a colony in 1862; but Mr. Blaine 
and the American diplomatists never for a moment recognized 
the binding effect of Mr. Bulwer’s note. 

Mr. SIMMONS. The Senator certainly has not understood 
me to mean that we had to accept, as importing absolute verity, 
every statement made by the negotiators. I hope the Senator 
has understood me to mean that these notes and this corre- 
spondence should have no application except in case of a doubt- 
ful construction, and then they could be used only for the pur- 
pose of making clearer that uncertain construction. 

Mr. BORAH. I understood the Senator exactly, and I under- 
stand him now 

Mr. SIMMONS. 
ever 

Mr. BORAH. Yes. 

Mr. SIMMONS. I wish to say that with reference to these 
disputed questions concerning the second Hay-Pauncefote treaty 
I do not now recall that there is the slightest conflict between 
the American and the British negotiators at any point upon any 
question relating to the first clause of the third article. 

Mr. BORAH. I do not think I misunderstood the Senator’s 
contention with reference to the purpose for which the notes 
on the side could be used. It was to throw light upon the mean- 
ing in case there was doubt. That was precisely the situation 
with reference to the Clayton-Bulwer treaty. When the Clay- 
ton-Bulwer treaty was executed, or when the exchange took 
place, you will remember that the words “ Central America” 
were used in the inhibition against England or the United States 
obtaining further possessions or territory in Central America. 
England claimed that Central America at that time consisted of 
five States, and did not include British Honduras and the Belize 
Islands. When the treaty was executed, or when an exchange 
was had, England placed her construction upon that treaty by 
handing us a note as to the meaning of the words “ Central 
America,” but the United States never has recognized for a 
Moment that contention. 

Again, in the Welland Canal controversy, you will recall that 
the English Government notified the United States that it was 
hardly necessary to remind the United States that the terms of 
the treaty, whatever they were, controlled, and that, exterior or 
dehors, the record evidence could have nothing to do with it. 

Mr. SMITH of Georgia. Mr. President. I wish to ask the 
Senator if he does not think there is a substantial difference 
between the effect of a note written ex parte by Mr. Bulwer at 
the conclusion of the negotiations, giving his view of the mean- 
ing of the treaty, and answered by us, giving a different view 
of the treaty, and the cotemporaneous letters written pending 
the negotiations, as to the effect the two should have in help- 
ing us find out the real meaning of the treaty? 

Mr. BORAH. Mr. President, the Senator from Georgia is a 
very able lawyer—— 





If the Senator will permit me to finish, how- 





Mr. SMITH of Georgia. I am very much obliged to the 
Senator. 
Mr. BORAH. And he has had a vast amount of experience 


in the practice of law. I will ask him a question. Suppose he 
were in court to recover upon a contract, and that contract had 
been the result or brought about through correspondence, 
through letters exchanged by the parties, but finally, after the 
letters had been exchanged, they signed a contract. would not 
the Senator contend that the contract alone controlled and 
that the letters were merged in the contract, and that that and 
that alone was the thing upon which their minds met? Now, 
the treaty-making power of the United States and the treaty- 
making power of Great Britain made a treaty, and they did 
not ratify any individual’s views. If the treaty-making power 
had one view and the mere scribes and signers another, I appre- 
hend the former should control. 
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Mr. SMITH of Georgia. I would, but I would make this 
qualification: If there was language in the contract the me:)- 
ing of which was doubtful, and the letters between the partics 
clearly indicated not different views but concurring views as to 
what the language of the contract was to mean, those letters 
could be used to help determine an uncertain term in the 
contract. 

| The language of the contract, of course, would be conclusive: 
it would be the language of the contract which would contro): 
| but if the meaning of an expression in the contract was doult- 
| ful, letters passing between the parties prior to that time ex- 
pressing their purpose as to what the contract was to mean ;nd 
| Showing an agreement between them could be used to help deter. 
mine the actual! meaning of the contract. not, however, to yary 
| it at all as it was finally made. 
Mr. BORAH. Let me eall the Senator’s attention to what a 
| dangerous precedent he would be establishing in matters of 
| international law and the conclusion of treaties. 
The Senator says that when the language of a treaty is doubt- 
ful he would go back to the letters for the purpose of ascertain- 
| ing the meaning of the treaty. Then you fall back not upon 
| your treaty for your final rights, but you really rest your 
rights, be they important as they may, involving national soy- 
ereignty or anything else, upon the letters which led up to the 
treaty. 

No such rule as that has ever been established, to my knowl- 
edge, among the nations of the earth. In the first place, it 
would lead to too much trickery and deception, as diplomacy is 
carried on. In the second place, it would be too dangerous a 
proposition, because the Senate of the United States, for in- 
stance, is the final arbiter and judge upon the treaty; and as it 
interprets the language and as it ratifies the treaty we are to 
be bound, and not by what some discharged agent—I say “ 
charged” because the negotiations had ended and the service 
was at an end—has said in regard to it. It is the view and the 
understanding of the treaty-making power as the treaty is 
finally ratified and passed upon by the treaty-making power. 
We will regret the day if we establish in this controversy the 
precedent that upon such langiage as is used in this treaty we 
are willing to go back to letters to determine what it means and 
| what our rights are, 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Colorado? 

Mr. BORAH. I do. 

Mr. THOMAS. I am very much interested in the Senator's 

argument, as I am in all discussions upon the floor of the 


dis- 





Senate. I think, however, that his reference to the note which 
| accompanied the exchange or attempted exchange of tlie 


Clayton-Bulwer treaty is not entirely analogous to the situa- 
tion here. 

After the Clayton-Bulwer treaty had been signed by the nego- 
tiators it was submitted to the Senate of the United States, 
where it was ratified by a vote of 42 to 11. That disposed of 
the treaty so far as the action of the Senate was concerned. 
| It was then sent to Great Britain and was ratified by that 
Government. Notice was then given, under date of May 2s, 
that the Queen’s ratification would be prepared without del:y. 
Afterwards, on June 8—and I am referring to the history of 
the Clayton-Bulwer treaty by Mr. Travis—Lerd Palmerston 
directed Bulwer to make the following declaration on the 
exchange of ratifications: 

Her Majesty’s Government do not understand the engagements of the 


convention as applying to Her Majesty’s settlement at Honduris of 
its dependencies. 


Se it would appear. that after the Senate had ratified the 
treaty, and after the British Government had ratified the 
treaty, this note, which attempted to limit its application to the 
part of Central America which was exclusive of Honduras, wis 
delivered by Lord Bulwer to Mr. Clayton. It therefore would 
seem to be a declaration subsequent to the ratification of the 
treaty, and could not affect the understanding of the meanings 
or terms of the treaty, either at the time it was prepared or at 
the time it was ratified. 

In that instance Mr. Clayton first concluded to make 10 
exchange whatever of the treaty. He afterwards concluded 
that he had better do so, but took care to limit his acceptance 
of the note of Lord Bulwer by replying that the treaty wis 
not understood “to include the British settlement in Hi n- 
duras, commonly called British Honduras, as distingu's ed 
from the State of Honduras, nor the small] islands in (le 
neighborhood of that settlement which might be known ‘s_ ts 
dependencies.” As a matter of course this transaction Ww! h 
followed the negotiation and the ratification of the tres) 
could not under any circumstances be permitted to either jimit 
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or otherwise affect its application to the two contracting 
powers for the purposes which they sought to subserve by vir- 
tue of it. 
that no alteration in the treaty could be made without the 
assent of the Senate. 

Mr. BORAH. Has the Senator the exact date of the Clayton- 
Bulwer treaty? 

Mr. THOMAS. I can perhaps find it for the Senator in a 
moment. I am not able to turn to it immediately; but ratifica- 
tion preceded the exchange of the notes to which the Senator 
refers, 

Mr. BORAH. 

Mr. THOMAS. 

Mr. BORAH, 


The ratification preceded? 
Yes. 
When did the ratification take place? 


Mr. THOMAS. The ratification by the Senate? 
Mr. BORAH,. By the Senate and by the English authorities. 


Mr. THOMAS. The English Government ratified the treaty 
prior to May 28, that being the date upon which notice was 


given that the Queen’s ratification would be prepared without | 
The Senate ratified the treaty prior to that time and | 


delay. 
before it was sent to Great Britain for ratification. 

Mr. BORAH. Before the final exchange took place and be- 
fore the treuty was ratified by both the Governments these notes, 
I] understand, were exchanged. 

Mr. THOMAS. I think the Senator is mistaken about that. 

Mr. BORAH, I feel very certain that I am not mistaken. 

Mr. THOMAS. I am very sure if these notes had been ex- 
changed prior to ratification the Senate of the United States 
would not have approved the treaty. 

Mr. BORAH. That is precisely what one of the Senators 

d, that if they had known of this interpretation—President 
Buchanan, I think it was, said it would not have been ratified. 

Mr. THOMAS. One of the Senators so stated, and that was 

' general temper of the American public upon the subject. 

M In order that we may have the benefit of this 


fr. BORAH, 


Indeed Mr. Clayton informed the British minister | 
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for what it is worth, let me recall now that on the 29th of June, | 


1850, Sir Henry Lytton Bulwer, the British minister at Wash- 


ington, handed to Mr. Clayton, the American minister, the fol- | 


owing declaration, in writing: 


In proceeding to the exchange of ratifications of the convention signed 
Washington on the 19th April, 1850, between Her Britannic Majesty 
United States of America relative to the establishment of a 





nd the 


9 


Mr. BORAH. Yes. We find several days before the exchange 
of treaties took place the note handed by one of the negotiators 
to one of the other negotiators, and we find in the statement 
this: 

Her Majesty’s ratification of the said convention is 
the explicit declaration above mentioned. 

That Honduras was not 

Mr. SMITH of Georgia. Mr. President—— 

Mr. BORAH. I will yield in just a moment. Mr. President, 
there we have certainly about as strong a piece of that kind of 
evidence as could be had. 


139 





mder 


exchanged 


included in Central America. 


It is certainty infinitely more con- 


clusive, if that kind of evidence is to be binding at all, than a 
vast mass of evidence which has been called into existence as 
to the declarations of Mr. Hay and the declarations of Mr. 
Choate, and of this party and that party afterwards. It only 
shows that when we wander off into that interminable wilder 
ness of correspondence and negotiations outside of a treaty we 


are at sea in a ship without a compass. 
Mr. THOMAS. Mr. President— 
The VICE PRESIDENT. Does the Senator from Idaho yie'd 
to the Senator from Colorado? 


Mr. BORAH. I yield. 
Mr. THOMAS. I merely wish to add, as bearing upon this 
branch of the discussion, that Mr. Bulwer consented to receive 


Mr. Clayton’s counter declaration after considerable discussion. 
It was asserted by Reverdy Johnson, whose authority, of course, 


no one can dispute, and who conferred freely with both the 
negotiators, that it was distinctly understood by both Clayton 
and Bulwer that the declarations were of no validity in law ul 
could not affect the treaty. I do not think there can be any 
question about that. 

Mr. BORAH. I suppose so. 

Mr. THOMAS. What does the Senator say? 

Mr. BORAH. If I understand the statement of the Senstor, 
I do not disagree with him. 

Mr. THOMAS. In view of the fact that the declaration 3 
| made and these notes exchanged under circumstances veritiel 
by so high an authority as Reverdy Johnson, and in view of the 
additional fact that these notes were exchanged subseque to 
the actual ratification of the treaty by the two Governments 
| but prior to the exchange of the treaty between the two offi Is, 
it certainly seems to me that it occupies a very different e 


communication by ship canal between the Atlantic and Pacific Oceans | 


» undersigned, Her Britannic Majesty's plenipotentiary, has received 
iT yr 


ller Majesty's instructions to declare that Her Majesty does not under- 
tand the engagements of that convention to apply to Her Majesty's 
ettlement at Honduras or to its dependencies. 
tions of the said convention is exchanged under the explicit declara- 
tion above mentioned. 

The exchange took place upon the part of Great Britain under 
the explicit declaration that it did not apply to British Hon- 
duras. This was the English Government speaking at the time 
ihat the exchange took place. 

Mr. THOMAS. But after the ratification of the treaty by 
both Governments. 

Mr. BORAH. That might be true, but nevertheless at the 
iime the contract is delivered by one of the parties the exchange 
takes place. You have this interpretation or construction put 
upon it. 

I should like to ask the Senator from Colorado if he thinks 
that kind of evidence could carry with it less verity than a 
letter written by a minister of the United States after the 
exchange had taken place or by an interview a newspaper man 
S supposed to have had with Mr. Hay several months after? 

Mr. THOMAS. No, I do not; but I do believe it carries less 
verity and importance than the statements which were made by 
those who negotiated the treaty as to what the understanding 
of the treaty was between the parties during negotiation and at 
the time of ratification. 

In making this statement I am not asserting the proposition 
that the treaty, if otherwise framed, can be affected by the 
inderstanding between the parties at the time of its acceptance, 
but I do think there is a very material difference between a 
declaration of one of the signatory powers to a treaty as to its 
interpretation of that treaty made at the time of the exchange 
ind subsequent to ratification, and statements which embody 
the understanding between the parties and were made during 
the negotiations. 

Mr. BORAH. 


} 
Cally 


There may be a difference in what you might 
the strength of the evidence as a probative fact. This same 
author, in discussing this proposition, referring to the note 
which I have just read, said: 

The ratifications were 


not, as this action and document implies, 
exchanged at this time. 


Their exchange took place several days later. 
Then we find here this note delivered —— 
Mr. THOMAS. The exchange took place July 4, 1850, 


Ts 


from that line of testimony which goes to show the understand- 
ing of the signatory powers during the time of negotiation and 


Her Majesty's ratifica- | 4cceptance of the proposed treaty. 


Mr. SMITH of Georgia. I wish to ask the Senator from Idaho 
a question, if he will yield for a moment. Have you 
of the answer to the Bulwer letter by Mr. Clayton? 

Mr. BORAH. It was July 5, 1850. 

Mr. THOMAS. The exchanges were made on the 4th of July 


tue 


uy 
Mr. BORAH. Here is the memorandum. 
MEMORANDUM, 
DEPARTMENT OF STAT! 
Washington, July 5, 1859 
That is the memorandum which Mr. Clayton made. 
The within declaration of Sir H. L. Bulwer was received by 1 n 
the 29th day of June, 1850. In reply, I wrote to him m) 
4th July, acknowledging that I understood British Hond 
embraced in the treaty of the 19th April last 
So his letter would seem to be dated the 4th of July I 
memorandum which was made was dated on the 5th of Ju 
Mr. SMITH of Georgia. Was not Mr. Clay! s letter. « 
senting from the view of Mr. Bulwer, delivered prior to 
exchange of the treaties? I am not sure that I am 
but it has always been my impression that the two notes } l 
taking a different view of the treaty, and yet the treaties w 


exchanged. 
Mr. BORAH. Exactly. We have now a line of this kind of 
evidence. The parties who represented the two nation 
placed a construction upon the treaty. I understand the | 
position of the Senator from Georgia and the Senator 
North Carolina is that this evidence dehors the record it 
good unless all the parties to the negotiation agreed « 


to what it meant; and it is not a question of the kind e 
dence, but it is a question whether or not you find a « n 
of affairs in which all the parties agreed as to the me iz of 
the treaty. 

Mr. SIMMONS. Mr. President, I have not said th mut I 
did say that in this particular case, with reference to th r 
ticular question, there was entire accord between the neg 
tors, as disclosed in the correspondence 

Mr. BORAH. Suppose they had not been in accord. S&S e 
Mr. Hay had taken one view and Mr. Pauncefote the 


What, then, would the Senator have done with this evidence 
outside the record? 
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Mr. SIMMONS. It would not be so valuable. 

Mr. SMITH of Georgia. I would suggest to the Senafor if 
they had taken entirely opposite views as to what the language 
should mean before the treaty was agreed on originally, the 
natural consequence would have been to have stopped and writ- 
ten another treaty. or else each would have been so certain of 
his own menning that it would have been left entirely to the 
treaty to determine what it meant. But neither one of the two 
letters would have helped at all in the construction of the treaty. 

Mr. SUTHERLAND. Mr. President, I do not understand that 
Mr. Pulwer and Mr. Clayton differed as to the construction of 
ty. I understood that they agreed, but that Mr. Clayton 


y 
the tre 
said that be would neither effirm nor deny the British claims; 
and while saying that, speaking for himself, he understood the 
trenty as Mr. Bulwer did. That is my recollection of the po- 
sition, 

Mr. BORAH. 
put a ce 


denied what 


The fact is thet Mr. Clayton simply refused to 
nstruction upon that note. He neither affirmed nor 
Mr. Bulwer claimed. 
Mr. SUTHERLAND. But he did say, speaking for himself, | 
that he understood it in the syme way. That is as I recall it. 
Mr. BORAH. Here is anecther incident of that transaction. 
Mr. SMITH of Georgia. Has the Senator the Clayton letter? | 
Mr. BORAH. I have the Clayton letter, and I have another 
Clayton letter that I want to read. Mr. Clayton to Senator 
King, July 4, 1850, says: 


I am: this morning writing to Sir Hf. L. Bulwer, and while about to 


decline entering the treaty at the time of exchanging ratifications, I | 
wis) to leave no room for a charge of duplicity against our Govern- 

ment, suc!) as t. at we now pretend that Central America in the treaty 

includes British Honduras. I shall t*erefore say to him in effect that 

such construction was not in the contemplation ef the negotiators or | 
the Senate at the time of the confirmation. 


Then Senator King writes to Mr. Clayton on the same day: 

The Senate perfectly understood that the treaty did not include Brit- | 
is) Honduras. Frankness becomes our Government, but you sould be | 
careful to use any e) ssien which would seem to recognize the 
rig! t of England to any porticon of Honduras. 

Now, Mr. President, at the time this negotiation was going on 
and befere the final exchange took place and before the final 
delivery was had this correspondence took place, and one of 
the Members of the Senate declured as to what the Senste un- 


not pre 


derstood, and yet no American diplomatist or Secretaries « State 
to whose attention this was called ever recognized that as the | 





proper construction of the Clnyton-Bulwer treaty. They always 
eoutended that the Clayton-Bulwer treaty by its language using | 
the words *‘Central America” included British Honduras, and 
thet as Stephen A. Douglins and President Buchanan and a 
number of them declared it wos a plain violation of the Clayton- 
Bulwer treaty, notwithstanding this exchange of notes, when 
they undertook to erect British Honduras into an English colony. 

Here is an instructive lesson wpon this question of going out 
and hunting up evidence outside of the record for the purpose 
of determining what the plain words of a treaty mean. It does 
not make any difference—— 

Mr. SMITH of Georgia. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BORAHL ‘I yield. 

Mr. SMITH of Georgia. Does the Senator mean that the 
Democratic representatives at that time agreed with Mr. Bul- 
wer? They disagreed with him, did they not? 

Mr. BORAH. Stephen A. Douglas disagreed with him. He 
belonged at that time to the men who were opposed to making 
the Cluyton-Bulwer treaty at all. He theught it was conceding 
a right to the English Government which ought not to be con 
ceeded. He said it would give us a vast amount of trouble, and 
President Buchanan said it would in all probability involve 


this country in war with Great Britain. They were opposed 
to the treaty entirely, but nevertheless Mr. King, as I remember 
chairman of the Foreign Relations Committee, writes this letter: 

The Senate perfectly understood that the treaty did not include 


British Honduras. Frankness becomes our Government, but you should 
be careful not fo use any expression which would seem to recognize the 
right of England to any portion of Honduras. 

That construction placed upon this treaty by Mr. King and 
that note of Mr. Bulwer were discurded entire'y when the ques- 
tion arose afterwrrds as to whether or not Central Amerien «id 
include British Honduras, and the position which the United 
States took was contrury to the position which is stunted here. 
that trenry did not inelude British Honduras. In other woris, 
our strtesmen and diplomats repudiated the interpretation which 
Mr. King put upon it. They rejected the interpretation which 
Mr. Bulwer put upon it. 

Mr. SMITH of Georgia. But did not Mr. King say that he 
should be careful to use no language which would include it? 


eee CC LL 
ee 


Mr. BORAH. Certainly; but he says. “ The Senate perfectly 
understood that the treaty did not include British Honduras,” 
but he warned the Secretary of State not to furnish an aflirma- 
tive evidence of title in Great Britain by admitting it. 

In other words, the position was that they did not know to 
whom British Honduras belonged. It might bea separate inde- 
pendent Government down there. He simply warned him not 
to admit that England owned it, but he said at the same time 
that it was not included in this treaty. It might have been 
owned by Spain; it might have been an independent government. 
What he desired Mr. Clayton to do was not to xdmit the title 
of Great Britain; but afterwards, you remember, Great Britain 
contended that Central America did not include the British 
Honduras and we contended it did. Notwithstanding Mr. King 
had said, “ The Senate understood at the time that it did nof.” 
Why? Because we relied upon the language of the treaty and 
rejected all these letters and exchange of notes and interpreta- 
tions made at the time of the exchange. No, Mr. President; I 
repeat, as I suid a while ago, this is a new doctrine. and if is 
the most dangerous doctrine that this country cou'd possibly 
lay down with reference to the interpretation of treaties. 

How shall we ever know when a treaty is ratified what our 
rights are if lying back in the undeveloped somewhere are let- 
ters and negotiations, and so forth, which may give it a mean- 
ing the treaty-making power did not entertain. 

Does the Senate ever call before it the letters and the negoti- 
ators and put them upon the witness stand to find out what 
their understanding and intent were? Certainly not. We bring 
a treaty before us, pass upon its language, and ratify it. and 


| doing so act upon the language which we find in the treaty: ond 


it does not concern us at the time to know what interpretation 
somebody outside ourselves may put upon it. 

That contention is a twin brother to the other proposition 
that we have Intely invoked with reference to intern»tion! 
affairs; and that is, that wherever there is a doubt we shall re- 
solve it against ourselves; wherever we have an import:nt right, 
give it up; let us have no controversy at all. If England should 
break away from her usual modesty and should claim something 
that really does not belong to her, if she should make a conten- 
tion under the treaty which might be hard to sustain, let us 
have no controversy; let us give it up; it does not involve any- 
thing except our right over our domestic commerce; it involves 
a small affair like controlling our own territory: it only in- 
volves the contro] over a very vital strategic portion of our 
Government. These are small end ineconsiderable and ineonse- 
quential affairs, and as England, in behalf of international 
brotherhood and the peace of mankind, is seeking to secure tht 
advantage to herself and that disedvantage upon us, the new 
doctrine is, the new sense of national honor and nations! \- 
tegrity is, yield our contention; it is dishonorable to stind up 
and argue for American rights. whether we be right or wrunz— 
yield to the opposing Gevernment. 

Why, Mr. President, if that rule had been invoked when we 
made the treaty in 1783 with Great Brit-in, when Great Britrin 
delayed giving up the Northwest Territory and the pests which 
she had established there, if the American Government bad said, 
“ Very weljl, you are ovr mother country: we will vield upon this 
point,” a vast amount of that grert territory, which is now tle 
pride of the United States, might not now be ours. 

We have been in a contention with that grent Government 
from the hour of our birth over important treaty rights: and 
for the first time. in the morning of the twentieth century. we 
have announced the doctrine that when in ber sense of right 
she demrnds a thing, we shall yield it. 

Another thing, Mr. President, passing from that, the Senator 
from North Carolina was of the opinion that this matter was 
not very fully considered at the time that we had it up in 1912. 

Mr. George C. Butte, a distinguished writer upon this sub- 
jeet, calls particular attention to that phase of the matter. He 
says: 


Seldem 4as any proposed legislation been the subject of such a thor- 
ough and general discussion in the Congress of the United States as 


this— 


That is, the act of 1912. 


Aside from the reams in the Congress1onat Recorp of the debates 
upon various aspects of the proposed canal act, above all with reie! 
ence to the tolls questions, several volumes covering hearings before 
congressional committees, repoits of military, scientific, legal, and com 
mercial experts, etc. were ordered printed and distributed among | 


Members. The bearings before the House commitiee alone cover 
1,127 pages, and before the Senate committeve nearly a_ thous: d 
pages. During the consideration of this act the Clayton-Bulwer trea‘y 
and the Hay l’auncefote treaty were printed in their entirety and i 
upon the desks of the Members of Congress, in one document of 


another, nine different times. During the discussion of the tolls que 
tion, and a month before the enactment of any law, the Congress ¢'- 
joyed the very exceptional benefit of haviag communicated to it officiu!:J 
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the views of the British Government as to some of the legal aspects of 
granting American ships free passage through the canal. 

Mr. President, before we had concluded our work we were 
notified by Great Britain of the importance of this step and 
that the conditions were not satisfactory to her. The act of 1912 
was passed under all sense of responsibility as to the contro- 
versy Which might arise, and the campaign of 1912 was made 
with full knowledge of the contention of the English Govern- 
ment. The Baltimore convention met at the very time that this 
contention was being urged by the British Government. There 
is not, so far as the great fundamental propositions are con- 
cerned, a single new proposition or a single new situation in 
this controversy. We had the treaty; we had the correspond- 
ence; we had the hearings; we had the protest of Great Brit- 
ain; we had everything available which we have to-day, except 
the opinions of a few more experts. 

Mr. President, I do not challenge, of course, the reasons which 

tuate men in their change of position and view; it is not my 


so, but across any railroad that might be built from the Atlantic 


| to the Pacific the same equality of treatment was required. The 


purpose in this debate to do that. But I can not refrain, as a | 


¢ 


just and legitimate argument, to note that our friends who now | 


oppose us were once with us, and, with their great abilities, 
argued the cause of our Government with great power and 
onclusiveness. 

Mr. SMITH of Georgia and Mr. CUMMINS addressed the 
Chair. 

The VICE PRESIDENT. The Senator from Georgia. 

Mr. CUMMINS. A parliamentary inquiry, Mr. President. 
I supposed that I had the floor, and I yielded to the Senator 
from Idaho [Mr. Boran] to continue a colloquy with the Senator 
from North Carolina [Mr. Stmmons]. I am not anxious about 
the matter, of course, but I should like to know my parlia- 
mentary status. 

The VICE PRESIDENT. The Chair has been here, he thinks, 


|Mr. Boran] has been occupying the floor. The Chair hardly 
thinks the Senator from Iowa can yield the floor for an hour 
and a half. 

Mr. CUMMINS. I did not intend to do so, Mr. President, but 
I have no quarrel with the ruling of the Chair. I suppose that 
at some time I shall be able to secure recognition. 

Mr. SMITH of Georgia. Mr. President, I do not desire to 
interfere with the wishes of the Senator from Iowa if he desires 


Clayton-Bulwer treaty all the way through demanded for the 
citizens of each country equality of treatment in the waters of 
any canal or over any railroad that might be constructed con- 
necting the Atlantic and Pacific Oceans across Central America 
or the Isthmus of Panama. 

Here was an established policy; here was a treaty unmis- 
takably declaring for that policy. But under the Clayton- 
Bulwer treaty the canal was to be constructed only under the 
joint promotion of the two countries. 

The United States concluded that it desired to be relieved of 
so much of the Clayton-Bulwer treaty as 
a partnership in the proposed canal. 

In the opening of the negotiations it was not suggested by the 
Secretary of State to our representative that we wished to get 
rid of the recognized policy of the United States to demand and 
concede equality of treatment to the owners of vessels and the 
commerce of the citizens of each of the countries in any canal 
that might be built across Central America or across tl 
Isthmus. 

When Mr. White first opened the negotiations in 1898S he re- 
ported to the Secretary of State that he believed Great Britain 
would yield us the complete direction of any canal and the 
status of sole promoter of the canal, and that she would only 
insist that we retain, in connection with such canal, the equality 
of treatment to the owners of vessels and to the commerce of 
the citizens of the two countries which was so fully required by 
the Clayton-Bulwer treaty. 

Mr. Blaine, in his letter, declared that of course the United 


gave to Great Britain 


| States stood for equality of treatment for the citizens of both 
| countries as to their vessels and as to their commerce. 

an hour and a half, during which time the Senator from Idaho | 
| the correspondence between Mr. Choate and Lord Pauncefote 


the floor at this time. I only wish, if it will not interfere with | 


him, to make a very brief answer to the Senator from Idaho. 

Mr. CUMMINS. I would vastly rather hear the voice of the 
Senator from Georgia than my own. 

Mr. SMITH of Georgia. Mr. President, I am not surprised 
that the Senator from Idaho should wish to remove this treaty, 
when we consider its meaning, entirely away from the corre- 
spondence of our diplomatic representatives who negotiated it, 
from the letter of the Secretary of State to the chairman of the 
Committee on Foreign Relations, and from the report to the 
Senate upon it by the former chairman of the Committee on 
Foreign Relations, Mr. Davis. 

1 do not contend that the contemporaneous history or that the 
various correspondence can in any sense change the meaning of 
the treaty, but I do believe that it is a splendid magnifying 
glass to help us see the real meaning of the treaty and the real 
urpose of the parties to the treaty. 

With reference to the correspondence of Mr. Bulwer and 
Mr. Clayton, to which the Senator has called attention, that 
occupies an entirely different position from the correspondence 


} 
i 


and the history brought to bear upon this treaty. In that case | 


the treaty had been signed and ratified by the Senate of the 
United States and by the Parliament of Great Britain. The 


irties with the power to make the agreement had agreed. | 


ingland sought, through the letter of Mr. Bulwer, to place a 
imited meaning upon the treaty which had already been rati- 
fied. It was not pretended that, pending the negotiations, any 
such meaning was suggested by either of the parties. On our 
side we did not agree to the view presented by Mr. Bulwer. I 
do not think that that letter from Mr. Bulwer, under the cir- 
imstances, would have any effect in helping to determine the 
ineaning of the treaty. 
_ But what is the present case? The United States for years 
had insisted upon the policy of equality of treatment of the ves- 
sels of subjects of Great Britain and of citizens of the United 
States in the waters of each of the countries. That had been 
our policy, and that was the demand of the United States in its 
dealings with foreign Governments. 

When the Clayton-Bulwer treaty was made it announced fully 
and clearly the doctrine of equality to be extended in the waters 
of any canal built across Central America or the Isthmus to the 
Subjects of Great Britain and the citizens of the United States 
whose vessels of commerce passed through the canal. Not only 





Mr. Choate later took up the negotiations, and all through 


is the conceded proposition that equality of treatment to the 
citizens of the two countries as to their commerce and as to 
their vessels passing through the canal to be constructed was 
to be continued 

For the United States, in connection with this treaty, to have 
demanded a different status as to the canal would have been 
utterly contrary to its past policy, to a policy which it had 
advocated and for which it had pleaded for nearly a hundred 
years. Every letter that was exchanged indicated the purpose 
to continue that policy and to make the canal a public-service 


| waterway, open alike and on equal terms to the citizens of both 


countries as to their commerce and as to their ships. 

Mr. President, when the matter came to the Senate Mr. Davis 
then chairman of the Committee on Foreign Relations, in his 
report to the Senate clearly disclosed the purpose on the part 
of the United States to make a treaty which was to maintain 
this established policy of the United States and to continue 


| equality of treatment to the subjects of Great Britain and to 


the citizens of the United States, both as to their vessels passing 
through the canal and as to their commerce. 

You can not read the letter from Secretary Hay to the chair 
man of the Committee on Foreign Relations, the late lamented 
Senator from Illinois, Mr. Cullom, without finding in it the 
clearest declaration that as to equality of treatment of the busi 


i ness of the citizens of the two countries, the United States main 


| tain in the new treaty the same rule which was declared by the 


Clayton-Bulwer treaty; and in the short letter of the Secretary 
of State to the President, handing him the last treaty, although 
it covers only a few lines, he dwells upon the fact that we re 
tained in this treaty the principle of neutralization contained in 
the eighth article of the Claytou-Bulwer treaty; and Presid 
| Roosevelt, in sending the treaty to the Senate, although th 


| letter of transmission was short, took space to declare that we 
retained in the treaty the principle of neutralization contained 
| in the eighth article of the Clayton-Bulwer treaty. 

| What was that principle of neutralization which both the 
Secretary of State—although he wrote only about half a dozen 
| lines about the treaty—deemed it important to mention, and 
| the President, although he only wrote about half a dozen lines 
| deemed it important to remention? The eighth article of the 
| Clayton-Bulwer treaty has nothing about war; the principle of 
neutralization to which it applies is impartiality of treatment 


of the subjects of Great Britain and the citizens of the United 
States in the use of the canal. We declare in the very opening 
of the treaty, in the preamble, that the principle of neutraliz 
tion contained in the eighth article of the Clayton-Bulwer treat; 
is to remain in force under the new treaty. 

Mr. WEST. And did not the late Senator Bacon try to have 
that provision stricken out, and did he not fail by a vote of 18 
to 60? 
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Mr. SMITH of Georgia. TI believe that is the case; but I do 
not intend to carry my discussion to the action of individual 
Senators upon the floor of the Senate. I wish simply to bring 
this history down to the treaty itself and to the preamble of the 
trexnty. I do not think any outside evidence is necessary to 
find out what the treaty means; but if there were any doubt, 
unquestionably its history, in connection with the preamble, car- 
ries the broad principle of neutrality of the eighth article of 
the Clayton-Bulwer treaty into the Hay-Pauncefote treaty. 


Mr. HITCHCOCK. Mr. President, wi'' the Senator submit to 
a question? 

Mr. SMITH of Georgia. Yes. 

Mr. HITCHCOCK. Was it not stated in the eighth article 


of the Clayton-Bulwer treaty that the reason for giving equal 
rights to the citizens and subjects of Great Britain and those 
of the United Stutes was beeause ef the fact that those two 
countries were to protect the canal? 

Mr. SMITH of Georgia. No; I do not think that language is 
used aus the Senator uses it. 

Mr. HITCHCOCK. I call the attention of the Senator to the 
last six or eight lines of the article, and ask him whether it can 
be properly cliimed under that article that the citizens or sub- 
jects of any country were to be entitled to the same tre:tment 
as the citizens of the United States, except those of a country 
giving pretection to the canal? 

Mr. SMITH of Georgia. I think the latter suggestion of the 
Senator is correct—that the eighth article provided that the 
equality of treatinent was to be extended— 
on like terms to the citizens and subjects of every other State which 
is willing to grant thereto such protection as the United States and 
Great Britain engage to afford. 

Mr. SIMMONS. Mr. President, if the Senator please—— 

Mr. SMITH of Georgia. I would rather not be interrupted 
just now. I wish to answer the Senator from Nebraska. 

The principle of neutralization contained in that treaty, how- 
ever, was equality of treatment to the citizens and subjects of 
Great Britain und the United States in the use of the canal. 
The rea for it in article 8, the Senator may contend, cer- 
tuinly, so far as other countries were concerned, was the exten- 
sion to the canal of the same protection by the other countries. 
Now, it is true that under the Clayton-Bulwer trexty both the 
United States and Great Britain were to extend protection to 
the canal; but the equality of tre:tment which is the principle 
of neutralization was equality of treatment to the citizens of 
Great Britaim and the citizens of the United States using the 
canal, both as to their commerce and 2s to their vessels. 

Mr. HITCHCOCK. Now, will the Senator answer this ques- 
tion: Suppose that partnership had been carried out, and Great 
sritain and the United States had jointly constructed the canal, 
and the citizens and subjects of the two countries had been 
given the use of the can®!] upon equal terms, would not the 
two countries have been perfectly at liberty to charge to the 
citizens 2nd subjects of other countries higher tolls? 

Mr. SMITH of Georgia. Yes. 

Mr. HITCHCOCK. Then, if Great Britain withdrew from 
thet partnership and ceased to give her protection to the canal, 
would she not be in the same position as the other countries? 

Mr. SMITH of Georgia. Not under the terms of this treaty 
that we Lave made, becuse under its terms she agreed to with- 
driw and Jeave the sole protection to the United States, pro- 
vided we would retain the princip‘e of neutralization; and that 
principle of neutralization was equality of treatment to her 
citizens snd to our citizens, 

Mr. HITCHCOCK. The Clayton-Bulwer treaty provided for 
neutralization, and the condition of neutralization would have 
isted even though the citizens and subjects of the United 
and those of Great Britain had lower tolls than the 
and subjects of other countries. 

Mr. SMITH of Georgia. That is true. 

Mr. HITCHCOCK. There would have been neutralization 
just the same. 

Mr. SMITH of Georgia. No; the only neutralization con- 
tained in artic’e 8 is equality of treatment of the subjects of 
Great Britein and of the United States in the use of the canal 
Under the Clayton-Bulwer treaty it is true that both were to 


son 


St: 


Tes 


citizens 


extend their protection te the canal. Now, Great Britain 
agreed at the instunce of the United States that she would 
retire from her right to exercise protection, but she said: 


“Although I retire at your request, I do so upon condition that 
you will retein the principle of neutralization contained in 
article 8, which is equality of treatment of the vessels of 
citizens of Great Britain and of the citizens of the United 
States in the use of the canal.” 

That is all that is left in article 8. We made an agreement 
with Great Britain at our instance by which the part of article 


8 which recuired Great Britain to exercise part of the protec. 
tion should cease. We asked Great Britain to abandon that 
right, that voice in the contro! of the canal. We requested that 
all the feature to which the Senator refers should be removed. 
Great Britain conceded to our request upon condition that the 
principle of neutralization should not cease; and that principle 
of neutralization is equality of treatment of the citizens of the 
two countries in using the canal as to their vessels and as to 
their commerce. 

So, Mr. President, at the very outset of this treaty we refer 
back to our past history and we begin with the declaration that 
there shall be equality of treatment to the citizens of the twe 
countries in the use of the canal. 

The next proposition in the treaty is the declaration that “ the 
basis of the neutralization of such ship canal” shall be accord. 
ing to “ the following rules, substantially as embodied in the con- 
vention of Constantinople” as te the Suez Canal. 

Nobody disputes the proposition that as to the Suez Canal the 
commerce of the citizens of all countries goes through on the 
basis of equality. 

I do not desire to continue this discussion further. I only 
wish to go far enough to show that if we invoke the cotempo- 
raneous history and invoke the correspondence we find it is al! 
in perfect harmony with the construction which we put upon 
the treaty, namely. that it does declare for equality of treatment 
to the owners of the vessels and of the commerce of the citizeus 
and subjects of the two countries passing through the canal. 

I do not desire to refer to the part of the argument of the 
Senator from Idaho [Mr. Borau] which has reference to the 
construction that should be put upon a treaty where there is 
doubt, namely, as some contend, that we should resolve that 
doubt against ourselves, or, as others contend, that we should 
resolve it in favor of ourselves. I think the sound rule is that 
we should honestly seek to find out just what we did agree to 
de, <nd then live up to it. 

In case of doubt, if I thought it was important to my Govern- 
ment, and I really seriously doubted what agreement it had 
made, I might favor, not legislative action seeking to resolve 
that doubt, but some reference of the question to an impartial 
arbitration by which it could be resolved. I do not agree to 
the view that in every instance we ought to resolve a question 
ef doubt against our own Government. I should not be willing 
to do it myself. If we hed made an agreement—and I did not 
think the agreement required us to do something that another 
country insisted we were required to do, and I theught doiug 
that thing would injure our own country—I should be disposed, 
if I fairly reached the conclusion that we had a right that 
was being denied, to stand up for it and fight over it. 

My own view as to this treaty is thet in it we have simply 
agreed to what we have always stood for; in it we have simply 
agreed to what we stand for if we had no treaty and tu what 
we ought to stand for if we had no treaty. If we had no treaty, 
I believe the traditional policy of the United States would be 
to charge the seme rates to all commerce that passed through 
the canal, and I believe that policy wise and right. 

If there were not any treaty, I shou!d be in favor of making 
these vessels pay their part of the expense. If we reach a point 
where we determine that it is the wise policy of the United 
States to contribute something to our merchant marine, in some 
way to help it. I am in favor of doing it openly and above 
board, and plainly declaring we are doing it. If we believe 
we ought to give something to vessels that fly the American 
flag. I think the way to do it is by direct legislation and not by 
indireetion. 

Mr. BRANDEGEE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
yield to the Senstor from Connecticut? 

Mr. SMITH of Georgia. I do. 

Mr. BRANDEGEE. If the Senator were going to confer any 
favor upon vessels that fly the American flag in the coastwise 
trade he would confer it upon the whole trade, would he not? 

Mr. SMITH of Georgia. I would rather confer it upon 
vessels engaged in foreign trade than upon the coastwise vesse § 

Mr. BRANDEGEE. But if the Senator were going to conter 
it upon the coastwise trade he would not limit it to the part 
which went on a certain course, would he? 

Mr. SMITH of Georgia. Not at all; and with reference to the 
snggestion that has been made several times, that other coun- 
tries could give their vessels the tolls they pay, and that 
the construction we take would preclude the United States from 
doing so, I do not think that view is sound. Under my construc- 
tion of the treaty we could not give back exactly the tolls, and 
I do not believe any other country could give its vessels just 
the amount of the tolls because they went through the canal 


Georgia 


+) 





1914. 





I do not believe Great Britain could do so without violating | 
the terms of the treaty. Great Britain, however, may have a | 
eeneral policy of belping the vessels that fly the British flag | 

1d contributing townrd them whether they pass through the 
Panama Canal or whether they pass through the Suez Canal 
or whether they sail without passing through any canal. 


{ think the United States is in no sense prevented by this | 
ti from giving a subsidy in any way it sees fit toward ves- | 
sels that fly the American flag, provided the effort is not made | 
simply to give it to vessels pxSsing through the Panama Canal | 
f he purpose of returning the tolls which they pay. 

— ‘ | 

If there were no treaty, I sheuld be theroughly against such 

a plan. I think the vessels that go through the canal have | 


already received a substantial contribution to their 
through the fact that the canal bes been built. I think they | 
already will save something like two to three dollars per cargo | 
ti y reason of the exnal, even though they pay the tolls. 

we are to embark on the policy of subsidy to American 
Is, nt present I suppose I would be preciuded from voting 
ssidy to any kind of vessel; but if we are to do it 


business | 


if 


for a sul 


‘ [ am not sure that the time may not come when we will— | 

the vessels that, above all others, I should wish to see fostered 
those that are not engaged in the coastwise trade, because | 

the constwise vessels already have so much help though our 


ws which exclude the vessels of foreign countries from com- | 





peting with them. 
i admit a great desire to see the Stars and Stripes float all 
around South America. I wish to see our vessels floating in the 
rs of all countries. I wish to see them szil from New 
rk to every harbor down on the eastern coast of Seuth Amer- 
i, without reference to the canal. I wish to see them sail 
) San Francisco to all parts of the western coast of South 
America, and also to ether foreign waters. When the time 
‘ es, if it does come, that Congress determines to do some- 
thing, I think it ought to do it directly and squarely, and where 
ihe help is most needed, and in a way most beneficial to the 
entire country—— 


hir. BORAH. Mr. President, I do not know whether the Sen- 
ator from Indiana desires te continue this discussion or not. I 
thought he indie:ted that he might move for an adjournment. 
Mr. KERN. 1 desire to take a vote on this bill. 


Mr. SMITH of Michigan. To-night? 
Mr. SMITH of Georgia. Just as soon as possible. 


Mr. BORAH. Mr. President, I wish to say just a few words 
before the vote. [{Laughter.] 

I was surprised to hear the Senator from Georgia say that 
we do not need any outside evideuce whatever to determine the 
meaning of this treaty. 

Mr. SMITH of Georgia. That was not exactly my language. 
I said that I had no doubt as to its meaning without the eut- 
side evidence. Was not that what I said? 

Mr. BORAH. I took it down, but 1 may have been in error. 
I understood the Senator to say what I have just stated. I 
do not think, however, there is very much difference between 
the two propositions. As I understood the Senator's state- 
ment it was that he had no trouble in arriving at the meaning 
of this treaty” upon the face of the treaty itself and that 
outside evidence was not necessary for him toe satisfy him- 
self as to its true meaning. J think that is a fair statement of 
what the Senator said. 

Mr. SMITH of Georgia. ‘That is substantially what I said. 

Mr. BORAH. I understood the Sen:tor alse to say that if 
we bad no treaty he would be in favor of doing precisely what 
we are going to do under the treaty. 


Those two propositions, to my mind, rather shut off the 
‘flood of light” which is supposed to have come to us since 
the last session. We hed the treaty before us at the former 


session, and certainly we had before us the policy as to whether 
or not we should under any circumstances, regardless of treaty, 
eve our coastwise vessels pussagewuy through the canal with- 
out cost. Those prepositions were just as clearly before us at 
the former session as they are now. 

The Senator also called attention to the fact that Mr. Davis's 


report as chairman of the Committee on Foreign Relations very 
( rly disclosed the purpose, the intent, and understanding of 
those whe made the treaty. and it was to the effect that our 
tresty excluded us from freedom in the canal unless we ex- 
tended the same freedom to all other nations; in other words, 
i's contention being that Mr. Davis's report clearly establishe| 
that all nations included the United States as well as the other 
hations of the earth. 


The Senator also referred to the letter of Secretary Hay to 
the chairman ef the Foreign Relations Committee transmitting 
the treaty the last time to the Foreign Relations Committee, in 
whieh he stated what he understood to be the meaning of the 
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treaty, and the Senator was of the opinion that that letter was 
very clear in indicating the purpert and meaning of the treaty. 

The Senator also called attention to the letter of Secretary 
attention to the terms 
and purport of the last treaty, and he called attention to Presi- 
dent Roosevelt's letter of transmittal of the treaty to the Senate, 


Now, Mr. President, all those documents were before us in 
1912. We had the treaty 

Mr. BRANDEGEE. Was the letter from the Secretary of 
State, Mr. Hay, to Mr. Cuilom before us? 

Mr. BORAH. If it was not actually in print fore us it was 
available, 

Mr. BRANDEGEE. There has been a con from 
the Department of State to us saying that it had just been taken 
out of the private locker of the estate of the late Secretary, and 
it was furnished by his wife. 

Mr. BORAH. That shows how important i to ha t be- 
fore us now, and remarkable is this le wl 1 we ive come 
to aceept that we will be guided in our interpr ma ‘On- 
struction of a treaty by a letter which was not before us when 
we ratified the treaty. 

Mr. BRANDEGLE. I agree with the Se 

Mr. BORAH. That kind of testimony, which was locked up 

j and unknown to the ratifiers of the treaty, is to be taken into 
evidence when we come to construe the treaty. 

Mr. BRANDEGEE. No; it was sent to the chairman « lie 
committee that reported the treaty. It was a letterpress copy. 
It was directed to Senator Cullom, the chairman of the Com 


mittee on Foreign Relations. 


Mr. BORAH. Was it before us two years as 

Mr. BRANDEGEE, | think not. As I said. it was just sent 
in by the Secretary of Siate in answer to a Senate resolution, 
with a statement, which I put into the Recerp, describing how 
he came by it. 

Mr. BORAH. Did the Senate have before it the letter to 


which the Senator is referring at the time it ratified the ty 


ity? 


Mr. BRANDEGEE. The Committee on Foreign Relations 
hud it. it was addressed to its chairman, Senator Cullom 
Mr. BORAH. ‘Then do I understand it bas been available to 


the Senate at all times since? 
Mr. BRANDEGEER. 


I do not think so. I inquired of the 
committee, and it was not on file with the committee Wi er 
Senator Cullom read it to the Senate in execut ession or not, 
of course I have no means of knowing. Nothing is preserved of 
the proceedings of the executive session. 

Mr. BORAH. ‘Then I understand that a letter which w not 
before us at the time the treaty was ratified is w before us, 
and that it is one of the pieces of evidence which has to do with 


the interpretation of the treaty at this time 


Mr. BRANDEGEE. It is one of the pieces of evide he 
Senator mentions as having been before the Senate in 1912. I 
simply wanted to show what my understanding of the situation 
was, 

Mr. BORAH. I do not understand that the Senntor from 


Connecticut lays any stress upon that letter as to the interpreta 
tion of the treaty. 


Mr. BRANDEGEE. I iay considervble stress upon it; so much 
so that I put it into the Recorp, because it is a stutement from 
the man who authorized the negotiation of the treaty, and the 
same man who afterwards negotinted and sigued the treaty 
with Panama in which the Hay-Pauncefote treaty is referred to. 

Mr. BORAH. And in which he exercised the right to grant 
exemption from tolls to Panama, 

Mr. BRANDEGEE. In which he said that the canal should 

| be open and operated in all respects under the terms provided in 
section 1 of article 3 of the Hay-Pauncefote treaty, which } dl 
also drawn. 

Mr. BORAH. Then I get the position of the Senats from 
Connecticut that. as a lawyer, be thinks in the interpretation of 
a treaty we must take into consideration at this time a ter 
interpreting it which the treaty-making power, the ratifying 
power, had no knowledge of at the time the treaty was! ied ; 
that is, the Senate as a whole as distinguished from Ii! u 
mittee. 

Mr. BRANDEGEE. The Senator will allow me to state my 
own position. I take into consideration, and I think 3 proper 
to take into consideration for what it is worth, the view of the 
gentleman who drew the treaty, as I think it is evidential of 
what be thonght about it. Whether the letter was brought to 
the attention of the Senate which ratified the treaty of which 
the Senator is spenking, I have no means of knowing. 

Mr. BORAH. Does not the Senator from Connecticut think 
that his conception of what the language found in the treaty 


means is quite as good as that of the man who wrote the letter, 
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in view of the fact that the Senator was one who had to pass 
upon the treaty and ratify or reject it? 














































































Mr. BRANDEGEER. The intention of the gentleman who 
drew the treaty and conducted the very able correspondence, 
which is also published, with the party who signed the treaty in 


behalf of the other high contracting party is of some weight 
with me in deciding what the Government officials of this coun- 
try thought they were doing at the time, and what they intended 
to do. 


Mr. 


YY 
J 


BORAH. I understand, then, the Senator from Connect- 


ient. long 
into 


Ine 


existence, had made his mind as to what the treaty 


“ant. 
Mr. BRANDEGEE. 


up 


Mr. President. The Senator is quite correct. I had also made 
up my mind upon that question, though not so firmly as it 


exists at present, because I regard nearly every argument 


on both sides of this question as having fortified me in my origi- 


alone I would vote to repeal the exemption, if no question of 
the treaty was invoived. 

Mr. BORAH. I understand the Senator, then, is not 
trolled alone by the treaty, but he is opposed to this exemption 
as an economic proposition? 

Mr. BRANDEGEE. Absolutely and ab initio. 

Mr. SMITH of Michigan. Right or wrong? 

Mr. BRANDEGEE. 
right. 

Mr. GALLINGER. 
opinion has been strengthened by speeches on both sides. I 
hope I did not strengthen the Senator’s opinion in the discussion 
[ indulged in on that point. 

Mr. BRANDEGEE. I exempt the Senator, because I did not 
have the pleasure of listening to all of his very able discussion 
of the question. 

Mr. GALLINGER. I will supply the Senator with a copy of 
my speech if he will promise to read it. 

Mr. BRANDEGEE. As between Senators I do not wish to 
make any invidious distinction. 

Mr. BORAH. Mr. President, I rose to call attention to the 
fact that it was evident the Senator from Georgia made his in- 
terpretation of this treaty upon facts which were available two 


ore 
me 


from Georgia; that his interpretation was founded at first upon 
the face of the treaty, and, secondly, upon the testimony with 
the available outside facts which were then in our possession ? 
Mr. SMITH of Georgia. Is the Senator asking me a question? 
Mr. BORAH. 
tion point at the end of my remarks. 


Mr. SMITH of Georgia. Then I will not interrupt the Sena- 
tor, but when he finishes I will show him that there have been 


a number of matters brought to my attention since two years 
ago that have helped me to form my present opinion of the 
treaty. 

Mr. BORAH. 
Senator to arrive at a conclusion as to the meaning of the treaty 
when the Senator says that the treaty itself is plain enough 
upon its fece »s to what it means, so far as he is concerned? 

pi SMITH of Georgia. Does the Senator ask that as 
question ? 

Mr. BORAH. Yes; I ask that as a question. 

Mr. SMITH of Georgia. I will answer that, so far as the 
general terms of the treaty are concerned, I think the language 


tr 
Ai. 


a 


is perfectly clear, and the view I now have I formed two years 
ago. At that time I was inclined to the opinion that we could 
let our coastwise vessels go through free, but that it would 


probably 
Canada 
Senate. 


ilso require us to let the vessels of the Dominion of 
go through free, and I so stated on the floor of the 
At that time also I had not observed the fact that the 
treaty went beyond the owners of vessels and equality of treat- 
ment to be extended to the owners of vessels and went to the 
commerce of the two countries. I have read with a great deal of 


‘ 
ut 


President Harrison and the debate in the House upon the Wel- 
jiand Canal treaty, the act passed by Congress authorizing Prest- 
dent Harrison to retaliate in the Welland Canal matter; and my 


in 


cominerce of the citizens of the two countries as well as to the 
owners of the vessels of the two countries. That had not oc- 
curred to me when the subject was up for discussion two years 
ago. 

It is upon that line especially that I have obtained additional 
information within the past two years, and in one sense I have 
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prior to the time this valuable piece of evidence came | 
Great minds move in the same channel, | 


made | 


nal opinion. But I also think it is a grossly inexcusable eco- | 
nomic policy to grant this privilege to a specially permitted 
class of vessels, and I have always thought so. On that reason 


con- | 


I will not say right or wrong, but always | 


Mr. President, the Senator says that his | 


years ago and that there has been nothing new to the Senator | 


No; I was simply speaking with an interroga- | 


Mr. President, how could anything help the | 


‘rest the message of President Cleveland and the message of | 


attention has been called to the fact that the treaty extends to the | 





modified my construction of the treaty as presented at that time. 


| At that time I was disposed to believe that it only applied to 
| the owners of vessels of the two countries, and I thought thai 


would extend to the owners of vessels of the Dominion of Can- 
ada, and I so stated. But now I believe that it extends to the 
commerce of the citizens of the two countries, accepting the view 
taken by President Cleveland and President Harrison and b) 
Congress with reference to the Welland Canal. 

Mr. BORAH. Mr. President, the Senator referred to the de 
| bates two yeers ago, and I therefore call attention—— 
Mr. SMITH of Georgia. Yes: Mr. President, it is perfeci|, 
| evident the Senator was preparing to call attention to then 
| and as he asked the question I answered him in advance, inste 
of waiting until he finished and answering him when he close 

Mr. BORAH. I am very giad to have the Senator explain 
his views before I call attention to them, and I eall attenti: 
to them with no desire other than to arrive at what really con 
| trolled the Senator in making up his mind upon this question, 


I think we may justly insist 
Says the Senator 


I doubt whether it would be successfully controverted—that, so fai 
our coastwise vessels are concerned, this treaty does not apply to the: 


The Senator at that time, as I understand him, had made up 
his mind by reason of the facts which were before him, to wit, 
the treaty and the correspondence which he referred to in his 
last remarks to-day, all of which were in existence at that time 
to the effect that the coastwise vessels were not included under 
the treaty. 

Indeed, in the communication from the Attorney General embodying 
the views brought to our attention by Great Britain, it is stated that 
upon that subject, with proper regulations, it Is probable that no ques 
tion by Great Britain would be made. 

I think that is true. I think that Great Britain has really 
never made any serious contention as to the coastwise trade 
I think when you construe the letter of Mr. Innes together with 
| the letter of Earl Grey, you will! find that, taken together, there 
can not be evolved from them a distinct objection to the const- 
wise trade; at least, they were not willing to put it beyond the 
power of diplomacy to settle. I think this question of exem)p 
ing the coastwise trade is a thing which we have urged 1 
accentuated here at home far more than it has been urged 
abroad. It is an evidence of our generosity. 

Now, fortifying that view, one that we can logically deduce from 
article 3, section 1, and the attitude of Great Britain upon it, with th 
decision of the Supreme Court of the United States in the Galveston 
case, in which they held, in effect. that language of this kind was not 
applicable to coastwise vessels; that it was no discrimination under 
language practically similar to the language found in this treaty to 
extend privileges to coastwise vessels that were not extended to for 
eign vessels, we can sustain the provision freeing coastwise vessels from 
to That decision squarely sustains the positon that the treaty does not 
apply to coastwise vessels. 

I call attention to that, Mr. President, to demonstrate the fact 
that it was not necessary to have this which the Senator from 
North Carolina has referred to—the new evidence, the flood 
light—to enable Senators to arrive at a definite conclusion as 
to our coastwise vessels. That proposition wags easily sustain- 
able, as I understand from the language of the Senator, by rea- 
son of the facts which were then before him, and that no new 
facts have been added, so far as that particular feature of the 
controversy is concerned. 

If that be true, a vast amount of this discussion would seem 
to be wholly irrelevant, so far as the particular matter that we 
have under consideration is concerned, because we are only de:! 
ing with coastwise vessels, not vessels engaged in coastwise 
trade, and not only vessels of the United States, but, vesse!s 
which belong to the nationals. 

I do not care to go further into the matter this evening. 

Mr. BRANDEGEE. Mr. President, in reference to what thie 
Senator from Idaho [Mr. Boran] has said about the fact thu 
the terms coastwise vessels or coastwise ships or coastwise tr de 
do not appear in the treaty I have simply to say that if the 


an 





| 


rules prescribed in the treaty bind us at all, if section 1 of ar- 
ticle 3 binds us to equality of treatment to the ships of the su)- 


jects or citizens of the countries, it is equality that we ©! 
tracted for. It is not equality as to ships in the coastwise tr id 
or in the river trade or in the foreign trade. In the languise 
of the treaty they are on terms of entire equality, so that there 


‘ 


shall be no discrimination as to ships, subjects, citizens, or coll 
tries as to the conditions or rate of tolls through the ¢! ul. 


That is what we contracted for—equality. If it is equa! tres! 
ment to say that we will pass all our ships in the coastw'se 
trade through free and we will charge the ships of every ol)ict 
nation in their coastwise trade, so be it. But that does 10 
; seem to me to be equality. If an owner of a Canadian 5’) 
}has to pay $5,000 or $10,000 to get through that canal and to 
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his competitor, the owner of an American ship in the coastwise | 
>| 





trade, the guard takes off his hat and says, “ No charge, sir 
pass through free,” I would not consider that as being treuted | 
on terms of equality, so that there is no distinction or dis- | 
crimination between me as a citizen or a subject or between the 
country that I belong to or the flug that I support and the vessel | 
or citizen with whom I was co np) eting. 
It is that which is contracted for, and I am unable to under- 
nd hew anybody who admits that we are bound to equality 
of treatment can claim that it is not a discrimination to charge 
Canadian vessels engaged in exactly the same trade from | 
i» east or Atlantic coast of their country to the west or Pacific 
ast of their country, as they will be engaged in it, through | 
t ennal, their trade only originating and terminating a few 
rees of latitude to the north of us. I ean not conceive how 
absolute inequality of treatment can be considered to be | 
juality of treatment. 
This is not simply a question involving Canadian ships as 


pared with our coastwise ships. While the ships of Mexico 
ny other nation that is willing to observe the rules as they 


» laid down here have no contractual right, which was espe- 
y avoided by the negotiators of the treaty, as the high 
racting parties had when they signed the contract, any 
on that is willing to observe the rules has all the rights to 
equality of treatment that either high contracting party has. 
Mir. BORAH. Mr. President-——— 
» VICE PRESIDENT. Does the Senator from Connecticut 
| to the Senator from Idaho? 


Mr. BRANDEGEE., 
Mr. BORAH. I understood 
cument that he believed the 
tment, and coastwise vessels 


I yield the floor. 

the Senator 
treaty 
did 


to assume in his 
bound us to equality of 
not come within that 


ir. BRANDEGEE. Oh. no. 
ator from Idaho is that 
tment under the treaty, 
ir. BORAH. Neither with reference to coastwise vessels nor 


oO rico 


I understand the position of the 
we are not bound to equality of 
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en vessels, 
Mr. BRANDEGEE. But the men who drew the treaty, 
President, stated that we were bound by these rules. I will be 
very brief, because I consider that the subject is worn almost 
hrecdbare. Mr. Hay, in his letter to Senator Cullom, distinctly 
stated that we were bound by these rules. In his opinion—— 


Mr. 


Mr. SMITH of Michigan. An American canal. 

Mr. BRANDEGEE. He did say that, and it is an American 
canal, 

Mr. SMITH of Michigan. And it is owned by the American 


Government. 

Mr. BRANDE 
nent. 

\ir. SMITH of Michigan. But we seem to have a partnership 
with England in its management, according to the Senator from 
Connecticut. 

Mr. BRANDEGEE. We have all the rights in the canal as 

1 owner and operator and maker of regulations. We can do 

nyvthing we want in the canal as our own, provided we live up 
to the agreements that we have made. 


GEE. 


And it is owned by the American Gov- 


Senators might just as well claim that when we made a con- 
tract with the Republic of Panama, from whom we got our 
right to build the canal, we are not bound to give them the 


conditions of use of the canal which we stated in the treaty. 


Now, John Hay says: 

No foreign powers in the 50 years that had elapsed had effectively 
timated a desire to participate in or contribute to the construction 
the canal— 

‘That was under the Clayton-Bulwer treaty— 


no other power had now any right in the premises, or anything 


ve up or part with as the consideration for acquiring such a con 
et rig ht: that they must rely— 
‘That is, the other powers— 


the good faith 
tin in the treaty 
{ ization therein set fx 


of the United States in its declaration to Great 

that it adopts the rules and principles of neu- 
rth, and that it was not quite correct to speak 
nations other than the United States as being 


neutralization set forth in the treaty; that it was the United States 


4 bound itself by them as a consideration for getting rid of the 
Clayton-Bulwer treaty, and that the only way in which they were 
nd by a was that they must comply with them if they would 

’ the cana 


Chat is what the man who drew the treaty and sent it to 


chator Cullom thought about it. 

Mr. BORAH. What has that to do with tolls? 

Mr. BRANDEGEE. It has to do with equality of treat- 
ment 


. and as to whether we are bound by the rules which pro- 
vide for equality of treatment. 

Mr. BORAH. Yes, exactly; but that is arguing in a circle. 
The question is, What do the rules require us to do? 





bound by the rules | 
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itself says on the subject. 
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Mr. BRANDEGEE. The question which the Senator asks 
and the foundation of his whole argument rests upon the fact 
that we are not bound by the rules, but that only other nations 
are bound by the rules; and I am saying that the man who 
drew the treaty says we are bound by the rules and that the 
other nations are bound only by the rules if they want to e 
the canal, and the only penalty for their violution of the rules is 
that they must cease to use the canal if they are not bound 

| by them; we are not only bound by the rules but we are 
bound to enforce the rules. Senators who claim that America 
has the sole jurisdiction over the cana! must admit that if we 
are not to enforce the rules, of course they w not be « ed 
at all, 

Mr. SMITH of Michigan. Who would enforce them 

Mr. BR \NDI (GEE. The ear al would be thr wh loose to he 
wide. wide world, to be wrangled over by everybody, if we did 
not enforce the rules over onr own canal 

Mr. BORAH. Will the Senator from Connecticut peri me 
to continue reading Mr. Hay’s communication? 

Mr. BRANDEGEER. Certainly. 

Mr. SMITH of Georgia. As soon as the Senator from Idaho 
finishes there are a few words which I wish to say 

Mr. BORAH. Mr. Hay continues 

But the President was apprehensive that such a provision w Q 
to the other nations the footing of parties to the contract and gi them 
a contract right to the use of the canal And in view of t ym 
of the Senate on the former treaty, striking out art > 3. wh ) 
vided for bringing the treaty, when ratified, to i Otice r 
powers and inviting them to here to it, which seemed to me 
tically the same thing, he believed that the proposed provi ld 
meet the same fate, This wus represented to His M ys Gov t, 
and it was also insisted on the purt of the United States th . 
wus a strong national feeling among the peoples of the United ites 
against giving to foreign powers a contra rigot » Intervene i) an 
affair so peculiarly American as this canal when constructed would : 
that, notwithstanding the similar provision in the Clayton er 
treaty, vo foreign powers in the 50 years that had elapsed had ec- 
tively intimated a desire to participate in or cont te to ft i 
struction of the canal; t no other power had now ’ e 
premises or anything to give up or part with as the considerution for 
acquiring such a contract right; that they must rely upon tl d 
faith of the United States in its declaration to Great Bri >it ie 
treaty that it adopts the rules and principles of neutralization t! in 
set forth. 

Does the Senator from Connecticut contend that “ neutraliza- 
tion” means equality of tolls? 

Mr. BRANDEGEE. That is my understanding of it; Ss 

Mr. SMITH of Georgia. Exactly. 

Mr. BRANDEGEE. And I think that was John Hay’s ler 
standing of it. He says it was. 

Mr. BORAH. Well. Mr. President, I do not understand Mr. 
Hay to make any such statement. Mr. Hay was tvo familiar 
with the word “ neutralization” to contend that “ neutraliza- 
tion” meant equulity of tolls. For instanee, that canal could 
be neutralized in the sense in which we use the word “ neutrali- 
zation” and yet charge a different toll to every nation in the 
world whose vessels passed through it. I have never heard 
until in connection with this particular treaty that “ neutrall- 
zition ’ meant equality of tolls. It does not mean that in the 
Suez Canal. I do not believe it was used in that sense in the 
Hay-Pauncefote treaty or can fairly receive such an applica- 
tion. 

Mr. STERLING. Will the Senator from Idaho permit me to 
interrupt him? 

Mr. BORAH. Yes. 

Mr. STERLING. Was it not the contention of Sir Edward 
Grey that that was what was meant by the words “quality 
of tolls” in the case of the Suez Canal? 

Mr. BORAH. That was the contention which he made after 
this controversy arose, but it was not the contention which 
was made prior to that time, so far as I know. It was cer- 
tainly not the doctrine of English authors on international law 
and tre:ties. 

Mr. STERLING. It seemed to be the understanding of our 
| ambassador, Mr. Choate, was it not, in his interview or or’ 
| sation with Lord Lansdowne? 

Mr. BORAH. I do not so interpret Mr. Choate’s letter. The 
word “neutralization” necessarily implies a controversy be 
| tween two parties, and a third party who is nentral as b nm 
| them—a condition of war and a neutral territory; and the 
United States might be absolutely neutral and agree to ote 
the canal to neutrality and yet have an entirely different propo- 
| sition as to charging tolls on the vessels of various countr! 

Mr. HITCHCOCK. Mr. President 

The VICE PRESIDENT. Does the Senator from Idal d 
to the Senator from Nebraska? 

Mr. BORAH. I yield to the Senator from Nabraska. 

Mr. HITCHCOCK. I suggest, however, to the Senator from 
Idaho that he is, to some extent, bound by what the treaty 
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Mr. BORAH. Exactly. 

Mr. HITCHCOCK. And in article 3 the opening paragraph 
rather settles what is meant by “ neutralization.” 

Mr. BORAH. I do not think so, if it be meant that it settles 
it favorable to equality of tolls. 

Mr. HITCHCOCK. Tet me read it to the Senator. 

Mr. BORAH. I shall be very glad to have the Senator reread 
that portion of the treaty. 

HITCHCOCK. Of course I think the equality of tolls 
is only a very small part of the neutralization; but here is 
what the treaty says in article 3: 

ARTICLE 3. 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Cana!, that is to say: 

‘1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of traffic or 
otherwi Such conditions and charges of traffic shall be just and 


equitable.” 


Mr. 


v 


se 


Then follow paragraphs 2, 3, 4, 5, and 6, which relate largely 
to war— 
Mr. BORAH. Exactly. 


HITCHCOCK, 
canal during war. 

Mr. BORAH. Well, Mr. President, if the Senator will yield 
to me for just a moment, article 3, rule 1, does not say that 
this canal shall be free and open to all nations or to any nation, 
but Says: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

The five rvles which follow are just as much an obligation of 
observation in order to get in on the floor of equality as is any 
other part of the treaty. 


Mr. 


And the condition of neutrality of the 


I do not think the Senator from Nebraska will contend that 
the United States is bound by rules 2, 3, 4, 5, and 6 to observe 


them, the same as are the other nations of the earth, and yet no | 


nation can secure the freedom of this canal on terms of equality 
unless it observes rules 2, 3, 4, 5, and 6. 

Mr. HITCHCOCK. 
agree with him upon the interpretation of rule 1. I think that 
the word “ nations” there means customer nations, not the pro- 
prietor Nation; but I think that the neutralization does include, 
among a large number of other things, equality of tolls among 
customer nations. 

Mr. STERLING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? 


Mr. BORAH, I yield. 
Mr. STERLING. I call the attention of the Senator from 
Idaho to another authority; it is not the authority of Sir 


Edward Grey nor of Mr. Choate, but an authority which spoke 
before this treaty was negotiated. ! refer to Mr. John Basset! 
Moore himself, who, writing in the New York Times of March 
4, 1900, says: 


Equality of tolls has also been treated as a feature, or, perhaps, 


rather as a condition, of neutralization. 
Mr. BORAH. Yes; I am familiar with that statement of 
Mr. Moore, but I have never found anywhere that Mr. Moore 


himself accepted that doctrine. That was true with reference 
to one particular instance which Mr. Moore cites in his works, 
but Mr. Moore—and I think I am justified in saying this— 
judging from his books, has never indorsed that doctrine of 
neutralization; and I will say to the Senator, who I know has 
given some attention to it, that I would be glad if the Senator 
would bring into the Senate any leading author of international 
law who gives the construction of the word “ neutralization ” 
which is sought to be given to it in this treaty in order to sus- 
tain the proposition of equality of tolls. That doctrine may 
exist somewhere, but I have gone through the authorities and 
collected them in a brief, which I have at my office, and which, 
if the Senate wants to hear later, I may use, and I have been 
unable to find a single leading author upon this subject who 
treats the dectrine of neutralization in this sense. I do not 
assert such may not be found, but I have not found them. 

Mr. BRANDEGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Connecticut? 

Mr. BORAH. I yield. 

Mr. BRANDEGEER. Whether or not the Senator has been 
able to find any writer upon diplomatic subjects or upon inter- 
national law who states that equality is necessarily a part of 
neutralization, I do not know and I do not care; and I do not 
see why anybody else should care. We are construing this 
treaty, and this treaty says that the United States adopts as the 





I agree with the Senator fully, and I also | 
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basis of neutralization certain rules, the first of which provides 
for entire equality of treatment. That puts entire equality of 
treatment at the very basis and foundation of the whole thing, 

Mr. BORAH. What the treaty says is: ; 

The United States adopts, as a basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con 
vention of Constantinople. 

Now, I wish the Senator from Connecticut would draw upon 
his memory and tell me what article in the Constantinople con 
vention provides for equality of tolls? 

Mr. BRANDEGEE. I do not have the book in my hand, and 
my memory is like the old pump—it would suck if I attempted 
to draw upon it; but the Hay-Pauncefote treaty does provide 
for entire equality. Whether the Suez Canal convention does or 
does not, Ido not know; I assume it does. I think, after reading 
the report of the great chairman of the Senate Committee on 
Foreign Relations, Cushman Davis, in which he exulted that 
that great principle had been firmly established and extolled the 
virtues and magnanimity of all the nations of the Old World 
because they had thrown the Suez Canal open on terms of 
entire equality to the commerce of all the world, that it is a 
late day to question the fact that there is equal treatment in the 
Suez Canal. . 

Mr. STERLING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? 

Mr. BORAH. I yield. 

Mr. STERLING. I have here, I will say to the Senator from 
Idaho, article 12 of the Suez Canal convention, which I thintk 
is a counterpart practically of rule 1 of the Hay-Pauncefote 
treaty, and which reads as follows: 

The high contracting parties, by application of the principle of 
equality as regards the free use of the canal, a principle which fo 





one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commere.al 


advantages or privileges in any international arrangements which may 
be concluded. 

Mr. BORAH. I do not understand that that covers the ques 
tion of tolls at all. 

Mr. STERLING. I think it does by 
intendment cover the question of tolls. 

Mr. BORAH. You might argue by implication that it covered 
it, but certainly there is no specific designation of it; neither 
have I been abe to find it in the Suez convention at all. You 
can have the free use of a canal; you can admit all the ships 
of all countries to a canal and jnhibit yourself from preventing 
any ship of any nation from going threugh the canal without 
disposing of the question of equality of tolls. That is one of 
the vices of the argument which has been based upon Mr. 
Blaine’s contention. Mr. Blaine did not contend that we should 
have exclusive control of the canal, Nobody has ever coutended 
that we suould have exclusive contro! of the canal; but to s 
that we shall not have exclusive use of the canal is a different 
thing from saying that we shall not have the advantage which 
arises by reason of the incident of ownership. 

Mr. STERLING. Mr. President, I can not construe * equality 
of treatment” in any other way than involving equality of 
treatment as to the tolls paid for passing through the canal, 
and I think that is surely what is meant by article 12 of ilic 
Suez convention. The word “free” is used several times 
throughout the Suez Canal convention, but it is only in article 
12 that reference is made to equality of treatment in that cunal 
and that no advantage shall be taken in any agreement that 
may be made between the different nations in regard to tlic 
use of the canal. 

Mr. BORAH. Well, rule 12 of the Suez convention is not in 
the Hay-Pauncefote treaty, in any event. 

Mr. STERLING. I say that rule 12 is not, but that rule 12 
in the Suez Canal convention is the foundation for rule 1 
of the Hay-Pauncefote convention; that it is the counterpart of 
rule 1. 

Mr. BORAH. 
it says: 

That they must rely upon the good faith of the United States in i's 
declaration to Great Britain in the treaty that it adopts the rules and 
principles of neutralization therein set forth and that it was not qu ' 
correct to speak of the nations other than the United States as | 
bound by the rules of neutralization set forth in the treaty; that. 
was the United States which bound itself by them as a consideration 
for getting rid of the Clayton-Bulwer treaty, and that the only wa 
in which they were bound by them was that they must comply wil) 
them if they would use the canal, 

Mr. President, the only thing that Mr. Hay is discussing there 
is the question of neutralization; and if neutralization involves 
the proposition of equality of tolls, of course Senators are cor 
rect who claim that Mr. Hay placed that construction, upon the 
treaty; but you have got to give the word “neutralizntion” a) 
interpretation which has never, in my opinion, been given to it 


fair implication and 


f 
Ma 


, 


Mr. President, reading further from this letter, 
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before upon a contested matter, whenever you say that “ neu- 
tralization ” involves the question of equality of tolls. 

Mr. BRANDEGEE. Mr. Hay says in his letter that we are 
bound by the rules; and rule 1 provides for equality. 

Mr. BORAH. Does the Senator claim that the United States 
is bound by rules from 2 to 6 the same as the other nations of 
the earth? 

Mr. BRANDEGEE. I do not wish to interfere with the 
Senator from Georgia [Mr. Smiru], who, I understand, desires 
to take the floor; but, with his permission, I will say that my 
judgment about that is that these rules are substantially as 
embodied in the convention of Constantinople, that they were 
made with reference to the alternative proposition of whether 
the canal would be built by the United States Government as an 
owner or by a canal company; and I think that so much of the 
rules as are applicable to us in the situation in which we are 
placed will bind us, and that the portion that is inappropriate 
from the fact that we have become the owner will not bind us. 
I think that the rules bind us furthermore for this reason, 
among others. Rule 2 provides: 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. 

Now, the Senator says we are not bound by that rule. If we 
are not, why did they go on and say— 
the United States, however, shall be at liberty to maintain such mili- 
tary police along the canal as may be necessary to protect it against 
lawlessness and disorder? 

If they did not think that rule bound the United States, why 
did they want to exempt the United States to that extent? 

Mr. BORAH. Do I understand, then, that the Senator takes 
the position that, if the United States were at war with any 
nation on earth, and should violate the rule which provides 
that— 
the canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it— 
it would forfeit its right to the use of the canal? 

Mr. BRANDEGEE. I do not think that the right of the 
United States will be forfeited by doing its duty under the 
treaty. I think if the United States were at war, if it were a 
belligerent, of course, these rules would not apply to it at all. 
If we should become involved in war, we would manage that 
canal to protect this country, and not to make it of service to 
our enemies. That is admitted in the correspondence by the for- 
eign office of Great Britain. 

Mr. BORAH. Oh, yes; Great Britain conceded that to us 
after a time, on the theory that we had extended our sover- 
eignty; but that was a concession which Great Britain made to 
us. What I want to know is, what would be the contention 
upon our part as to what our rights are in case Great Britain 
should not see fit to concede them? 

Mr. BRANDEGEER, If the Senator is in the business of re- 
ceiving concessions from Great Britain, he can stay in that line 
of business. I am not. 

Mr. BORAH. I misunderstood the Senator. I thought that 
was his precise attitude. 

Mr. BRANDEGEE. No; Great Britain admits it, I say. 
She admits that. She makes no claim to the contrary. 

Mr. BORAH. But suppose she did not admit it? 

Mr. BRANDEGEE, If she did not admit it, she would have 
to fight. She would have to fight to take the canal away from 
us or to manage it. 

Mr. SMITH of Arizona. War does away with the treaty. 

Mr. BRANDEGEE. If we are at war, the provisions of the 
treaty which may interfere in any way with our military op- 
erations, or which may in any way imperil the successful de- 
fense or offense that this country wants to make, will be set 
aside and not observed. Nobody expects a belligerent to do 
otherwise. Furthermore, the frequent queries as to whether 
We are obliged, because we have guaranteed equality of treat- 
ment, to transport through the canal the vessels of war of 
some foreign power with whom we are at war, so that they 
can get into a better position to assault us, is, of course, absurd. 
Of course we would not do it. We are not bound to do it when 
we are a belligerent, and even if I have no fear of any foreign 
Government I have enough respect for their intelligence to 
think that they would not be hasty to put their sole weapons 
7 ss in our custody to be transported from one ocean to 
the other. 

: Mr. BORAH. In other words, here is a treaty containing 
five rules which were made to cover a condition of war; they 
relate to a condition of war; and yet the Senator evades the 
Proposition of whether or not they apply to us by saying that if 


We should be engaged in war of course the treaty would be 
suspended. 


Mr. BRANDEGEE. Why, absolutely. 

Mr. BORAH. Yet the very purpose of making those rules 
was to control a condition of war. 

Mr. BRANDEGEE. Why, the purpose is to neutralize the 
canal from warlike operations and destruction of the canal, and 
also, unless we are one of the belligerents, to compel us to treut 
all belligerents on terms of equality and not to play favorites 
or play one against the other. 

If two other nations are at war with each other, we shall have 
to administer the canal absolutely impartially between them. 
The rules specify how their vessels shall enter and leave, that 
the vessel of one belligerent shall not leave until 24 hours after 
the vessel of the other belligerent, and so on. We must enforce 
all those rules. I think myself that the proposition is sown with 
dragon’s teeth, and I think we shall get into all manner of 
trouble in the future by attempting to hold the scales evenly 
between foreign contending parties; but that is neither here nor 
there with relation to this question. As to these rules applying 
to us as sovereign owner of the canal, to be used against us by 
a belligerent in arms against us, it never occurred to me, in 
my wildest flights of imagination—and I have seen some strange 
visions on some occasions—to think that anybody would claim 
that. 


Mr. BORAH. I hope I have not unduly aggravated the 
Senator. 

Mr. BRANDEGEE. Not in the ieast. I will shake hands with 
the Senator very gladly. 

Mr. BORAH. If the Senator has lit from his flight of imag- 
ination, let me call him back to a proposition: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

We have to observe the rules; but the Senator contends that 
we are relieved from observing them because they are suspended 
at the very time we should observe them. 

Mr. BRANDEGEE. No; I claim that in time of war we are 
not bound to observe them. 

Mr. BORAH. They were made for time of war. 

Mr. BRANDEGEE. They were made with reference to the 
conditions I have suggested, in order that the use of the canal 
might not be granted to some belligerents and denied to others. 

Mr. BORAH. The same argument would apply to the vessels 
of commerce, because vessels of commerce and of war are in the 
same phrase. 

Mr. BRANDEGEE. I think they are in the same phrase; but 
what is the argument that applies to both of them? 

Mr. BORAH. Why, our sovereignty has been extended over 
the canal, which was intended to be built in the first instance by 
a private corporation, and therefore certain conditions and cer- 
tain rules were to obtain. If by reason of the fact that it was 
built by the Government itself those rules have been suspended, 
why would not that apply to vessels of commerce as well as to 
vessels of war? 

Mr. BRANDEGEE. Mr. President, I do not believe there is 
an international authority on the face of the globe who would 
deny that when we are belligerents, when we are at war with 
a foreign power, the provisions of this treaty, under the rules 
that operate against us as a belligerent, would be absolutely set 
aside under the law of nations. That is a well-known inter- 
national principle. 

Mr. WEST. Mr. President, I should like to interrupt the 
Senator from Connecticut for a moment. 

Mr. BORAH. I think I have the floor. 

Mr. BRANDEGEE. I do not think I have the floor, Mr. 
President. 

Mr. WEST. Was not that precisely the case when the War 
between the States came on? The Constitution recognized slav- 
ery, but it was in time of war. Lincoln made his proclamation 
of emancipation while the Constitution recognized slavery; but 
that was in time of war. 

Mr. BORAH. Mr. President, I do not exactly see the appli- 
eation of the Senator's suggestion, but it may come to me Iter. 

In order to relieve myself from the perilous position in which 
I have been placed by advancing this doctrine, in the mind of 
the Senator from Connecticut, whose esteem I covet at all 
times, I wish to read from Mr. Olney, a fair authority upon 
the subject, I think—certainly a great lawyer, and. to my mind, 
a great Secretary of State. He had a vast amount of Amer- 
icanism in him, which is a very valuable thing in that office, I 
think, at all times. 

Upon page 86 of the proceedings of the American Society of 
International Law for the year 1915 he says: 

It seems difficult to successfully contend that the | nited States is 
included. 
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(a) The treaty is a contract by which the proprietor of a canal 
fixes the terms upon which it grants the use of the canal to its cus- 
tomers 





‘ * * Ba ¥ : * 

it can not reasonably be argued thai, in fixing terms for the use of 
ifs canal by customers, the United States looked upon itse!f as one of 
the customers, 

cy) The words under construction are in substance the first of a set 
of six rules adopted by the United States as the basis of the neutrali- 
gation of the canal. 

But the other five certainly apply only toe parties other than 
Tnited States, so that there is the strongest reason for holding that the 
first of them is to be given a like application. 


{t was the view of Mr. Olmey that these five rules did not 
apply to the United States, and therefore the provision in rule 
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his correspondence with the British ambassador: If the Sena- 
tor will allow me, I will read just what he said in answer to 
the proposition contained in article 3-A, proposed by Lord 
Lausdowne. On this point his answer is: 

The preamble of the draft treaty retained the declaration that the 


general principle of neutralization established in article & of the 
Clayton-Bulwer treaty is not impaired. 


Now, there is no neutralization in article 8 untess the ne, 


| tralization pertains to equality, because article 8 deuls onty 


1, “all nations observing these rules.” could not include the 
Enited States, because the United States could not observe those | 
rules, 

Mr. BRANDEGEE. Mr. President, the United States, in 
exempting or in taxing its coastwise trade, is not regarding 


The United States does not own 
xels upon which it proposes to bestow this favor. They 
are owned by citizens of the United States. 
of conrse, is not its own customer. As Mr. Olney says, nobody 
contends that it is. If, however, the Senator from Idaho still 
has such a high opinion of the authority he has quoted as he 
appears to have when he makes that statement. F should advise 
him to follow his lead and vote for this repeal, because Mr. 
Olney advocates Coing so. 

Mr. BORAH. Yes; but he advocates it for a reasen that 
does not apply to me. He put it on the ground of party loyalty. 

Mr. BRANDEGEE. But if he is such a high authority, the 
Senater ought to follow him im all he recommends. 


itself as one of its customers. 


th » YOR 


Mr. BORAH. He gives as a reason that we should follow 
the President. If I were a member of the Democratic Party 


and was following anybody, I do not know of any man I would | 


rather follow than the President; but I de not feel any obliga- 
tion to chance my vote until I change my mind, in view of the 
fact that I am not a member of that party. E do net under- 
stand that Mr. Olney has changed his view of the treaty. 

Mr. SMITH of Georgia. Mr. President, when the Senator 
from Idaho, in one of his speeches some time ago, did me the 
honer of referring to some remarks I made two years age 
when the canal-tolls bill was before the Senate, I hoped at the 
conclusion of that speech to obtain the floor and te make a brief 
reply, but I did not obtain reeognition. Since then, im one of his 
later statements, he has referred to the meaning of the word 

neutralization.” Before I undertake to reply to his reference 
to my speech of two years ago L wish to call attention to the 
fact that, as the Senator from South Dakota [Mr. Szeriine] 
has mentioned, not only dees Mr. Moore, in his digest of inter- 
national law, refer to the term “neutralization” as having the 
ineaning of impartial treatment with reference to commerce, 
as distinguished from what was formerly considered its. mean- 
ing, impartiality of treatment with reference te war, but Mr. 
Choate, in his correspondence with the Secretary of State, refers 
to the term “principle of neutralization” in this treaty as 
neaning equality of treatment between the citizens of the 
United States and the citizens of Great Britain in their com- 
merce. ‘That will-be found in a letter of Mr. Choate’s dated 
August 20, 1901, in which he says: 

And that said “canals or railways” being open to the subjects and 
citizens Great Britain and the United States on equal terms shall 
also be open on like terms to the subjects and citizens of other States, 


ot 


which T believe to be the real general principle ef neutralization (if you | 


choose * — it so) intended to be asserted by this eighth article of the 
iyton-Bulwer treaty. 

Mr. BORAH. Yes; “if you choose to so call it.” 

Mr. SMITH of Georgia. Ah, but it is so called. 
the term as rather a novel use. 

Mr. BORAH. Yes; with Mr. Choate’s knowledge, I should 
think he would. 

Mr. SMITH of Georgia. 


He regards 


I do not desire to debate the mat- 
with the Senator from Idaho just now, as F have waited so 
long to get the floor. I desire to finish what I have to say 
now rather than be interrupted. I did not interrupt the Sena- 
tor, hoping to get the floor myself later on. 

Mr. BORAH. I shall not interrupt the Senator. 

Mr. SMITH of Georgia. He does concede that it is a novel 
use, but he says that that is its meaning as we use the term in 
this treaty, according to the eighth article of the Clayton-Bulwer 
treaty. The fact that we give the words its medern use was 
declared by Mr. Choate while the treaty was being negotiated 
by him 

Mr. McCUMBER rose. 

Mr. SMITH of Georgia. 
Dakota. 

Mr. McCUMBER. 
that is just exactly 


I yield to the Senator from North 


I simply wish to say to the Senator that 
what Mr, Hay said in January of 1901, in 


with the matter of equality. 

Mr. BORAH rose. 

Mr. SMITH of Georgia. Mr. President, I ask the Senator 
from ftdaho not to interrupt me until [ finish the few remarks 
f wish to mnke. It is late and I desire my reply to a part of 
his speech made at once. 

As the Senator from North Dakota has said, there is nothing 
left in article 8S of the Clayton-Bulwer treaty which we continue 
in existence except the equality of treatment of the commerce 


| of citizens of the United States and citizens of Great Britain 


The United States, | 








i countries. 


The other provisions of the treaty were provisions providing 
joint pretection by Great Britain, the United States, and other 
We wiped that out by the Hay-Pauncefote treaty, 
and the onty thing we continued we declared to be the prin 
ciple of neutralization. That is equality of treatment of fhe 
citizens of the two countries in the use ef the canal; and Mr 
Choate expressly declares in his letter to Mr. Hay that that is 
what we meant by the term. 

The Senator called attention to some extracts from remarks | 
made two years ago. If he had read a little further from what 
I then said, he would have seen that I expressed the opinion 
that the effect of letting our coastwise vessels go through the 
eanal free would in all probability be that we mrust also permit 
the vessels of the Dominion of Canada to go through free as 
well as eur own. 

At that time, so far as I know, the debate upon the floor 
of the Senate treated the question of equality provided for in 


the Hay-Pauncefote treaty as one affeeting the owners of the 


vessels. The broader meaning applying it to the commerce of 
the countries did not attract my attention, and I think it at 
tracted little the attention of any of the Senators. Since then 
there has been brought to our attention the action of Mr 
Cleveland and of Mr. Harrison. 

The Welland Canal treaty undertook to secure “to the citi- 
zens of the United States the use of the Welland, St. Lawrence, 
and other canals in the Dominion of Canada on terms of equality 
with the inhabitants of the Dominion.” This language Mr 
leveland and Mr. Harrison and the Congress of the United 
States declared extended not alone to the owners of vessels but 
to the commerce of the citizens of the two countries. We made 
an issue with Great Britain and enforced our view and enforced 
recognition of the fact that under that language in the Welland 
@anal treaty equality of treatment of the commerce of the two 
nations must be given. We enforced the- proposition that 

Janada could not be permitted to give to vessels landing «|! 
Montreal a rebate of tolls charged at the Welland Canal whic! 
was not also given to vessels Innding in New York State. 

Upon the same principle there could not be given to a vessel 
sailing from New York and landing at Seattle a rebate of tol!s 
charged at the Panama Canal which was not also given to 4 
vessel landing at Vancouver. There could not be given to : 
vessel sailing from New York to San Francisco a rebate that 
was not also given to a vessel sailing from Halifax to Sar 
Francisco. 

How does the language of the present treaty vary from the 
language of the Welland Canal treaty? 

The language of the present treaty is: 

The canal shall be free and of entire 


epen * * * om terms 


| equality, so that there shall be no discrimination against any such 


nation or its citizens or subjects in respect of the conditions or charges 
of traflic or otherwise. 

It is not limited to the owners of the vessels; it extends to 
the commerce of the citizens; so that the United States 1s 
squarely committed to the proposition on a similar treaty that 
we can not avoid its effect by showing that we have not discrimi 

ated against the owners of vessels. The United States is com 
mitted to the proposition that there must be no discriminat'o’ 
as to the commerce of the citizens of the two countries; and it 
we were right in our contention with reference to the Welland 
Canal, we are wrong now if we undertake to give free passase 
to our coastwise vessels and not extend the same free passas’ 
to the commerce of the citizens of the Dominion of Canada. W° 
are committed to that proposition. 

But the Senator from Idaho, when [ called attention to the 
Welland Canal treaty about two weeks ago, said that while 
Canada yielded and repealed the rebate she never conceded 
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that our construction of the treaty was right. I found from the 
press that he had discovered something which simply wiped out 
my argument by the discovery. I found that out the next morn- 
ing in a city paper. Unfortunately, I was called away when hé 
made those remarks, and I did not have an opportunity at the 
time to answer them. 

Mr. President, of course Canada never yielded her construction 
of the treaty, but she yielded to our contention. She never 
admitted that our construction was right, but she revoked her 
rebates and gave us what we demanded. 

It is not a question as to what Canada insisted upon then, 
but a question as to what we insist upon. Are we now to insist 
upon something that we then repudiated? We then insisted 
that the treaty extended to the commerce of the citizens. We 
have never withdrawn from that contention. We went so far 
as to put a penalty on Canada. We passed the retaliatory 
statute. Two Presidents of the United States and the Congress 
of the United States strongly declared that the treaty extended 
to the commerce of the citizens, and an act of Congress was 
passed and the President issued a proclamation of retaliation 
against Canada. Canada then thought she was right, but she 
yielded. 

What do we do now? We are proposing to reverse the posi- 
tion that we then took as to another treaty without reversing 
our position as to that treaty. We stand as to the Welland 
Canal treaty on the act of Congress, which has never been re- 
pealed. Under that act to-day, if Canada should again give a 
rebate, the President would be required to stop it by retaliatory 
procedure. 

What matters it whether Canada thought we were right or 
wrong? She yielded and we stand committed to such a con- 
struction of the treaty. Are we now on the other treaty to 
take an entirely different view? Are we to say that we stand 
on the act of Congress requiring the President to place a re- 
taliatory duty upon Canadian commerce if she undertakes to 
give a rebate in Canada to goods discharged at Montreal, and 
yet as to this treaty shall we take exactly the opposite view, 
though the language is just as broad as the language in the 
Canadian treaty? The act of Congress commits us to prevent 
Canada from discriminating against the commerce of citizens 
of the United States in favor of the commerce of citizens of 
Canada. Shall we force our construction on Canada to help 
our citizens in the one case and disregard that construction to 
the injury of citizens of Canada in the other case? 

Mr. CLARK of Wyoming. Will the Senator permit just one 
question ? 

Mr. SMITH of Georgia. Yes. 

Mr. CLARK of Wyoming. Is not the Senator’s argnment as 
to the similarity of the two treaties based upon the contention 
that the term “all nations” in the Hay-Pauncefote treaty 
includes the United States? 

Mr. SMITH of Georgia. Oh, yes. 

Mr. CLARK of Wyoming. Of course, the Senator’s argument, 
then, would not be addressed to those who do not so believe. 

Mr. SMITH of Georgia. I have already presented that part 
of the discussion. I am now replying to the effort to discrimi 
nate the coastwise trade from the vessels of the United States 
engaged in foreign trade. I am meeting the contention that 
the coastwise trade can be discriminated from the vessels en- 
giged in foreign trade, and I am undertaking to show that 
for us to undertake now to make that discrimination is to fly 
in the teeth of an existing act of Congress. 

Mr. O°'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New York? 

Mr. SMITH of Georgia. Certainly. 

Mr. O’GORMAN. Do I understand the Senator from Georgia 
to be arguing that there is no distinction to be drawn under 
the treaty between the coastwise trade and overseas trade? 

Mr. SMITH of Georgia. No; I do not argue that. 

Mr. O°'GORMAN, I gathered that from the Senator's state- 
ment, 

Mr. SMITH of Georgia. The position I am taking is that 
wnder the language of the Welland Canal treaty it was in- 
sisted that the equality of treatment extended to the commerce 
of the citizens, not simply to the owners of the vessels. That 
there is a distinction between coastwise trade and vessels en- 
£iged in foreign trade is undoubtedly true; but under the 
Welland Canal treaty we insisted that mere equality of the 
treatment of the owners of the vessels did not meet the require- 
ment of the treaty; that the treaty—— 

_Mr. O'GORMAN. Mr. President, with the Senator’s permis- 
‘oh, what our Government insisted upon in the Welland Canal 
controversy was that the equality provided for in that treaty 
was evaded by a system introduced by the Canadian Govern- 
tment which operated as a positive discrimination against the 
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American commerce carried by American ships engaged in our 
lake and canal trade. 

Mr. SMITH of Georgia. I am very familiar with what our 
contention was. Canada insisted that the treaty only extended 
to equality of treatment with the owners of vessels—Canada gave 
the same rates through the canal to vessels owned by citizens 
of the United States that were charged vessels owned by British 
subjects. We insisted that the treaty required equality of 
treatment of commerce of citizens of the two countries, and 
both President Cleveland and President Harrison repudiated 
the suggestion or the claim of Canada that the treaty stopped 
with equality of treatment of the owners of vessels. Canada 
extended equality of treatment to the owners of the vessels of 
the two countries. She charged the same tolls for vessels owned 
by citizens of Canada that she charged for vessels owned by 
citizens of the United States. But when the vessels of Canada 
discharged their commerce at Montreal she gave them a rebate 
of 90 per cent of the tolls. Our contention was that that was a 
failure to give equality of treatment to the commerce of the 
citizens of the two countries; that merchants of New York 
buying on the New York side, when the vessels delivered cargoes 
there, were entitled as to their commerce to the same charges 
when going through the canal that merchants of Montreal were 
entitled to as to a charge on their commerce. 

What I say is that if our contention was sound about that, 
then the merchants of Halifax are entitled to the same rates 
at the canal on their commerce coming from San Francisco that 
the merchants of New York are entitled to on their commerce 
coming from San Francisco, and that the commerce of the citi 
zens of Halifax can not be burdened with toll charges from San 
Francisco through the canal when the commerce of the citizens 
of New York is charged with no such tolls. All along the entire 
coast the same principle will follow. As the treaty extends to 
the commerce of the citizens, it makes it equally as impossible 
for us to permit the coastwise vessels to go through free as it 
would be impossible for us to admit vessels engaged in foreign 
trade to go through free. 

Of course, if we have the right to let all of them go through 
free, there is no use for this argument. I am only undertaking 
to meet, by the use of the Welland Canal treaty, and the atti- 
tude of the United States upon it, the suggestion of the Senator 
from Idaho that we can permit the coastwise vessels to go 
through free even if vessels engaged in foreign trade can not 
go through free. 

I am also calling attention to this treaty, as the Senator 
wished to know if any information had come to me since the 
discussion of two years ago. I am calling his attention to my 
present information about this treaty and about the attitude of 
the United States with reference to it, which I did not have at 
that time and which was not considered, so far as I can recall, 
in the discussion two years ago. At any rate, I had not 
grasped it. 

I believe, Mr. President, that the construction we placed upon 
the Welland Canal treaty was sound. I believe the language of 
this treaty is so broad that it extends to the commerce of the 
respective countries, and that we can no more exempt our coast- 
wise vessels than we can exempt the vessels engaged in foreign 
trade. 

Some little time ago, during the afternoon, I presented briefly 
an argument, which satisfied me, to show that under the terms 
of the treaty, under the language of the preamble, and under the 
reference to the Suez Canal, we were entirely committed to the 
proposition that the Panama Canal should be a common cuar- 
rier for commercial vessels which would transport the vessels 
of citizens of Great Britain and of the United States 
terms of entire equality. 


upon 


EXECUTIVE SESSION. 

Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, June 4, 1914, at 11 o'clock a. m. 





NOMINATIONS. 


Executive nominations received by the Senate June 3, 1914. 


UNITED STATES MARSHALS. 


Vincent Y. Dallman, of Springfield, Ill., to be United States 
marshal for the southern district of Illinois, vice William H. 
Behrens, whose term has expired. 

MeDuffie Cain, of Montgomery, Ala., to be United States mar- 
shal for the middie district of Alabama, vice Benjamin E. 
Walker, resigned. 
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PROMOTIONS IN TITE ARMY. 


CAVALRY ARM. 
First Lieut. Otto W, Rethorst, Ninth Cavalry, to 
from April 26, 1914, vice Capt. Edward D. Anderson, 
alry, promoted. 

First Lieut. Robert Sterrett, Thirteenth Cavalry, to be cap- 
tain from April 30, 1914, vice Capt. George P. Wh ie, Ninth Cav- 
aly promoted. 

Second Lieut. Fred 
lieutenant from April 


be captain 
Sixth Cav- 


rick S. Snyder, Second Cavairy, to be first 
26, 1914, vice First Lieut. Otto W. 


tethorst, Ninth Cavalry, promoted. 

Second Lieut. William ©. Christy, Fifth Cavalry, to be first 
lieutenant from April 27, 1914, vice First Lieut. Nathaniel M. 
CGartmell, Third Cavalry. retired from active service April 26, 
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Second Lieut. Sloan Doak, Fifth Cavairy, to be first lieutenant 
from April 30, 1914, vice First Lieut. Robert Sterrett, Thirteenth 
Cavalry, promoted 

Second Lieut. Leland Wadsworth, jr., Fifteenth Cavalry, to 
be first lieutenant from April 30. 1914, vice First Lieut. Anton H. 
Schroeter, First Cavalry, who died April 29, 1914. 

INFANTRY ARM. 

Lieut. Col. Charles H. Barth, Infantry, unassigned, to be colo- 
nel from May 30, 1914, vice Col. Robert H. R. Loughborough, 
Twentieth Infantry, retired from active service May 29, 1914. 

Lieut. Col. Walter H. Chatfield, Twenty-seventh Infantry, to 


be colonel from May 30, 1914. 
CONFIRMATIONS. 
Eexceutive nominations confirmed by the Senate June 8, 1914. 


SECRETARY OF EMBASSY. 


Post Wheeler to be secretary of the embassy at Tokyo, Japan. 
POSTMASTERS. 
CALIFORNIA, 
C. W. Gorey, Escondido. 
IDAHO. 
R. S. Story, Burley. 


Joseph F. Whelan, Wallace 
KENTUCKY, 
Berry, Paducah. 
MARYLAND. 
Rodey, Ellicott City. 
oHIO. 
Klijah T. Dando, Wellston. 
frank H. Davet, Madison 
rranzo D. Miller, Alliance. 
soUTH 
CG. W. Marley, Colome. 
William Small, Gettysburg 
UTAH. 


dohn J. 


Kdward A. 


DAKOTA, 
s. 


James Gowans, Tooele. 
W. J. Munford, Milford. 
WASHINGTON, 
J. . Payne, Auburn. 
WISCONSIN. 
Olaf R. Skaar, La Crosse. 


HOUSE OF REPRESENTATIVES. 
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rity 


Nhe 12 o'clock noon. 


Henry N. Couden, D. D., offered the fol- 


House met at 

The Chaplain, Rey. 
lowing prayer: 

0 Lord God, our heavenly Father, be graciously near to us 
as we enter upon the new congressional day, that we may be 
quick to conceive, strong to do the right as it is given us to see 
the right, for of Thee and through Thee are all things; hence 
we realize that if our work is not in consonance with the laws 
Thou hast ordained it will come to naught. For Thine is the 
kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved 

HOMESTEAD PATENTS FOR DESERTED WIVES. 

Mr. RAKER. Mr. Speaker, the Committee on the Public 
Lands reported a bill to provide for issuing of patents for public 
lands claimed under the homestead laws by deserted wives. 
The bill was filed yesterday, and it has been placed on the Pri- 


ONAL RECORD—HOUSE. 





» 
) 
’ 





JUNE 


vate Calendar, No. 255. 
the Union Calendar. 
accordingly. 

The SPEAKER. What is the bill about? 

Mr. RAKER. The bill is about the issuing of patents for 
homesteads to deserted wives. It is a general bill, and rela: 
to no particular person or individual. It is a dispositio f 
public lands, and it is clearly a mistake that it went 
Private Calendar. 

Mr. MANN. What is the bill? 

The SPEAKER. The number of the bill is House bill 162 6, 
to provide for issuing of patents for public lands claimed uncer 
the homestead laws by deserted wives. 

Mr. RAKER. I have a copy of the bill here as amended by 
the committee. The bill as amended is as follows: 


It is Clearly a bill that ought to geo ; 
I ask that the transfer of the Dill be made 


to the 


Be it enacted, etc., That in any case In which persons haye regularly 
initiated claims to public lands as settlers thereon under the provisions 
of the homestead laws and the wife of such homestead settler or eniry 
man, while residing upon the homestead claim and prior to submission 
of final —" of residence, cultivation, and improvement as prescribed 
by law, has been abandoned and deserted by her husband for a period 
of more than one year, the deserted wife shall, upon establishing the 
fact of such abandonment or desertion to the satisfaction of the Serre 
tary of the Interior, be entitled to submit proof upon such claim ané 
obtain patent therefor in her name in the form, manner, and subject to 
the conditions prescribed in section 2291 of the Revised Statutes of the 
United States and acts supplemental thereto and amendatory thereof 
Provided, That in such cases the wife shall be required to show resi 
dence upon, cultivation, and improvement of the homestead by herself 
for such time as when, added to the time during which her husband 
prior to desertion had complied with the law, would aggregate the full 
amount of residence, improvement, and cultivation required by law 
And provided further, That the published and posted notices of inten 
tion to submit final proof in such cases shall recite the fact that the 
proof is to be offered and patent sought by applicant as a deserted wife, 
and, prior to its submission, notice thereof shall be served upon the hus 
band of the applicant in such a manner and under such rules and regu 
lations as the Secretary of the Interior shall prescribe. 


The SPEAKER. It was evidently an accidental clerical error, 
because House bill 16476, also introduced by the gentleman from 
California [Mr. Raker], is evidently a private bill, and that is 
on the Union Calendar. 

Mr. RAKER, No, Mr. Speaker; I understand that the Speaker 
ruled two years ago that when a bill provides anything for a 
municipality it is not a private bill. The bill the Speaker refers 
to grants 40 acres of land to the city of Susanville. Therefore 
that bill should go upon the Union Calendar. 

Mr. MANN. That is correct. The bill is properly referred 

The SPEAKER. If there be no objection, the bill H. R. 1626, 
Private Calendar, No. 255, will be transferred from the Private 
Calendar to the Union Calendar. 

There was no objection. 


LEAVE TO EXTEND REMARKS. 


Mr. GORDON. Mr. Speaker, I desire leave to extend my re- 
marks by publishing an address delivered by Mr. Samuel Unter- 
myer at Pittsburgh on the 22d of May last. 

The SPEAKER. About what? 

Mr. GORDON. Upen the reasons and remedies for our bust 
ness troubles. It discusses at length these bills that are now 
pending. 

The SPEAKER. The gentleman from Ohio [Mr. Gionvon | 
asks nnanimous consent to extend his remarks by printing in 
the Recorp a speech made by Mr. Samuel Untermyer at Pitts 
burgh in May. 

Mr. BARNHART. Reserving the right to object, I should 
like to inquire what it is about. 

Mr. GORDON. It discusses at length these three bills that 
are now being considered in Committee of the Whole. 

Mr. BARNHART. The trust bills? 

Mr. GORDON. The bills now pending. 

Mr. MANN. Oh, no; not pending. Two of them have bee 
disposed of. 

Mr. GORDON. 

Mr. MANN. 
the Whole. 

Mr. GORDON. 


None of them have been disposed of. 
They have been disposed of in Commitice o! 


None of them have been voted on. 
Mr. MANN. Oh, yes; they have, in Committee of the Whole 
Mr. BARNHART. I do not see that this speech should be 
printed in the Recorp now, and I will object for the present. 
Mr. GORDON. Mr. Speaker, I ask unanimous consent to ad 
dress the House for 15 minutes. ; 
The SPHAKER. The gentleman from Ohio asks unanimous 
consent to address the House for 15 minutes. Is there objec 


tion? 
Mr. MANN. Reserving the right to object, upon what sub 
ject? 
Mr. GORDON. I want to read this speech into the Recon? 
Mr. MANN. I do not think it is necessary to hear from Mr. 


Untermyer this morning, and therefore I object. 





ORDER OF BUSINESS. 


SPEAKER. This is Calendar The 


‘I } e 
ished business is the bill (HL. R. 15578) ‘to cedify, revise, and 
nd the laws relating to the judiciary. 


Wednesdy. wnofin- 


Mr WINGO. Mr. Speaker. I:move to dispense with the pro- 


coedings under Calendar Wednesday for to-day and to resume | 


( iderations of the trust bills under the continuing order of 
House. 

rhe SPEAKER. The gentleman from Arkansas moves to dis 

pense with Calendar Wednesday business fer to-day and to pro- 


ceed with the trust bills. 
Mr. WINGO. Mr. Speaker, I want to be heard on that motion, 
1 under the rules I am entitled to five minutes. 
The SPEAKER. The gentleman will proceed. 
Mr. WINGO. If my motion carries, the result will be to put 
n additional day in the consideration of the trust bills. That 
\ mean that we will get through with those bills this week. 


ll mean that ave will get 


t we will get through with this session of Congress a day 
and get home a day earlier. 
| made the same motion on last Wednesday, and some 15 of 


vho had a desire to hasten the public business voted for the 
mo‘ion. Most of those 13 stayed here. One or two and possibly 
three of those who voted against it stayed here. 


The other gen- 
tlemen, I know, were engaged in public business—evidently they 
‘ lthough some of them attended the ball game, some wen‘ 


golf links, and some ; 
h the ladies. 


ttended an afternoon tea and sipped 
There is no ball game this afiernoon at the 
there is no afternoon tea, and the golf links are not 
food condition. 

for my motion and stay here and continue the consideration 

of the trust bills. Iam perfectly willing to stay here until hog- 
ng ti so far as I am to pass the bills consti- 

¢ the party program; but if we can expedite business and 
hrough a little bit earlier I think we should do I have 

l e or two suggestions from the gentleman from Ohio 
Fess] that the country wants a rest, and he quoted a good 
I ocratic authority last night, saying that the country wants 
st. But however that may be, this is a practical proposition 


. ! 
i Pir, 


: . 
me, concerned, 


SO. 


i OT 


| have offered, and I do not think it will destroy the sanc- 
tity of Calendar Wednesday, as some have complained that we 


nt to do. 

[ think it wontd be treating Calendar Wednesday with more 

pect than to continue the performances that have been going 

for four or five Celandar Wednesdays. 

\ir. UNDERWOOD admitted my charge that this is an unjusti 
fi:ble filibuster. Does any man dare to stand up and defend 
proceeding? You know good and well that you do not 
expect to pass this bill at this Congress. You know that it is 
fectly impessible. Then why play buncombe as you are 
Mr. MANN. Mr. Speaker, I am net in favor of the motion 
gentleman from Arkansas. When the codification bil! 

» before the House the first time on Calendar Wednesday, 

I raised the question of consideration. We had a roll call in 
House on the question of consideration. This side of the 
voted almost if not quite unanimously against the con- 

tion of the bill, simply because of the time that would be 

d. The gentleman from Arkansas |Mr. Wi1Nco! voted 

vor of the consideration of the bill, although he knew that 
was continued it would cecupy Calendar Wednesday for 


the 


uber of days. That side of the House quite generously 
| against consideration, although my colleague from Illi 
[Mr. Foster], who just interrupted the gentleman from 
hnsas, voted against the consideration. 


sentleman from Missouri [{[Mr. Lroyp] has taken a 
art 
I think, continuously. 


very 
in the actual consideration of this bill and has been 
L, Wednestay I voted against 


rst 


through with them a day eartier, | 


Therefore, I trust that gentlemen will | 





an 
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otion of the gentleman from Arkansas [Mr. Winco], and | 


u the day 
eC to (1; y. 


went to a ball game. 
I do not know but that 


if there was a good ball 
I would follow suit; and I 


‘e thit my absence from the House last Wednesday «after | 


k did not in any way whatever delay the consideration 


‘ - expedition of this bill. [Lavughter.] 
he Hou wish to consider the codifiextion bill, 
matter very easily arrived at. The House can 
ider it at any time; but this is an effort to break down 
: dar Wednesday. 
irom Arkansas : 


e does not 


es he is the one that is largely responsible for what he 
the pussy-footed filibuster. When we took the vote the 
icratic side of the House voted for the consideration of this 
in order to prevent other questions being reached for con- 
eration of the House. We have got a situation now where 


refuse | 


Now, I appreciate the desire of my frien! | 
to expedite the public business in words, while | 


Calendar Wednesday is occupiell. We have had a bill made 
continuing order which has not been taken up for consideration 


so that nothing else can come in except that bill if we happen 


on ahy day to run out of meat. We are now in the situation 
under the reform rules ef the House where no n rivileged 
matter can be reached or considered except by unanimous con 
sent. or by the grace of the great mogul from Te chairmun 
of the Committee on Rules, Mr. Henry. [Laugh and ap- 
plause,] 

Mr. HENRY. Mr. Speaker 

Mr. MANN. I thought I would get a rise from the g e 
man. 

Mr. WENRY. Does not the gentleman agree that the Hous: 
is being fed enough grist to grind? 

Mr. MANN. The Committee on Rules has now usurped th 
proper functions of the House. Where the House heretofore 
aiways had the power of determining for itself w it would 
consider, under the present rules, under the contro! of 
Committee on Rules, we can not consider any matter un i 
meets the approval of the Committee on Rules and. as IT nov 
understand, unless what is going into the bill meets with th 
proval of the Committee on Rules 

Mr. HENRY. Che gentleman from Illinois and others f 
quently vote against the rule which the committee brings 
the House, 

Mr. MANN. Oh, yes; we do that frequently, the presum) 
in my mind being adverse to any bill brought in by the C 
mittee on Rules. 

Mr. HENRY. Mr. Speake I wish to s to i 
if he continues that way, th wd wi grow ‘ 
day on that side of the House. 

Mr. MANN. Very ikely the < nan ba h Ss Wl hi 
he enuncintes, thou he does have them in bot ol 
his heart, for he know s everybody else in the | k VS 
that if an election were held to-day that » House 
could be put in two tiers of seats {Applaus ie Te 1) 
lican side.| 

Mr. BARNHART rose. 


The SPEAKER. The time is ex] 


austed 


Mr. BARNHART. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes. 

Mr. FOSTER. Mr. Speaker, I think we ought to enfor« e 
rule on this yore posttion. 

Mr. BARNHART. Does the gz ntleman from Illi ) obit ft 

Mr. FOSTER. I think I will have to eall for th rey 
order. 

Mr. BARNHART Very well. I will ask the n not 
to forget that. 

The SPEAKER. The question is on the motion of the gen 
man from Arkans iMr. Wrncol, to dis me ( end 
Wednesday for to-day. 

The question wes taken; and on a division (demanded by Mi 
WINGO) there were—ayes 12, noes 60, 

ir. WINGO. Mr. Speaker, 1 make the point that thers 
quorum present 

The SPEAKER. Evidently :there is not quo I 
The Doorkeeper will close the doors, the Serg t \ 
notify absentee nd the Clerk will « the rol 

The Clerk called the roll; and there were—ys 5 3 99 
answered “present” 9, not voting 174, as follow: 

YEAS 2] 

Austin B e, Wis HH s i 
1; tz I I lel \ 
Barnhart troeke M nal \ 
Booher ( | I 

B hers ( I i 

Borland 5 1 

NAYS—229 

Abei B I Daven I i 
dai B n, ‘I Dec ; 
\damson i i if i 
\iken b i t I 
\lexand I Ss. ] I) ( 
Allen | Ss. ( ] } G 
Anderson Bb rer Li ( 
Anthon ( r, ail Dh ( 
Ashbrook ( I) ( 
Asw ] Cal ] ‘ 
Avis ( LD ( 
Bailey ( yt ( 
Baker (hand! N. 4 ] ( 
Barkley Church ‘ 
Beakes cl i ‘ 
Beall. Tex ( : ‘ 
Pell, Ga Co : ‘ 
Riaekmon ‘ Kan I Gi 
Bowdle C 7 
Brittea Cra 
Broekson Crosst : 
| Brown, N.Y. Cullop : 

Brumbaugh Cur : 7 
Bryan Danforth i 
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Hawley 
flay 
llayden 
Hiayes 
Heflin 
Helgesen 
Henry 
liensiey 
Hinds 
Hinebaugh 
Holland 
Houston 
Howell 
flughes, Ga. 
Hull 

Igoe 
Jacoway 
Jobnson, 8. C. 


Johnson, Utah, 


Kabn 

Keating 
Keister 

Kelly, Pa. 
ikennedy, Iowa 
Kennedy, R. I. 
Kent 

Key, Olio 
Kiess, Pa, 
Konop 
Kreider 

La Follette 
Langley 
Lazaro 

Lee, Pa, 


Bartlett 
Cantor 
Fordney 


Ainey 
Ansberry 
Barchfeid 
Bartholdt 
Barton 
Bathrick 
Bell, Cal. 
Brodbeck 
Broussard 
Brown, W. Va. 
Browne, Wis. 
Browning 
Bruckner 
Burke, Pa, 
Burnett 
Butler 
Calder 
Callaway 
Campbell 
Cantrill 
Carew 
Carlin 
Carter 
Clancy 
Clark, Fla, 
Claypool 
‘onnolly, Iowa 
‘onry 
‘ooper 
‘opley 
‘ovington 
Crisp 
Dale 
Davis 
Deitrick 
Dershem 
Dies 
Dooling 
Duremus 
Doughton 
Driscoll 
Dyer 
Eagan 
Eagle 


~~ i 


So, two-thirds not having voted in favor thereof, the motion 


was rejected. 





Lenroot 
Lewis, Md. 
Lieb 
Lindbergh 
Logue 
Lonergan 
McAndrews 
McDermott 
McGillicuddy 
McKellar 
McLaughlin 
Mahan 

Metz 
Mitchell 
Montague 
Moon 

Moore 
Morgan, La, 
Morrison 
Moss, Ind, 
Moss, W. Va. 
Murdock 
Murray, Mass. 
Murray, Okla. 
Neeley, Kans. 
Nolan, J. 1. 
O'Brien 
Oglesby 
O'Hair 
Oldfield 
Page, N.C. 
Paige, Mass. 
Park 

Patten, N. Y. 


ANSWERED “ PRESENT "—9. 
Johnson, Wash, 


Gillett 
Johnson, Ky. 
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Payne 
Peters, Mass. 
Peterson 
Phelan 

Platt 

Post 

Powers 
Prouty 

Quin 

Raker 

Rauch 
Rayburn 
Roberts, Mass. 
Roberts, Nev, 
Rothermel 
Rupley 
Russell 
Sabath 

Scott 

Sells 
Shackleford 
Sharp 

Sims 

Sinnott 
Sisson 

Slemp 

Sloan 

Small 

Smith, J. M. C, 
Smith, Md. 
Smith, N. Y. 
Stafford 
Steenerson 
Stephens, Miss. 


Lloyd 


NOT VOTING—174., 


Edmonds 
Edwards 
Estopinal 
Faison 
Flood, Va. 
Floyd, Ark. 
Francis 
Frear 

Gard 
Gardner 
Garrett, Tenn. 
George 
Gerry 
Gittins 
Goldfogle 
Goulden 
Graham, Ill. 
Greene, Mass 
Griest 
Gudger 
Guernsey 
Hamill 


Hamilton, Mich. 


Hamilton, N. Y. 
Hardwick 
Hardy 

Helm 
Helvering 

Hill 

Liobson 
Howard 
Hoxworth 
Hughes, W. Va. 


Humphrey, Wash. 
Humphreys, Miss. 


Jones 

Kelley, Mich. 
Kennedy, Conn. 
Kettner 
Kinkaid, Nebr. 
Kinkead, N. J. 
Kirkpatrick 
Kitchin 
Knowland, J. BR. 


Korbly 
Lafferty 
Langham 
Lee, Ga. 
L’Engle 
Lesher 
Lever 

Levy 

Lewis, Pa. 
Lindquist 
Linthicum 
Lobeck 

Loft 
McClellan 
McCoy 
McGuire, Okla. 
Madden 
Maguire, Nebr. 
Maher 
Manahan 
Mapes 
Martin 
Merritt 
Miller 
Mondell 
Morgan, Okla. 
Morin 

Mott 

Neely, W. Va. 
Nelson 
Norton 
O'Leary 
O'Shaunessy 
Tadgett 
Palmer 
Parker 
Patton, Pa. 
Peters, Me, 
Plumley 
Porter 

Pou 
Ragsdale 
Reed 

Reilly, Conn. 


The Clerk announced the following pairs; 
For the session: 
Mr. Scutty with Mr. Brownina, 
Mr. UNDERWOOD with Mr. MANN. 
Mr. Bartietr with Mr. BUTLER. 
Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Nir. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


BaTHRICK with Mr. AINey. 

Bropreck with Mr. BartTHo.pr. 
Burnett with Mr. Barton. 

CANTRILL with Mr. Betty of California. 
CARLIN with Mr. CALprEr. 

CARTER with Mr. Browne of Wisconsin. 
CLARK Of Florida with Mr. CAMPBELL. 
CLAYPOOL With Mr. Cooper. 

Conry with Mr. Dyer. 
Covincton with Mr. Epmonps. 
Derirrick with Mr. FREaAR. 
DorEMUS with Mr. GREENE of Massachusetts. 
DovucutTon with Mr. Humpnrey of Washington. 
KXpwWarDs with Mr. Kettey of Michigan. 


Stephens, Tex. 
Stevens, Minn. 
Stone 
Stringer 
Sutherland 
Taggart 
Tavenner 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N. Y. 
Temple 
Thacher 
Thomson, Il, 
Towner 
Tribble 
Underhill 
Vaughan 
Vollmer 
Volstead 
Walker 
Walters 
Watkins 
Weaver 
Whaley 
Whitacre 
Williams 
Willis 
Wilson, Fla. 
Winslow 
Witherspoon 
Woods 


McKenzie 
Mann 


Reilly, Wis. 
Riordan 
Rogers 

Rubey 
Rucker 
Saunders 
Scully 
Seldomridge 
Sherley 
Shreve 
Slayden 
Smith, Idaho 
Smith, Minn. 
Smith, Saml. W. 
Smith, Tex. 
Snarkman 
Stanley 
Stedman 
Stephens, Cal. 
Stephens, Nebr, 
Stevens, N. H. 
Stout 
Sumners 
Switzer 
Talbott, Md. 
Talcott, N. Y. 
Taylor, Ala. 
Ten Eyck 
Thompson, Okla. 
Townsend 
Treadway 
Tuttle 
Underwood 
Vare 

Wallin 

Walsh 
Watson 

Webb 

Wilson, N. Y. 
Woodruff 
Young, N. Dak, 
Young, Tex. 





, eration of the bill H. R. 15578, the title of which the ‘ 





Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Pfr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 








EstoPprnar with Mr. J. R. KNowLanp. 

Faison with Mr. LAFFERTY. 

FLoop of Virginia with Mr. Krnxarp of Nebraska, 
Francis with Mr. LANGHAM. 

GoLpDFOGLE with Mr. LinpDQvIst. 

Grorce with Mr. McGutre of Oklahoma, 
HarpwIick with Mr. MonDELL. 

Harpy with Mr. MANAHAN. 

HELVERING with Mr. MILier. 

Howarp with Mr. Morin. 

Humpureys of Mississippi with Mr. Norton, 
Kircuin with Mr. Porter. 

Lever with Mr. Treapway. 

Levy with Mr. WALLIN. 

LIntHicum with Mr. VaRer. 

McCLeLian with Mr. PARKER. 

McCoy with Mr. Nerson. 

Pavcetr with Mr. PLUMLEY. 

PALMER with Mr. Parton of Pennsylvania. 

Pov with Mr. Rorerts of Nevada. 

Reep with Mr. Rocers. 

Rermitiy of Connecticut with Mr. SHreve. 

RiokgpAN with Mr. Smita of Idaho. 

Rucker with Mr. Smira of Minnesota. 

SAUNDERS with Mr. Sterpnens of California. 
SHERLEY with Mr. GRIeEstT. 

TaLgotr of Maryland with Mr. Switzer. 

Watson with Mr. Wooprvurr. 

Wess with Mr. Youna of North Dakota. 
SPARKMAN with Mr. Davis. 

Lee of Georgia with Mr. Jounson of Washington. 
GRAHAM Of Illinois with Mr. Samver W. Smiru. 
Youne of Texas with Mr. Haminton of Michigan. 
SLAYDEN with Mr. Burke of Pennsylvania, 
DALE with Mr. Martin. 

Taytor of Alabama with Mr. Hvucnes of West Virginia. 


Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
June 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
days). 
Mr. 


CLANCY with Mr. Hamivtron of New York. 

GupGer with Mr. GUERNSEY. 

CALLAWAY with Mr. Merairrt. 

JouNnson of Kentucky with Mr. MappEN. 

Rusey with Mr. Lewis of Pennsylvania. 

TOWNSEND With Mr. GILLeTr (commencing May 28, ending 


4). 


Garrett of Tennessee with Mr. ForDNEY, 

STEDMAN With Mr. Peters of Maine. 

He_m with Mr. McKENzIr. 

Smitu of Texas with Mr. BARCHFELD. 

Hitt with Mr. Coptey (commencing May 22, ending 10 


MANN. Mr. Speaker, I am paired with the gentleman 


from Alabama, Mr. UNDERWoop, and I desire to withdraw my 


vote o 
The 
ent.” 
The 
The 
thirds 
Wedne 


By 


f “no” and be recorded “ present.” 
name of Mr. MANN was eéalled, and he answered “res 


result of the vote was announced as above recorded. 
SPEAKER. The Doorkeeper will open the doors. Two- 
not having voted in favor of dispensing with Calendar 
~sday, the motion is lost. 

LEAVE OF ABSENCE, 
unanimous consent, Mr. BrRowNING was granted leave of 


absence indefinitely, on account of a broken arm. 


The 


REVISION OF THE LAWS—JUDICIARY TITLE. 
SPEAKER. The House automatically resolves itself into 


the Committee of the Whole House on the state of the Union for 


the fu 


rther consideration of the bill H. R. 15578, and the gel- 


tleman from Missouri [Mr. Russe..] will take the chair. 


Acc 
the W 


ordingly the House resolved itself into the Committee of 
hole House on the state of the Union for the further con- 


sideration of the bill H. R. 15578, with Mr. Russen. in the 


chair. 
The 
Whole 


CHAIRMAN. The House is in the Committee of the 


House on the state of the Union for the further eee 
ierh 


; will report. 


The Clerk read as follows: 

A bill (H. R. 15578) to codify, revise, and amend the laws relatiné 
to the judiciary. 

Mr. WATKINS. Mr. Chairman, I offer a committee amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: ‘ 

Page 75, line 1, after the word “ States,” strike out the words “atc 
parties or have’ and insert “is a party or has,” 
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Mr. WINGO. Mr. Chairman, owing to the confusion I could Mr. STAFFORD. 
not hear the amendment read. 
Mr. WATKINS. Mr. Chairman, it. is simply to correct a 


The gentleman realizes here is one pro 
vision of the law which gives authority to the United States to 
| detain necessary witnesses in criminal prosecution 
ammatical error. It says “the United States are” and it Mr. WATKINS. I shall interpose no objection. 
should be “* the Government is.” Mr. STAFFORD. Mr. Chairman. I offer the followi 
Mr. WINGO. I could not hear the amendment read. amendment, to be inserted after the word “ pi “gh 

he question was taken, and the amendment was agreed to. 24, page 77. 

ir. WATKINS. Mr. Chairman, I desire to offer another | The CHAIRMAN. The Clerk will report the amendn 
mittee amendment. | The Clerk read as follows: 
rhe CHAIRMAN. The Clerk will report the amendment. 


age 77, line 24, after the word “ proceedir i d 
I’ 7 } f I 1 l 
The Clerk read as follows: L any proceeding, suit, or action und the ant ‘ ) 
‘ ; ; Inited States.” 
5. line 2, after the word “ the,” strike out “ court or the com- ; ‘ 3 pt a : 
’ and insert in lieu thereof the word “ officer.” Mr. BRYAN. This is an amendment to the amend 


question was taken, and the amendment was agreed to, | Mr. STAR FORD. No; the amendment nee and J 
WATKINS. Mr. Chairman, I desire to offer another | Withdraw the pro forma amendment and offer thi 
fee amendment. Mr. BRYAN. Mr. Chairman, in this 





| provision { Ss amrral l 
» CHAIRMAN. The Clerk will report the amendment. that in criminal proceedings witnesses can be compelled to ¢ 
rhe ¢ lerk read as follows: | recognizance, and if tl ey do not, they go to jJa.l, of cours 
75. line 2. after the word “such. strike out “court or com- | 2re detained in some way by the authorities. Now, 


and insert in lieu thereof the word “ officer.” rigbt in criminal proceedings, and all criminal proceedimes 1 





. , e > opfri "lis ‘ , >a! “aT » rj I » TI ) ~ 
i question was taken, and the amendment was agreed to, | de! the antitrust laws would come within the p ou 
Clerk read as follows: |} is now worded, and if the amendment is adopted civi 
a : a eedings ler the antitrust laws would be subiect to the s 
0. Whenever any person indicted in. a: court of the United ceedings undel the antitru t laws \ ould be subject 1 I 
kes affidavit, setting forth that there are witnesses whose | provision; and is it not subject to some question whet) 
j materia hi jefense + » oI ) eafelyv o¢ ri tria 1 £ op) j 
is material to his defense; that he can not safely go to trial | should extend the right to detain witnesses and “| the 
them: what he expects to prove by each of them; that they are Gihtnmitineaih to alia oe 1. if t] | not. for t) : 
the district in which the court is held, or within 100 miles of | 8!¥ FECOSDIZANCES, and, If they do hot, Or then to co \ 
of trial; and that he is not possessed of sufficient means, and | civil suits? I.think that gees too far, and I bardiy b eve 
vy unable to pay the fee f such witnesses, the court in ! 





rm, | the amendment ought to be adopted and the pew 


° . 7 - i vet t ttt ) 
j e therecf in vacation, may order that cuch witnesses be ivil.suits in any- case Rt aca ae : ; me 
1 if found within the limits aforesaid. In such case the costs | CI¥!! SUITS it any cause. it is an entirely w depal : atl 
he pro« and the fees of the witnesses shall be paid in | statute itself is broad enough to cover any cri! ml proceed 
inner that similar costs and fees are paid in case of wit lar the a riact chy ! : 
. . . ; “ under the antitru iaws, SO WHY 0 ce il ovel | 
ubpenaed in behaif of the United States. oo 7 ’ : P . 
Ty ATIC ENTS . . = . |} begs? 
WATKINS. Mr. Chairman, I desire to offer a committee Mr. STAFFORD If the gentleman will ! j t 
. » OLA vt Lite i Cl i vill S i © 
iment. : 1] : . 
. ‘ . . ‘ . i} is quite well aware in the suits instituted f 
CHATRMAN The Clerk will report the amendment 
( - reed as fellows: | antitrust laws there are suits in eq I 
: | it is very necessary to have witness avi 
77, line 2, .strik ut “such wifnes and insert in lieu AA Bae 1 ; ‘ : 
honk aoe ; » ~ | Would be needed to testify to prove the Goven 
all such witnesses as may be material and necessary pas : : 
sit : |} They may be very wealthy persons, who can convenie ya 
jestion Vv taken, and the amendment was ugreed to. 


{ ‘ 4} ’ \ ‘ 1 ; 
‘ rk 1 Folloy | iheniseives when they have a lear that they are goi! De ¢ 
* i i¢ c "el as Torow . 






















; ; 5 m2 pelled to testify in these trust proceeding: 
c. 182. An judge of the United States, on the application of a . 
t attorney, a on being satisfied by proof that the testimony of | know. the gentleman can see the efli y and need « su l 
rson is competent and will be necessary on the trial of any | provision as this. 
ul pre ling in which the United States are part'es or are in Mr. BRYAN. I can see what the gentleman from Wi 
i, m compel } n to give recognizance, with or without | , ea ty “ : ; : 
es, at his discretion, to appear to testify therein; and for that | }5 driving at, but the _ , ——s ee ee a ered 
pose may issue a warrant against such person, und his hand, | held by the bond of publie opinion, and the ma 
. oF Se . . & I to t marshal or other officer autho money bond amounts to nothing to them. If the 
l ; half of the United States, to arrest and ateed Ta al ‘ ae : of 7 g : 
: on. If the person so arrested neglects or | Court to punish for contempt of court wou not de 
in the manner required, the judge may | they wanted to go and subject themselves to ft] 
t him, and the officer shall convey | egurt. as they do when a subpoena is served uj 
d therein rhe said person shall remain in aetna sions : er : : 
evel to the court for the purpese of giving | G50De) if, then a thousand-dollar b i W i 
sives the recognizance required by said | absolutely nothing. In a trust case, where the ¢ é ; 
}a certain railroad, and the railroad determin 
‘hairman, I desire to offer a committee |} number of laboring men. for instance. or employ 
| the trial, they can cause all of those men 
Clerk will report the amendment. if they can not give a bond tu attend the t 
| llows: | vision. Now, I think that is going entirely too fa: I 
the word “ States,” strike out the words | that kind of a right ought not to be allowed in 
mee Ct And Jeeert 1S ES Sheree 1S BGarty OF. Mr. STAFFORD. The gentleman recognizes t 
question was taken, and the amendment was agreed to. put in jail, even in the extreme case the gentlem: 
STAFFORD. Mr. Chairman, I move to strike ont the} unless it bas the approval of the judge of the | 
rd. I wish to inquire of the chairman whether in his | court. Can the gentleman even, with his very eas) 
he does not believe it is advisable to extend this sume | conceive of a case where the judge of the United 8 t 
y to proceedings and actions under the antitrust laws? |} would imprison witnesses, as he refers to? 
resent section merely extends it to proceedings in crim- Mr. BRYAN. If the defendant corporation come 
ous. I can conceive how it would be highly advisable | “ Here are a lot of witnesses that are essential to establis 
in witnesses in proceedings under the antitrust laws. | fact that we are not a trust, and we want them d 
know when proceedings are about to be instituted for aj} the law authorizes us to detain them,” then the judge is gu 
on of the antitrust laws of the United States that some-} say, “All right; detain them.” And he would be expected + 
witnesses find it convenient to make a hasty exit from | so, and he would not be expected to use his discretion in 
try. If we are going to make such a provision, this} a way as take from this corporation the evidence. I d 
] 


‘pared an amendment, } think we ought to put ca the books any authority in 
bill. will be submitted | to any judge to require a body of citizens who ha 
‘ Senate for their consideration, J think perhaps it might | no offense to be tied up in this way. It is bad enou 
be well to place it in this section, if the gentleman approves | nal cases. A lot of times it is abused, and m 
(| when the bill goes over to the other body they may pass | a. great injustice, and I would 1 
t and put it info complete and final form. 1 suggest to} provision as that to a civil ¢a 
ntleman that after the word “ proceeding.” in line 24, | 
77, to insert these words, “in any proceeding, suit, or 
under the antitrust laws of the United. States.” | The question was taken, and the Chair a) ince 
‘ir. WATKINS. I do not see any objection to that. It is | ayes seemed to have it. 
in this codification we. deal with only one subject at _ Mr. BRYAN. Division, Mr. Chairman 
i 


be the proper plece. I have 


re 
hastily it is true. but as thi 


is 


I 
l 


10t Waht to ¢ 


The CHAIRMAN. The question is on the : 
by the gentleman from Wisc n [Mr. & I ) 


as near as we can, but the general rule.of criminal law The committee divided; and there were—ayes 1., 
piieable to that section which we are now considering. I So the amendment was agreed to 

‘ . ; : ‘ . ‘ . y re‘, Yar] iil © 
ot see, however, that. it will harm anything by, putting, it in. The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows 
Sp%. 133. Copies of any books, records, papers, or documents in any 
of the executive departments, or other Government establishments, 


authenticated under the seals of such departments or establishments, 
respec reeez, shall be admitted in evidence equally with the originals 
thereof. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I wish to direct the attention of the committee, and 
particularly that of the chairman of the committee, to the fol- 
lowing section and inquire as to the need of having section 154, 
and also other sections which cover this same authority, only 
in different language. I would like to inquire of the chair- 
man whether this general authority now found in the pending 
section is not broad enough to cover the specific authority 
granted in the following section, which has identical language, 
and vests with the Solicitor of the Treasury the right to certify 
the documents, records, and papers in his office? 

Mr. WATKINS. I will state to the gentleman that it is, in 
effect; that in several of the sections various officials of the 
various departments are authorized to give these certificates 
of record, and they are enumerated, and that grows out of the 
fact that at various times statutes have been enacted giving 
authority to one, then to another, as the departments were 
created. These authorities were given at various times, and 
we incorporated the language as found in the statute, except as 
shown in italics. We could have said generally all of the de- 
partments of the Government, but we did not think it was 
necessary to do it. 

Mr. STAFFORD. In the present section you are extending 
the scope so as to include other Government establishments. 


Now, if the gentleman will look up the history of the next 
section he will find that it is section 2 of the act of February 


oo 


=. 


1849. The first section of that act conferred some authority 
that was not provided for generally, but even at that time this 


same authority was vested in the head of the executive depart- 
ment. In going over this bill I thought that this was somewhat 


out of the ordinary, and I called up the Solicitor of the Treas- 
ury this morning and pointed out to him the obvious duplica- 
tion, and I was informed by his assistant that they are rarely 
called upon to furnish certification of records in their office; 
and it was his opinion that the general authority as found in 
section 183 was adequate. Now, if we are codifying and not 
merely just combining the laws—if we are really codifying the 
jaws—I submit in all seriousness to the gentleman, what is the 
need of carrying in the statute a superfluous section in which 
similar authority is conferred in another existing section? 

Mr. MANN. Where is the other section? 

Mr. STAFFORD. Section 134—the one that follows. I con- 
tend it is merely superfluous, and that the authority contained 
in section 183 is fully adequate to confer the authority specially 
given in section 134. I did not wish to take it upon myself to 
strike out section 134 without making some inquiry; so this 
morning I called up the Solicitor of the Treasury and his as- 
sistant informed me that they have really little occasion to fur- 


nish’ certification of records in their office; and even if they 
would have, the authority found in section 133 would permit it. 


Mr. MANN. If the gentleman will permit, I think 
sections are somewhat mixed anyhow. Section 133 author’zes 
transcript of papers under the seal of the department. Section 
134 authorizes transcript under the seal of the Solicitor of the 
‘Treasury. Now, there are a number of departments which have 
bureaus in them which have seals distinct from the seal of the 
department. That is the case, I think, with the Patent Office. 
We created a bureau here recently, giving it a seal. 

Mr. STAFFORD. Will the gentleman yield? The gentleman 
recognizes that if there was not existing this authority as found 
in section 134, if the certified copy of any documents had the 
seal of the department it would be considered as good evidence 


the two 


under the provisions of section 133. 
Mr. MANN. If it had the seal of the department, it would 
be; but the Solicitor of the Treasury has a seal of his own. 


Mr. STAFFORD. But the Solicitor of the Treasury informs 


me they have very little call for certified copies of documents 
in their office. 
Mr. MANN. None of the departments have much call for it, 


except the Patent Office. 


Mr. STAFFORD. The Indian Office—— 
Mr. MANN. And it is not a question of how much call you 
have. I think what is now in section 134 was originally put 


into the statutes becanse that office was given a seal of its own 
But I remeinber that a number of the bureaus now have seals 
of their own, and really section 133 ought to be changed so that 
it would permit transcripts under the seal of the departments 
or a bureau in a department. Then section 184 would not be 


hHecessary. 
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Mr. STAFFORD. If that would be changed accordingly, tho) 
we would obviate the need of section 135 and two or three of 
these following sections, which confer authority upon bure,;; 
chiefs for certification of documents in their respective bureats. 

The CHAIRMAN. The time of the gentleman has expired 
The pro forma amendment will be considered withdrawn. 

Mr. BORLAND. Mr, Chairman, I want to make some ) 
marks on this bill, but I shall ask unanimous consent to exten: 
them in the Recorp. 

The CHAIRMAN. The gentleman from Missouri [Mr. 
LAND] asks unanimous consent to extend in the Recorp 
remarks on this bill. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec, 134. Copies of any documents, records, books, or papers in thy 
office of the Solicitor of the Treasury, certified by him under thy 
of his office, or, when his office is vacant, by the officer acting as solicit 
for the time, shall be evidence equally with the originals, 

Mr. STAFFORD. Mr. 
paragraph. 

The CHAIRMAN. The gentleman from Wisconsin moyes ty 
strike out the paragraph. 

Mr. STAFFORD. The reason for striking out that paragraph 
has been stated by me in discussing the prior section. If I had 
not made inquiry of the Assistant Solicitor of the Treasury and 
ascertained that there is no need of this, and that there is an 
incongruity in these two provisions, I would not presume here 
to offer to strike it out; but I find upon inquiry that there is 
no need of it, that the language in the section preceding, genera! 
in form, will be ample to carry out all cases referred to in this 
section. I think the chairman should accept the amendment. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Georgia? 

Mr. STAFFORD. I will be very glad to yield. 

Mr. BARTLETT. Has the gentleman ever had any experi 
ence with the Solicitor of the Treasury? The Solicitor of the 
Treasury, as I understand it, has the records of suits pending in 
court. I have had occasion myself in one or two cases to pro- 
cure copies of those records from the Department of Justice, iu 
“ases of forfeiture of bonds and appearances of parties in inter- 
pal-revenue cases, and various things of that kind. The records 
of proceedings are kept in the office of the Solicitor of the 
Treasury. As I understand it, copies of records of what has 
been done and of the advice that is given are kept, and the 
records of the proceedings in the case; and it may become neces- 
sary, as I know it has been in two cases that came up fron 
my district in Georgia, to consult the Solicitor of the Treasury 
and get copies of the records. 

Mr. STAFFORD. I grant all that, because that is the fune- 
tion of this bureau. But I ask the gentleman—I recognize his 
erudition in law—whether the—— 

Mr. BARTLETT. That has been my experience; that is all. 

Mr. STAFFORD. Whether the general authority conferred 
in section 133 would not be all-sufficient to meet every case for 
a certified copy of any record in the office of the Solicitor of the 
Treasury. I was informed by the Assistant Solicitor of the 
Treasury this morning that this is mere surplusage. 

Mr. BARTLETT. I doubt it, because this says “any sis 
executive departments or other Government est: iblishment I 
do not know what is meant by that. 

Mr. STAFFORD. The Solicitor of the Treasury is cert: inly 
part of the executive department, 

Mr. BARTLETT. The solicitor’s office is not a department. 
Mr. STAFFORD. It is a part of the executive department. 
It is a bure?u in an executive department. 

Mr. BARTLETT. It is the solicitor’s office. It not 4 
bureau or a department. I do not know whether it is 4 sep 
rate estab’ishment, but it has officials of its own in the Depart 
ment of the Tre‘sury. ‘ 

Mr. STAFFORD. Does not the smaller include the greater: 

Mr. BARTLETT. I think so. I think if you wanted a ae rd 
in the office of the solicitor, and got a copy thereof certifi ed to 
by the Secretary of the Treasury, or some one authorize 1 to BO 
certify and attach the seal of the department to it, that wou 
be permissible. That is my judgment about it as a lawyer. * 
apprehend that this provision was put in the statute fo! r the 
convenience of the department and for the convenience of 
who might require the certified copies of the papers oF 
records in that office, and not require you to go to the Sec! 
of the Treasury and have him investigate it, but go dire 
to the solicitor’s office. 

Mr. STAFFORD. The gentleman knows tht there are 
other bureaus in the Treasury Department where cases develop 
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Chairman, I move to strike out the 
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for need of copies of their records, and they are all certified to 
by the Secretary of the Treasury. Now, I am told by the 
Assistant Solicitor of the Treasury that he is rare'y called upon 
for certification of documents in his office, and I can not see 
any need for this separate provision. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. I will be very glad to. 

Mr. WILLIS. The gentleman is calling attention to the fect 
that there is a repetition in sections 135, 136, and 137. 

Mr. STAFFORD. Particularly as to sections 133 and 134. 

Mr. WILLIS. Yes. Does not the gentleman think that if 
we would amend séction 135, in line 15, by inserting the word 
“bureaus” after the word “departments,” so that it would 
read “copies of any books, records, papers, or documents in 
any of the executive departments, bureaus, or other Government 
establishments, authenticated under the seals of such depart- 
nents,” and again, in line 17, after the word “ departments,” 
insert the word “ bureaus,” so that it would read “ under the 
seals of such departments, bureaus, or establishments, respec- 
tively.” that would cover’ all the cases the gentleman has in 
ind, and that would make it possible to strike out that part? 

Mr. STAFFORD. That would be truly a codification of the 
statutes. As I understand it, we are codifying and getting rid 
of the unnecessary sections in the existing laws. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. WILLIS. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time may be extended for five minutes. I want 
to pursue this inquiry. 

The CHAIRMAN. 
quest? 

There was no objection. 

Mr. WILLIS. I wanted to call the gentleman's attention to 
what would be the situation if we passed this as it stands. It 
would lead to confusion, because, as the gentleman from Illinois 
| Mr. MANN] pointed out, there are a number of bureaus not 
mentioned in this bill which have seals. Now, if we should 
amend section 133 by inserting the word “ bureaus,” it would 
cover all of these cases. 

Mr. STAFFORD. I certainly approve the suggestion of the 
gentleman from Ohio. It would not only tend to relieve this 
bill of unnecessary sections, but it would be scientific in its 
ndministration, in throwing the work upon the respective bu- 
reaus. This is not a very delicate subject. If a document is 
lodged in any bureau, the seal of the bureau, if there is a seal, 
should be sufficient to carry an exemplification of it. 

Mr. WILLIS. I think so. Mr. Chairman, I ask unanimous 
consent to return to section 133 for the purpose of offering an 


Is there objection to the gentleman's re- 


amendment. Before the gentleman objects—— 
Mr. WATKINS. Reserving the right to object, there is no 


necessity at all for that. We propose to antagonize any effort 
to cut out section 134, and to give our reasons in due time. 

Mr. WILLIS. Does the gentleman mean to say, then, that he 
intends to object? 

Mr. WATKINS. I intend to object, but reserve my objec- 
tion so that the gentleman can make his statement. 

Mr. WILLIS. I thank the gentleman for his courtesy. I 
was asking unanimous consent to return to section 133, So as 
to insert the word “bureaus” after the word “ departments ” 
in line 15, and also after the word “departments” in line 17. 
By so doing we will have a complete and definite statement of 
the method by which exemplified copies can be obtained. It 
seems to me, if we let it stand as it is, there will be confusion, 
because there are many bureaus that have seals that are not 
cliumerated here in the bill; and if we are going to enumerate 
some of the bureaus that have seals, we ought to enumerate all 
of them, but they are not all enumerated in this bill. There- 
fore it seems to me it would be better to make a general provi- 
sion, such as I have suggested, by amending section 133; and 
I ask unanimous consent to return to section 133 for the purpose 
of offering that amendment. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to return to section 133 for the purpose of offering an 
umendment. Is there objection? 

Mr. WATKINS. I object, Mr. Chairman. 

The CHAIRMAN. ‘The gentleman from Louisiana objects. 

Mr. WATKINS. Now, Mr. Chairman, I wish to be recognized 
on the pending amendment offered by the gentleman from Wis- 
consin [Mr. Starrorp}]. The gentleman who offers to strike 
out section 134 gives as his reason for so doing that section 133 
covers the law which is intended to be enacted and which is 
now enforced in section 134. The gentleman is mistaken about 
that. It is true that in section 133 the Committee of the Whole, 
having passed over that, have left the statement in the section 
that other Govertiment establishments besides the executive 
departments do have the right to give these certifications, and 
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that they are to be recognized, but section 134 is confined to 
the Solicitor of the Treasury. The Solicitor of the Treasury 
is not a department of the Government, nor is he one of the 
establishments of the Government. He has been provided with 
a seal. There was no doubt a reason at the time the law was 
enacted providing him with a seal why it should be done, and 
up to the present time I have heard no reason assigned except 
that it is not a frequent occurrence when he is called upon to 
use that seal in these certifications. I know of a number of 
cases now which in all probability in a short time will require 
his certification and his seal. There is a bill now pendng in 
the Senate which I am sure, if it is enacted into law. will re- 
quire a number of instances in which this will have to 
be used, and it will be a great convenience to the departmes.t 
to have the solicitor himself use the seal, instead of always 
going to the Secretary, the head of the department, and hav- 
ing him or his secretary stamp his seal on the documents which 
are certified to by the solicitor. 

If that is not done, if he does not go to the head of the de- 
partment each time to have his seal stamped on the document 
that is certified, he will have himself to be furnished with the 
seal of the head of the department. It is not advisable that the 
various solicitors in the several departments be authorized freely 
and at their will to use the seal of the head of the department, 
and it is much better, more practicable, easier, and more satis- 
factory for the man who is provided with the seal to use his 
own individual seal. and let the impression of that seal carry its 
authority along with it. For that reason 1 oppose the amend 
ment to strike out section 134. 

Mr. WILLIS. Will the gentleman yield for a question? 

Mr. WATKINS. Certainly. 

Mr. WILLIS. I understand the gentleman to be contending 
that the office of the solicitor would not be an executive depart 
ment or a Government establishment, and I quite agree with 
him in that contention. 

Mr. WATKINS. Yes. 

Mr. WILLIS. According to the language of section 133. as I 
proposed to amend it, would it not be regarded a bureau, 
and would not these others mentioned in sections 135, 136. and 
137 come under the language already suggested as an amend- 
ment? Would they not be bureaus? What 
objection to that amendment? 

Mr. WATKINS. ‘The objection is that it would b too general. 
It would give too many parties the right to use the seal. and 
when those parties were using a seal they would be expected to 
use the seal of the head of the department, or else the seal 
would have to be placed in the possession of these subordinates 
and let them use the seal of the head of the department. 


seal 


as 


is the gentleman’s 


Mr. WILLIS. The gentleman does not contend that the 
amendment as I Lave suggested it would permit any bureau to 
use a seal if it were not already given a seal by law. It could 


not lead to any confusion in that respect. 


Mr. WATKINS. [ did not understand the gentleman's sug 
gestion to go that far. 

Mr. WILLIS. My suggestion was simply this, to insert the 
word “bureaus” after the word “ departments,” in line 15 and 
in line 17, so that any bureau which now has by law a seal 
could give exemplified copies. It would not extend the right 
to any bureau that does not now have a seal by law. IL would 
not favor such a proposition as that for a moment 

Mr. WATKINS. In what part of section 133 does the gentle 
man propose to insert that language? 

Mr. WILLIS. I shall be glad to call the attention of the 
gentleman to that. My proposition was to amend section 123 so 
that it would read as follows: 

Src. 133. Copies of any books, records, papers, or documents in an 
of the executive departments, bureaus, or other Government establish 
ments, authenticated under the seals of such departments, bureaus 
establishments, respectively, shall be admitted in evidence equally with 
the originals thereof. 

Mr. WATKINS. Does not the gentleman realize that if | 
should use that language, that would require these val 5 
bureaus to use the seal of the head of the department? 

Mr. WILLIS. No; I do not so understand it. It wd re 
quire the heads of bureaus that now have seals by law to fur 
nish exemplifications under their seals; but a bureau that does 
not have any seal would not have any different authority from 
what it now has. 

Mr. WATKINS. The gentleman does not state that those 
who do not have seals shall not have that authority. , 

Mr. WILLIS. That would not be necessary, because, ol 


course, those who do not have seals would have no authority 
and no occasion to give the exemplifications. 
Mr. WATKINS. They could use the seal of the ly 


department. 


if the 
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Mr. WILLIS. I do not think it would admit of:such an in- 
terpretation as that, because obviously a bureau that does not 
have a seal by law could not use a seal, and in those bureaus 
that do not huve seals, of course all the exemplifications would 
have to be given by the head of the department. But in those 
bureaus that do have seals they could give exemplified copies 
without any confusion. That is precisely the point I was try- 
ing to make; and if we should amend that -section in that way, 
then it would do away with the necessary confusion that will 
result if we do not do something of that kind. There are bu- 
reaus that have seals that are not mentioned in this bill, and 
if we pass it as it stands, that must inevitably lead to con- 
fusion. 

Mr. WATKINS. These bureaus that have seals and are not 
authorized to use them by this bill would have to get the seal 
under the head of the department. I think it would make it 
too general, and I do not think it would be a safe proposition. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Wisconsin to strike out section 154. 

Mr. MANN 
from Wisconsin |[Mr. SrarrorD] in regard to this matter, 
I 2gree with the gentleman from Ohio {Mr. WILtIs}. 


nor do 
Section 


188 is a general section authorizing transcripts of evidence, and 
so forth, under the seal of the department; or, in the case of the 
Interstate Commerce Commission, under the seal of the commis 


sion as an establishment other than a department. tut there 
are certain officers in the various departments who have control 


of certain things that do not go through the head of the depart- 
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found that 
copies? 

Mr. MANN. I would apply to the head of the bureau for an 
exemplification, and it would be prepared and furnished unde, 
the seal of the department. 


bureau was not authorized to issue exemplified 


Mr. WILLIS. Notwithstanding the bureau had a seal, 
| could not use it? 
Mr. MANN. It could not use it in that case, undoubtedly. 


As a matter of fact, I do not think a bureau ought to have a se: 
unless there is a special] reason for it. 

Mr. BARTLETT. I was going to say that I think the wisdom 
of the policy is not to give a seal to the btireau where there 
not too much inconvenience to require the seal of the head of 


| the department. 


Mr. SLOAN. Mr. Chairman, I have looked around 


on 1 


| vast unoccupied public domain in this House. and not desiring 


to raise the question of no quorun, I desire to submit a par- 


| liamentary inquiry. 


Mr. Chairman, I can not agree with my friend | 


| Mr. 


ment. The Solicitor of the Treasury is an officer that has cer- 
tain powers that are not subject to the contro! of the Secretary 
of the Treasury. The Comptroller of the Treasury is another 
offiier with similar powers, and under the law, under the pro 
visions of this bill, these officers have seals to certify copies of 
papers in their control, and those are to be taken as evidence, 
and they are not required to go to the head of the department. 
If the word “bureau” was inserted in section 133, as suggested 
by the gentleman from Ohio, I am not sure whether it would be | 


sufficient to include them. 


“bureau ” ordinarily. 


They are not covered under the term 
‘vy are covered under the term “ office.” 
There are many other bureaus of the Government, using 
term generically, which come in close contact with the people 
ial relations, and they now furnish evidence unde: 
the that particular office. It is undoubtedly true that 
it would be possible to frame a general provision authorizing 
any bureau which had a seal to certify under the seal of that 
bureau the transcript of testimony, but it is not entirely certai 


All 
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i heir offi s 


seal of 
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The CHAIRMAN. The gentleman will state it. 

Mr. SLOAN. Would it be proper now to make a 
a homestead on this great unoceupied American 
{ Laughter. } 

The CHAIRMAN. 
The question on 
from Wisconsin. 

The question was taken; and on a division 
VATKINS) there were 4 ayes and 10 noes. 
So the amendment was rejected. 

The Clerk read as follows: 


filing fo 
domain? 
That is not 
the amendment 


a parliamentary inqui: 
offered by the gentleman 


is 


(demanded | 


Sec. 136. Every certificate, assignment, and conveyance executed 
the Comptroller he Currency in pursuance of law, aud sealed 
his seal of office, shall be received in evidence in all plaees and co 
and all copies of papers in his office, certified by him ard authent 
by the said seal, shall in all cases be evidence equally with the origir 
in impression of such sea} directly on the paper shall be as valid 
made on wax wafer. 


of the 


or 


Mr. STAFFORD. Mr. Chairman, I move to strike ont 
last word. Do I understand the purport of the present sec 
hat certified copies of the certificates, assignments, and 


t 

veyances executed by the Comptroller of the Currency would be 

received as evidence in all the courts and places outside of 

jurisdiction of the United States? Was not the _rovision orig- 

inally a part of the law that limits its effects to United St 

courts? 
Mr. WATKINS. 


eourts 


These laws of evidence apply to United 
States rule. It is enacted for the purpose of being 
used in United States courts. 

Mr. MANN. Oh, no; they are good anywhere. 

Mr. WATKINS. They are for the courts in the United Si 

Mr. STAFFOI Of there no limitation in 
particular sectio1 It strucl there ought to be a « 
limiting it to the jurisdiction of the United States. 

Mr. WATKINS. We could not enact laws for other countri 

Mr. STAFFORD. I am quite well aware of that; but I tl 
it would be made clear by the addition of the words “within the 
jurisdiction of the United States.” 

The CHAIRMAN. Without objection, the pro forma amenc- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 


QF 


as i 


course, iS 
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Sec. 187. Copies of the organization certificate of any national | 
ing association, duly certified by the Comptroller of the Currenc) 
1uthenticated by his sea! of office, shall be evidence in all courts l 
places within the jurisdiction of the United States of the existen 
the association, and of every matter which could be proved by 


of the origina!) certificat 


Mr. MANN. Mr. Chairman, I move to strike out the last w 
suggest to the gentleman that he prepare and prob 
later put into this part of the bill a provision in reference to 
organization of the Federal reserve boards, and so forth. 

Mr. WATKINS. Mr. Chairman, I will state to the gentleman 
that my understanding is that the same official now signs th: 
certifications who signed them under the late law; at least 
is continuing to do that up to the present time. 

Mr. MANN. The same official may sign them, but this 


gunge is: 


auction 


Organization certificate of any national banking association. 

Mr. WATKINS. Yes; he is signing them right now. 

Mr. MANN. I know: but the Federal Reserve Board is no! 
national banking association. In the eodification that may 
well be included, so as to have it all in this law. Of course I! 
covered by existing law, but thot was passed by act of Congr 


3 


| since this matter was arranged, probably. 


thet that would be desirable. Most of the bureaus which are 
under the actual contro] of the head of the department prob- 
ably ought to submit papers to the head of the department, 

d obtain the seal in that manner from the head of the depart- 
ment. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. BARTLETT. Does the gentleman understand the word 
‘establishment ” to cover the Interstate Commerce Commis 
Blon ¢ 

Mr. MANN. Undoubtedly. 

Mr. BARTLETT. And the Commissioner of Insular Affairs? 

Mr. MANN. No. I think it would not cover any establish- 
I t inside of an executive departme! and the Insular Bu- 
reau is in the War Department. 

Mir. BARTLETT. I intended to say the Isthmian Canal Com- 
Mission, 

Mr. MANN. Oh, yes. 

ir. BARTLETT. The Solicitor of the Treasury would not 
eo) under the head of “ establishment.” 

Mr. WILLIS It would be a bureau. 

Mr. MANN. In using language in the past in reference to | 
ti matter we have used the words “ bureau,” “ office.’ and | 
two or three other terms, so as to be sure to include everything 
of the kind. 

The CHAIRMAN. The time of the gentleman from [linois 
has expired. 

Mr. WILLIS. I ask unanimous consent that the gentleman’s 
time be extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WILLIS. Now, I want to ask the gentleman, suppose | 
the Children’s Bureau has a seal—— 

Mr \NN. I have just looked that up, and it has not one. 

Mr. WILLIS Then take a bureau that does have a seal 

BRYAN. The Auditor of the Post Office Department has | 
al . 

WILLIS. Take a bureau that does have a seal; how | 
would the gentleman proceed to get an exemplified copy, if-you ! 


Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. ’ 

Mr. CULLOP. Why not add to this section, where it propery 
belongs, an amendment containing this phrase? 
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Mr. MANN. I did not undertake to say what language would 
be sufficient, but I call the attention of the chairman of the 
Committee on Revision of the Laws to it, so that he might have 
an amendment prepared and return to it and insert it, if he 
desires. ; 

Mr. CULLOP. I was going to make that suggestion to the 
gentleman. Why not have this section passed until the gentle- 
man ean see what language the amendment should be in that 
should be made to this section for the purpose of having it cover 
that matter? 

Mr. WATKINS. Mr. Chairman, in answer to the gentle- 
man’s question, I will state that the Comptroller of the Cur- 
rency is still signing these certificates and using the seal, and, I 
suppose, will continue to do it. I do not know of any reason 
why there should be any change. 

Mr. MANN. But the gentleman will notice that section 137 
provides : 

Copies of the organization certificate of any national banking associa 
tion duly certified by the Comptroller of the Currency, etc. 

A “national banking association ” 
bank under the law. 

Mr. WATKINS. Would there not be time when we get to 
section 137 to consider that? 

Mr. MANN. That is what we are considering now. 

Mr. WATKINS. I thought we were on 136. My attention 
was called off, and we passed 136 without my knowing it. I 
beg the gentleman’s pardon. I stand corrected. 

Mr. CULLOP. Mr. Chairman, will the gentleman ask to have 
the section passed until a proper amendment can be prepared? 

Mr. WATKINS. Mr. Chairman, I have no objection to that. 

Mr. BARTLETT. Does not the gentleman think we ought to 
still leave it here? There may be cases arise in which they 
would require a certified copy from the comptroller’s office. 

Mr. MANN. I am not objecting to that at all; but I sug- 
gested, as long as we are codifying, that we add to that what is 
carried as to the Federal Reserve Board. 

Mr. BARTLETT. I think that is true; but we ought not to 
strike this out. 

Mr. MANN. Oh, no. Nobody has suggested that. 

Mr. WATKINS. Mr. Chairman, I see no objection to passing 
this over and considering it at our next session. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent to pass over temporarily section 137. Is there 
objection? 

There was no objection. 

The Clerk read us follows: 

Sec. 141. Copies of the quarterly returns of postmasters and of any 
papers pertaining to the accounts in the office of the Auditor of the 
Treasury for the Post Office Department, and transcripts from the 
money-order account books of the Post Office Department, when certi- 
fied by the said auditor under the seal of his office, shall be admitted as 
evidence in the courts of the United States in civil suits and criminal 
prosecutions; and in any civil suit, in case of delinquency of any post- 
master or contractor, a statement of the account, certified as aforesaid, 
shall be admitted in evidence, and the court shall be authorized there- 
upon to give judgment and award execution, subject to the provisions 
of law as to proceedings In such civil suits. 

Mr. BRYAN. Mr. Chairman, I move to strike out the last 
word. I have very serious doubt that so much importance 
ought to ba paid to these accounts in the office of the Auditor 
of the Post Office Department as is provided for in this section. 
‘There may be basis of criminal prosecutions by this section, but 
according to the best information I can gather things are in 
such shape down there that those accounts and claims that are 
filed against the post offices over the country are not receiving 
any great indorsement from the postmasters, and the auditor 
down there generally has to back up when the postmasters 
come back against him and attempt to show him his inaccuracy. 
Of course the Auditor of the Post Office Department is a man 
who was advanced by the request of Senator Penrose and 
Senator Oriver of Pennsylvania, and he is very well versed in 


is the title of a national 


(loubt, rendered great and efficient service to the Republican 
Party in precinet, eounty, State, and Nation, and it is a $5,000 
job, and T have no doubt somebody thinks that he is the only 
man in the United States who can do that work or else he would 


not keep the job. But I am sure the auditor has the wool | 
pulled over the eyes of those who have charge of things. The 


auditor's office is about a year behind now. A short time ago 
they threw six months’ work entirely away, never having 
wudited it. He has special clerks there now auditing on stuff 
that involves the year 1912. 

A short time ago he ordered a woman suspended. It is 
claimed that he ordered her suspended because he thought 
she had given out some information revealing his faulty 
methods, but he alleged as a reason—the principal reason— 
that she was a trouble maker, and that eight years ago, 
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| another department now. 


anybody suppose that Secretary 
Republican systems, and all that sort of thing, and has, no | 


| have been given to me as accurate, which show that the 


| who ought to Know, and J challenge 
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1906, she had closed a transom that allowed a draft between 
her room and an adjoining room. That was the only point 
against her definitely. so she protested earnestly and vigorously 
to the Secretary of the Treasury and asked that she be rein 
stated, or be removed from the cruel jurisdiction of this man, 
and went after him hot and heavy. I published her answer in 
the Recorp. Others brought the matter to the attention of 
the Assistant Secretary of the Treasury, Mr. Hamlin. and the 
woman was reinstated and transferred to another department, 
showing that the auditor himself was to blame: he was not 
vindicated; and I am quite sure that the administration that 
is so obsessed with the idea that this Penrose politician 
the only man in the world that is able to do that work and 
that there is nobody else who could do it, if it would make an 
investigation would find that it is entirely off on that matter, 
and would learn of the accusations made of the way he treats 
his employees, trying to cut them out of their leave, and ter 
rorizes them with every form of petty restriction. 

[ understand he is attempting to relieve this key-punching 
arrangement now by declaring a 5-minute recess every hour, 
and when 55 minutes comes they ring a bell and the clerks 
running these punching machines get a 5-minute and 
they must take it. Of course, that merely indicates the propost- 
tion I have already advanced that they are not operated under 
right conditions. He has not yet consented for the Bureau of 
Health to investigate, and, although complaints have been filed 
with the Bureau of Health and that bureau has tried to inves 
tigate him, he has refused to permit the investigation, and so 
I think that the provisions that are included here in this sec 
tion pay entirely too much attention to the auditor's findings 
and give entirely too much consideration to his certifications 
under seal. 


9 


is 


recess, 


If the gentleman from Indiana [Mr. Cox] would publish 
the letters and complaints he has received against Mr. Kram 
and his methods, he would reveal a condition that would de 
mand an investigation. In a former statement Mr. Cox men- 


tioned the fact that very violent complaints had been lodged 
with him against the auditor, but Mr. Cox declared that upon 
investigation he had discovered that there was no merit to the 
complaints. The way Mr. Kram puts it over on these newly 
empowered Democrats is really amusing. Take a man who 
knows nothing about shoe machinery through a big shoe factory 
and praise all the machinery and tell him how it all works; 
he wili agree with the expert when he is through the factory; 
but let a real expert go through and a different report miy be 
made. Mr. Kram takes Mr. Congressman up to those men, 
piece-rate workers, who hold down the bonanza jobs, many of 
them colored men, who formerly received lower pay than they 
now receive, and they simply fill the Congressman full, stuff 
him; yes, Kram him, and he goes away and peddles the dressing. 

They do not know anything about the system; they do not 
hear complaints, because a complaining clerk knows what will 
happen if Mr. Kram hears any complaints. 

There is not one of these defenders of the wonderful Mr. 
Kram on this floor that could explain his system to any in- 
quirer. I went through and heard him tell how it was all done, 
and it all seemed plausible. But when I asked him to let me 
talk with the bookkeepers who receive the postmasters’ kicks 
against his audit he balked. There are barrels of letters there 
from postmasters who will not pay up on his demands, and 
generally when the postmaster writes as though he kuows what 


he is talking about. the auditor writes back, “All right, sir: we 
| will just drop the matter.” 
Mr. George B. Furman, a clerk who received Mr. Krim’s com- 


mendation for his efficiency, wrote the Secretary of the Treasury 

on March 27, 1913, that Kram’s andit was a farce. Furman is iu 
Ile told the Secretary to interrogat: 

certain men in Kram’s department if he wanted the facts. Does 
McAdoo knows anything bin 

self about this? I am sure he would not claim such knowledge 
I do not want to repeat the figures I put in the Recorp on May 
11, 1914, but I refer Mr. Cox and the defenders of this syste 
to page S767 of the Coneressionat Recorp for figures Vi 


ll 
ch 
ysteni 
is wasting money at a lavish rate. I do not claim to know that 
these figures ure accurate, but they are declare ries 
the defenders of the nuditor 


The : 


said 


are 


staten 


wrol 


to show wherein the figures g 
mt he 


in his claims. In a recent 

It was recognized at the time the electric: 
stalled that there were a number of emp! yes 
or not qualified to perform the work under the ne 

There is just enough truth in that statement to make it ta 
No one has ever claimed that anybody employed on the elect 
tabulating machines is not qualified or that these 


} 1 tabulation stem was in 
in the office not 
W system. 


machines are 
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injurious. 
paratively 
The opera 
M 


The electrical machines afford bonanza jobs com- 
speaking. Some of them tabulate, others assort. 
ors of these machines are, as a rule, very well pleased. 
of them are men. 

The machines complained of have no more eonnection with 
electricity than the North Pole has with the Equator. This con- 
troversy urises over the card-punching machines, and they are 
not electrified. It is wrong for Auditor Kram to talk about 
electricty when discussing these machines. 

The suditor says a number of employees are 
these machines and adds: 


osi 


not 





There are persons who are not adapted to the work of typewriting, 
but typewriting would not be condemned for that reason. The operation 
of a key-punching machine is similar to the operation of a typewriting 


machine and experience has shown that there are a few employees not 
adapted by temperament or training to the operation of this device. 
They are a small minority, and their dissatisfaction or inefficiency in 
this respect should not be seized upon as an opportunity to condemn a 
ystem which has demonstrated its superiority over the method of 
lit formerly in use, 
CLAIM MANY ARE AFFECTED. 

Auditor Kram has used a typewriter, and he should realize 
jhe comparison is not justified. He told me himself that men 
are not qualified for these punching machines. Not a man is 
employed. He said he himself could not operate them. ee 


‘adapted to | 
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| Frequenting or loitering in the corridors of buildings will not be Pp 
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There is an order in the Treasury Department which reads as 
follows: 


Clerks and employees will not be permitted to visit each other or to 
receive visits during office hours except on official business, and then 
only with the knowledge and concurrence of their immediate superiors, 


mitted. 
Pretending to recite and post this order, 
words “during office hours,” 
Auditor Kram: 
The Treasury 


but omitting 
the following has been issued 


the 


Department rule which forbids clerks and employees 


to visit each other or to receive visits except on official business, and 
then only with the knowledge and concurrence of their official superiors, 
must be strictly observed. 
Visiting by employees on one floor with those on another floor, or he- 
tween those in different divisions, is positively forbidden 
MUST NOT VISIT. 
Card-punch operatives must not visit or receive visits from adding- 


machine operators or examiners on either 


the paid or 
These directions are effective 


during office hours, 


issued side 
iuncheon half ho 


and any period of attendance, before or after office hours. 

By direction of the auditor. 

It will be seen. that Kram’s order prohibits the employees 
from talking from one department to another at neon or before 
office hours, in time which is their own and is designed for 


of course, that 
another about 
This rule is not in force in aby departm 


recreation. The rule says “ visit,” which means, 
they are not permitted to confer one with 
subject on earth. 


|or private manufacturing plant in the country, and is so ab- 
surd as to brand his system as absolutely impossible. 
I received the following letter recently: 
May 5, 1914. 
Hon. Mr. Bryan 
Sir: I ean not refrain from a few remarks regarding the wonderful 
Mr. Kram, Auditor for the Post Office Department. “He is such an 


the men in his office a ** small minority’? No; they are a large 
na jority. 

All the men and very many women are disqualified for these 
piece-rate punching machines. He demands young women. 
They are stly District women and girls who have no Con- 

ressmven or Senators to look after their interests. Those who 
are in line for promotion belong elsewhere, for piece-rate work- 
ers have ho promotion ahead, 

Che operation of a typewriter and one of these punching ma- 
chines are no more subject to comparison than joy riding and 
sewer digging. It is an outrage for an intelligent man to at- 
tempt such a comparison. Why are men disqualified? Simply 
because inen are accustomed to voting and will not stand sub- | 
jection and abuse. Put 10 men in one of those room s with 10 | 
of those machines to be operated piece rate and subject to error 





slips, and in a week they would all quit or i ht; if they did not, | 
they would go crazy. 

Why does Mrs. Archibald Hopkins complain to the Health 
Bureau? Why do the operators go to the doctors? Why does | 
Auditor Kram slam the door shut in the face of the Govern- 
ment Health Bureau? The women and girls are eager to make 
something for their support, and he holds out better wages by 
piece rate, and by a series of bull ics and classifications the 
fastest ones make their mark while they last. When they come 


and 
system, 


’ AD 
io LDeIinSelVeS, 


ab il his 


vill 
id Miss 


he begins to suspect that they v 


he has them dismissed, as he d Nellie 
Q 





tell facts | 


M. Corrigan the other day, because she Closed a transom that 
some one else had opened eight years ago. 
AVERAGES CRITICIZED 
Kram’s figures are misleading. When he talks about aver- 
ages, he:does not consider the key punchers alone, but includes | 
n lot of other employees. The claims of the auditor about sa 
ing money to the Government are mosily electrified figm 
according to the very best information I can gather. 
The auditor says: 
When we question a postmaster’s statement of money-ord ac 
counts, we virtually charge him with embezzlement. 
Yet there are barrels of letters in the office now from post- 
I ters W refuse to accept the audit of these machines. A 
southern postmaster wrote the auditer a “sassy” letter re- 
eently, in substance as follows: 
J 1 e records; your audit is crazy. 2 advanced som 
wn pecket to satisfy me of yse holes punched 
rt ‘ rs, but Ili do that no more 





West wrote him that he had allowed him a 
iin s tantial amount to which he was not 
western postmaster expressed surprise that 
81 a silly auditing system. 

BALANCE SHEETS SAID TO BE ¢ 

They are supposed to strike a trial balance wiih the offices of 
the several States. I am reliably informed that most of the 
Stete balance sheets are hopelessly off. 

The office is a crazy house. In the course of the audit, cards 
are found for which there is no possible accounting. They ar 
called stray cards, and there is a “ mating room.” where girls 
attempt to make them match. It looks more like a game of 
solitaire. Each ill-mate is an error on some postmaster, who, the 
nuditor says. gets charged with embezzlement. 


Rut for all this the auditor has applied a new remedy. His 


recent “ mum-and-gag” rule is the most preposterous and ab- 
surd order ever issued in a Government department. 








efficient man.”’ Was there ever an efficient man before Mr. Kram? It 






seems not, as most of them have retired and di id their places ably filled, 
Now, who has proven Mr. Kram’s efficiency No one save Mr. Kram, 
for, as you are aware, he will not dare let the office be investigated. If 
his office is beyond reproach, I should think that he would welcome an 
investigation and be vindicated of the charges made against him. N 
he would not dare let the eyes of an honest man see into the black 
ners. In penalizing he has not done so to the men; he has disc 
nated against one class of women, and even now, instead of ficht 
openly, he is dodging behind a few women in the ofiice to try to « 
on his s tshop system. 

Sincerely, 


I have dozens of letters and have had dozens of interviews on 
this subject. I shall publish here a letter received from a Ce 
tral State. If I give the name of city, I fear Auditor K: 
could locate the woman referred to and probably fire her becaus« 
she opened a transom eight years ago. 


the 











Hon. Mr. Bryan, Washingtun, D. C. 

My Dran Mr. Bryan: I take the liberty to write you a few lines 
regarding a matter which I know you will be interested in great}; 

AS you are one out of many Congressmen who has the courage of 5 
convictions and man enough to come to the defense of the poor and 
helpless girls employed by the Auditor of the Post Office Depart 
of the Treasury, Mr. Kram, who seems to enjoy putting the bul 
burden upon the girls who have little influence or none to work 
tl interest and who work in his health-wrecking and degra 

fice because they have to work for a livine I wish to enter my pr 

and obiection against the method of treatment and manner carried 

n in the office of the auditor. My sister * * accepted a pos 
tion under Auditor Kram about two years ago temporarily on 
clerical work which lasted three or four months. When my s 
went home Auditer Kram was as nice as pie, saying that he would ! 
her name restored on the cligible list: but she learned afterward 
he did not report her name elizible for appointment until six or 
months after she was dismissed. and her name should have ber 
the list. I can not go into detail, but Kram tried his very best to ! 
vent her reinstatement. and in spite of Mr. Granam’s efforts he d 
her reinstatement to the verv last minute. and when my sister rea 
Washington he said that “ We had an awful time getting you b 

Well, she was placed upon those nerve and health wrecking pun 
machines, although she is rather nervous disposition. As the V 
and months passed there was still no prometion offered. it has i 
seven months now since she tarted Girl who came in two oi 
months later than sister have been promoted to positions of good 
and pleasant work. There was another department a king for my 
at two different times to fill a position, but Kram stood in het ays 
saying that my sister was satisfied and doing nice work. And , 
Kram refused to let her gx aving that he was satisfied with the * 
she was doing and had r 1 both times to let her go into the « 
department. but pushed so of his favorites into the position 
had worked only a short time Kram dd not even ask my 
she would accept the position offered or tell her that she had been 
upon. I want you to eall my sister for an interview immediate! 

I believe that my sister and scores of other girls under him can. 
you some heart-rending stori of solid fact regarding the aud 
office if they “have courage to testify ag inst him. I know that 
tically every operator of those machine are afraid to say anything 
against the audi tor for fear of lesine their jobs er gaining his ill 

in which case one has ne alternati except quitting or workin 
death, Kram caring very little which is chosen. ; k 

My sister is literally a nervous wreck and eyesight so greatly affect c 
by close work that both nerves and eyes may be permanentiy injurec, 
and if something is not done immediately in the way of betterment 
the employees I believe that the department head should be held re- 


and I believe that such conditions as now 
to a civilized nation and are indefensibic. 


sponsible fer such conditions, 
exist are a disgrace 
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Mr. Kram’'s machines may save money in one way, but I do not be- | I have always been treated very fairly by the offici _ 4 } 
lieve in holding the dollar so close to the eye that the condition of the and hope that the present piece-rate system wil! continué 

mployees can net and are not to be seen. | Thanking you very kindly, and with best wishes for your 

i am writing this in behalf of all of those employed on those awful | I am, 


th« 
hines, and ask that in the name of justice, in the name of humanity, Respectfully, yours, 





that you and Congress abolish such machines, as well as such auditors, 
Yours, very respectfully, . . Ww 5 > ¢ or 
: ‘ P 4h: . at : ae Hon. W. KE. Cox 
I withhold the nat me of this party for obvious reasons. — House of Representatives, Washington. D 
Mr. MANN. Mr. Chairman, it is one of the blessed privileges | Sin ; flavitic recent ‘tat Gin , 
‘ 2 : : i . ‘; a 1 ece y reaa ¢ « any i int i a ha \ ie 
being elected a Member of this House that you have the right | piecework system in the Office of the Auditor for Post Of I 
o abuse anybody you want to, and especially if it is some other | Ment has worked against the employe oat ities ing en 
ons ; coat od a fin : a ; ployed there myself, and desiring to be fair and equi { | mn 
Government official, you can abpus< him is otien as you can get cerned, I would like to add a word of : mn Ui “fl 
the floor. I take it that if at any time during the night, when | standpoint 
the gentleman from Washington was sonnd asleep, somebody I firmly believe that the placing of employees on a wherein the 
ild whisper the words “ Auditor for the Post Office Depart- | ®"© paid for actual work turned out is, in my lgment, the only f 
a} oe ; 4 : 3 } way to compensate, for this gives each and every individua n oO] 
ment he would instantly, either awake or asleep, be making a | tunity to demonstrate their fitness. and. a8 a conseau los der me 
h abusing that auditor. It is an obsession with the gentle- | with the possibility of favoritism being shown 
. r : . ’ ; | In the second place, I believe that thers re ve! { 
n from aspilit aver ise P ariv every _@e | ' * 4 rs : ; } , 
fron W sh gton. I yon eise, OF nearly ¢ cryom else, | where those who have been taken ‘off the regular roll and | d on the 
believes Mr. Kram to be one of the best officials in the Govern | basis of pay for what you de have suffered very much of reduction, 
t service. That is testified to by the high standing that he | 4s far as actual cash is concerned 
: eR * , | tefore this system was installed, when an employee was promoted it 
< under : mocratie listra tic I } suggeste pthe | _ before ts sy allied, 
: under a Dx ROCTALSE SURMRSSUER TION, If, as suggested by the | was not uncommon to hear comments about the favoritism that was 
gentleman from Washington—and I am not posted on the mat- | being shown in the matter of promoting people; now this is all done ‘r 
ier—he was originally placed in office through the influence of | awe with, so far \ ws Ay meee ind . 
Santen, iia anna . Seal pint iat eadl, I Jf course, it is hardly possible to find any two people wil vil i 
Senator PENROSE, ho one accuses him of having any politieal | out the same amount of work; but, then, this ought to be no excuse to 
ence with the Democratic administration or with the Pro- condemn the method of payment, for how often do we find men and 
gressive Party. Now, the geutleman again. repeats the state- | a drawing ase. pe to six huadeed dollars per year more than the 
. . . : . . ree sit 2 e ( er ant v he ur? , le ‘ k than ft 
el f > tor , » Pe IfTfice Ts ani hy , | employee sitting next to them, and who turn out ! V in 
t that the Auditor for the Post Office Department, who is | employee ; and yet were an effort made to give their salary to the | mn 


ler the control of the Secretary of the Treasury, refused to | doing more work than they, there would be a great big hallo made 
it the Public Health Service, which is also under the con- eri it. aiid : ; 
‘ . nr : : . ’ nave secn many instances where empioyees lave ern iral 
trol of : Creat: . . _— acne ‘ wocttc " 2 . - ) 
l the secretiiry a the rreasury, ue inves gate the auditor o from one work to another when they demonstrated that they w 
lice. I take it that that is an impossibility. This investigation | unable to perform that work: and this is more consideration than is 
ild be by order of the Secretary of the Treasury; and if the | ore in + presse, For it veal be ——- to dismiss an ployee 
w eminent onleetini an one aa cee al . . Dp . - | if it were found that he was unable to perform work assigned, and f) 
Secretary of the rreasury, who has control of the I ublic Ee uth | employee would have no recourse ; but the auditor has, TI firmly believe, 
service, should direct an investigation of the auditor's office, | tried to take care in some way or other ef all of the employees whom he 


a ufffler his control, there would be no way of escaping it. has learned were unable to perform duties assigned, if not in his offiee, 
, r rt -t >,” & 7 in other branches of the service 
> > 1 op : 5) » , . 
Mr. BRYAN. N ill the Bt ntleman yi ld’ Now, as to the complaints about the driving propensities of the 
Mir. MANN. Certainly. auditor, these I am unacquainted with, for personally he has always 


Mr. BRYAN. The gentleman remembers that [I stated here | been very considerate whenever 1 have had an occasion to converse 

, ‘ : Rucker P » . * t with him. 

ently that Dr. Rucker, of the Health Bureau, told me that While it is true that the leave periods were somewhat disturbed 
he was sent there to investigate these objections, and that Mr. | during the last year, this, to my judgment, was not done from a stand 
Kram objected to the investigation and plead jurisdiction, and 


point of unfriendliness toward the employees, but due to the fact thal 
the new system of accounting being In its embryonic stage necessitated 


that the only way the bureau could investigate was to ride over | 9 ¢uil force being present as near all the timé as was practicable in 
him, roughshod, or words to that effect. order that the work might go on anhampered. 

Mr. MANN. Why, if the Public Health Service should send In conclusion permit me to say I for one am not so biased on 

- prejudiced that I can not see some good In the system of pay for what 


a doctor to my office to investigate it, I would throw him out, vou actually do. 
Mr. BRYAN. The gentleman is like Mr. Kram on that. . Respeetfully, yours, . 
Mr. MANN. Yes; absolutely. There is a method, a proper | P. S.—I do not know whether you care to use this letter or not in 


method, by which the Public Health Service has authority. It | %@y public way, but prefer that you not use my name unless it be 
: to} » am Senenenittinn te aad ; = : * | actually necessary, for I would not care to win the displeasure of any 
has no right to make these investigations except by proper order | Member of Congress who might be opposed to the system now in vogwe 
of the Secretary of the Treasury; he is the one to give the order | in the Office of the Auditer for the Post Office Department 


to make the investigation; and if he gives such an order, it will 
| 
| 
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be obeyed. Without such an order, the Public Health Service Sprit 10. 1994. 
has no business to stick its nose in the matter. 


Mr. COX. Mr. Chairman, I move to strike out the last word, 


Hon. Wintiam Cox, M. C.,, 
House of Representatives 


Dear Str: | have been reading with interest your defen of th 


and ask » j nce he committee ; Ww - F ‘ I K ’ 
id ask the indulgence of the committee a few moments. The Auditor for the Post Office Department, Charles Kram. Prior to this 
system now in vogue IT received a salary of $660 per annum; worked 


other day, when the legislative, executive, and judicial bill 

was under discussion, several Members of the House, including | side by side with elerks whe received $720, $780, $840, and 8900 per 

the gent] f » State Tashing . Rry ~ | annum for the same work performed. It was more of 4 sweat shop in 

itleman from the St ute of Washington [Mr. Bryan], took | those days than to-day, and a veritable hell in seven volume: 

occasion to severely criticize Auditor Kram of the Post Office | ‘There are several, nay, a goodly number of clerks who are 

Department. I did not believe that the criticism was just and to speak up, ape all we do wees is piece, with pease simp! 
‘iter * ony ‘ . <<. ‘ © ; wT) thrown in The ones who disfavor piece rate desire th 

rited for anything that Mr. Kram had done, and _ defense | restored, which means favoritism, and the auditor's o r 

of him I said a few words in his behalf. Since that time I have | auditors headed the list for large pay for little work,.small pay for 

received several letters from employees working in his office, e@elent weet rs, te 

(wepy , J ‘ sein d rn her cute * eiptte » The auditor, Charles Kram, came as a godsend to overworked menu 

a y one of them comme nding him in eve cy Way, BOX onty for i who were discriminated against year after year and who are 1 al 

bis humaneness but commending the system he had inaugt-| ing a decent, honest living. The work requires the mind's attention 

ated, and each one of them denying the charges made against | and a quick cye, and ther® are some people that ¢an only look aft 





i under rT 


I 
tiny " eir neighbors’ business from morn to night fy sentiment I 
him by Members on the floor of this House that he was an auto- = net nae bless aoa aeantes ; 7 hr os 
crat or a tyrant. 
Mr. WILLIS. Will the gentleman yield? iti pa. Mo., April 1 
' ‘ , = ‘ « ‘ WILLIAM BK. Ce 
vir. COX. For a question. Oe IA Washington, D. ¢ 
Vir ; ’ a - 
Mr. WILLIS. I understood the gentleman to say that the | par Sim: f wish to commend you for so loyally def 
. ‘respondents were condemning the methods of Auditor Kram. | tor, Mr. Kram, dering the discussion of last week 
ir. COX. Oh, no; commending. If I said condemn, I will | this new system was attagned, bet Mr Kram himselt 
rrect it j ’ pomark ; ; It was all so unfair and so unjust that wo , 
re { e in my re marks, | prompt one person to make such / vk al mot 1 M 
Mr. WILLIS. The gentleman said some efght letters com-| Notanw about Mr. Kram. I am operating an electrical ¢ i n 


Inended him. | chine in this office, and I can knowingly say th wany ngs ick 
Mr. COX. I have received five or six letters commending | *Pout this system and the manner of & . 





him, and am goi ; ; | ble is this: So many clerks hay en on y-called 
un, and am going to ask the privilege of inserting those letters | so long that the giving of « fall day's work fall ! 
td making them a part of my remarks. | foreign to their policies. Mr. Kram does 1 wiv Steines 
, seas the amount of work to be a 
WasnIncton, D. C., Aprit fT, 1914 measure out be a nount ot. work, to be & a 
Hon. Wittam EB. Cox mine that themselves s0se wh . 
H 2 Tashi There are a few agitators in this office w pend a portion ch 
ouse of Representatives, Washington, D. GO. day in the “rest room " criticizing the mew syatent, Mr. Kea sotitahiah 
‘ lmar Sik: | am emple yed in the office of the Anditor for the Post | clerks who are trying to assist bim ' 
Mice Department as a pilece-rate operative. I am going to ask you to treat this lott . priva nianttos st i 
I wish to state that I have worked on an averate of five and one-half | there are any questions you want to ask “wi ~ seaniadiehd 


hours each day, and received amownts varying from $190 to $120 per | anything you want answered. f am, 
month, ‘ Respectfully, yours, nnn 
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WASHINGTON, D. C., April 18, 191}. 

Dear Sir: The statements and attack being made against Mr. Kram 
are wholly without foundation. 

Mr. Kram has a character that is unblemished when it comes to 
honesty, and it is only because he is 
work, is the sole reason for this attack. 

I have been in his office for almost 10 years, and I am on piece rate, 
making more than I ever made, and I don’t hear the “ key punchers ” 
voicing their dissatisfaction, if any. There are some few—what we 
speak of as trouble brewers—who have tried to cause discontentment. 
and I think it is their failure to accomplish their end that has made 
them forget and throw aside any truthfulness that they might have 
had before making their attack; and I am surprised that men of any 
intelligence would go ahead and attack a man that they really had no 
cause—Just cause—to attack, without looking into matters. 

AN EMPLOYEE. 

Mr. BRYAN. I would like to couple with that request that 
I may be permitted to insert quite a number of letters, par- 
ticularly one which I received this morning. 

Mr. COX. The gentleman can make that request in his own 
time. 

Mr. Chairman, I do not believe the criticism imposed upon 
Mr. Kram is just. I do not believe there is any merit or any 
basis for the criticism at all. During the progress of these de- 
bates I have been referred to particularly by the gentleman 
from the State of Washington because I stated during the de- 
bates, while the legislative, executive, and judicial appropria- 
tion bill was under consideration, that some of the employees of 
the auditor's office tried to get me to investigate it. It is true 
they did come to my office and endeavor to get me to inaugurate 
an investigation of Mr. Kram’s office, including the system of 
work that was then being tried out by him. I went in person 
to the auditor's office in response to the request made to me by 
the employees and investigated it, and I gave it then as my 
judgment that the employees who were objecting to it were 
making an unjust and erroneous criticism not only upon Mr. 
Kram personally, but the method of his work. Mr. Chairman, 
what has been the result of the system of work employed by 
Mr. Kram? So far as the system inaugurated by Mr. Kram is 
concerned it has certainly inured to the financial benefit of a 
large number of the employees in Lis office. Of the employees 
who earned $720 per year prior to the inauguration of the sys- 
tem many of them are now earning from $800 to $1,100 per 
year, and at the same time many of these employees are able 
to do and conclude their day’s work in from four to five or six 
hours per day; and I am informed by Mr. Kram and many of 
the employees under him that if he would not fix a maximum 
amount for a day’s work many of these employees would earn 
from $1,200 to $1,400 per year who prior to the inauguration of 
this system earned only $720 per year, and yet Mr. Kram must 
be sat upon, personally abused, and attacked by Members upon 
the floor of this House for having brought about a betterment 
of the condition of his employees by increasing their wages and 
shortening their hours of employment, as testified to by the 
employees whose letters are printed herein. 

The system he has inaugurated to a very large extent devel- 
ops the individuality of the person and appeals to the employee 
to make good, and to advance himself according to his own 
ability to make advancement, and does away with the system 
heretofore largely accused of being in force—that of having a 
political pull—and places each employee upon his or her own 
merit, and enables them to go to the top by their own ability 
unaided and unassisted by any inside or outside political help. 

If inaugurating a system whereby employees can increase 
their salaries from 20 to 334 per cent and at the same time 
reduce the number of hours of labor per day works to an 
injury of such employees, then perhaps some of the criticism 
waged against Mr. Kram and the system he has inaugurated 
might be just. If, on the other hand, these things work to the 
benefit of the employee, from the viewpoint of any ambitious man 
or woman desiring to better their condition, instead of him 
being censured and criticized he ought to be commended and 
upheld. The system inaugurated by him in this department, the 
largest auditing department in the Government, being the big- 
gest department of the Government except the Treasury, has 
enabled the Postmaster General to decrease the number of em- 
ployees in the department between 70 and 80. The postal 
business increases each year between 74 to 10 per cent in vol- 
ume of business. ‘This carries with it a corresponding increase 
in the number of employees to do and transact the business of 
the department, but no increase in employees has been added to 
the force of Mr. Kram. Notwithstanding the increase of busi- 
ness he has been able to decrease the number of employees. 
Certainly for this he ought to be commended instead of con- 
demned. It looks to me very much like that when a man does 


his duty as a public official, brings efficiency to bear upon his 
work, and also economy to the taxpayers of this country, instead 
of being commended on all sides we hear him condemned. This 


“ doing things,”’ making his clerks | 
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| is not much encouragement to a man honestly endeavoring to 
serve his country, but I am glad to know that the views of the 
gentleman from the State of Washington are not shared in by 
very many Members of this House. But no condemnation 
| heaped upon Mr. Kram either personally or upon his system wil! 
detract from his «bility and efficiency as a public official. It 
| will stand out in bold relief and defy all criticism, no matter if 
it comes from employees in his department or falls upon deaf 
ears on the floor of this House. 

Recently the Federal Reserve Board asked the Postmaster 
; General that Mr. Kram be detailed to go to the city of New 
| York to enable the members of the board to put in force the 
same system now in force in the Post Office Department in the 
great regional reserve bank to be established in the city of 
New York. 

Mr. BRYAN. Will the gentleman yield? 

Mr. COX. Does that show success or does it show failure? 

Mr. BRYAN. Will the gentleman yield? 

Mr. COX. For a question only. 

Mr. BRYAN. Did they put the system in or was it rejected? 

Mr. COX. I do not know whether it was put in or not, but 
I imagine they are going to put it in. The reserve board sent 
for Mr. Kram and selected him above all others to go to New 
York, the great financial center of the Nation. for the purpose 
of teaching men of experience, men in high finance, and men 
who have studied every system from an economical viewpoint. 
and they sought him out to tell them how to inaugurate a per- 
fect system in their new and proposed regional bank, so as to 
enable it to reduce expenses to a minimum. 

Mr. Chairman, I can not believe that Mr. Kram is inhuman. 
tyrannical, or autocratic. On the contrary, I believe that he 
| is fully possessed of every principle of wide, broad, and com 
prehensive humanity. I think the fault lies with a large number 
of the clerks in his department. To quote from one of these 
letters : 





So many clerks have been on the so-called pension plan for so long 
that the giving of a full day’s work for a full day’s pay is very foreign 
to their policies. 

It should be the object and aim of every clerk—and, in fact 
everyone connected with Government service, be the position 
high or low—to feel the solemn duty of rendering to their 
employer, the Government, a full day’s work; they should 
not feel simply because they are working for the Government 
that they are not under the same obligation to do a full day's 
work that they would be under if working for a private 
individual. 

Full freedom is granted to each clerk in this line of work and 
a maximum placed upon the amount of work each clerk can do, 
and beyond that maximum no clerk is permitted to go, and thai 
maximum is so arranged that any clerk with ordinary ability 
can easily do his or her day's work if they be but willing so 
to do. 


If it is found that a clerk is unfitted for this kind of work, 
they are transferred to some other department. In other words, 
no clerk is required to work here against his or her will. If 
they find they are unable to do this kind of work, all they have 
to do is to ask for a transfer, and it will be quickly granted. It 
is peculiar, when other departments of the Government are con- 
stantly taking on employees, at a tremendous cost and expense 
to the people, and though the business of Mr. Kram’s office is 
increasing each year by leaps and bounds, yet he has not only 
been able to do this work with the employees that he had when 
he begun the system, but he has not taken on any additional 
employees, and has brought about such a condition and improve- 
ment as to enable the Postmaster General to dispense with from 
70 to 80 employees in the department; but for all this he is to 
be condemned, and condemned in a place where his voice is not 
to be heard. I have no interest on earth in Mr. Kram per- 
sonally, except the interest that I have in my fellow man, in see- 
ing that full, fair justice be meted out to each and all as merit 
is due each and all. 

I hope this controversy will cease and, as some of these 
writers in these letters say. that they will have peace down 
there; and let those who are not willing to do piecework seek 
employment elsewhere, and if they are not satisfied with it, and 
can not get employment elsewhere, let them quit the service 
entirely and seek employment in private life. It is wrong, un- 
just, and unfair to criticize a man for having done nothing but 
his solemn duty, and for one I refuse to remain idly by and fail 
to raise my voice in defense of a man who I believe has done 
nothing but bis duty. 

The CHAIRMAN. Does the gentleman from Washington 
[Mr. Bryan] wish to extend his remarks? 

Mr. BRYAN. Yes; by inserting these letters. 
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—— 


The CHAIRMAN, The gentleman from. Washington asks 
ungnimous consent to extend his remarks by inserting the let- 


ters referred to. Is there objection? [After a pause.] The 
Chair hears none. 
Mr. BRYAN. I wish also to incorporate figures to show that 


his pretense about this remarkable saving is all posh; that he 


is not made any saving, and has not raised the salary of em- 
I oyees. 2 
The CHAIRMAN. The gentleman from Washington [Mr. 


RryaAN] asks unanimous consent to extend his remarks in the 
R Is there objection? [After a pause.] The Chair 
hears none. Without objection, the pro forma amendment will 
be withdrawn, and the Cler k will read. 


CORD. 


"he Clerk read as follows 
Soc. 149. The transcripts into new hasie made by the clerks of the 
district courts in the several districts of Texas, Plorida, Wisconsin, 
jinnesota, lowa, and Kansas, in pursuance of the act of June 27, 1864, 
hupter 165, from the reeords and. journals transferred by them, re- 
tively, under the said act, to the clerks of the circuit courts in 
districts, when certified by the clerks, respectively, making the 
ime to be full and true copies from the ‘original boo 8, shall have 


force and effect as records as the originals. The certificates 

of t clerks of the circuit or district courts, respectively, of transcripts 

of any of the books or papers so transferred to them shall be received 
n evidence with the like effect as if made by the clerk of the court in 
hich the proceedings were had. 


Si me 


ir. WATKENS. Mr, Chairman, I wish to offer an amend- 
ment. 

(the CHAIRMAN. The gentleman from Louisiana [Mr. 
WATKINS] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

‘age 84, line 7, strike out all of section 149 and insert in lieu thereof 

following : 

Sec. 149. That in any proceeding before a court or judicial officer 


United States, where the genuineness of the handwriting of an 
on may be involved, any admitted or proved handwriting of suc 
‘son shall be competent evidence as a basis for comparison by wit- 
or by the jury, court, or officer conducting such preceeding, to 

ve or disprove such genuineness, 


Mr. MANN. I reserve a point of order on the amendment. 
Mr. WATKINS. — Chairman——- 
ir. MANN. May I ask the gentleman if section 149 is en- 
rely obsolete now? 
Mr. WATKINS. My amendment is to strike out that section 
and insert the other in place of it.- 
Ir. MANN. Is section 149 now entirely obsolete? 
Mr. WATKINS. So far as I can find from investigation I 
have made, it appears to be. I can not find any use to which 
can be put at this time at all. The circuit court being abol- 
shed, I think it invalidates that section. That operated so 
g as the circuit court was in force. 
ir. MANN. This relates to the district court. 
ihe gentleman’s statement in reference to. that. 
Mr. WATKINS. If the gentleman will look at line 13 
derstand what I mean. 


ses 


I will take 


, he will 


Mr. MANN. I see. 
Mr. WATKINS. Now, Mr. Chairman, it may be necessary to 


iu 


ke a short statement in reference to that. 


Mr. MANN. Mr. Chairman, I ask to have the amendment 

wrted again. 

The CHATRMAN, The Clerk will again report the amend- 

e amendment was again reported. 

Mr. WATKINS. Mr. Chairman, the point of order has been 
reserved, and the objection has been stated that it is not ger- 
mane, It is the striking out of what I consider to be an obso- 
lete statute. 

Mr. MANN. Will the gentleman yield? 

WATKINS. Yes, sir. 

Ir. MANN. Of course, [ take it the gentleman is perfectly 

Willing to let section 149 go out as obsolete. 


lr. WATKINS, Iam. 

\ir. MANN. And then was proposing to make use of the 
rtunity to put a section in there. 

WATKINS. Just preserving the number, as we are on 
ibject of evidence, 

. MANN. After all, it is not germane to this part of the 


. WATKINS 
r. M ANN. 


I do not claim that. 
Why do you not put this section in where it 
iy WATK INS. It will fit in there about as well as any- 
e else. hat is a recent law passed by Congress. 
r. M ANN. [t is right in the middle of the law with refer- 
' to transcript of testimony, and so forth. It has nothing 
with this subject matter. What harm would it do to 
iat section in where . belongs, and then these numbers 
s he re can be easily changed. 
- LLOYD. Put it in at the end of chapter 3. 


"y 
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SSIONAL RECORD—HOUSE. 





97ST 


Mr, STAFFORD. 
tion. Ne. 111 or 112? 

Mr. WATKINS. I was trying to utilize that section. by using 
the number, and. when the bill goes to the Senate we can. rear- 
range the numbers. 

Mr. MANN. Well, 
order. 

The CHAIRMAN. The gentleman from Illinois. [Mr. Mann] 
withdraws the point of order. The question is on the amend- 
ment striking out the section and inserting a new section, 

The amendment was agreed to. 

The CHAIRMAN, The Clerk will read. 


MESSAGE 


Would it not be better at the end of see 


I de not care. IL withdraw the point of 


FROM THE SENATE. 

Tne committee informally rose; and Mr. Lioyp. having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announced that the Senate had 
passed bill of the following title, in which the concurrence of 
the House of Representatives was requested : 

S. 5574. An act to amend and reenact section 113 
5 of the Judicial Code of the United States. 

The message also announced that the Vice President had 
appointed Mr. Pace and Mr. LANE members of the joint selees 
committee on the part of the Senate, as provided for in the act 
of February 16, 1889, as amended by the act of March 2, 1895, 
entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposi- 
tion of useless papers in the Treasury Department. 


REVISION OF THE LAWS-—JUDICIARY 


The committee resumed its session. 
The Clerk read as follows: 


Sre. 151. The transcripts inte new books made by the clerks of the 
circuit courts of appeals and district courts in pursuance of any law 
or order of the court, when certified by the clerks, respectively, making 
the same to be full and true copies from the original books, shall have 
the same force and effect as record as the originals. The certificates 
of the clerks of said courts, respectively, of transcripts of any of said 
transcribed records shall also be evidence with the like effect as if 
made by the proper clerk from the originals from which such records 
were: transcribed. 


Mr. WATKINS. Mr. Chairman, there are two clerical errors 
in that section which I wish to correct. I send up an amend- 


of chapter 


TITLE, 


ment. At the end of line 10, under section 151—if I can get the 
attention of the Clerk before my amendment is offered, Mr. 
Chairman—the final “e” is left out. I move that the “e” 
be inserted. 

Mr. STAFFORD. In the copy of the bill that I have the “e” 
is there. 

Mr. MANN. It is the same way in the copy I have. 

Mr. WATKINS. Then that does not make any difference, 


Let the Clerk read the amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows 

Page 85, line 15, after the word “as,” where it first 
out the word “ record” and insert the word “ records.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


occurs, strike 


Sec. 157. Whenever any of the records or files in which the United 
States are interested, of any court of the United States, have been or 
may be lost or destroyed, it shall be the duty of the attorney of the 


United States for the district or court to which such files and records 
belong, so far as the judges of such courts, respectively, shal! deem it 
essential to the interests of the United States that such records and 
files be restored or supplied, to take such steps, under the direction of 
said judges, as may be necessary to effect such restoration or substi- 
tution, including such dockets, indices, and other books and papers as 
said judges shall think proper. Said judges may direct the performan« 


———— 
tS 
CC 


| 
by the clerks of said courts, respectively, and by the United States at 
torneys, of any duties incident thereto; and said clerks and attorneys 
| shall be allowed such compensation for services in the matter and for 
| lawful disbursements as may be approved by the Attorney General of 
the United States, upon a certificate by the judges of said courts stat- 
ing that such claim for services and disbursements is just and reason- 
able; and the sum so allowed shall be paid out of the judiciary fund. 
Mr. WATKINS: Mr. Chairman, I offer an amendment te 
correct a clerical error. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 88, line 18, after the word “ Stat d ’ 
and insert in licu thereof the word 
The CHAIRMAN. The question is on agreeing to the na 
ment. 
The amendment was agreed to. 
Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I would like to inquire whether this provision 
would not authorize the clerk to receive the fees for this serviee 
You will notice that the very last clause of the paragraph is 
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that “the sum so allowed shall be paid out of the judiciary | contained, in all the courts of law and equity and of maritime jurisdic. 


fund.” In this bill we are making provision for a definite 
salary for clerks. The thought came to me that perhaps this 
authorization might warrant the clerk in receiving these fees in 
addition to his salary. bl 

Mr. WATKINS. I think not. I think we have sufficiently 
safeguarded that in the language of the amendment which was 
prepared, in which it is stated that each clerk should receive 
4 salary in lieu of all other compensation, except the $3,000 
in naturalization cases, to compensate his assistants in natu- 
ralization cases, 

Mr. STAFFORD. 
nmendment. 

The CHAIRMAN. 
The Clerk will read. 

The Clerk read as follows: 

Sec. 158. The acts of the legislature of any State or Territory or of 
any country subject to the jurisdiction of the United States shall be 
authenticated by having the seals of such State, Territory, or country 
affixed thereto. The records and judicial proceedings of the courts of 
any State or Territory or of any such country shall be proved or 
acmitted in any other court within the United States by the attesta- 
tion of the clerk, and the seal of the court annexed, if there be a seal, 
together with a certificate of the judge, chief justice, or presiding 
magistrate, that the said attestation is in due form; and the said 
records and judicial proceedings, so authenticated, shall have such 
faith and credit given to them in every court within the United States 
as they have by law or usage in the courts of the State from which 
they are taken. 

Mr, STAFFORD. 
word. 

The CHAIRMAN. The gentleman from Wisconsin 
STAFFORD] moves to strike out the last word. 

Mr. STAFFORD. This provision is the enactment which has 
been on the statute books for more than a hundred years. I 
direct the attention of the chairman and the members of the 
committee to the phraseology in the second line of the section, 
“or of any countries subject to the jurisdiction of the United 
States.” I wish to suggest to the chairman and the committee 
whether it would not be preferable to have the clause inserted, 
“or any of its possessions.” We have no countries subject to 
the jurisdiction of the United States other than our insular 
possessions, and I ask whether that would not be more accept- 
able language under the status of our insular possessions than 
this, which appears in the same form as it was when this was 
first enacted? 

Mr. WATKINS. I have no preference as to which language 
is used. The word “ jurisdiction” there is more generally used 
as a law phrase than the other expression. 

Mr. STAFFORD. I direct attention to the last clause of the 
section, and wish to inquire of the chairman whether our 
insular possessions would be comprised in the general phrase 
“ within the United States”? These authenticated copies, you 
will notice, are to have full faith and credit given to them in 
every court within the United States. It ts of doubtful construc- 
tion whether the insular possessions can be consistently con- 
strued tobe within the United States, and I would suggest, in 
order to remove all doubt, the addition of the words “or any 
of its possessions.’ Certainly it is intended to have these au- 
thenticated copies of judicial proceedings acceptable for full 
faith and credit in our insular possessions as well as in the 
States and Territories. 

Mr. WATKINS. Are you speaking of the word “ possessions ” 
to be used in line 24? 

Mr. STAFFORD. I will direct the attention of the chairman 
to the exact phraseology in line 24, page 89. 

Mr. WATKINS. There is where you propose to substitute 
the words “and its possessions ”? 

Mr. STAFFORD. The words “or any of its possessions.” 

Mr. WATKINS. I have no objection to that. 

Mr. STAFFORD. Does not the gentleman believe that it 
would clarify the intendment of the statute? 

Mr. WATKINS. I think so. 

Mr. STAFFORD. Mr. Chairman, I offer an amendment to 
insert, after the words “ United States,” in line 24, page 89, the 


Mr. Chairman, I withdraw the pro forma 


The pro forma amendment is withdrawn. 


Mr. Chairman, I move to strike out the last 


[ Mr. 


words “‘or any of its possessions.” 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 89, line 24, after the word “ States,” insert the words “ or any 
of its possessions.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, 

The CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 
Sec. 161. The edition of the laws and treaties of the United States 


published by Little & Brown shall be competent evidence of the several 
public an@ private acts of Congress, and of the several treaties therein 


tion, and in all the tribunals and public offices of the United States, 
of the several States, without any further proof or authentication 
thereof. The pamphlet copies of the statutes and the bound copies of 
the acts of each Congress published in pursuance of Title XLV, and all 
acts amendatory thereof and supplementary thereto, shall be legal eyi- 
dence of the laws and treaties therein contained in all the courts of 
the United States and of the several States therein. 


Mr. WATKINS. 
ment to offer. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 92, line 8, after “ XLV,” 
the Revised Statutes.” 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wisconsin moves 
strike out the last word. 

Mr. STAFFORD. My purpose, Mr. Chairman, is to inquire of 
the chairman of the Committee on the Revision of the Laws 
whether there is any need of the first sentence of this section? 
It makes evidence the publication of the laws and treaties pub- 
lished by Little & Brown. We all know that the firm of Little & 
Brown is now out of existence, although it has been succeeded 
by the firm of Little, Brown & Co., or by a corporation. But 
the original firm of this name is no longer in existence. 

Furthermore, I would like to inquire whether the commitiee 
has taken into consideration the question of making in evidence 
the laws pubiished by private publishers, such as the West Pub- 
lishing Co.? 

Mr. WATKINS. I will state to the gentleman that we incor- 
porated this section as we found it in the statutes. At that time 
the compilation of Little & Brown was the most exhaustive 
treatise on the subject. It was thought proper at that time, in 
order to give it authenticity, to place it in such form as could 
be used in the courts as authentic, and it could be authentic only 
through or by virtue of an act of Congress. It was carried 
in the statutes and given authenticity in that way, and the law is 
still the same as it was then, although the firm has gone out of 
existence and bas been superseded by other members. But still 
the work on treaties is extant. 

Mr. STAFFORD. But the gentleman knows, as the footnote 
shows, that this was passed in 1846, when it was not the prac- 
tice of the Federal Government to publish its own laws or 
treaties, but to have private publishing houses do that work. 

Mr. WATKINS. If we strike out that now it will prevent it 
from being authentic, whereas if we leave it there it will still 
be authentic. 

Mr. STAFFORD. Of course, the gentleman knows that tle 
compilation of treaties published by Little, Brown & Co. half 
a century ago is rarely used at the present time? The compila- 
tion of treaties that is now used in the courts and the like is the 
volume prepared by the State Department. 

Mr. WATKINS. I will state, from the use which I have had 
occasion to make of that compilation, that it is occasionally 
used in the courts yet, and it is serviceable. There muy be 
later compilations which are more thorough, and may be more 
accurate and up to date. 

Mr. STAFFORD. Has the gentleman's committee considered 
the advisability of extending the authenticity of the statutes to 
the compilations of other private concerns? 

Mr. WATKINS. Yes; we have considered present-day cus- 
toms, and have thought that at this time it would hardly weet 
with public approval for us to designate any particular comp: 
nies that are issuing publications. We have thought that (9 
give the sanction of the House of Representatives or of Con- 
gress to any particular publication would be an advertisement 
that we would not be authorized to make of those publications. 

Mr. STAFFORD. Then, as I understand, the position of the 
gentleman is that the only real purpose in continuing this par:- 
graph is to provide for those rare cases where this old tome 
of treaties published by Little & Brown might be used in 
evidence? 

Mr. WATKINS. Yes; that is correct. . 

Mr. STAFFORD. The occasions would be very rare. I 40 
not believe anyone of us will ever live to see that volume used. 

Mr. WATKINS. We are not contending that that section 
shall remain in. We simply say we think it will not do any 
harm, although it will very seldom do any good. 

Mr. STAFFORD. I withdraw the pro forma amendment. 

Mr. MANN. Mr. Chairman, I notice this section provides that 
the pamphlet copies of the statutes and the bound copies of the 
acts of each Congress, published in pursuance of title 45 of the 


and 


Mr. Chairman, I have a committee amend. 


strike out the comma and insert “ of 


The question is on agreeing to the amend- 


to 





1914. 


Revised Statutes, and so forth, shall be legal evidence. I do 
not recall! just what are the provisions of title 45 of the Revised 
Statutes. because since that time we have passed a printing act 
which entirely changes those provisions. We publish now, first, 
a separate copy of a law; then after that we publish a pam- 
phiet copy of the acts of a session of Congress; then after that 
we publish the acts of the Congress in a bound volume as a por- 
tion of the Statutes at Large. Apparently this would not in- 
clude all of those copies. I do not recall what the provision is 
as to pamphlet copies, but I should suppose that perhaps it re- 
ferred to the session laws. Certainly the separate copy of the 

w as published ought to be made evidence. And, by the way, 
| should like to suggest to Members of the House that we fre- 
quently see copies of acts published, Public, No. so-and-so, al- 
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Mr. MANN. I think not. 

Mr. WATKINS. I think so, 
some way. 

Mr. MANN. I think that copy is now admissible in evidence, 
and ought to be. 

The CHAIRMAN. 
has expired. 

The Clerk read as follows: 


Sec. 169. The trial of issues of fact in the district courts shall be by 


unless it is authenticated in 


The time of the gentleman from Illinois 


| Jury, except in causes of equity and admiralty and maritime jurisdic- 


though it may relate to years ago. In each Congress as acts | 
are published in leaflet or separate form, each is given a number, 
public, so-and-so, or private, so-and-so. Until recently there 


wos nothing to indicate what Congress passed an act, except the | 


dante 
1 t that that be changed so that if the act was public, No. 1, 
it be “ Public, No. 1, Sixty-third Congress,” and that new style 
; adopted with the beginning of this session of Congress. So 
t hereafter people who get a copy of the separate form of an 
t of Congress can refer to it by number in connection with the 
( cress and it can be identified. Has the gentleman from Loui- 
1 a copy of the statute there which is referred to in this 
mn? 
WATKINS. 


Yes. Does the gentleman desire me to 


Some time last summer I suggested to the State Depart- | 





reid it? 

‘ir. MANN. I do not care whether the gentleman reads it, if 

n state it. I think that has been entirely changed by the 

nting law. 

\ir. WATKINS. Yes; it refers to public printing, advertise- 
1 s and public documents. The whole chapter refers to the 
public documents that are printed. 

Mr. MANN. There has been an entirely new printing act 
passed since that was passed. 

Mr. WATKINS. The section as we have presented it provides 

* that. 

Mr. MANN. Yes; this would cover acts amendatory thereof | 


| supplementary thereto. 

Mr. WATKINS. It would cover all of them. 

Mr. MANN. But I am under the impression that this lan- 
guige in the bill antedated the: Revised Statutes and was in 
conformity with the printing act then in force. and that since 
that time we had begun to print an extra form of the acts, 
which, as a matter of fact, is now received in evidence, and I 
an sure the gentleman would not want to change that. 

Mr. WATKINS. No. 

Mr. MANN. In other words, the separate copy of the act. 
\Vhen the bill goes to the President and is signed, and then goes 
the Secretary of State, he immediately causes a certified copy 
of it to be made, which is sent to the Printing Office. and that is 
printed as a separate copy of the law; and that is the only copy 
that we have until the session laws are printed. All of these 
ought to be admissible in evidence, and I think they all are now. 
[ call it to the attention of the gentleman, hoping that he will 
investigate the matter. 


Mr. WATKINS. I will state to the gentleman that it would 
be too loose a way of doing business to give official authenticity 
to any leaflet put out in that way unless there was some 
verification of it. If it is incorporated in a bound volume. and 
the whole volume is properly certified to, then it is authentic; 


it if you just allow anybody to take a pamphlet and put the 

word “approved” at the bottom of it, without having any 

cnature to it, if it is not certified to at all, that would be a 

very loose way of proceeding. 

Mr. MANN. None of these are certified to. They are all 
printed. The Revised Statutes are not certified to. 


Mr. WATKINS. The Revised Statutes, however, are pro- 
vided for by law to be in a certain form. 

Mr. MANN. Yes. 

Mr. WATKINS. And the law itself verifies them. 

Mr. MANN. They are made admissible in evidence. Copies 


of the laws published everywhere, by the States and the United 
states, are made admissible in evidence. 

Ir. WATKINS. That is correct. 

Mr. MANN. And these copies of the acts that we print here 

e, | think, now admissible in evidence. We pass a law to-day, 

s approved by the President, and is printed in separate form 
by the State Department. Certainly we ought not, then, to be 
conipelled to go to the Secretary of State and have a certified 
copy made before we con introduce that in evidence. 

Mr. WATKINS. I think go. 
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tion, and except as otherwise provided in proceedings in bankruptcy 
and by the next section. In causes of admiralty and maritime juris- 
diction the court may, in its discretion, summon a jury for the purpose 
of assisting it in the assessment of damages. 

Mr. CULLOP. Mr. Chairman, I offer an amendment, to fol- 
low this section as two new sections. 

Mr. BRYAN. Mr. Chairman, I desire to offer an amendment 
to the pending section, which I think precedes any new sections. 

Mr. CULLOP. My amendment is to follow section 169, two 
new sections, to be numbered 169a and 169b. 

The CHAIRMAN. The gentleman from Washington offers an 
amendment to perfect the text, which will be in order first. 

The Clerk read as follows: 


Amendment by Mr. Bryan: 


Page 95, lines 21 and 22, strike out the words “and admiralty and 
maritime jurisdiction.” 
Also strike out the word “in” where it last occurs in line 23, and 


strike out all of lines 24, 25, and 26. 


Mr. BRYAN. This amendment simply proposes to strike out 
the words “and admiralty and maritime jurisdiction” from the 
exceptions to jury trials. In other words, its purpose is to 
provide for jury trials in an admiralty tort the same as any 
other kind of tort or injury or damage. 

Under the present law if a man is injured on a railroad train 


or in a coal mine, or in any way on the land, he has a right 
to a trial by 12 jurors and the jury assesses the damages. This 


is a right we all prize very highly. It is protected by the Con- 
stitution and ought to be protected. Now, why it is that when 
a Man on a steamboat gets scalded half to death or gets one of 
his limbs disabled or sustains any bodily injury that man can 
not have the benefit of a jury trial is something I can not 
understand. 

The Titanic went down a little over a year ago and several 
cases were brought in England and were tried by juries and 
damages assessed and allowed, and the plaintiffs have got their 
money and spent it I suppose. But here in this country there 
were several cases filed against the company—one in Chicago, 
one in Minnesota, and one in New York—and they have no 
right to a jury trial whatever. It is not right, there is no reason 
for it, and no justification in any sense that appeals to me. To 
cut a man off from a jury trial because he was pushe . off from 
a boat instead of being injured on a railroad train is without 
reason. 

Mr. GARNER. 
miralty cases? 

Mr. BRYAN. This section as submitted by the committee 
does not change the law in principle nor in matter of detail. 


What has been the law heretofore in ad- 


The old idea was that the master of the ship was the lord of 
everything and he had supreme power, and the present law 


grew out of it; but under the existing condition of things where 
the man’s case is to be tried in the same court. by the same 
judge, under identically the same rules of evidence, I do not 
believe that he ought to be subjected to that distinction, but 
that we shuuld give the seaman and the sailor—the man who 
works on the sea, who works aboard boats and stexsmers—the 
same advantages in our courts as you do to the railroad-train 
brakeman or the worker in the coal mine. There is no reason 
in the world that could be suggested against this amendment, 
and I think the committee ought to agree to it. The 
shows that in England the right of jury trial is granted 
lutely under the Lord Campbell act, which pertains to land and 
sea the same. We certainly ought to have that provision here, 


report 


1 
“nvso 


and we ought not to require a man to go before a Federal judge 
without reason except some old tradition that has no meaning 
or sense to it. We are behind English practice in this. We are 


We tend to degrade the service on the we 
0 


guilty of favoritism. 
and we limit the legal remedy of passengers as well as 
seamen, 

Mr. WATKINS. Mr. Chairman, I was about to state what 
the Department of Justice said about this matter, but if seems 
to me that it is totally unnecessary, and I will not take up the 
time in argument. 

Mr. STAFFORD. 
sented. 


I think we ought to have the reasons pre- 
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Mr. WATKINS. Very well; I will ask the Clerk to read the 
letter from the Department of Justice. 

The Clerk read as follows: 

OFFICE OF THE SOLICITOR GHNERAL, 
Washington, D. C., May 18, 1914. 
MEMORANDUM FOR THE ATTORNEY GENERAL, 
(in re H. R. 15578, sec. 169.) 

I see no objection to this section as it appears in the proposed bill, 
nor do any necessary additions occur to me. 

The present law, Revised Statutes, 566, provides for a trial by jury 
in cases of admiralty and maritime jurisdiction relating to any matter 
of contract or tort with reference to certain vessels on the Great Lakes. 
As pointed out in the report of the committee, page 13, this previsien 
is a remnant of the act of February 26, 1845—an act to establish 
admiralty jurisdiction of the United States over vessels on the Great 
Lakes. Later it was decided by the Supreme Court that such juris- 
diction existed independently of legislation. (Genesee Chief v. Fitz- 
hugh, 12 How., 443; In re The Eagle, 8 Wall, 25.) The act men- 
tioned was therefore omitted from the Revised Statutes, except that 
portion relating to trials by jury in these cases. I agree with the 
eommittee that this provision is anomalous and serves no useful pur- 


pose, 
Mr. WaTKtNsS does not indicate what new provisions will be sug- 
gested on Wednesday, the 13th, and it is therefore manifestly impos- 


sible to discuss them. 
i recommend that he be advised that the department has no critl- 
cism to offer of the section as proposed. 
Respectfully, 
Jno. W. Davis, 
Solicitor General, 

Mr. BRYAN. Mr. Chairman, I do not see that there is any 
reason offered in the letter from the Department of Justice why 
my amendment should not be agreed to. 

Mr. WATKINS. There is no reason except the Solicitor 
General thinks that the provision is sufficient to cover all the 
contingencies necessary. 

The CHAIRMAN (Mr. Fostrr). The question is on the 
amendment offered by the gentleman from Washington {Mr. 
Bryan]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. ‘The Clerk will now report the amendment 
offered by the gentleman from Indiana [Mr. CuLuop]. 

The Clerk read as follows: 

Page 95, at the end of section 169, add the following additional 
eciions : 

. * 169a. In all cases where the questions of fact are submitted to a 
jury for trial the court shall instruct the jury only on the law applli- 
cable to the issues joined under the pleadings in the case. 

“169b. In all cases where issues of fact are submitted to a jury for 
trial the court can not take said case from the jury except by agree- 
ment of parties only on motion of the defendant at the close of the 
plaintiff's testimony in chief, and for the reason that the plaintiff has 
not produced any testimony in support of some material] allegation 
essential to a recovery, and in no vase where a reasonable dispute may 
arise as to whet the facts testified to establish.” 

Mr. WATKINS. Mr. Chairman, I ask unanimous consent 
that the discussion on this section and amendments thereto 
close in 80 minutes. 

Mr. BARTLETT. I have no objection, except that I want to 
offer an amendment and have it pending. 

Mr. STAFFORD. I suggest to the gentleman to let the de- 
bate run along a little. 

Mr. CULLOP. Mr. Chairman, I reserve the right to object, 
and I suggest to the chairman that we let the debate run some 
little time. This is a very important matter in the formation 
of this code, and I think the matter can be adjusted in less time 
than it would if we fix the time. 

Mr. WATKINS. I will withdraw my request, Mr. Chairman. 

Mr. CULLOP. Mr. Chairman, section 169a, offered as an 
amendment to this provision of the code, is that in all cases of 
fact in any case submitted to a jury for trial, the court shall 
only instruct the jury as to the law under the pleadings upon 
the issue joined and not upon the facts. 

Kivery citizen in this country is entitled to a jury trial in 
cases both of criminal and civil nature except in equity cases. 

Mr. BRYAN. And if he is a seaman or works on a boat. 

Mr. CULLOP. And with that exception. Now, it is the ex- 
perience of almost every lawyer in the Federal courts—the 
practice now prevails that the court instructs the jury as to 
what the facts prove, and sometimes singles out witnesses and 
comments to the jury on their testimony and the consideration 
it should receive. That is a denial of every man’s constitu- 
tional right of trial by jury when be is entitled to submit his 
case to a jury for trial. In the Supreme Court of the United 
States, the highest court of the land, in a decision rendered, the 
court said that experience had taught the people that a jury 
was the safest and best tribunal there was to determine a ques- 
tion of fact; that 12 men called from all the different walks of 
life were better prepared, were better qualified from experience 
and knowledge in their association with men to determine ques- 
tions of fact and give the result of their consideration than 2 
single man, it mattered not what his experience in life had been. 

There is good reason for that doctrine. How frequently do 


we find in the reports of cases in the Federal court where the 
judge arbitrarily has said to the jury that this or that man's 
testimony is not worthy of belief. It is at that system that this 
provision is striking. In nearly all of the State courts if a judge 
instructing the jury attempts to tell the jury what the evidence 
of any witness establishes it constitutes reversible error, be. 
cause it is taking from the jury the prerogative of the jury to 
determine the question of fact involved in the issues. One word 
of reflection against the testimony of a witness by a judge to 9 
jury trying a case has great weight with the jury, because of 
the position of the judge. The judge ought to be required to 
tell the jury only what was competent testimony under the rules 
of the law. That he does in the progress of the trial when the 
evidence is being delivered, and not when he comes to instruct 
the jury before they retire to consider of their verdict in the 
case. This practice bas been abused. It has been abused in 
nearly every judicial circuit in the Federal courts in the United 
States. This amendment is offered for the purpose of correcting 
that abuse; for the purpose of preventing a recurrence of that 
abuse. Judges sometimes do not give the same attention to the 
testimony that the jurors do. Their attention may be attracted 
to something else. They may not be in a position to weigh the 
testimony as carefully as the jurors whose duty it is to pass 
upon the questions of fact and to determine what facts are 
established and what facts are not established in the trial of 
a case; and yet in the Federal courts, the only courts in the 
country, the judge may sit upon the bench and say that this 
man’s testimony or that man’s testimony is not worthy of belief, 
He has a right to do it under the present practice, and does it, 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. This amendment is directed at that abuse, at 
this denial of the constitutional right of the litigant to have the 
facts determined by a jury. It is the law now in nearly every 
State in the Union that the judge can not instruct the jury 
upon the facts, as to what the facts prove or do not prove, or as 
to what this or that witness’s evidence establishes or what 
weight should be given it. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yjicid 
for a question? 

Mr. CULLOP. Certainly. 

Mr. BARTLETT. Does not the gentleman think his amend- 
ment better be phrased so as to forbid the judge to express 
an opinion upon the facts, rather than that he should not in- 
struct the jury on the facts? My suggestion is made because I 
agree with the gentleman in what he has said as to the evils 
that exist under such practices; but the statute of my State, and 
I think of every other State, provides that the judge, in charg- 
ing the jury, shall not express an opinion as to what has or has 
not been proven. The gentleman’s amendment narrows that 
down to where the judge shal] not instruct the jury upon the 
facts. It becomes necessary for the judge very often, without 
expressing an opinion as to what the facts establish, to instruct 
the jury as to the facts, to cali their attention to the evidence in 
the case, and that might be construed to be an instruction on the 
facts, whereas I apprehend the evil the gentleman seeks to cor- 
rect is not the instruction as to the facts but the instructions 
which carry with them an opinion as to what the facts do or do 
not establish. 

Mr. CULLOP. Mr. Chairman, I realize the position of the 
gentleman from Georgia, and I knew that he was too good 2 
lawyer not to agree with me on this question that the abuse 
now existing ought to be corrected by a statute; and I was 
sure that I would have the assistance of the gentleman from 
Georgia, whom I regard as one of the ablest lawyers in this 
House, and his support in correcting this evil and injustice. 
His experience doubtless has enabled him to witness frequently 
the abuses perpetrated on the litigants and the constitutional 
rights of the citizens in the Federal courts in his own State. 

Mr. BARTLETT. Mr. Chairman, I will state to the gentle- 
man that it is a positive requirement by our statute that a new 
trial shall be granted by the Supreme Court in any case where 
the judge expresses an opinion on the facts. 

Mr. CULLOP. It is in all the States, practically. In ™y 
State the law prohibits the judge from expressing an opinion 
to the jury upon the facts. The expression of an opinion by 
the court is cause for a new trial. If we simply limited it to 
the expression of an opinion of the court alone, that might pre- 
vent the court from giving his reasons for ruling upon the ad- 
mission of evidence during the course of the trial. I want to 
see this abuse corrected, and I have no doubt the great membet- 
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ship of the lawyers of this House recognize the abuse and recog- 
nize that the evil ought to be wiped out. 

The second section that I have offered, in substance, is this: 
It prohibits the court from taking the case from the jury where 
there is room for reasonable men to dispute about what the 
testimony proves. It is frequently true in the trial of a case 
that upon motion of the defendant at the close of the testi- 
mony in the case, or at the close of the testimony of the plain- 
tiff in chief, the rules differing in different States, that the 
court takes the case from the jury, not because there is no evi- 
dence tending to support every material averment in the com- 
plaint, declaration, or petition necessary to recover, but some- 
times because the court says he does not believe the witnesses, 
Whenever a court takes the case from the jury for such reason 
he is invading the constitutional right of the party, and that is 
the right to have a trial by jury. 

Che CHAIRMAN. The time of the gentleman from Indiana 
has again expired. 

Mr. CULLOP. Mr. Chairman, as a portion of my time was 
taken up in the colloquy with the gentleman from Georgia [Mr. 
LBartLeTtT}, I would like to proceed for five minutes more. 

rhe CHAIRMAN. Is there objection? 

rhere was no objection. 

Mr. CULLOP. Mr. Chairman, almost every lawyer has had 
tlhit experience in the courts at some time. The very reason 


that the court in many instances has expressed for taking the 
cise from the jury was the question of fact to be settled by the 


jury and not by the court. The rule «a om this question in 
all of the States is that the court can not upon motion of the 
defendant take a case from the jury at the close of the plaintiff's 
testimony or at the close of the whole testimony, if there is any 
tending to support the material allegations of the 
plaintiff's case necessary for a recovery, or if the facts produced 
are such as reasonable men might dispute about what they 
ud to establish. That is the rule as near as I can state it, and, 
I believe, the correct rule. This is the rule violated about 
which we complain. 
Mr. STEENERSON, 
Mr. CULLOP. Yes. 
Mr. STEENERSON., Is it not the rule now that the Federal 
courts in the trial of civil actions follow the practice of the 
Siate where the trial is held as to the method of charging the 
iry, and so forth? 
Mr. CULLOP. Emphatically no; it is not the rule. Not very 
ig ago my colleague from Indiana [Mr. Cox! raised that 
itical question in a Federal court, and the :ule and prac- 
e is just as I have stated it, not as it was in the State 
irts. In that observation the gentleman from Indiana [Mr. 
Cox] will clearly bear me out. I have known the question to 
in Federal courts in different jurisdictions 
rhe rules of pleading are the same in the Federal courts as 
the courts of the State where situated, but when you come 
ustructing a jury, then they seem to differ, and the Fed- 
( rule is as I have stated it in all Federal jurisdictions with 
which IT am aequainted. But if it is as in the States, then this 
endment is appropriate, and will serve a good purpose. It 
not trouble the situation in the State of the gentleman 
Wisconsin or in any other man’s State. Now, this provi- 
1), or rather the want of it, has been the means of working 
sitive denial of justice in many instances, where the court 
| jury would have disagreed doubtless as to what the facts 
blished in the case. Courts and juries frequently disagree. 
' judge may sometimes say that the testimony of some wit- 
s is not reasonable to him, and he does not believe it, but 
’ jurors that are acquainted with the everyday affairs of life, 
m their knowledge and association with men in the com- 
ities where they reside, would say it was reasonable, and 
better qualified, therefore, to pass upon it, as the Supreme 
irt of the United States has distinctly said in passing upon 
question. Now, I stbmit that these two amendments, if 
pted, rectify an evil now existing in the practice in Federal 
that will be of great value to the people, the litigants 
may be compelied to go into court for the trial and dis- 
ition of their causes, and [I submit that their adoption will 
¢ about a better and a fairer administration of justice than 
t But 


evidence 


Mr. Chairman, will the gentleman yield? 


se 


ivy 


{s now in the trial of causes in the Federal courts. 
ie one may say, “Oh, the plaintiff can appeal if he is dis- 
lisfied.” Maybe he can, and maybe he can not. We have 
seen cases put out of court, the right of trial denied for the 
it of just such statutes as these, where the plaintiff could not 
peal because he could not get the means to prosecute the ap- 
| from the lower to the higher court on this proposition. 
ihe want ef such a provision works a hardship on poor litigants. 


a CHAIRMAN, The time of the gentleman has again ex- 
pired, 
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Mr. 
proposition and one that ought to be given very careful con- 
sideration, because it concerns a matter which wil! revolution- 
ize the present practice in the United States courts that has 
prevailed since their organization and at the same time involves 
all those who may be called into a United States court, either 
as a party plaintiff or a party defendant, or to answer charges 


BARTLETT. Mr. Chairman, this is a very important 


by way of indictment or accusation. My State early in its 
history passed a statute, now nearly 100 years old, which for- 
bids a judge in the trial of any case in charging a jury or in- 
structing a jury to express an opinion as to what the fact did 
or did not establish, recognizing that well-accepted facet, recog- 
nized and accepted as a fact by all those who have lived under 
the Anglo-Saxon system of jury trial, that no other means has 
ever been devised by man so admirably suited for the trial and 
settlement of disputed facts as 12 men in a jury box. The 
Supreme Court of the United States itself in numerous cases 
has given utterance to the statement that no other tribunal or 
means has been devised so well adapted to the settlement of 
questions of disputed facts, and yet we all know that in the 
trial of cases in the Federal court where jury trials are had, 
both in civil and criminal eases, the opinion of the judge 
as to the facts not only often but with rare exception does set- 
tle the matter and control the jury. And I might recall in- 
stances of a trial in a district in the United States where the 
jurors sometimes thought it proper to exercise their power of 
differing with the judge where they have received the cen- 
sure of the judge. I do not rise, however, to criticize the 
judiciary of my country, because the bad judges, in my opinion, 
under our system are not in the majority, but in the minority; 
but whether bad or good, the question of the disputed facts 
ought to be settled by the tribunal that the law provides for 
the settlement, and it ought not to be so minimized and so in- 
trenched upon as absolutely to destroy that right. Now, it is 
true that the Supreme Court of the United States in numbers 
of cases have said that it is the duty of a jury and their sole 
province to determine questions of fact, even though they may 
differ with the judge, and although a learned and experienced 
judge, one of great ability, who knows how to express an opinion 
of the facts, may put them to the jury—you know how prone 
juries are to shift responsibility from their shoulders and to 
follow the suggestion of a judge and his opinion as to the facts. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed for five minutes, Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BARTLETT. Jurors are prone to follow that course ex- 
cept in case where men of firm minds and stubborn wills some- 
times act upon the theory that they will assert their own opin- 
ions. We know how futile it is in many, many not to 
expect the jury to follow the judge upon his opinion of the 
facts. I could recall quite a number of cases in my experience, 
Mr. Chairman, cases that involved life and liberty and property 
of vast amount, where the question of disputed facts was abso- 
lutely determined by the opinion that the judge entertained in 
reference to them. Without referring to the place where it oc- 
curred, I might call attention to the fact that I recall a time 
in a United States court where a judge absolutely threatened 
to punish an attorney who asserted the right of the jury to find 
the facts as they might determine, though they differed with 
the judge. I might recall a case where the attorney in the case, 
where a life was at stake, was compelled to fortify his position 
as to the right to argue to the jury its duty to differ with tl 
judge as to the facts involved before he was permitted to take 
that position. 

I do not, as I say, propose to criticize the judiciary of my 
country, but I do, if I can offer this amendment, propose to do 
that which the advanced thought of the lawmaking power and 
the lawyers and the people of the various States have done 
say that the jury and not the judge shall decide questions 


cases 


: 
i¢ 


of 


fact. And it is but giving to the people and the courts « stone 
when they ask for bread, and a serpent when they ask for fish, 
when you say that the juries are to be judges of the fact and 
then permit the judge with all his power and environment, of 
learning and ability, to take one side of the case and repre- 
sens the plaintiff and defendant in his charge, for that is what 


it means; so that, sometimes as you walk into a court where a 
case is being tried you would naturally ask, 28 a stranger did 
when he walked into a court when they were trying # cas 
and after hearing the judge instruct the jury, inquired who 
represented the plaintiff besides the judge. So I think the spirit 
of it. the intention of the proposed amendment, is right. But 
I suggest to him that it would answer the purpose, and it is not 
from any desire to correct him in any particular beyond the 
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desire to accomplish something. Now, the gentleman says that 
in instructing the jury as to the facts the judge shall not 
express an opinion. I will get the amendment and quote it 
exactly. I suggested to him that this would answer all he 
desires and would not go to the extent that he does: 

In all cases where any trial is had by a jury the judge in instructing 
the jury shall not express an opinion as to what has or has not been 
proven by the evidence. 

it seems to me that that is not only in the language of my 
owl statute but is in the language of the various statutes of 
the other States with which I am familiar. 

Mr. STEIMNERSON. I think the statutes of the State of 
Minnesota say that he shall not express an opinion on the 
question of fact. 


Mr. BARTLETT. In instructing the jury? 


Mr. STEENERSON. Yes. 
Mr. BARTLETT. I will put it that way. I think “ opinion 
as to what has or has not been proven——’” 


Mr. STEENERSON. 

Mr. BARTLETT. 
not express an opinion as to what has or has not been proven, 
it would answer the same purpose. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that these two propositions be considered separately. 
virtually two amendments, and we ought to Lave them consid- 
ered separately. 

Mr. CULLOP. 
rately myself. 

Mr. SCOTT. Mr. Chairman, I am in sympathy with the idea 
of the gentleman from Indiana, but I fear his section is unhap- 
pily worded. As I understand the law governing trials at com- 
mon law in Federal courts the court has the authority to say 
to the jury that any essential and controlling fact is not sup- 
ported by any evidence, because that is the pronouncement of a 
proposition of law. Unlike the practice in the State courts, 
under a decision of the Supreme Court of the United States the 
Federal trial judge may with impunity express an opinion to 
the jury upon the weight of the evidence as directed to some 
essential fact. In other words, he can express his opinion to 
the jury as to what the evidence in fact proves, that opinion 
not, however, being binding upon the jury. I believe thet that 
doctrine, which has prevailed from the beginning in the Federal 
court, is wrong. It is not in accord with the general funda- 
mental principles of our judicial system. I do not think it 
would be safe to say, however, that the court shall not instruct 
the jury upon any question of fact, because that would invade 
the right of the court to pronounce upon matters of fact con- 
cerning which there was no evidence, and thereby invade the 
constitutional right of the court to proceed in accordance with 
the common law. I think that as far as Congress can go in this 
matter is to prohibit the court from expressing opinions to the 
jvry either upon the weight of the evidence or upon the facts 
which the evidence in his opinion proves. It seems to me that 
the amendment as suggested by the gentieman trom Georgia 
[Mr. BakrTLert] would meet the situation fully; at least, if it 
is made so as to prehibit the court from expressing such an 
opinion while giving the charge to the jury. 

Mr. COX. Mr. Chairman, I do not want to consume the time 
of the committee but a very few minutes. I think this is the 
most important amendment that has been offered to this bill, 
and I hope the chairman in charge of the bill will see his way 
clear, when the amendment is framed up to meet the evil that 
now c¢ rtainly exists, to accept it. 


They are not synonymous. 


I think we ought to have them voted on sepa- 


They are not synonymous; but if he can | 


| 


They are | 





— 


eommnittee would have ample time to give thought to it, ana 
other Members would have ample time. The second amend. 
ment that has been proposed is in such an awkward phraseology 
that we would have to vote it down even if we agreed with the 
principle of it. 

Mr. WATKINS. ‘There will be a substitute offered which [ 
think may remedy that trouble. 

Mr. BRYAN. If we are going to stay here and work until we 
come to something important and then pass it over, we had 
better quit altogether. I think we had better go on with the 


work, 

Mr. STAFFORD. The gentleman does not believe in delil- 
eration. 

Mr. BRYAN. I do not believe in stopping the work. 

Mr. COX. Mr. Chairman, I believe I have the floor. [ am 


glad to have the chairman of the committee express an opinion 
so far as he does. Like the gentleman from Georgia [Mr. Bary 
LETT], I am not going to offer any criticism upon any court of 
the Nation, Federal or State. But it is an indisputable fact, 
Mr. Chairman, that criticisms most severe have been directed 
against the judiciary of the Nation for the last 15 or 20 years. 
Now I shall not stop in this short time to go into the reason 
for this criticism or what has brought it about. But there is an 
idea, at least as to some of the Federal courts, that they are 
all-wise and all-powerful, and arrogate to themselves modes of 
procedure. And I am not going to criticize them for that, be- 
cause in all likelihood the real eriticism should be directed 
against the Congress of the United States because of the failure 
heretofore to outline a clear, clean-cut mode of procedure to 
govern the judiciary in these things, 

But to sit by, Mr. Chairman, in a Federal court or a State 
court and have a judge absolutely withdraw a case from the 
jury and refuse to submit the questions of fact to the jury, in 
my judgment, is a subversion of the right of trial by jury. 
[ Applause. ] 

I have seen instances in Federal courts, and no doubt other 
lawyers have time and again seen them, in connection with ques- 
tions of negligence, where that question is a disputed question 
both by the plaintiff and the defendant, pro and con, such as 
ordinarily the question of the right or the law of self-defense is 


| disputed between the State on one side and the defendant on 


the other, where that court, with an array of facts before it all 
on one side, without any contradictory evidence having been in 
troduced at all by the defendant, of his own motion, his own 
will, his own accord, not asked for by the defendant, has with- 
drawn the case from the jury strictly and solely on a question 
of negligence, with possibly the doctrine of the assumption of 
risk to a certain extent entering into it. 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield 
there? 

The CHAIRMAN. 
the gentleman 

Mr. COX. Yes. 

Mr. STEENERSON. Is not that exactly the kind of a case 
that ought to be determined by the court or the judge? 

Mr. COX. No, sir. Never in this world will I surrender my 
rights as an American citizen, or the rights of an American con 
stituency on this earth to take from the jury the finding of 
question of fact. 

Mr. STEENERSON. 


Does the gentleman from Indiana yield te 
from Minnesota? 


Does not the gentleman admit that when 


| facts are undisputed they raise a question of law, and when 


Mr. WATKINS. I wish to state to the gentleman that this 
amendment, not having been submitted to the Committee on the | 
Revision of the Laws during its consideration of this bill, I 


would not feel authorized personally to comply with his request. 
Therefore I will not have anything to say one way or another. 

Mr. STAFFORD. Will the gentleman yield right there? 

Mr. WATKINS. I will. 

Mr. STAFFORD. I would like to have the attention of the 
committee. Everyone recognizes the very great importance of 
this provision, as it changes the entire procedure of the trial 
of cases in the Federal court, and I would ask the chairman 
whether he does not think it of sufficient importance to have 
these provisions passed over and have them considered in the 
interim between now and the next meeting day? 

Mr. WATKINS. It seems almost impossible during the con- 
sideration in the committee to keep a quorum here. 

Mr. STAFFORD. I am not insisting on a quorum, but it 
seems hardly fair to the membership of the House to have this 
matter considered at the present time. 

Mr. WATKINS. The Members ought to be here 

Mr. STAFFORD. The Members ought to be he and if this 
maiter could go over until the next session the chairman of the 


| 


they are disputed they raise a question of fact? 
Mr. COX. There is where your false premises are when you 
undertake to fortify the judgment of the court by assuming 


| that the court is right, when he says that the plaintiff, although 


he has introduced a tremendous amount of evidence, has no! 
yet made out his case. 
Mr. STEENERSON. Yet the gentleman's own statemen! of 


the case was where there was no dispute as to facts at all 

Mr. COX. Oh, no. The gentleman did not make that state- 
ment at all. The gentleman misunderstood me entirely. 

Mr. STEENERSON. Read the Recorp and see. 

Mr. COX. To recapitulate, Mr. Chairman: It is an absolut 
mockery—that all it is—to let a judge, after hearing ull 
the evidence introduced by the plaintiff, say, “I will concece 
everything you have testified to here, Mr. Plaintiff, and every 
thing your witnesses have said, and still in law you have not 
got a case.” Why, the very purpose of a jury trial, taking me” 


is 


from all walks of life—some of them farmers, some of them 
mechanies, some of them bankers, men following this occup® 
tion and that occupation, likely drawing different conclusions 
is to secure their judgment; and who, after all, is going to S®y 
that a Federal judge is a better judge of what a given state 
of facts proves or tends to prove than the average man? 











1914. 
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The CHAIRMAN. 
has expired. 

Mr. COX. So I hope, Mr. Chairman, that the amendment 
may be whipped into shape in some way or manner so that it 
ean become a part of this law. 

Mr. VAUGHAN. Mr. Chairman, I offer a substitute. 

The CHAIRMAN. The gentleman from Texas [Mr. VaucHAN] 
offers a substitute. 

Mr. WINGO. Mr. Chairman, T understand this is a very im- 
portent question. It looks as though we ought to have more 





The time of the gentleman from Indiana 


Members present. We have now but nine Democrats and four 
Republicans, and the official score keeper, the gentleman from 
Ohio [Mr. Fess], is absent [laughter], as I see. I shall not 


mike the point ef quorum now, but if gentlemen can not stay 
here to transact business of this importance I sbuall have to in- 
sist upon a quorum. 

Mr. STAFFORD. If the gentleman is going to insist upon 
the point of no quorum I suggest that he do so before this mat- 
ter is considered, so that a sufficient number of Members may 
be here to act on it intalligently. 

Mr. VAUGHAN. Mr. Chairman, I offer a substitute for the 
amendment of the gentleman from Indiana [Mr. CuLLopr]. 

The CHAIRMAN. The Clerk will report it. 

The Clerk read as follows: 

Substitute for the Cullop amendment to section 169: 

* Sec. 169a. In jury trials the judge shall not express to the jury any 
epinion on the facts or make any comment on the weight of the 
eve Sec. 169b."—— 


Mr, STAFFORD. Mr. Chairman, I understand we are con- 
sidering these amendments separately. 

Mr. VAUGHAN. Yes; I am offering that as a substitute. We 
are offering them together, but they are to be voted on sepa- 
rately. 

The CHAIRMAN. They will be reported upon separately, but 
wil! be diseussed together. 

Mr. VAUGHAN. Yes; discussed together. 

Mr. STAFFORD. Mr. Chairman, a few moments ago I asked 
uninimous consent that two amendments, virtually different 
propositions, should be considered sepurately, and it was 
agreed to, 

Mr. VAUGHAN. Mine embraces both of these matters, and I 
am desirous of having the amendment read. 

The CHAIRMAN. The C'erk will report the amendment. 

The Clerk read as follows: 


Src. 169b. No judge shall take from the jury im any case the deter- 
mination of the issues of fact arising under the evidence. 

Mr. VAUGHAN. Mr. Chairman, these two substitutes, if 
adopted. will aceomplish the purpose intended by the gentleman 
from Indiana [Mr. Cuttor}. Perhaps his language would do so, 
but [ think the language L have used is shorter. simpler, and 
nore easily understood, and makes it clear that the judge shall 
not comment upon the weight of the evidence. Judges of the 
Federal courts may now do so. 

Of course, it will be necessary to except to such conduct if It 
is indulged by the court after these substitutes become law. 
But every issue of fact raised by the evidence will be for the 
determination of the jury alone. 

I think the adoption of section 169a would accomplish what is 
designed. but we ought to be certain about it. The propesed 
Section 169b would preclude the court from instructing the jury 
to return a verdict for or against any party in any case where 
there are any issues of fact raised by the evidence. I do not 
Su})pose anyone would ims'st that a ease should be submitred 
to the jury when there are no issues raised by the evidence, the 
determination of which by the jury would determine in whose 
fuvor a verdict should be rendered. 

Mr. SCOTT. Will the gentleman yield? 

Mr. VAUGHAN. For a question. 

Mr. SCOTT. Does the gentleman understand that his swhbstt- 
tute. if enacted. could deprive the court of the power to take a 


cise from the jury where some essential fact was without the 
support of evidence? 


Mr. VATGHAN. No: it would not. 


; Mr. SCOTT. I think the gentleman’s amendment goes that 
ar, 
Mr. VAUGHAN. 
Mr. SCOTT. 
is Very brief. 
rhe CHAIRMAN. If there be no objection, the Clerk will 
“£alhn report the amendment. 
Che Clerk read as follows: 


_ Sec. 169b. No judge shall take from the fury ip any case the deter- 
Mination of the issues of fact arising under the evidence. 


T think not. 
Will the Clerk report the amendment again? It 
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Mr. VAUGHAN. The determination of the of fact 
arising under the evidence is for the jury. Of course, if there 
is no issue of fact arising under the evidence—— 

Mr. SCOTT. The issue would have to 
pleadings 

Mr. VAUGHAN. It would have to arise under the evidence 
also, or there would be nothing to submit to the jury. I know 
that the pleadings make the issues upon whicl evidence is ad 
mitted pro and con; but the issues submitted to juries for their 
decision ar. issues of fact raised by the evidence intreduced at 
the trial, and it does not Liatter how many issues are raised 
by the pleadings, unless there is an issue of fact raised by the 
evidence there is nothing to submit to the jury. 

Mr. SCOTT. ‘The question is whether the court could deter- 
mine wittther any one issue or fact pleaded is without the sup- 
port of evidence. 

Mr. VAUGHAN. Under the substitute I offer, if there is a 
single fact which a party must prove in order to entitle him to 
a verdict, and he fails to introduce any evidence to prove it, 
the court may direct a verdict for the opnosing party; and it is 
a question of law, whether or not there is any evidence to >rove 
that fact; and if there is no evidence to prove it, the courr may 
say so and direct a verdict; but if there is any evidence to 
prove it, then it is a question for the jury to determine whether 
or not the fact is proved. 

Mr. SCOTT. Will the gentleman yield? 

Mr. VAUGHAN, I yield for a question. 

Mr. SCOTT. On the gentleman's construction of the second 
section of the substitute, is not that identically the present 





issues 


arise under the 


law? 
Mr. VAUGHAN, No; I think not. 
Mr. SCOTT. Do you understand that the court may take 


from the jury an issue of fact where there is substantial evi- 
dence on both sides, or substantial evidence upon one side, to 
support it? 

Mr. VAUGHAN, I did not use the word “substantial,” if 
the gentleman will notice. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VAUGHAN. I ask unanimous consent to proceed for five 
minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to proceed for five minutes. Is there objection? 

There wis no objection, 

Mr. VAUGHAN. The weight to be given to the testimony in 
any case, be it much or little, is for the jury. It is not for 
the court to say whether or not he believes it. It is for the 
jury. That is the peculiar province of the jury, and the jury 
may believe one man against a hundred. No court should hive 
the right to tell the jury that they must belleve or disbelieve 
any witness or any number of witnesses or what weight they 
should give to any fact or circumstance in evidence. The judges 
of the Federal courts have that right now. They exercise that 
power now. 

Mr. BARTLETT. If the fury find a verdict that is contrary 
to the weight of the evidence, or without evidence to support it, 
the judge can grant a new trtal. 

Mr. VAUGHAN. He has the power to set aside the veriict 
now. I do not think, Mr. Chairman, that any mun is good 
enough or safe enough or wise enough or fair enough to be 
trusted with the right to determine the issues of fact in cases 
constantly arising. It fis too great a pewer to put fin the hands 
of any one man, to trust him with the decision of the questions 
of fact instead of the fury, or to give him the power to give 
his opinion upon the facts. The Feders! judges now have that 
power. It ought to be taken away from them. They ought not 
to have the power to comment upon the weight of testimony 
or to express opinions upon it. It is almost giving them the 
power to decide the case to permit them to comment upon the 
weight to be given to the testimony. [I think these two substi- 
tutes I offer will make ft absolutely certain that every issue 
of fact in a jury trial is for the jury to determine. 

Mr. BRYAN. Mr. Chairman, I am in favor of the proposition, 
but I think the amendment the gentleman has just offered r- 
ries the matter fn too general terms. But I #m in favor of the 
proposition, and however it may be finally offered I am going to 
support ft. 

But I anr not going to lose the opportunity to cinch the rgu- 
ment that I made a few minutes ago. We are all here trying to 
apply the right of fury trial in more liberal terms to the eases 
that come under our immediate views, those tint affeet as more 
directly. But a while ago I suggested that we grant the fund:- 
mental proposition of a jury trial to a man on a bont, and thut 
ainendment was refused by this committee. In other words, it 
fis the purpose and determination of this body to hy down & 
different rule for a man on the water, whether as a passenger er 
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2 workman, than for a man who is on the land. I want to 


as 


drive that thought home. That kind of a distinction is going 
to be put out of business, and those of us who are so enthusi- 
astic for jury trials are sooner or later going to get driven 
into our noodles the idea that a jury trial that is so essential 
for 2 man on land is just as essential for a man on the water. 

Mr. VAUGHAN. Does not the gentleman think that in en- 
acting a Federal statute on this question it is very safe to fol- 


low the language of a statute that has received a well-defined 
construction ? 

Mr. BRYAN. Why do you not follow the interpretation of a 
statute instead of introducing the amendment you have intro- 
duced here? 
make the terms providing for jury trial for a man on_the land 
stronger. I asked a while ago to open the door a litt®bit to a 
man on the water. You refused that; and then you tell 
“ Why not follow old statutes? Why change existing law?” 

Mr. VAUGHAN. The gentleman does not understand my 
question. I asked him if he did not think that in conserving 


The whole purpose is to change the statute, to | 
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me, | 


the right of trial by jury we should follow those State statutes | 


on the question that undertake to preserve it. 

Mr. BRYAN. Follow nothing that is not just. You 
particular to safeguard jury trial for a man with a claim in 
court concerning a land dispute, but I say you ought to give 


the right of trial by jury in a civil case to a seaman or to a man | 


are so | 


on a boat, a man who suffers injury on the ocean or in a river or | 


on a bay. You ought to give him the same right of trial by 
jury as you give to a man who is hurt on a railroad train or 
anywhere else. 

Mr. BARTLETT. TI think so, too. 

Mr. BRYAN. Yet my amendment has been voted down by a 
small company of men here on this floor who are unanimous in 
their insistence on jury trial as one of the most precious rights 
of our Constitution. All you need is to look ut this matter from 
the standpoint of common sense. Where do you get the idea 
that a human being on the water is any less entitled to his 
constitutional rights than on the land? 

Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. After this amendment is voted upon, will 
there be opportunity for discussion on the second amendment? 

The CHAIRMAN. The original amendment was offered as 
one amendment, but an arrangement was made by which a 
division of the question was permitted. It is really only one 
amendment, but the sections will be voted on separately. 

Mr. STAFFORD. ‘The notes of the reporter will show that 
I asked unanimous consent that it be considered as two amend- 
ments, as the subject embodied two separate propositions. 

The CHAIRMAN. I presume there could be no objection to 
that. 


Mr. STAFFORD. Then, Mr. Chairman, I ask for recognition. 
I may be in the minority on this proposition now being con- 
sidered by the committee, but I am not one of those who view 
with alarm any encroachment upon the privileges of litigants 
by the Federal judiciary. I know that it is popular in many 
branches to attack the Federal courts. There may be instances, 
and there are always exceptions in any branch of the Govern- 
ment, or in any branch of human endeavor, where criticism 
may be had, but it is my opinion that the great body of the 
Federal judiciary is above criticism. I may not have had as 
large an experience as some Members who have discussed this 
question, but in my limited experience and practice in my State 
I have never found the judges encroaching on the rights of 
the jury. 
tation on the rights of the judges to instruct the jury upon 
the questions at issue. For one, I believe that juries should 
receive some instruction in regard to the facts. Many times 
they come for their first initiation in the trial of a case, and 
with this amendment you are going to hamstring them for the 
purpose of following a bugaboo. 

Every litigant has his right of appeal in case there is any 
abuse; but if you pass this character of amendment you are 


In the State of Wisconsin we never had any limi- | 


going to add to the number of errors that would creep into the | 


trial of causes. It is no longer the fashion of the latter-day 
saints to regard with favor our judiciary, but from the time of 
the establishment of the Government our fathers and those great 
statesmen who have succeeded them have believed that the 
present procedure and practice was not criticizable, but worked 
for the ends of justice. 

Now, are you going to limit the judges so that they can not 
express any opinion on the facts to the jury? 
in the trial of a case? He is an experienced man. Although 
trial by jury is a great institution, I am not certain that it 
works justice in all cases. 


| drawn from the undisputed facts 
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are taking away the right of the judge to take the case fro 
the jury in case there is no legal evidence to support the case. 

Mr. WINGO. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. WINGO. The genileman does not mean to say that ih 
amendment would take away from the judge the right to ¢,; 
a case from the jury when there was no evidence to support it? 

Mr. STAFFORD. No real evidence to support the issues of 
the case; there may be testimony, but whether there be evid 


3 


or not, the second amendment would take that privilege away 
from the judge. ; 
Mr. GARNER. Will the gentleman yield? 
Mr. STAFFORD. Yes. 
Mr. GARNER. Suppose it did take it away from the 


jury, 

could not the judge set aside the verdict? 
Mr. STAFFORD. ‘Then what is to be gained? There js 
nothing to be gained; it is a subterfuge. The judge should 


have the right in the first instance, if there is no real eyj 
dence to support the issue involved, to take the case away from 
the jury. ; 

Mr. WINGO. If I understand the gentleman, he thinks the 
judge should be given the sole right to determine the wei) 
and credibility of the testimony. 

Mr. STAFFORD. He should be given the right to determine 
whether there any evidence to support any of the 
If there is any evidence to support the issue, then the case 
should go to the jury, but the judge should determine in the 
first instance whether there is any evidence to support the 
issue in question. 

Mr. WINGO. Let me give the gentleman a concrete illus 
tration. Suppose a witness on the stand, without any effor; 
io impeach him, swears positively to a state of facts, which, 
if they be true, would unquestionably make out the innocence 
of the defendant or the plaintiff's case or the defendant's case. 
Does the gentleman think the judge should have the right to 
say “I do not believe that witness’s testimony” and take the 
case from the jury? 

Mr. STAFFORD. No; and that has not been established in 
any court of the Federal judiciary. 


is issn 


Mr. WINGO. Does the gentleman think that no Federal 
judge has gone that far? 
Mr. STAFFORD. No; not to pass on the credibility of the 


witness, but simply to say whether there has been any evidence 
or not to support the issue. 

Mr. WINGO. And that he never told a jury that their wit- 
ness wis not entitled to any credence? 

Mr. STAFFORD. I answered the gentleman’s question. 

Mr. WINGO. Is not the correct rule, the better rule, this, 
as it is in most of the States: That the jury is the sole judge 
of the evidence, while the court gives them the law, and is not 
that the experience in those States that have prohibited the 
judge from singling out a particular fact and commenting on 
it to the jury? 

Mr. STAFFORD. In my State there is no such limitation. 
I do not think these amendments should be passed haphazardly. 
They involve a change in procedure that has been established 
since the organization of our Government, and I do not think 
we ought on the spur of the moment to pass this character of 
an amendment. 

Mr. CULLOP. Mr. Chairman, I think the gentleman from 
Wisconsin [Mr. Starrorp] is clearly in error when he says that 
the court has more experience and is better able to pass upon 4 
question of fact than 12 jurors. The Supreme Court of the 
United States, I will say to the gentleman, have said just te 
reverse. They have passed upon that question, and as the 
gentleman from Wisconsin Goes not want to come in conflict 
with the court, as it might feel distressed in the failure to have 
his approbation, I am, however, sure the decision the St 
preme Court has rendered on this question will have lis 
hearty support, and to be in accord with it he will give lis 
support to these amendments. Now, let me read what 
Supreme Court said on this subject: 


It is in relation to these intermediate cases that the opposite 
prevails. 
ment 


Upon the facts proven in such cases it is a matter of judg 


and discretion, of sound inference, what is the deduction to ' 
Certain facts we may suppose 


| clearly established from which one sensible, impartial man would !! 


| of a jury. 


that proper care had not been used, and that negligence existe; 
another man equally sensible and equally impartial would infer that 
proper care had been used and that there was no negligence. It is t's 
class of cases and those akin to it that the law commits to the decisio” 


Twelve men of the average of the community, comprisits 


|} men of education and men of little education, men of learning, and 


7 : . | men whose learning consists only in what they have themselves 5 
What is the judge | 


and heard—the merchant, the mechanic, the farmer, the laborer—these 
sit together, consult, apply their separate experience of the affairs 

life to the facts proven, and draw a unanimous conclusion. is 
average judgment thus given it is the great effort of the law to obtal! 


Under the pending amendment you | It is assumed that 12 men know more of the common affairs of |i! 
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than does one man; that they can draw wiser and safer conclusions 
from admitted facts thus occurring than can a single judge. 

That is what the bighest court of the land has said on this 
subject, and yet if the argument of the gentleman from Wis- 
eonsin [Mr. STAFFORD] were to prevail in his idea that right 
would not obtain to any litigant in the court, because he says 
o single judge is better qualified to decide a question of fact 
than 12 jurors. 

Mr. Chairman, I know it is the favorite argument of gentle- 
men who want io protect these antiquated rules and arbitrary 
methods which work hardships and wrongs upon the litigants 
in court to assail every man who will ask for a remedy of these 
wrongs. for a rectification of these abuses, by standing up in 
the halls of Congress and charging that he is criticizing the 
Federal judges. If the gentleman only would be willing to 
admit it. he knows that many of them need criticism; that some- 
times the Supreme Court administers to them in the rendition 
of its opinions in reversing their judgment severe criticisins, 
and it is only of recent occurrence that within a stone’s throw 
of this Chamber the highest court in the world—the Supreme 
Court of the United States—rendered an opinion blistering a 
Federal judge for an erroneous opinion that he had made in 
the District of Columbia and for which in part there are inm- 
hment proceedings now being heard. And yet the gen- 
tleman says that if we undertake to legislate to correct these 
evils we are criticizing the Federal judiciary. The highest 
court in the land is constantly criticizing the Federal judiciary. 
There is nothing wrong. if they have done wrong, in trying to 
aws that will compel them to do right, to conduct the 
trials berore them in the proper way and let the citizen who 
goes into the courts have his constitutional right of submitting 
questions of fet to a jury of his peers. Constantly the prac- 

as it now prevails is denying these constitutional rights 
to the citizens of this country. 
Under the Constitution there is a provision that the jury 

i! be the sole judge of the facts in civil cases and the sole 
judge of the law and the facts in criminal cases, and yet under 
the practice as it has grown up and has been perpetuated for 
yeirs this @ astitutional right is denied the citizen, and his case 
is taken from the jury and the jury given no right or oppor- 
ty to pass upon it and say who testified to the truth and 
o did not. The highest court of the land has said that the 
best place to settle a question of fact and to settle it right is 
in the jury box—that 12 men, called from all walks of life. are 
better qualified to solve the question of fact than a single judge 
in the trier] of a cause—and yet, because we want to correct this 

se, because we want to right this wrong, because we want 
to prevent this imposition upon litigants, they say we are at- 
tacking the Federal courts. We are not attacking the Federal 
courts. We are trying to protect them from criticism. We 
have a right to muke the law which the Federal judge must 
‘ 
t 
I 


sh 


wl 


’ as well as the citizen of this country, the law that he is 
‘illed upon to administer, and we have the right to define the 
nanner in which he shall administer it. It is the duty of Con- 
gress to pass such laws upon any subject its wisdom may direct, 
and that is all we are attempting to do here. We want to cor- 
rect this abuse and remove this evil. 

If this works a wrong on the defendant, we will be as liberal 
with the gentleman from Wisconsin [Mr. Strarrorp] as he is 
with us, and say to him the injured party can appeal to the 
higher court and have the wrong corrected. We never allow 

one to be more generous than we. The gentleman says that 
the plaintiff may appeal. and I say to him that we will be 
equally as liberal and let the defendant appeal, and let the 
pluintiff answer in the higher court to his appeal. Mr. Chair- 
man, I hope the amendments will be adopted for the reason it 
will remove the cause which now exists for criticism. some- 
times just and sometimes unjust. I can conceive of no more 
Important topie for legislation than the adoption of any mens- 
ure which will raise the courts above criticism. Furnish them 
every possible available means to elevate them above reproach, 
So that every citizen will repose confidence in every act they 
per form. The administration of justice is a sacred thing. Con- 
fidence In the courts once destroyed, and the basis of law and 
order has been dealt a deadly blow, and the security of our 
stitutions shaken from turret to foundation. The courts 
Should have every security possible thrown around them to 
Shield them from criticism, and if we enact the law which 

‘fords such protection and any court fails to avail itself of its 
vith eae will be deserved and upon it should 

0 severity fall. 

Mr. WATKINS. Mr. Chairman, as I before stated, when the 
vestion was asked by the gentleman from Indiana, neither this 
amendment now being considered nor the substitute to the 
‘mendment was ever submitted to the committee for examina- 
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tion, and for that reason I am not authorized by the committee 
as its chairman to make any concessions whatever. I wish to 
say. however, that if any of these amendments nre to be adopted, 
my individual preference would be for the substitutes, bec: use, 
first, they are shorter and more concise, ind being terse in form, 
and being clear of expression, I prefer the substitute to be 
adopted to the original amendment offered. Sv far as my own 
position on the question is concerned, without reference to what 
may be the desire of the committee of which I have the honer 
to be the chairman, I will state that I propose from an indi- 
vidual standpoint to cast my vote in favor of the substitute 
which bas been offered, and I shall do so largely because of the 
fact that in my own State the law is similar, and it has wet the 
general approval of the people throughout the State of Loul- 
siana. 

Mr. SCOTT. Mr. Chairman, will the gentleman yield? 

Mr. WATKINS. Certainly. 

Mr. SCOTT. May I ask the gentleman whether he includes 
in his expression “substitute” both of the sections that are 
offered? 

Mr. WATKINS. Of course I prefer both of them, but the 
last can be considered separately from the first. 

Mr. STAFFORD. The second wil! be considered later. 

Mr. SCOTT. Mr. Chairman, .a parlinmentsry inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SCOTT. Are we to have debate on the second proposition 
after the first is disposed of? 

The CHAIRMAN. The Chair understands they are entirely 
separate. 

Mr. SAUNDERS. Mr. Chairman, I would like to have re- 
ported the substitute on which we are to vote. 

Mr. STAFFORD. Mr. Chairman, there are a good many 
Members who have come into the Chamber since the matter wis 
first presented, and I ask unanimous consent that the original 
amendment and substitute be reported. 

The CHAIRMAN. The gentleman from Wisconsin 
the original amendment reported? 

Mr. STAFFORD. The original and the substitute. for the 
benefit of those Members who have come into the Chamber since 
this matter was presented. 

The CHAIRMAN. Without objection, the original amend- 
ment and substitute will be reported. 

The Clerk again reperted the Cullop amendment 169a and 
the Vaughan substitute for 169a. 

The CHAIRMAN. The question is upon the substitute. 

Mr. CULLOP. Mr. Chairman, I desire to suy that I am 
perfectly willing to accept the substitute for the original amend- 
ment. 

The question was taken, and the substitute was agreed to. 

The CHAIRMAN. The question now is upon the amendment 
as amended by the substitute. 

The question was taken, and the amendment as amended was 
agreed to. 

The CHAIRMAN. There is another amendment, 169b, and 
substitute for it, and, without objection, the Clerk will report 
them to the House. 

The Clerk again reported the Cullop amendment, 169b, and 
the Vaughan substitute for 169h 

The CHAIRMAN. The question is upon the substitute. 

Mr. SCOTT. Mr. Chairman, it seems to me thet the substi- 
tute indicates merely an expression of the existing law, althongh 
I think it is extremely likely that it may receive an interpre- 
tation that goes much beyond that and would be very detri- 


desires 


mental to orderly procedure of trials in common-lkiw czses. 
It seems to me that the language is not well chosen. The 
issues are framed by the pleadings, net determined by the 


evidence. Wherever there is a lack or a failure of evidence to 
support any essential issue as furnished by the pleadings, the 
court, as a matter of law. should have the right to withdraw 
the case from the jury. Wherever there is evidence to support 
all of the issues as framed by the pleadings essential to a re- 
covery, then under existing law che court does not have the 
right or the power to withdraw the case from the jnry. This 
substitute, if enacted into law, can do nothing more than to 


confuse the existing statutes of procedure. It seems to me 
that it ought not to be adopted—— 

Mr. CULLOP. Will the gentleman yield for a question 
there? 


Mr. SCOTT. Yes. 

Mr. CULLOP. I presume the gentieman is speaking in refer- 
ence to the practice in the gentleman’s State? 

Mr. SCOTT. I am speaking with reference to the practice in 
the Federa! courts. 

Mr. CULLOP. Of the gentleman’s State? 

Mr. SCOTT. No; im all the States. 
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Mr. CULLOP. Well, I beg to disagree with the gentleman 
upon that, for it is just the «verse in my State, absolutely. I 
have heard the judge in numerous trials tell the jury that such 
and such a witness testifying to so and so should not be re- 
garded. 

Mr. SCOTT. I am not speaking upon that proposition; that 
falls within the gentleman's amendment. 

Mr. CULLOP. On the other proposition of taking a case 
from the jury, I have likewise, and I think it is the experience 
of many lawyers, others I know of, have heard the court say, 
upon the motion to instruct the jury for the defendant at the 
close of the plaintiff's evidence, “‘ You have the evidence; I do 
not believe the witness.” 

Mr. SCOTT. That deals with the gentleman’s amendment and 
the substitute we adopted a moment ago. 

Mr. CULLOP. Now, this amendment prevents the court from 
doing that, and gives that plaintiff in court his constitutional 
right to have the facts submitted to the jury and decided, and 
not the court, and comes just within the very spirit and lan- 
guage of the decision I read of the Supreme Court of the 
United States upon that identical question. Now, if the gentle- 
man’s theory should prevail, courts can continue to do as they 
have been doing—make up their minds that they do not believe 
the .estimony of a witness, and say to the jury that the jury 
shall not consider those things and thereby deprive the plaintiff 
of his rights by taking the case from the jury and directing it 
to return a verdict for the defendant without leaving the box. 

Mr. SCOTT. Does the gentleman contend that in the State 

of Indiana in any trial in a Federal court where there is evi- 
dence offered and introduced tending to support every essential 
issue presented by the pleadings that the Federal court can 
take that case from the jury under the law? 
Mr. CULIOP. Oh, the gentleman says “can not.” Doubtless 
un appeal was had the Supreme Court would do as it has 
doing in the past, and because it could not do it. The gen- 
tleman’s question reminds me a good deal of the fellow who 
sent for a lawyer to advise him in regard to being locked up 
in jail- 


if 


bee! 


Mr. SCOTT. I can not yield—— 
Mr. CULLOP (continuing). And when the lawyer said, 


“They can not put you in jail on that charge,” the fellow 
said. “Look here, Jim, they have already done it; what's the 
use of your talking that way?” ‘They have done it, and we 
want to pass a law that prohibits them from repeating and 
doing any such things as thal. That is the object of this amend- 
nent 

Mr. SCOTT. That story is just as interesting as it was the 
first time I ever heard it. [Laughter.] The fact remains that 
the gentieman’s argument concedes that the law is now just as 
he would have it. What can you gain by repeating what al- 
ready exists if it is now the law and the plaintiff on appeal 
can obtain his remedy and reverse the court? What advantage 
would you gain by repeating the same law in other words? 
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Mr. CULLOP. If the gentleman will permit me, I will an- 
swer. There is no statute now. It is simply the law as held | 


by the court. You have got to go to the old laws with refer- 
ence to getting a remedy. Now we propose to write the law 
into the statute so that the court must be bound by the statute 
in the first instance. 

Mr. SCOTT. The gentleman is entirely mistaken. It is not 
only in the statute at the present time, but it is guaranteed in 
the Constitution at the present time—a common-law trial ac- 
cording to the rules of common law. 

Mr. ALLEN. Will the gentleman yield for a moment? 

Mr. SCOTT. I will. 

Mr. ALLEN. Has not the court of appeals held in similar 
cases that if the judge came to the conclusion that it was a 
matter which would warrant him in giving a new trial in case 
of motions intervening there would be no error if he instructed 


a verdict? 
Mr. SCOTT. That is the test. If there is a lack of evidence 
to support an essential fact the court in such a case would 


tuke the case from the jury, but if he inadvertently permitted 
it te go to the jury and then discovered the error he might grant 
a new trial. It is the one question. Unless this section 169 is 
read out of the statute after you adopt it, unless it is construed 
to be absolutely nothing, then it will deprive the court of the 
right to withdraw the case from the jury when an essential 
fact is without support in the evidence. 

The CHAIRMAN. The question is on agreeing to the substi- 
tute. 

The substitute was agreed to. 

The CHAIRMAN. The question now is on agreeing to the 
amendment as amended, 

The amendment as amended was agreed to. 





» 
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Mr. BARTLETT. Mr. Chairman, 

which I have sent to the Clerk’s desk. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


At the end of line 26, page 05, insert the following: 

“In all cases of indirect contempt wherein the defendant is charged 
with contempt of court not committed in the presence of the court. or 
so near thereto as to interfere with the administration of justice, upo 
the demand of the defendant, the trial shall be by jury, as in crimina| 
cases. 

Mr. WATKINS. Mr. Chairman, I reserve a point of order on 
that. We have already passed that section. 

Mr. BARTLETT. No; we have not. 

Mr. WATKINS. We have already read section 169, 
passed over that, and have incorporated two other sections 

Mr. BARTLETT. That amendment was sent up at the same 
time—I was recognized by the Chair, and sent the amendmen} 
up at the same time the gentleman from Indiana sent up his 
amendment. 

Mr. WATKINS. Whether that is true or not, the gentleman 
did not insist on it. The amendments have already been con- 
Sidered, and two new sections have been put in the bill, 

The CHAIRMAN. Has this amendment been offered before? 

Mr. BARTLETT. Yes; and has been at the Clerk’s desk all 
this time. 

Mr. STAFFORD. It has never been reported before. 
not think the gentleman from Georgia 
question that. 

Mr. BARTLETT. No; it has not been reported before. 

The CHAIRMAN. The Chair understands 

Mr. LLOYD. Mr. Chairman, in order to settle the matter, I 
ask unanimous consent that we may recur to section 169, and 
then the gentleman can offer it. 

The CHAIRMAN. Is there objection? 

Mr. WATKINS. Mr. Chairman, this will create a very lengthy 
discussion. We saw from the argument in the House yesterday 
bow much interest is taken in this matter, and I do not think it 
is necessary to load down the bill with matters of this kind. 
For that reason I object to going back to section 169. 

The CHAIRMAN, Does the gentleman insist on his point of 
order? 

Mr. WATKINS. Certainly. 

The CHAIRMAN. The Chair understands that section 169 
has been passed and two additional sections have since been 
added. The Chair is willing to hear the gentleman from Georgia 
[Mr. BartTLetr] on the point of order, but the Chair is of the 
opinion that we have already passed section 169 and adopted 
two other sections. 

Mr. BARTLETT. Very well. 
caught again by my modesty. 

The CHAIRMAN. The Chair thinks the point of order is well 
taken. The Clerk will read. 

The Clerk read as follows: 

Src. 170. Issues of fact in civil eases in any district court 
tried and determined by the court, without the intervention of a ju 


1.3 
I a 


whenever the parties or their attorneys of record file with the c! 
stipulation in writing waiving a jury Upon the request of either of t 
parties the court shall submit in writing its findings of fact and cor 
sions of law therefrom, and the finding of the court upon the facts, 
whether general or special, shall have the same effect as the verdict « 
a jury. 

Mr. BARTLETT. Mr. Chairman, I move to amend this sec- 
tion by inserting, after the word “ jury,” in line 5, page J, 
section 170, the amendment which is at the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, on page 96, by inserting, after the word “ jury,” 
the following: 

In all cases of indirect contempt wherein the defendant is charged 
with contempt of court not committed in the presence of the court oF 
so near thereto as to interfere with the administration of justice. upon 
the demand of the defendant the trial shall be by jury as in criminal 
cases. 

Mr. BRYAN. That is a good amendment. 

Mr. BARTLETT. Just a word. I do not propose to have any 
discussion on it. We had a discussion yesterday and the diy 
before on the antitrust bill as to this, and as we are revisins 
the law, and if that bill ever becomes the law, that prov!sion 
will be in it, I apprehend, and we might as well anticipate 
what will be the law and put it in the revision of the law. B" 
whether it becomes the law or not, the fact remains that a man 
charged with criminal contempt ought, upon his demand, to have 
the right of trial by jury. 

The CHAIRMAN. ‘The question is on agreeing to the an 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. WATKINS. Mr. Chairman, in section 169, line 23, th 


I have an amendment. 


and 


I do 
{Mr. BartTLetr] will 





All right, sir. I will not be 


be 


mi: 


in line 5, 


word “next” is used. and as two sections have been added 
since then it is necessary now to strike out that word “ nex! 
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and insert “170,” so that, after the word “section,” strike out 
“next.’. and insert, after the word ‘ section,” “170,” so as to 
make it intelligible. I ask unanimous consent that that be done. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the amendment be made as suggested. 

Mr. WATKINS. That the word “ next,” on line 23, page 95, 
be stricken out, and that, after the word “ section,” “170” be 
inserted. 

The CHAIRMAN. The Clerk will report the amendment. 
\ill it not be necessary to strike out the word “the” also? 

Mr. WATKINS. Yes; both words. 

The Clerk read as follows: 

Amend, page 95, by striking out, in line 23, the words “the next” 
and inserting, after the word “ section,”’ the words “one hundred and 


seventy. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. SCOTT. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa. 

The Clerk read as follows: 

Page 96, line 6, after the word “its,” insert the word “ special.” 


Mr. SCOTT. Mr. Chairman, the italicized words in this sec- 
tion, I presume, were intended to change some rule of law that 
now exists and possibly to do away with some defect. 

The statute as it exists under the present interpretation, in 
cases where juries waived, permits the trial court, in his dis- 
cretion, to return findings of fact, either general or special. 
The parties may file requests for a special finding of fact under 
existing law, but the court exercises its discretion as to whether 
or not it will return a special finding of facts. 

Now, in case the court returns a special finding of fact on 
appeal, two matters of review may be brought up: First, on a 
special finding of fact, the court may review the question as to 
whether that special finding supports judgment; second, the 
court may review any ruling of the progress of the trial. 
If the finding is general, the appellate court, whether it is the 
Circuit Court of Appeals or the Supreme Court, is confined in 
its review to the rulings of the court in the progress of the 
trial. : 

Now, this amendment italicized in section 170 provides that 
upon request of either of the parties the court shall submit in 
writing its findings of fact and conclusions of law therefrom; 
and the findings of the court upon the facts, whether general or 
special, shall have the same effect as the verdict of the jury. 

Now, the question occurs when the request provided for in 
{Lis amendment is filed and presented: May not the court ex- 
ercise its discretion as to whether the findings that are to be 
inade shall be special or general findings? If the court may 
exercise its discretion in that respect, then no change has been 
wrought into existing law. If the word “special” be inserted 
before the word “ finding” then the evil or the defect that now 
exists is cured. The court may be required to return special 
findings, which gives the party presenting the request the op- 
portunity to have reviewed not only the rulings during the 
progress of the trial but the question of law as to whether the 
special findings made by the court support the judgment. 

I would like to ask the chairman of the committee, for the 
Information of myself and the House, whether, in Lis opinion, 
the purpose of this italicized amendment was to permit the 
party presenting it to bave the opportunity of review in the 
upper court upon the question of law as to whether the findings 
Support the judgment? I would like to have the attention of 
the chairman of the committee. 

The CHAIRMAN. The gentleman from Louisiana [Mr. Wat- 
KINS] is being interrogated. 

Mr. SCOTT. I have asked the courtesy of an opinion. 

Mr. WATKINS. I will be glad to give it, if I can. 

Mr. SCOTT. I will repeat what I said. I asked the gentle- 
min whether it is the understanding of the gentleman’s com- 
liittee that this italicized amendment of existing law gives to 
either party the right to have reviewed the question of whether 
the findings made support the judgment of the court? 

Mr. WATKINS. I think the expression “findings” there 
Would cover special findings as well as general findings. 

Mr. SCOTT. Yes: but what is to prevent the court from 
exercising its diseretion in returning either a special finding or 
a general finding? 

Mr. WATKINS. I, would think the greater clause there, the 
greater privilege, the greater right, would include the lesser, 
and the expression there would be broader and would cover a 
Special fiuding. I do not see any trouble about it all. 
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Mr. SCOTT. Perhaps the gentleman does not. But if the 
court has discretion to determine whether the findings-.shall be 
special or general, then you have not changed the law. You 
can have reviewed only one question, the rulings in the progress 
of the trial, if the finding is general, whereas if the court is 
compelled to return a special finding you have both classes of 
questions reviewed. 

Mr. WATKINS. [I have no objection to that. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. SCOTT. Mr. Chairman, I ask unanimous consent to pro- 
ceed for 5 minutes more. 

The CHAIRMAN. Is there objection to the gentleman’s 
request ? 

Mr. WATKINS. Reserving the right to object, Mr. Chairman, 
if the gentleman wants that 5 minutes’ time for the purpose of 
convincing anybody of the propriety of the word “special” in 
there, I do not think he need take it. I do not think anybody 
objects to it at all; and for the sake of economy of time, to get 
a vote, if there is no objection to the word “special” being 
used, I will consent to a vote. I think it is a useless consump 
tion of time to discuss it further. I do not desire to unneces- 
sarily occupy the time of the House, but I do want the amend- 
ment agreed to. 

The CHAIRMAN. Does the gentleman from Iowa [Mr. 
Scott] desire the floor? 

Mr. SCOTT. I have no desire to occupy the time of the com- 
mittee uselessly. 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. ‘The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 96, at the end of line 9, insert the following proviso: 

* Provided, That in all cases, civil or criminal, the jury shall be the 
exclusive judges of the weight of the evidence and the credibility of the 


witnesses, but they must look to the charge of the court for the law 
of the case.” 


Mr. STAFFORD. I make the point that that is not germane. 
We have already considered that very proposition for an hour 
and a balf. Perhaps the gentleman from Texas was not here 
at the time, but that has been gone over very thoroughly this 
afternoon, and has been virtually adopted. 

Mr. STEPHENS of Texas. Then I withdraw the amendment. 

The CHAIRMAN, If there be no objection, the amendment 
will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Sec. 171. The practice, pleadings, and forms and modes of proceeding 
in civil causes, other than equity and admiralty causes, in the district 
courts, shall conform, as near as may be. to the practice, pleadings, and 
forms and modes of proceeding existing at the time in like causes in 
the courts of record of the State within which such district courts are 
held, any rule of court to the contrary notwithstanding. 

Mr. WINGO. Mr. Chairman, it seems to me I ought to sug- 
gest the absence of a quorum, in view of the fact that there 
are only three Republicans and two Progressives present, and 
the official record keeper of the Republican Party, the gentle- 
man from Ohio [Mr. Frss] is not here. 

Mr. MOORE. I call the attention of the gentleman to the 
fact that there is one more Republican here. 

Mr. STAFFORD. Mr. Chairman, I think comparisons are 
odious, unless the gentleman states the number of Democrats 
present. 

Mr. MURDOCK. There are nine Democrats here. 

Mr. FOSTER. More than that. 

Mr. MURDOCK. Count them. 

Mr. FOSTER. You count them. 

Mr. STAFFORD If these small numbers present are going 
to be talked about here, I shall make the point of no quorum 
myself. 

The CHAIRMAN. Does the gentleman make the point? 

Mr. STAFFORD. I am not responsible for the genileman 
making the statement he has just made. 

Mr. WINGO. I do not want so heavy a responsibility, and I 
will not make the point now, but I will later. 

The CHAIRMAN. The gentleman withdraws the point, and 
the Clerk will read. 

The Clerk read as follows: 


Sec. 175. In suits commenced under the act of March 3, 1887, 
an act to provide for the bringing of suits against the Government of 
the United States, the jurisdiction of the district courts of the United 
States, including the right of exception and appeal, shall be governed 
by the law as to other cases, in so tar as the same is applicable and 
not inconsistent with the provisions hereinafter contained; and the 
course of procedure shall be in accordance with the established rules 
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of said court 


and of such additions and modifications thereof as said 
courts may adopt. 


Mr. WATKINS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Pass 98, line 1, strike out the section and insert in leu thereof the 
following: 

“In suits commenced under the twentieth paragraph of section 24 of 
the Judicial Code. and under section 145 of the Judicial Code. the juris- 
diction of the district courts and of the Court ef Claims of the United 
States, including the right of exception and appea!, shall be governed 


by the law as to other cases, in so far as the same is applicable and 
not incousistent with the provisions hereinafter contained: and the 
course of procedure shall be in accordance with the established rules 


of said courts and of such additions and modifications thereof as said 
courts may adopt.” 

Mr. STAFFORD. I should like to inquire of the gentleman 
from Louisiana whether there is any material change in the 
amendment proposed by him from what is carried in the bill? 

Mr. WATKINS. No. It includes the Court of Claims, to- 
gether with the other courts. 

Mr. STAFFORD. I thought perhaps that might be the object 
of it. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 176. The plaintiff in any suit mentioned in the preceding section 
shall file a petition, duly verified, with the clerk of the district court 
in the district where the plaintiff resides. Such petition shall set forth 
the full name and residence of the plaintiff, the nature of his claim, and 
a succinct statement of the facts upon which the claim is based, the 
money or any other thing claimed, or the damages sought to be 
recovered, and praying the court for a judgment or decree upon the 
facts and law 

Mr. WATKINS. Mr. Chairman, I have another amendment. 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 98, in line 13, after the word “ clerk,” insert the words “ of 
the Court of Claims or.” 


Mr. WATKINS. Mr. Chairman, that simply makes that sec- 
tion conform to the other section, and includes the Court of 
Ciuims. 

‘lle amendment was sgreed to, 

The Clerk read as follows: 

Sec. 177. The plaintiff shall cause a copy of his petition filed under 
the preceding section to be served upon the district attorney of the 
Un ted States in the distriet wherein suit is brought, and shall mail 
a ae of the same, by registered letter. to the Attorney General of 
the United States. and shall thereupon cause to be filed with the clerk 
of the court wherein suit is instituted an affidavit of such service and 
the mailing of such letter. It shall be the duty of the district attorney 
upon whom service of petition is made as aforesaid to appear and 
defend the interests of the Government ip the suit. and within 60 days 
after the service of petition upon him. unless the time should be ex- 
tenced by order of the court made in the case, to file a plea, answer. or 
demurrer on the part of the Government, and to file a notice of any 
counterclaim, set-off, ciaim for damages, or other demand or defense 
wharsoever of the Government in the premises: Provided, That should 
the district attorney neglect or refuse to file the plea, answer, demurrer. 
er defense, as required, the plaintiff may proceed with the case under 
such rules as the court may adopt in the premises; but the plaintiff 
shall not have judgment or decree for his claim, or any part thereof, 
unless he shall establish the same by proof satisfactory to the court. 


Mr. CULLOP. Mr. Chairman, I offer the following amend- 
ment: In line 6, before the word “ petition,” insert the article 
“the.” As it is now, it does not read right. 

Mr. WATKINS. That is correct. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 99, by inserting before the word “ petition,” in line 6, 
the word “ the.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 178. In every suit mentioned in the last preceding section it 
shall be the duty of the court to cause a written opinion to be filed in 
the cause, setting forth the specific findings by the court of the facts 
therein and the conclusions of the court upon all questions of law in- 
volved in the ease, and ito render judgment thereon. If the suit be in 
equity or admiralty, the court shall proceed with the same according 
to the rules of such courts. : 

Mr. WATKINS. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 99, line 18, after the word “in,” strike out the words “ the 
last preceding section ” and insert the following: * Seetion 175.” 

Mr. WINGO. Mr. Chairman, I would like to ask the gentle- 
man what the purpose of the amendment is. 

Mr. WATKINS. To make it conform to section 175. 

Mr. STAFFORD. Ought not written opinions to be filed in 
other cases thin those mentioned m section 175? 

Mr. WATKINS. Perhaps so; but if the gentleman makes any 
suggestions of any other cases, it might be considered. 
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Mr. STAFFORD. Before the amendment was offered the tnw 
requires the court to file opinions in writing in all cases. ‘The 
purpose of this amendment seems to be to limit it to these suits 
in which the Government is a party. 

Mr. WATKINS. If the gentleman desires it, I will have 
section 175 read. That will cover the point. 

Mr. STAFFORD. If the gentleman is sure that ft does not 
restrict it, that it carries out the intendment of the present law, 
I have no further question about it. 

Mr. WATKINS. I think it does; I am satisfied with it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Louisiana. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec, 179. When the findings of fact and the law applicable thereto 
have been filed in any case as provided in the preceding section, and 
the judgment or decree is adverse to the Government. it shall be the 
duty of the district attorney to transmit to the Atterney General of the 
United States certified copies of all the papers filed in the cause. wita a 
transcript of the testimony taken, the written findings of the court, 
and his written opinion as to the same; whereupon the Attorney Gen- 
eral shall determine and direct whether an appeal or writ of error 
shall be taken or not: and when so directed the district attorney shall 
cause an appeal or writ of error to be perfected in accordance with the 
terms of the statutes and rules of practice governing the same: Pro- 
vided, That no appeal or writ of error shall be allowed after six months 
from the judgment or decree in such suit. From the date of such final 
judgment or decree interest shall be cemputed thereon at the rate of 

per cent per annum until the time when an appropriation is made 
for the payment of the judgment or decree. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word in order to ask the chairman a question. Commencing 
with the proviso, it says that no appeal or writ of error shall 
be allowed after 6 months from the judgment or decree in 
such suit. Does not the gentleman think that that ought to be 
12 months instead of 6? 

Mr. WATKINS. No; I think 6 months is too longa time. I 
think 3 months or 60 days would be plenty of time. 

Mr. CULLOP. In most of the States in which I have prac- 
ticed they have given 12 months to perfect an appeal. It seems 
to me that 6 months is a very short time. Mr. Chairman, I[ 
move to strike out the word “six,” in line 14, and insert the 
word “twelve.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 100, in line 14,’ strike out the word “six 
word “ twelve.” 

The CHAIRMAN. 

The question was taken, and the 

Mr. MOORE. Mr. Chairman, I 
word. Will the chairman kindly 
on line 13, we have any new law 
paragraph? 

Mr. WATKINS. No; it is the same old law. 

Mr. MOORE. Four per cent interest on judgments is the in- 
terest now allowed by law. 

Mr. BARTLETT. This deals with judgments against the 
Government. 

Mr. MOORE. 
the Government. 

Mr. BARTLETT. Not until after judgment. and after judg- 
ment is had against the Government the interest runs at 4 per 
cent. 

Mr. MOORE. That is existing law? 

Mr. BARTLETT. It is. 

The Clerk read as follows: 


Sec. 182. The Supreme Court shall have power to prescribe, from 
time to time, and in any manner not inconsistent with any law of the 
United States, the forms of writs and other process, the modes of fram- 
ing and filing proceedings and pleadings, of taking and obtaining ove 
dence. of obtaining discovery, of proceeding to obtain relief. of drawing 
up, entering, and enrolling decrees, and of proceeding before frust es 
appointed by the court, and generally to regulate tie whoie practice, 
to be used, in suits in equity or admiralty, by the district courts. 

Mr. WATKINS. Mr. Chairman, at the end of line 25 is 4 
period. I move to strike out the period and insert a comma 
after the word “ admiralty.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: ; 

Page 100, line 25, after the word “admiralty” strike out the period 
and insert a comma. 

The amendment was agreed to. 

The Clerk read as follows: , 

Sec. 189. When any vessel, goods, wares, or merchandise are seized 
by any officer of the customs, and prosecuted for forfeiture by virtue oF 
any law respecting the revenue, or the registering and recording, or | rs 
enrolling and licensing of vessels, the court shall cause 14 days not -— 
to be given of such seizure and libel, by causing the substance of suct 
libel, with the order ox the court thereon setting forth tbe hime 20 
place appointed for trial, to be tnserted in some newspaper pub a 
near the place ef seizure, and by posting up the same in the “mt 
public manner for the space of 14 days at or near the place of trial, 


* and insert the 


The question is on the amendment. 
amendment was rejected. 
move to strike out the last 
explain whether, beginning 
in reference tu the interest 


In certain cases interest is not allowed against 
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proclamation shall be made in such manner as the court shalt 


and . . me . 7 
If no person appears and claims such vessel, goods, wares, or 


direct 
ot ahs “cost in case he shall not support his claim, the court shall 
proceed to hear and determine the cause according to law. 

Vr. MOORE. Mr. Chairman, I move to strike out in lines 22 
nd 23 the words “ some newspaper” and insert in lieu thereof 
the words “two daily newspapers,” 

rhe CHAIRMAN. The gentleman from Pennsylvania offers 

mendment which the Clerk will report. 

the Clerk read as follows: 

Page 104, lines 22 and 23, strike out the words “some newspaper” 

| insert in Meu thereof the words ‘“‘ two daily newspapers.” 


Mr. MOORE. Mr. Chairman, I presume when this law was 
ted providing for publication in “some newspaper” daily 
ne apers did not have the influence they have to-day nor 
he circulation. “Some newspaper” is indefinite, and would 
‘ate a monthly, a weekly—a newspaper which might not 
ciye sufficient notice to the parties in interest. We are pro- 
eeding to-day in all modern communities with daily news- 
which are the common avenues of communication be- 
the people; and it seems to me that a daily newspaper 
ought to be specified, because if there is one thing that can be 
by litigants or by skillful attorneys sometimes to avoid 
notice being given to parties in interest it is to seek out some 
monthly or weekly newspaper and put the advertisement 
in. I think frequently in certain cases it is found con- 
venient in order that proceedings may go along unhampered 
o find a paper of small circulation or a periodical, not a daily 
1 paper, in which to bury the legal notice. For that reason 
| suggest that the words “two daily newspapers” be inserted 
u of the indefinite ‘‘ some newspaper.” I do not object to 
s it in one newspaper, though it would be fairer to all 
es to have two. 
ir. CULLOP. Mr. Chairman, will the gentleman yield? 
MOORE. Certainly. 
CULLOP. Suppose there was no daily newspaper there 
i which to insert it. This provides that it shall be inserted 
the place where the libel took place. Suppose there was no 
newspaper there, or only one daily newspaper, or one 
‘kly, would the litigant bave to establish a daily newspaper 
ere in order to make publications? 
Mr. MOORE. Mr. Chairman, I question whether in these 
imes an action would be brought anywhere where a district 
irt is established where there is not a daily newspaper. 
‘ir. CULLOP. But this is not where the court is established; 
s where the seizure is made. 
ir. MURDOCK. Near the place. 
‘ir. CULLOP. The gentleman is wanting an amendment put 
that would make notice impossible, according to the terms 
his statute, and it may occur under the terms of this statute 
is in some instances. 
ir. MOORE. The amendment could be framed slightly dif- 
erently. It could be made to appear in the daily newspaper, if 
ily newspaper were published there. 


en 


il 


‘Ir 


‘ir. CULLOP. And then he would have notice given where 
hody interested would see it or know what it was about. 
‘ir. MOORE. I want to avoid that very thing. I think it Is 


‘to the defendant that he should have notice, and if it is put 
“some newspaper ” in that indefinite form that “ some news- 
r” may be a paper of no circulation at all or it may be a 
thly or a weekly, which would never be seen by the parties 
sted. 
Mr. WATKINS. Mr. Chairman, this law has been in exist- 
e for over a hundred years and has operated satisfactorily. 
o not know of any criticism ever having been made of the 
before, and it is a fact that in some places there might not 
daily newspaper, as suggested by the gentleman from In- 

. [Mr. CunLop], or ever a weekly newspaper. I do not 
k there is any danger at this late day of the law being used 
he disadvantage of the defendant. 
lr. STAFFORD. Mr. Chairman, I desire to make inquiry of 
chairman of the committee in respect to another matter. 
Ss how after 5 o’clock. There are only a handful of Members 

and I would like to inquire of the chairman of the com- 
tee how late ke plans to run? 

Mr. WATKINS. Mr. Chairman, I had hoped to be able to 
£0 until 6 o'clock, but it seems we are not making quite the 
. way { had hoped, and I will say I will move to rise about 
it past d, 

(he CHAIRMAN. The question is on agreeing to the amend- 
offered by the gentleman from Pennsylvania, 

ihe amendment was rejected. 

The Clerk read as follows: 

Sec, 190. In all cases where debts are due from defaulting or do- 

iuent postmasters, contractors, or other officers, agents, or employees 


if 
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may 


equitable 


of the Post Office Department, a warrant of attachment 
against all real and personal property and leval and 


issue 


rights 


and gives bond to defend the prosecution thereof and to | belonging to such officer, agent, or employee, and his sureties, or either 


of them, In the following cases: 

First. When such officer, agent, or employee, and his sureties, or 
either of them, is a nonresident of the district where such officer, 
agent, or employee was appointed, or has departed from such district 
for the purpose of permanently residing out of the same, orof defrauding 
the United States, or of avoiding the service of civil process. 

Second. When such officer, agent, or employee, and his sureties, 
or either of them, has conveyed away or is about to convey away his 
property, or any part thereof, or has removed or is about to remove 
the same, or any part thereof, from the district wherein it is situate, 
with intent to defraud the United States. 

When any such property has been removed certified of the 
warrant may be sent to the marshal of the district into which the 
same has been removed, under which certified copies he may seize sald 
property and convey it to some convenient point within the jurisdiction 
of the court from which the warrant originally issued. Alias warrants 
may be issued in such cases upon due application, and the validity of 
the warrant first issued shall continue until the return day thereof. 

Mr. SCOTT. Mr. Chairman, I desire to offer an amendment. 

Mr. STAFFORD. Mr. Chairman, I presume we are consid- 
ering this bill by sections and not by paragraphs. 

The CHAIRMAN. The Clerk will finish reading the section. 

The Clerk concluded the reading of the above. 

Mr. SCOTT. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 105, in line 14, after the word “ employee,” 
and insert “ or.” 

Mr. SCOTT. Mr. Chairman, the purport of this amendment 
is to make it necessary before an attachment may issue against 
some surety that such surety fall within the provisions of the 
paragraph. In other words, that attachments shall not issue 
against the property of the surety and his property be tied up 
merely because of the nonresidence of the principal. In a suit 
brought in a district against an officer or an employee and his 
sureties a ground may exist for an attachment aguainst the 
principal, but I think it is a hardship and without reason when 
the surety resides in the bailiwick and is present and his prop- 
erty there and he is solvent, that his property should be at- 
tached merely because another party to the suit is absent or 
has done some act that would justify the attachment of his 
property. 

Mr. STAFFORD. 

Mr. WATKINS. 

Mr. SCOTT. TI will. 

Mr. STAFFORD. As I understand, the Government is not 
to have the right to seize the property of sureties of a default- 
ing officer, agent, or employee unless there is no property of the 
principal in the district availiable for attachment. 

Mr. SCOTT. No; that is net the point. An attachment is a 
writ that issues before judgment and usually for some cause 
that imperils the plaintiff’s right to recovery. 

Mr. STAFFORD. But in this case we are by statute giving 
the Government the right to attach in these cases of a default- 
ing postmaster, contractor, or other officer, agent, or employee 
of the Post Office Department. 

Mr. SCOTT. Yes. 

Mr. STAFFORD. Now, when they are nonresidents of the 
district, according to this first paragraph, then the Government 
will have the right to levy either upon the property, as I under- 
stand it, of these defaulting officials or contractors or upon that 
of the sureties, 

Mr. SCOTT. Yes. Now, in the case of an attachment, I see 
no reason why, when the surety is present in the district. his 
property in sight, who is solvent and substantial, his property 
should be tied up by a writ of attachment because of a default 
of the principal, he not having done any act that imperils the 
right of the Government to recover. This section, as it stands, 
is contrary and at variance with the whole system of legisla- 
tion with respect to attachments. There is no statute that per- 
mits an attachment against property because of an act done by 
some other man. He must have been guilty of the act which 
imperils the right to recovery. 

Mr. MOORE. Does the gentleman want to relieve the surety 
of responsibility? 

Mr. SCOTT. No; it does not relieve him at all; his property 
may be levied upon when judgment is obtained, but this giving 
the right of attachment previous to judgment might cause great 
damage and inconvenience to business men who are perfectly 
solvent. . 

Mr. STAFFORD. The gentleman wil! realize this writ is 
only to apply when either of these delinquent and defaulting 
officers of the Government or contractors are removing their 
property, or when the sureties are removing their property. or 
attempting to take that status which wil! not insure protection 
to the Government. Why should not we give the Government 
the right to proceed against the surety of a defaulting official 


copies 


strike out “and” 


Will the gentleman yield? 
I want to be heard on this. 
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where the surety himself is attempting to move out of the 
district or attempting to move some of his property from the 
district? 

Mr. SCOTT. Ob, there will be authority in case my amend- 
ment is adopted. 

Mr. STAFFOR I am doubtful, perhaps without cause. 

Mr. SCOTT. ‘The only difference wou'd be the writ of attach- 
ment wou'd not run against the property of the surety mereiy 
because some other party has violated the provisions and 
conditions. 

The CHAIRMAN, 
ment. 

Mr. WATKINS. Mr. Chairman, if I am not mistaken in the 
verbinge of the amendment, it will have exactly the opposite 
effect to that which the gentleman contemplates. I ask that 
the Clerk will report the amendment again. 

The CHAIRMAN ‘The Clerk will report the amendment. 

The amendment was agin reported. 

Mr. WATKINS. Mr. Chrirmen, the argument of the gentle- 
man is that the word “or” would be a safeguard. whereas the 


The question is on agreeing to the amend- 


word “and” requires that both the prineipal and the .surety, 
or either of them, shou!d be a nonresident. 
Mr. SCOTTY. The word following before the word “em- 


ployee. 

Mr. WATKINS. That is the “ or,” is it? 

Mr. SCOTT. I was going to suggest to the gentleman that 
inasmuch as the word “or” precedes the word “ employee” it 
prevents the construction which the gentleman is giving. 

Mr. WATKINS. No; you are mistaken about that. The 
words “ officer, agent, or employee” refer to the same class of 
peeple, and the word “and” joins together the words “ sureties ” 
and “or either of them.” 

Mr. SCOTT. The language is “ when such officer, agent, or 
employee.’ ‘That is, the defaulting officer or his sureties, or 
either of them, is a nonresident. Now. if any of them are in 
his district vr in the territory or jurisdiction of the court, then 
the law is satisfied; but if all of them are absent, then the 
provision comes in. 

Mr. WATKINS. Well, as it stands now, if either of them 
is a nonresident, the writ may run against any of them. 

But the comma after the word “ employee,” the words “ officer, 
agent, or employee,” r-ferring to the debtors to the Govern- 
ment, or “defnulters,” as .ae case may be, are one class of 
persons and the comma after the word “employee” discon- 
nected from the “and” makes it clear that the gentleman's 
interpretation is wrong, and I ask that the amendment be voted 
down. 

The CHAIRMAN. 
ment. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. ‘This is a very important amendment, as I understand it. 

The CHAIRMAN. There is an amendment pending now, the 
Chair understands. 

Mr. WINGO. I move to strike out the last word. 

Mr. WATKINS. Talk on the amendment. 

Mr. WINGO. Then I will talk on the amendment. I feel 
constrained to take part in the debate on account of the at- 
tractiveness of it and the importance of the subject. As I 
understand. the amendment is to strike out the word “or” and 
substitute the word “and,” or strike out the word “and” and 
substitute “or,” as the case may be. The amendment is im- 
portant, but I have noticed that it is not important enough to 
lure back to his labors the distinguished timekeeper of the Re- 
publican Party. the gentleman from Ohio [Mr. Fess], although 
it has attracted several distinguished Members from the other 
end of the Capitol. 

Mr. MOORE. So long as the gentleman is good enough to 
call attention to this, will he also note the absence of the offi- 
cial timekeeper on the other side, the gentleman from Connecti- 
cut [Mr. Donovan]? By doing so he will retain the equilibrium. 

Mr. WINGO. I am anxious to retain the equilibrium, an: 
will make the notation suggested by the gentleman from Penn- 
sylvanin. Now, I hope we will not be delayed longer by this 
imvportant amendment. I understand it has been suggested that 
we adjourn at half past 5 o'clock. I hope when we get baci 
inte the House we will take a recess until 8 o’clock and work 
from 8 until 11 o'clock, so that we can get through. I[ think 
Wwe can get unanimous consent, because the workers are here 
and the drones are not, provided we can avoid the rule which 
prevents recess on Calendar Wednesdays. 

Mr. MURDOCK. That is a pretty serious reflection on the 
Congress. when he says that the drones are not here and the 
workers are. because there are so few men present. 

Mr. MOORE. Will the gentleman take eognizance of the fact 
that there is no baseball game, and therefore there must be some 


“oe 


The question is on agreeing to the amend- 


other reason for the absence of the gentlemen from the other 
side. 

Mr. MURDOCK. ‘There is a concert outside. 

Mr. WINGO. I suppose the few Democrats who are absent 
have joined the many Republicans who are out at the concert. 
Of course, there are something less than 200 on the Democratic 
side, it is true, but the ones here include the faithful workers— 
the gentleman from Missouri [Mr. Lioyp] and the gentleman 
from Louisiana [Mr. WATKINS] and other faithful ones. 

Now to get back to ny proposition, and it is this: These Mem- 
bers do not have to de this work. And why not? If we go buck 
into the House. take a recess until S o'clock, and then work 
until 11, and thereby expedite the public business, this would 
not interfere with those gentlemen who voted against my motion 
this morning and immediately left. They will not be here. 

Mr. STAFFORD. Why not make the suggestion that we rise 
now and then have the House move to take a recess? 

Mr. WINGO. We want to get as far as we can, as there is 
grave doubt whether the Speaker can entertain a motion to 
recess on Calendar Wednesday. 

Mr. MOORE. Will not the gentleman kindly note, before he 
takes his sent, the presence and activity of the distinguished 
Speaker of the House? 

Mr. WINGO. He is always present. [Applause] 

Mr. MOORE. Will not the gentleman also kindly note the 
presence of Mr. Starrorp, of Wisconsin? 

Mr. WINGO. I object to going further in an enumeration—— 

Mr. MURDOCK. It is impossible to omit Mr. Starrorp 
[laughter ]}—— 

Mr. WINGO. The gentleman awhile ago stated that compari- 
sons are odious. and I feel that individual designations under 
the circumstances might be equally odious. [Laughter.] 

Mr. BARTON. Mr. Chairman, will the gentlemun yield? 

Mr. WINGO. Yes. 

Mr. BARTON. You ought to have mentioned the other 8. 
[Laughter. ] 

The CHAIRMAN. 


The question is on agreeing to the amend- 
ment offered by the 


gentleman from Iowa [Mr. Scott]. 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 193. At any time within 20 days before the return day of such 
warrant the party whose property is attached may, on giving notice 
to the district attorney of his intention, file a plea in abatement, trav- 
ersing the allegations of the affidavit, or denying the ownership of the 
property attached to be in the defendants or either of them. In such 
case the court may, upon application of either purty, order an imme- 
diate trial by jury of the issues raised by the affidavit and plea; but 
the parties may by consent waive a trial by jury, in which case the 
court shall decide the issues raised. Any party claiming ownership of 
the property attached and a specific return thereof shall be confined to 
the remedy herein afforded, but his right to an action of trespass, or 
other action for damages, shall not be impaired hereby. 


Mr. STEPHENS of Texas. Mr. Chairman, I want to call the 
attention of the gentleman from Louisiana [Mr. Watkins] to 


the word “hereby.” in line 16, page 107. It ought to be 
“thereby.” That is in section 193. I think it should read 


“shall not be impaired thereby.” 

Mr. WATKINS. Mr. Chairman, I see that the original law 
has it “hereby.” I presume it is right, although I do not think 
it is good grammar. I shall not make any motion with respect 
to it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 194. When the ——— attached is sold on any interlocutory 
order of the court or is producing any revenue, the money arising from 
such sale or revenue shall be invested in securities of the United St:fes, 
under the order of the court, and all accretions shall be held subject to 
the orders of the same. 

Mr. STAFFORD. 
last word. 

The CHAIRMAN. The gentleman from Wisconsin 
STAFFORD] moves to strike out the last word. 

Mr. STAFFORD. Do I understand the chairman of the com- 
mittee to dissgree to the suggestion of the gentleman from 
Texas [Mr. STEPHENS]? 

Mr. WATKINS. Yes; it refers to the provisions of section 
193. and “ hereby ” is the proper word there. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 195. Immediately upon the execution of any such warrant of at 
tachment the marshal shal! cause due publication thereof to be made 


in the case of absconding debtors for two months and of nonresi lente 
for four months. ‘The publication shall be made in some newspzper 


Mr. Chairman, I move to strike out the 


[Mr. 


published in the district where the property is situate, and the details 
thereof shall 
issued. 


Mr. STAFFORD. Would not this be a good place to rise? 


be regulated by the order under which the warrant is 
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The CHAIRMAN. The Chair calls the attention of the gen- 
tleoman from Louisiana to the fact that “marshal” is spelled 
with a double “1” on page 107, line 24. 

Mr. WATKINS. I move, Mr. Chairman, that the final “1” 
be stricken out 

‘he CHAIRMAN. 
ment 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


The question is on agreeing to the amend- 


Sec, 196. After the first publication of such notice of attachment as 

tired by law, every person indebted to, or having possession of any 
property belonging to, the said defendants, or either of them, and hav- 
ing knowledge of such notice, shall account and answer for the amount 
of +h debt and the value of such property; and any disposal or at- 
tempt to dispose of any such property, to the injury of the United 


States, shall be illegal and void, When the person indebted to, or 
having possession of the property of, such defendants, or either of them, 
is known to the district attorney or marshal, such officer shall see that 
personal notice of the attachment is served upon such person; but the 


want of such notice shall not invalidate the attachment. 


WATKINS. 
do now rise. 
Mr. BRYAN. Mr. Chairman, TI hope the gentleman will with- 
id that motion for a moment, and let a brief telegram that I 
have sent to the desk be read. It is only about 40 words. 
e CHAIRMAN. Does the gentleman from Louisiana [Mr, 
Vi <INS] withhold his motion to rise? 
Mr. WATKINS. If it is anything that sheds light-on the sub- 
ject under discussion I will. 
rhe CHAIRMAN. ‘The question is on agreeing to the motion 


Mr. Chairman, I move that the committee 


LO I 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re- 

sumed the chair, Mr. Russet, Chairman of the Committee of 
' Whole House on the state of the Union, reportec that that 


committee had had under consideration the bill (H. R. 15578) 
{ dify, revise, and amend the laws relating to the judiciary, 


and had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


‘ir. ASHBROOK, from the Committee on Enrolled Bills, re- 


ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 


H. R. 15190. An act to amend section 108 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 


judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913, 
IRRIGATION-EXTENSION BILL, 


Mr. BRYAN. Mr. Speaker, I ask unanimous consent that the 


brief telegraphic message that I send to the Clerk’s desk be 
I 1, 

The SPEAKER. The gentleman from Washington [Mr. 
BryYAN] asks yvnanimous consent to have read a brief message. 


Is there objection? 

Mr. KINDEL, Reserving the right to object, Mr. Speaker, I 
would like to know what that telegram is about. 

The SPEAKER. The only way to find out is to read it. 

\lr. BRYAN. If the gentleman will let me state what it is 
bout, I think he will not object. It is a very urgent message 
the Commercial Club of Prosser, Wash., urging the passage 
nate bill 4638, the irrigation bill. that has been passed over. 
farmers of the Yakima Valley urgently desire its passage. 

r. Speaker, I ask that it be extended in the Rrcorp without 
¢ read. 

‘The SPEAKER. The gentleman from Washington asks unani- 
Ss consent to extend his remarks in the Recorp by having the 
‘ram inserted. Is there objection? 

‘here was no objection. 
llowing is the telegram referred to: 


af 


: Prossmr, WASH., June 3, 191}. 
If J. W. Bryan, 


Representatire, Washington, D. C.: 
ser Commercial Club urges the passage at this session of Congress 
irrigation-extension bill (S. 4628), in the interests of the Recla- 
tion Service and the small farmers, 80 to 90 per cent of whom, in the 
ima Valley, can not possibly meet payments required by present law. 
PROSSER COMMERCIAL CLUB, 

By L. L. LYNN. 


PENSIONS, 


he 


i 


Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 
the bill S. 4167, an act granting pensions and increase of pen- 
Siohs to certain soldiers and sailors of the Regular Army and 
Navy, and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors. 


oO! 
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The conference report was read, as follows: 


CONFERENCE REPORT (NO. 756) 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4167, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its amendments numbered 1, 2, 3, 
4, and 5. 

JOHN A. Key, 

Wm. H. Murpay, 
Managers on the part of the House. 
Bens. F. SHIVELY, 

CHarRLes F’. JOHNSON, 
Rerp Smoot, 
Managers on the part of the Senate 


The conference report was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I call up conference report on 
the bill 8. 4260. an act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors 

The conference report was read, as follows 


CONFERENCE REPORT (NO. 738). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bil! S. 4260, 
having met, after full and free conference have agreed to rec: 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagreement to the amend 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendment numbered 1 

Joun A. Key, 
Wm. H. Mupray, 
Managers on the part of the House 
Bens. F. Smivery, 
CHARLES FE. JOHNSON, 
Reep SMoor, 
Managers on the part of the Senate. 

The conference report was agreed to. 

Mr. KEY of Ohio, Mr. Speaker, I call up the conference report 
on the Lill S. 4353, an act granting pensions and increase of pen 
sions to certain soldiers and sailors of the Regular Army and 
Navy and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors, 

The conference report was read, as follows: 


CONFERENCE REPORT (NO. 737). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4352, 
havit.g met, after full and free conference have agreed to recom 
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 1 

JOHN A. Key, 
Wm. H. Murray, 
Managers on the part of the House. 
BenJ. F. SHIVELY, 
CuHaries F. JOHNSON, 
Reep Smoot, 
Managers on the part of the Senate. 


The conference report was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 
on the bill 8S. 4657, an act granting pensions and increase of pen 
sions to certain soldiers and sailors of the Regular Army and 
Navy and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors 

The conference report was read, as follows: 


CONFERENCE REPORT (NO. 739) 

The committee of conference on the disagreeing voles of 
two Houses on the amendments of the House to the bill S. 4657, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 4, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 5, 
7, and 8. 

Amendment numbered 6: That the Senate recede from its dis 
agreement to the amendment of the House numbered 6, and 


the 
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agree to the same with an amendment as follows: In lieu of 
the sum proposed by said 2msnément insert the sum “$24”; 
and the House agree to the same. 
JOHN A. Key, 
Wa. H. Murray, 
Managers on the part of the House. 
BenJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMoor, 
Managers on the part of the Scnate. 
The conference report was agreed to. 
DISPOSITION OF USELESS PAPERS. 
The SPEAKER laid before the House the following communi- 
eation: 
IN THE SENATE OF THE UNITED STATES, 


June 8, 191} 


The Vice President appointed Mr. Pace and Mr. LANE members of 
the joint select committee on the part of the Senate, as provided for 
in the act of February 16, 1889, as amended by the act of March 2, 
1895, entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposition of 
useless papers in the Treasury Department. 


ern JAMES M. BAKER, Secretary. 
INVALID PENSIONS. 

Mr. RUSSELL. Mr. Speaker, I call up the conference report 
on the bill (8S. 4552) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

Mr. STAFFORD. May i inquire whether the conference re- 
port has been printed under the rule? 

Mr. RUSSELL. It has been printed under the rule. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 

CONFERENCE REPORT (NO. 713). 

The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the House to the bill 8. 4552, 


having met, after full and free conference have agreed to recom- | 


mend and do recommend to their respective Houses as follows: 
That the Senate recede from its disagreement to the amend- 

inents of the House numbered 1 and 7, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 

6. and &. 

Amendment numbered 5: 

That the Senate recede from its disagreement to the amend- 

ment of the House numbered 5, and agree to the same with an 

amendment as follows: In lieu of the sum proposed insert 

* $30”; and the House agree to the same. 

J. A. M. ADatr, 

Joe J. RUSSELL, 

on the part of the House. 
3ENJ. F. SHIVELY, 

CHARLES F. JOHNSON, 

REED SMoor, 

on the part of the Senate. 


4, 


Managers 


Managers 


The conference report 
Mr. RUSSELL. 
the bill 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sailors. 
The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


was agreed to. 
Mr. Speaker, I call up the conference report 


on 


CONFERENCE REPORT (NO. 712). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4 


oro 
Ova, 
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Mr. RUSSELL. Mr. Speaker, I call up the conference report 
on the bill (S. 4168) granting pensions and increase of pensiong 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report as follows: 

CONFERENCE REPORT (NO. 711). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4168, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendments numbered 1 and 3. 

Amendment numbered 4: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment follows: In lieu of the sum proposed insert 
“$20”; and the House agree to the same. 

J. A. M. ADATR, 
Jor J. RUSSELL, 
Munagers on the part of the House. 
BenJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMoorT, 
Managers on the part of the Senate. 


as 


The conference report was agreed to. 
ADJOURN MENT. 
Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. ‘ 
The motion was agreed to; accordingly (at 5 o'clock and 40 
minutes p. m.) the House adjourned until Thursday, June 4, 
1914, at 11 o’clock a. m. 


FXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of War, transmitting reports 


| of the several bureaus and divisions of the War Department, 
| giving a list of papers of their respective offices not needed or 


(S. 4552) granting pensions and increase of pen- | 


having met, after full and free conference have agreed to recom- | 


mend and do recommend to their respective Houses as follows: 
That the House recede from its amendments numbered 1, 2. 
and 3. 
J. A.M. Apatr, 
Jor J. RUSSELL, 
Managers on the part of the House. 
BEN J. F’. SHIVELY, 
CHARLES F, JOHNSON, 
Reep Smoor, 
Managers on the part of the Senate. 
Mr. BARTON. Mr. Speaker, may I ask what that bill is? 
The SPEAKER. It is a private pension Dill. 
Mr. RUSSELL. It is an omnibus pension bill. 
The conference report was agreed to. 


useful in the transaction of current business and which have no 
permanent value or historical interest (H. Doc. No. 1005); to 
the Joint Select Committee on Disposition of Useless Papers 
and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting schedules alu. lists of papers and documents on the files 
of the Office of the Auditor for the Navy Department, the offices 
of collectors of internal revenue, and in the office of the col- 
lector of customs, Duluth, Minn. (H. Doc. No. 1006); to the 
Joint Select Committee on Disposition of Useless Papers and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AN» 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were sev- 


erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein —amed, as follows: 
Mr. HAYDEN, from the Committee on the Public Lands, to 


which was referred the bill (H. R. 15907) authorizing the survey 
and sale of certain lands in Coconino County, Ariz., to the occu- 
pants thereof, reported the same with amendment, accompanied 
by a report (No. 759), which said bil and report were referred 
to the Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (H. R. 11318) authorizing the sale of lands in Lyman 
County, 8S. Dak., reported the same with amendment, acco 
panied by a report (No. 760), which said bill and report were 
referred to the Committee of the Whole House on the state of 


| the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 17011) pro- 
viding for the establishment on an island of the insular or terrl- 
torial possessions of the United States a home for lepers; to 


the Committee on Interstate and Foreign Commerce. 

By Mr. DUPRE: A bill (H. R, 17012) to amend and reenact 
section 861 of the Revised Statutes of the United States, re!a- 
tive to the mode of proof in common-law actions; to the Com- 
mittee on the Judiciary. 
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By Mr. BAYES: A bill (H. R. 17013) to provide for the erec- 
fion of a monument at the summit of Fremonts Peak, Cal., to 
commemorate the unfurling of the flag of the United States 
upon that spet by Gen. Fremont at the outbreak of the Mexican 
War; to the Committee on the Library. 

Also, a bill (H. R. 17014) for the erection and maintenance of 
steam fog whistle en Point Pinos, Cal.; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 17015) to establish a lighthouse of the first 
order on Point Pinos, Cal.; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAYDEN: A bill (H. R. 17016) authorizing the con- 
struction of the San Carlos irrigation project, and for other 
nurposes; to the Committee on Indian Affairs. 

By Mr. MacDONALD: A bill (H. R. 17017) to provide for 
the establishment of a national employment burean under the 
direction and supervision of the Secretary of Labor; to the Com- 
mittee on Labor. 

Mr. BRITTEN: A bill (Hf. R. 17018) to provide for the 
erection of a national leprosarium; to the Committee on Appro- 
rations, 

| By Mr. ROBERTS of Massachusetis: A bill (H. R. 17019) 
donating land in the city of Maiden, Mass., for park purposes; 
to the Committee on Naval Affairs. 

By Mr. BUCHANAN of Illinois: A bill (H. R. 17020) to 
amend an act entitled “An act relating to the liability of com- 
mon carriers by railroad to their employees in certain cases,” 
roved April 22, 1908, and amended April 5, 1910; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SHARP: Joint resolution (H. J. Res. 273) requesting 
the President of the United States to invite foreign Governments 
to participate in the International Congress on Education ; to the 
Committee on Foreign Affairs, 


By 


ap] 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 17021) granting an increase of 
pension to Mary Johnson; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 17022) granting a pen- 
sion to Diantha Staley; to the Committee on Invalid Pensions. 

By Mr. BAKER: A bill (H. R. 17023) for the relief of Jo- 
seph Eckert; to the Committee on Military Affairs. 


By Mr. BEALL of Texas: A bill (H. R. 17024) granting a 
pension to Lucy BE. Howard; to the Committee on Pensions. 

By Mr. BORLAND: A bill (H. R. 17025) granting an increase 
of pension to Mary Hawks; to the Committee on Invalid Pen- 


Also, a bill (H. R. 17026) granting an increase of pension to 


Elizabeth McKeever; to the Committee on Invalid Pensions. 
o, a bill (H. R. 17027) granting an increase of pension to 
Jennie M. Carroll; to the Committee on Invalid Pensions. 


by Mr. EVANS: A bill (H. R. 17028) for the relief of W. W. 


Taylor; to the Committee on Claims. 

by Mr. FESS: A bill (H. R. 17029) granting an increase of 
pension to Lizzie Q. Taylor; to the Committee on Invalid Pen- 
sions. 


By Mr. FRENCH: A bill (H. R. 17030) granting the right to 
select certain lands to Oliver P. Pring; to the Committee on the 
Publie Lands. 

By Mr. HAMLIN: A bill (H. R. 17031) for the relief of James 

Lineback; to the Committee on Military Affairs. 

By Mr. LANGHAM: A bill (H. R. 17032) granting an in- 
crease of pension to Cyrus Gere; to the Committee on Invalid 
Pensions. 


M. 


By Mr. NEELEY of Kansas: A bill (H. R. 170383) authorizing 
the issuance of a patent to the northwest quarter, section 20, 
township 26 south, range 37 west, Dodge City (Kans.) land dis- 
trict, to Jesse Mitchell; to the Committee on the Public Lands. 

\lso, a bill (H. R. 17034) granting an increase of pension to 
William Brackney; to the Committee on Invalid Pensions. 


_ By Mr. PETERS of Maine: A bill (H. R. 17085) for the re- 
lief of Georgia Somes Smith; to the Committee on Claims. 

By Mr. ROBERTS of Massachusetts: A bill (H, R. 17036) 
franting an increase of pension to Erskin Hawley; to the Com- 
mittee on Invalid Pensions. 

_By Mr. UNDERHILL: A bill (H. R. 17087) granting a pen- 
Siok to Sarah BH, Benjamin; to the Committee on Invalid Pen- 
sions. 

y By Mr. YOUNG of North Dakota: A bill (H. R. 17038) graut- 
ing an increase of pension to Luther A. Barnard; to the Com- 
mittee on Invalid Pensions. 

_Also, a bill (H. R. 17039) for the relief of A. K. Boyd; to the 
Committee on War Claims. 
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PETITIONS, Brc. 

Under clause 1 of Rule XXII, petitions and papers were taid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Resolutions from certain citi- 
zens of Jewett, Ohio; Wheeling, W. Va.; Milo, lowa; Callery, 
Pa.; Carmichaels, Pa.; Rochester, Pa.; Maryville, Tenn.; Trux- 
ton, Mo.; Fosterburg, Lll.; Brighton, Ll; and Hightstown, 
N. J., protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), memorial! of the Italian Chamber of Com- 
merce of New York City, protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. BROWNING: Petition of 16 citizens of Camden, N. J. 
favoring national prohibition; to the Committee on Rules. 

By Mr. CANDLER of Mississippi: Petition of sundry citizens 
of Columbus, Miss., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. CANTOR: Petition of sundry citizens of New York, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. DALE: Petitions of the Italian Chamber of Commerce 
of New York, and Piel Bros. and sundry citizens of Brooklyn, 
N. Y., protesting against national prohibition; to the Committee 
on Rules. 

By Mr. DANFORTH: Petitions of John W. Carson, of Scotts- 
ville, N. Y¥., and the Italian Chamber of Commerce of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules, 

Also, petitions of Miss Catherine Randall and 
Knowlesville, N. Y., and the Woman's Prohibition 
Shreveport, La., fayoring national prohibition; to 
mittee on Rules. 

Also, petition of Local No. 98, International Association of 
Machinists, of Rochester, N. Y., favoring extersion of the Fed 
eral locometive-boiler inspection law; the Committee on 
Interstate and Foreign Commerce. 

By Mr. ESCH: Memorial of the directors of the Wisconsin 
Audubon Society, relative to conservation of bird life in the 
United States; to the Committee on Agriculture. 

Also, petition of the Italian Chamber of Commerce of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. FESS: Petition of citizens of Moscow, Ohio. pro- 
testing against national prohibition; to the Committee on Rules. 

Also, petitions of various business men of the State of Ohio, 
favoring passage of Howse bill 5308, relative to taxing mail- 
order houses; to the Committee on Ways and Means. 

By Mr. GILLETT: Petition of various Protestant ministers 
of Palmer, Mass., favoring national prohibition; to the Commit- 
tee on Rules. 

By Mr. GILMORE: Petition of the Norwood (Mass.) Mer- 
chants’ Club, favoring passage of House bill 13305, the stand- 
ard-price bill; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Mount Hermon Commandery, No. 261, An- 


33 others, of 
League of 


the Com- 


to 


|. 


cient and Illustrious Order Knights of Malta, of Whitman, 
Mass., favoring passage of the immigration bill (H. R. 6060); 


to the Committee on Immigration and Naturalization. 

Also, petitions of the Italian Chamber of Commerce of New 
York and Rockland (Mass.) Central Labor Union, protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of Lodge No. 391, International Association of 
Machinists, favoring passage of Senate bill 5303, relative te 
safety in railroad travel; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. GOEKE: Petition of David Mikesell and others, of 
Darke County, Ohio, favering national prohibition; to the Com- 
mittee on Rules. 

By Mr. GRIEST: Petition of 277 citizens of Lancaster, Pa., 
favoring national prohibition; to the Committee on Rules 

By Mr. HAMILTON of Michigan: Petitions of sundry citizens 


of South Haven, Sturgis, Lawton, Dowagiac, Cassopolis, Paw 
Paw, Niles, Wayland, Plainwell, and of the Woman’s Christian 
Temperance Union of Penn Township, all in the State of Michi- 
gan, favoring national prohibition; to the Committee on Rules. 
By Mr. HINDS: Petition of Welcome Lodge, International 


| Order of Good Templars, of Biddeford, Me., favoring national 
| prohibition; to the Committee on Rules. 

| By Mr. HULINGS: Petition of 22 members of the Clintonville 
| (Pa.) United Presbyterian congregation, favoring national pro- 
| hibition; to the Committee on Rules. 

| By Mr. HUMPHREY of Washington: 

zens of Washington State, against national prohibition; to 
Committee on Rules. 


Petitions of sundry citi- 
the 
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Also, petitions of 27 citizens of Edison, Wash., and of 990 citi- 
zens of Anacortes, Wash., favoring national prohibition; to the 
Committee on Rules. 

By Mr. IGOE: Petitions of F. J. Johnson, George Lay, Jesse 
Lay. Albert Booker, Joe Gray, Samuel Sewell, George Page, Pleas 
Rathman, Pete Anderson, John W. Bayant, J. H. Gauman, Leon 
Sewell, William Silvester, Frank Carlyel, William Goar, D. F. 
Walter, Charley George, Dud Sewell, Tomie Walton, J. New- 
house, Martin Gates, Fritz Darrlen, Fred Kogge, 8. Gates, 
Herman Totten, E. J. Ritter, Julius Dulliny, Otto Koch, Wil- 
liam Tuepker, Jacob Crutsinger. Edward H. Schabery, Samuel 
Page, O. L. Seitz, A. F. Lay. William E. Grote, C. G. Grumke. 
David John, Frank Hugemueller, J. A. Murry, John H. Werter- 
hold, C. A. Murry, Frank James, Frank Twente, Otto Hinders- 
mann, Fred C, Schwarz, Charlie Price, Ray Studdard, Floyd 
M. Lale, R. E. Davis, A. Braedale, Thomas Price, W. H. 
Brener, T. J. Schaberg, E. R. Sellmeyer, Charles E, Seitz, 
Elmer Goan, Edgar Hanna, George Talbert, Walter Lancee, 
J. H. Slade, H. W. Canter, Elic Page, Tom Sewell, George 
Ahring, John O'Donnell, H. B. Mullharyt, Simon Jelisir, Oliver 
Grass, Francis Coguard, Victor Laurent, jr., Victor Laurent, sr., 
Alfred Dumas, Hugo Riesmeier, Dennis O’Leary, Harry Ken- 


drick, George Kruel, Willie Reader, G. L. Cook, P. Short, 
Nelson Walker, George Osthoff, Joseph Engling, J. S. Slade, 


Earl Anderson, Wiley J. Reed, W. H. Bates, James Hannah, 
Watkins Larkin, Henry Hergemueller, John Baumer, Charles 
BE. Lanck, Will Sebastian, I. I. Ritter, Claude Gan, Nels Olson, 
John Toebloz, William Duncan, William Meganigall, T. L. 
Rhuday, P. Finck, William Rutsinger, Gust Kruel, Pete Ruka- 
vim, A. H. Kuhlman, E. Hessenflown, C. L. Thompson, Julius 
Hundler, W. H. Bird, Elmer Brok, W. A. Johnson, Ernest 
Kohlstaedt, Henry Rawie, Charles Paulsueyer, F. W. Wabhile, 
N. A. Waller, Pat McNally, O. B. Garner, J. E. Welforn, 
Lewis Roedel, William Carpenter, Marion Lay, W. M. Hicklin, 
Elmer Dikir, John W. Curtner, Frank Mautino, J. Holtherdsen, 
E. H. Boese, W. S. McLaddin, Toni Feniglio, Joe Gerir, Theo- 
dore Wantellet, Robert Johnson, John Gerir, Leon Dumas, John 
Mauntinn, Louis Schoppenhorst, Dan Lyons, E. L. Avinbruster. 
G. Lyons, W. E. Bryant, J. H. Bruismeyer, John Campbell, 
W. Brown, R. E. Lale, L. R. Lander, Fred Peterson, W. F. 
Multhaupt, Harry H. Limberg, J. J. Wheeldon, R. Heins, all of 
Wellington, Mo.; also, A. E. Stinsmeyer, N. Clemens, M. J. 
Clark, R. A. Keller, Louis Dugnay, Lee Grivet, Joseph Janechek, 
I’. A. Ray. Theodore Reindguest, H. C. Pavitt, William Willer, 
Fred Johnson, John M. Dennison, H. Springmeyer, Harry Bliss, 
W. Drebes, W. A. Miller, A. Landy, John Casey, Jack Hoert, 


Fr. O. Conner, R. A. Pond, George Werges, Frank Vogt, Mike 
Gregor, Henry B. Ess, William Pletka, G. Zivyben, William 
T. Ballak, D. Wuderman, Carl Rohrbach, Frank Ott, R. C. Dick- 


haus, Clem E. Thrush, Joseph Vogel, M. McAuliffe, S. J. Lapin, 
Thomas Prior, R. M. Cullen, Ed McCarthy, R. C. Pulley, 
Theodore Bode, Edwin Pabst, D. B. Hunt, W. D. Rutherford, 
Gus Zogg, Roy Davis, William P. Doyle, John Lester, Robert 
Bullock, Fred D. Brown, IF. W. Carrington, Henry C. Moore, 
Gus H. Palfrath, Joseph Green, Joseph Cavir, John W. Fin- 
ney, all of St. Louis, Mo., protesting against the passage of 
House resolution 168 and Senate resolutions 50 and 88, and all 
similar prohibition legislation; to the Committee on Rules. 

Also, petition of the St. Louis Stereotypers’ Union, favoring 
the passage of the Bartlett-Bacon bill (H. R, 18738); to the 
Committee on the Judiciary. 

Also, petition of the wine and liquor committee of the Italian 
Chamber of Commerce of New York, protesting against na- 
tional prohibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry citi- 
zens of Thurston, Pierce, and Lewis Counties, and ci._zens of 
Raymond, all in the State of Washington, protesting against 
national prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Olympia, Wash., favoring 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of lowa: Petition of the Friends’ Meeting 
at Salem, Iowa, favoring national prohibition; to the Committee 
on Rules 

Also, petition of the Friends’ Meeting at Salem, Iowa, against 
House bill 11312; to the Committe on Military Affairs. 

By Mr. KENNEDY of Rhode Island: Memorial of the Italian 
Chamber of Commerce of New York City, protesting against 
national prohibition; to the Committee on Rules. 

Also, memorial of the New England Shoe and Leather Associa- 
tion, of Boston, Mass., protesting against passage of the inter- 
state trade commission bill; to the Committee on Interstate and 
loreign Commerce. 

By Mr. LAZARO: Petition of the Central Trades and Labor 
Council of Lake Charles, La., relative to strike conditions in 
Colorado; to the Committee on Mines and Mining. 
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By Mr. LOBECK: Petitions of Michael Brunski and the 
Hotel Men’s Association, of Omaha, Nebr., against national pro- 
hibition; to the Committee on Rules. 

Also, petition of C. F. McGrew, of South Omaha, Nebr., favor- 
ing H. R. 16710, the Federal reserve act; to the Co-:amittee on 
Banking and Currency. 

Also, petition of the Omaha Bar Association, favoring McCoy 
bill, providing for appointment of shorthand reporters for the 
district courts of the United States; to the Committee on the 
Judiciary. ; 

By Mr. LONERGAN: Petition of August Haertl, of Hartford, 
Conn., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. McKENZIE: Petitions of sundry citizens of Dixon. 
Iil., favoring national prohibition; to the Committee on Rules. 

By Mr. METZ: Petitions of various voters of the tenth con- 
gressional district and the Italian Chamber of Commerce of 
New York, protesting against national prohibition; to the Com- 


| mittee on Rules. 


By Mr. MOON: Papers to accompany House bill 10117. for 
the relief of Frank F. Griffith; to the Committee on Pensions. 

By Mr. MOORE: Memorial of the Italian Chamber of Com- 
merce of New York City, protesting against national probibi- 
tion; to the Committee on Rules. 

By Mr. NELSON: Petition of 7 citizens of Dane County, Wis.. 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. O'LEARY: Petitions of sundry citizens of New York 
and Piel Bros., of Brooklyn, N. Y., protesting against national 
prohibition ; to the Committee on Rules. 

Also, petition of the Union Evangelical Church of Corona. 
N. Y., favoring national prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of sundry citizens 
and the Italian Chamber of Commerce of New York, protesting 
against national prohibitoin; to the Committee on Rules. 

3y Mr. PETERS of Maine: Petitions of Monmouth Grange, 
No. 39, sundry citizens of Madison and Jefferson. and the lirs 
Baptist Church of Jefferson, all in the State of Maine, favoring 
national prohibition; to the Committee on Rules. 

Also, petition of M. McCauley, of Bar Harbor, Me., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. PORTER: Petitions of various churches and organi- 
zations of Pittsburgh, Aspinwall, Bellevue, Avalon, Hoboken, 
Perrysville, Braddock, and McKees Rocks, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of various organizations, societies, and citizens 
of the twenty-ninth congressional district of Pennsylvania, 
against national prohibition; to the Committee on Rules. 

By Mr. SCULLY: Petition of sundry citizens of Long Branch, 
N. J., protesting against section 6 of House bill 12923, relative 
to Sunday work of postal employees; to the Committee on the 
Post Office and Post Roads. 

Also, petition of 60 citizens of South River, N. J., and various 
members of the First Methodist Protestant Church of Elizabeth, 
N. J., favoring national prohibition; to the Committee on Rules. 

sy Mr. SHARP: Petitions of various organizations a 
viduals in the fourteenth congressional district of Ohio, f.vor 
ing the passage of House joint resolution 168 and Senate bil! 56, 
for national prohibition; to the Committee on Rules. 

By Mr. SPARKMAN: Petitions of 253 citizens of Fort Myers, 
citizens of Dunnellon, 109 citizens of Weirsdale, and 46 « 
zens of Clearwater, all in the State of Florida, favoring national 
prohibition; to the Committee on Rules. 

By Mr. TEMPLE: Petition of various members of Jefferson 
Grange, No. 314, of Washington County, Pa., in favor of Gov- 
ernment ownership of telegraph and telephone systems; to thie 
Committee on the Post Office and Post Roads. 

By Mr. UNDERHILL: Petition of the wine and liquor co! 
mittee of the Italian Chamber of Commerce of New York, 2nd 
sundry citizens of Elmira, N. Y., protesting against national pre- 
hibition; to the Committee on Rules. 5 ; 

By Mr. WILLIS: Petition of Alice Bishop and 36 other ¢'!! 
zeus of Ashley, Ohio, in favor of House joint resolution 16%, 
relative to national prohibition; to the Committee on Rules. 

By Mr. WOODRUFF: Petition of sundry citizens of the St'te 
of Michigan, protesting against national prohibition; to tle 
Committee on Rules. 

Also, petition of sundry citizens of the tenth congression:l 
district of Michigan, favoring passage of House bill 5308, reit- 
tive to taxing mail-order houses; to the Committee on Rules. 

Also, petition of sundry citizens of Cheboygan, Mich., for 4 
free press and free speech; to the Committee on the Post Office 
and Post Roads. 

Also, petition of sundry citizens of Wolverine, Mich., favor- 
ing passage of national prohibition; to the Committee on Rules. 
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SENATE. 
Tuurspay, June 4, 1914. 


rhe Senate met at 11 o'clock a. m. 
» Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 


Ril 


following prayer: 

mighty God, we lift our hearts to Thee. As we open our 
eves to the light of every new day, with its blessed ministry, 
with its far-reaching invitations to service, so we open to Thee 
our hearts at this morning hour. We pray Thee to look upon us 


with fatherly pity, compassion, and mercy. Minister to us with 


the riches of Thy grade. Sanctify to us the experiences thac 
we gain day by day, and give to us knowledge out of the his- | 


of the past, that we may not only know but comprehend 
he needs of men and minister the trust Thou hast committed 


to us in the interest of all. For Christ's sake. Amen. 
rhe Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. JAMEs and by unanimous 
( nt, the further reading was dispensed with and the Jour- 
1 was approved 
JAMES. Mr. President, I suggest the absence of a 
q ih. 


e VICE PRESIDENT. The Secretary will call the roll. 
Secretary called the roll, and the following Senators an- 
swered to their names: 


i ii? 


A t Gallinger O'Gorman Sterling 
I iy Goff Page Stone 
Lb legce Hughes Perkins Sutherland 
LB James Pomerene Thomas 
I m Jones Reed Thompson 
( n Kenyon Shafroth Thornton 
( berlain Kern Sheppard Tillman 
( L Lane Sherman Townsend 
( Lipnitt Simmons Vardaman 
( Wyo. Myers Smith, Ga. West 
( Nelson Smith, Mich. White 
( d Newlands Smith, 8, ¢. Works 
( 1ins Norris Smoot 

Mr. CHILTON. I wish to announce that the Senator from 
x 


w Mexico [Mr. Fai] is necessarily absent snd that he is 
ith me, 

r. WHITE. I wish to announce that my colleague [Mr. 

BANKHEAD] is unavoidably absent and that he is paired with 

Senator from West Virginia [Mr. Gorr]. This announce- 

[ nvke to continue during the day. 

KERN. I wish to announce the unavoidable absence of 

nior Senator from Arkansas [Mr. CrarKke], the junior 

tor from Arkansas [Mr. Rorrnsonj, the Senator from 

i¢ [Mr. JouNnson], and the Senator from Alabama [Mr. 

KHEAD], all of whom are paired. This announcement may 

stiund for the day. 

the VICE PRESIDENT. 
‘ir names. 


‘ 
} 


\" 


\Ip 


w2anc 


Fifty-one Senators have answered 
A quorum is preseut. 
POST-OFFICE EMPLOYEES, 


Mr. STONE. Mr. President, on Monday last the Postmaster 


General made a reply to Senate resolution 378. The report of 
the Postmaster General is lying upon the Vice President's table. 
I ask that it be now txken up, and I wish to move-— 


rhe VICE PRESIDENT. 
Mr. SMITH of Michigan. 
Mr. CUMMINS. 
is. 

Mr. STONE. I eall up the report of the Postmaster General 
made on Monday last in response to Senate resolution 373, which 


Is there objection? 
We can not hear. 
We have not been able to hear what the re- 





is lying on the Vice President’s table. I wish to move that it 
be printed as a Senate document, and upon that motion I desire 
to submit a brief statement. 
rhe VICE PRESIDENT. Is there ebjection? The Chair 
l@irs none, 

ir. STONE. I do this for the reason that so much has been 

id about the subject matter of the resolution it ought not to 
be }ossed by by r-erely printing the reply of the Postmaster 
General in the Recorp. 

Mr. SIMMONS. Mr. President—— 

rhe VICE PRESIDENT. Does the Senator from Missouri 
y:cld to the Senator from North Carolina? 

Mr. STONE. I do. 

Mr. SIMMONS. I desire to inquire of the Senator from 
M souri if, in case the matter leads to any general discussion, 
he will ask consent that it be laid aside? 

Mr. STONE. Oh, I-—— 

Mr. SIMMONS. I am not at all objecting to the Senator 
Making his statement, but I apprehend that possibly it might 


Precipitate a general discussion which would last for quite a 
time. I will make a parliamentary inquiry of the Chair. At 
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any time may I interpose an objection and demand the regular 
order if it leads to a long debate? 

The VICE PRESIDENT. There is not any doubt that during 
the morning business it is the right of a Senator to demand the 
regular order. 

Mr. SMOOT. Then, Mr. President, if that is to be the policy 
of the Senutor from North Carolina, as I understand from his 
statement he intends to take a Senator off his feet, I think the 


best course to pursue is to have it understood right now and 
to object to proceeding with this matter any further. 

Mr. SIMMONS. The Senator from Missouri bad stated that 
he wanted to make a brief statement. I did not desire to in- 


terfere with his making a brief statement, but if it is going to 
lead to debate, then I would want to interpose an objection. 

Mr. SMOOT.. I will say to the Senator now that there wil! 
be 


some debate upon the question, and [I would not like the 
Senator to have a misunderstanding about it. 
Mr. STONE. What is it that the Senator from North Caro 


lina is specially interested in at this moment? 

Mr. SIMMONS. My desire is that the Senate shall proceed 
with the consideration of the canal-tolls bill as soon as possible, 
and I did not wish that to be displaced by a lengthy 
upon the report of the Postmaster General. 

Mr. STONE. Mr. President, if I can not proceed at this time, 
then I will proceed to make the statement I have to make when 
the first opportunity occurs to-day; so no time will be saved. 

Mr. SIMMONS. Iam not going to object to the Senator mak 
ing a statement, but I am going to object if it leads to prolonged 
debate. 

Mr. SMOOT. 
the best——— 

Mr. REED. 


debate 


If that is the case, then, Mr. President, I thi: 


Mr. President, I should like to ask for some kind 

of order. 
The VICE PRESIDENT. The Chair would be very glad if 
the Senate would be in such a condition of order that the Chair 


could hear what a Senator is saying. 

Mr. SMOOT. I desire to state that if the position taken by 
the Senator from North Carolina means that there is to be a 
statement upon one side and not a statement upon the other. I, 
too, would prefer that the Senator from Missouri should make 
his statement when the canal-tolls bill is under consideration, 
and then we can also, upon that measure, make whatever state- 
ments we have to make. Therefore, Mr. President. [ object, if 
that is to be the policy of the Senator from North Carolina 

Mr. BRANDEGEE. I ask for the regular order. 


DISPOSITION OF USELESS 


The VICE PRESIDENT. The regular order having been 
called for, the Chair lays before the Senate a communication 
from the Secretary of War, transmitting reports of the chiefs 
of the several bureaus and divisious of the War Department 
giving a list of papers in their respective offices not needed or 
useful in the transaction of current business and which ha 
value historical 


PAPERS. 





ve no 


permanent or interest. The communication 
and accompanying papers will be referred to the Joint Select 
Committee on the Disposition of Useless Papers in the Execu- 


tive Departments, and the Chair appoints the Senator from Ver- 
mont [Mr. Pace] and the Senator from Oregon [Mr. Lane] the 
committee on the part of the Senate. The Secretary will notify 
the House of Representatives of the appointment thereof 


MESSAGE FROM THE HOUSF. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the reports 
of the committees of conference on the disagreeing votes of the 
two Fouses on the amendments of the Houses to the 
bills: 

S. 4167. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular ..rmy end Navy. and 
of wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and suilors; 


follow ing 


S. 4168. An act granting pensions and incrense of pensions to 
certain soldiers and sailors of the Civil War and « in widows 
and dependent relatives of such soldiers and svilors; 

S. 4260. An act granting pensions and increase of pel! S$ to 
certain soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War. and to certain widows and di 


pendent relatives of such soldiers and sailors; 

8S. 4352. An act gra: 
certain soldiers and s: 
and dependent rel:tives 


ting pensions and increase of pensions to 
ilors of the Civil War and certait 


el Idiers and sailor 


widows 


of s 


§. 4853. An act anting pensions and increzse of pensious to 
certain soldiers and sailors of the Regular Army ani Navy, and 





CONGRESSIONAL RECORD—SENATE. 





JUNE 4, 





of wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors; 

8.4552. An act granting pensions and increase of pensions to 
eertain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 4657. An act granting pensions and inerease of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
ef wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 15190) to amend section 105 
of the act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, as amended 
by the act of Congress approved March 3, 1913. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of sundry citizens 
of Malvern and West Sunbury, in the State of Pennsylvania; of 
Fair Haven and Jewett, in the State of Ohio; of Owatonna, 
Minn.: of Long Branch, N. J.; of Denton, Tex.; of Birmingham, 
Iowa: of Caledonia, N, Y.; and of Hobart, Okla., praying for 
the adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Judi- 
ciury. 

Mr. CLAPP presented petitions of sundry citizens of Minne- 
sota, praying for the adoption of an amendment to the Consti- 
tution to pzohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Minnesota, 
remonstrating against the adoption of an amendment to the 
Constitution to prehibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
ou the Judiciary. 

Mr. NELSON presented petitions of sundry citizens of Min- 
nesota, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Minnesota, 
renionstriting against the adoption of an amendment to the 
Constitution to prohibit the manufacture. sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. CATRON presented memorials of sundry citizens of New 
Mexi: remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, Sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. TILLMAN presented a petition of sundry citizens of 
Congaree, 8S. ©., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. COLT. I present resolutions adopted by the Legislature 
ef Rhode Island. which I ask may be printed in the Recorp and 
referred to the Committee on Commerce. 

There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the Rec- 
orp, as follows: 


9) 


IN THE GENERAL ASSEMBLY OF THE STATE OF RHODE ISLAND. 


Jeint resolution favoring bill S. 2337, Sixty-third Congress, second ses- 





sion, “ To create the coast guard by combining therein the existing 
Life-Saving Service and Revenue-Cutter Service.” 

Whereas the maintenance of the highest standard of efficieney in the 
siving of life and property from shipwreck is of great importance to 
the co ercial and shipping interests of the State of Rhode Isiand; 


and 
Whereas the United States Senate has passed and there is now pending 


in the House of Representatives a bill (S. 2337) to create the coast 
guard by combining therein the existing Life-Saving Service and 


Revenue-Cutter Service, which will assure greater efficiency by bring 
ing toyether for more concerted effort in the saving of life and 
property from shipwreck two important branches of the Government 
service charged with that duty, one operating from the shore and 
the other on the seas and the Great Lakes; and 
Whereas the existing provisions of law for retirement, longevity pay, 
and allowances for the officers and men of the Revenue-Cutter Serv- 
ice are by the bill referred to justly extended to the superintendents, 
keepers, and surfmen in the Life-Saving Service: Therefore be it 
Resolved by the General Assembly of the State of Rkode Island, That 
the Kepresentatives of the State of Rhede Island in the Congress of the 
United States be, and hereby are, earnestly requested to give their 
ardent support to bill S. 2337 and to use their efforts to secure its early 
ae by the House of Representatives of the United States; and be 
t further 
ed, That a copy of these resolutions be sent to each Repre- 
in Congress from the State of Rhode Island and to the 


Resoli 
sentative 


ehairman of the Committee on Interstate and Foreign Commerce of the 


Ilouse of Representatives, and to the General Superinte J 
‘ f s, a n é 
States Life-Saving Service. ‘ pane: Gatien 
STATE OF RHODE ISLAND, 
OFFICE OF THE SECRETARY OF Starr, 
Providence, May 6, 1915, 


I hereby certify the foregoing to be a true copy of the original reso- 
— A = by his excellency the governor on the 6th day of May 
- . « . 5: . 
In testimony whereof I have kereunto set my 
seal of the State aforesaid the 
[sBaL.] 


hand and affixed t 
date first above written. 


J. Freep Parker, 

dA ecretary of State, 

Mr. COLT presented petitions of sundry citizens of Coventry 
Providence, and Newport, all in the State of Rhode Isla nd, v- 
ing for national prohibition, which were referred to the 
mittee on the Judiciary. 

_ Mr. BRANDEGEE presented resolutions adopted by Local 
Union No. 137, United Brotherhood of Carpenters and Joiners 
of America, of Norwich, Conn., favoring the enactment of levis. 
lation to make lawful certain agreements between employees :nd 
laborers and persons engaged in agriculture or horticulture ; nd 
to limit the issuing of injunctions in certain cases, which were 
referred to the Committee on the Judiciary. 

Mr. PAGE presented the memorial of Dexter M. Jones. of 
Orange County, Vt., remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manufactm >, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 

Mr. NORRIS presented a petition of sundry citizens of Ar- 
nold. Nebr., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Shelby, 
Nebr., remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. SHIVELY presented a petition of the congregation of 
the Trinity Methodist Episcopal Church, of Elkbart. Ind, 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which was referred to the Committee on 
the Judiciary. 

He also presented a memorial of Captain Kiser Circle. No. 31, 
Ladies of the Grand Army of the Republic, of West Point, 
Ind., remonstrating against any change in the American flag, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the Trinity 
Methodist Episcopal Chureh, of Elkhart, Ind., praying for the 
eniuctment of legislation to provide Federal censorship of motion 
pictures, which was referred to the Committee on Education and 
Labor. 

Mr. SMITH of Maryland presented petitions of sundry citi- 
zeus of Baltimore. Md.. praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. LODGE preseuted a petition of Bunker Hill Camp, No. 38, 
United Spanish War Veterans, of Charlestown, Muss.. and a 
petition of the Board of Selectmen of Adams, Mass., praying for 
the enactment of legislation to provide pensions for civil-service 
euployees, which were referred to the Committee on Civil 
Service and Retrenchment. 

He also presented a petition of Mount Hermon Commandery, 
No. 261, Ancient and Illustricus Knights of Malta, of Whitm:n, 
Mass., praying for the enxctment of legislation to further re 
strict immigration, which was ordered to lie on the table. 

Mr. KERN presented a memorial of the Central Labor Union 


he 


pray- 
Com- 


| of E.kkart, Ind., and a memorial of Local Branch. Glass Bottle 


ing 
is 


Blowers’ Association, of Terre Haute, Ind., remonstral 
against national prohibition, which were referred to the Com 
mittee on the Judiciary. 

He also presented a memorial of Captain Kiser Circle. No. 31, 
Ladies of the Grind Army of the Republic, of West Point. Ind., 
remonstrating against any change in the Ameriean flag, whic 
was referred to the Committee on the Judiciary. 

Mr. JOHNSON presented «a memorial of W. S. Heath Circle, 
No. 13. Ladies of the Grand Army of the Republic. of Water- 
ville, Me., remonstrating against any change being made in the 
American flag, which wus referred to the Committee on the 
Judiciary. : 

He also presented a petition of Welcome Lodge, Independent 
Order of Good Templars, of Biddeford, Me., and a petition 0 
sundry citizens of South Paris, Me.. praying for national pro 
hibition, which were referred to the Committee on the Jur 
diciary. 
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Mr. TOWNSEND presented a memorial of the Grand Rapids 
\ssociation of Commerce, of Michigan, remonstrating against 
the enactment of legislation to create an interstate trade com- 
which was referred to the Committee on Interstate 
Commerce, 

‘ir. TOWNSEND. I send to the desk to have read a letter 
he form of a petition from the president of the Cadillac 


mission, 


il} 


Motor Car Co. on the legislation enacted and proposed by this 
Congress. 
The VICE PRESIDENT. Is there objection? The Chair 


heirs none, and the Secretary will read. 

Mr. REED. I move that the communication be referred to 
the appropriate committee, 

Mr. TOWNSEND. T did 
Senator from Missouri. 

The VICE PRESIDENT. 
of the communication? 

Mr. REED. I am objecting, and asking that the communica- 
tion may be referred to the appropriate committee. 
Mr. President, that a Senator is not allowed to take 
he floor and utter an observation upon a pertinent matter. 


not understand the motion 


+hyi 
to tps, 


if that is to be the rule of the Senate, we had better quit 
having read desultory communications that are sent in by 


everybody who is inspired with a notion of taking his pen in 
hand. If we are going to be so strict, let us apply it all along 
» line. 
Mr. TOWNSEND. I desire to state to the Senator that this 
memorial in the form of a petition directed to me as United 
States Senator in reference to proposed legislation and with 
es ial attention to industrial measures now pending. 
read the communication in my own time on an 
sion when it will be in order. It is a two-page letter, and 
[ think it is entirely pertinent. 
Mr. REED. If ‘the letter is of that character. if it is not one 
of the kind of letters that have been so frequentl; read lately 
izing people, and if it is simply a petition to Congress, or a 
petition to Congress addressed to a Senator, I shall not object 
to it. 
Mr. TOWNSEND. It is no attack upon anybody, but a criti- 
cisin of the general legislation of this Congress, both Demo- 
and Republican, in refererce to legislation 
business men. 
Mr. REED. I withdraw the objection. 
The VICE PRESIDENT. 
inieation. 
lhe Secretary read as follows: 


of course, 


CADILLAC Moror Car Co., 
Detroit, Mich., June 1, 191}. 


n. CHARLES E, TOWNSEND, 
United States Senate, Washington, D. C. 


Dear Str: I am loyal to my country and during a long and busy 
life have conscientiously done what I could to promote its welfare. 
Because of that interest 1 urge you to exert all your influence to bring 


the present Congress to a speedy close. 


Members of Congress and administrative officers are evidently shut- 
| to the conditions which have developed within the country, and 


are therefore sublimely unconscious of the fact——~ 


Mr. REED. 


io the further reading of it. 
The VICE PRESIDENT. 
reading of the letter. 
Mr. TOWNSEND. 
the proper time. 
WILLIAM CRONLY. 


Mr. HUGHES, from the Committee on Pensions, to which was | 


_ toe 
re 79 


erred the bill (S. 
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of the | 


Is there objection to the reading | 


It has come | 


IT can, 


affecting 


The Secretary will read the com- 


Mr. President, this is not at all the character of 
communication I was given to understand it was, and I object 


There is objection to the further 


I will withdraw the letter and present it 


5731) for the relief of William Cronly, 
asked to be discharged from its further consideration and that it | 
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BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 5732) repealing a certain section contained in the 
urgent deficiency act approved December 1911; to the Com- 
mittee on Claims, 

By Mr. CLAPP: 

A bill (S. 5783) granting an increase of 
Eckert; to the Committee on Pensions. 

By Mr. THOMPSON: 


| unanimous 
} 
| A bill (S. 5734) to extend the provisions of an act entitled 
| 
| 
| 


pension to Thomas W. 


“An act to provide for an enlarged homestead,” approved Feb- 
ruary 19, 1909, to the State of Kansas; the Committee on 
Public Lands. 

By Mr. WEST (by request) : 

A bill (S. 5735 
tee on Claims. 

By Mr. SAULSBURY: 

A bill (S. 5736) for the relief of the Delaware Transportation 
Co.. of Wilmington, Del.; to the Committee on Claims. 

By Mr. SHIVELY: 

A bill (S. 
A. Leazer (with accompanying papers) ; 
Pensions, 

By Mr. KERN: 
A bill (S. 5788) for the relief of Simon Bollinger (with ac- 
companying papers); to the Committee on Claims. 

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. SMOOT submitted an amendment proposing to appro- 
priate $75,000 for making additional tests of the coals in differ- 
ent parts of the Bering River coal field, Alaska, intended tuo be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered to 
be printed. 


to 


) for the relief of Annie F. Neil; to the Commit- 


5737) granting an increase of pension to Samuel 
to the Committee on 


REMEDIES FOR HOG CHOLERA (8S. DOC. NO. 489), 

Mr. NORRIS. Mr. President, I rise for the purpose of asking 
unanimous consent-to have printed as a Senate document an 
address delivered by the junior Senator from Iowa |Mr. Ken- 
YON] on the 26th day of January. 1914, on the subject of the 
prevention of and providing remedies for hog cholera. In this 
address the Senator from Iowa incorporated a vast amount of 
valuable information. There are a great many requests for it, 
even from the Agricultural Department, but more particularly 
from the West and the Middie West. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Nebraska? The Chair hears none, and it 
is so ordered. 

TRANSPORTATION OF PARCEL-POST PACKAGES. 

The VICE PRESIDENT. The Chair lays before the Senate 

a resolution coming over from a preceding day, which will be 


stated. 
The SrcretTary. Senate resolution 363, providing that the 
Joint Committee on Postage on Second-Class Mail Matter, and 


so forth, be requested to advise the Senate when they will be 
able to report. 

Mr. SMITH of Georgia. I desire that the resolution go over 
until Saturday next, Mr. President. A report on the subject 
will probably be presented to-day or to-morrow. 

The VICE PRESIDENT. Without objection, the resolution 
will go over until Saturday. 

LIABILITY OF COMMON CARRIERS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The Secretary read the resolution (S. Res. 
by Mr. CUMMINs on the Ist instant, as follows: 


384) submitted 


be referred to the Committee on Military Affairs, which was | Resolved, That immediately after the final disposition-of the bil! now 
‘greed to. | se unfinished business the Senate take up for c n de ation S. 4522, 
: RETURN OF CASES TO COURT OF CLAIMS. oo, omen the interstate-commerce act relating to liability of common 
_ Mr. BRYAN, from the Committee on Claims, reported the fol- Mr. CUMMINS. Mr. President, in accordance with the under- 
owing resolution (S. Res. 386), which was considered by unani- | standing of yesterday morning, I ask unanimous consent to 
tious consent and agreed to: take up at this time Senate bill 4522, being the bill referred to 


_R ired, That in compliance with the request of the assistant clerk 
e Court of Claims, pursuant to an order of the court, under date 
1914, the Secretary of the Senate be, and he is hereby, in- 
ructed to return to the Court of Claims the order of dismissal in the 
Watkins, deceased, against 


June 2 
ine 2, 


following cases, namely, estate of William A, 


th . nited States, No. 14117; John R. MeGinniss against the United 
States, No. 14105; and the estate of Minor Knowlton, deceased, against 
th t nited States, No. 15002, subnumbered 9, and the said court is 
hereby authorized to proceed in said case as if no return therein had 


been made to the Senate, 








in the resolution just read. 
The VICE PRESIDENT. 
Mr. KERN. Mr. President, I think we should proceed with 
the consideration of the Panama Canal tolls bill, [ therefore 
object, and I shall continue to object, to any other business 
intervening unti] the Panama Canal tolls bill is disposed of. 
Mr. CUMMINS. Mr. President, I have already said on wore 
than one occasion that I do not desire to delay the disposition 


Is there objection ? 
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of the Panama Canal tolls bill. but it eomes on regularly, ac- 


cording to the rules of the Senate, at 1 o'clock. I supposed it 
wis understood yesterday morning that I might have this bill 
taken up this morning; but the objection being made. I move 
that the Senate proceed to the consideration of Senate bill 4522, 
notwithstanding the objection. 

Mr. KERN. Mr. President, I do not quite understand to 
what the Senator from Iowa refers in speaking of the under- 
standing of yesterday. There may have been an understanding 
had in my absence, but 

Mr. CUMMINS. I refer to the statement made by the Sen- 
ater from Georgia [Mr. Smirn], to which, as I remember, there 
wis no dissent. There was no other understanding than that 
on yesterday morning he stated, I am sure in the utmost good 
faith, that if the bill to which I refer went over until this 
morning there would probably be no objection to its considera- 
tion after the disposition of morning business, 

Mr. SMITH of Georgia. And. Mr. President, I added that I 
hoped we could agree on the amendments and pass the bill at 
once. If the Senator from Missouri [Mr. REED] has been ab'e 
to agree with the Senator from Iowa [Mr. CUMMINS] upon 
the amendment to the portion of the bill which they had under 
consideration. I believe we can consider the bill and dispose 
of it in 15 minutes, 

Mr. CUMMINS. I have had some conversation with the Sen- 
ator from Missouri. I think that we desire to reach the sume 
end, but I have had no conference with him with regard to the 
form of any proposed amendment which he may desire to offer. 

Mr. SHAFROTH. I hope there will be no objection to the 
consideration of the measure at the present time. I feel that 
if this measure sbould become the unfinished business it would 
supersede notices which have been given, and that, it seems to 
me, would not be fair. The Senator from Iowa says he thinks 
he can end the matter in a short time—probably in half an 
hour. If that is the case, it seems to me we had better let him 
proceed. 

Mr. KERN. Mr. President, of course the Senator from Iowa 
understands that I am in entire sympathy with the bill—— 

Mr. CUMMINS. I have no doubt of that. - 

Mr. KERN. And after reading from the Rrcorp what oc- 
eurred yesterday morning, I withdraw the objection I have 
made. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 4522) to amend 
an act entitled “An act to amend an act entitled ‘An act to 
reguiate conimerce.’ approved February 4, 1887, and all acts 
amendatory thereof, and to enlarge the powers of the Interstate 
Commerce Commission,” approved June 29, 1906. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Georgia |Mr. SMITH] to the amend- 
ment of the committee, which the Secretary will state. 

‘The Secretary. On page 3, line 12, it is proposed to amend 
the committee amendment by striking out the word “ caused” 
and inserting the word “ transported.” 

Mr. SMITH of Georgia. Mr. President, I desire to ask the 
Senator from Utah |Mr. SurHerR_anp], who had on yesterday 
the authorities with him, to call the attention of the Senate to 
the decision of the Court of Appeals of Georgia, construing the 
language of the Carmack amendment, 

Mr. SUTHERLAND. Mr. President, the amendment offered 
by the Senator from Georgia, as I suggested when it was offered, 
would probably have the effect of brondening the liability of 
the common carrier beyond that imposed by the common law. 
I have since taken occasion to look at some of the cases on the 
subject, construing the provisions of the Carmack amendment. 
There is a ease recently decided by the Supreme Court of 
Georgia, reported in Sixty-fifth Southeastern Reporter, page 
308, the case of Louisville & Nashville Railroad Co. against 
Warfield & Lee. a decision rendered by Judge Powell, who, the 
Senator from Georgia tells me, is a most excellent lawyer aud 
judge. In commenting upon the language of the Carmack 
amendment that court says: 





Is there objection to the present 


This view does not commend itself to our judgment. As we endeav- 
ored to pint out in the Crenshaw case, supra, we think that Congress 
intended to adopt, as against the initial carrier in interstate shipments, 


the ordinary common-law lability, and to forbid the common-law right 
to contract for special exemptions therefrom. It is true the statut 
speaks of losses and damages “ caused” by the carrier; but {tf must be 


kept in mind that the law was dealing with carriers, a class upon which 
already rested, by general law, an affirmative duty to receive goods, to 
transport them safely, and to protect them from outside interference. 
When used of a person or other subject charged with an affirmative 
‘uty of care and diligence, or of good conduct, so to speak, the word 
“caused implies not only active misconduct and deeds of commission, 
but also passive neglect, deeds of omission, and failures to exercise 
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duties faithfully. (Carroll v. Allen, 20 R. I., 144, 87 Atl, 704: ¢ 0 
v. Parkerson (C. C.), 50 Fed., 170, 171.) Any injury that a oo 
carrier permits to befall the property while in its custody, otherwise 
than through the act of God or the public enemy, is in a juridie s, nse 
caused by it. 5 


That case seems to be very plainly in point, and it emphati- 
eally holds that the provisions of the Carmack amendment sim- 
ply enforce the common-law liability of the common carrier: 
that is, that the words “ caused by it.” used in the act, do not 
have the effect of in any way limiting the liability of the carrier, 
I find the same conclusion was arrived at by the Interstate Com. 
merce Commission in a case reported in Thirteenth Interstate 
Commerce Commission Reports, at page 552. That was a ease 
where the question was precisely presented to the Interstate 
Conimerce Commission. I read from that case: 


In the absence of express stipulation the liability of a common ear- 
rier is not limited to loss occasioned by its negligence or other miscon- 
duct. The law has cast upon it an extraordinary responsibility; it is 
to a large extent an insurer of the goods intrusted to it for carriage 
The rule, roughly stated, is that a common carrier is Hable for all 
losses not occasioned by the act of God or the public enemy. 


I may pause at that point to say thet that was the rule of 
the old common law—the only exceptions were those two, 
namely, the act of God or the act of the public enemy: but 
those exceptions bave been extended by later decisions, and by 
a majority of the cases in the United States the law now 
recognizes three other exceptions in addition to those two, 
They were all accurately stated by the Senator from Georgia 
the other day. 


But the carrier’s right to relieve itself to some extent from this 
complete responsibility by special agreement or notice has long heen 
recognized. It may strip itself of its insurer's liability and remain re- 
sponsible only for its negligence and other misconduct. (York Manu- 
facturing Co, v. I. C. R. R. Co., 3 Wall. 107; N. ¥. C. R. R. Co. v, 
Lockwood, 17 Wall., 357.) 

The law on this point is well settled, and a careful study of the 
provisions of the Hepburn Act will show that the carrier's richt in this 
respect has not been abrogated. The law reads that the earrier shall 
be liable “for any loss, damage, or injury to such property caused by 
it * * * and no contract. receipt, rule. or regulation shall ex- 
empt such common earrier, railroad. or transportation company from 
the liabil'ty hereby imposed."" The scope of this prohibition must turn 
largely upon the construction to be placed upon the word * caused.” 
The word “caused” is not susceptible of a narrow interpretation— it 
is broad enough to comprehend all losses due to the carrier's miscon- 
duct, whether positive or negative in character. Sut it can not pos- 
sibly be extended to cover losses due to causes beyond the carrier's 
control. We are necessarily driven to the conclusion, therefore. that 
the law places no restriction upon the carrier's efforts to exempt itself 
from liability for losses which occur without fault on fts part. We 
are of opinion, {tn short, that in the absence of agreement or notice 
the carrier's liability is governed by the ordinary common-law rule; 
but that a stipulation for exemption from liability for losses due to 
causes beyond the carrier’s control is open to no legal cbjection. 


The Supreme Court of the United States has had frequent 
occasion to pass upon the statute; but I shall only stop to call 
the attention of the Senate to two of those decisions, and that 
very briefly. In Two hundred and twenty-sixth United States, 
at page 506, the Supreme Court said: 





What is the Hability imposed upon the carrier? It is a liability to 
any holder of the bill of lading which the primary carrier is required 
to issue “for any loss, damage, or injury to such property caused by 
it,” or by any connecting carrier to whom the goods are delivered. ‘The 
suggestion that an absolute liability exists for every loss, damage, or 
injury, from any and every cause, would be to make such a carrer an 
absolute insurer and liable for unavoidable loss or damage. though 
due to uncontrollable forces. That this was the intent of Congress |s 
not conceivable. To give such emphasis to the words “any loss or 
damage "” would be to ignore the qualifying words “ caused by it. rhe 
liability thus imposed is limited to “ any loss, injury, or damage caused 
by it or a succeeding carrier to whom the property may be delivered. 

And the court adds: 

And plainly implies a lability for some default in its common-law 
duty as a common carrier. 

Under that decision the court holds that the words “caused by 
it” have a useful place in the statute. If they were not there, 
the plain implication of the decision is that the liability of the 
carrier would be extended beyond the rule of the common |W, 
and that the effect of those words in the statute is to limit the 
liability of the carrier to that of the common law. 

The danger which would arise from the adoption of the 
amendment proposed by the Senator from Georgia or that which 
is now proposed by the Senator from Ohio [Mr. PomeEren® | 
would be that we would leave out of the statute these limiting 
words, which simply declare the common-law Hebility of the 
carrier, and extend the liability of the carrier to the cxses 
which were excepted by the common law; that is, the carriet 
under that sort of xn amendment would be liable for an injury 
or loss of goods due to the act of Ged or the act of the pubiic 
enemy, the seizure of the goods upon process of a court. inherent 
defects of the goods, and those things which are recognized by 
the common law as constituting exceptions to its liability. 

The only remaining case that I call attention to is a case = 
ported in Two hundred and twenty-seventh United States, 4 








1914. 





Pp: 672, where the court in a single sentence very tersely de- 
iermines the meaning of the statute. The court says: 


I liability imposed b the statute is the Habilitv imposed by the 
ct m law upon a common carrier, and may be limited or qualified 
b cial contract with the shipper, provided the limitation or qualifi- 

be just and reasonable and does not exempt from loss or re- 


sg} lity due to negligence. 


effect of the bill which is now proposed by the Senator 


j Iowa is to continue the provision of law respecting the 
ct m-law liability of the carrier, but to remove the condition 
which now exists in the statute under which the common carrier 
is permitted to exempt itself from liability by special agree- 
Li 

we 


SMITH of Georgia. Mr. President, I still think the lan- 
£ in the criginal Carmack Act, using the term “ caused by 
it,’ was perhaps a little unfortunate; that language might have 


be used which would have prevented any possible doubt that 
the act intended to continue the common-law liability of the 
carrier, which is that of insurer, subject to the five limitations 


that have been stated, beginning with the act of God and the 
| ic enemy, which are two of them. 

It seems, however, that the language has been construed, and 
that the courts have declined to narrow the liability on account 


of this language. With the view that the language is not in- 
t “il to carry any narrowing effect as to the liability of the 
common earrier, but that the liability is to remain that of in- 
subject to the recognized exceptions—beginning, as I 
have before stated, with the act of God and the public enemy— 
I ill not insist upon the amendment. 

The amendment I proposed might, in view of the construc- 
tion of this language, itself give rise to a doubt as to what 

intended by the act, and I think probably it is best to 

l » it just where it is. 

The VICE PRESIDENT. As the Chair understands, then, the 
S 


Senator withdraws his amendment, and the question is upon 
agreeing to the committee amendment. 

Mr. TOWNSEND. Mr. President. what I shall have to submit 
does not apply particularly to this bill, although it perhaps 
may be construed as in the general list of measures mentioned 
by my correspondent. I endeavored to place it before the Sen- 
ate before the Senator from Lowa called uz the pending bill, 
but objection was made and I am taking advantage of my first 
opportunity. 

I have here a letter which I received this morning from the 
president of the Cadillac Motor Car Co., of Detroit, which is as 
follows: 


CapI~tac Moror Car Co., 
Detroit, Mich., June 1, 191}. 


Hon. Cartes BH. TOWNSEND, 
United States Senate, Washington, D. C. 

Dean Sir: I am loyal to my country, and during a long and busy 
life have conscientiously done what I could to promote its welfare. 
Because of that interest I urge you to exert all your influence to bring 
the present Congress to a speedy close. 

Members of Congress and administrative officers are evidently shut- 
eyed to the conditions which 


have developed within the country, and 
are therefore sublimely unconscious of the fact that market values are 





shrinking, wheels of industry are either slowing down or are silent, 
0 ns of loyal end wilting employees are out of work, and a sense 
of instability has palsied all effort, while Congress courts the ranters, 
the theorists, the agitators, and outrages the tariff, the currency, the 
interstate commerce, and every established principle upon which the 
Nation's prosperity has been built. 

There is nothing in our country to warrant the present distress but 
a nation-wide distrust of Washington, and it is time that Congress 
looked inte a mirror to find out who threw the wrench into the ma- 
chinery. The present erratic smash-and-bust policy has already bred 


& work poverty which administrative apologists can not conceal and 
which, if allowed to continue, will remain in history as the outstanding 
event of this period of American life. If Congress has any more damage 
to do. let {t be done speedily. for not until after this Congress has 
ceased to exist can a merchant. manufacturer. or employer venture to 
gather together the things which remain, that upon them he may re- 


construct his business, 

i! do not charge the administration or Congress with being insincere 
_ ishonest, but it is now patent to thinking men that both are terribly 
histuken, 

Its theories in regard to the questions of tariff. antitrust regulation, 
cay ! and labor, and the so-called big business are such that business 
ar ir industries are rapidly approaching “ closed-shop" conditions, 
hot as advocated by the American Federation of Labor but rather a 

d shop” in the sense of drawing the fires and locking the doors 

‘ress has been in continuous session now for more than one and 
a half years. If Congress continues this orgy of hallucination with 
it andora box,” its unlimited bills for “ regulating” business, and 
its other vicious and iconoclastic legislation, then the “bi¢ business ” 
and the “capital and labor" problems will be solved indeed, for there 
Will be no “big business.” no available capital. 

The shrinkage in rafiroad, Industrial, and real estate securities and 
val during the past few years shows a greater destruction of all 
ré values than this country suffered at the hands of our destructive 
Civil War. It is time Washington awoke to the fact that the present 
on ess and administration are making rapid progress toward classify- 

ig 


themselves in history as the greatest and most potent destructive 
and ruinous ferce our country has yet produced. 

All the elements of prosperity are with the country except the ad- 
Ministration. We should now be on the high wave of prosperity, as 


CONGRESSIONAL RECORD—SEN ATE. 


sect ite ae tt ese 


ee 


we have the giad promise of abundant crops and plenty of money to 
use in business enterprises. Instead, the baleful influence of Washing 
ton like a black pall hangs over the Nation, and capital, always sensi 
tive and conservative, upon which the country depends for initiating 
business, hides in the cyclone cellar and waits till the breaking of the 


storm. 


Having a prospect of a let up in this senseless campaign of 
destruction, good judgment would prompt the great wheels of commerce 
and constructive business to go ahead at full speed, instead of having 
factories running short time, closing down, or failing entirely, as at 
present. There is something in the situation that tainly calls to 
memory Nero and his fiddle 

The Nation has had enough of this | lation. It now needs indus 
trial peace and prosperity. WDelleving that confidence can not be restored 
until after this Congress has passed into his a k you, as one of 
my Representatives in the National Legislatui to do your utmost to 
bring about this speedy adjournment, and urging this, I add that I do 
not think that anythir in Washington is of mo importance to the 
country. 

Very ily, yours, 
Hienry M. LSLAnD 
[I present this letter, Mr. President, because I know from 


having talked with many business men in the country, without 
any regard at all to partisan politics, that they feel that Con 
gress is not contributing to the welfare and prosperity of the 
people at the present time. This Congress has Leen in session 
now, as is stated by Mr. Leland, for a year and a half continu 
ously. It has been in forced session. It 
many times against the will of a majority 
selves. 






has been legislating 
of the Senators them 


I concur in the sentiment uttered in this letter to the effcct 
that we should get through with our business and go home 


Democrits and the Republicans are alike interested in the re 
turn of prosperity. It can not and will not return so long as we 
are injecting uncertainties into the business conditions of the 
country. Speculative and illy considered legislation is danger- 
ous to progress and prosperity. 

Mr. STONE and Mr. LODGE addressed the Chair 

The VICE PRESIDENT. The Senator from 

Mr. CUMMINS. Mr. President, will the 
souri yield to me for just a moment? 

Mr. STONE. I will. 

Mr. CUMMINS. I regret more than I can express that the 
Senator from Michigan has chosen this opportunity to read the 
letter whic... has just been read. If by the reading o- the letter 
he defeats the bill which is now before the Senate, which is 
intended mainly for the benefit of the farmers of this country 
in the shipment of their live stock, I believe he will also re- 
gret it. 

I appeal to Senators who may desire to reply to the Senator 
from Michigan to take some other opportunity to do so, and 
allow the Senate to have sufficient time to consider and pass 
this bill. There will be abundance of time to discuss that 
matter; but when the hands of the clock reach 1 o'clock, if I 

ave not then succeeded in securing a vote upon this bill I may 
never succeed in doing so. 

Mr. STONE. Mr. President, I think what I rose to lay before 
the Senate would be very pertinent at this juncture, following 
the letter read by the Senator from Michigan and the remarks 
which he made. I fully appreciate, however, the force of what 
t?.2 Senator from Iowa has said, and [ shall yield to his sug- 
gestion and lay before the Senate at a later hour what I 
in my hand. 

The VICH PRESIDENT. 


Missouri 


Senator from Mis- 


have 


Are there further amendments te 
the committee amendment? 
Mr. SHEPPARD. Mr. President, I understand the amend 


ment of the Senator from Georgia is not now pending. 

The VICE PRESIDENT. It bas been withdrawn. 

Mr. SHEPPARD. I have a few amendments which I wish to 
offer to the bill. 

The VICE PRESIDENT. 
mittee amendment? 

Mr, SHEPPARD. They are not. 

The VICE PRESIDENT. Then the question is on 
to the amendment of the committee. 


Are they amendments to the com 


agreeing 


Mr. REED. Mr. President, I send to the desk an an linent 
which I ask to have read. 

The VICE PRESIDENT. The Chair will first puf the ques 
tion on the committee amendment undet prosiele ai 

Mr. REED. But, Mr. President, this direct'y ril if the 
committee amendment. 

rhe VICE PRESIDENT. Yes; but 5 u ule of the 
Senate that the committee has the right to perfect the text 
before there is 2 motion to strike out 

Mr. NELSON. Mr. President, will the senator from Mis 
souri yield to me? ‘ 

The VICK PRESIDENT. Does the Senator from Missouri 


yield to the Senator from Minnesota? 
Mr. REED. I do. 





Mr. NELSON. I take it that the proposition the Chair is 
submitting is in respect to the amendment commencing on line 
11, pxge 3? 

The VICE PRESIDENT. Line 11, page 3. That is before 
the 2mendment offered by the Senator from Missouri. 





Mr. REED. Oh, I misunderstood 

Mr. NELSON. And the question is on the adoption of that 
particular amendment? Am I correct? 

The VICE PRESIDENT. That is the question—the amend- 


ment on page 3, beginning on line 11. 

Mr. REED. I understood the Chair to submit the question 
whether there were any further amendments to any of the 
committee amendments. 


The VICE PRESIDENT. To this particular committee 
amendment. 
Mr. REED. TI was in error. 


The VICE PRESIDENT. 
committee amendment, 
ian as 


The question is on agreeing to the 


endinent wos ogreed to, 


The VICE PRESIDENT. The Senator from Missouri now 
presents an amendment to the committee amendment, which 


will be stated. 
The SECRETARY. 

the enacting 

void,” on page 3, line 22. 

Mr. CUMMINS. Mr. President, does the Senator from Mis- 

souri desire to strike out all after the enacting clause down to 


It is proposed to amend by striking out all 


after clause down to and including the word 


“ 
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possibly has the power to deal with it now. The evil results 
very largely from the effort upon the part of the railway com. 
panies to exact a rate for the full value in cases in which the 
full value is recoverable; that is unreasonable for the addi- 
tional risk. 

We had this bill before the Interstate Commerce Commission. 
Two members of the commission appeared before the commit- 
tee and testified or gave their opinions with a great deal of 
fullness. If before the railroad company could limit the recoy- 
ery upon any property carried by it the rate for the incresseq 


| risk incident to full value had been submitted to the Interstate 


Commerce Commission and that commission had definitely and 


| affirmatively passed upon the question and decided what rate 


| pay the higher rate. 


and ineluding line 22, on page 3? That strikes out the entire | 


I ill 

Mr. REED. No; it does not. It strikes out all of section 1, 
after the word “ void,” in line 22, on page 8. 

he VICE PRESIDENT. The Secretary will again state the 

anvendment, 

The SECRETARY. 
after the word “ void,” 

Mr. REED. 
proposition, 


At the common law a carrier was liable for the loss of goods; 


in line 22, on page 3. 
Mr. President, just one word in regard to this 


It is proposed to strike out all of section 1, | 


was fair and reasonable for the recovery of full value, this 
trouble probably never would have arisen. 

It is said by members of the commission, and said by others 
who appeared before us, that many merchants desire to bring 
their goods to a common carrier and take a low rate that is 
based upon the transportation of goods of a low value. Thut 
is to say, they would rather take the risk themselves than to 
It was on account of these considerations 
that the Interstate Commerce Commission urged our committee 
to except from the prohibition those instances in which the 
commission had or might thereafter affirmatively, after an in- 


vestigation, fix a rate based upon the value of the property trans- 
ported. The truth is that the Interstate Commerce Commission 


or some member of it wrote the exception which is found in 
the bill, and we incorporated it because it seemed to be the 
view of these men, whe have had long experience and training 
in the matter, that there should be that exception. 

Now, with regard to the other exception, namely, where the 
goods are hidden from view simply, I think the Senator from 
Missouri is entirely right, and so far as I can do so I am will- 
ing to accept the amendment which he proposed the other day 
and which will be found in a memorandum that I handed to the 
Senator from Minnesota, namely, to eliminate the exception coy- 


| ering goods that are simply hidden from view, leaving the pro- 


but it appears that at common law it might, by a reasonable | 


contract entered into for a sufficient reason, limit its liability. 
It could not entirely escape liability, but it might limit its lia- 
bility, provided the limitation was reasonable. 

Following along after that doctrine was fully settled in this 
country, the legislatures of various States passed statutes de- 
elaring void all contracts limiting liability, and declaring that 
the shipper should be liable for the actual value of the goods. 
When the Carmack amendment was offered, undoubtedly the 
purpose of the author was to preserve intact those statutory 
reguiations of the States; but the courts have decided in a long 
line of decisions—that is, the United States Supreme Court— 
that the effect of the Carmack amendment and the effect of the 
legislation to which it was amendatory has been for Congress 
to take over the whole subject of regulating contracts for inter- 
state slripment, and that the old common law is preserved, and 
that the railroads may limit their liability. Accordingly, the 
railronds and all transportation companies have adopted once 
more the plan of absolutely limiting their liability. 

The evil of such a system is perfectly manifest. The shipper 
has no real option when he brings his goods and a contract or 
a bill of lading is handed to him with an arbitrary value stated 
in it, and if he protests against the value he must pay an ex- 
cessively high rate. 

Accordingly I think that this legislation ought to stop at 
the point I have indicated in the bill, for up to that point there 
is an «absolute prohibition against limiting liability. I think 
we ought to adopt the rule which was in vogue in many of our 
States for many years and which was nullified by this national 
legislation, namely, that a carrier must be liable if he loses 
the goods, and liable not according to an arbitrary value he 
has set forth in a printed bill of lading or otherwise put into 
a contract; for instonce, in the printed conditions of a railroad 
ticket limiting liability upon baggage. I think we ought sim- 
ply to adopt here the rule which was in vogue for many years 
in many of the States. which absolutely prohibited any limita- 
tion and let the carrier when goods are consigned to him take 
enre of them, and if he does not take care of them pay for 
them. 

So the effect of this amendment is to strike out all qualifica- 
tions and to leave the carrier liable for the damage that he 
may occasion. 


Mr. CUMMINS. Mr. President, with the general view stated 


by the Senator from Missouri I concur, but there are instances 
in which I think it would be right to allow a limitation upon 
recovery—not a limitation upon liability, but a limitation upon 
the amount of recovery. 


The Interstate Commerce Commission 


hibition with just one exception, namely, the instance in which 
the Interstate Commerce Commission has affirmatively fixed a 
rate based upon value. 

I fear if the amendment now proposed by the Senator from 
Missouri were to prevail the relief I hope may be afforded to 
those who are not wholly but most largely interested would not 
be secured. 

Mr. NORRIS. I wish to ask the Senator a question. 

Mr. CUMMINS. I yield to the Senator from Nebraska. 

Mr. NORRIS. Bearing out the Senator’s suggestion, I wish 
to ask him for his opinion in regard to an amendment that it 
seems to me would go a long way toward bringing about the 
settlement of the dispute along the lines suggested. On page 4, 
in line 1, if the word “or” were stricken out and the word 
“and” inserted in lieu of it, would not that reach the ditf- 
culty? 

Mr. CUMMINS. No; not entirely. That would limit the 
power of the Interstate Commerce Commission to make a rate 
dependent on value unless the rate is upon an article hidden 
from view. 

Mr. NORRIS. Why should it not be so limited? 

Mr. CUMMINS. For the reason I tried to state yesterday. 
As an illustration—and this illustration was given to us during 
the hearing—a man desires to ship a very valuable horse, ove 
that is worth $25,000. The rate that would be put upon that 
horse by the railroad company if the railroad company were to 
assume the full risk and be liable for full value would be pro- 
hibitive. But I think it is entirely fair that the Interstate Com- 
merce Commission shall in such an instance be permitted to say 
what the rate shall be upon various values which may be 
agreed upon between the shipper and the railread company. 

Mr. NORRIS. Does the Senator think that if the change was 
made as suggested by me the Interstate Commerce Commission 
would be prohibited from fixing a different rate’ ‘ 

Mr. CUMMINS. What I propose, and I thought it was just 


what the Senator from Missouri originally suggested, is to 
change the exception so that it would read in this way: 
Provided, however, That, except as to ordinary live stock, if with 


respect to such property so offered and received for transportation, 
express authorization has been heretofore granted or shall be 7 = 
after granted by the Interstate Commerce Commission for the establis ¢ 
ment and maintenance of rates for the transportation thereof, depencen 


upon the value of the property shipped, and so forth. 

Then we have just one exception, namely, the intervention 
of the affirmative power of the Interstate Commerce Commission 
affixing what it would believe to be a reasonable rate ae a 
certain value, and from that power is excepted ordinary /ive 
stock. 
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t hope, therefore, just for the sake of safety and the success 
of the bill, that the amendment proposed by the Senator from 
Missouri will not be adopted. 

Mr. REED. The Senator said he thought the amendment I 
offered would imperil the bill. I take it he does not mean to 
say that the amendment I offered would not carry out the ideas 
he has, but he means to say it would imperil the passage of the 
bill, 

Mr. CUMMINS. 

Mr. REED. If it is passed in the form I propose and the 
bill should become a law, it would constitute an absolute pro- 
jection to the shippers. 

Mr. CUMMINS. Undoubtedly. 


That is all. 


I do not mean to say that 


it would render the bill ineffective, but I fear that with the 
view many people entertain with regard to the subject, and 
especially in consideration of the position taken by the Inter- 


ate Commerce Commission, it would be almost impossible to 

cure the passage of the bill in the House. 

ir. REED. Mr. President, of course I do not want to 
criticize the Interstate Commerce Commission, because that com- 
mission has been wearing a halo so long that it would be an 
act of violence to in any manner disturb it; but I am unwilling 
to concede to the Interstate Commerce Commission the right to 
contro] legislation in the Congress of the United States. I am 

iwilling to concede to it a veto power upon the action which 
the Senate may take or which the House of Representatives 
may see fit to take. If there is any objection to the amend- 

t which I have offered which goes to its merits, if it be not 

and if those considerations are offered here in the 

I am very sure that they will control the action of 

the Senate. They will control my action, at least, if I am 
capable of understanding their import. 

ut I believe two propositions are indisputable. One is that 
it is the business of the Interstate Commerce Commission to 
enforce the laws of Congress coming within the purview of its 

hority, and the other is that the Congress of the United 
States ought to enact legislation to the best of its ability, regard- 
less of departmenta! interference or control, and I am getting 
to the opinion that we might extend that declaration of inde- 
pendence beyond mere departments. 

[ think this amendment will cut out the possibility of the 
legalizing in part of a wrong which has for many years existed. 
Do not understand me as criticizing the Senator from Iowa, 
because the Senator from Iowa is endeavoring to give us a 
partial remedy. In so far as the bill goes as presented it is an 
advantage, I think, however, we are in a position to get a com- 
plete remedy and at the same time to be just to the shippers. 

(‘he difficulty when we come to consider a question of this 
kind is that we are likely to overlook the hardships of condi- 
tions. It is true if a man wanted to consign to the care of an- 
other man his goods and if the price he charged for caring for 
the goods was dependent upon the value of the goods it might be 
entirely reasonable for these two parties to contract with refer- 
ence to the yalne and to agree upon what the value should be, 
to stipulate, if you please, for liquidated damages; and that is 
the reason which is constantly advanced by these transportation 
companies. But while that rule is perfectly fair between indi- 
viduals it ean become the instrumentality of great oppression 
and wrong when it is employed by the great transportation com- 
panies of the country. 

To Uilustrate, these contracts are printed somewhere upon a 
bill of lading or upon a telegraph blank. A man goes to an 
oflice and wants to send a telegram and he writes the telegram. 
‘There is not one out of a thousand people who ever read the condi- 
tions printed upon the telegraph blank, but there printed, prac- 
tically hidden away from view, are conditions which cut off or 
faitlempt to cut off the right of recovery or to limit it to the mere 
value paid for transporting the message. The sender of the 
message has no option. He must send his message; he’ must 
send it in haste; he has no time to stop and make special con- 
tracts and agreements or arrangements. ‘The result is he is 
practically forced to accept the blank that is tendered him and 
to take it with the conditions. 

That serves to illustrate a similar condition in shipments. A | 
min takes his geods to a depot. They are exposed to view. | 
The agent sees them. The agent hands him a blank in which 
there is printed “These goods are valued at $50 unless it is 
expressly stipulated otherwise.” That is made out in the form 
of a bill of lading and handed to him. It is not read by the | 
shipper, but when he seeks to recover he finds that the railroad | 


S 
j 


company by virtue of having handed him that blank which | “ 


Solnewhere or other he signed, not intending to sign the con- 
tract or the blank or the printed matter but simply to siga his | 
hame as a shipper of goods, that because of the construction 
&iven the Carmack Act the contract of the railroad company | 


CONGRESSIONAL RECORD—SENATE. 


| permitted. 


9781 


has been vitalized and every State statute limiting 
of corporations has been stricken down. 

I repeat that until the Supreme Court annulled the statutes 
of these States by declaring that the Carmack amendment had 
cut the life out of the statutes, in State after State statutes 
existed just as this statute will read if we here enact it. In 
other words, when a railroad company takes your goods or mine, 
it must respond for their value or it must deliver the goods. 
It can not put a limit upon the amount you can recover. I 
have sent for the decision, which I have not yet read, a decision 
i. which, I understand, the Supreme Court has held that a Limi- 
tation of $100 upon recovery for a package lost will be enforced, 
although the solitary contract, if you can call it a contract, was 
some printed matter upon the passenger's ticket which he never 
read and was never called upon in the exercise of ordinary 
diligence and care to read. I have not read that opinion. and 
I therefore do not want to be understood as stating absolutely 
that that is its import; but my information is to that effect. 

Mr. President, I do not care whether the Interstate Commerce 
Commission likes it or dislikes it; I do not care whether the 
Interstate Commerce Commission are opposed to or in favor 
of a remedial statute such as this will be if the amendment I offer 
prevaiis. I am not fearful, if the Senate passes this bill, thar 
the Interstate Commerce Commission can go into the other 
branch of Congress and there defeat it. If the Interstate Com- 
merce Commission is engaged in any such business as that, I 
want to know it; and when I become convinced that it is en- 
gaged in such business as that, I shall be ready to vote for its 
dissolution. 

Mr. CUMMINS. Mr. President, I shall not prolong the debate 
a moment, for I am very anxious to get through with the con- 
sideration of this bill by 1 o’clock; but I desire to suggest to the 
Senator from Missouri that he has overlooked the fact that the 
last proviso in section 1 of the bill is a part of the present law, 
and a very essential part of the present law. I am sure that 
he does not desire to strike that out. 

Mr. REED. Well, Mr. President, if that last proviso was 
not written anywhere, it would exist as a matter of law. It is 
not necessary to specify that you are reserving your legal 
rights. The proviso referred to by the Senator from Iowa 
reads: 

Provided further, That nothing in this section shall deprive any 


holder of such receipt or bill of lading of any remedy or right of action 
which he has under the existing law. 


this power 


There is nothing in the section that purports to deprive him 
of that, and it is not necessary to recite a right which he has, 
and which has not been taken away, unless there is something 
calculated to give that impression. 

Mr. CUMMINS. But, Mr. President, it is in the present law; 
and if we strike it out the courts might give some significance 
to our action in so doing. It is perfectly easy to limit the 
amendment, 

Mr. REED. Well, Mr. President, out of consideration for the 
views of the Senator from Iowa—and I think when he has a 
doubt I ought also to have onc in regard to a matter of this 
kind—I will, with the permission of the Senate, modify my 
amendment. 

The VICE PRESIDENT. The Chair has uniformly held that 
the committee reporting a bill have the right to perfect it before 
a motion to strike out is made; and the Chair is impressed with 
the view that before putting the question on the amendment 
proposed by the Senator from Missouri [Mr. Rrep], the amend- 
ment proposed by the committee at the top of page 4 should 
first be put to the Senate. 

Mr. REED. Well, Mr. President, nobody has raised that 
point. 

The VICE PRESIDENT. The Chair was about to put the 
question on the committee amendment, so that the amendment 
of the Senator from Missouri would then be in order. 

Mr. REED. 


If this amendment is defeated, I then wish fo 
offer an amendment perfecting and changing the language of 
the committee amendment; that is the difficulty. I trust, as the 
time is short and we desire to get to a vote, that that may be 


Since this matter has been discussed anc a vote 
taken upon it, I have modified my amendment so as to leave in 


| the bill the last proviso just referred to 


The VICE PRESIDENT. The amendment as proposed to be 
modified by the Senator from Missouri will be statec. 
| The Secretary. In section 1, page 3, line 22, after the word 
void,” it is proposed to strike out the words down to and 
including the word “ stated.” on page 4, line 12 


Mr. CRAWFORD. Mr. President, I merely wish to say that, 
while I shall not vote for the amendment offered by the Senator 
from Missouri [Mr. Resp] because the Senator from Iowa {Mr. 
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CUMMINS] feels that it makes such a change in the bill that it 
night endanger its passage, i it were not for that fact I would 
support the amendment, because it seems to me we are giving 
too much power to the Interstate Commerce Commission in 
reguluting traffic. 

The VICE PRESIDENT. The Chair will put the question on 
the amendment of the Senator from Missouri. [Putting the 
question.| ‘The noes seem to have it. 

Mr. REED. I ask for a rol) call on the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, 

Mr. GOFF (when his name was called). I have a general 
pair with the senior Senstor from Alabama [Mr. BANKHEapP], 
and therefore withhold my vote. 

Mr. PERKINS (when his name was called). I have a ¢ n- 
eral pair with the junior Senator from North Carolina [{Mr. 
OveRMAN]. In his absence from the Chamber I withhold my 
vote. 

Mr. SIMMONS (when his name was called). I wish to in- 
quire if the junior Senator from Minnesota [Mr. CLapp]} has 
voted ? 

The VICE PRESIDENT. 
not. 

Mr. SIMMONS. I am paired with that Senator; but I trans- 
fer that pair to the Senator from Tennessee [Mr. SHIELDS] and 
vote “ nay.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Arkansas [Mr. CLARKE], 
who is absent. and on that account I withhold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Root], and 
therefore withhold my vote. 

Mr. WARREN (when his name was called). I have a pair 
with the Senator from Florida [Mr. Fiercuer], and therefore 
withhold my vote. 

Mr. SMITH of Arizona (when the name of Mr. WILtiaAmMs 
was called). The Senator from Mississippi [Mr. WiLitramMs] is 
necessirily absent. He is paired with the Senator from Penn- 
sylvenia [Mr. Penrose]. 

The roll call was concluded. 

Mr. JAMES. I transfer the pair I have with the junior 
Senator from Massachusetts [Mr. WEEKS] to the junior Senator 
from Arkansas [Mr. Roprnson] and vote. I vote “ yea.” 

Mr. THOMAS. I transfer my pair with the senior Sexator 
from New York [Mr. Root] to the senior Senator from Indiana 
[Mr. SHiveL_y] and yote “ yea.” 

Mr. CHILTON. I have a pair with the Senator from New 
Mexico [Mr. Fat.], which I transfer to the Senator from Ohio 
{Mr. Pomrrene] and yote. I vote “yea.” 

Mr. GALLINGER. I desire to announce the pair between 
the junier Senator from Maine [Mr. BurtetcH] and the junior 
Senator from New Hampshire [Mr. Hortzrs]. 

I a'so desire tou announce the pair vetween the Senator from 
Washington [Mr. Jones] and the Senator from New Jersey 
[Mr. Martine]. 

Mr. SUTHERLAND. TI transfer my pair with the Senator 
from Arkansas [Mr. Clarke] to the Senator from Illinois [Mr. 
SHERMAN] 2nd vote “nay.” 

Mr. SWANSON. I desire to announce the pair of the Senator 
from Maryland |[Mr. Smiru] with the Senator from Vermont 
[Mr. DILLINGHAM]. Both Senators are unavoidably detained 
from the Senate. 

The result was announced—yeas 26, nays 38, as follows: 

YEAS—26. 


The Chair is informed that he has 





Ashurst Lewis Sheppard Tillman 
Borah Martin, Va. Smith, Ga. Vardaman 
Chilton Norris Smith, 8. Cc, Walsh 
Gore O'Gorman Stone West 
James Owen Swanson White 
Lane Reed Thomas 


Lea, Tenn. 


srady Gallinger McLean Smith, Ariz. 
Trandegee Gronna Myers Smith, Mich. 
Bryan Hughes Nelson Smoot 
Burton Johnson Newlands Stephenson 
Catron Kenyon Oliver Sterling 
Chamberlain Kern Page Sutherland 
Clark, Wyo. Lee, Md Poindexter Townsend 
Colt Lippitt Ransdel! Works 
Crawford Lodge Saulsbury 
Cummins McCumper Simmons 
NOT VOTING—831. 

3ankhead Fall Overman Shields 
sristow Fletcher Penrose Shively 
Purleigh Goff Perkins Smith, Md. 
Clapp Hitcheock Pittman Thornton 
Clarke Ark, Hollis Pomerene Warren 
Culberson Jones Robinson Weeks 
Dillingham La Follette Root Williams 
du Pont Martine, N. J. Sherman 


Shafroth 


Thompson 


NAYS—38. 
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So Mr. Reep’s amendment to the amendment of the committee 
was rejected. 

The VICE PRESIDENT. The question recurs on agreeing to 
the amendment proposed by the committee. 

Mr. REED. Mr. President, it may be of interest to Senators 
who have voted on this amendment to know this fact: The en. 
ator from Iowa stated that the amendment was entirely satis- 
tory to him and that it would meet the objects he had in view, 
but that he would vote against it because he feared the bij! 
could not become a law if the amendment were adopted. That, 
of course, must have meant opposition in the other branch of 
Congress. 

Now, it may throw some light upon the future amendments to 
know that in the other body where the opposition was deemed 
possible the committee has already reported the proposition fa- 
vorably just as it would have stood if my amendment had been 
adopted a few minutes ago instead of being turned down: so [ 
do not think there is any danger of defeat there. At least, the 
surface indications do not point in that direction. 

Mr. President, I sought to have adopted an amendment which 
would make the carriers of this country absolutely liable for 
goods they lost and would take away from them the right of 
arbitrarily limiting the value of goods. That amendment has 
failed. I now send to the desk an amendment which I ask to 
have read. 

Mr. KENYON. 
tion? 

Mr. REED. Certainly. 

Mr. KENYON. I should like to ask the Senator if he had 
this information as to the action of the House committee before 
the vote was taken? 

Mr. REED. I did not. A copy of the bill was handed to me 
on the floor of the Senate since the vote was taken. 

Mr. KENYON. My vote was cast on the statement that had 
been made. I favored the amendment of the Senator from 
Missouri, but I felt that it might imperil the bill. 

“"r. REED. Perhaps the Senator would feel like moving to 
reconsider the vote. I should thank him if he would. I can 
not move it myself. 

Mr. CUMMINS. Mr. President, I think we first ought to 
inquire into the accuracy of the statement. I do not so under- 
stand the ill, if we may be permitted to refer to it, which has 
been reported in the House. 

Mr. REED. Mr. President, I was handed this bill by a 
Senator, ..ith the statement that the bill had been reported 
favorably. I have not the report. but I am relying entirely 
upon the statement of one of our Senators, who I know spoke 
in the best of faith. 

Mr. CUMMINS. May I ask the Senator from Missouri 
whether it is the same bill, and whether he has examined it in 
order to discover whether what he stated a few moments ago is 
accurate, namely, that the very thing that we have refused to 
do has been done or reported favorably in the House? I think, 
I am sure, inat no such bill has been reported in the House. A 
bill has been reported there, but. in mr opinion, it does not 
afford anything like the remedy that this bill will afford if it is 
passed as reported by the committee. 

Mr. REED. Mr. President, the bill which was handed to me. 
and which my informant stated had been favorably reported, 
contains the language I am about to read, and which wil! be 
found on page 15. If the Senators will follow the language of 
the bill we are now considering, which was offered by the Sena- 
tor from Iowa, I think they will find the language identical: 

That any common carrier, railroad, or transportation company recciv- 
ing property for transportation from a point in one State to a point 
in another State shall issue a receipt or bill of lading therefor, and 
shall be liable to the lawful holder thereof for any loss. damage, oF 
injury to such property caused by it or by any common carrier, railroad, 
or transportation company to which such property may be delivered, 
or over whose line or lines such property may pass, and no contract, 
receipt, rule, or regulation shall exempt such common carrier, railroad, 
or transportation company from the liability hereby imposed: Prorided, 
That notbing in this section shall deprive any holder of such receipt 
or bill of 'ading of any remedy or right of action which he has under 
existing law. . 

That the common carrier, railroad, or transportation company issuing 
such receipt or bill of lading shall be entitled to recover from the com- 
mon carrier, railroad, or transportation comeney on whose line te 
loss, damage, or injury shall have been sustained the amount of suci 
loss. damage, or injury as it may be required to pay to the owners of 
such property, as may be evidenced by any receipt, judgment, or tran- 
script thereof. 

The bill which I hold in my hand was referred on May 15 to 
the Committee on Interstate and Foreign Commerce and ordered 
to be printed. On May 16 it was committed to the Committee 
of the Whole House on the state of the Union and ordered to be 
printed. I know nothing about whether it has been favorably 
reported except the statement of the Senator to which I have 
referred, and which I know was made in good faith. 


Mr. President, may I ask the Senator a ques 
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wir. SUTHERLAND. Mr. 
rhe VICE PRESIDENT. 
of order, 

Mr. SUTHERLAND. It seems to me this entire discussion 

th reference to what has occurred in the other House is 
entirely out of order. The general rule is stated in Jefferson’s 
Manual, page 96: 

it is a breach of order in debate to notice what has been said on the 

t subject in the other Hovse, or the particular votes or majorities 
there, because the opinion of each House should be left to its 
independency, not to be influenced by the proceedings of the other; 
the quoting them might beget reflections leading to a misunder- 
between the two Houses, 


President, a point of order. 
The Senator will state his point 


t 
j 





ing 


I had always understood it to be a general parliamentary 
rule, universally observed in this body, that the proceedings of 
the other House were not to be referred to in the way they have 
n referred to here in an attempt to influence the action of 
» Senate, because the action of the Senate und the action of 

House are to be entirely independent of one another. I 
think, under that point of order, this discussion is out of order. 

rhe VICE PRESIDENT. The Chair is of the opinion that 
it is the unwritten law of the Senate that any reference to 
what has been done in the House of Representatives for the 
purpose of controlling the action of the Senate is out of order; 
the Chair remembers that the statements made this morn- 
ing were called out entirely by the statement that it was clear 


nul 


that the other House would not concur in the action of the 
Senste. The Chair does not believe the statements were made 
with the intention of influencing the conduct of the Senate. 


he question is on agreeing to the amendment proposed by 
the Senator from Missouri, which the Secretary will state. 

rhe Secretary. On page 3, beginning on line 22, after 
word “ void,” it is proposed to strike out all down to 
cluding the word “ stated,” 
to insert: 


the 
and in- 
on page 4, line 12, and in lieu thereof 


Pro vided however, That if the goods are hidden from view by wrapping, 

r other means, and the carrier is not notified as to the character of 

OK ds. the carrier may a the shipper to specifically state in writing 

» value of the goods, and the carrier shall not be liable beyond the 

int so specifically stated, in which case the Interstate Commerce 

‘ mission may establish and maintain rates for transportation de- 

| tent upon the value of the property shipped as specifically stated in 

writing by the shipper. Such rates shall be published as are other 
rate schedules. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri. 

Mr. CUMMINS. Mr. President, I do not believe the amend- 
ment is as good as the bill reported by the committee, changed 
as we have several times suggested, but [I am so desirous of 
having a vote on the bill before 1 o'clock that I do not intend 
to oppose the amendment. 

The VICE PRESIDENT. 
amendment. 

rhe amendment was agreed to. 

The VICE PRESIDENT. The question is on 
committee amendment, known as section 2, 
ted 
‘The SrCRETARY. 


new section, as follows: 
Sec. 2. That this act shall take effect and be in force from 90 days 


after its passage 


The question is on agreeing to the 


agreeing to the 
which will be 


BL: 


The amendment was agreed to. 

Mr. SHEPPARD. Mr. President, I will state that the amend- 
ments I send to the desk are acceptable to the Senator from 
Towa. 

The VICE PRESIDENT. 


The amendments proposed by the 
Sen: 


tor from Texas will be stated. 

The Secrerary. On page 2. line 20, after the word “ State.” 
where it first appears in the line, it is proposed to insert the 
words “or Territory or the District of Columbia.” 

The amendment was agreed to. 

SECRETARY, After the word “ State.” 
second time in line 20, it is proposed to insert a comma and 


e 


words “ Territory, District of Columbia, or a foreign 
ce try.” 


imendment was agreed to. 
SECRETARY. One page 3, line 1, it is proposed to strike 
out the word “or” and insert, after the word “ regulation,” the 
‘or other limitation of any character whatsoever.” 

Mr. CUMMINS. The committee has no objection to that. 

The amendment was agreed to. 

ba SECRETARY. On pxge 3, line S—— 

fhe VICE PRESIDENT. The next amendment is in a com- 

liittee amendment which has been already agreed to. Is there 
any objection to reconsidering the committee amendment? The 
“hair hears none, and the vote whereby the committee amend- 


Lhe 


words 


‘uent was adopted is reconsidered. , 
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It is proposed to add at the end of the bill a | 


where it occurs | 
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The Secretary. On page 3, line 8, in the committee 
ment. after the words “ District of Columbia,” 
insert the words “or to a foreign country.” 

The amendment to the amendment was agreed to. 

The amendinent as amended was agreed to. 

The Secretary. On page 3, line 10, after 
lading,” it is proposed to insert the words 
entitled to recover thereon. 
ing has been issued or not.” 

The amendment was agreed to. 

The VICE PRESIDENT. The Chair will say to the Senator 
from Texas that the next amendment would come within the 
amendment of the Senator from Missouri [Mr. Rerp], which 
has been agreed to, and that part of the bill has been stricken 
out. 

Mr. LODGE. It is not in order 

Mr. CUMMINS. 


amend- 
it is proposed to 


the words “bill of 
“or to any porty 
whether such receipt or bill of lad- 


at this time. 
The amendment just suggested becomes un- 


necessary, and indeed impossible, in view of the action of the 
Senate in adopting the amendment of the Senator from Mis- 
souri. 

Mr. SHEPPARD. I then withdraw the amendment. 


The Secrerary. On page 4, at the end of line 15, it is pro- 
posed to insert the following words: 


Provided further, ‘That it shall be unlawful for any common carrier 
to provide by rule, contract, regulation, or otherwise a shorter period 
for giving notice of claims than 90 days, and for the filing of claims 
for a shorter period than four months, and for the institution of suits 
than two years: Prorided, however, That if the loss, damage, or injury 
complained of was due to delay or damage while being loaded or un 
loaded, or damaged in transit by carelessness or negligence, then no 
notice of claim nor filing of claim shall be required as a condition 
precedent to recovery. 

The amendment was agreed to 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. CUMMINS. I desire to withdraw the resolution sub- 
mitted by me on this subject. 

The VICE PRESIDENT. Without objection, the resolution 
is withdrawn. Morning business is closed, and the calendar 


under Rule VIII is in order. 


THE CALENDAR. 


The first business on the calendar was the bill (S. 1240) to 
establish the .legislative reference bureau of the Library of 
Congress. 

Mr. LODGE. I ask that the bill may be passed over. 


The VICE PRESIDENT. The bil! will be passed over. 
Mr. O’'GORMAN obtained the floor. 
THE INCOME TAX. 

Mr. SMITH of Georgia. Mr. President, the Senator from 
New York has consented to yield to me for a moment. 

A few days ago I introduced a joint resolution relieving per- 
sons subject to the income tax from the penalties incident to 
failure to make their returns before the ist of March. 1 sup- 
pose every Senator has heard from many of his constituents, 
who, on account of the fact that it was a new law and they did 


not understand it, have made a mistake and failed to get .n 
their returns. The statute is absolutely compulsory. The de- 
partment would relieve them from the penalty in most of the 


instances, but it has not the authority to do so. 

I have introduced a joint resolution. which was referred to the 
Finance Committee, simply relieving from the penalty those who 
made their returns by the Ist of June and who did not en 
edly disregard the law. Every member of the Committee on 
Finance who has considered the joint resolution has agreed to 
it and approved it; and I think we might well pass it and send 
it right over to the House. 

Mr. GALLINGER. Does it specify the length of time t! 
may have? 


desi 


ay 
ey 


Mr. SMITH of Georgia. Up to the Ist of June. They must 
have made their returns by the Ist day of this month. 

Mr. GALLINGER. But how much longer does it ve n? 

Mr. SMITH of Georgia. It gives them no longer time. © ly 
all of them have made their returns, but they did not get them 
in by the Ist of March. I learned from the department that 
there were hundreds of returns that came in a few days afier 


the Ist of March, by one little accident or another, and I have 


simply named the ist of June. 
Mr. GALLINGER, That is all right. 


Mr. TOWNSEND. Mr. President, may I ask the Senator if 
this would allow the Gommissioner of Internal Revenue or the 
Government to refund the fines that have been paid? I am in- 


formed that a number of them have been paid. 
Mr. SMITH of Georgia. Fines that have already been paid? 
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Mr. TOWNSEND. 
cover those cases. 

Mr. SMITH of Georgia. I think so, too. 

Mr. TOWNSEND, I should like to have it surely cover all 
those cases. I think the joint resolution ought to pass at once, 
but- 

Mr. SMITH of Georgia. I think that amendment can be put 
en it very easily. It never occurred to me that any of them had 
been already paid, because they had until the last of June to 
make the payment. 

Mr. O’GORMAN. Mr. President, I think the joint resolution 
referred to by the Senator from Georgia will encounter no ob- 
struction or opposition; but, in my judgment, it ought to be 
amerded in the manner indicated by the Senator from Michigan 
[Mr. TowNsEND]. If such an amendment is put on, the joint 
resolution can be taken up at any time during the afternoon, 
and it will take only a moment to put it through. Meanwhile 
I ask that the tolls bill may be laid before the Senate. 

Mr. SMITH of Georgia. I will withdraw the joint resolution 
for the present and prepare a short amendment to that effect, 
and ask unanimous consent a little later on to take it up and 
pass it this afternoon. 

LAND IN HAMPDEN COUNTY, MASS. 


Mr. LODGE. Mr. President, I will ask the Senator from New 
York to withhold his motion for just a moment. I am very 
anxious to have passed a bill that was reported yesterday from 
the Committee on Public Lands, simply to grant a quitclaim 
deed to some land that was deeded to the Government in 1825. 

Mr. O'GORMAN. I withhold my motion temporarily. 

The VICE PRESIDENT. Is there any objection to the con- 
sideration of the bill referred to by the Senator from Massachu- 
setts? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 3334) authorizing the quitclaiming of the 
interest of the United States in certain land situated in Hamp- 
den County, Mass., which was read as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
and directed, by quitelaim deed for and on behalf of the United States, 
to convey to John D. McKnight and William H. McKnight, or their 
heirs and assigns forever, all right, title, and interest it may bave in 
and to all of that plat or parcel of ground described as containing 40 
rods of land, together with a right of way “ situated in Springfield in 
Hatch’s pasture, so called, near Garden Brook,” Hampden County, 
Mass., and acquired by the United States through the deed of Solomon 
Hatch, dated September 14, 1825, recorded September 15, 1825, in book 
75, at page 186, of the records of Hampden County. 

The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 
PANAMA CANAL TOLLS. 

The VICH PRESIDENT. The hour of 1 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is House bill 14385. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 143885) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canali 
Zone, approved August 24, 1912. 

The VICK PRESIDENT. ‘The question is on the amendment 
offered by the committee. 

Mr. NORRIS. ‘To that amendment I offer the following sub- 
stitute. 

The VICE PRESIDENT. It will be read. 

The Secretary. As a substitute for the amendment of the 
committee, at the end of the bill, insert the following proviso: 

Provided, That the passage of this act shall not be construed as a 
surrender of the right claimed by the United States Government to 
regulate the traffic passing through the Panama Canal by giving to 
vessels engaged in the coastwise trade of the United States and other 
vessels of the United States and its citizens either partial or total 
exemption from the payment of tolls when passing through said canal. 

Mr. NORRIS. Mr. President, I have no desire to discuss this 
particular question now. I understand that the Senator from 
Iowa [Mr. CUMMINS] wants to proceed. 

Mr. CUMMINS. I had it in my mind to make some observa- 
tions upon this subject, but I want to submit them in connection 
with the amendment which I have offered to the bill. However, 
I am rather inclined to prefer to say what I have to say, at least 
upon one phase of the subject, before a vote is taken upon the 
substitute offered by the Senator from Nebraska. 

Mr. NORRIS. I anticipated, I will say, that there are prob- 
ably several other Senators who will want to debate this amend- 
ment. JI have no desire, of course, to crowd it to a vote now, 
although I am ready to discuss it. Before we vote upon it I 
expect to discuss it at sufficient length to make its meaning and 
application plain. 

Mr. CUMMINS. 





That have already been paid. It ought to 





Mr. President, although I shall defer the 


consideration of the treaty generally until the amendment I 
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have proposed is before the Senate, there is a preliminary 
matter upon which I desire to say a few words. 

I was impressed yesterday with a statement in the argument 
of the Senator from Idaho [Mr. Boran], and it is his address 
which leads me to the suggestions I am about to make. [ie 
said that there are Senators here who, contrary to the genery| 
rule which prevails everywhere, and which has prevailed from 
time immemorial, intend to solve any doubt with regard to the 
interpretation of the treaty against their own country. I do 
not intend to reiterate what he said so eloquently and go 
forcibly, but I do desire to say that his statement comprised }y; 
half the truth. 

It seems that there are Senators and there are persons in 
the United States who are determined to give the treaty an 
interpretation vastly more unfavorable to the United States 
than has ever been suggested directly or indirectly by Great 
Britain. It is an amazing, extraordinary spectacle now pre 
sented not only to the American people, but to the people of 
the whole world. We are about to give to Great Britain rights 
that she does not claim under this treaty. We are about to 
surrender to her privileges upon which she has never insisted. 
We are about to abandon a portion of the sovereignty of the 
United States that has never been challenged by any nation 
in so far as I know. 

This is an extraordinary, unusual, unprecedented position 
upon the part of some of our own people, and I am not a par- 
tisan about this, because these people, in so far as they are 
Senators, sit on this side of the Chamber as well as upon that 
side, and in so far as they are not within these walls are in- 
discriminately Republicans and Democrats. 

I must not be understood as trying to awaken any party 
feeling. The consideration of this subject ought to be lifted 
high and far above any partisan rancor or partisan differences 
of opinion. In view of the fact that the debate is practically 
ended and everything that can be said upon either side has 
been said, I am about to inquire with a little care and some- 
what analytically just what Great Britain has demanded of the 
United States. I am about to inquire into her construction of 
the treaty and the reasons that she gives for the conclusions 
to which she has come. 

I am not one of the Senators or persons to whom the dis- 
tinguished Senator from New York [Mr. Roor] referred the 
other day when he implied that there were men who believed 
that the attitude of Great Britain was insolent or unfriendly. 
I rather admire the attitude of Great Britain. Great Britain 
is a strong, resolute nation. She is now and she always has 
been. She takes all that she can and she keeps all she takes. 
Her attitude here in insisting upon ber rights as she views them 
arouses nothing in my mind but admiration and respect. 

The only regret I have is that the people of this country are 
not as resolute in defending their privileges and their rights 
and their interests as Great Britain is determined in asserting 
and defending that construction of the treaty which slie be- 
lieves to be essential to the welfare of the British commerce. 

Great Britain deliberately and designedly created the situa- 
tion out of which grew the Clayton-Bulwer treaty. Finding 
the United States in a position of weakness she so manipulated 
the affairs of Central America, or her relation to the affairs of 
Central America, that it became apparently wise to enter into 
the obligations of this treaty. 

I do not in the least think that Great Britain ever inten led 
to cooperate in the building of a canal through Central America 
or over the territory of Panama. I do not believe that she 
intended more than to put the United States in such a position 
that when a canal should be built we must ask her consent to 
carry on the enterprise. It was one of the farsighted acts of 
the great British statesmen, and although they probably did 
not see and could not have seen the conditions of 1901, the fore- 
sight of Great Britain did result in precisely the thing which 
it was hoped would come about. 

Not more than five or six years after Great Britain had thus 
surrounded the United States with this mesh of obligation she 
took her position toward the Suez Canal. What was it’ 
It was an attitude of inflexible opposition, and for 10 years the 
influence of Great Britain prevented even the beginning of 
that mighty work. . 

Why did Great Britain interpose every obstacle that the wi! 
of man ceuld conceive and her vast influence with the nations 
of Europe could create in opposition to the building of the 
Suez Canal? Because she wanted no waterway between Europe 
and the British possessions in the East Indies, But finally be! 
opposition was overcome, and what then resulted? Before the 
eanal was fairly opened she began that series of maneuvers 
which resulted in not only the ownership of the majority or ®% 
controlling interest in the stock of the maritime canal built 1 








1914. 


Egypt. but resulted in such a domination and control of Egypt 
nerself that the canal became practically an English canal, as 
it is to this day. 

I shall not attempt to weigh the moral quality of all that 
England has done in order to strengthen her position in the 
world and to promote the welfare of her commerce, but I will 
not be heard to criticize her for the energetic and persistent 
efforts she has always made to lift up and build up what she 
believes to be the interests of her own people. 

It seems to me, Mr. President, that dealing with such a nation, 
keenly alive to its own welfare, keenly intelligent in perceiving 
every right or every shadow of right she has, Americans might 
well be content in confining their gratuities and their mag- 
nanimity within the limits of her demands. And yet what we 
are asked to do passes far beyond the English demand. We 
have voiced in this country an interpretation of the treaty that 
never came from English lips, and we are, I fear, about to 
surrender to her a most vital portion of our sovereignty that 
she has never impeached 

It is worth while, in view of that startling situation, to in- 
quire with some particularity after this long debate just what 
‘ngland does ask of the United States. Even if we are to yield 
o her—that is, if we are to comply with that decent regard for 
e opinions of mankind which has been so often mentioned in 
10 debate—if in order to hold our place in the family of na- 
ons and hold the respect of people of honor the world over we 
are to do what seems to be necessary in order to fully satisfy 
the whole demand of the remainder of the world, it is worth 
while to know and to have clearly in mind what that demand is 

I do not pretend to have discovered any new interpretution of 
his history or any new chapter in this history, but I think the 
ttitude of England has been somewhat obscured in this long 
debate, and therefore I intend to call the attention of the 
Senate to it. 

In 1912 the canal act was under consideration. It had been 


I 
t 
1 
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somewhat debated and the views of various Members of Con- | 


gress had been stated with some fullness and clearness. So on 
the Sth day of July, 1912, Mr. Innes, then the representative of 
the British Government in Washington, communicated the views 
of his Government to our Secretary of State. I desire to read 
briefly from this communication, having in view what I have 
ust stated, my desire to ascertain just what England wants the 

United States to do, or, rather, just what she insists the United 
States should do: 

The proposals— 

That is, the proposals of the bill that was then pending in 
Congress— 

I be summed up as follows: 

(1) To exempt alt American shipping from the tolls. 

(2) To refund to all American ships the tolls which they may have 
paid 

Neither of these proposals was contained in the bill as it 
finally passed. 

(5) To exempt American ships engaged in the coastwise trade; (4) 
to repay the tolls to American ships engaged in the coastwise trade. 

Of these proposals the bill finally adopted but one, namely, 
he exemption of American ships engaged in the coasttvise 
rade. Mr. Innes says: 

The proposal to exempt all American shipping from the payment of 
the tolls would, in the opinion of His Majesty's Government, involve 
an infraction of the treaty; nor is there, in their opinion, any differ- 
ence in principle between charging tolls only to refund them and re- 
mitting tolls altogether. 

There seems to have been some change in the English view 
with regard to that matter, and especially is there an emphatic 
insistence in this Chamber that while it would be dishonorable 
and a plain, palpable violation of our obligation to exempt coast- 
wise shipping from tolls, it would be entirely consistent with 
the highest standards of honor and be entirely in harmony with 
the provisions of the treaty to mpose a charge upon coastwise 
shipping as it entered the harbor of Colon and to repay to that 
shipping the charges so imposed as the vessel emerged from 
th harbor at Balboa. That is a matter for future considera- 
tion. 


{ 
t 


_ The result is the same in either case, and the adoption of the alterna- 
tive merhod of refunding the tolls in preference to that of remittin 


them, while perhaps complying with the letter of the treaty, would stil 
contravene its spirit. 


We have not done that as yet. 


' It has been argued that a refund of the tolls would merely be equiva- 
‘ent to a subsidy and that there is nothing in the Hay-Pauncefote treaty 
which limits the right of the United States to subsidize its shipping. 
It is true that there is nothing in that treaty to prevent the United 
States from subsidizing its shipping, and if it granted a subsidy His 
Majesty's Government could not be in a position to complain. But 
there is a great distinction between a general subsidy, either to shipping 
at large or to shipping engaged in any given trade, and a subsidy cal- 
culated particularly with reference to the amount of user of the canal 
by the subsidized lines or vessels. If such a subsidy were granted it 
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would not, in the opinion of His Majesty's Government, be in accord 
ance with the obligations of the treaty. 

We provided for no subsidy, save by vay of exemption, and 
therefore to the point I have now gone there is nothing in the 
protest presented by Mr. Innes that is in conflict with the Dill 
as we actually passed it. He now proceeds: 

As to the proposal that exemption shall be given to vessels engaed 
in the coastwise trade, a more difficult question arises. If the trade 
should be so regulated as to make it certain that only bona fide coast- 
wise traffic which is reserved for United States vessels would be bene- 
fited by this exemption, it may be that no objection could be taken, 
But it appears to my Government— 

Mark now the real protest, the real objection 
Sut it appears to my Government that it would be impossible to frame 
regulations which would prevent the exemption from resulting, in fa 
in a preference to United States shipping, and consequently in an infrac 
tion of the treaty. 

I have now read all that part of the protest which relates to 
the subject. 

Mr. President, I should like some Senator more potential, 
more eloquent, more powerful than I am to tell the people of 
the United States just what England objects to in this letter; 
that is, just what we have done that is in conflict with this 
letter. We have not given any ship a subsidy or a refund of 
tolls. We have exempted certain ships from tolls, and Mr. 
Innes says substantially that we have a right to exempt them 
from tolls, provided the regulations under which the commerce 
is conducted are so drawn and so enforced that the exemption 
applies only to coastwise commerce. 

We have not as yet adopted the regulations concerning coast- 
wise traffic through the Panama Canal. The time bas not come 
for the promulgation of regulations concerning this commerce. 
We have not attempted to frame those provisions, those restric- 
tions which would confine our exemption to coastwise commerce. 

Then tell me what is it that we have done in conflict with the 
first protest of Great Britain against the United States with 
reference to this treaty. It is utterly impossible to do it. 
There is no Senator with wit enough, there is no Senator with 
intellect so keen that he can point out a single phrase of the 
eanal act as finally passed that is in conflict with the letter 
written by Mr. Innes in July, 1912, and which was intended to 
warn the American President and the American Congress of the 
real position of Great Britain. 

It is full of observations regarding things that we did not do, 
and it may be that the legislation was very materially affected 
by this communication. But I repeat, we did nothing in the 
passage of the act which can by any possibility be construed 
into a repudiation or into a refusal to observe the protests 
made by Great Britain in 1912. I now come, however, to an- 
other phase of it, and probably a more interesting one. 

The bill was passed on the 24th of August, 1912. What did 
the bill provide? It provided, first, that the President of the 
United States could, if he desired to do it. discriminate between 
ships of the United States engaged in foreign commerce and 
foreign ships engaged in similar commerce. That subject was 
not even suggested in the letter filed by Mr. Innes in July. The 
bill provided, second, that coastwise ships should be exempt 
from all tolls. That is precisely what Mr. Innes said in Juiy 
that we had a right to do, although he said he believed it 
would be found difficult, if not impossible, to frame regulations 
that would confine that exemption within its true and proper 
limits; but we have never reached the question of regulation; 
we have never attempted to make regulations having for their 
object the restriction of ships doing coastwise commerce to that 
commerce and to no other. It will be time enough to listen to 
Great Britain with regard to that subject when these regulations 
are promulgated and it is discovered that they are not efficient 
in protecting foreign commerce from the effects of the discrimi- 
nation in favor of domestic commerce. 

But we did one thing more. We exempted the ships of the 
Republic of Panama. Mr. Innes did not protest against that, 
although Lord Grey subsequently does protest against it. I 
have not heard a word from any Senator, and my friend from 
New York [Mr. Root] has never suggested, that we ought to be 
of so sensitive honor as to yield to the anticipatory demand of 
Great Britain with regard to the ships of Panama. Wy is it 
that if we are to yield to Great Britain at her suggestion and 
adopt her construction of the treaty with regard to other 
things we should not yield to her construction with regard to 
the ships of Panama? 

The bill did two further things. It forbade ships owned and 
controlled by railways doing business in the canal. England 
has protested against that with much more emphasis and much 
more certainty than she has protested against the exemption of 
our coastwise commerce, as I shall presently show. 

But we did one thing more. We said that ships controlled by 
a trust, ships controlled by a combination in violation of law, 
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should not pass through the canal. England has protested 
against that in an anticipatory way, just as she has protested 


against the regulation concerning coastwise commerce. Why 


not the President of the United States ask us to repeal that 


do« 


part of the Jaw? Why does he not ask us to repeal the part of 
the law relating to the ships of Panama? Why does he not ask 
us to repeal the part which forbids the use of this canal by 
ships controlled by railway companies competing for the trafiic 
of the country? I confess that Iam utterly unable to understand 
that patriotism which selects just one thing that England would 
like to have removed from the law. I say she would like to 
have it removed from the law; I have no doubt of that; but she 
has not demanded that it be removed from the law; she has not 
said that our treaty requires that it shall be removed from the 
law. I have no doubt, however, that she would like to have it 
removed from the law. If we are courting the favor of the 
world, if it is necessary in order to stand well with the world 


that we pay this extreme deference to the opinions of men of 
other nations, why shall we not repeal that part which allows 
Panama’s ships to go through free? Why shall we not repeal 
that part of it which forbids railroad-owned ships and forbids 
ships controlled by a trust in violation of law to pass through 
at all? 

Mr. BORAT. Mr. President-—— 

The PRESIDING OFFICER (Mr. Smirnu of Michigan in the 
ehair). Does the Senator from Iowa yield to the Senator from 
Idaho? 

Mr. CUMMINS. I do 

Mr, BORAH. Perhaps the plan is te take it in broken doses. 
We have no right to assume that if the preeedent shall be estab- 
lished with referenee to the first, that later there will not be a 
demand with reference to the others, 

Mr. CUMMINS. [I never thought of that. Possibly those 
who are so insistent about the repeal of this exemption and soe 
insistent about winning the good will ef the world by the sur- 
render of our rights, will eventually demand that we. also 
modify the law in those respects. I can only treat of it, how- 
ever, aS we have it before us now. 

I have now referred to the bill as it passed Congress. After 
it passed Congress, and about contemporaneously with the proc 
lamation issued by President Taft fixing the tolls, a letter from 
Lord Grey was communicated to the United States, in which 
the English position is somewhat shifted, at least it is very 
much elaborated. I ask your attention now to the final pro- 
test or demand made by Great Britain with regard to this 
subject. If, after I have done that, it has not been conclusively 
shown that the Senators who are standing here day after day 
insisting that to exempt coastwise vessels of commerce from the 
payment of tolls is a plain violation of the treaty are insisting 
upon something that never entered the mind of a British states- 
man, I have lost the power of understanding my mother tongue. 
I cun net understand why we want to do something for Great 
britain in order to maintain our honor, which Great Britain 
does not seem to think we need to do in order to comply with 
this treaty. I am speaking now, of course, mainly to these 
whose votes will be influenced by the suggestion or the argument 
that we must heed the views of the world with regard to this 
matter, and especially that we must construe this agreement, the 
Hay-Pauncefote treaty, in the way that our adversaries con- 
strue it; that to make Great Britain feel that we are willing 
to fulfill every obligation into which we have entered we must 
adopt her cénstruction of the treaty. 

Now, mark you, I read again from the same volume, the 
ene that has been printed by order of the Senate, a letter 


which was written on the 9th of December, 1912, and which 
will be found at page 85 of the Diplomatic History of the 
Panaina Canal. After reciting the history of the relations 


between Great Britain and the United States growing ont of 
the Clayton-Bulwer treaty—a subject on which I may have 
something to say later—I come to that part of the letter which 
points out the objection which Great Britain has to the law 
which we passed, and to repeal a part of which this bill is now 
before us. 

ft remains to consider— 

Says Lord Grey on page 90: 


It remains to consider whether the Panama Canal act, in its present 


form, conflicts with the treaty rights to which His Majesty's Govern- 
ment maintain they are entitled. 

Under section 5 of the act the President is given, within certain 
defined limits. the right to fix the tolls. but no tolls are to be levied 
upon ships engaged tn the coastwise trade of the United States, and 
the toils, when based upon net registered tonnage for ships of com- 
merce, sre not to exceed $1.25 per net registered ton, ner be less, other 
than for vesseis of the United States and its citizens. than the estimated 


proportionate cost of the actual maintenance and operation of the canal. 


There is also an exception for the exemptions granted by article 19 of 
the convention with Pavama of 1903. 
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England couples in the same sentence and under the same 
objection the authority given by the act to the President to 
establish a different rate of toll upon our foreign commerce from 
that which is attached to the ships of other countries and the 
exemption in favor of the vessels of war belonging to the 
Republic of Panama. They are put together; they stand to 
gether in the opinion of Great Britain. 

I have no doubt that giving to the President of the Whited 
States the power to attach a different charge for our ships 
engaged in foreign commerce than is attached to foreign shins 
engaged in the same kind of commerce is a violation of this 
treaty, provided we are bound by the rules concerning which 
so much has been said, and it is very plain that England pro- 
tested against the power thus given to the President of the 
United States, and, under her view of the treaty, she had a 
right to protest; but bear in mind that in the very breath in 


which she protested against that, she protested against the 
exemption of the ships belonging to the Republic of Panama. 
Now, I proceed with this category of objections: 
The effect of these provisions is that vessels engaged in the coastwis 
trade will contribute nothing to the wpkeep of the canal. Similarly 


vessels belonging to the Government of the Republic of Panama will, 
in pursuance of the treaty of 1903, contribute nothing to the upkeep 
of the canal. Again, in the cases where tolls are levied, the tolls in 
the case of ships betonging to the United States and its citizens may 
be fixed at a lower rate than in the case of foreign ships and may be 
less than the estimated proportionate cost of the actual maintenance 
and operation of the canal. 

This reasoning was upon an entirely erroneous basis. In the 
proclamation issued by the President and upon the information 
then possessed by the President, all the ships that were ex- 
pected to pass through the canal were taken into consideration 
in determining the tolls that should be charged to foreign ships, 
and foreign ships were not required to pay any part of the cost 
of maintenance or operation or interest upon the investment 
that eould be justly attributed to the passage of either the 
ships of Panama or our coastwise vessels. That, of course, 
has been made perfectly clear since that time; and the protest 
or objection of Great Britain in this respect is entirely without 
foundation. 

Now, mark this: 

In the second place, the exemption will, in the opinion of His 
Majesty’s Government, be a violaticn of the equal treatment secured 
by the treaty. as it will put the “coastwise trade” in a preferential 
position as regards other shipping. 

Here is a reference to the exemption in the law of coastwise 
trade. Is there any objection to it as coastwise trade? No. 
England never has in any way even suggested that we had nol 
a right to exempt our real coastwise trade from the payment of 
tolls; but Lord Grey proceeds: 

Coastwise trade ean not be circumscribed so completely that benefits 
eonferred upon it will not affect vessels engaged in the foreign trade. 

That. is the objection that England has to the exemption of 
coastwise vessels—not that we have not a right to deal with 
them as we like: but we must so deal with them that their 
exemption will not affect vessels. engaged in the foreign trade; 
that is to say, so that it will not affect their foreign commerce. 

To take an example, if cargo intended for a United States port beyond 
the canal, either from east or west, and shipped on board a foreign 
ship could be sent to its destination more cheaply, through the opera- 
tion of the proposed exemption, by being landed at a United States 
port before reaching the canal, and then sent on as coastwise trade, 
shippers would benefit by adopting this course in preference to sending 
the goods direct to their destination through the eanal on board the 
foreign ship. 

If our exemption results in that, if our regulations do not 
prevent that evasion, or, rather, that abuse, of the coastwise 
privilege, then, of course, a coasiwise ship would stand, in the 
estimation of Great. Britain, upon exactly the same basis 4s 4 
ship engaged in fereign commerce; but if we can by regulation 
prevent that result, this reeord is free and clear of any prolest 
or any objection on the part of Great Britain, and it has never 
been claimed by her most enthusiastic and ardent supporters 
or her most patriotic and loyal statesmen that, as to coastwise 
trade itself, we have rot a right to deal with it as we like aud 
that it is within the provisions of this treaty. : 

I see that the Senator from Georgia [Mr. Ssirn] is now it 
his seat, and I have this to say with regard to his argumew! 
yesterday as to the difference between ships or the owners of 
ships and commerce. In all the correspondence with Grew 
Britain in the two protests or arguments which have been mde 
by Great Britain, there is never the suggestion of the distinc 
tion relied upon by the Senator from Georgia. Great Britain 
does not claim that there is any discrimination against the peo 
ple of Canada because our coastwise vessels carrying trade 
between ports of the United States pass through the Panama 
Canal free. It is impossible to extort or to wring any such 





interpretation out of the communications between the tw? 
eountries. 
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Mr. SMITH of Georgia. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 

vield to the Senator from Georgia? 
“ Mr. CUMMINS. In just a moment. I am not entering {ust 
at this moment into an argument upon the merits of that dif- 
ference, if there be one; I am only calling the attention of the 
Senator from Georgia to the fact that Great Britain, in inform- 
ing us why we should not insist upon this law, has not made the 
distinetion; and, in my opinion, she has not done so, because 
there is no room for that distinction in the Hay-Pauncefote 
treaty. I now gladly yield to the Senator from Georgia. 

Mr. SMITH of Georgia. Mr. President, I do not desire to 
inject into the Senator’s speech any discussion of that subject. 
I only want to say this: I do not understand, even when we 
forced our construction of the Welland Canal treaty. that Can- 
ada and Great Britain conceded that we were right; they yielded 
to our contention. My insistence was simply that the construc- 
tion that we had placed upon that treaty would be entirely 
applicable to this one. That was the line of thought which I 
resented. 

Mr. CUMMINS. Mr. President, I understood the general 
trend of the argument of the Senator from Georgia, but I could 
not help thinking when he made it that just before his speech 
the very eloquent oration of the Senator from North Caro- 
linn |Mr. Simmons], in which he based his change of opinion 

n the “ flood of light ” which had poured in upon this subject 

1912. I suppose that the same flood of light may illumi- 
» the American mind and the American conscience with re- 
t to our contention in regard to the Welland Canal; and if 
Senators, upon the other side of the Chamber especially, can 
change their minds in two years with regard to the meaning of 


ci me 


since 


S 


words and the interpretation of a treaty; if they can change 
their minds with regard to our rights under the treaty and 
what we should insist upon. can we not do the same thing when 
we are sought to be held up to the standard of the insistence 
with regard to the Welland Canal? 


I will not enter into the argument as to the Welland Canal. 
I think that there can be a very clear distinction made, and it 
has been made in part; but even if we did do it in regard to the 
\ wnd Canal and were wrong, why should we not be right 
now? Why should we be bound by that precedent any more 
than the Senator from Georgia is bound by his precedent in 
1912, and especially any more than the Senator from North Caro- 
] should be bound by his declurations in the great debate of 


that year? 

I have no criticism’ upon a man or a nation that changes his 
or its mind. I am assuming that many of the Senators on the 
other side of this Chamber have reconsidered their judgmené 


and have changed their convictions either because of additiova! 
flection or because of additional evidence—of facts brought 
light which were not known then. It does them the very 
hest credit to frankly confess their error in 1912 and to take 
1») the path which their best judgment requires them now to 
ollow; but you can not say in the same breath that Blaine or 
rrison or Cleveland insisted upon the right thing in the 
Velland Canal simply because they did insist upon it, and adopt 
as a guide in the construction of this treaty, any more 
than you ean hold your own record inviolate against change at 
this time. You have changed, nearly all of you, and, as I have 
said, far be it from me to disparage or discourage the tendency 
be illuminated by new floods of light. I am glad that you are 
able occasionally to see the sunshine in all its clearness; and 
u glad when any man is courageous enough to stand up here 
say that he did not know in 1912 that we were granting a 
subsidy to coastwise ships, but subsequent reflection has con- 
need him that we were. That is the courageous thing to do, 
igh I do not think that anybody ever doubted that this favor 
to coustwise ships is a subsidy. It was stated in 1901 that it 
wis a subsidy. John Hay understood that it was a subsidy. 
' there was any favor granted. Secretary Knox understood 
t it was a subsidy when he exchanged letters with Lord 
Grey in 1912; and that it fis a subsidy, in the broad sense of 
t word, no intelligent man can deny; and that it was just 
inly a subsidy in 1912 as it is in 1914 no intelligent man 
deny; and I find it hard to discover the “ flood of light” 
1 makes the meaning of that word any clearer now than it 
Was then. 
[ proceed, however. I have now given one of the reasons 
ich the British Government set forth in objection to exemp- 
‘ion from tolls upon coastwise traffic. The second one is: 


Ag: . although certain privileges are granted to vessels engaged In 
exclusively coastwise trade, His Majesty's Government are given to 
lerstand that there is nothing in the laws of the United States 
eh prevents any United States ship from combining foreign com- 
ce with coastwise trade, and consequentiy from entering into direct 
competition with foreign vessels while remaining “ prima facie “ entitled 
the privilege of free passage through the canal, Morcover, any re- 


et ed tet oe 


\ t 


1 
and 
nu 


rain 
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striction which may be deemed to be now applicable micht at any time 
be removed by legislation, or even, perhaps, by mere changes in the 
regulations. . 

There is the second reason given by the British Government 
for what I call the anticipatory protest against coastwise ex- 
emption. It is that there is nothing in our law that will pre- 
vent a coastwise ship from entering a foreign port and doing 
business between that port and an American port. 

I assume that there is nothing in our law tha‘ will prevent a 
ship from so carrying on commerce: but that does not toneh 
the question. The regulations which are provided for in the 
canal act are the vital things regarding coastwise trode. While 
I do not at all agree with the construction of the treaty that 
is insisted upon here—namely, that we can net deal with our 
ships, either foreign or domestic. as we plense—yet. assuming 
that we can not discriminate in favor of our foreign trade, why 
can we not discriminate in favor of our domestic trade? 

England grants that we can; England concedes it. and she 
simply insists that when we do exempt the constwise trade we 
must so exempt it that the trade of foreign countries enn net be 
discriminated against under the pretext that the ship is engaged 
in coastwise trade. If, however, we provide in the regulations 
against the first contingency. which I mentioned a few moments 
ago, and if we provide egainst the second contingency—namely, 
that a ship enjoying the exemption which we have here pro- 
vided shall not enter a foreign port and do business upon the 
voyage during which she receives the exemption, between a 
foreign port and a domestic port—we have answered the ob- 


jection of Great Britain, because her protest is not against 
the exemption of coastwise trade; it is against the abuse to 
which that exemption may lead. She simply asks the United 


States to “see to it that these ships of yours which are passed 


through the canal without charge shall not enguze in foreign 
trade. and that the cargo which they benr shill not be so 
manipulated that it will be really a cargo destined from a 


foreign country to our country, or destined from our country 


to a foreign country.” This is all that Great Britain has 
asked. 
I have now considered all that the British Government has 


said with regard to our constwise trade. and I agnin challenge 
eontradiction of my interpretation of these communications. 
You will search in vain for any objection on the part of Great 
Britain to the exemption from tolls of our coastwise trade, 
You will find, however, in these communications the claim 
that this law which does exempt coastwise trade can be 
administered so that it will not really exempt foreign trade 
as we'l as coastwise trade. 

If we are able to frame regulations that will hold this trade 
within its limits, then, if we refuse to exempt 
vessels, we shall have done something that adversary— 
and I am speaking of Great Britain as our adversary in a 
purely contractual way—has not asked us to do and we shall 
have put upon this treaty a construction aguinst the United 
States which never has been demanded by the other high party 
to the obligation. 

I can not understand why. in the consideration of a treaty 
right, Americans car bring the approval of their consciences 
to insist upon an interpretation of the treaty that destroys an 
interest in the United States which our friends across the sea 
admit is not required by the terms of the treaty. I have yet to 
hear any explanation of that situation and that view taken by 
any Senator. 

The senior Senator from Georgia [Mr. Smire] says that he 
has no doubt that neither the coastwise trade nor the foreign 
trade can be exempted under this treaty. and the senior Senstor 
from New York [Mr. Root] says the same thing. I know they 
are sincere about that. Now, England agrees with you with 
regard to the foreign trade. She has objected to the power 
that we have given to the President to discriminate in char: 
between our foreign trade and her foreign trade; but England, 
looking upon this treaty with an eye single to her own intere 
at least unprejudiced so far as her own people are 


our coastwise 


our 


‘ou 


does not suy. as the Senator from Georgi: declares or as the 
Senator from New York declares, that we can not exen)}) ur 
coastwise trade. and that is an excess of sensitiveness that I 
confess I do not appreciate. 

Knowing Great Britain as we do. understanding her h tory 
as we understand ‘t. valuing ber friendship “s we value It, 
appreciating the intellectuality of her statesmen as we have 
reason to appreciate it, it seems to me that i might be vell 
for us at least to go no farther in the construction of this treaty 
against ourselves than is required by the insistence of that great 
country, and she has admitted diplomatically, as clearly as the 


English language can admit anything, that we may exempt our 
coastwise trade from tolls. 
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Now. mark you, I am not saying here nor at any time that 
I believe that any ship engaged in business for profit ought to 
pass through the canal free. I shall show hereafter, at least to 
my own satisfaction, that no ship ought to pass through the 


canal free That, however, is a domestic question. That means 
simply a consideration of the rights of our own people. What 
we are now doing is to consider what the treaty means. This 


debate has pointed our action toward an interpretation of the 
treaty, as was seen by the message of the President which 
brought about the consideration of the bill. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. Before the Senator passes to that subject I 
should like to ask him whether, in his judgment, the ships pass- 
ing through other canals owned or constructed by the Govern- 
ment should pass free of tolls? In other words. why should 
there be any discrimination in that respect as between other 
eanals and the Panama Canal? 

Mr. CUMMINS. Mr. President, I intend to answer that ques- 
tion fully later on, but I answer it now by saying that every 
subsidy must be considered in and of itself. No subsidy is 
warranted unless it results in the general good. It is a viola- 
tior. of the fundamental principles of government to take from 
the Public Treasury any sum of money and expend it save for 
the public good. 

We are subsidizing people and things all the time. The last 
Agricultural appropriation bill, amounting to $20.000,000, con- 
tained at least $10.000.000 of pure subsidies. We thought those 
subsidies were warranted because we believed that, although 
intended for and although resulting in the profit of a particular 
class of our citizens, yet in the end they promote the general. 
common good. If I believed that to exempt constwise ships 
from any tol! whatsoever in passing through the Panama Canal 
would result in the general good, I should not hesitate to grant 
them the subsidies that would be involved in that transaction. 

When it comes to the consideration of vessels passing through 
tht Sault Ste. Marie Canal, or passing over our rivers, or into 
our harbors, if we allow them to use these facilities without 
payment, which is the equivalent of a subsidy, and that free 
use does not promote the common good—if the benefit which 
arises out of the use is not so generally diffused among all the 
people as to give them practically and substantially an even 
share in the advantage or benefit—we ought not to do it. 

I am not prepared to say, Mr. President, that we ought to 
allew ships to pass through the Sault Ste. Marie Canal without 
I do not know. I have not investigated the subject suffi- 
ciently to have a definite or final opinion with regard to the 
matter. I have, however, examined this particular subject of 
the Panama Canal sufficiently to believe that the American 
ecommerce that passes through it should bear its fair proportion 
of the expense of the service that the United States renders 
to it. At another time I shall attempt to show what proportion 
of the expense of the service, or what proportion of the invest- 
ment and the cost of maintenance and operation, ought to be 
charged upon our commerce and what proportion ought to be 
charged to the people generally, because the canal was built, 
the money was spent in its construction, and will be spent in 
its maintenance and operation, largely for the national defense. 
Therefore that part of it which has been or shall be spent for 
the notional defense ought not to be charged upon commerce; 
and it is just as unfair to charge American ships the same toll 
that is charged to foreign ships as it is te allow American ships 
to pass through without any charge whatsoever. 





- 
Tolls. 


Mr. WORKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I yield to the Senator. 

Mr. WORKS. The Senator has not answered my question. 


Mr. CUMMINS. 

Mr. WORKS. I hope the Senator may be able to do so at 
some future time. If. however, the Senator insists that ships 
passing through the Panama Canal should be required to pay 
tolls. and has not investigated the question whether other ships 
passing through other canals should do the same thing, I think 
it is about time that he should investigate those figures. because 
is certainly an injustice to exact tolls from ships passing 
through the Panama Canal and relieve our ships passing through 
other canals from that charge, as a matter of principle. 

Mr. CUMMINS. That may very well be, Mr. President, and 
I express no opinion upon it; but it is not a question of prin- 
anywhere at any time. It is simply a question whether 
that we are rendering the ships at the Sault Ste. 


Nor can I. 


it 


ciple 


the service 
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Marie Canal is for the general good. I do not know whet), r 
it is or not. I do not know whether it is so promotive of tho 
general good as to warrant the free passage of those ships. | 
have not entered into the subject. It may be that the Senatoy 
from California is entirely right about it; but you ean not an- 
nounce as a general principle that all expenditures of the public 
money are for the general good. Each case must stand upon its 
own foundation. 

Mr. KERN. Mr. President 

The PRESIDING OFFICER (Mr. Smita of Michigan in (! 
chair). Does the Senator from Iowa yield to the Senator fr: 
Indiana? 

Mr. CUMMINS. I do. 


Mr. KERN. A number of Members on both sides of tho 
Chamber have expressed a desire that there should be an 
adjournment had at this time in order that they may attend 
the exercises at Arlington this afternoon, which are to je 
participated in by the ex-soldiers of the late war on both sides. 
it being the first occasion, I think, where the soldiers of the 
two contending armies of long ago have had a reunion in the 
National Capital. In deference to that desire, I move that 
the Senate adjourn until 11 o’cloci: to-morrow morning. 

Mr. O'GORMAN. I ask that the canal-tolls bill may be 
temporarily laid aside. 

The PRESIDING OFFICER. 
hears none. 

Mr. SMITH of Georgia. 
done—— 

Mr. KERN. 





a 


i 


Is there objection? The Chair 


Mr. President, before that is 


I withhold the motion for the present. 
THE INCOME TAX. 


Mr. SMITH of Georgia. I ask permission to report Senate 
joint resolution 155, to which I referred earlier in the day, 
and which relieves those subject to the income tax of its penal- 
ties for not making a return before the 1st of March. There is 
not a Senator who has not an interest in it, and we would 
have put it through this morning, but it was suggested that 
an addition should be made. I have prepared this addition: 

And penalties which have been paid are hereby remitted and directed 
to be returned. 

I ask unanimous consent for the present consideration of the 
joint resolution, 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. J. Kes 
155) to remit under certain conditions and for the year 1/14 
the penalties provided by the act approved October 3, 1913, for 
failure to properly return the income tax provided for in said 
act in cases where said returns are completed by June 1, 191+ 

Mr. SMITH of Georgia. I send to the desk an amendment, 
which I ask to have read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. It is proposed to add at the'end of the join 
resolution the following: 

And penalties which have been paid are hereby remitted and direct 
to be returned. 

So as to make the joint resolution read: 


Whereas the income tax has gone into effect for the first time during 
the present year; and 

Whereas through misapprehension of the law many parties have failed 
to make their proper returns prior to March 1, 1914: Therefore it 


Resolved, etc., That the penalties provided by the act approved Oct 
3. 1913, fo~ failure to properly return the income tax provided for in 
act, be, and the same are hereby, remitted for the present year in : 
cases where said returns are completed by June 1 of the present yeer 
and where the failure to make said returns was not due to a pu 
willfully to refrain from making the same; and penalties which | 
been paid are hereby remitted and directed to be returned. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amend 
and the amendment was concurred in. ; . 

The joint resolution was ordered to be engrossed for a | 
reading, read the third time, and passed. 

Mr. KERN. I renew my motion, with the understanding { 
it may be necessary to have a session to-morrow night, in o! 
to make up for the time lost this afternoon. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. 
debatable. 

Mr. CUMMINS. There is no agreement about it. 

The PRESIDING OFFICER. The motion is not debatable. 
The Chair will put the motion. ; 

The motion was agreed to; and (at 2 o'clock and minutes 
p. m.) the Senate adjourned until to-morrow, Friday, June », 
1914, at 11 o’clock a. m. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, Jwne 4, 1914. 


Che House met at 11 o'clock a. m. 

rhe Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We lift up our hearts im gratitude te Thee, our Father in 
beiven, that we are living im the opening years of the twentieth 

ntury; that we are citizens of the United States of America ; 


that the religion whiek fills our breasts inspires to nobler life | 
| holier living; that pessimism invites defeat, while optimism | 


sures victory; that love, the crown of all humanity, will out- 


ust the stars and live on ferever in immortal youth. So may | 


we trust, so May we hope, so Inny we aspire. In the spirit of 
the Lord Jesus Christ. Amen, 


fhe Journal of the proceedings of yesterday was read and | 


oved. 
PRINTING OF PETITIONS. 


Mr. WILLIS. Mr. Speaker, I desire to submit a partia- 

ry inquiry, or, rather, to propeund a question to the 
fhe SPEAKER. The gentleman will state it. 

Mr. WILLIS. Mr. Speaker, I netice, in examining the Rerc- 

that differences seem to obtain in the practice of different 

vs in the way in which they present petitions and have 

printed im the Recorp. All Members, ef course, receive 

tions signed by « large number of people. and I netice that 

§ » Members present thenr in a particular form, simply giving 

ime of the person who hends the list of the petitioners 


giving the subject about which the petition is presented, | 


stating generally the number of other people who sign the 
ou, while other Members have printed in the Recorp the 


es of all of the signers of the petition. 1 desire to inquire | 


» Speaker what the proper praetice is in that particular? 
fhe SPEAKER. The practice is te put the petitions in the 
t, with any kind ef indersement thereon which the Member 


desire. 


Ke 


Mr. MURDOCK. Mr. Speaker, will the Chair permit me to | 


errupt him? 
the SPEAKER. Certainly. 


‘ir. MURDOCK. Mr. Speaker, I desire to say that I went 


ugh this »gony a short time ago. and I found that one ean | 
from the office of the Clerk little slips, and whutever the 


ber writes on that slip which accompanies the petition is 
ted in the Recorp. 
ir. WILLIS. Mr. Speaker, will the gentleman from Kansas 


yield? 
Mr. MURDOCK. Certainly. 
Mr. WLLLIS. I understand about that. There is no dif- 
f ty abont that whatever. I have written whatever I desired 


he jacket which I always hate prepared with the petition, 
ad that is always printed, but I am trying to ascertain what 
the proper practice is. 
MURDOCK. 1 have found tkat that is not the case, that 
I could net get into the Recorp what I wrete on the jacket. 
Mr. WILLIS. I suggest that the gentleman probably wrote 
ething thet be ought net to have written. 
lhe SPEAKER. rhe Chair will give his own experience 
bout the matter. He started in at first to make an individual 
rsement on each one of these petitions, but there were se 
y that it impesed on the clerks teo much work, so he 
ened them together and wrote on the back, “ Petition frem 
1 Jones and severn!) others.” 
Mr. MANN. Mr. Speaker, I noticed in the Recorp the other 
ind | do not know how often that may have occurred, 
\ e some gentleman presented a petition from certrin per- 
¢ivi.g the list of names a column long I think that is a 
abuse of the use of the Recorp. It is an impossibility to 
tain the Rreorp and have the name of every person at- 
“i to a .etition printe’ in the Recorp, as a part of the 
x. preetically. of the petition, 
‘ir. BARNHART. Mr. Speaker, will the gentleman yield? 


it 


\ MANN. Certainly. 

p BARNHART. That probably occurred becanse some 
M ber on the floor rose and asked unanimous consent to bave 

lr. MANN. No; that is net the case at all. This was a peti- 
t presented through the basket, and I think the Committee 

Printing onght to stop it. 

} BARNHART. 1 do not understand how the Committee 

Printing has any authority to do that. 

‘ir. MANN. ‘The Committee on Printing has control over the 
Drinting of these matters in the Recoarp. 
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Mr. BARNHART: Yes: but they are presented and printed 
before the Printing Committee knows anything about it, and so 
long as there is no rule established against it there is no way 
of preventing a man from printing. as you say occurs in the 

| Recorp, a long list of names of petitioners and also a speech some 
10 pages long consisting mostly of what somebody said about 
|} somebody somewhere. 

| Mr. WELLIS. Mr. Speaker. will the gentleman yield? 

Mr. BARNHART. Certainly. 

Mr. WILLIS. What we are talking about here is not what 
is put into the Recorp under lerve to print by unanimous con- 
sent, but the printing of a large number of n»mes of signers te 
petitions, and if the gentleman will look in the Recorp he will 
| discover in a recent copy that there was a full column'‘of names 
| printed. 

Mr. BARNHART. I saw it. 

Mr. WILLIS. If every other Member of the House did the 
same thing and printed the names of all of his constituents, as 
he might like to do, there would not be anything in the Recorp 
except names. For example. in the last Congress I presented a 
petition with nearly 2.000 names on it; this, if printed in frll 


’ 
| would have filled many pages of the Recorp. However, in that 
| instance I followed my usual practice in presenting petitions 
|} and gave only the name of the person | ling the petition yea 
| number of signers, and the substance of the petition. What is 
| the opinion of the gentleman as to the proper practice? 
Mr. BARNHAR The proper practice when a petition is 
| introduced is to write out on stip and attach it to the | tion 
something to the effect that these are petitions for or against 
so-and-so from citizens of so-and-so 
Mr. WILLIS. In the “so-and-so” does the gentleman mean 
to state the names of all of the signers or to s g the 


number? 
Mr. BARNHART. Of course, he should not print the names 





of the signers: but there is no mens b which Merl ‘ of 
Congress con be reguinted in | lisposition to use the rivi- 
lege of the Recorp. That is up to the individual 
‘Mr. WILLIS. The gentleman d onsider the printing of 
a eolumn of names an ubuse of the privilege 
Mr. BARNHAR Certain’) d so does ¢ ( Mem- 
ber. including the gentlemaa from Ohio. 
Mr. WILLIS. I quite agree with the gentleman 
Mr. MANN. Mr. Spenker. that is not the privi'ege of a 
Member at all. A Member does not decide the tion ler 
which these are printed, except as a m 
| on the part of the printing ij. —ee 1 th 
Recorp petitions with names nearly a co i t 
noticed that until a moment ro, but a few days ago th e 
Member } rted petitions wi h nemes a eu mg | > 
a petition in my office that would cover seve zes of n 8 
in the Recorp. Does the gent eman from Indiana mean to y 
that every Member has the right to have all of these names 


printed in the Recorp? 

Mr. BARNHARY. The gentieman from Indiana is not pre- 
pared to sxy. for | 
which prevents it. Along the lines of the ne genet! b » of 


e is not udvised of any rue of the House 


the Recorp I recall that a few weeks ago one Member 3 
House utilized 26 npoges of the Recorp te print in f l 
that he has introdueed since the beginning of this sessic 

Mr. MANN. Well, the gentleman is talking ou to 
print, and that is net what we are talking abo I 
tions are indexed: they are under title: the n to 
termines that and determines it. or should dete n t ‘ 
the directi if the Committee on lrinting or 

The SPEAKER. Those of us who have bee 
sider:b'e length of time remember on one oce on I 
rotten whet it was about there were pet S wht 
on ene subject that toek x or eight men to carry thet I 
if all those names had been printed it would have taken five or 
six hundred pages In the ConcrRrssionaL Recorp 

Mr. FESS Will the gentleman from Indiana \ a? 

Mr. BARNHART. I yield. 

Mr. FESS. I have received from some parts of m rict 
a resolution printed on postal cards, with a b ; i 
the name. and I think I bave received rrr nyy MY of 
in one mail. all sent out at once. the gentle 
My practice is to put these together. bind them togerhet rd 
put on the slip for the direction of the clerk, “ Petition I 
and so, signed by so-und-so and othe 

Mr. BARNHART. Well, my iden of that is it is a b 
when a petition is introduced, te sity on memorandnu ) 


attzehed petition in favor of whatever the subject matter may 
be. from citizens of Kokomo. Keokuk, Kulemazoo, and so om. 
That is the shortest method of listing and labeiiny, 
























































































CONGRESSIONAL 


9790 


Mr. FESS. 


Suppose the resolutions are on postal cards and 
you have got a thousand of them? 


Mr. BARNHART. They are from a certain post office or 
certain post offices, and this plan would cover all succinctly. 

The SPEAKER. Put on the back “John Smith et al.” 

Mr. MURDOCK. Mr. Speaker, while this matter is up I want 
to propound an inquiry to the Speaker for my own information, 
and [ think it will inform the House. We have a temporary 
CONGRESSIONAL RECORD and a permanent CoNGRESSIONAL RECORD. 
How long after the temporary Recorp is the permanent RecorpD 
made up? I ask the question because in the Recorp this morn- 


ing—— 
The SPEAKER. It used to be four days. 
Mr. MANN. It is about 10 days. 
The SPEAKER. But they have stretched it now gradually 


until it is about a week or more, but it is a good deal safer to 
get it in in the four days. 

Mr. MURDOCK. In this morning’s Recorp is a speech made 
by the gentleman from Virginia [Mr. GLass] on the currency 
conference report on December 22, 1913. How can that get into 
the permanent Recorp? 

Mr. MANN. It can get in the appendix. 

The SPEAKER. It goes automatically into the permanent 
REcorD. 

Mr. MURDOCK. But the permanent Recorp in this case has 
been printed months ago. 

Mr. MANN. It goes in the appendix. 

The SPEAKER. It goes in the appendix. 

Mr. MURDOCK. The Speaker says that you do get it into 
some sort of a permanent Recorp in spite of the rule about the 
four days. 


Mr. MANN. There ts no rule about it. 

Mr. MURDOCK. Well, the practice. 

The SPEAKER. The four days’ limit, or whatever it is 
now-—it has been stretched, as I said before—was intended to 


give a chance for revision, straightening out the grammar, 
spelling, and so on. 

Mr. MURDOCK. And if you do not get it in within the time 
limit, it goes into the appendix. 

The SPEAKER. If you do get in the revised remarks within 
the limit, it goes in first as in the temporary Recorp, and if you 
leave it out past the time they make up the permanent Recorp, 
it goes in the appendix. That is the only place it could go. I 
know that I undertook to hunt up one of the greatest speeches 
that was ever made in the Senate, one by the Hon. James S. 
Green, of Missouri, a speech on the Le Compton constitution, 
and I hunted it up for a week before I could find it, and I had 
to go way back in an appendix somewhere to find it. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed, with amendments, bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R: 14034. An act making appropriations for the Naval 
Service for the fiscal year ending June 30, 1915, and for other 
purposes. 

The message also announced that the Senate had passed joint 
resolution of the following title, in which the concurrence of 
the House of Representatives was requested: 


S. J. Res. 148. Joint resolution authorizing the President to | 


extend invitations to foreign Governments to participate, through 


their accredited diplomatic agents to the United States, in the | 


National Star-Spangled Banner Centennial Celebration. 
SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 4741. An act for the protection of the water supply of the 
city of Salt Lake City, Utah; to the Committee on the Public 
Lands. 

SPEECH OF HON. JAMES M. MONROE. 

Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by inserting a speech of 
Hon. James M. Monroe, of Annapolis, delivered at the Maryland 
Agricultural College on the 30th of May, 1914, wherein he depicts 
the organization and establishment of the first agricultural col- 
lege in this country. 

Mr. BARNHART. Mr. Speaker, I object. 

REGULATION OF RAILWAY STOCKS AND BONDS. 

The SPEAKER. The House automatically resolves itself—— 

Mr. ADAMSON. Before doing that, Mr. Speaker, I would 
like to ask the House to make an agreement in reference to the 
session. General debate will not quite be ended at 5.30, but it 
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will be soon after the committee resumes its session after the 
recess, and I ask unanimous consent that we may proceed wit) 
the reading under the five-minute rule until not later than 11 
o’cloek to-night. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to modify the rule under which we are operating 
to the extent that when the committee resumes its session at § 
o'clock when general debate is finished the committee may pro- 
ceed with the five-minute debate until not later than 11 o'clock. 

Mr. STEVENS of Minnesota. Mr. Speaker, reserving the 
right to object, I would ask the gentleman how he calculates 
the time when general debate will be exhausted? 

Mr. ADAMSON. My understanding is there are about seven 
hours remaining on the two sides, and that will carry us beyond 
6 o'clock. 

Mr. STEVENS of Minnesota. Mr. Speaker, I do not believe 
the House would care to take up this bil! under the five-minute 
rule in the evening; it is too important. 

Mr. ADAMSON. There is a general desire to complete this 
bill this week, and I heartily concur in that desire myself. 

Mr. STEVENS of Minnesota. Mr. Speaker, the bill has oniy 
one section, and the five-minute debate can not be very extensive 
if the committee does not desire it to be so. 

Mr. ADAMSON. I do not wish to ask the House to burden 
itself with any inconvenience at all, but I would be glad to get 
along with the bill. You do not know how long the five-minute 
reading is going to last. 

Mr. MANN. Mr. Speaker, I would like to get through with 
this bill as soon as possible, and hoped that we might get a vote 
to-morrow, but I do not beileve it is desirable to have the bill 
considered under the five-minute rule to-night. I think the 
gentleman would do a favor to the House if he would ask 
unanimous consent that there be no evening session, whether lhe 
finishes his general debate to-night or not. 

Mr. ADAMSON. Mr. Speaker, inasmuch as my first request 
does not seem to meet with favor, I am going to withdraw it, 
and in lieu thereof make the request that general debate be 
| concluded before we adjourn, and then we will have no recess. 

Mr. MURDOCK, Then not take up the bill under the five: 
minute rule to-day? 

Mr. ADAMSON. No evening session. 

Mr. MURDOCK. What the gentleman wants to do is to dis: 
pense with that part of the rule of the House adjourning at 5.50 
until 8 o’clock p. m.? 

Mr. ADAMSON. To dispense with the recess. 

Mr. BARNHART. Mr. Speaker, this is probably one of the 
most important bills in hehalf of human welfare on which I have 
| ever voted or ever shall vote, and I beg the indulgence of Mei- 

bers while I briefly speak of a personal matter. There is a 
| very attractive event ahead of me for Saturday evening at $ 
o'clock, in Indiana, one of the most important of the pleasant 
ones of my life, and which takes me home. It is to meet a 
manly son and a splendid girl at a bridal altar and welcome her 
to my family circle; and much as I want to have the honor of 
voting for this antitrust legislation I am going to witness the 
start in life of these two young people and wish them God's 
blessing, vote or no vote, as the bill is going to pass by an over- 
wheiming majority, anyhow. And so, Mr. Speaker, if there is 
any criticism of the request of the gentleman from Georgia it 
charge of the bill, let me hear it. If the proposed hastening of 
the passage of these bills would be in any way detrimenta! to 
wholesome results, I would not have suggested it. Instead. I 
| believe a little more hurry up by Congress would be applauded 
| by the country. 

That, however, is neither here nor there. 


— OT 
- 








T asked the chair- 
| man of the committee if he thought it possible to hold an evet- 
ing session, so that we could reach a vote to-morrow. He gri- 
ciously said that he would be glad to do anything to that end 
that he could. I have been here a number of years, you lieve 
all been kind to me, and this is an important bill to me. but | 
do not wish to urge any special favor. However, if we could 
commence this evening under the five-minute rule, so that we 
might have a vote to-morrow, I would like very much to do ‘sv. 
But if this is not in harmony with the judgment of those inte! 
ested in making this legislation the best possible, I cheerft!) 
abide your pleasure. 

Mr. MANN. Mr. Speaker, I worked very hard the other (ay 
to hurry through the Clayton bill in order to accommodate ( 
gentieman from Indiana as to his event, for which I got sown!) 
scolded on this side of the House. I do not see how it is !''s 
sible to dispose of this bill at an evening session to-nisht. 
Surely some one would make the point of no quorum, and (hi 
would not be a quorum here. 

Mr. ADAMSON. We might authorize the gentleman to vole 
| by proxy, and let him go on and celebrate his glad event. 











The SPEAKER. The gentleman from Georgia [Mr. ADAMSON] 
asks unanimous consent to modify the rule under which we are 
operating, to the extent that we take a recess at not later than 
half past 5, be done away with, that there be no night session, 
and that we continue the debate on this bill until general debate 
is finished before adjournment. 


Mr. MANN. I suggest that the gentleman do not ask the 
last. The gentleman has it in his power to continue general 


debate if the other is set aside, but there might be some emer- 
icy. 
The SPEAKER. The gentleman asks unanimous consent, 
then, to modify the rule so as to do away with taking a recess 
at not later than half past 5. 

Mr. ADAMSON. All I desire is to complete general debate 
before we adjourn to-day. 
rhe SPEAKER. Is there objection? 
iiir hears none, and it is so ordered. 
The House resolves itself automatically into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16586, and the gentleman from 
Tennessee [Mr. Hux] will take the chair. 

rhe CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 16586 and other bills embraced in the special 
order of the House. The Clerk will report the bill. 
fhe Clerk read as follows: 

iil (H. BR. 16586) to amend section 20 of an act to regulate 


gt 


{After a pause.] The 


ir. ADAMSON. Mr. Chairman, will you kindly announce 
w the time stands? 

rhe CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
‘] has consumed an hour and 41 minutes and the gentleman 
ut Minnesota [Mr. Stevens] 1 hour and 8 minutes. 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman from 
Minnesota [Mr. Stevens] will consume some time now. How- 
eyer, the gentleman from Ohio [Mr. Gorpon] desires me to 
yield to him one-half minute. 

‘Mr. GORDON. Mr. Chairman, I avail myself of the privi- 
under the rules to extend my remarks in the Recorp. 
ADAMSON. Mr. Chairman, I hope the gentleman from 

sota will proceed. 
STEVENS of Minnesota. Mr. Chairman, I yield one 
hour to the gentleman from Wisconsin [Mr. Esc]. 
ir. ESCH. Mr. Chairman, the question of Federal control 
er capitalization of interstate carriers is not a new one. It 
been in the public mind for many years, but agitation has 
far failed to crystallize into legal enactment. It was a 
tion which had grown to sufficient importance to challenze 
attention of the committee appointed by the Senate in 1885, 
sided over by Senator Cullom. Even at that early date it 
; complained “ that the capitalization and bonded indebted- 
of the railroads largely exceeded the actual cost of their 
truction or present value, and that unreasonable rates are 
charged in the effort to pay dividends on watered stock and 
iterest on’ bonds improperly issued.” This committee, whose 
resulted in the original interstate-commerce act, ap- 
ved February 4, 1887, declared as follows: 
is nernicious practice (fictitious capitalization, popularly known as 
‘ Watering) bas unquestionably done more to create and keep alive 
ular feeling of hostility against the railroads of the United States 
any other one cause. It has imposed a serious and continuous 
itimate burden upon commerce. Excessive capitalization operates 
mortgage upon the industry of the country. 
Notwithstanding these findings of the Cullom committee, the 
original interstate-commerce act contained no remedial legisla- 
in looking to the control of capitalization, nor was considera- 
‘ion given to the subject in the Hepburn Act of 1906. The 
Committee on Interstaie and Foreign Commerce, in reporting 
io the House the Mann-Elkins Act of 1910, amending the origi- 
interstate-commerce act, recommended provisions giving to 
Interstate Commerce Commission large powers over combi- 
ions, mergers, and consolidations of interstate carriers and 
control over the issuance of their securities. These provisions 
were adopted by the House, but were stricken out by the Senate, 
‘nd in their place was substituted a provision authorizing the 
Vresident to appoint a commission “to investigate questions 
pertaining to the issuance of stocks and bonds by railroad cor- 
porations, subject. to the provisions of the act to regulate com- 
inerce, and the power of Congress to regulate or affect the same. 
nd to report thereon.” The result of this provision was the 
‘tallrovd Securities Commission, of which President Hadley. of 
Yale, was the chairman. In its report, renderéd in November, 
lJ11, the commission closed with the following recommendation : 
Upon the whole, your commission believes that accurate knowledge 


of the 


e facts concerning the issue of securities and the expenditure of 
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their profits Is a matter of most importanes It Is the one thing on 


which the Federal Government can effectively insist to-day it is t 
fundamental thing which must serve as a basis for whatever additional 


regulation may be desirable in the future. 


But the commission went no further than to recommend com 
pletest publicity as to the financial transactions on the part of 
the carriers. 

During the last 10 years many bills have been introduced in 
Senate and House seeking to give to the Interstate Com- 
merce Commission control over capitalization, and during the 
same period many of the States have created railrcad or public 
utiliiies commissions and given them contro! over the issue of 
stocks and bonds of common carriers, subject to their jurisdic- 
tion. The action of the several States in this particular has 
disclosed the inadequacy of their powers in handling a subject 
broad as the country itself. It has also disclosed the possi 
bilities of conflict of jurisdiction. Unless the jurisdiction given 
to the Interstate Commerce Commission under legislation look- 
ing to the control of capitalization of interstate carriers is ex- 
clusive, conflict of jurisdiction can not be avoided, and instead 
of having one tribunal with one set of stanaards we would 
have as many tribunals administering as many different stand- 
ards as there are States. 

The necessity of this legislation, referred to by the Cullom 
committee over a quarter of a century ago, has been pointed 
out repeatedly by Presidents in their messages, by the Inter- 
state Commerce Commission, and by parties in their platforms. 
In his annual message of December, 1904, President Roosevell 
uttered these significant words: 


The Government must in increasing degree supervise and regulate 
the workings of the railways engaged in interstate commerce, and 


such 

increased supervision is the only alternative to an increase of th 

present evils on the one hand or a still more radical policy on th 
other. 

The Republican platform of 1908 contained this declaration 

We favor such national legislation and supervision as will prevent 


the overissue of stocks and bonds in the future by interstate carriers 
A declaration almost similar in verbiage occurs in the Demo- 


cratic platform of 1912. The Progressive platform of 1912, while 


making no specific declaration on this subject, favors such 
legislation in spirit at least. In consonance with his party's 
platform declaration of 1908S, President Taft, in his special 


message dated January 7, 1911, declared as follows: 
I recommend that the law be amended so as to provide that from 
and after the date of its passage no railroad company subject to the 


interstate-commerce act shal!, directly or indirectly, acquire any inter 


ests of any kind in capital stock. or purchase or lease any ra id of 
any other corporat.on which competes with it respecting business to 
which the interstate-commerce act applies. 
He further recommended the enactment of a law 

providing that no railroad corporation subject te the interstate-com- 
merce act shall hereafter for any purpose connected with or relating 
to any part of its business governed by said act issue any capital 
stock without previous or simultaneous payment to it of not less than 
the par value of such stock, or any bonds or other obligations (except 
notes maturing not more than one year from the date of their issue), 
without the previous or simultancous payment to such corporation of 
not less than the par value of such bonds or other obligations, or, 
if issued at less than their par value, then not without such pay) 
ment of the reasonable market value of such bonds or obligations 
as ascertained by the Interstate Commerce Commission; and th 

no property. services, or other thing than money shall be taken in 


payment to such carrier corporation of the par or other required price 


of such stock, bond, or other obligation, except at the fair value of 
such property, services, or other thing as ascertained by the commis- 
sion; and that such act shall also contain provisions to prevent the 
abuse by the improvident or improper issue of notes maturing at a 
period not exceeding 12 months from date. in such manner as to com- 
mit the commission to the approval of a larger amount of stock or 


bonds in order to retire such notes than should legitimately have been 
required. Such act should also provide for the approval by the Interstate 
Commerce Commission of the amount of stock and bonds to be issued 
by any railroad company subject to this act upon any reorganization, 
pursuant to judicial sale o: other legal proceedings, in order to pri 
vent the issue of stock and bonds to an amount in excess of the fair 
value of the property which is the subject of such reorganization. 
While the Hepburn Act of 1906. supplemented by the Mann 
Elkins Act of 1910, strengthened the contro! of the Government 
over the interstate carriers so as to declare “the just and re 
sonable rate to be charged,” these acts do not contain 
standards by means of which such rate can be invariably fixed. 
In other words, they did not supply the yardstick of measure- 
ment. The courts can always be appealed to to set aside the 
confiseatory rate. There remains, therefore, a field of legisia- 
tion as yet unoccupied, namely, such grants of power to the 
commission as would aid it and guide it in reaching just con- 
clusions as to the reasonableness of rates. The physical valua- 
tion of all railroad property and control of stock and bond 
issues of interstate carriers will furnish such aid and guidance. 
Physical valuation, as a result of legislation enacted in the lust 
Congress, is now in progress. It is not my purpose to discuss 
the merits of physical valuation of railroad property, as one of 
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the conditions precedent to the just and wise determination of 
a contested rate or charge. Suffice it to say that in all other 
transactions the cost of the plant bears a close relationship to 
the price of its output. 

These twa factors, physical valuation and stock and bond 
control, will supply data upon which the reasonableness of a rate 
can be more accurately determined. In justification of such 
legislation, I cite the opinion of Justice Harlan in the leading 
case of Smyth v. Ames (169 U. S., 546), commonly known as the 
Nebraska cause: 

The basis of all calculations as to the reasonableness of rates to 
be charged by a corporation maintaining a highway under legislative 
sanction wust be the fair value of the property being used by it fer 
the convenience of the public. And in order to ascertain that value. 
the orginal cost of construction, the amount expended in permanent 
improvements, the amount and market value of its bonds and stock, 
the present as compared with the original cost of construction, the 
probable earning capacity of the property under the particular rates 








prescribed by statute, and the sum required to meet operating expenses, 
are all matters for consideration and are to be given such weight as 
may be just and right in each case. We do not say that there may not 


be other matters to be regarded in estimating the value of the property 
What the company is entitled to ask is a fair return upon the value 
of that which it employs for the public convenience On the other hand, 
what the public is entitled to demand is that no more be exacted from 
it for » of a public highway than the services rendered by it are 
reasonably worth. 

If, then, according to the Supreme Court, the market valne 
of stocks and bonds of a carrier are to be considered in deter- 
mining the reasonableness of a rate, legislation which will give 
to some Federa! authority, like the Interstate Commerce Com- 
mission, the right to demand full publicity as to the issue of 
stocks and bonds and full publicity as to the method in which 
the proceeds derived from the sale of such stocks and bonds 
shall be expended is absolutely necessary, as is also legislation 
regulating the control of such issues. 

STOCK WATERING, 


The declarations in the party platforms and the recommenda- 
tions of the President and the tardy consideration by Congress 
are the direct results of the rapid and enormous increase in the 
eapitulization. especially during the last decade, of the telegraph, 
telephone, cable, express, sleeping-car and railroad companies 
of the country. President Rovusevelt, with an insight as remark- 
able as it was accurate, in his message in 1905, used these 
trenchant words: 

Of these abuses perhaps the chief, although by no means the onty 
one, is overcapitalization—generally itself the result of dishonest pro- 
motion—because of the myriad evils it brings in its train; for such 
capitalization often means an inflation that Invites business panic; it 
always conceals the true relation of the profit earned to the capita! 


} 


actually invested, and it creates a burden of interest payments which 
is a fertile cause of improper reduction in or limitation of wages; 
it damages the small investor discourages thrift. and encourages gan- 


and speculation; while, perhaps, worst of all is the trickiuess and 
lishonesty which it implies—for harm te morais is worse than any 
yossible harm to material interests, and the debauchery of politics and 
t by great dishonest corporations is far worse than any actual 
material evil they do the public, 

According to the Statistics of Railroads, a Government pub- 
lice tion, the cost per mile of road, based on the total issue of 
stocks and bonds and miscellaneous obligations, for the period 
prior to 1890, was $60,340; for the period from 1890 to 1900, 
$86,909; and for the year 1910 it was $93.400. According to this 
publication, the actual cost of building and equipment of rail- 
ronds in the United States in 1900 did not exceed $30,000 per 
mile. This figure. ‘low as it seems in comparison with the cost 
as based on the total issue of stocks and bonds and miscellane- 
ous obligations, is too high, according to the latest valuations 
made by commissions in the States of Michigan, Texas, and 
Wisconsin. 

Stock watering. as defined by the Industrial Commission in 
its final report published in 1902, “is the issuing of securities 
that do not represent money invested in the property; water 
includes all that is put inte the property except actual money.” 
Such hydrautics have characterized the financing of common 
earriers more than any other of our corporate interests, al- 
though some of our largest industrial and manufacturing stocks 
show like dropsical tendencies, 

Steck watering is resorted to for several reasons: 

First. Lo encourage investment by appealing to the gambling 
spirit in investors. who secure stocks at great discounts and 
often free as a bonus with bonds. 

Second. To secure an initial profit by sale of new stock. 

‘Third. To conceal regular profits by keeping down the rate 
of dividend by issuing additional bonds. 

fhe practice is indefensible on business as well as moral 
Better pay high dividends than water stock. for divi- 
dends can be reduced during lean years, but lower dividends» 
on excessive capitalization ean not then be still further lowered 
without discontent. Excessive capitalization gives excuse te 
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| This device was used by Huntington ‘n the construction days 
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maintain high rates and fares, and labor's demands for a hi 
wage go unheard. 

The ways of steck and bond inflation have been devious and 
many. In the early seventies, in the palmy days of Drew. Gould 
and Fisk, the stock of the Erie was increased from $17.000.QU0 10 
$78,000,000 for no other purpose than to manipulate the stock 
market. 

Another device was the organizing of dummy companies, 
Members of a strong company organize a dummy corporation 
to build a new road. The latter authorizes a bond issue suf. 
ficient to build the road, and a stock issue of equal amount. 
The stronger parent company then issues its own securities to 
an amount necessary to build the road, and with the proceeds 
takes over the bonds of the dummy company and receives the 
stock as a bouus. Here, although there are issues of securities, 
the proceeds of the bonds of the dummy company alone bring 
the new road into being. but the people pay interest on all three. 


gher 


e 
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| the Southern Pacific, and has not been unknown in very recent 
| Pacific railroad bistory, as the career of the Western Pacific 


Railway Co. fully attests. 

Again, directors of a railroad company would purchase other 
railroad properties, and sell them to their own at exorbitant 
prices, or they would authorize the gift of steck as a bonus for 
bonds they desired to float. 

The latest methods of stock watering make the earlier meth- 
ods seem coarse. Now, we hve stock dividends and melon 
cutting—like the Wells-Fargo Express Co. some time ago de- 
claring a 300 per cent cash dividend overnight out of acewuu- 
lated surplus. 

Consolidation of properties, with consequent issnes of new 
stock; substitution of stock issues for funded debt, as when 
8 per cent stock is substituted for 4 per cent bonds. whereby 
the absorption of increased e»rnings in the future is facilitated: 
the funding of contingent liabilities by issues of interest-bes ring 
scrip, instead of meeting them out of eirnings—all have been 
employed to justify or extenuate increases of corporate liabili- 
ties. 

Concrete examples of this evil practice are found in the recent 
reorganization of the Chicago & Alton Railway Co. Prior to 
1898 this road, under conservative management and with :ver- 
age dividends of over 8 per cent, had total liabilities amounting 
to about $34.000,000. In that year a syndicate. consisting of 
Messrs. Harriman, Schiff, Gould, and Stillman. bought the stock, 
paying $200 a share for the preferred and $175 for the com- 
mon, or a total of about $40.000,000. Within seven years the 
capital indebtedness was expanded to over $114.000,000, or an 
increase of about $80,000,000, with $18.000.000 paid out for 
aetual improvements and additions, leaving an increase of its 
stock and liabilities, without one dollar of consideration, of 
about $62,660,000, or $66,190 per mile of the 946 miles of road 
owned by the company June 30, 1906. 

On June 30. 1905, the bonds and stocks outstanding of the 
Sonthern Pacific Railroad Co. were $252,473.460. or an ave 
of $76.8S80 per mile. 


oe 
Just one year later. in 1906, the capitaliza- 
tion had been increased to $284.153.500, or an average of 
$86,342 per mile. In other words, although but 8 miles of road 
were added, the debt had increased $51.680.040. No grest im- 
provements were made or contemplated. for but 11 miles of rowd 
were added during the yeur 1907. The truth is that not a dollar 
of this added debt of over $31,000.000 went into the treasury 
of the Southern Pacific Railrond Co. It was just a stock divi- 
dend, mere water. for which nobody paid a dollar, and wus dis- 
tributed among its stockholders. and these constituted the 
Southern Pacitie Co.. which owned every share of the Southern 
Pacific Railroad Co., according to Poor's Manual! for 1907. ‘Thus 
are fortunes amassed by printer's ink and a resolution. 

But we can find abundant illustrations in more recent years. 
The evils complained of are not those incident only to the con- 
struction period of new railroads, but are to be found in the 
financial history of rounds long established. ‘The evils of which 
the Cullom committee complained were those chargeable to tie 
construction era and against the great builders. The evils now 
complained against are those of consolidation and reorganizai- 
tion, under the manipulation of great bankers and banking sy0- 
dicates. Bankers now control railroads and railroad systems 
and not their builders. and under this new control. through 
interlocking directorates and the desire for commissions, [le 
holdings of thousands of stockholders are as mere pawns on [he 
chessboard of high finance. The evil. therefore. exists to-cay 
as it did a quarter of a century ago, differing only in character 
and degree, 

At this very hour the Department of Justice and the Int¢ 
state Commerce Commission and various State public-utililies 
commissions are engaged in seeking the truth with reference [0 


nter- 





certain reckless, illegal, and unconscionable operations of high 
finance which have brought some of the leading railroads of the 
country either into the hands of receivers or to the verge of 
bankruptey. Within the last year the country has been aroused 
and innocent investors have been alarmed over the disclosures 
the looting, by men high in the financial world, of such prom- 
t rozds as the Frisco, the Rock Island, Pere Marquette, 
Roston & Maine, and the New Haven. The testimony of ex- 
President Mellen, of the New Haven road, just given before the 
Interstate Commerce Commission, shows the officers and direc- 
tors of that road to have been mere puppets in the hands of a 
verful banking syndicate in New York. 
his particular instance-—— 


Siys Mr. Samuel Untermeyer in an address delivered at 
Pittsburgh a few days ago— 
uvestigation thus far has barely scratched the surface. It relates 
to a single phase of the New Haven road and involves the 
m of only about $11,000,000 out of a total of over $200,000,000 
will have to be accounted for some day, provided the comatose 
iolders will ever awaken and have the sense or can summon the 
to assert their rights. If the investigation of the Interstate 
erce Commission is extended into the other transactions so as 
lude the vast purchases of comparatively worthless competing 
ties at fabulous prices for the purpose of destroying comesttiee, 
mensions of the offenses committed against the stockholders of 
ompany will be of a character to render the exposures incident 
French Panama Canal scandal as a moonlight silhouette compared 
t leanic eruption. 
1902 the Rock Island was one of the best equipped and 
prosperous of the trans-Mississippi roads. It supplied a 
region and connected great and growing terminals. In 
year a syndicate secured control, and according to the 
rentleman from Iowa, Mr. GREEN, who appeared before our 
mittee, began an era of expansion and exploitation by 
raising the capital stock from $60.000.000 to $75,000,000 and 
the bonded indebtedness from $71,000,000 to $258,000,000, an 
increase of the bonded indebtedness of $187,000,000. Three 
thousand miles of road, much of it nonproductive, were added 
to the system. Little of the proceeds of this vast increase of 
indebtedness went to the improvement of the way and of the 
service. To-day service is inadequate, roadway and equip- 
ment in poor condition, and the bonded indebtedness, on which 
the publie is charged, has been raised from $18,230 to over 
$38.000 per mile. 
‘The Pere Marquette road, which covers the State of Michigan, 
connects large cities, passes through thickly settled sections, 
having 1,800 miles of track, is to-day in the hands of a receiver. 
\ccording to the gentleman from Michigan, Mr. Cramton, who 
also appeared before our committee, the funded debt of this road 
nereased from $25,000,000 in 1900 to over $78,000,000 in June 
t year. The total earnings increased by almost $4.000,000 
1913 over those of 1906, yet notwithstanding such increase 
there has been no material increase in equipment; in fact, the 
road to-day is in a worse condition physically and financially 
than it was in 1906. This road has been the victim of financial 
exploitation and of hurtful domination by its rival, the Mich- 
igan Central, a domination which in a large degree continues in 
its present receivership. 
\s a result of the investigation of the purchase of the Chicago 
& Eastern Illinois Railroad by the St. Louis & San Francisco 
Rtaitroad, made by the Interstate Commerce Commission, pur- 
int to a resolution of the Senate of June 10, 1913, one of the 
ist significant facts disclosed was the enormous discounts on 
bonds and notes and other short-term notes issued by the Frisco 
( lines which it controls, amounting to over $30,000,000, in 12 
years. The payment of such ruinous discounts, according to 
report of the commission, was due either to the fact that the 
edit of the Frisco was very poor or “that bankers obtained 
the securities at prices which may or may not have been as high 
could have been obtained from those not directly interested 
the finances of the road.” Four per cent on these $30,000,000 
et discounts and commissions represents an annual expendi- 
of over $1,200,000 for interest on money which the road 
iy r received and represents a fixed charge which the public is 
called upon to pay and forms a basis for a demand for an in- 
crease of rates, 
With publicity of all issues of stocks and bonds and publicity 
to the purposes for which their proceeds are to be expended, 
jnired by the pending bill, no such financial jugglery would be 
possible. Another significant fact disclosed in this investiga- 
vn of the Frisco and which is pertinent in this discussion is 
‘he comparison of its interest-beuring liability with its stock 
liability. In May, 1913, its total capital amounted to $295.000.000 
‘n round numbers, of which only $51,000.000 was capital stock 
and $244,000.000 was funded debt, including equipment trust 
hotes, The capital stock was only 17.37 per cent of the total 
C’pital lability, while the funded debt amounted to 82.63 per 
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cent. In the Rock Island, the ratio of funded debt to capital 
liability is 75 per cent. No other roads in territory west of the 
Mississippi have anything like such a ratio. In explanation of 
this unhealthy condition, the commission states: 

That the excessive issue by the Frisco of interest-bearing securities, 
instead of capital stock, may be due in part to the requirement of the 


t 


State of Missouri that capital stock of railroads may not be sold at 
less than par, while no such restriction is placed upon the sale of 
bonds. It is also customary in issuing additional capital stock to deal 
with the stockholders for a portion at least of the new issue, while the 


disposition of bonds is usually a transaction with banks or bankers to 
whom profits accrue. 

When a single State can thus in the charter it grants fix the 
limitations on stock issues and can thereby increase the burden 
upon not only its own shippers but the shippers of all other 
States through which the road operates, by compelling the road 
to increase its interest-bearing liabilities or fixed charges, which 
must be paid out of income derived from tratlic or go into a 
receivership, instead of allowing it to increase its stock liability 
on which diviwends need only be paid when earned, the situation 
and its burdensome consequences is a strong arguiment in favor 
of exclusive Federal control. 

As justification for such financing railroad officials declaze 
that a common carrier has the right to capitalize its earning 
power, and this without regard to the original cost or cost of 
reproduction of the plant. While it is entitled to some increase 
because of increase of value which a growing population gives 
to right of way, franchises, and terminal facilities, it ought not 
to absorb all of the “ unearned increment,” but should share it 
with the public by reducing its rates and charges and improv- 
ing its facilities. 

Capitalization based on earning power, according to the re- 
port of the Industrial Commission, “ obscures the relation be- 
tween rates, wages, and profits. It is impossible to discover, 
without a careful appraisal of the property, whether an over- 
~apitalized road is earning more than a fair return upon the 
investment. The principle is generally accepted at the present 
time that capital is not entitled to more than .. certain fair rate 
of profits. The issuance of additional securities on the basis 
of increasing earning power makes it possible for a company 
covertly to secure exorbitant returns on the actual investment. 
This objection seems conclusive against the policy of full capi- 
talization up to the limit of the earning power.” 

It is also true, as claimed by railroad statisticians, that the 
capitalization of our American roads is less than those of the 
leading countries of Europe, being but one-fourth that of Great 
Britain and one-half that of France. British railroads, how- 
ever, “make a practice of charging expenditures for improve- 
ments to capital rather than to revenue.” More double and 
quadruple track mileage in proportion to the total mileage fur- 
ther accounts for the difference. 

Mr. MOORE. Mr. Chairman, will the gentleman yield before 
he proceeds to that? 

Mr. ESCH. Yes; for just a question. 

Mr. MOORE. The gentleman has dealt very largely with 
what might be termed the mismanagement of certain roads. I 
ask him whether there is not sufficient law already to meet such 
mismanagement, or does he insist there must be Federal! control 
over and above such State legislation as .xists? 

Mr. ESCH. The existence of the evils I have thus recounted 
is pretty clear evidence that there is not at present sufficient 
law. 

Mr. MOORE. Then, taking the bill we have before us and 
referring to the new paragraph on page 12, which proposes to 
make it unlawful for any common carrier to issue stocks, bonds, 
and so forth, or other evidence of indebtedness, “even though 
permitted by the authority creating the carrier corporation.” are 
we to understand that that last line, “ even though permitted by 
the authority creating the carrier corporation,’ would supersede 
the charters of all existing railroads? 

Mr. ESCH. When Congress under its constitutional powers 
occupies the field it does it to the exclusion of the States, and [ 
am one who believes that it is wise, if we are to take up this 
legislation at all, to make it exclusive, and thus give one Fed- 
eral control, with uniformity of manxgement and uniformity of 
decision and uniformity of operation 

Mr. MOORE. All existing railroads. then, wherescever char- 
tered, would begin anew under Federal direction, and the au 
thority creating them would be abrogated’ Is that the under- 
standing? 

Mr. ESCH. The congressional power granted by this bill or 
the bill which will be offered by the gentieman from Minnesota 
[Mr. Stevens] will give to the commission the power of regu- 
lation of stock and bond issues of interstate carriers. It would 
not affect the stock and bond issues of a road that was purely 
intrastate. 
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MOORE. Within the State? 

ESCH. Yes, sir. 

MOORE. But it may be expected if this paragraph 
that the existing charter rights ef companies would be 
so that there would be a Federal rather than a local 
jurisdiction ? 

Mr. ESCH. I think that would be the tendency. 

Mr. FESS. Will the gentleman yield there? 

The CHAIRMAN. Will the gentleman yield further? 

Mr. ESCH. Yes. 

Mr. FESS. Would not the railroads be better satisfied, in 
your judgment, if they were under one regulation by the Gov- 
ernment rather than under many? 

Mr. ESCH. That was the burden of the testimony presented 
to the committee. 

Mr. GORDON. 
there? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Ohio? 

Mr. ESCH. Yes. 

Mr. GORDON. If that is true. then why is it that this strong 
recommendation made by President Roosevelt in 1905 to do this 
very thing has never been consented to by the railroads? If 
they have been so anxious all these years, why is it that this 
legislation has not been passed? 

Mr. ESCH. I think it is due to the fact that since that rec- 
ommendstion was made many of the States have given the 
power of stock and bond control to State commissions, and hence 
there are 20 States in the Union that now have similar contro! ; 
and it is because so many separate units have separate control 
thet these complexities and diversities have been brought about 
in the matter of stock and bond issues. 

Mr. GORDON. Then it is the enactment of State legistation 
that has finally driven the railroads to come to Congress? 

Mr. ESCH. Yes. They prefer to have one control instead 
of 48. 

Mr. SIMS. If the gentleran will permit me, is it not a mat- 
ter of fact that none of these bills has been introduced at the 
instanee of any railroad? 

Mr. ESCH. That is correct. In fact, many protests have 
been lodged against this legislation with our committee. 

BASIS OF CAPITALIZATION, 


What constitutes a proper basis of capitalization? Not the 
original cost of construction, the actual investment of capital 
being the money paid in for stocks and bonds, for this in some 
cases would give us too high and in others too low a capitaliza- 
tion; not earning capacity. for reasons already mentioned; not 
cost of reproduction, as declared in 1896 by the Supreme Court 
of Minnesota in the case of the Great Northern Railway Co.; 
but the rule as laid down by the Supreme Court of the United 
States in the Texas Railroad Commission ease and the case of 
Smyth against Ames, already cited, namely, that— 

A fair basis is to be found only by taking into consideration both 
eost of reproduction and earning capacity. 

The constitutional warrant for Federal control of stock and 
bond issues of interstate carriers arises out of the connection 
which such issues may have with rates, and not because of any 
protection to investors which may result from such control. It 
is, therefore, pertinent to consider tbe relation between capitali- 
gition and rates. Chairman Knapp, of the Interstate Commerce 
Comiission. in a hearing before our Committee on Interstate 
and Foreign Commerce in February, 1911, declared that under 
existing conditions he had not been able to trace any material 
relation between capitalization and rates, although before the 
Industrial Commission some years ago he admitted that when 
the reasonableness of a particular rate was called into question 
eapitalization had to be considered in determining what the 
roid in question ought to charge. Leading experts in railroad 
finnneing at the same hearing testified that the relation of cause 
and effect did not obtain between capitalization and rates. and 
that, therefore, no legislation was necessary. The Interstate 
Commerce Commission in two or three of its recent reports rec- 
ommended legislation to regulate the issue of railroad securities, 
meeting the contention that capitalization has no influence upon 
rates. as follows: 


It has frequently been urged that capitalization exercises no influence 
upon rates, but such ao assertion is at best a partial truth. When 
one holds in mind how persistently the courts oppose the enforced ap- 
proach of railway tariffs to the line of confiscation: when one comes to 
realize how eager the carriers are to restore to their property accounts 
the value of the improvements of past years paid out of revenues; when 
one clearly understands that so long as railways which operate on 
different levels of cost continue to compete for the same traffic there 
must resnit a permanent differential profit te the more fortunate road ; 
and. finally, when one reflects apon the fact that securities once issued 
are ordinarily beyond recall and beyond control, it is difficult to see how 
one can assert that the kind and amount of securities issued by a 


Mr. Chairman, will the gentleman yield 
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public-service industry have no bearing on the problem of railway 
tariffs, as that problem must be regarded by the commission and by the 
courts. It is. in faet, the setting in which the problem igs most fre. 
quently submitted for judicial consideration. 

Judge Clements, a member of the commission, in an address 
delivered before the Atlanta Freight Bureau in January, 1909, 
argued in favor of Federal contre! of capitalization on the fol- 
lowing grounds: 

That the public may be better protected from unjust rates exacted 
to make good dividends and interest on stocks and bonds net neces 


sary 


to be issued for legitimate purposes in the eonduct and conservation 
of the property; that bona fide investors, trustees, and others may be 
reasonably protected from deceit, and that the proceeds of securities 
issued shall be devoted to the benefit of the property and not ine d 
off by manipulators and speculators as booty in the pockets of bandi: 

Transactions of this kind should be scheduled by the law with frand 
and cheating, where in ethics and good morals they belong, and be dealt 
with accordingly. * * * Public conscience will be satistied with 
nothing short of rules of action not inconsistent with the spirit of the 


mere humane and apt expression, * Live and let live.” 

In testifying before the commission in regard to the Alton 
deal a few years ago Mr. Harriman justified the enormous ip- 
crease of stocks aml bonds on the ground that xs the new lia- 
bilities drew only 34 per cent. whereas the old drew 7 or 8 
per cent, the fixed charges were not increused, and hence the 
rates would not be, as though it would never become necess:ry 
to pay the principal. Under this philosophy uncontrolled c:pi- 
talization would lead inevitably to repudiation and disaster, 
It is common knowledge that stock issues increase and bonds 
are never paid. but refunded. 

It is claimed that the Alton road, after the Harriman re- 
organization. could not recoup itself by increasing its rates 
because of the competing of six other roads traversing the 
same territory. This is true. and where there is genuine and 
active competition capitalization will have little effect on rates; 
but this empnasizes the need of control over roads like the 
Southern Pacific. which for years was master of a mighty em- 
pire and exacted tribute from thousands in the way of ex- 
orbitant charges. If the financial athlete can work the pump 
in the case of the Alton, !s it not high time that through lezis- 
lation he be forbidden from working the pump in the case of 
the Alton’s rivals? 

I desire to siate both sides of my thesis. I shall not follow 
the precedent of the Irish justice of the peace. who refused to 
hear the arguments on both sides because it would confuse him 
in reaching a decision. Opponents to Government control over 
capitalization contend with much force that it would destroy 
initiative, paralyze effort, and check construction. If this be 
true, then enterprises of great pith and moment must depend 
upon the gambling spirit, upon bonuses and free gifts of stock, 
though the stock be given dividend capacity by the development 
of the country. For risk run in the launching of a new enter- 
prise there should be proper and even generous reward; but in 
these days the preliminary survey is so thorough. the calcula- 
tions of present and future traffic so accurate. that the risk is 
minimized. As new lines or extensions are generally intrastate 
they have come under State control. Many States—Texzs since 
1892, Massachusetts since 1893, New York and Wisconsin since 
1907, and others—have laws controlling the issue of stocks and 
bonds of State railroads. So far as I have knowledge these 
laws have not had the effect to retard construction. In fact, 
the increased confidence which such laws have created in such 
stocks and bonds has encouraged investors. stabilized values, 
and promoted improvements. Bankers, promoters, and under- 
writers of securities find opportunity for gain in heavy capl- 
talization. but such capitalization is injurious to the interests of 
investors and the public generally. sin 

Officials of common carriers insisting that excessive capitll- 
zation can have no effect on rates stultify themselves whet, 
as witnesses before courts. the Interstate Commerce Commis 
sion, or committees of Congress, in opposing suits or legislation 
looking to a reduction of rates, they at once and systematt: ally 
claim the existing or higher rates to be absolutely necessary (0 
pay the interest on bonds and dividends on stock of their 
resnective roads. When, six years ago, our committee wis con 
sidering the Sherman bill providing for a 2-cent passenger 
rate, the passenger and traffic experts of the leading roads of 
the country protested that if such rate were fixed by law it 
woulu be impossible to meet fixed charges. During the hear- 
ings before the commission in the Spokane case the carricls 
interested followed a like plan of defense. en 

Federal control might further be justified in giving publicity 
to and regulating the modern practice of the officials of one 
earrier buying up the capital of another to justify new stock 
and bond issues to increase monopoly and destroy competition. 
As bonds have no voting power and bondholders no share 4. 
the management, only the stock, whether common or errr: 
which has the voting power, is purchased. The result is tha 





1914. 


it requires but a comparatively small amount of stock to secure 
control. An actual investment of only $5,000,000 in the Atlantic 
Coast Line Co., some years ago, gave control of over 11,000 
miles of road. 

We have thus far gone on the assumption that Congress had 
the right under the Constitution to regulate the stock and 
bond issues of interstate carriers. If it has such right, it must 
be found in the commerce clause which gives Congress the 
power “to regulate commerce with foreign nations and among 
the several States”; the idea of the framers being that com- 
merce between the States should be forever free and untram- 
meled and subject only to regulation by Congress, and as to 
such commerce its powers were to be plenary. 

Under the provisions of the Constitution it must be shown 
that stock and bond contro] is a regulation of commerce. The 
delegation by Congress to a commission of the power to de- 
clare what is a just and reasonable rate is no longer questioned, 
but is conceded to be a regulation of interstate commerce, the 
freedom or restraint of which commerce being dependent upon 
the amount of the rate. If, therefore, the rate is subject to 
control by Congress, then that which affects the rate, such as 
capitalization, should be subject to like control. 

The Nebraska case already cited held that in arriving at the 
reasonableness of rates “the amount and market value of 
the bonds and stock” of the carrier are to be considered. As 
the whole embraces a part, authority to regulate rates implies the 
power to regulate those constituents which go to make up the 
rate 

in many cases before State commissions and the Interstate 
Commerce Commission and before the courts the amounts of 
stocks and bonds and their market value are put in evidence to 
effect the determination of the rate. In the Spokane case the 
defendant companies, the Northern Pacific and the Great North- 
ern, at great expense and after much labor presented elaborate 
stufements to show the cost of reproducing their physical prop- 
erties, and claimed that the rates proposed by the commission 
would seriously impair their ability to meet their fixed charges. 
An authoritative valuation and stock and bond control through 
Iederal enactment would simplify and expedite every rate con- 
troversy. 

At the very threshold of this constitutional inquiry we are 
inet by the objection that the National Government can not de- 
termine the amount of stock and bonds which a railroad cor- 
poration chartered by a State can issue, even when it engaged 
in interstate business, 

This objection raises the question as to the extent of control 
by Congress over interstate commerce. In the absence of au- 
thorities directly in point we may get some light from an ex- 
mination of the leading cases wherein the jurisdiction of State 
and Federal authorities as to interstate commerce was involved. 

In the noted case of Gibbons v. Ogden (9 Wheat.), Chief 
Justice Marshall decided that— 


Congress May control State laws, so far as it may be necessary to 
control them, for the regulation of commerce. 


Again: 
The power to regulate commerce * * * amounts to nothing more 


than a power to limit and restrain at pleasnre * * The grant 
of the power carries with it the whole subject, leaving nothing for the 


Cy 


State to act upon. 
And again: 


rhe power of Congress over commerce is not a power Incidental to 
that of regulating commerce, but is the thing itself, 

This decision clearly announces the supremacy of Federal 
ver State laws in matters relating to commerce between the 
states, for under the Constitution all laws passed by Congress 
ursuant to the powers therein delegated to it are the supreme 
law of the land; and this is true, even though the State laws 
be enacted in the exercise of powers not controverted, 

[n the case of County of Mobile v. Kimball (102 U. S., 691), 


¢ 
; 
] 


‘rising out of improving the harbor of Mobile, lying wholly 
Within the State of Alabama, the Supreme Court held: 

The power conferred upon Congress by the commerce clause of the 
Co titution is exclusive so far as it relates to matters within its pur- 
vi which are national in their character and admit or require uni- 
lormity of regulation affecting all the States. * * * For the regula- 
ti of commerce there can be only one system of rules applicable to 
i hole country, and the authority which can act for the whole coun- 
try can alone adopt such a system. Acting upon it by separate States 
4S not, therefore, permissible. 

{} in view of the fact that over three-fourths of the commerce of 


railroads of the country is interstate, and that there are 
fe w doing such an intrastate business as to be without question 
subject only to State control, would State regulation as to capi- 
talization of roads within its borders under this decision be 
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supplanted by the enactmont of a Federal law of similar im- 
port? I should say yes. In the words of Judge Story: 





The full power to regulate a particular subject implies the whole 
power, and leaves no residuum. A grant of the whole is incompatible 
with the existence of a right in another to any part of it. A grant of 


a power to regulate necessarily excludes the action of all others who 
would perform the same operation on the same thing. 


The answer to this question depends on the rule laid down in 
Cooley v. Board of Wardens of Philadelphia (12 How., 299), 
viz: 

The power of Congress is exclusive wherever the matter is national 
in its character or admits of one uniform system or plan of regulation. 

In the Minnesota rate cases recently decided by the Supreme 
Court of the United States, in speaking of the completely inter 
nal commerce of a State, which is reserved for the State itself, 
the court held: 


This reservation to the States manifestly is only of that authority 
which is consistent with and not opposed to the grant to Congress, 
There is no room in our scheme of government for the assertion of 
State power in hostility to the authorized exercise of Federal power, 
The authority of Congress extends to every part of interstate commerce 
and to every instrumentality or agency by which it is carried on; and 
the full control by Congress of the subjects committed to its regulation 
is not to be denied or thwarted by the commingling of interstate and 
intrastate operations. That is not to say that the Nation may deal 








with the internal affairs of the State as such, but that the execution 
by Congress of its constitutional power to regulate interstate commerce 


{is not limited by the fact that intrastate transactions have become so 
interwoven therewith that effective government of the former inciden 
tally controls the latter. This conclusion necessarily results from the 
supremacy of the national power within its appointed sphere. 

The organization of over 240,000 miles of railroad in the 
United States under six or seven great systems, some of them 
transcontinental in extent, controlled by two powerful banking 
syndicates, has resulted in increased capitalization under single 
charters. Should the laws of New Jersey or West Virginia 
contro! in Minnesota? Should the capitalization of a Minnesvta 
railroad corporation result in restraint of trade, in inadequate 
facilities, in Idaho or Washington? Would not the uniformity 
resulting from Federal control of capitalization compensate the 
States in some measure for the loss of jurisdiction? 

If a common carrier engaged in interstate commerce, char- 
tered by a State, either with or without authority from such 
State, waters its stock to such extent as to materially affect its 
rates or create liabilities with no retura to its treasury, but for 
speculative purposes, there ought to be some authority to afford 
relief to the public, which ultimately must carry the load. 
Under these conditions, as Justice Harlan decided in Smyth v 
Ames, the carrier “ may not impose upon the public the burden 
of such increased rates as may be required for the purpose of 
realizing profits upon such excessive valuation or fictitious 
capitalization.” 

Such authority could well be lodged with the Interstate Com 


merce Commission. The means of carrying into execution the 
powers delegated to the Government are left to the discretion of 
Congress. 


From these authorities and the Addyston Pipe and the North 
ern Securities Co. cases, and others, it is clear that Cong: ; 
has full power to legislate over all matters that pertain to inte: 
state commerce or the regulation thereof, and that, while al 
times Congress has allowed the States to exercise 


Lieiill il 

trol over commerce which affected interstate relations, l 
as Congress occupied the field its control became exclusive. 

A railroad corporation, as the creature of the State. is sub 

ject to such restrictions as to capitalization which the State 

may prescribe as a condition precedent to doing business w \ 


its borders, and Congress could not dictate to the State the | 
itations as to capitalization which it should require of su 


railroad before it granted it its charter; but aS soon as such 
railroad operates without the limits of a State it at once sub 
jects itself to Federal control, and Congress has the power to 


prescribe what it must do before it can carry on an inte 
business. Congress could therefore require it to take t a 
Federal license or could set limits upon its capitalis i 
there is no constitutional prohibition against it being npelled 
to come under the Federal law. 


Conceding that, if capitalization bas no dir eff n 
rates, our argument in support of this proposed legisliat 
fall, we can ground it irrefutably upon th proposi that 
as it is the duty of every common carrier engaged I! terstte 
commerce to provide “proper equipments nd appliances to 
carry or its business in a safe, expeditious. and eflicien { ! 
ner,” Congress to this end by suitable le ition ca” prevent 
such carrier from impairing its financial ability by as 1ing 
unwarranted pecuniary burdens by the improvident e and 
sale of securities without adequate consideration. 

A railroad being in the very nature of things a monopoly 


created for a public purpose, even though by private capital, 
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niust at all times keep itself prepared to serve all alike and 
on equal terms. The General Government is interested in see- 
ing to it that this constant readiness to serve is not impaired. 
If overeapitalization destroys credit, increases the burden of 
lixed charges, so that little or nothing is left for maintenance, 
repiirs, and improvements, and traflic is thereby delayed and 
jeopardized, Congress can and should supply the remedy against 
such obstructions of the highways of commerce. 

Jeremiah Black, in a speech before a committee of the Penn- 
sylvania sennte in 1883, clearly defined the functions of rail- 
roads, as follows: 

The functions of railroad corporations are as clearly defined and 
ought to be as universally understood as those of any servant which 
the State or General Government employs. Without proprietary rights 
in the highways, they are appointed to superintend them for the owners. 
They are charged with the duty of seeing that every needed facility 
for the use of these thoroughfares shall be furnished to all citizens, 
like the justice in Magna Charta, without sale, denial, or delay. Such 
services, if faithfully performed, are important and valuable, and the 
compensation ought to be a full eguivalent; accordingly they are 








authorized to pay themselves by levying upon all who use the road a 
tax or toll or freight sufficient for that purpose. But this tax must be 
reasonable, fixed, certain, and uniform, otherwise it is a fraud upon the | 
people which no department of the State government, nor all of them | 





combined, has power to legalize. 


TERMS OF PROPOSED LEGISLATION. 


Ilaving given some details as to the nature and extent of the 
evils of present and past overcapitalization of common carriers 
engaged in interstate commerce, and discussed hastily and per- 
h inconclusively the constitutional difficulties which beset 
any legislative remedy through Congress, it seems proper to 
suggest some of the salient provisions which any such remedy 
should contain. 

First. That there should be the fullest publicity of the 
security issues in accordance with the recommendations of the 
urities commission. 

Second. That no common carrier shall issue stock, bonds. or 
notes payable more than one year from date of issue except for 
and when necessary for the following purposes: (a) The acqui- 
sition of property, (b) the extension or improvement of its line 
and facilities, (c) the improvement or maintenance of its serv- 
ice, or (d) the discharge or refunding of its lawful obligations. 

Third. That the right to make such issues should be based 
upon application to and investigation by the Interstate Com- 
merce Commission to determine their necessity and appropriate- 
ness for the purposes stated 

Fourth. It should be unlawful to issue either a scrip dividend 
or stock dividend or pay any dividend except in cash derived 
from earnings. 

lifth. That the consent of the Interstate Commerce Commis- 
sion should be first secured as to all proceedings looking to the 
consolidation, reorganization, or merger of carriers subject to 
its jurisdiction, including the amount and valuation of stocks, 
bonds, or other evidences of indebtedness connected therewith. 

Sixth. The Interstate Commerce Commission should be granted 
visitatorial powers in all matters connected with capitalization. 

Seventh. That all provisions of this proposed legislation, so 
far as applicable, should be extended to all carriers subject to 
the interstate-commerce act as amended, including telegraph, 
telephone, sleeping-car, cable, pipe-line, and express companies, 
and also holding companies. 

Kighth. That provision should be made for suitable penalties, 
including imprisonment. 


sex 


BENEFITS OF SUCH LEGISLATION, 


While the effects of Federal control, as thus jmperfectly out- 
lined, can only be conjectured, we have reason to hope that they 
will be as beneficent to both people and the carriers as they 
have been in regard to the regulation of rates through the 
Interstate Commerce Commission. Wise legislation does not 
seek to benefit one class or industry at the expense of another, 
but aims to promote the general good. When the evil is coex- 
tensive with the country, the separate laws of the States, dif- 


the proper relief. While such able and efficient railroad or 
public-utility commissions as those of Massachusetts, New York, 
Texas, Wisconsin. and Minnesota have accomplished much and 
brought about wise reforms within their respective jurisdictions, 
they all recognize, when interstate commerce and its regulation 
is involved, their limitations. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. ESCH. 
more. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman such additional time as he may desire. 

Mr. ESCH. I need only two minutes. 

The CHAIRMAN. The gentleman will proceed. 


Mr. Chairman, I would like to have two minutes 


Mr. CLINE. Inasmuch as you have all the time you need, 
will you allow me to ask you one question? 

Mr. ESCH. Yes, sir. 

Mr. CLINE. The detailed explanation you have given us of 
a plan for the regulation and the future control and manage. 
ment of railroads is a good one, but the evil is now in connec. 
tion with railroads that have issued, according to the gentle. 
man’s statement, a large amount of fraudulent stocks and put 
them on the market. Now, in adjusting future rates, is it the 
idea of the gentleman that these fraudulent stocks skould be 
eliminated as a factor in fixing the rates? 

Mr. ESCH. I suppose that the Interstate Commerce Com- 
mission would give to such stock issues as you refer to such 
weight as in their best judgment was wise and proper. Of 
ccurse we can not invade the inviolability of contracts, under 
the Constitution, and this legislation could only affect future 
issues and would not relate back to those already on the market 
or in the hands of innocent purchasers. 

Mr. CLINE. Is not that the purpose of having a physical 
valuation of railroads—to fix those rates? 

Mr. ESCH. Yes; to aid the commission in the determination 
of the justice of the rates. 

Mr. CLINE. Would not that necessarily eliminate a fraudu- 
lent issue of stock that had been made by a railroad company? 

Mr. ESCH. Yes. So far as the commission is concerned, 
they might not be required to take that fraudulent issue into 
consideration in determining the reasonableness of the rite, 
and I doubt, if the evidence was clear that it was fraudulent, 
that they would take it into consideration. 

Mr. TOWNER. Mr. Chairman, will the gentleman 
there? 

The CHAIRMAN. Does the gentleman from Wisconsin 
to the gentleman from Iowa? 

Mr. ESCH. Certainly. 

Mr. TOWNER. They would have the right, legally, to ignore 
every such issue, would they not? 

Mr. ESCH. Yes. 

Mr. TOWNER. But if a showing was made that perhaps 
the value of the property at the time was equal to the fullest 
extent of the issuance of the stock and bonds, they might for 
that equitable reason give them consideration. Is not that true 
under the law? 

Mr. ESCH. Yes; under the law. 

Mr. TOWNER. Of course you are just speaking now of the 
legal phase of the case. 

Mr. CLINE. There is another side to the equitable proposi- 
tion, and that is that this fraudulent stock had drifted into 
the hands of innocent purchasers. 


yield 
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Mr. ESCH. Yes; and it makes a very grave situation. I 
realize the gravity of it. 

Mr. BAILEY. Mr. Chairman, if the gentleman will par- 
don me 

Mr. ESCH. Yes 

Mr. BAILEY. I would like to recur to the earlier part of 


the gentleman’s very interesting speech and ask bim the ques- 
tion, whether I understood rightly that the unearned increment 
could properly be in part appropriated by the railroads—tie 
value of their franchises? 

Mr. ESCH. I think that was the fact in the Minnesota case. 

Mr. BAILEY. That was decided by the court that it could 
properly be appropriated? 

Mr. ESCH. Yes; in part, as I understand. 

Mr. MOORE. While we have such an able exponent of rail- 
road affairs on the tloor, I crave the privilege of asking one 
more question, and that this: Eliminating all present bad 
management of railronds, and assuming that we want to build 
a new road, with entirely new managers, who are presumed (Oo 
be honest and not guilty of the tricks of the trade that the gen- 
tleman has described. would it be possible for them, without hv- 


is 


| ing money in hand, to begin the construction of a railroad unler 
fering in standards and degrees of enforcement, can not afford ! 


| 


this legislation? That is to say, would there be any wiy YY 


} which they could raise money from the public or from investors, 


under this legislation, to begin that new enterprise? 

Mr. ESCH. They would probably have to make a thorough 
preliminary survey. 

Mr. MOORE. Which would cost money, of course. 

Mr. ESCH. Yes; which would cost money. 

Mr. ADAMSON. Mr. Chairman, will the gentleman permit a 
suggestion right there? 

Mr. ESCH. Yes. 

Mr. ADAMSON. How can an incipient enterprise be ham- 
pered or controlled by this act urtil it has got into operation 
and begun to engage in interstaie commerce? 

Mr. ESCH. Most of these new projects. I will state to the 
gentleman from Pennsylvania [Mr. Mooxr]. would be projects 








confined to a State, and they would therefore be very largely 
under the control of State commissions. They would not be the 
large extensions and the building of transcontinental lines such 
as characterize the railroad building era of the seventies and 
early eighties. 

Mr. MOORH. Would the Interstate Commerce Commission 
under this new provision have the right to authorize the new 
poard of directors of that proposed new company to issue stocks 
and bonds to obtain capital with which to proceed with the 
work ? 

Mr. ESCH. I do not believe the commission would have any- 
thing to say about the board of directors. That is left to the 
initiative of each company or carrier. 

Mr. MOORE. They would have to have money to proceed? 

Mr. ESCH. Certainly. 

Mr. MOORE. And they would have to have authority to 
raise money, would they not? 

Mr. ESCH. If the preliminary survey disclosed it to be such 
that it would promote commerce and trade in a certain region, 
it would be like any other industrial project, in that it would 
need capital to float it, 

Mr. MOORE. Could they proceed without the approval of the 
commission to engage in interstate commerce? 

Mr. ESCH. If they became interstate carriers, then this act 
would become operative as to them. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield fur- 
ther? 

Mr. ESCH. Yes. 

Mr. CRAMTON. As a matter of information, would you state 
whether, in the practical operation of this proposed statute, it 
would not have the effect of validating past stock issues in the 
case of a company which was already grossly overcapitalized 
in the event that they should then come in and ask for an 
authorization for a new issue, which was to be used for legiti- 
mate purposes? Such an issue being authorized, should there 
thereafter come up a question of rates, would not the authoriza- 
tion of this last issue for legitimate purposes in a way tend to 
compel them to validate former improper issues, the later issue 
being an issue which would naturally be subordinate to the 
former one? 

Mr. ESCH. I do not think it would validate a former ficti- 
tious issue. Of course, that raises a question, which was quite a 
prominent one in the hearings, as to whether, if the commis- 
sion gives a certificate allowing the issuance of stocks or bonds, 
there does not follow a certain degree of moral responsibility. 

Mr. CRAMTON, I do not want to impose on the gentleman’s 
time, but I would like to suggest that if any of these improper 
issues are to be retired, it must be by the squeezing out of the 
water by a reduction of rates which will make it impossible 
for them to pay charges on those improper issues. 

Mr. ESCH. That might result in a reorganization. 

Mr. CRAMTON. Then if in the meantime an issue for legiti- 
mate purposes has been authorized, that issue would be the 
first one to be affected by a reduction. 

Mr. ESCH. I wish to close now and not impose further on 
the time of the committee. 

With Federal control along the lines suggested we may 
expect the following benefits: 

Virst. The right to reduced fares and freight made possible 
because of the absence hereafter of an inflated and speculative 
capitalization upon which dividends and interest have to be 
paid, 

Second. Absolute and complete publicity as to all corporate 
transactions relating to stock, bonds, and obligations of com- 
non carriers. 

Third. Increased confidence on the part of investors in the 
value of their securities and the stabilizing effect of such 
increased confidence upon our financial markets. 

fourth. The prevention of manipulating the stock market by 
directors and leaders of systems and syndicates in the reckless 
and unconscionable manner that has heretofore characterized 
them. 

lifth. Protection of innocent investors and popularizing our 
railroad securities as a form of investment amon? the people 
here as well as abroad. 

Sixth. By force of law insisting upon such safe and sane 
capitalization as will permit and require the carrier at all 
times and under all conditions to perform its duty to the public. 

Commissioner Prouty, in a recent address, declared that— 

The Government can not rightfully grant an increase in railroad 
rates until it knows that the money so raised shall be prudently and 
properly expended. That will be when railroads can not expend money 
except for railroad purposes, when they can not buy the securities of 
other railroads, when they can not issue securities of their own with- 


out the consent of the Federal Government, and when they can not put 
securities to any use except those specified, 
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When legislation along the line suggested shal! have been 
put upon the statute books, much of the prejudice which now 
exists against railroads will be removed, and it is to be hoped 
that a spirit of fairness will prevail. 

Were it not for human greed and fondness for speculation 
on the part of many of our great organizers of corporations 
there would be no reason why a corporation, like an individual, 
“should not be well born, well bred, and throughout its life 
be well behaved.” 

Mr. STEVENS of Minnesota. Mr. Chairman, how much time 
was used by the gentleman from Wisconsin [Mr. Escu]? 

The CHAIRMAN. One hour and 10 minutes. 

Mr. ADAMSON. I yield to the gentleman from Tennessee 
(Mr. Sims} 30 minutes. 

Mr. SIMS. Mr. Chairman, I hope these good Republican 
friends who have stayed here and given this subject so much 
attention and have received so much benefit by staying will put 
off their lunches just a little while longer, and by remaining 
receive still further benefit. [Laughter and applause.] 

The gentleman from Wisconsin [Mr. Escu], who has just 
taken his seat, has so completely covered the provisions of this 
legislation as to fundamentals and even as to details that, as 
far as I am concerned, I am ready to vote now. I do not mean 
that we should not read the bill in Committee of the Whole, but 
I am ready to vote as far as the general scope of the bill is 
concerned. I am relieved of labor by the gentleman from Wis 
consin which I might otherwise have to perform. 

Mr. Chairman, railroads are absolutely necessary to our civili 
zation. The progress of this country will be checked, if not 
destroyed, if our transportation systems are throttled and 
ruined. The man who is an enemy to railroads as such is an 
enemy to the best interests of his country. But if we want the 
railroads to serve the public, for which they exist, that is no 
reason why we who so believe should be called enemies, and if 
is no reason why we shouid not attempt to further legislate, if 
necessary, to accomplish such a purpose. 

The gentleman from Wisconsin {[Mr. Escu] read platform 


| declarations from all existing political parties, if I understood 
| him correctly, which, in so far as platforms can, have committed 


all parties to legislation along the line proposed. I want to 
say that I believe the bill that will pass this House will be a 
better bill than any individual bill that has been introduced, 
although I introduced one myself. I am ready to lay aside any 
pride I have in my own bill if by doing so we can pass a better 
bill. The product of all the minds of the Committee of the 
Whole is going to be better than the product of the mind of any 
one member of the Committee on Interstate and Foreign Com 
merce or any one member of this Committee of the Whole. 

This bill is open to unlimited amendment by yay of substi 
tute or otherwise, as it ought to be. I think we ought to look 
upon this subject as so serious as to call for our very best con 
sideration and best thought. I do not care whether a bill has 
my name on it, in it, or about it, Just so we set what the country 
wants, needs, and ought to have. 

Mr. Chairman, it is estimated and admitted withouf contro 
versy that at least 85 per cent of all the business of all the rail- 
roads is interstate; that not over 15 per cent is wholly within 
the separate States, or wholly intrastate. That measures the 
importance to the railroads and to the country of legislation 
by the States or legislation by Congress. If Congress legislates, 
it is with reference to 85 per cent of the commerce of the 
country transported by railroads, about which the States do not 
legislate at all. Is not the legislation pertaining to interstate 
commerce far more important and necessary to the general wel 
fare and prosperity of the whole country than is legislation 
confined and limited to the 15 per cent of commerce that is 
wholly intrastate? Therefore I think the very fact that S85 
per cent of the business done by the carriers of the country is 
interstate makes it the duty of the only legislative body that 
can act on interstate commerce to act. We will not lezgisl 
with reference to local benefits, while the States do and mus 
so act, 

As the gentleman from Wisconsin [Mr. Escu] said, -v States 
of this Union have already passed laws with reference to the 
issuance of securities by corporations doing: business in those 
States, or chartered by same. We all know who study this 
question that there are fields of legislation which under our 
Constitution can properly be occupied by Congress, which if rot 
so occupied may be occupied by the States, and may be bene 
ficially oceupied in the absence of action by Congress. So the 
possibilities-are, if we do not have national legislation along 
these lines, every State in the Union will oceupy this field, and 
we will then have 48 controlling sovereignties in this field, with 
as many different shades of opinion as there are States. 
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It was testified before our committee that in some of the 
States where interstate railway companies whose lines went 
through those States, us well as other States, made application 
for the issuance of stocks and bonds in which States such ap- 
plications and permission is required. Before the State authori- 
ties would authorize the issuance of those stocks and bonds it 
was necessary for the railroad companies to guarantee that a 
certain per cent of the proceeds of the issue should be expended 
within each State granting the permission. Such a requirement 
might be very wise and beneficial as to a particular State; but 
the fact that a certain per cent of the authorized issue of a 
railroad operating through a number of States must be ex- 
pended in a particular State might reduce the amount that 
ought to be expended upon the lines of that railroad in other 
States, and result in a corresponding injury to interstate com- 
merce, so far as that particular line was concerned. 

As I said before, I am no enemy to railroads. We must have 
them, and we will have them. They must and will be a suc- 
cess. If private ownership and private enterprise do not make 
a success out of interstate railroads, they are so important and 
so absolutely necessary to the very existence of our commerce 
thet the Government will have to step in and take charge of 
them and operate them, even if at loss to the Government. 
So we are right up to the parting of the ways. We must 
either by legislation make private ownership of interstate car- 
riers a success to the Nation as a whole, or else the Government 
by the very necessities of the situation will have to take charge. 
We are not now confronted with the question of whether or 
not we shall have Government ownership of railroads. We 
are confronted with this question: What can we do to prevent 
Government ownership? 

In a private enterprise, not a public utility, it makes no dif- 
ference to the public what are the earnings on the investment. 

A bank, although a quasi-public institution, if it makes 100 


per cent on its capital and loans its money in competition with | 


others at a low rate of interest, the country is not interested 
as to the gross amount of money the bank shou'd make on its 
eapital stock. The result is that some banks have shares of 
capital stock that in market value exceed many times their par 
value. Yet you find no public complaint or agitation growing 
out of such a condition. The public is just. The people do not 
care how much money you make out of your own property as 
long as you do not oppress others in doing so or deprive anyone 
else of any rights he is entitled to. So in private business it 
is permissible to get the greatest amount of earnings on capita! 
investment and to get the greatest amount of return for the 
smaliest amount of service rendered. 

But when we come to pub/ic-utility facilities we must take 
another view of the question. It is then no longer a question 
of how great shall be the earnings, net or gross, on the amount 
of money invested, nor how great shall be the earnings in 
proportion to the amount of service rendered; but it becomes a 
question of how much service can be rendered for the least 
amount of investment, how much service can the public get out 
of publie utilities for the least amount of burden or tax? 

If private enterprises assume government functions as com- 
mon carriers, they must not conduct their business as though 
they were individual owners of that business in which the pub!ic 
has no interest. They have some of the benefits of private 
ownership; indeed, they have much of it. they contro! their 
property, they elect their officers, they pay such salaries or com- 
pensation as suits them; but they must render such a service as 
the public is entitled to have rendered, and for such compensa- 
tion as is just and reasonable and as will promote the public 
service and not hinder or impair it. [Applause.] 

Mr. Chairman, it is useless to go over the great number of 


| 


creased the yield of the land per acre, but he gets his recoup- 
ment by the added value to his farm. 

Now. what do we mean by an overissue of stocks and bonds? 
That is what is prohibited in the Democratic platform and seems 
to be the same in all the others. You must remember that 
stocks are not a monetary obligation. Stocks are not evidence 
of indebtedness any more than a deed to a piece of land is a 
monetary obligation. A bond is a monetary obligation, a lien 
not only on the revenues of the road but upon all of its prop- 
erty—a mortgage. What is an ovérissue of bonds? That is 
just as simple as overmortgaging your own property. One of 
the evils is that when a railroad is overmortgaged—in other 
words, overbonded—which bonds being a lien on the property 
and earnings, those earnings which must go to payment of inter- 
est must be secured in some way or the railroad goes into the 
hands of a receiver. The desire to prevent receiverships and to 
boost credit often induces the payment of interest on bonds 
when the earnings do not justify such payment by resorting to 
short-time loans. 

Dividends on stock for the market effect on the stocks are 
often paid when the net earnings do not justify it. But there 
are some glaring instances of overissue of stocks whereby the 
ability of the carrier to perform its duty to the public is 
materially impaired. 

Having erroneously gotten into the habit of treating stocks 
as indebtedness of the corporation, it is difficult to get the 
public to think of them as mere evidence of title to a certain 
ownership interest in the property of the corporation, and 
therefore incurring no obligation on the publie to pay a freight 
rate that will enable dividends to be paid on these stocks, or 
to claim any moral right to charge such a rate as will enxble 
them to pay such dividends, as being in the nature of fixed 
charges. 


One gentleman appeared before our committee and sid: 

We have a bridge on a road, and the engines are made heavier, and 
it is therefore necessary to strenethen that bridge. We have to add 
$200,000 or $500,000 to our indebtedness in order to build a new 
bridge over which cur own engines can pass with safety. 

Is there any economy to the road in the big engines? Of 


course there is. It is a saving to the road to have the large 
engines. It is a benefit to the road to have the bridge, and 
the payment for that bridge ought to come out of the surplus 
earnings of the road before one dollar is paid as dividends on 
stock, and why? Because when you put $500,000 in the bridge, 
the road, as a whole, is worth $500,000 more than it was before 
the bridge was built, and the stockholder gets his dividends in 
the increased value of his own property. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 


Mr. MOORE. The gentleman recalls the question I asked 
the gentleman from Wisconsin [Mr. Escu] with regard to 


starting a new enterprise? 


Mr. SIMS. Yes. 
Mr. MOORE. Suppose the argument of the gentleman now 


with reference to taking the funds needed for improvements 
out of the earnings should be applied to some such enterprise 
as the Panama Canal, if it should be operated by a private 
corporation, how would you begin the work and where would 
you get the money? 

Mr. SIMS. The gentleman means to start a new railroad? 

Mr. MOORE. Yes; how would you do it? 

Mr. SIMS. Just as you would start any other enterprise— 
get your charter, tell the public and the financiers what you 
have, and let individuals take stock in it, just like anything else; 


| and if they want to issue the stock all they need to do is to 0 


instances of bad financial management of railroad property. | 
The gentleman from Wisconsin [Mr. Escu] detailed a number | 


of them, but neither he nor I have the time within the limits of 
this debate to detail but very few of them. 

There is a misconception in the public mind as to what rail- 
road stocks really are, and it comes about by use of the dollar 
mark as a measure of ownership. The trouble is, stocks, which 
are nothing but certificates of ownership, or evidence of title to 
a proportionate part of the property of the corporation, are 
determined by the use of the dollar mark, instead of a suitable 
unit for the measure of ownership by quantity instead of value. 

When you speak of land you speak of acres of land, or square 
feet, or front foot. You do not say so many hundred dollars’ worth 
of land 
applicable to it, and your deed is the title to the land. When a 
farmer puts an improvement on his land that is necessary to its 
preservation, when he builds a new fence in order to protect his 
erops. when he digs a ditch to drain it, he is not entitled to an 
increase of rent in order to recoup himself, unless he has in- 


‘ 


before the Interstate Commerce Commission, and if the [nter- 
state Commerce Commission does not veto it you can issue the 
stock. In other words, the purpose of these stock and bond 
issues is to build or improve the railroad for which the issue 1s 
sought. 

Mr. ADAMSON. Mr. Chairman, will the gentleman permit 
me to reply to the gentleman from Pennsylvania? 

Mr. SIMS. Certainly. 

Mr. ADAMSON. I do not see how the gentleman can figure 
that an incipient enterprise could come within the purview of 
this bill. It can not engage in interstate commerce until it 18 
organized and goes to work. 

Mr. SIMS. I understand what the gentleman means, Dut a0 


| incipient euterprise could be a proposition to build a railroad 
You measure land by the proper unit of measurement, 


from here to the Pacific coast; such an incipient enterprise 
could be an enterprise to build a new railroad entirely through 
many States, if you mean by “incipient” a new proposit ou. 
In other words, if you want to build a railroad from Chicago 
to the Gulf it is a new proposition, and to that extent is incip- 
ient. 





1914. 








Mr. ADAMSON, The act to regulate commerce deals with 
carriers engaged in interstate commerce, not things that are 
trying to be born and organize and grow until they can operate 
in interstate commerce. 

Mr. MOORE. If the gentleman from Tennessee [Mr. Sits] 
accepts the statement of the chairman of the committee, the 
centleman from Georgia [Mr. ADAMSON], that answers so far as 
the committee is concerned; but I caution the gentleman that 
this proposed revision of the act to regulate commerce will pre- 
yent many worthy men who desire to engage in legitimate enter- 
prise from starting railroads from one State to another, which 
would be interstate railroads. They would not have the means 
with which to proceed; they would not have the money with 
which to pay wages or to provide the surveys or to do those 
other things necessary to start an enterprise of that kind. 

Mr. SIMS. I do not think the gentleman is correct in that 
statement; it is therefore not necessary to discuss it. 

Mr. MOORE. If the gentleman does not think it is necessary 
to discuss it, very well. 

Mr. SIMS. I do not think it is necessary to discuss it with 
reference to whether it is necessary to make the passage of 
this bill to depend on it. The truth of the matter is that there 
are no longer any independent roads constructed that are not 
intended to operate in connection with some other roads doing 
an interstate business. 

Mr. MOORE. It might be that we would want to get into the 
gentleman's State on an entirely new line. 

‘ir. SIMS. The gentleman puts a let of hypothetical propo- 
sitions to me when I want to discuss things which are not 
hypothetical. 

Mr. MOORE. I think it is an extremely practical matter. 

Mr. SIMS. The gentleman might think so, but he will have 
to let some of us differ with him. 

Mr. GORDON. The question of the gentleman is, How is any- 
dy who has no money going to build a railroad? ‘That is 
what he wants to know. 

Mr. SIMS. I do not know. 

Mr. MOORE. Suppose gentlemen in the gentleman’s State 
engaged in industrial enterprises want to get a railroad built 
into the gentleman’s State, an entirely new line, how will the 

na fide business men who want to start that railroad raise 
the money on stocks and bonds? 

Mr. SIMS Just like any other railroad. 

Mr. MOORE. Why. they are forbidden. 

Mr. CARY. He better not start it unless he has the money. 

Mr. MOORE. That, of course, is a brilliant idea, but I would 

» to see the gentleman start a railroad enterprise involving 
millions of dollars, with all the money in hand at the start. 

Mr. ADAMSON. If the gentleman will permit me, I think 
I can answer the question. 

Mr. MOORE. The gentleman has undertaken to do it once 
or twice, very cleverly, and I am obliged to him, as his is one 
intelligent answer I have had on the subject. 

Mr. ADAMSON. If I desired to build a new railroad in my 
State, and thought that I could get the money in any way, 
I would get a charter from my State, and then I would try 
to get the money. Then I would try to build the road, and 
when I got ready to operate it, if I wanted to put it into inter- 

te commerce, I would get it into interstate commerce, and 
then it would be subject to this law. 

Mr. MOORE. But if the road runs from the gentleman's 
tate to another State, what then? 

Mr. PAYNE. Perhaps the g:ntleman could use “ psychol- 
ogy” to arrive at it. 

Mr. ADAMSON. If the gentleman from New York is an 

thority on psychology—— 

Mr. SIMS. Mr, Chairman—— 

Mr. MOORE. Will the gentleman answer? If I may have 
the indulgence of the gentleman from Tennessee for one mo- 
ment, I will ask the gentleman from Georgia if he will not con- 
sider the railroad that is to be organized under a charter 
ekranted by the State of Georgia as running into another State, 
ind then answer that question—— 

Mr. ADAMSON. I do not think you would have any trouble. 
When you get it built and are going to operate in interstate 
commerce—— 

Mr. MOORE. But you have to have money to start it. 

Mr. ADAMSON, That is a big trouble with all of us; if 
we had the money we could do a whole lot of things. 

Mr. SIMS. Now, Mr. Chairman, what are some of the 
patent instances of the overissue of stocks? Bonds are easy. 
ind many railreads have issued beyond what they ought to 
have issued, and in ease of such an overissue, and the company 
fails to pay the interest, you can sell it out, foreclose the 
ortgage, and reorganize, but no railroad company can be put 


i 
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in the hands of a receiver because it does not pay dividends 
on its stock, because these dividends are not an operating 
charge or a lien obligation, but in a way they do affect rates, 
which the gentleman from Wisconsin described awhile ago. 
But in the public mind they have a good deal to do with it, 
whether strictly accurate, or legally or technically accurate, or 
not. It is practically the universal rule that when a railroad 
company decides to issue new stock, the outstanding stock of 
which is above par in the market. that in authorizing such 
issues it provides that the stockholders of record, at a date 
in the future fixed in its authorization, shall be permitted to 
subscribe for this stock at par. There is no use referring to 
the numbers of instances of that sort, as they are numerous, 
Now, take a road the market value of whose stock is, 
stance, $150 a share. 

Mr. PLATT. Will the gentleman yield? 

Mr. SIMS. Yes. 

Mr. PLATT. I do not think that is true—that they always 
authorize the subscription at par. Take, for instance, the Penn- 
Sylvania Railroad. They have made a number of issues of 
stock authorizing the stockholders to subscribe at considerably 
above par. 

Mr. SIMS. 
market price. 


for in- 


sut they authorize the subscription below the 


Mr. PLATT. Below the market price, but above par, and the 
stock immediately went down below that : arket price or near 
to it. 


Mr. SIMS. That is all right, but I am 
reason 
Mr. PLATT. Will the gentleman permit another question? 
Mr. SIMS. Let me give the reason and let me answer one 
thing at a time until I get through. Suppose a good road, a 
going concern, a well-established property, and the stock is 
selling upon the stock exchange, privately or otherwise. at not 
less than $150 a share. Now, suppose that good, solvent. going 
railroad concern desires to issue some additional stock. Say it 
wants to raise $10,000,000 and it wants to issue stock sufficient 
to procure this $10,000,000 to be used on its railrond for better- 
ments, or for any purpose—reorganization or what not. The 
duty to the public of that railroad is to sell no more of its 
stock than will be necessary to realize the $10.000,000. Is not 
that correct? But how do they do it? I am only making this 
statement to illustrate. Whenever that railroad company 
through its board of directors aut Lorizes the sale of thet st 
not at the market price, not to the highest bidder at public sale, 
it permits the stockholders of record at a day specified in the 
future to bave the privilege of subscribing to that stock at less 
than its market value, so that you have got to sell more stock 
to get the same amount of money to prt on the road. Whot is 
the result of such a sale? I would like for the gentleman from 
New York to give his attention, and I will try to answer him. 
Suppose your stock is selling at $150 a share and you want 

$10,000,000. 

If you sell to the public, to the highest bidder, it will not take 
$10,000,000 of stock at par value to realize the desired $10.- 
000,000. It would not take $8,000,000 to bring you $10,000,000 
in money, and money is all you want; and you only need $16,- 
600,000 in money to be used for railroad purposes. Whenever 
you sell stock at the market value and put the entire proceeds 
derived from the sale in the treasury of your company you 
have not reduced the value of a single share in it. While you 
have issued more additional certificates of ownership, you have 
got more property owned by your railroad. Such stock issues 
have operated to reduce the value of the stock, the market 
value of it, by allowing the then stockholders to buy this stock 
for less than it is worth and pocket the difference in the value 
of what it was worth and what they got for it. which was 
private gain and never was applied to the improvement of the 
railroad or any portion of it; nor did it go in aid of any service 
to be performed by the railroad in behalf of the public. 

Mr. PLATT. Will the gentleman yield again right there? 

Mr. SIMS. Yes. 

Mr. PLATY. Does the gentleman mean to contend that a rail- 
road that has $100,000,000 capital and wants to get $50,000,009 
more can issue that extra stock at the market value without 
having the market valve go down, and will not the additional 
amount of stock, the greater quantity, force the murket price 
down, anyway, 2nd are not the stockholders entitled to protec- 
tion in that regard? 

Mr. SIMS. Now, let me answer—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DOREMUS. Mr. Chairman, I am authorized by the 
chairman of the committee to yield the gentleman five minutes 
additional. 


going to give the 





id, 





Myr. 
to me. 
Mr. STEVENS of Minnesota. 





SIMS. Five minutes only will hardly be of advantage 


I yield the gentleman five min- 


utes more. 

The CHAIRMAN. The gentleman is recognized for 10 min- 
utes, 

At» 


DECKER. Mr. Chairman, I would like to ask the gen- 
tleman from Tennessee [Mr. Sirus] to yield to me just a minute 
to make a request, and I think the gentleman knows me well 
enough to appreciate that I would not interrupt him with any 
ultericr motive. 

Mr. SIMS. Go ahead. 

Mr. DECKER. I would like to ask unanimous consent that at 
2 o'clock the committee rise, so that the Members of this House, 
from all parts of the United States, may have the opportunity 
to attend the ceremonies at Arlington Cemetery and to partici- 
pate in and witness the unveiling of the monument to the Con- 
federate veterans who sleep there and in other cemeteries of 
this eountry. I make this request as a son of a Union soldier, 
who taught me that one way to honor the men who wore the 
blue was to pay respect to those brave men who wore the gray, 
who fought for what they thought was right with the courage 
and grim determination that could have been resisted by no meu 
on earth save by the men who wore the blue. And I ask unani- 
mous consent that at 2 o’clock this committee rise, in order to 
give the Members an opportunity to participate in those cere- 
monies. [Applause.] 

The CHAIRMAN. The gentleman from Missouri [Mr. 
DrckKer] asks unanimous consent that at 2 o’clock the committee 
rise for the purpose of permitting all Members to attend the 
ceremonies at Arlington. Is there objection? 

Mr, RAYBURN. Mr. Chairman, for the present I object. 

Mr. RAGSDALB. Then, Mr. Chairman, I make the point of 
no quorum, 

The CHATRMAN. 


wT, 


The gentleman from South Carolina makes 


the point that there is no quorum present. The Chair will 
count. 

Mr. GARDNER. I hope the gentleman will withdraw that 
point. 


Mr. RAGSDALE. No, sir; I wiil not. 

Mr. GARDNER. The gentleman will not improve the 
chances of the committee rising later by insisting on his poin 
of no quorum. . 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. RAGSDALE. I insist on my point of order. 

The CHAIRMAN. ‘The Chair will count. [After counting.] 
No guorum is present. 

Mr. RAYBURN. One minute, Mr. Chairman. 

Mr. STAFFORD. Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is called for, and the 
Clerk will call the roll. 

The Clerk proceeded to call the roll, and the name of Mr. 
ABERCROMBIE was called. 

Mr, RAGSDALE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The regular order is called for. 

Mr. RAGSDALE. Did the Chairman announce that a quorum 
was present? 

The CHAIRMAN. 

Mr. RAGSDALDP. 

The CHAIRMAN. 
roll. 

The roll was called, and the following Members failed to an- 


There is no quorum present. 
Then I move that the roll be called. 
The Clerk will continue the calling of the 








swer to their names: 

Aine; Dale Griffin Kitchin 
Ansberry Davis Gudger Knowland, J. R. 
Avi Deitrick Guernsey Korbly 
Barchfeld Dies Hamilton, Mich, Kreider 
Bartholdt Difendcrfer Hamlin Lafferty 
Bathrick Dooling Harris Langley 
sell, Cal Doughton Hay Lee, Ga. 
Brown, W. Va. Dyer Hayden L’Engle 
Browne, Wis Kagan Helm Lever 
srowning Estopinal Helvering Levy 
Bruckner Faison Hill Lewis, Pa. 
Surke, Pa. Fields Hobson Lindbergh 


Burnett Fioeod, Va Houston Lindguist 
Calder Wloyd, Ark. Hioward Lloyd 
Callaway Fowler Hoxworth Loft 
Cantril Prancis Hughes, W. Va. Logue 
Carew Gard Hulings McAndrews 
Cartlia Garrett, Tenn, Humphreys, Miss. McClellan 
Clancy George Johnson, Utah MeDermott 
Clark, Fla Gittins Johnson, Wash, MeGuire, Okla. 
Coady Goldfogle Jones Maher 
Collier Gorman Keating Manahan 
Centiolty, Iowa Goulden Keister Mann 
Conry Graham, Il. Kennedy, Conn. Martin 
Cooper Gray Kennedy, R. I. Merritt 
Covington jreene, Mass. Kinkead, N. J. Metz 

Crisp Griest Kirkpatrick Miller 
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—— 
Montague Porter Smith, Md. Temple 
Morin Pou Smith, Sami. W. Ten Kyck 
Moss, Ind. Prouty Smith, Minn. Thempaon, Okia 
Mott Reed Smith, Tex. Townsend’ ' 
Nelson Rogers Sparkman Tuttic 
Norton Rubey Stanley Underhilt 
O’Sbaunessy tupley Stedman Wallin 
Padgett Scully Stephens, Cal. Walsh 
Page, N. C. Sharp Stephens, Nebr. Watson 
Parker Sherley Stephens, Tex. Webb 
Patten, N. Y. Sherwood Sutberland Whitacre 
Patton, Pa. Sissen Switzer Wilson, N. Y, 
Peters, Me. Slayden ‘Taggart Woodruff 
Peters, Mass. Small ‘Talbott, Md. Young, N. Dak. 


Ptumley Smith, Idaho Young, Tex. 

Thereupon the committee rose; and the Speaker having re. 
sumed the chair, Mr. Hunt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com. 
mittee having under consideration the bill (H. R. 16586) to 
amend section 20 of an act to regulate commerce, and other bills 
embraced within the special order of the House, and finding 
itself without a quorum, he had caused the roll to be called. 
when 266 Members responded, and he presented therewith 4 Lisi 
of the absentees. 

The SPEAKER. Two hundred and sixty-six Members are 
present—a quorum—and the names of the absentees will be 
published in the Recorp. 


Taylor, Ala. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker. I ask wnanimous consent 
to be permitted to submit a privileged report (H. Rept. 763), so 
that the bill may be printed. 

The SPEAKER. The gentleman from New York [Mr. Frrg- 
GERALD] asks unanimous consent to be permitted to make s 
privileged report. Is there objection? 

There was no objection. 

Mr. FITZGERALD. By direction of the Committee on Ap 
propriations I report the sundry civil appropriation bill. 

The SPEAKER. The Clerk will report it by title. 

The Clerk read as follows: 

A bill (H. R, 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915, and for 
other purposes. 

The SPEAKER. The bill is ordered printed and referred ‘o 
the Committee of the Whole House on the state of the Union. 

Mr. GILLETT. Mr. Speaker, I reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Grm.uetrt} reserves all points of order on the bill. The committee 
will resume its sitting. 

REGULATION OF RAILWAY STOCKS AND BONDS. 

Thereupon the committee resumed its sitting, with Mr. Hus. 
in the chair. 

Mr. SIMS. Mr. Chairman, I have 10 minutes remaining, 5 
yielded by the gentleman from Michigan [Mr. Doremus] and 5 
by the gentleman from Minnesota [Mr. Stevens]. 

The CHAIRMAN. The Chair understood that the gentle- 
man’s time had been exhausted. 

Mr. SIMS. No; I had not got started on my extension of time. 

The CHAIRMAN. The gentleman will proceed. 

Mr. SIMS. Now, suppose your $100.000,000 road proposes to 
add to its trackage, terminal facilities, and other permanent im- 
provements, equal in value to $50,000,000, upon the theory that 
when it is added the road will be worth $50,000,000 more than it 
is; that it can render 50 per cent more service and earn 50 per 
cent more money; and if they sell $50,000,000 worth of stock 
and put all the money into the road, they do not necessarily 
impair the price of that stock one dollar, either old or new, be- 
cause after the stock is sold the railroad company has $0, 
000,000 it did not have before. 

Mr. PLAT. But the gentleman disregards the element of 
risk. They are taking $50,000,000 and investing it in a risk. | 

Mr. SIMS. In an exceedingly well-equipped road, on which it 
is desirable to have a risk. 

Mr. PLATT. Everything is a risk that is new. : 

Mr. SIMS. Mr. Chairman, there are only two more questions 
that I wanted to discuss, but I shall not have time in which to 
do it. One of those questions is, it is alleged and claimed by 
some who oppose this legislation that the Interstate Commerce 
Commission will not be able to attend te the duties imposed on 
it by this measure. 

I do not think that that great body would have asked so often 
for just such authority if they were not capacitated for exercis!ns 
it and will not have the time to properly discharge the duties 
they will be called upon to perform. Besides, if it were neces 
sary in the public interest that those duties shall be performed, 
shall Congress cease to legislate and refuse to serve the public 
because an existing commission is already charged with duties 








to the extent of its capacity to perform them? There is no 
question but that by additional legislation, if it should be found 
necessary—suggested by the commission itself—we can supple- 
ment its help, and it can be reorganized in such a way as to 
enable it to perform the functions that we here impose upon it, 
to the benefit and satisfaction of the country. 

There is another point that I want to call attention to, and 
that is that the bad system of financing employed by so many 


reilroads has discredited all railroad securities, both at home | 


and abroad. It is to the interest of the public, it is to the inter- 
est of the railroads and the owners of railroad securities, that 
their credit should be restored and increased. 

The fact that hereafter, before they do issue stocks and bonds, 
they must give notice of the amount of the issue and what it is 
for, and that it must be submitted to the Interstate Commerce 
Commission, that great expert body, and that body to approve 
of the issue must find that the issue which the railroad pro- 
poses to make is made in compliance with the law, gives assur- 
ance that will at once advance the market price of such secur- 
ities all over the world. No underwriting syndicate, no house 
of Morgan & Co., can give tone and credit and value to these 
railroad securities equal to that of such a Government body 
representing the whole Nation, authorized by Congress to pass 
upon the necessity for the issue and to require reports as to its 

pplication. Therefore we shall benefit the roads by increasing 

id enlarging their markets for the securities. It will require 
fewer bonds and stocks to be issued, and in that way it will re- 
quire less earnings to be made by the passenger and freight 
traflic of the roads, and will no doubt result in a benefit to the 
roids and to tl> publie to be served by them. If Congress does 
not take some such action as this bill provides, it will practically 
furnish good eause for every State in the Union to further 
legislate and thus further complicate the issuance of stocks 

nd bonds until such securities will practically have no market 

value at home « abroad. 
How many of you gentlemen now, in view of existing condi- 
ons, would put a dollar in railroad stocks? How many of 
uu would invest in such stocks when 48 States have power 
» affect their earnings, as also the National Government? 
egislation of this character is in the interest of the public 
hat patronizes the roads. It is in the interest of the security 
ders of the road, and those who are to become security 
1olders, 

I will put in my speech a letter written by Mr. Yoakum to 
he chairman of this committee, in which he says that the saving 

terest alone, if the securities of the roads were guaranteed 
y the Government, would amount to $180,000,000 per annum. 
Whenever you increase the confidence in the solvency of stocks 

d bonds you increase their price. Therefore it veill not 
require so large a volume of these issues to be placed upon the 
lirket in order to get the money necessary to perform the 
services required of the roads to the public. 

[ am glad that this is no party measure; that it is no 
Republican, no Democratic, no Progressive Party bill. This 
legislation, if this bill is passed, will be the people’s legislation. 
It will be in the interest of the public, in the interest of the 
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railroads, in the interest of the holders of present securities | 


of the investors in future issues of such securities; but 
use it will be thus it will not for one moment preclude any 
defense that may be made equitable or otherwise against any 
sue thus made and put out by the carriers before this law 
S in operation. 
That idea that the Government is morally bound for and is 
lly indorsing all previous issues and will morally estop in 
e future the Interstate Commerce Commission from imposing a 


reasonable rate, providing that that rate will not give a reason- 
e earning upon all stocks and bonds that have been previously 
ed, has no force to me. 
the Interstate Commerce Commission is not directing any- 
T r 


<; but we, the Congress of the United States, say, “ You 
not put on the market any bonds or stocks except under 
certain conditions.” The company authorizes the issue and 
issues the bonds or other securities, but before it can sell them 
thout committing a crime we require that the company shall 
init its application to the Interstate Commerce Commission 
for the judgment of that commission as to whether the com- 
‘hy haus complied with the law which we are enacting. The 
iunission is not authorized to exercise an arbitrary power. It 
not substitute its judgment for that of the issuing com- 
Piny 2s to whether the profits in the future will be this, that, 
or the other figure, but simply that the commission shall see to 
't that the issuing company is complying with the requirements 
of the laws of Congress. We do not. authorize it, we do not 
direct it. We simply approve it whenever it is done in accord- 
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ance with the law of Congress which we are 
[Applause. ] 


. 
1s. 


now passil 
New York, March 1}, 191} 
<D FOREIGN COMMERCE, 
House of Representatives, Washington, D. C 
My Dear Sir: In response to your suggestion, I beg to present my 
views upon the subjec* of a law requiring the approval of the Interstate 
Commerce Commission of securities issued by the railroads 


As long as 14 years ago | filed a document with the Interstate Com- 
merce Commission suggesting a plan foi operation between the Govy- 
ernment and the railroads. 1 am still of the sam opinion, and believe 
the time is opportune for the establishment of closer working relations 

There is no doubt as to the advisability of railroad securities ing 
subject to the approval of some one established authority, either the 
Federal Government or the different States, me of which now have 
laws supervising their issuance. The approval of the Government would 
be preferable as to interstate railroads, and would simplify the work 
both for the Gcvernment and the railroads. It would obviate the multi 
tude of divergent views that might arise as to the necessity of issuing 
securities to carry on the work of development, additions, and better 


ments asked for by interstate carriers 
This subject is such a broad one that it should be viewed from a more 
comprehensive standpoint than merely whether the National Go u 
ment or State authorities should control. Together with Feder: ip 
proval of securities there should also be a way found to establish 
effective cooperation between the Government and the railroads \ 
other things this would lead to cheaper money for the 1 
improvement of their property and facilities, and would enable th: to 
more economically handie their freight and passenger busin I 
price of money to the railroads is just as much a facto 
transportatior as the price of coal and other things that 
in conducting their business. 


ailroads f 


im the st 





they 1 


To illustrate: If the coal consumed | 





the railroads in 1913 could have been purchased for 20 cents | ton 
less than was actually paid, it would have meant a saving in th 

of transportation in one year of approximately $47,000,000 ! ‘ 
statistics are based on the compilation of Slason Thompson Acain 
a reduction of 14 per cent per annum in interest on the $11,000,000,000 


funded debt of the railroads (Interstate Commerce Commission statistics 
as of June 30, 1912) would effect an annua! saving in the cost ot 
portation of $165,000.000, which now constitutes ‘re economic \ 

In other words, each one-half of 1 per cent reduction in interest rates 
would mean a saving of $55,000,000 per annum, or $5,000,000 
than the Government paid to the railroads of this country for 


jnore 


Alls 
the mails last year. 
In considering the problems of transportation for the future it is 


interesting to look back a few years. Thirty years ago, which is a shot 
period in the life of a nation, there were 125,000 miles of railroad in 
the United States, and the mileage has doubled in the last 30 years 
If our population increases in the same ratio in the next 30 years as in 
the last, or 77 per cent, there will be in 1944 about 175,000,000 people 
If our railroad mileage increases in proportion to our population, which 
will be necessary for the country’s development, it will require the on 
struction of about 193,000 miles of new railroad during the next 30 
years; therefore it is important to consider the transportation question 
not only for what we now need but for the country’s requirem: 
the near future. 

The average cost of money for construction, additions, and better 
ments is estimated at about 54 per cent per annum, including discount 
If new railroad mileage in this country. including construction. ballast 
ing, equipment, and adequate terminal facilities, costs, say, $60,000 per 
mile, the next 30 years’ requirements of 193,000 miles would call for 
about $12,000,000,000. The difference between 4 and 54 per cent in 
the rate of interest on this amount is $180,000,000 per annum, which 
colossal sum would be saved in the cost of transportation. 

If the Government should approve a railroad security, it would in 
effect, morally speaking, indorse it, and this high approval of the issue 
should make such a bond sell at the lowest rate of interest current for 
gilt-edge securities, thereby reducing the cost of transportation 

A quasi copartnership, without risk or cost to the Government, might 
be established through a- Federal license or charter involving a _ profit 
sharing plan for such interstate railroads as prefer to operate under a 


cr a 
Federal charter. A national charter need not interfere with the author 
ity of State railroad or public-utility commissions in supervision of 
intrastate business or State regulation, except as to the issue of inter 
state securities. These would come under Federal supervision only, 
and the Government would participate in the profits of the road under 
an equitable profit-sharing plan. The profits thus accruing to the Goy 
ernment could be distributed for the benefit of the various communities 
served by such railroad, as, for example, the upkeep of improvgd public 
highways. 

The system of profit sharing of corporations and the public is proving 
successful and having a good effect upon all interests. I have one illus 
tration particularly in mind. Prior to 1907 there was constant friction 
between the surface lines in Chicago and the city authorities as to ex 
tensions, facilities, service, and fares All the surface lines on the 
North and West Sides were consolidated into one company, and all the 
lines on the South Side were owned by another company. Under a 
mutual understanding the city adopted a contract ordinance February 
11, 1907, under which the city receives 55 per cent of the net revenue of 
the surface companies after deducting interest, taxes, discount on bonds, 
and a stipulated amount for depreciation and other contingenci 


nts in 


Within the last few months the two companies have been permitted 
to unite in a plan of joint operation, under which unification all facil! 
ties are used for the general interest, and the companies are » to 
handle traffic in congested districts where much trouble and expense had 


theretofore existed. The city’s portion of the net revenue, I am in 
formed, at the present time has aggregated about $12,000,000. \ te 
under the terms of the ordinance, must be expended for the : 


ment and extension of transportation facilities in t interest of the 
Chicago public. The success of this coopet stive arrangement is furthet 


demonstrated by the fact that a passenger can ride farther for 5 cents 
in Chicago than in any other city. If this can be done with one of the 
largest city and interurban systems of the country 1s there any reason 
why the same principle can not be applied a as successfully carried 






out with a railroad engaged in interstate business ? Evolution of public 
sentiment and consequent legislation is unmist ikably tending this way. 
I believe that nothing short of a concrete experiment along profit 


sharing lines will satisfactorily determine the question. . 
There are reasons why a working plan of this character with the 

Government is better for the people than Government ownership. Such 

a plan would tend to increase investments in railroad properties, and 
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what is of more importance, would continue and encourage that strong 
individual initiative foree which has been the most potent factor in the 
building up of this country 
Yours, very truly, 
B. F. YoaKum. 

Mr. ADAMSON. Mr. Chairman, will the gentleman from 
Minnesota [Mr. Stevens] use some of his time now? 

Mr. STEVENS of Minnesota. Mr. Chairman, will you notify 
me at the end of 30 minutes? 

As one of the minority, I desire to express our entire sympathy 
with the genera! purpose of this legislation and our sympathy 
also with the spirit and sentiment of the debate thus far; but I 
also desire to notify the committee that when the bill was re- 
ported from the Committee on Interstate and Foreign Com- 
merce I then reserved the right to criticize and oppose the bill, 
if necessary, because I believed it was, and as it now stands is, 
inadequate for the purposes which we desire to make effective. 

So this afternoon I will not indulge in discussion of the gen- 


eral subject, as the others buve done, but I shall address myself | 


particularly to the details of the bill before the committee and 
point out what seem to me radical defects in it, which must be 
corrected if effective legislation is to be written upon the statute 
books, 

REPUBLICAN LEGISLATION, 

Mr. Chairman, you must recall that this bill follows the 
line of legislation on the same subject heretofore proposed on the 
Republican side of this Chamber. As the gentleman from Wis- 
consin [Mr. Escu] so strongly pointed out in his very able 
speech, a similar measure was made a part of the Mann-Elkins 
bill as it passed this House in 1910. When the bill providing 
for the physical valuation of railroads was before the House, 
the gentleman from Illinois [Mr. Mann]—and I, in my humble 
way, sought to assist him—wanted to have inserted as a part of 
that bill, as I think should have been done, the same measure pro- 
viding for the regulation by the Interstate Commerce Commission 
of stocks and bonds issued by common carriers. It is a neces 
sary corollary to that legislation for the valuation of such car- 
riers. You gentlemen on the Democratic side of the House ob- 
jected on both occasions to such legislation as this. Instead of 
the Mann-Elkins provision as passed by the House, the Hadley 
Commission was appeinted under the act of 1910, and I desire 
to call attention particularly to their report. It was not alto- 
gether in accord with the statement of my friend from Wiscon- 
sin [Mr. Escu], because the Hagley Commission, as one of 
the strongest reasons in its recommendation for publicity of 
the proceedings of all carriers in issuing their securities, stated 
that it would seem at that time to be impossible that Congress 
would grant exclusive powers to the Interstate Commerce Com- 
mission to reguiate this subject and exclude such regulatory 
powers from the State. 

HADLEY COMMISSION, 

The Hadley Commission stated, on page 12 of its very able 
report, thet— 

if we were ready to substitute exclusive Federal control for the 
jurisdiction of the several States over their railroad corporations, much 
could be said in behalf of the establishment of a national authority 
te supervise both the issuance of stocks and bonds and the actua! ex 
penditure of their proceeds. But apart from the constitutional diffi- 
culties which might stand in the way of such a procedure, your com- 
mission is of the opinion that as a mere matter of expediency the time 
is not ripe for any such immediate or forcible transfer of jurisdiction. 

Now, the world has moved in four years. You gentlemen 
on the*other side of the House—and I congratulate you upon 
it—apparently have changed your opinions, so that now you are 
ready to vote solidly for a bill which does not allow the regu- 
jatory power of the State to be exercised on this subject but 
does confer such exclusive power to regulate the issuance of 
these securities upon the Interstate Commerce Commission. ‘So 
that the very basis of the Hadley report has changed, and the 
time has now come when the results which the Hadley Com- 
mission stated as desirable to be accomplished can be had by 
the bill under consideration. 7 


STATE COMMISSIONS, 


Another wonderful thing has happened elong similar lines dur- 
ing the last four years. Last October, the twenty-fifth annual 
convention of the railroad commissioners of the various States 
was held in Washington, and by a unanimous vote they adopted 
a resolution advocating exactly this kind of legislation, and ex- 
pressing the desire that the power to regulate the issuance of 
stocks and bonds of interstate common carriers be delegated to 
the Interstate Commerce Commission. Of course all lawyers 
understand that unless otherwise expressed such power would be 
exclusive aiid supersede the States in sach work. So the States 
have joined with you gentlemen in advising that this be done. 
The business associations all over the United States and very 
many of the managers of railroads appearing before our com- 
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mittee and in other places have advised that this sort of jep 
islation be passed. granting exclusively such pewer to the Inter 
state Commerce Commission. 

CONDITIONS OF POWER, 

But, gentlemen, all of these various authorities—the Hadley 
Commission, the Assuciation of State Railroad Commissioners, 
the managers of railroads, and the managers of targe business 
institutions—all based their opinions and advice upon three pre. 
liminary conditions before this legislation should be effectiye 
Those conditions were as follows: 

First. That the power in the Interstate Commerce Commis. 
sion must be exclusive and supersede the authority of the States 
Practically the States themselves advocated such legislation ay 
to interstate carriers. 

Second. That the legislation should be practical and not pro 
hibitive as to such issuances. 

Third. That there should be proper administrative authority 
in the Federal Government to make this power effective. ‘This 
bill fulfills the first requirement. It does make the power ex 
clusive in the Interstate Commerce Commission. It does not 
fulfill the other two requirements. It is not practical. It is 
prohibitive, and there is not proper administrative authority 
provided for transacting the tremendously important business 
which must be done under the provisions of this bill. For these 
reasons, as the bill now stands, unamended, I am opposed to the 
measure. 

Mr. RAGSDALRE. 

The CHAIRMAN. 


Mr. Chairman—— 
For what purpose does the gentleman rise? 

Mr. RAGSDALE. I make the point of no quorum. 

The CHAIRMAN. The Chair will count. [After counting] 
One hundred and two Members present, a quorum. 

REQUIREMENTS OF COUNTRY, 

Mr. STEVENS of Minnesota. Mr. Chairman, if the commit- 
tee will consider the situation which now confronts the country, 
you will realize the necessity for those conditions. There have 
been issued and in the hands of investors outside of railroad 
holdings, up to and including the year 1913, approximately 
$15,294,625,146 worth of securities by the various railroad com 
panies of the United States, covering 242,177 miles of railroad 
There are about 10,000 miles more not included in these 
amounts of these securities. A little more than one-third of 
this amount is invested in stocks and a little than 
two-thirds of such outstanding securities are bonds. The 
business prosperity and the material development of this coun 
try can not improve, we can not secure the degree of prosperity 
which we all desire, unless the carriers shall and can furnish 
adequate facilities for the transportation of the products and 
merchandise of this country. It will be of no avail for the 
farmers to produce their grain and fruit and meats if they can 
not speedily and cheaply reach the consumer. The miner can 
pile up his stores and the lumberman his timber or finished 
products; the manufacturer can work his mill in vain; unless 
these can all be transported where they should be to the best 
advantage of both the producer and ultimate consumer, so that 
the results of this measure in either assisting the proper financ 
ing of the common carrier for the welfare of the people or fn 
increasing barriers and throwing burdens upon them, wil! £0 
far toward the prosperity or injury to the country and its in 
dustries. 

Mr. ADAMSON. Will the gentleman yield for a moment? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. ADAMSON. It appears not to be generally understood 
that the House this morning by unanimous consent passed an 
order that when the House adjourns to-day general debate shall 
So, all who are scheduled for speeches must speak to-day, 
or they will not get to speak at all. Therefore, I want to Te 
quest all Members to be present for a while, because every time 
the point of no quorum is made, if a quorum is not found to be 
present, we shall be delayed 40 minutes, and it may be 10 or 11 


less 


o'clock to-night before we can finish general debate. If we can 
keep a quorum here we will not be delayed. 
Mr. STHVENS of Minnesota. Mr. Chairman, as T before 


stated, unless these facilities shall be furnished by the com- 
mon carriers basiness can not be carried on properly or profit- 


ably. Our country can not develop; our communities and their 
industries will be dwarfed. So that it is of the utmost impor 
tance that these proper facilities be afforded, and that a 

iret 


not be Gone unless a proper system of financing be encou! 
for the common carriers of the United States. 
NEEDS FOR FUTURE. 

It has been estimated by various authorities, and has beet 
shown to our committee, that in the next few years there will 
be needed between $5,.000,000.000 and $10,000,000,000 for the 
railroads to do this work properly, and it is the issue of this 





cost mass of securities which must be regulated by a measure 
of this kind. and it is the importrnce of the results to be at- 
tained by such issuances which must be constantly had in mind 
i the consideration of this measure, These carriers and their 
public work, these securities which they may issue, are only 
ihe means for our people utilizing themselves and their re- 
es nnd their localities to the best advantage. It is of the 

test necessity for our people that we provide such resources 

ot prohibit their issuance or use by unwise or too re- 

tive provisions. We must be practical and meet world-wide 

( ions as we find them. We can not make them over as 
we would. The difficulty is not with the general principle of 


i] bill. Nearly everybody agrees with that. The real diffi- 
culty is with its details as to whether they really provide the 
protection we desire to extend over the issuance of securities, 


e sume time not burdening or unduly restricting such is- 
» and consequent development. 
DIFFICULTIES IN SUBJECT. 

So, Mr. Chairman, there are serious difficulties in arranging 
the details of a measure of this kind. It is an easy thing to 
us some of the gentlemen have assumed, that we can 

ss a bill granting the Interstate Commerce Commission the 
lusive authority to regulate railroad securities without real- 
ng the practical difficulties which are embraced within that 
blem. Remember that at the present time there is no market 
at all for railroad securities. As you have read the newspapers 


} 


r the last few weeks you will notice that practically no 
railrond stocks and bonds can be sold. Only short-time notes 
can be. disposed of, which is an extreme'y dangerous sort of 
financing for the great railroad corporations, because no one 
can foretell what may be the situation at their maturity. 

if they can not be met at maturity, the carriers must go into 
a receivership, and that means injury and possibly disaster to 
the general business of the country. Such an occurrence may 
paralyze the credit of even the strongest institution. We note, 
too, that many more bonds than stocks are issued and sold by 
railroads. This is a menace alse, because these fixed charges 
must be met under al! conditions or a receivership oceurs. It 
should be for the real interest, then, of the people for our legis- 
lution to encourage financing as much as possible by legitimate 
stock issues, then of bonds, and lastly by means of notes. 

At the very outset, if we pass legislation giving the Interstate 
Commerce Commission the right to regulate the issuance of 
securities, we will be met by two coustitutional propositions 
which must be settled before any such law can be made effec- 
tive. and securities sold under it. 

No prudent investor will buy a share of stock or a bond with 
a lawsuit attached to it. He must know beyond question that 
such security is entirely legal and valid and can not and will 
hot be attacked. 

So before any of these securities under this act can be made 
available or can be sold in the markets of the world, these con- 
stitutional questions must be settled by the Supreme Court of 
the United States. These questions are as follows: 


CONSTITUTIONAL QUESTIONS. 


First. Can Congress. under the commerce clause of the Con- 
stitution, grant the exclusive power to the Interstate Commerce 
Commission to regulate the financial affuirs, including issu- 
ance of its securities, of State corporations engaged in inter- 
State or foreign commerce? Second. Is the language of the 
act in question sufliciently definite to so do, and at the 
Site time to establish proper basis and standards and scope 
of action for the commission to carry out the legislative 
will in these respects? Remember that the State is the cre- 
‘itor of these corporations. It regulates how they shall exist, 
how their securities shall be issued, in what manner and how 
they shall be sold; and I think ten or a dozen States have pro- 
vided in their constitutions minimum prices for them. 

You note how important it is to have that matter settled 
Speedily and certainly. Has Congress the right to delegate to 
the Interstate Commerce Commission the power to override or 
supersede these requirements of the constitutions of possibly 
45 States? 

Mr. TOWNER. Will the gentleman yield right there? 

Mr, STEVENS of Minnesota. Certainly. 

_ Mr. TOWNER. In any given case where a corporation issues 
its stock or its bonds and the matter is submitted to the Inter- 
Stite Commerce Commission for their approval and the commis- 
Sion makes that approval, how in any event can the question be 
raised as to the validity of the issuance of the stock an¢ bonds? 

Mr. STEVENS of Minnesota. The question of right of the 
conumission to act at all and its right to supersede contradic- 
tory State action, of course, can arise, and I presume could be 
tested im several ways. If the approval be granted by the 
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commission, then the question of such approval can be tested 
by a proceeding us to whether or not it is valid as an authorized 
uct under the Constitution, also as against some conflicting 
requirement of the State constitution or of the stutntes under it. 

Mr. TOWNER. The gentleman wil! recognize that the only 
question he stated was as to the validity of the issuance, and 
that has been determined. 

Mr. STEVENS of Minnesota. I should have said the validity 
of the issuance and the approval. 

Mr. TOWNER. I think the gentleman is correct in stating 
it in that form. If it be approved by the Interstate Commerce 
Commission, the issue goes upon the murket, and how ean that 
question be tested’ The corporation wil! not test it for it is 
anxious to put them on the market. No person who purchases 
the bonds could object to the approval by the Interstate Com- 
merce Commission because that adds to the validity of the 
security. 

Mr. STEVENS of Minnesota. Any State authority or stock- 
holder or creditor of the railrond could test it. 

Mr. TOWNER. How could the question be raised? 

Mr. STEVENS of Minnesota. By an injunction against the 
financial officers as to the right to issue the bonis, because they 
had not complied with some requirement of the State laws 

Mr. TOWNER. Yes; but that would be before they were 
placed on the market. 

Mr. STEVENS of Minnesota. There would be no market for 
such securities if these two questions that I speak of remuin 
unsettled. There can be no market until these things are 
cleared beyond question. 

Mr. MADDEN. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MADDEN. Would a railroad proposing to issue securt- 
ties first submit their right to do so to the State which created 
the corporation? 

Mr. STEVENS of Minnesota. No; that depends on the scope 
and terms of this bill, as I have stated. But the carrier coming 
before the Interstate Commerce Commission would have to 
show its organizztion, necessxrily. This would be done under 
the State law. Then upon that basis the securities would be 
issued upon which the approval of the Interstate Commerce 
Commission must be obtained. 

Mr. MADDEN. Does this bill propose to take the power 
away from the States? 

Mr. STEVENS of Minnesota. Practically. The bill provides 
that the State commission shall be summoned or notified, so 
that it may make any sort of a showing before the Interstate 
Commerce Commission it sees fit. 

Mr. MADDEN. If the State commission protested and the 
Interstate Commerce Commission overruled the protest, then 
the protest would be of no avail; 

Mr. STEVENS of Minnesota. That is correct; it would not. 

Mr. TOWNER. In cases where the Stxtes require corpora- 
tions which have been granted franchise in their domain that 
before they can issue stocks and bonds they must secure the 
approval of the State commission, would not it be requisite 
that they should first secure the approval of the State commis- 
sion, and then afterwards that of the Interstate Commerce 
Commission? 

Mr. STEVENS of Minnesota. Not at all; it is within the 
power of the Interstate Commerce Commission fo do as it 
pleases. If it does not care to consider the requirements or 
protests of the States, it need not do so; that is, if -he Federal 
statute be broad enough to cover the similar legisintion of the 
States. In such cases the [Interstate Commerce Commission 
would be supreme and the Stutes must acquiesce. 

Mr. CANTOR. Would it not be subject to review by the 
courts? 

Mr. STEVENS of Minnesota. Not as to the merits of the 
application, if the Federal act be clear and comprehensive. 
That is one of the questions I am raising, a question that will 
have to be settled before the securities cun be marketed 

Mr. TOWNER. This is the point I had in mind: Wonld it 
not be necessary, if the law is passed, to secure the apy val 
of the State commission and the Interstate Commerce Commis- 
sion? 

Mr. STEVENS of Minnesota. No. That is. if the Federal 
law be broad enough to cover the general subject, as [ think this 
may, ‘ , 

Mr. TOWNER. Does this bill take away the necessity where 
such State authority exists for securing the approval of the 
State commission? aoe 

Mr. STEVENS of Minnesota. Yes; entirely withir its scope. 
That is. I think that the State authority is not necessary so far 
as this legislation extends. 
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Mr. TOWNER. I am very glad to have the gentleman's idea. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. GARNER. We have a law in Texas that prohibits a 
railroad company doing business in that State and issuing 


stocks or bonds without the permission of the railway commis- 
We also have a law saying that a railroad can not do 
business in that State unless it is domiciled there, unless it has 
there. Does this bill take away from the State of 
Texas the right to limit the issuance of stocks and bonds on 
railroads that do business in the State of Texas? 

Mr. STEVENS of Minnesota. No; it does this: A Texas 
corporation desiring to do interstate business, which most of 
them must do, and issuing its securities must go to the Inter- 
state Commerce Commission and get its authority, and it makes 
no difference in such a case what the authorities of the State 
of Texas decide or do. 

Mr. GARNER. But our State constitution provides that 
every railroad in Texas, regardless of whether it is part of an 
interstate line, must have its domicile in Texas and be a Texas 
corporation, and wherever it reaches the line it ceases to be a 
Texas corporation, although it is doing interstate business, but 
not interstate business in so far as the Texas line is concerned. 

Mr. STEVENS of Minnesota. A great many States so pro- 
vide. The gentleman has stated whut a dozen States provide. 
My understanding of this bill is that the railroad in Texas, 
if it desires to do an interstate business and issue stocks or 
bonds, must come to the Interstate Commerce Commission and 
get its approval of its securities; and it makes no difference 
what the State commission of Texas may or may not do, or 
what the constitution or laws of the State of Texas may pre- 
scribe as to the conditions covered by the Federal law. Sup- 
pose the State of Texas should provide that these bonds must 
be sold at par—as I think the State has some such require- 
ment—the Interstate Commerce Commission may make an order 
that it makes no difference what may be the price at which the 
stock is sold; and if the Texas commission makes any order to 
the contrary, the authority of the Texas commission is void as 
against the order of the Interstate Commerce Commission when 
it has authority to act on that point. I want to show gentle- 
men the extent of this legislation. When it is comprehensive, 
as it should and must be to be practical, it completely obliter- 
ates the power of the States in so far as that power conflicts 
with the power granted in this bill. This bill is not and should 
not be supplementary to the authority of the States, as sug- 
gested by the gentleman from Iowa, Judge Towner; it is not 
supplementary to the authority of the State, as suggested by the 
gentleman from Texas, Mr. Garner. It is «xclusive. It wipes 
them all out, so far as the issuance of the securities of any 
railroad entering into interstate commerce is concerned; and 
my own opinion is that it may cover all commerce, because the 
two can not well be separated; and the only public authority 
needed for the issuance is that provided in this bill, from the 
Interstate Commerce Commission. 

Mr. GARNER. I would like to know whether the Interstate 
Commerce Commission would have the power to determine the 
price at which securities should be sold? That is left to the 
States? 

Mr. STEVENS of Minnesota. No. Practically, it 
but it is for the Federal authority to decide the policy. 
is nothing in this bill that makes any such regulation. 
carefully omitted that. We thought it was not wise under the 
circumstances to go into that field, and I doubt if the States 
under this would have any regulative authority which would 
conflict with this provision; that is, if the regulatory direction 
of the States burdened the issuance so it would directly inter- 
fere with interstate commerce it would be void. 

Mr. GARNER. 


sion. 


officials 


might. 
There 


Let me put a concrete case: For instance, 
we have in the State of Texas doing business the Missouri, 


Kansas & Texas of Texas. ‘Then there is the Missouri, Kansas 
& Texas, which leaves St. Louis and has a terminal at Gal- 
veston. The Missouri, Kansas & Texas, as known throughout 
the country, is a part of the same line, but that portion in 
Texas is the Missouri, Kansas & Texas of Texas. If the rail- 
rond commission of Texas should refuse to permit them to 
issue stocks and bonds on the Missouri, Kansas & Texas of 
Texas, could they come to the Interstate Commerce Commis- 
sion here and get permission to issue stocks and bonds on the 
entire line, including that portion in Texas? 

Mr. STEVENS of Minnesota, Oh, yes: the railroad company 
could come to the Interstate Commerce Commission under this 
act and get its approval for the issuance of stocks and bonds 
on the Texas portion alone or on the whole railroad covering 
the Texas portion. That is what this bill is for. The Texas 





We | ders a decision that its approval is based on the facts. and i 
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| final and not subject to review. 
| appellate tribunal in such case. 

| the commission complied with and kept within the law. é 
| that power does exist, unless we give them that authority wi 
| such safeguards, then this bill will not be worth the paper 


| legal knowledge and especially with reference to these questions, 
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commission would be summoned and object, but. that would 
not be fatal to the order of the Federal commission. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will per 
mit, he is at this time on a question incident to the discussi, 
of this matter every time it has ever come up, and he 
pardon me for calling attention to the fact that while he a). 
nounces his interpretation of this law there are a number of 
us who entertain a quite different interpretation of the effec 
of it. If we could unanimously agree on what it should be. we 
could not agree on a bill at all, for we would go to one extreme 
or the other, and we never could have reported a bill. oe 
have agreed to let each side put its own interpretation upon 
this feature of the bill, and then let the court decide in the 
end what it Having said that much, I desire to ask {)}, 
gentleman touching a matter that he passed a moment ago, eq 
that was the character of the order of the commission as ty, 
approving or disallowing bonds. I say it is a veto power ang 
the gentleman says it is an initiatory power. If the commis 
sion should arbitrarily, contrary to the evidence presented, {)e 
weight and truth of the matter, refuse to approve an issue. 
does not the gentleman think the corporation making the ap 
plication would have its right to redress in the courts? 

Mr. STEVENS of Minnesota. Yes; if such a case be pre. 
sented; and yet there is a discretion left to that commissioy 
within certain limits, and the courts have no jurisdiction to tel) 
the commission how that discretion shall be exercised. If the 
courts attempt to direct that commission how it shall exercise 
its discretion, then the courts are legislating. But if the com- 
mission exercises its discretion without any regard to the facts, 
then the courts have the right to compel the commission to re 
gard the facts; or if the commission shall act without any mate- 
rial facts as a basis for its action, then the courts may interfere, 
Such cases are the main jurisdiction of the courts against the 
comunission. 

Mr. ADAMSON. If the corporation files its application and 
proves the facts to be within the terms laid down in this bill 
which we are about to enact into law, then has the commission 
any discretion to refuse to sanction it if the application and the 
evidence come up to the terms prescribed as conditions on which 
it shall be approved, and can not mandamus be sued out against 
the commission if it refuses? 

Mr. STEVENS of Minnesota. Mr. Chairman, if that be true 
then this bill is of no value to anybody. If that be true, then 
this commission is nothing but a rubber stamp, and, as the State 
commissioners unanimously voted, would do more harm than 
good to the railroads of this country and to the business affairs 
of this country. Unless you give this commission some discre- 
tion, especially on this point, then this bill or any similar bil! is 
worthless. Such power is necessary to the proper performance 
of its service to the public. Who is to decide the pivotal ques- 
tion as to whether there should be such issuance from the public 
standpoint and for the public welfare? The commissioners i! 
to decide that, not the court. That is the very substance of their 
discretion and the reason for their action. They know the facts, 
have the experience, and this bill gives them the power. look 
at its provisions, “tending to impair the financial ability to 
carry out and discharge its duties.” Who is to determine thal 
point as to whether such issue would impair the ability of the 
earrier? Who should have protected the public in the Alton 
case and in the Pere Marquette case? It would be discretion 
not of the court but of the commission. If the commission ren- 


+ 
( 


is. 


re 


must have the facts before it, the decision of the commission 1s 
The court can not act a an 
It can only ascertain whether 
Unless 


th 
is 


it 


written on and we better abandon the whole subject. 
Mr. TOWNER. Will the gentleman yield? 
Mr. STEVENS of Minnesota. I will. ' 
Mr. TOWNER. I have a very high opinion of the gentiemans 


S 


and I know it to be much more extensive than my own. L¢ ce 
state this particular question to the gentleman and then I Ww - 


ask what he thinks about it. Suppose the Hlinois Central 1 
road is an Illinois corporation. Suppose the Tlinois law is that 
before any corporation can issue stocks and bonds it must re 
the approval of the Iilincis State Railway Commiss‘on. 
suppose the Illinois Central Railroad should make their appr 
cation to the commission for the issuauce of stocks and bonds 
and it is refused. Then they make application to the Inters 
Commerce Commission and it is granted. Did I understand the 
gentleman to say that this would empower the corporation 
issue the stocks and bonds? 


‘ 


te 
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Mr. STEVENS of Minnesota. Certainly. Tniless atonal os 
will give the Interstate Commerce Commiss‘on this power, as I 
eid the bill is not good for anything, and the business interests 

| people of this country will correspondingly be injured by 
thi is suppleanetite iry unwise restriction. 

tr. TOWNER. That is the reason I was making the inquiry. | 
Let me ask the gentleman this: Could not the L[llinois State 
commission bring an action in the State court by injunction 
inst a corporation which has its existence in the State of 
Illinois against the issuance of stocks and bonds contrary to the 
rovisions of their law? 

Mr. STEVENS of Minnesota. Clearly they would have the 
right to do it, and just such an action probably will test the 
provisions of this measure, both as to the right of Congress to 
ernnt such power and as to whether the powers granted be 
sufficient to accomplish these results. 

Mr. TOWNER. In that case what would be supreme? 

Mr. STEVENS of Minnesota. Then it is for the United 
States Supreme Court to determine, and that is exactly the 
proposition I address to this committee. My own judgment is 
ihat unless in a case exactly like that the authority of the 
Interstate Commerce Commission is supreme, and the Illinois 
commission has no authority in conflict with it. then this bill is 
not worth anything. and Congress has no power at all to legis- 
late as to the issuance of securities. That is the point which 
is fund»mental and must be settled first of all. Let us view a 
ease which is extreme, more extreme than that of the gentle- 

1 from Iowa, if you will allow me. 

The CHAIRMAN. The gentleman has consumed 30 minutes. 

Mr. STEVENS of Minnesota. I yield myself 15 minutes more. 
If vou will allow me to follow a case still more extreme, which, 
I think, appears in the testimony before the committee. The 
Southern Railroad is a corporation of the State of Virginia, 
and the law of Virginia provides for a limit on the amount of 

for example, as an illustration, say, $20,000 a mile and 

bonds of, say. $20.000 a mile, which can be issued upon that 
reilway. and that limit has been reached in the issues. Now. 
the States of Alabama, Georgia, North Carolina, and South 
Carolina have commissions which require, or, rather, have 
jurisdiction to compel, or have commissions which have charge 
of the physical service and the operation of railroads, and so 
forth, and such commissions make orders compelling the South- 
ern tailrond to install grade crossings and to construct certain 
bridges and make certain permanent improvements, which re 
julre more capital. The Interstate Commerce Commission is 
riven authority to do similar things in the interest of interstate 
commerce. <All of these commissions muke these orders and 
rve them on the Southern Railroad Co. to compel such work 
in the interest of commerce. That railroad company answers. 
“We have not any authority in our charter from the State of 
Virginia to issue more stock or more bonds. and the State of 
Virginia will not grant us any such authority; but we will do 
the best we can.” So the company provides for an issue and 
eirs before the Interstate Commerce Commission. Remem- 
ber that its authority under the law of Virginia is exhausted. It 
comes to the Interstate Commerce Commission and asks authority 
to issue $5,000 more of stock or bonds per mile over and above 
What the law of Virginia authorizes it to issue. Unless Congress 
has authority to grant that request in some way to the South- 
ern Railroad for the purpose of protecting and helping inter- 
Stifte commerce, then our power is worthless and we might as 
Well quit trying to regulate carriers and their securities. There 
is no pretense such power is given in the present bill, but it 
lust come some day. I desire to call attention to these cold 
facts about the railroads and their probable financing in the 


rp 
ire, 


[ think it is also my duty to direct attention to the great political 
id economie change which must follow the enactment of such 
ieasure, and all authorities and all commissions of this coun- 
try have got to face it by the passage of this measure. My con- 
n and that of those who believe in the exclusive power of 
Pp elie tl Government is that unless the Interstate Conimerce 
Commission be granted authority by appropriate legislation to 
‘int the Southern Railroad the right to issue that additional 
008 a mile, notwithstanding it has exceeded the authority of 
the State of Virginia, then this law can not be made worth the 
aper upon whieh it is written. Remember that the Federal 


“overnment has a complete right of visitation over the inter- 
ite business of this State corporation. It also has the per- 
fect right to create a Federal corporation to do the same work 


These are sovereign powers of the Federal Government for 
Which there is no limitation in the Constitution. It seems te 
nie these cin be combined or used separately or applied to a 
State corporation to accomplish a public purpose provided by 





the Federal Constitution. Unless Congress can do these things 
it is not sovereign as to interstate commerce. 

Now I will yield to the gentleman from Iowa [Mr. Scorr} 

Mr. SCOTT. Mr. Chairman, my colleague from Lowa | Mr. 
TOWNER] indicated a case w here applic ation had been made to the 
State commission and that commission had refused the appli- 
cation, and then they had made it to the Interstate Commerce 
Commission, and that commission sought to act, and the State 
commission then challenged the right of the Interstate Com- 
merce Commission in the court, and I understood the gentleman 
from Minnesota to say then it would be a question for the 
United States Supreme Court. Now this question occurs to me, 
What question would be for the United States Supreme Court? 
Would it not be a question of power of this luterstite Commerce 
Commission rather than the question of exercising that power, 
and if the Supreme Court of the United States held that the 
Interstate Commerce Commission, under this bill, had the power, 
would it not stop there and rest the discretion in the commis- 
sion? 

Mr. STEVENS of Minnesota. That is it, exactly; the gentle- 
man bas caught and stated the point. If the Supreme Court 
once determines that Congress has the power to vest such au- 
thority in the commission, then it must ascert-in the extent 
we have done so. After that has been clearly laid down, then 
within such limits the commission would be supreme as fur as 
exercising its discretion upon the facts presented. 

Mr. SCOTT. Then, what would be the determination of the 
fact if the power of the State commission was wiped out 

Mr. STEVENS of Minnesota. The determiuntion as to inter- 
state commerce must rest with the Federal authority. It is 
exclusive where there is a conflict. The gentleman has stated 
it clearly and precisely and, I think, accurately. 

Mr. GARNER. You have undertaken to give in this bill the 
Interstate Commerce Commission that power indicated by the 
gentleman from Iowa [Mr.  ~cotr]. 

Mr. STEVENS of “Minnesota. I think so, clearly, notifying 
the State commissions that they must come before the Inter- 
state Commerce Commission and make their showing, and the 
Federal commission may determine the proper course after all 
the interests are before it. 

Mr. CLINE. I want to ask whether this whole proposition 
is predicated on the case of Gibbon versus Ogden, Ninth Wheaton, 
where Chief Justice Marshz!! suid the Federal Government 
under the interstate-commerce clause of the Constitution should 
not divide its empire with the States when it once took juris- 
diction of the subject matter under the interstute-commnierce 
clause? 

Mr. STEVENS of Minnesota. I think the gentleman is cor- 
rect, and unless he is right 1 think we need spend no further 
time on this bill. Not only that, but where State regulations as 
to intrastate matters directly burden or interfere with inter- 
state commmerce—in such cases also the State authority must yield 
to the national. 

Mr. ADAMSON. Has the gentleman from Minnesota com- 
pleted his argument on the bill? There are one or two other 
things to which I wish to cail his attention after he bas finished 
his line of argument. 

Mr. STEVENS of Minnesota. These various interrogations 
illustrate what 1 stated to the committee, that before a decision 
be made with respect to the securities which can be marketed 
under this bill these various matters must be determined by the 
Supreme Court. so that it is important that this bill first be 
framed so that these fundamental propositions wi!! be litigated 
in the best possible, clearest, and most expeditious way; and, 
secondly, while they are being litigated the power of the Inter- 
state Commerce Commission as to publicity of such matters 
shall not be impaired. 

DRFECTS OF BILL. 

Under the pending bi'l there are two difficnities: First, it is 
composed, as you will notice, of only one section. If for any 

renson—and I think there are three reasons why this section is 


unconstitutional—if for any rexwsoen this section be de ed 
unconstitutional, it eliminates the whole bill. which contsins 
much new and excellent legislation. So for that reasen the 
measure ought to be redrafted so that it can present concisely 
the propositions we have been discussing. In the meantime 
there shou'd accompany it adequate provisions along the tine of 


publicity. something as outlined in the report of the Hadley 
Commission. This is essential. because the Supreme Court has 
held, and very cleariy. that publicity of affairs snd the supervis‘on 
of accounts and reports does not depend upon the interstate- 
commerce clause, 
The commission has a plenary authority of the sovereign 
power of the United States to ascertain the bece ssary fa ts su 
that public affairs can be properly acted upon. So it is not 
















































































































































limited by the commerce clause, and we can place such pro- 
visions in one section and secure the publicity advised by the 
Hadley Commission and outlined so ably by the gentleman from 
Wisconsin [Mr. Esco]. This section need not be tested in the 
courts, because there is no question about its validity. Then we 
cun put in another provision covering the questions as to regu- 
and draft it carefully, making it broad and practical 
and comprehensive, so that it shall be tested as to those propo- 
sitions as it ought to be. as shown-by our debate. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will. 

Mr. TOWNER. I called the attention of the chairman of the 
committee to that matter, and he told me that the committee 
had. at least, under contemplation, a redraft of the bill according 
to the gentleman's idea. 

Mr. ADAMSON. That is the matter about which I wish to 
interrogate the gentleman when he completes his argument. I 
did not want to interrupt his argument. 

Mr. STEVENS of Minnesota. I yield to the gentleman from 
Georgia. 


lation 


Mr, ADAMSON, If you have finished the argument. 
Mr. STEVENS of Miunesota. I have finished that part of it. 


Mr. ADAMSON. I have noticed the able presentation of the 
case by the gentleman from Minnesota—and he never makes 
any other kind—and I observe with pleasure that he is in 
accord with us en most of the propositions. He appears to be 
perfectly satisfied with his theory as to that part of the bill 
which authorizes action by the Interstate Commerce Commis- 
sion. If he is satisfied with it, I am. .I have noted the gentle- 
man's objections, both here and on the committee, and I have, 
in conjunction with other members of the committee, looked 
over the bill, and I think a committee substitute would be 
offered if it were acceptable to the gentleman from Minnesota 
{Mr. Stevens]. So Il ask the gentleman if he has had time to 
exnimine the tentative substitute which I tendered to him, in 
which the suggestion he has just made as to the division of the 
bill into two sections has been provided for? 

Mr. STEVENS of Minnesota. Is that the question of the 
gentieman? 

Mr. ADAMSON. I ask him if he has had time to examine it, 
and if it would not largely modify his objections to the bill if 
that substitute were adopted? 

Mr. STEVENS of Minnesota. I think this committee is en- 
titled to know the interesting experiences we have had. I did 
inform the Committee on Interstate and Foreign Commerce of 
_Iny objections to the pending measure much as I have stated 
them here. and in cooperation with our distinguished chairman 
and with the distinguished leader. Mr. MANN, and with the 
gentieman from Wisconsin [Mr. Escu] I prepared a substitute to 
cover these objections, which substitute I hold in my hand and 
which is printed and I planned to offer to the bill under con 
sideration. This morning I was served by the gentleman from 
Georgia [Mr. ADAMSON] with a substitute which he has pre- 
pared. and I will have to admit that many of the objections I 
make to the mensure are removed and met by his substitute. 
They were included in my substitute, much the sume us be has 
included in his. He has stolen my thunder again [Laughter.] 

Yes, Mr. Chairman, he has segregated the propositions which 
we have just been discussing. I still contend that there are two or 
three other important propositions which he has not met and I do 
not believe can be successfully met. Three constitutional ghosts 
which I have discerned lingering about the old bill are allayed. 
so far as they can be, by the substitute. The main and im- 
portant question which we have discussed is presented in his 
substitute in a conerete section, No. 20a, and so it leaves the 
publicity features in section 20. to which there is no practical 
or constitutional objection, so that they must remain in force 
even if section 20. be declared unconstitutional. 

Mr. FESS. ‘That is an interesting statement. Is it possible 
to pronounce a section of a law unconstitutional without the 
whole law failing, under the Constitution? 

Mr. STEVENS of Minnesota. Yes. sir. I think the subject 
inatter is so separated that the courts would recognize such a 
situation—that one subject did not at all depend upon the en- 
actment of the other subject; that there are two entirely differ- 
ent constitutional cases for the two sections—one is te render the 
general sovereign power to ascertain the facts necessary for 
proper publie action; the other is the enforcement of the com- 
merce clause. In such cases that is done. Wher we come to 
discuss the substitute presented by the gentleman under the 
five-uinute rule there will be some very interesting debate, I 
think, on some objections which I shall make as to that. It dees 
not meet quite the situation which I think ought to be met. 
But the general propositions which we on this side have adyo- 
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cated and the general purposes to be covered by such legis|y. 
tion and the general results to be secured are met and covered 
very weil by the proposed substitute of the gentleman fro 
Georgia. 

The original bill as it stands on the calendar does not include 
adequately many things which are necessary for the welfare of 
the country. The gentleman from Pennsylvania [Mr. Moore] 
raised the point about organization and reorganization of raj}- 
roads. I do not think either of these can be accomplished yn- 
der the bill as it stands on the calendar, and I have some ques- 
tion whether the substitute of the gentleman from Georgia | Myr. 
ADAMSON] meets that proposition. I have some doubt whether 
the railroads now in the hands of receivers, like the Wab:sh 
end the Friseo and the Pere Marquette and others. can be re. 
organized and issue securities for that very desirable purpose 
under the provisions of the substitute of the gentleman from 
Georgia, and I commend that to bis consideration before he 
finally offers his substitute. I have very much doubt whether 
he has confined the business to be done under this bill to the 
commerce clxuse of the Constitution as required by the em- 
ployers’ liability cases. I commend that to his attention, be. 

ause if we have any regulative power at all it must be under 
the commerce clause of the Constitution: and that has been 
construed to be dealing with interstate commerce and a com- 
merce that is incidental to it, and I doubt if he has mer that 
proposition in his substitute. 

Mr. ADAMSON. I will state to the gentleman, Mr. Chair. 
man. that those words were left out of this committee print by 
inadvertence, and I shall confer with the gentleman about re- 
storing them. 

Mr. STEVENS of Minnesota. That is the difficulty. Hole 
after hole is plugged up on which I expected to make a great 
speech. . 

Mr. ADAMSON. The reason I live and move and study is 
to try to learn something. and I have as much right to profit 
by the wisdom of the gentleman from Minnesota as from any 
other source of knowledge of which I know. And while I »m 
interrupting the gentleman I wish to state that I have some 
copies of that tentative substitute, if any gentleman wants 
them. Of course, it is not perfected yet. 

Mr. STEVENS of Minnesota. Now. Mr. Chairman, those of 
you who shall study that substitute should understand that an 
interstate carrier—and remember, by the word “carrier,” «as 
the gentleman from Wisconsin [Mr. Escnu | bas defined it. under 
the interstate-commerce acts. are included pipe lines, and sleep- 
ing-car companies, and express companies, and telegraph com- 
panies, and telephone companies, and cable companies—that all 
of them must have the right to issue securities under such a 
measure as this in the right kind of a way. So I the 
members of this committee to consider the substitute with that 
situation in mind and reflect as to whether such a measure 
grants to those companies the right to ask an approval by the 
commission for an issue of securities in order to adequately con- 
« cet their busine.s. The original bil! did not allow carriers to 
issu securities to improve their water lines or facilities as to 
navigation. It did not allow any improvement of their bh 
on parks or real estate not used directly for railroad purposes. 
This would prevent the Flagler line improving Florida. the 
Santa Fe its hotels, he New York Central its valuable prop 
erties over its New York terminals, and the Great Northern, 
Northern Pacific, and Union Pacific the facilities “n Yellowstone 
and Glacier Parks. It would mean a very great deprivativn to 
our people. 

The CHAIRMAN. 
sumed 45 minutes. 

Mr. STEVENS of Minnesota. 
more, Mr. Chairman. 

You realize, gentlemen of the committee, that the State com- 
missioners, when they passed that resolution concerning inter 
state commerce, demanded that there should be three req 
sites—first. exclusiveness; second, practicability; and third, 
proper administration—knew what they were about. Tey 
knew that all of those conditions were absolutely necessary for 
the suecess of such a measure; otherwise such an act might be 
a disaster instead of a benetit to the country. You realize. [0 
from our diseussion that the bill as originally recommended by 
ihe committee vas impractienl and would so restrict operations 
aus to be of much injury to our people. It did nut meet the sitth 
ation required by the State commissions. . 

I will now address myseif briefly to the second and last point 
raised by the State commissions and ascertain whether that 
situation has been met by the existing legislation. 1 will read 
from the report of the last convention of the State commissio!> 
which met in Washington in October last. Mr. Maltbie, of New 


hy 


ask 


itels 


The gentleman from Minnesota has cob- 


I shall proceed for 10 minutes 





1914. 





York, made this statement, and 


commissioners made similar statements. Mr. Maltbie said: 
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I think probably a dozen State | 


There are two or three things about this subject that have struck me | 


ther 


forcibly. 


r I start with the major premise that ineffective, incom- | 
plete, inefficient control of securities by governmental authority is 
worse than no control whatever. 

PROPER CONTROL NECESSARY. 


Mr. Chairman, you realize that it is incumbent upon us to 


provide proper administration in this legislation for the issu- | 
{ 


ince of securities. There is not a word in this bill or in this 


substitute giving the Interstate Commerce Commission any 
additional facilities or assistance to supervise this most im- 


portant legislation. 
on the Committee on Interstate and Foreign Commerce and who 
knows the tremendous labors and responsibilities of the Inter- 
state Commerce Commission is proud of that commission, of 
the work that has been done and the results which have been 
obtained by it. We are jealous of its reputation. We 
that the welfare and the contentment of this country are in 
very large part dependent on the wise and patriotic exercise of 
the tremendous power of that commission, and we should not do 
anything which would impair its powers or its beneficent influ- 
ence throughout the country. We must uphold its hands, be- 
cause it is that commission and the tremendous authority which 
is vested in it which keeps the different sections of the country 
in accord with the other. Our country is so diverse and tre- 
mendous, our business interests are so intricate and compli- 
cated, that we must have just such a commission as this to 
compose the differences of opinion and of interests which neces- 
sirily arise between different sections and parts of our coun- 

y: and for that reason we must be extremely jealous to know 
that that commission shall be maintained in all its powers and 
opportunities and prestige. 

IMPAIRS COMMISSION, 


I am afraid that this measure as it stands will tend to dimin- 
these, for this reason: The Interstate Commerce Commis- 
on has a great diversity of business, and it has a splendid or- 
ganization to do its work. I think those of us who have some 

quaintanee with it are very proud of that organization and 
very proud of the results that have been obtained by it. But 
you all realize that a very considerable part, and practically all 
of the details, as is proper, of its work, is done by subordinates, 
and only the ultimate results come before the commissioners 
themselves. 

Most of the work is necessarily done by examiners, who go 
into the field or wherever it may be necessary. They have author- 
ity under the law to take such testimony. They practically 
write up the cases, and very many of the opinions of the com- 
mission are practically outlined by these examiners. That is 
ciusing some complaint among those who have business with the 
commission throughout the country, because they think they do 
not get suflicient personal attention from the commission. I 
ave myself heard from many shippers and shippers’ organiza- 

ns in different sactions of the country who complain that they 
not get quite the satisfactory sort of hearing to which 
they think they are entitled. One examiner takes the testimony ; 
commissioner hears the argument and finally determines 

e matter from rather a superficial consideration of it. The 

(ter is so vast, the amount of business is so great, that there 

but slight opportunity for a rehearing if the commission 
appens to make a mistake. But, fortunately, the orders of the 
Omission under the law are limited as to time. They extend 
ot to exceed two years, and then, after that, a rehearing can 
¢ had as a matter of right upon proper application, so that the 
bject of these complaints is only a temporary situation, though 

iy very seriously affect large sections of our country, large 


fe} 
imil 


‘ 


‘ 


Toet the welfare and contentment of millions of people. But with 
he issues of securities the situation is entirely different. The 
snance of railroad securities is a permanent matter. It has be- 

e so at the present time all over the world that when a public 
trier, a railroad carrier, issues its securities they remain a 
perihanent and perpetual charge against that property which 
| robably never will be finally discharged. The result is that this 
ery important work of supervising and approving such issues 
1 not be done by boys; it can not be done by examiners. It 


‘ 


must be done by the commissioners themselves. If it is not done 
by the commissioners, then the authority is practically worth- 
rhe public, the investors, the carriers, have a right to 


‘ook to this approval as carrying some weight. Unless it so does 
‘tis of no use. So this proceeding must not be perfunctory. and 
tiust be personal in the highest degree. It must be the result of 
their most mature wisdom, experience, and character, based 
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|} work nowadays is delegated—necessarily delegated. 


I believe every one of you who has served | 


know | 


siness, industrial, and economic interests, and may seriously | 
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This must necessarily be the personal 


upon the facts presented. 
act of the commissioners. 

What this bill contemplates, what the States contemplate in 
yielding their authority. what these great business interests con- 
template in coming before the commission, is th»t the vast wis- 
dom, the experience, the ability, the high character of that com- 
mission shal! be put into its certificate of approval. Unless that 
is done that certificate of approval is worthless. The result is 
that this matter can not be delegated. Remember, mest of the 
This work 
can not be delegated, because the country has the right to de- 
mand that these vast powers shall be exercised by men who are 
responsible and by those in whom the country has confidence. 
Unless that is done the authority and the prestige of the com- 
mission will begin to be diminished. 

NO EXISTING MACHINERY, 

Now, if we do not grant better machinery I fear that the 
commissioners can not do that work. They can not delegate it, 
and we serve notice right now that this work must not be dele- 
gated to subordinates in the way in which the ordinary work 
of the commission is done. It must be performed by the com- 
missioners tkemselves in order to get any results out of this 
bill. If it be performed by the commissioners themselves, I 
very much fear that the other business of the commission will 
not be adequately cared for. I very much fear that the wel- 
fare of your localities, that transportation interests all over 
the United States, business interests all over the United States, 
will be sacrificed to that extent in order to care for the burdens 
of this bill. If that is brought about and the transportation 
and business interests shall be sacrificed to that extent, that 
means that a prejudice will gradually arise against the com- 
mission and its work; that its prestige will be diminished; that 
its influence will be impaired. No one must underrate what 
that will mean in this vast country of ours. Our communities 
and localities are intensely energetic aud seeking to advance 
and successfully compete with their rivals. Transportation | 
the lifeblood of these tremendous activities, and its facilities, 
safety, and fairness must be the basis of all progress and con- 
tentment everywhere. sitter contentions must arise 
these conflicting and competing interests, which must be com- 
posed and settled by this commission. So long as they all feel 
that they have a suitable and adequate forum for their di: 
putes, can have a fair chance and a fair hearing, the vanquished 
will not much complain. But if the notion becomes prevalent, as 
it is being started, that inexperienced, irresponsible subordinates 
are doing this work and the real men necessarily can not do 
it, because of the multifarious burdens upon them, then you 
will have a real grievance and a real trouble to compose which 
will tax your best energies. So that it is of importance first 
of all to know that this work will be properly done, and at 
the same time that the other work of the commission will be 
properly performed. 

Mr. BURKE of South Dakota. I should like to ask the gen- 
tleman to tell us how he would compel and require the members 
of the commission to do this work personally. 

Mr. STEVENS of Minnesota. My subsiitute contains such a 
provision, which is not contained in the substitute of the gen- 
tleman from Georgia. 

Mr. BURKE of South Dakota. Would the substitute, if 
adopted, prevent their delegating the work as they do to-day, 
as the gentleman has stated? These examiners in fact do much 
of the work of the commission, but in the final outcome it is 
the work of the commission, and the country so understands it, 
does it not? 

Mr. STEVENS of Minnesota. 

Mr. BURKE of South Dakota. 
this other work? 

Mr. STEVENS of Minnesota. 


iS 


between 


Yes. 
Would it not be the same with 


I think not. I think the com- 
mission must understand that this work necesssrily must be 
personal. This work is so important, so tremendous. so 


tricate, that it must be personal and can not be delegated te 
examiners as other work must be, and for that call 
attention to it. 

Now, if this work is not adequately done, then remember 


reason I 


that the statements made by the State commissions will have 
tremendous force throughout the country, and this legisiatl mu 
will be an injury rather than a benefit. Suc h action will mis- 
lead people, will mislead investors, will misiead shippers, ind 
the benefits which the people have the right to expect of a bill 
like this will not be realized. The substitute proposed by the 
gentleman from Georgia and my substitute set forth the basis 


of what the people have a right to expect. They want to know 


that the issuance of securities approved by the commission shall 
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be for the purposes of the public work of the carrier and not 
for the personal rdvantage of the officials. They have the right 
to know that such issunnce will be of real and proportional 
benefit to the carrier and not tend to impair tts ability to per- 
form its public functions. Minor officials can not judge these 
important conclusions; only officials of broad views, experience, 
and wisdom can do so. Unless you can have such judgment, 
the public, the investors, und the carriers will be disappointed 
and deceived. 

Mr. GOODWIN of Arkansas. 
question? 





Will the gentleman yield for a 


Mr. STEVENS of Minnesota. Yes. 
Mr. GOODWIN of Arkansas. In your opinion would the 


Interstate Commerce Commission have power and authority to 
pass npon the securities of an intrastate road unless the road 
or its traffic had relation to interstate commerce? 

Mr. STEVENS of Minnesota. No. 

Mr. GOODWIN of Arkansas. It would not under the decision 
the Minnesota rate case? 

Mr. STEVENS of Minnesota. No; unless it entered into or 
directly offected interstate commerce in some way. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. STEVENS of Minnesota. 
man. 

The CHAIRMAN. 
nized for five minutes. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. TOWNER. ‘This matter is of very great importance. 
Will the gentleman who has called attention to it take time to 
tell us how he obviates thot difficulty in his substitute? 

Mr. STEVENS of Minnesota. Yes. I provide for two 
tionn! commissioners, mnrking nine Interstate Commerce 
missioners in wll. Then I provide that the commission may 
gate this authority provided in this bill to a decision of three 
commissioners. In other words, these two which may be addi- 
tions! and one of the present commission shall have the power 
to exercise this authority. This is not a permanent arrange- 
ment, but temporary. under the orders of the commission until 
a better method shxll be devised. As it is now, practically one 
commissioner exercises such authority. This provision of mine 
would give the personal views and authority of three. I think 
that is a temporary way to work it out until something better 
can be found. 

Mr. TOWNER. I will say to the gentleman that everybody 
realizes the fact that the Interstate Commerce Commission is 
now overworked, and everybody must realize that this would 
entail a very large xdditionn] burden upon them; and I think 
the gentleman is right in saying that something must be done in 
order to meet thet condition, 

Mr. GAKRETT of Texas. 
sota yield? 

Mr. STEVENS of Minnesota. 

Mr. GARRETT of Texas. I understood the gentleman to say 
a few moments ngo that the committee had avoided the ques- 
tion of leaving to the commission the power to fix the price at 
which these securities should sell. Now. does not the gentleman 
think it would at least be wise for Congress to enact a law pro- 
viding whether these securities shall be sold at par, or to 
fix a figure below par below which they shall not be sold? 
Wonld we not protect the investors of the country in that way, 
instead of lodging that discretion entirely with the commission? 
The gentleman knews that many of the States have fixed the 
price at which the securities shall be sold. Would it not be well 
for us at lenst to put some limit on this discretion? 

Mr. STEVENS of Minnesota. No, Mr. Chairman, at the pres- 
ent time I think not, for two reasons: In the first place, the 
interests of this country are so diversified and so vast that no 
one rule can be adopted snfely. A price that might be fair for 
securities in New Eng'and would not be fair for securities in 
Texas: and I do not believe we could place any provision in 
the bill that would be at all satisfactory as a minimum that 
would work out well. Now, if we attempt to place a price that 
will be et all high, no securities at all enn be sold. That would 
men practically a stoppage of all development in the country, 
and of course nobody wants that. If we. place the minimum too 
low. it would not. be of any help to anybody. Therefore we 
thought it best to leave the whole subject to the commission. 
If we find in the light of subsequent experience that something 
else is necessiry to ke done, of course we c'n do it; but at the 
present time. when we know that the market for secnrities is 
such that practically none could be sold ander such a limitation, 
we |.ave not deemed it wise te put it In the bill. We want the 
securities to be sold. The substitute provides that they must be 


of 


Five minutes more, Mr. Chair- 


The gentleman from Minnesota is recog- 


addi- 
Com- 
dele- 


Will the gentleman from Minne- 


Yes. 
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for the specific purpose stated in it. The commission itself can 
reguiate that and then check them up to ascertain whether good 
faith has been exercisei. The substitute gives ample authority 
to see that the proceeds are not diverted. We have not sougpt 
to lay down rigid statutory rules for all of these different sa 
quirements, as meny of the States have done. One State ean 
safely do that, because its field is limited and its diversity not 
so great. Kven in such cises, tvo rigid rules have operated 
harshly and worked baily for the people. We were impressed 
by this fact, that there were broad general regulations which 
should be prescribed, with the administrative detaily to be 
worked out under the discretion of a wise and able commissio ) 
But if we attempted to place such details in legislation, it wonld 
work badly more often than it would work well. This would 
result not only in an injury to the carriers affected by it. but i 
would injure the people more, becvuse their needed facilities 
might not be furnished at all if too many expensive burdens be 
laid. Or if such be furnished they might be delayed or be 
made more expensive, and this must be ultimately met by 
the people who are to be served. We believed the only safe rule 
was to leave this initiative and the policy and details to be 
worked out by the railroad management, with a veto power and 
an accounting power to the commission. That is as far as we 
should go. That is all sought to be accomplished by this meas- 
ure, and I am confident will operate to the best advantzge of all 
to be effected by it. 

Mr. SABATH. But there is nothing in the bill that would 
safeguard the purchase of the securities. 

Mr. STEVENS of Minnesota. Ob, we could not do that. I do 
not think we have any authority to do that unless we guurantee 
the securities, and we expressiy refused to do thot. 

Mr. SABATH. There is nothing in the bill that would re- 
strict the issuance and sale of such stock for double the amount 
of the real and actual value of it, is there? 

Mr. STEVENS of Minnesota. Oh, the commission could regu- 
late that. The application is very carefully guarded. It pro- 
vides a lot of details. as the gentleman wil! see if he wil! reod 
it, and that practically stops thet sort of thing. I do not think 
the gentleman need have any apprehension. ‘Then after that 
there is a general requirement of what shall be done and whit 
shall not be done. The commission then will have the authority to 
check the matter up and see that the proceeds are not diverted. 
The commission must consider whether the issue would impzir 
the ability of the carrier in its future work. That requirement 
is sufficient to protect, as the gentleman desires. That is put 
there for that purpose. 

Mr. SABATITI. In that way the public would be safeguarded. 

Mr. STEVENS of Minnesota. Oh, yes; the public is amply 
protected. 

Mr. BURKE of South Dakota. I think the gentleman has 
stated already, but I wish he would state again what amount of 
securities will probably hnve to be issued, say In the next 10 
years, in order to carry out the business thot will be absolutely 
necessary for the railway companies to handle the commerce of 
the country. 

Mr. STEVENS of Minnesota. I stated that the best authori- 
ties thot hnve come to us indicate that the amount is between 
$5.000,000.000 and $10,000,000.000, an enormous emount, and we 
should realize that this vast sum, or any considerable part of 
it.can not be obtained unless. first, the Investors know they will 
be safe from lawsuits and the validity of their holdings can 
not be assailed, and. second, they must know and we must 
realize that no man will invest a dollar unless be feels sure be 
will get it back again with a reasonable and fair interest rate 
on his investment. He will not take chances, because he does 
not have to, 

There are too many places in the world where money can 
be invested safely and profitybly. The American railroads must 
compete with this world-wide demand for Investments. and 
this bill must not unduly handicap them in such competition. 
Every sensible and fair person believes in proper and strict 
and appropriate regulation by one governmental authority, 
but it must be fvir. it must be practical. and it must be effi- 
cient, or you burden the carriers and investors, so they can hot 
use it. If that occurs, you realize that the people of this counly 
will suffer most of all. : 

Now, Mr. Chairman. I have used much more time than I in- 
tended. One thing more. I think a pn istuke is made in in tud- 
ing in the substitute of the gentleman from Georgin a prohibi- 
tion of interlocking directorates. My own Judgment is that that 
should be handled in another bill. after more consideration. 

temeniber this, thet quite 2 number of States, including te 
State of Texas, require State incorporation. 

Mr. ADAMSON. If the gentieman will yield 

connection—— 


just in that 
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Mr. STEVENS of Minnesota. Yes. 

Mr. ADAMSON. Some gentlemen here seem to think that 
some other things ought to have been included in the bill. I 
wish the gentleman from Minnesota would advise them that we 
have made a special order in our committee from now on—the 
work of considering all propositions to amend the act to regu- 
late commeree—and we intend to consider every proposition on 
the subject. 

Mr. STEVENS of Minnesota. Yes; 
Georgia is correct, as he generally is, as we all realize. 
committee has under way a plan for hearings and consideration 
quite a number of amendments to the interstate-commerce 
law. Some of them are of much importance, but they could not 
well be included in this measure for want of time and ade- 


of 


quate consideration, and they did not pertain to this particular | 


subject, as I think the prohibition of interlocking directors 
does not. Just remember this, gentlemen, that quite a num- 
ber of States require State incorporation of railroad com- | 


panies. 
d capable, will prepare for my printed remarks a_ state- 
ent, which is contained in one of the books of our library, 
wing the number of States that require each railroad com- 
ny to have a local domicile and a lecal incorporation in the 


Staite. That means that each one of these States requires local 
directors, and that means that each one of these States must 


e a separate corporation, with directors who probably also 
in the parent corporation in order to handle it to advantage. 
You will remember that the trunk lines are composed of sub- 
ary and branch lines, and these ought not to be bandled by 
ies. Dummies lead to fraud and opportunities for cor- 
on. The way to handle these matters is by straightfor- 


ward responsibility by capable men of high character and 
ing. You ought to have nothing in the bill which would 
prohibit that kind of men serving on the boards of directors, 
especially when the State makes it necessary under these cir- 
( tances. I think that paragraph ought to be taken from 
the bill. 


rhe way to meet this situation as to interlocking directorates, 
‘way to meet the troublesome question of holding companies, 

way that some of us have long advocated, is the system that 
u gentlemen will have to take some day. Four years ago 
u would not have passed this kind of a bill giving the 
terstate Commerce Commission this authority. We ought 
and will in the future, pass a bill providing for Federal 
orporation of railroads. If we do, we can settle this whole 
question of interlocking directors, we can settle the whole ques- 
ion of holding companies, we can settle all of these questions 
ibout regulating the price at which securities can be issued, 
we can settle the question of about how they shall be issued. 
Most of these matters now troubling Congress and the various 
States ean be settled under the plan of Federal incorporation of 
riilroads. I am in favor of it and I think a number on our 
side and I believe on your side are in favor of it, and I shall 
congratulate you gentlemen when you take the next step in the 
way of incorporating railroad companies under a Federal char- 
ter. [Applause.] 

Mr. FESS. Will the gentleman yield? 


\ 

Ir 
t 
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Mr. STEVENS of Minnesota. Yes. 
Mr. FESS. When the Interstate Commerce Commission ap- 


Proves the issue of these securities the Government is assuming 
no obligation? 

Mr. STEVENS of Minnesota, No; the bill provides for that 
distinetly. 

Mr. FESS. In any case where the stock is issued and taken 

| it proves to be bad, what effect would that have, generally, 
nm the Government? 
Mr. STEVENS of Minnesota. It would have this effect: Of 
irse the United States assumes no responsibility, but un- 
ibtedly if the commission made a mistake the holders of the 
urities would come before the commission and say, “ Here, 
1 ought to provide by your system of regulation of rates that 
this carrier should have the right to earn money enough to pay 
the interest on these securities which you have approved.” 
fhat was pointed out by the State commission in this volume, 
‘ind the Hadley Commission’s report discussed that subject. 
Many witnesses have attested to it and raised the very serious 
query as to the effect of the approval by the Interstate Com- 
luerce Commission when the investment did not prove to be a 
rofitable one. We were sliown that some of the worst of the 
rrisco securities had been approved by the Texas commission, 
Some of the New Haven by the Massachusetts commission, so 
that public investigation and approval did not avail to save the 
public or the investor. It could be infinitely more serious to 
have such an occurrence on the part of the Interstate Com- 


< 
{ 


the gentleman from | 
Your | 


The clerk of the committee, who ts always courteous | 





RESSIONAL RECORD—HOUSE. 


| 











| To me that is about the last consideration. 


9809 


merce Commission, so that makes it doubly important that the 
Interstate Commerce Commission itself by its own 
should regulate the issuance of these securities. 

Mr. PLATT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. PLATT. Does the gentleman think that it is possible to 
fix the railroad rates in accordance with the capitalization? 

Mr. STEVENS of Minnesota. No; I do not. I think that is 
only a matter of evidence and of not much importance at that. 
If we depended on that basis for our action, I do not believe 
anything would be done. We must rest on a broader and better 
basis for this legislation.than using it for the fixing of rates. 
I think this legisla- 
tion should be considered as assuring more adequate and just 
regulation in the interest of the public, insuring better and more 
adequate service and safety. It will protect the credit of the 


members 


carriers and in that way care for its facilities, safety, and 
ability in the future. It is an act of sovereignty to adequately 
| care for the corporate acts and necessities of its public cor 


porations and those caring for its public functions, even though 
created by a State. If the people think they will have rates 
based upon the approval under this act, they are apt to be dis- 
appointed. We are doing more important work than that— 
looking after their safety, their facilities, growth, and develop- 
ment, for the future, the prosperity, and opportunities for our 
people and their industries, the basis for working out their 


whi 
bition and their hopes and their life’s endeavor in the f 
onward march of our country. These great thoughts are 
basis for this legislation. We are performing such an act in 
this measure. 
Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 


from Louisiana [Mr. ASWELL]. 

Mr. ASWELL. Mr. Chairman, the importance of passing this 
antitrust legislation speedily is being greatly emphasized, not 
only by the friends of the bill but by the expressed solicitous con- 
eern of the enemies of the Democratic Party. The enemies of 
the party seem much disturbed over the fact that the Democratic 
Party will actually fulfill its pledges and place this legislation 
on the statute books at this session of Congress. They have 
almost lost hope of their original plan to produce a panic and 
demoralize business before the Democratic Party could correct 
the evils and oppression under which the great plain people have 
suffered for 16 years—evils of special interests, trusts, and 
monopolies, saddled upon the small business man, the farmer, 
and the industrial wage earner by Republican rule, a rule of 
monopoly and special privilege which was dictated for 7 years 
by one man in person and 4 years by him by proxy. This great 
traveler, explorer, and discoverer of doubtful rivers, admired for 
his personal courage, vigor, and audacity, strikes a note of 
despair in a mad effort to produce a panic as he sails on another 
voyage. The panic of 1907 proved him a master pxnic producer, 
but he forgets that a new day has come, with men of another 
stamp in control, who take their instructions not from the 
favored few nor from him, but from the toiling masses. They 
are men in whom the people confide and from whom the people 
know they will get permanent relief from the monopolies of the 
country. 

The Sunday papers quote him as follows: 


It must be remembered that | have been 
nearly 8 months and have been home only 10 days, and therefore have 
not been able to acquire the necessary information that will enable 
me to respond int«lligently to many of the inquiries made of me. 


out of the country for 


He admits by this statement that he knows nothing of con- 
ditions to justify his charges against the Democratic Party 
with reference to trust legislation, but seems to be on his job, 
which is to make noise, disturb business conditions, array one 
class against another, and set up his usual scarecrow of pend- 
ing calamity, caused, he evidently believes, by his being down 
and out, for which those who love our country 
thankful. 

He speaks of widespread apprehension and says: 

We can not ignore the conditions which have brought this state of 
things. 

He should have 
continues: 

Not the slightest progress has been made in solving the trust ques- 
tion. 

He should have said: “It took me seven years to saddle these 
monster trusts upon the people, and the Democratic Party is 
about to control them in one year, and I must make a big 
noise, to turn attention away from my record ef seven years of 
faithful obedience to special interest and monopoly. I want 
the people to forget my connection with the Steel Trust and the 
Harvester Trust.” 


should be 


added “conditions which I created.” He 
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Again, he says: 


Our (Progressive) policies would have secured the passing around 
of prosperity. 

In 1907, after six years of his own “ progressive” rule, he 
did succeed in passing prosperity around, but he passed it around 
the farmer and the laborer and passed it over to the great 
monopolies of this country. 

When the peuple passed him out of power he grew very 
solicitous about the “common people,” and began running ever 
the country shonting that he bad quit the old Republican Party 
and stood for its destruction. He succeeded well in destroying 
it permanently, but do you know when he quit that party? He 
quit at Chicago when he failed to get the nomination. Every- 
body recalls the report that he went to Chicago with two 
speeches ready—one in case he got the nomination, the other in 
ease he did not. They kicked him out, and he then declared 
that he had quit the old boss-ridden Republican Party. 

When the great traveler returns from this voyage and awakes 
from his dream of selfish ambition to enjoy again the intoxi- 
eating thrill of political position and power he will find that the 
work the people demand for their liberation from the grasp of 
monopoly will have been done by the leaders of the Democratie 
Party, and it will have been done so well that he may continue 
to travel over the earth, making wild explorations and wilder 
reports of same, as he enjoys the liberty guaranteed to him at 
Chicago and delivered to him by the people of the country at 
the last Noven:ber elections, 

He will find that these men in control—Wilson, Clark, Burle- 
son, Underwood, and the rest—do not claim to be heroes or 
demigods. They need not be, though a divinity is encompassing 
their acts. Human weakness is present in them, yet the divine 
inspiration of duty so lifts them out of self that the hardships 
they nre so willing to suffer here is not the blind obedience to 
special privilege, expediency, or selfish greed, but it is for the 
vindication of a truth, a cause, a principle; it is the losing of 
self, the exaltation of the finest and best in man, the eager 
willingness to give themselves in the service of their country. 
Such is the spirit that characterizes the work that wil] have 
been done by the Democratic Party and the independent men 
on the other side of this Chamber before the traveler awakes 
from his dream of power to realize that the people have discov- 
ered that in his years of control he failed utterly to do one of 
the things he now szys he would do te give the country relief. 
Were his gyrations not so dramatic, in the face of his record 
his preachuients would be funny. [Applause.} 

Mr. ADAMSON. Mr. Chairman, | yield to the gentleman 
from Texas [Mr. EacLe} 40 minutes. 

Mr EAGLE. Mr. Chairman, | think that every serious- 
minded man must feel a sense of soi: mnity when he comes to 
participate in the deliberations of Congress and realizes that 
the thing be does, whether appearing to himself to be immpertani 
or unimportant, directly affects mary people and indirectly 
affects all of the people of the Nation. In the matter of this 
body of antitrust legislation, our action will directly affect all 
ef the larger business enterprises thrcughout the country, and 
upon their prosperity and continued good fortune depends di- 
rectly the good fortune of their owners and of their millions of 
eniployees; while our action, to greater or less degree, will have 
its influence upen evely man, woman, and child in the United 
States. 

The Democratic Party. in the year 1912, took a solemn and 
binding contract with the people of the United States to do 
certain specific things. That contract consisted of the platform 
and candidates of the Democratic Party tendered to the voters, 
upon the one part, and of the votes cast in acceptance of that 
platform and those candidates by the voters of the Nation, upon 
the other part. The American people entered into that contract 
with the Democratic Party in perfect good faith and with defi- 
nite know'edge and understanding. While there are many @if- 
ferent provisions embodied in that contract, I believe that each 
Member present will agree with me in the statement thut per- 
haps three, and only three, provisions in that contract—or 
planks in our platform—made up the points upon which the 
masses of the American people were influenced in declining to 
retain in power the Republican Party, in declining te intrust 
with power the Progressive Party, and in determining to intrust 
with power the Democratic Party. Those three provisions were 
with reference to the tariff, with reference to the currency, and 
with reference to the trusts. 

The Congress has been in continuous session during the past 
315 months, laboring with zeal, and upon the Democratic side, 
practically with unanimity, devising ways and means to keep 
that contract with the people. 

We have faithfully attended to the matter of the tariff by 
reducing the duties on imports from an average of 43 per cent, 
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as it existed under the Republican faw ealled the Payne-Aldrich 
bill. down to a genera! average of 26 per cent. and have done it 
without disturbing the legitimate business enterprises of the 
country to any apprecinble extent. And. while we bave thus 
reduced the tariff taxes from the general average of 43 per 
cent down to 26 per cent, there bas been. up te June 1 of this 
year, within $100.000 of as much revenue derived from the 
Democratic Underwood-Simmons tariff bill during the time it 
has been in operation as during a similar period under the 
former protective tariff Lill enacted by the. Republican Party, 
and there has been as much revenue derived from the Demo- 
cratic tariff law as was anticipated up to the lst of June of this 
yeur: while the Treasury experts estimaie that. by June 30. $20.- 
000,000 more will have been derived than it was either supposed 
or estimated, by the experts.on the Ways and Means Committee 
of this House or by the Treasury Department, would be needed. 
And yet we have accomplished this gratifying result by reduc- 
ing the tariff upon those articles which are a common necessity 
to the average man threugheut the Nation in his daily life, and 


| at the same time have given suflicient revenues to operate the 


Government. 

The Democratic Party has faithfully kept with the people 
another promise—which the Republican Party has also beea 
making to the country for the past 40 years, but has never 
had either the wisdem, eoherence, or courage toe perform— 
that is. it has enacted a banking and currency law by which 
the 25.000 banking institutiens of the conntry are assessed 
upen their capital steck and surplus to make up a fund suffi- 
cient to conduct 12 regional reserve banks, in which the mem- 
ber banks may rediscount their paper to the full extent of 
the business requirements and the increasing necessity of ex- 
tending credit facilities to the various sorts of business 
throughout the Nation—the Government retaining control of 
the issue of the new currency and the control of the govern- 
ing boards, and by which the reserves required te be held by 
the banking institutions have been so decrewsed as to release 
for the purpose of extending credit facilities a vast sum of 
money, and rendering pauic and the consequent wrecking of 
banks impossible in the future, and so making the banking 
and currency system of the Xation so seund and stable that 
in the future the fabrie of the people’s business prosperity 
can never again be wrecked er seriously disturbed. By this 
currency law the Democratic Party bas met a pressing need a 
half century old, and has written a bill so wise, just, and con- 
servative that all classes of our people will share equally in 
the sublime eppertunity it affords for stable business coudi- 
tions in the future. 

And yet. in my deliberate judgment. ‘t would not afford the 
complete relief to which the people of this Nation. are entitled 
and to which the Democratic Party is pledged. mereiy to have 
enacted this just tariff law and this comprebensive bonting and 
currency system. We must take the third and remaining step 
in order to make this edifice complete—we must enact this body 
of antitrust laws in order to take the fingers of monopoly off of 
the throat of American industry. We must not leave the trusts 
and combinations In restraint of trade, that form of monopoly 
in practically all of the lines of enterprise, still free to fix arbi- 
trarily the price of the necessities o* life of the preducing and 
consuming masses—of their food supplies, their clothing, and 
all their other daily necessities. Of what avail is it to have re- 
duced the tariff tax upon any article so that its price to the cun- 
sumer would be decreased under the ordinary laws of com- 
petition, and of what avuil is it to have enacted the currency 
law making for the stability of business conditions throuzh- 
out the country, if we shall now adjourn leaving «absolute 
monopoly in control of the people’s welfare as heretofore. to 
stifle competition and arbitrarily to fix the price at which the 
consumer may purchas> his supplies in the market? Practically 
every cluss of supplies necessary to the daily life of the Amer- 
ican people is already monopolized by combinations and trusts, 
So that the price to the consumer is arbitrarily fixed; and in 
all those classes of supplies mouopoly has practically stifled 
competition sv that the laws of supply and demand no longer 
contro! the price. The American people understand this as a 
fact; and ic is the noblest mission yet remaining to the Demo- 
eratic Party to fulfill, to open the door of industrial opportunity 
to all men. and to restore again competitive conditions. 

i um aware that there is great diversity of opinion, beth in 
Congress and throughout the country, a8 to thegyisdourof legis- 
lution upon this subject\ at this time. Nevet before since [ 
have served in Congress has there been such « us pres- 
sure to postpone or te defent legislation uw 
now exists to postpone or, defeat consideratio 
any legislation at this time affecting these 
my conviction and voice are for proceeding as 
fulfillment of this mission, by the Democratic 
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as heretofore for the carrying out of our platform pledges with 
reference to the tariff or with reference to the currency. When 
the tariff bill was under discussion, Congress and the country 
were told, by the Republican press and statesmen and by the 
selfish.business interests of the country, that to disturb the pro- 
tective-tariff kiw meant to wreck the fubrie of the peop'e’s 
business prosperity; and yet we resolutely pressed forward and 
fulfilled our promise faithfully, and exrned the gratitude of the 
Nation. When tbe currency legislation was under considera 
tion last year. we were told. by the Republican press and states 
men and by the selfish business interests. that if we proceeded 
resolutely te compete that program the wheels of industry must 
stop becuuse we were revolutionizing the existing system of 
American basiness; and yet we resolutely pressed forward in 
good faith and perfermed a service for the people that has 
al.vzady come to meet the universal appreciation and com- 
mendition of prectically the entire body o_ the peop'e and of 
all business interests as well. And now. when we come to 
consider this antitrust legis!xtion, and resolutely undertuke to 
enact it. we are met with such a deluge of protest and oppo- 
sition that the strongest heart feels the pressure and must 
summon all its eoursge to the performance of a plain duty. It 
is argued that the Democratic Congress having passed such a 
vast bedy of corstructive legisiation, the business men and 
institutions of the country require a pericd of legislative rest 
in order to adjust their affairs to the new laws. But my 
conviction is that the threat of impending change is more dis- 
astrous to business than a speedy enzctment of law will be 
when that law is sane and sensible; and therefore the sooner 
this bedy of antitrust legislation is enacted. the sooner will 
American business adjust itself to the new business status 
thus erented, and the sooner will the whee's of industry nieve 
smoothly along. Besides, the sooner we remove the fingers of 
monopoly from the throat of the public. the sooner will Amer- 
icen citizens be free from the oppression and dominance of the 
trusts, the sooner will competitive conditions be restored, the 
sooner will the prices of the articles daily purchased by the 
people fatl in price to a legitimate value based on the law of 
supply and demand, and the sooner will heart and hope enter 
into the masses of the people who have so long been burdened 
with the exactions of oppressive trusts and combinations. 

My own conviction is that certain selfish big business in- 
terests have deliberately determined to clog the wheels of 
industry, to create a eondition of nation-wide depression. and 
to create a false sentiment aguinst this just legislation. in the 
hepe of breaking the courage and success of the President and 
the Democratic Party. so thet Congress will adjourn without 
enacting these laws which wilt break their grip of monopoly: 
and, therefore, we should remain resolutely at our post of duty 
until this remaining key is placed im the areb of our triumph 
as faithful representatives of the highest interests of the masses 
of the people. 

The peeple have come to new and novel ftndustrial and 
financial conditions—different from those ever heretofore con- 
fronting any other people in the history of the world. As a 
people, our inventive genius hus exceeded that of all other 
peoples. We have more nearly mastered the forces of nature. 
and the laws of mechanics, than any other people have ever 
done. We have preeticatly developed a continent in only a 
few generations. We have piled up weslth heyond eren the 
dreams of avarice. And we have learned perfectly how to 
employ these ferces and this vast werlth, both for the general 
good and also for selfish ends. Our great masters of finance, 
of industry, of transportation, of manufacture, of commerce, 
are at one and the same time the adiniration and the butred 
of the whole civilized world; and, in our own country. we 
often lose our admiration for their genius in our hatred for 
their greed nd selfishness, and quite as often forget our dis- 
like and distrust of their selfishness in our pride and satisfac 
tion in their genius and rehievements. We have, in the jst 
quarter century, very lergely revelutionized industry and our 
former industrial system. Individuatisn: Hes prostrate under the 
feot of industrial combination. The great wealth. great sbility. 
great courage, and great achievement of our business men and 
the strength of our business enterprises would be an unmixed 
blessing, if only they had stopped before entirely changing our 
industrial system, before stifling competition, before destroy- 
ing individual enterprise. But the facts umy as well be 
faced—that, In this marvelous age, aggregation of wealth and 
of men is the established order, the old order has very largely 
passed, industrial individualism is dying, competition is being 
stified; ond. unless Congress can arrest such tendencies and 
restore competition. the door of equal industrial opportunity 
will be closed tm the face of future generations. That state- 
ment is not a theory—it is the statement of a plain fact. 


CONGRESSIONAL RECORD—HOUSE. 


EE 


9S8tt 


Of course the Republican Party con not be trusted by the 
masses of the people to correct any of these evil present condi- 
tions or tendencies. During its long reign of power at the head 
of every department of the Government. it was sponser for 
combinations and trusts. Those which most oppress the people 
were organized under its administration and very largely with 
its approval. Its whole teaching and the trend of its administra- 
tion and legislation conclusively prove that it is in league with 
mdustrin?! combinations and trusts and that it enres little for 
the welfare of the producing and consuming masses if only it 
can faithfully serve the trusts which its administration pro- 
tected and which in turn were the largest contributors to its 
campaign fund. 

The Progressive Party can not be trusted to correct these 
present-day evil industrial conditions—beenuse its fomuter and 
leader, Col. Roosevelt, while President of the United States, 
connived at the formation of the trusts, and did not prevent or 
suppress them; and in the most notable instance—that of the 
absorption by the United States Steel Corporation of its only 
substantial rival, the Tennessee Iron & Coal Co.—hud full 
knowledge in advance and gave his full consent and assistance; 
while the leader of the Progressive Party on this floor. Mr. 
Murpock, has actually introduced a bill (H. R. 9200) to prevent 
contpetition; and its national chairman. Mr. Perkins, Is the 
organizer and guiding head of the Harvester Trust. 

The time has cume when. net alone the competitive system, 
which is the pride and industrial principle of our civilization, 
not alone the preservaten of the rights of the masses from the 
oppression of the trusts and combinations, but our very civiliza- 
tion itself, is at stake. Upen the one extreme the Republican 
Party stands as the sponsor and protector of corrupt big busi- 
ness with its coteries of unpunished managers and directors 
who have not only oppressed the masses but have also pillaged 
und plundered the properties committed to their charge; and 
upon the other extreme stands the Progressive Party with its 
indefinite and vague program for legalizing and regulating mo- 
nopoly, and to which the yeurning eyes of a!! of the discontented 
elements of our national society have turned—the socialistic, the 
diseontented. the destructive element of society in general, the 
impractical and visionary—all those elements of our society 
which have little or no respect for the Constitution and Bill of 
Richlts, but accept with eagerness any premise of rndicalism held 
out te them either by the platform or leadership of the Pro- 
gressive Party. Between these two extremes stands the Demo- 
eratic Party—where it has stcod for 100 years—understunding 
and upholding the Constitution, preserving the noble fabric of 
eur political institutions. holding witb veneration to the sunetity 
of judicial decrees. of property rights, arfd of the rights ef pri- 
vate contract, and standing for the personal freedom and general 
happiness of the people. and holding to its ancient doctrines with 
the fxith of a marytr and the zeal of a erusader. 

The Democratic Party believes now. as it has believed through 
all the century of its existence since Thomas Jefferson set it 
upon its path, that the individual citizen is sovereign and that 
he possesses all powers not yielded up to make ovr Goveru 
ment; that individual liberty and local self-government are the 
foundation stones upon which the Nation rests: that the Na- 
tion possesses no powers except those delegated to it in the 
Constitution by the people and the States; that the Stntes pos 
sess all power not yielded up to the Federal Government or 
prohibited te them by the Federal Constitution: that equal 
justice to all men and special privileges to nene, is the funda- 
mental principle of a free republic of equal eitizenship: that 
absolute acquiescence by the minority in the will of the .oa- 
jority, when constitutionally expressed, is the highest evidence 
of civilization even as it is the surest guaranty of the per- 
petuity of our free institutions; that. in matters of lezislition, 
the greatest good to the greatest number is a sonmnd frunda- 
mental tenching: and that the only object of a just government 
is the preservation of the rights of freedom, of property, of 
justice, and of happiness of the nmasses. 

The principles of the Demoeratic Party are so plain and 
simple that the humblest intellect comprebends them. and so 
true and noble that the greatest intellect venerztes then. 

By those principles we have enacted a tariff law which 
equilizes taxation. and a currency hrw which* preserves the 
fabrie of the people’s business prosperity; and by those prinel- 
ples we will enact this bedy of antitrust laws which will open 
the deor of industrial opportunity alike to each man beweath 
the American fing. 

By these principles this Democratic Congress and adminis 
tration, in the brief 15 months, has accomplished noble results 
in the interests of the masses, without doing In any instenee 
injustice to any good man or to any legitimate business inter- 
ests in the country. 
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First. It has passed the tariff bill, which has unfettered indus- 
try and commerce. No selfish interest dictated it; but it was 
based upon the Democratic principle that no taxes, under the 
Constitution, should be laid except for revenue only. 

Second. It has enacted the banking and currency law. which 
will prevent any selfish banking interests from precipitr ting 
panie for selfish ends, and wil] allow those who produce the 
national wealth to reap its benefits. 

Third. It has perfected and put in operation the amendment 
tc the Constitution imposing an income tax, under whose pro- 
visions a hundred million dollars will be paid each year by the 
wealth of the Nation for the support of the Government. 

Fourth. It bas passed the industrial arbitration act, by which 
the great industrial and transportation companies, and their 
nillions of employees, may adjust their differences in a civilized 
manner, without injuring either themselves or their best inter- 
esis or the interests of the Nation. 

Fifth. It has perfected and put into operation the amendment 
of the Constitution providing for the election of United States 
Senators by direct vote of the people. 

Sixth. It has put the lobby out of business as an institution 
around the Halls of Congress. 

Seventh. It has further extended the blessing; of liberty to 
the Filipino people and aided them in the development of self- 
government. 

Eighth. The Democratic Secretary of the Treasury at a criti- 
cal time pinced $50,000,000 of funds in the banks of the country 
to aid, during the year 1913, in the movement of the crops, thus 
allaying apprehension and preventing business depression and 
avoiding complete reliance by the country upon the Wall Street 
bankers in a time of national peril. 

Ninth. The Democratic President has cooperated with the 
business men and the business interests of the Nation, helping 
them to eliminate unlawful practices and to establish right prac- 
tices, without wrecking their institutions by litigation. 

Tenth. Tke Democratic Postmaster General has, for the first 
time in the history of the Government, so managed the Post 
Office Department that, instead of a deficit of nearly $2.000.000, 
he has produced a profit in that department of more than 
$4.500.000; and he has extended the Parcel Post System and the 
Rural Free Delivery System so as to cheapen rates and increase 
that facility to the masses of the people. 

Eleventh. Many prosecutions have been entered upon and suc- 
cessfully ended for the enforcement of the existing antitrust 
laws. 

Twelfth. It has enacted the Alaska railway bill, providing 
$35.000,000 for the building of 1,000 miles of railroad in that 
rich country, and so opening that vast storehouse of wealth for 
the common good of the American people instead of permitting 
it to be monopolized by a few private interests. 

Thirteenth. It has enacted laws for farm-extension work, 
which are destined to increase the effectiveness and the pro- 
ductive capacity of the American farms. 

Fourteenth. The foreign policy of the administration has been 
a revelation of wise statesmanship and applied Christianity. It 
has withdrawn its support from the policy inaugurated by the 
Republican Party, to stand sponsor and guarantor for American 
capital in securing subsidy and cuncession from foreign weaker 
nations, which ultimately would bave involved this Nation in 
wars and wouid have violated the historic and traditional 
policy of this Nation to form no entangling alliances and not to 
interfere with the internal affairs of foreign nations. And, in 
each instance of the many delicate situations confronting our 
State Department, its wisdom and patience, resolution and 
diplomacy, have preserved our peaceful relations with all other 
countries and increased our prestige throughout the civilized 
world. 

Fifteenth. And the administration of the departments of this 
Government, when fully understood by the masses of the people. 
will win their grateful appreciation, notably (a) the action 
of the Treasury Department, as indicated; (b) of the Post 
Office Department, as indicated; (c) of the Department of 
Justice, as indicated; (d) the action of the Navy Depart- 
ment, with reference to vocational and technical instruction 
of the enlisted men aboard ship; (e) the new public-land pol- 
icy by the Interior Department; (f) the splendid work of the 
Commissioner of Indian Affairs for the Indian people; (g) 
the work of the Agricultural Department in broadening the 
work of that department to the home life of the farmer, in- 
creasing his knowledge of farm domestic conditions; (h) 
the action of the Navy Department in. requiring competitive 
bids for armor plate entering into the construction of ships, 
with enormous saving resulting; (i) the system of markets 
inaugurated by the Department of Agriculture; (j) the ex- 
tension of the pure-food act to meat inspection; (k) the policy 
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of the Department of Commerce in making efficient for the 
first time the Consular Service; (1) the action of the Depart- 
ment of Labor in establishing close relations as intermediary 
between the laboring men of the Nation and their employers— 
in every department, work which makes for the enlarged pros- 
perity, better understanding, and increasing happiness of the 
people. 

While the Democratic Party is not committed by its platform 
or otherwise to the following policies, still it is evident to my 
mind as one of the tendencies of the time which will come to 
full fruition in due course, that the American people, while pre- 
serving entirely their Constitution and their institutions and 
their individuality and industrial system with free competition 
as its fuundation principle, will so regulate their business and 
concerns, through congressional enactment, as to provide (a) 
for the supervising and regulating of issues of corporate securi- 
ties; (b) for representation in corporations of minority stock- 
holders; (c) for the preventing of dummy directors;:(d) for 
prohibiting interlocking control of competitive business; (e) for 
prohibiting holding companies that restrain competition 5 (f) for 
preventing, under the guise of competition, the sale of articbes in 
ohe community for less than in another, considering transporta- 
tion charges, in order to strangle business rivals and thereby 
create monopoly; (g) for providing a greater relief to those 
unlawfully injured by the methods of unlawful combinations; 
(h) for providing more adequate means for the enforcement of 
all antitrust laws; (i) for preventing interlocking directorates 
in either industrial or manufacturing or financial institutions, 
so a8 to restore competition; and (j) for ether legislation which 
will make all men, who are theoretically free under our Con- 
stitution and system, absolutely free in practice from molesta- 
tion by unfair business methods at the hands of the strong and 
powerful, so that heart may be put into the individual man in 
this marvelous country to undertake in business the enter- 
prises his genius conceives and his ambition cherishes, without 
fear that industrial rivals will crucify him by unfair methods. 

Certain conditions exist in our beloved country at this time, 
which every one of us definitely knows are not good and sat- 
isfactory conditions. It is not my purpose at this time as a 
partisan to blame preceding administrations for those condi- 
tions, ner to defend the present administration for those con- 
ditions, especially as it is not responsible for such conditions, 
but briefly to trace some of the reasons for such conditions. 
We all know, and the entire country knows, that ever since 
the climax of big business run mad, in 1907, not only in this 
country but throughout the civilized world, business and busi- 
ness men have been in a state of apprehension, and the normal 
condition of business in its larger aspects has for several 
years been supplanted by business unrest and apprehension. 
Men everywhere, regardless of party, deplore it, and partisans 
magnify it and attribute it to what cause pleases their sev- 
eral fancies. But the fact remains that throughout the civi- 
lized world, since 1907, when the Republican Party was in power 
even as it remained in power during the five years following, 
that condition obtained, and to greater or less degree it obtains 
at this hour. The conditions are world-wide. In the great 
financial center, New York City, at this time money has piled 
up in the banking institutions to an unparalleled extent. Money 
is an absolute drug upon the market, and yet it can not be 
had except for short-time loans upon stock-exchange securities. 
If the reason be not that those who control it desire to clog 
the wheels of industry until this Congress shall adjourn, leav- 
ing corrupt and selfish men in contro] of the industrial destiny 
of the people of this Nation, then the only other reason is an 
international dread and fear partly growing out of conditions 
in different nations and very largely growing out of dealings 
which such men in this Nation have had with multitudes in 
other nations. As the gentleman from Minnesota [Mr. Str- 
VENS] has just remarked, there is absolutely no market for 
railroad securities. In that remark he uttered the plain fact; 
and he might also, with equal accuracy, have said thai there is 
little market in a larger way for any other American securities. 
The fact is, as I think, that so-called big business has dealt, on 
the whole, fairly with the American people. We should do notl- 
ing here which injures big business in its legitimate cnreer. We 
are a Nation of big people with big aspirations and with big 
powers. Asa people we have created, and we own, and we need 
vast wealth, and our only concern should be that vast wealth 
thus aggregated is used for the blessing of the people instead of 
for their oppression. , 

The Democratic Party is not an enemy of big business, but it is 
determined that selfish men who have controlled and now control 
big business, in many lines of enterprise, shall cease to use their 
trusteesbip not only to pillage and plunder the properties they 
control, and to injure and wreck their minority stockholders, 











1914. 





and to settle vast burdens upon the people of the United States 
that they themselves may reap untold dishonest rewards, but 
alse to pervert the principles of competition and to destroy the 
hope of the masses for industrial freedom. Mention has been 
made in these debates of the recent scandal of the great New 
Haven Railroad system, which traverses the heart of New Eng- 
land; and it is true that the revelation of how a director, by secret 
orders, pillaged $11,000,000 from the treasury of that great cor- 
poration, has horrified the country. But it is equally true that 
those same trustees and directors declared and paid $60.000.000 
of dividends upon the statement that they were paid out of net 
cash earnings, when the disclosure now is that not one dollar 
was thus earned, but upon the strength of those representations 
$200,000.000 of securities were sold at several times their par 
value, and which have found their way to foreign lands. Now 
when such revelations of mismanagement and official misconduct 
horrify the people of this country and also the investors in 
American securities in all other nations, when it becomes evi- 
dent that the trustees of the largest business interests of this 
Nation have so used their trust as to make it a private enter- 
prise of corrupt profit for themselves, wholly disregarding the 
interests of the people and the interest of fair dealing. then and 
thereupon investors from foreign lands throw back their securi- 
ties upon the American market at one-fourth the price paid for 
them—gliad to be rid of their investments in American securities 
at any figure. No wonder that no present market exists for 
American railroad or other securities. And there is no higher 
duty of statesmanship in this generation than by this legisin- 
tion—the interstate trade commission bill, the antitrust bill, and 
the umendment to section 20 of the commerce bill—to provide 
for all time to come for publicity of issues of stocks and bonds 
through the Interstate Commerce Commission, so that the whole 
world may know of the validity of future issues and so that our 
industrial fabric can net in future be shattered by the dishonesty 
of managing trustees and directors of our noble American enter- 
prises. And it is entirely evident that permanent business prous- 
perity can net be bad until this legislation is enxcted and in 
force, and therefore until all American business men are able to 
adjust their business to the new and enlightened standard of 
publicity and honest dealing—which the vast majority of them 
have alresdy done and would do even independently of legal 
requirement. And it is equally evident that the time has come 
when, if the Congress, in the interest of the whole people. does 
not enact this legislation, industrial freedom is absolutely to 
die in this country, competition is absolutely to pass as the rule 
of business conduct, and a few enormous interests are to domi- 
nate every line of business and shut the door of equality of 
opportunity in the face of every man in this Nation who is not 
upon the inside of those few combinations and trusts. 

The Democratic Party will have kept faith with the Amert- 
can people by the enactment of the three bills making up its 
antitrust program, to wit: (a) The interstate trade commis- 
sion bill, (b) the bill amending the Sherman antitrust law, 
and (c) the bill now under consideration amending section 20 
of the interstate-commerce act of February 4, 1887, as hereto- 
fore amended; and it believes that thereby it will have made 
business and business conditions stab'e and secure throughout 
the country, rendered it possible to dissolve the trusts and com- 
binations in restraint of trade and prevented further and other 
forms of monopoly, and prevented the managers of interstate 
common carriers from loading such quasi-public properties with 
useless issues of stocks and bonds to burden the present and 
future generations. There was practically no opposition here 
in the House to the trade commission bill, and it has been laid 
aside with favorab’e recommendation. Likewise, we have con- 
sidered the antitrust bill. and have laid it aside with favorable 
recommendation. And now we have come to consider the bi!l 
amending section 20 of the interstate-commerce act. This bill 
has to do with four ideas, in substance: First, to confer 
greater power und uuthority on the Interstate Coummerce Com- 
mission to ascertain more completely the facts, figures, and 
dealings of these interstate common carriers subject to regula- 
tion by the Interstate Commerce Commission, in order to give 
grenter publicity and understanding of their acts and doings, 
and so as to allow the stockholders themselves a remedy aguinst 
the evil practices of dishonest trustees and managing directors 
who have their utmost confidence and who have tvo often 
violated it, and so as to allow the body of the American peo- 
ple, who pay the freight charges, to know upon what basis se- 
eurities of stocks and bonds and other form of indebtedness 
are issued and the valuations upon which they are being ordered 
and allowed—the Interstate Commerce Commission being the 
intermediary by whose approval such securities are to be issued, 
and to act alike as protector of the security holders, of the com- 
mon carriers, and of the public upon whom the burden is laid 
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of freight charges; second, to amend the present law as 
amended, so as to make it unlawful for any common carrier 
subject to the provisions of the interstate-commerce act to issue 
any capital stock or bonds without giving notice to th> Commis- 
sion of its intention so to do, stating in such notice precisely 
what securities it proposes to issue and showing the purposes 
to which the proceeds are to be applied, and unless such pro- 
posed issue be for some purpose within its corporate powers and 
in the public interest and necessary or appropriate to the 
proper performance of its corporate service to the public and 
not tending to impair its financial) ability to discharge all of its 
duties to the public as a common carrier: Otherwise the com- 
mission may deny such application, or the minority stockhold- 
ers, as well as State officials through whose territory the com- 
mon carrier runs, may enjoin the issuance of such securities 
until it can be judicially ascertained whether such securities 
tend better to strengthen the common carrier in the discharge 
of its duty as such common carrier, under penalty of imprisen- 
ment for those officials violating this provision; third. to pro- 
hibit, after two years, interlocking directorates in common cur- 
riers except in those instances approved by the Interstate 
Commerce Commission ; and, fourth, to give to the shippers the 
right to collect from the common carrier to whom they consign 
their goods, if such goods are lost in transit. the value thereof, 
allowing such common carrier to reimburse itself therefor from 
its connecting common carrier. 

The public have a very present and actual interest in the 
amount of securities outstanding against such interstate com- 
mon carrier. Such common carrier is a quasi-public institu- 
tion. It derives its revenues exclusively from the public. It 
receives its grant of charter rights by authority of the public. 
Its right of eminent domain is a concession from the public. 
In almost every instance in which application is made to a 
State authority or to a national authority by State common 
carriers or by interstate common carriers, respectively, for an 
increase in freight rates, the matter of the net eurnings upon 
the outstanding stocks and bonds is one of the principal con- 
siderations urged for such increase. It is true that such is not 
in law the proper basis for fixing freight charges. but rather a 
fair return for a proper service rendered; and yet. in each ap- 
plication and hearing and argument. the volume and amount 
of the outstanding securities is pressed with vigor as a basis 
on which charges are urged to be predicated. At the present 
time the great systems of eastern railronds—those east of the 
Mississippi River and north of the Ohio River—have before the 
Interstate Commerce Commission, and have bed for many 
months, an application for a 5 per cent incresse of freight rates, 
The President of the United States has been importuned. both 
in Congress and out of Congress, to use his supposed infinence 
to procure such increase. and the matter has been continuously 
argued and presented to the commissign, and much of the daily 
press of the country has carried a vast burden of argument in 
favor of such freight-rate increase; and while neither Congress 
nor the President has either authority or voice in the matter, 
the effort has been made to influence by the weight of public 
sentiment the commission to grant such increase, and the chief 
argument has been that the great volume of outstanding rail- 
road securities. without such increase, wil! receive no sufficient 
dividends. And therefore it is evideut that. while it should not 
be so, still tt is a fuct that, in each instance of application for 
an inerease in freight rates. the volume of outstaiding securt- 
ties of the common carriers is one of the few controlling, factors 
urged upon which to predicate increvse in freight rates. and is 
one of the very few determining factors influencing the final 
result. 

As the public pays the freight charges, it follows that the 
public, through the Congress, have a very great and proper 
interest in the matter of the securities outstanding agninst the 
common carriers. Neither I nor any other Member of Con- 
gress should assume to express an opinion whether the great 
eastern transportation companies are entitled to such incrense 
in freight rates. Of course we know that they employ over 
2,000,000 men and have outstanding over $14.000,000.000 of 
securities, and that they are the chief purchasers of iron and 





| steel and lumber and other products of American industries 





which employ millions of American workingmen. and that their 
prosperity contributes mightily to the common prosperity and 
that their adversity would affect vitally every line of industry 
in our country; and yet whether they are entitled to such in- 
crease shouki depend—not upon the opinion and will of Con- 
gress or of the President, and not upon a reasonable dividend 
or return on their outstanding volume of securities—hbnut solely 
upon a fair price for a proper service rendered. Burt it still 
remains true that one of the controlling reasons they have 
assigned, in their documents and briefs, is that the increase is 
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required in order to enable them to earn, above expenses, a 
fair return upon their investment, which they allege to be 
their volume of outstanding securities. Whether the securities 
were fairly issued in the first instance and represent money or 
property acquired or service performed is not known, or 
whether, in greater or less degree, they are stocks and bonds 
representing fictitious values is not known: but certain it is 
that, for all time to come, increases of stocks and bonds and 
other forms of nermanent indebtedness against the common car- 


riers, or new forms of securities for common carriers yet to be | 


coustructed, should be subject to scrutiny and to approval by 
the disinterested commission before issuance. in order that the 
commerce of the future be not unjust!y burdened with 
cessive freight charges. The principle of this bill is that the 


commission shall ascertain whether such securities proposed to | 


be issued tend to strengthen the common carrier 
charge of its duty as such common carrier. 


in the dis- 
It is indispensably 


necessary thus to establish a veto power in the commission | 


against the issuance by the common carriers of fictitious stocks 
and bonds. in the interest of the stability and efficiency of the 
earriers themselves, to prevent them from impairing their 
financial strength and as a consequence incapacitating them- 
selves from performing their functions to the public as com- 
mon carriers; and it will furthermore protect the stockholders 
against the cupidity of managing trustees and directors and 
other officials, who have too often wrecked the common carriers 
for their individual private profit. 

Considering the observations of the distinguished gentleman 
from Minnesota [Mr. StTeEveNs], it is proper to say that it is 


not intended by this bill, nor would it be competent. for Con- | 
gress to prescribe the terms or conditions under which any | 


State may authorize corporations either to organize or do busi- 
ness; because the granting clause, either by statute or by State 


constitution in any State in the Union. is not to be set aside | 


by act of Congress, and it would be unconstitutional! for Con- 
gress to set the same aside. Nothing which the Congress might 
do could compel any State in the Union to abridge its absolute 
power and authority to prescribe the terms and conditions under 
which a foreign corporation may enter such State for the pur- 
pose of doing business. Furthermore, it is evident that it would 
not be competent for Congress, nor does this bill propose, to 
make any limitation upon what the laws of any State shall be 
with reference to the issuing of securities by any corporation 
within that State, whether it originates and ends in such State 
or ends in another State. But the underlying reason for this 
bill is that interstate commerce is indispensable to our people, 
and the Constitution confers upon Congress its regulation: and 
the Congress definitely knows that, whether rightfully so or not, 
freight rates, when they come to be made, are largely influenced 
by the condition and amount of the securities outstanding 
against such common carrier engaged in interstate commerce; 
and, therefore, it is proposed by tLis law to provide that no 
common carrier doing an interstate business shall issue securi- 
ties in such volumes as to burden commerce and cripple the 
railroads. ‘The bill proposes to secure enforcement of the law 
by inflicting criminal penalties upon the resvonsible heads of 
the railroad companies. It is my deliberate judgment that 
when the president, vice president, secretary, treasurer, or the 
executive head of any common carrier understands definitely 
that a fine of $1,000 to $5,000, or a prison sentence of a year, 
must be the result of violating this statute, there will be no 
violations of it. 


This biil goes far to purify one of the most prolific sources of | . ; 
“ . . | with States and nations, prosperity and good-fellowship follow 


industrial, financial, and transportation evils of the times, in 
prohibiting interlocking directorates after two yeurs from its 
enactment, in any common carriers except in those instances 
where upon full showing the commission may approve. It is 
greatly to be doubted if any single cause has contributed more 
to business corruption than the modern corporate business pro- 
eedure of interlocking directorates. 
gressional report that in a given instance one man in a great 
tity of our country was a director at one time in 67 great com- 
panies, at least one-half of them being railroad companies and 
one of them being the greatest industrial enterprise in the 
Nation, which sold its products to those same railroads, and at 
the sume time he was fiscal agent for the railroad companies— 
thus he wus fiscal agent, buyer, and seller at one and the same 
time. Of course, efficiency in enterprise can not be secured 
by such methods. But this bill does not deny absolutely the 
right of one man to serve as director in more than one railroad 
company. and it is wise in that provision, because there are in- 
stances in which it is entirely just to the railroad in the dis- 
charge of its duty to the public, and just to the public also, that 
one man may serve as director of more than one common car- 
rier. I have in mind at the moment two railway systems enter- 


ex- | 


| way securities absolutely stable 


It is shown by a recent con- | 
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ing and running through my own great State of Texas—the 
Missouri, Kansas & Texas Railway and the Southern Pacific 
Railway. The first-named runs throngh the States of Missouri, 
Kansas, Oklahoma, and Texas, and yet it is required by the laws 
of those several States to have a charter for the portion thereof 
within such States. In that case manifestly it is only proper 
for the Interstate Commerce Commission, upon a full showing, 


| to permit the same persons to act as directors of each of those 


corporations making up the entire line. And so with the 
Southern Pacific, which traverses the State of Louisiana under 
one charter name, and the State of Texas under another. But 
| it is manifestly against the interest of the public, as well as of 
the stockholders and the common ¢arriers, to permit one man to 
be a stockholder in two competing common carriers; and it is 
the object of this bill to prevent such procedure. 

This law is not intended to cripple and impair, but rather to 
safeguard and serve, the interests of the common carriers them- 
selves, as well as to protect the pubtie against the effects of 
their improper management. Furthermore, when this bill shall 
be in full and successful operation, it will make American rail- 
in value and desirable as 
permanent investments throughout this country and the balance 
of the world. And while it is not the object of this law to create 
or to maintain commercial values for such securities, it will be 
wise, constructive legislation if it have such indirect effect, 
because it will enable the common carriers of the present time 
and those to be constructed in future to summon from all 
quarters a vast amount of funds for investment in such securi- 
ties; and so this bill will make for the security and the perma- 
nent prosperity of the common carriers and the welfare and 
happiness of the American people. 

It is truly a noble privilege to serve here while this mighty 
work is being done. As a people we have passed through the 
formative period of our Nation’s growth and development. Our 
forefathers established wise'y and well the foundation of our 
national institutions by a constitution of political principles 
that is the admiration of the world and has been the guaranty 
of the people’s freedom and prosperity. Under it we have lived 
and grown, in a little more than a century, from 3,000,000 
people to 100,000.000 people. Our aggregate wealth as a Nation 
is about $140,000.000.000. We have developed the most amuzing 
civilization and industrial greatness of all the ages. Conditions 
of life are better in the United States than in any other country. 
There is no cloud remaining upon the national horizon except 
the se‘fish aggressions of great aggregations of wealth upon 
the industrial freedom of the people; and that cloud will dis- 
appear in the light of the morning of the new day of equality 
of industrial opportunity before the law of all the people by 
the enactment of this legislation. The Democratic Party in- 
vites all patriotic members of all parties to join it in this 
mighty work; and we know that the hopes and prayers of a 
great majority of the people urge us to finish this work and 
thus earn their gratitude and the blessing of all the generations 
to follow. It is a grand thing to do a plain duty, and a severe 
test of character to perform that duty resolutely when the 
weighty pressure of mighty forces is operating against us as 
it is at present. Sut to my mind nothing is so noble as a 
sincere heart and enlightened mind, a clear conscience, a lofty 
patriotism, and a resolution unbending to do right. No perma- 
nent good can come to any State or nation, even as no perma- 
nent good can come to any individual, except upon the secure 
basis of absolute justice; but just as with individuals, so also 


in the wake of wisdom and of plain duty resolutely performed. 
Let us preserve, as we are doing, that which is best and noblest 
in our Constitution and laws, our institutions and civilization, 
our business fabric and national customs, as a heritage for our 
children; but let us also, under the providence of God, by an 
enlightened statesmanship in the enactment of these who'esome 
laws, assure and secure to posterity the priceless legacy of indus- 
trial freedom and economic independence, 

Mr. ADAMSON. Mr. Chairman, will the gentleman from Min- 
nesota [Mr. STEVENS] use some fime? 

Mr. STEVENS of Minnesota. Yes; I will yield to the gentle- 
man from Iowa [Mr. TowNer] such time as he may desire. I 
know that he will be reasonable. 

The CHAIRMAN. ‘The gentleman from Iowa [Mr. TowNer} 
is recognized. 

Mr. TOWNER. Mr. Chairman, Iam in sympathy with the 
purpose of this legislation, end shall support this bill. I do so 
with some reservations, realizing its imperfections, and 1 wou!d 
regret to see it pass in its present form. These defects. both 
of form and substance, are such as ean be corrected when we 
consider the bill for amendment. I sincerely hope we 11ay so 
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perfect it that it will not only satisfy ourselves, but meet with 
the approval of the people. 
I congratulate the gentleman in charge of the bill, the dis- 


tinguished chairman of the Interstate and Foreign Commerce | 


Committee [Mr. ADAMSON], not alone for presenting a Dill 
which in its object is so necessary, and in its genera! features is 
so admirable, but I also congratulate him upon the hich and 
generous spirit which he exhibits with regard to this proposi- 
tion. He declares himself willing to accept suggestions, to 
welcome from any source help in perfecting the text, and to 
accept gladly amendments which may tend in any way to 
strengthen the legislation. 

This particular bill is the third of the antitrust series, and 
has for its object the regulation of the issuance of stocks and 
bonds by transportation corporations. There is no question of 
the necessity of this legislation to prevent the continuance of 
the evil practices which, especially in the last few years, have 
become so prevalent. The people are demanding and are enti- 
tled to receive immediate relief. And, important and necessary 
as it is that these evils should be eliminated in the interest of 
the general public, it is equally important and necessary in the 
interest of the corporations themselves. Indeed, it is hardly 
too much to say that the primary and principal benefit of such 
legislation will accrue to them. 

Mr. ADAMSON. Mr. Chairman, will the gentleman allow 
me to interject an observation right there? 

Mr. TOWNER. I shall be glad to do so. 

Mr. ADAMSON. One of the controlling inspirations moving 
me to the extent of supporting this bill is that the developments 
of the last five years have demonstrated that it is necessary to 
protect the corporations themselves. 

Mr. TOWNER. Yes; it is necessary to protect them from 
themselves. Much as the people generally have suffered from 
the shameless manipulations of corporate securities and the 
overissue of watered stock, the stockholders have suffered still 
more. The holders of small amounts of these securities, often 
widows and children and old people desiring to have a little 
assured income to keep them while they lived, have seen their 
holdings rendered worthless and their little income destroyed by 
the reckless gambling operations of conscienceless schemers. 

If this legislation is secured, the iniqritous operations which 
have brought the good name of our country into disgrace in the 
eyes of the world will not be repeated in the years to come. 
THiereafter the interests of the minority stockholders must be 
and will be considered. Hereafter the managers of these cor- 
porations can not sacrifice the real interests of the corporation 
to serve their own individual and selfish purposes. 

And so I rejoice that this legislation is coming. It will bring 
a better day. both for the companies and the people. It is true 
that the corporations, or rather the managers of them, protest 
that such legislation will injure and cripple them ih their opera- 
tions. In so far as that protest is an appeal to continue nefari- 
ous practices, it may be absolutely disregarded. In so far as it 
is an honest apprehension of injury to the legitimate develop- 
ment of their work, I am sure the corporations are mistnuken. 

Take the requirements of this bill that the issuance of stocks 
and bonds must be approved by the Interstate Commerce Com- 
mission. That proposition is regarded by some honest corpora- 
tion managers as a harmful limitation on their liberty of action 
and c<s likely to seriously hamper and injure them in their work. 
I am sure that is a mistaken idea. I am sure it will help rather 
than harm them. 


To secur. the approval of the Interstate Commerce Commis- 
sion of an issue of stocks or bonds will constitute an official 
indorsement which will add to their desirability and enhance 
their value on the market. An intending purchaser will want to 
know whether the offered security has such approval, and will 
become, if such indorsement is shoz7n, a more ready purchaser. 
Desirability determines whether a stock or bond is marketable 
and its price. There is no other element that makes a security 
desirable in the esteem of a purchaser equal to an assurance of 
its safety. The indorsement of the commission will almost 
amount to that. An official indorsement of this character will 
add to the value of such securities, aid in their sale, and thus 
bencfit rather than injure the corporation. I will g: further, 
and say that if in addition to this requirement is added the re- 
quirement of the approval of a State commission, this double 
approval will add to the value and aid in the sale of the stocks 
and bonds thus issued. 

[ have no doubt that if this legislation is secured there 
will be less fluctuation on the stock market. This may result in 
less business and profit for the stock brokers. 1 am inclined to 
think, however, that the people of the country will view such 
result without great grief. Stocks and bonds will sell for more 
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nearly their real valve than ever before. The market will be 
more stable and flurries and panics less frequent. 

So, gentlemen, I am glad we are going to have—for I believe 
we will have—this legislation. I hope to secure some changes 
in the bill which I think ought to be made. They will make it 
better, I am sure, if adopted. I hope the same open mind 
promised by the chairman will pervade the House. Let us 
with open mind work together in securing this greatly needed 
legislation for the people. This will be infinitely better and 
more to our credit than to try to direct our action in an en- 
deavor merely to secure some poor, petty political advantage. 

If we desire, as surely we must, to remove some of the re 
proach which is cast upon the American Congress for pluying 
politics, let us be large enough, generous enough, intelligent 
enough to write our legislation on this great subject so that 
the people may say: “That measure, at least, has received 
the intelligent consideration of Congress, on its merits, unin- 
fluenced by party or political reasons.” 

I am pleased to note the change in sentiment which has 
come about in the last few years with regard to this legislation. 
This has been already referred to by the gentleman from Min- 
nesota [Mr. STEVENS] and the gentleman from Wisconsin [Mr. 
Escu]. As early as 1887 Senator Cullom, from the committee 
which reported the original interstate-commerce act, declared 
that overcapitalization had “unquestionably done more to 
create and keep alive a popular feeling of hostility against the 
railroads of the United States than any other one cause.” Va- 
rious efforts since then have been made to devise legislation 
to cure the evil. As in so many other ways, the Stutes huve 
led the Nation. They have passed laws which, in many in- 
stances, have been effective in regulating purely intrastate busi- 
ness. In Massachusetts, New York, and other States public- 
service commissions were created to regulate the issue of stucks 
and bonds and with such beneficial results that even the cor- 
porations approve. The benefit to them has been so apparent, 
and the benefit to the people so manifest, that no proposition 
to return to unregulated conditions would be considered. 

I am sure our Democratic friends will pardon me for re- 
ferring to the fact that this legislation is entirely Republican 
in origin. The movement was begun in Republican States, bills 
were drawn and the legislation pressed by Republican leaders, 
and the desired laws were first passed by Republican legisla- 
tures. It is true that many Democratic leaders have aciively 
aided in securing such results, and that some Democratic 
States have followed the many Republican States in placing 
the laws on their statute books, but both in the States and the 
Nation Republicans have led, 

President Roosevelt recommended such legislation. In 1908 
the Republican platform declared: 

We further such national legislation as will prevent the overissue 
of stocks and bonds in the future by, interstate commerce. 

In 1911 President Taft in a special message strongly recom- 
mended it. The Mann act of 1910 contained such a provision 
and was passed by the Republican House. 

Now the present Democratic majority have wisely adopted 
this Republican measure and are making it part of their party 
program. They have done well and certainly are entitled to 
Republican support in both the perfecting and the passage of 
the bill. I am glad that now the friends of this legislation are 
not confined to one party. It is a healthy sign that in this in- 
stance the real interests of the people are considered supreme 
over partisan considerations. 

Mr. Chairman, we have made great progress in the control of 
railway. corporations in the last few years. They have been 
brought under the contro) of the law, both State and National. 
Pooling has been stopped, rebating prevented, special favors 
eliminated. Rates and fares have been reduced ana made more 
nearly equitable and uniform. The prevention of competition 
has been in a great measure stopped. There remain several 
minor matters which need remedying, and one large and im- 
portant itcm. That is the prevention of overcapitalization, 
the issuance of watered stock and its accompanying features. 
The wrecking of roads, the manipulation of stocks and bends for 
speculative purposes, the consolidation of companies, not for 
the betterment of extension of business but for the flotation of 
stocks and bonds for individual profit—these are some of the 
| evils incident to the unregulated issue of stocks and bonds. This 

! bill is intended to prevent the continuance of these wrongs. 
' Jt may be well to consider briefly some elementary principles. 
| What are stocks? They are merely the evidences of part own- 
lership. One thousand men may own a railroad. They may 
each own one one-thousandth part, or they may own it in un- 
equal parts. The stock is the evidence of ownership of the pro- 
portionate share the holder has im the property. ‘The total 
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amount of the stock issued should represent the exact value of 
the property. An overissue of stock means an issue of stock 
beyond the value of the property. There can be no legitimate 
benefit in this. To pretend that the value is greater than it is 
does not in fact increase its value. The act is in itself a fraud. 
It is done with intent to deceive. It injures beth the stockhold- 
ers of the eorporation and the public. It benefits only the 
mnanipulators. 

What is a bond? A bond is simply a mortgage issued in 
parts on the property of the corporation. An overissue of bonds 
means simply an overmortgiging of property, erenting liens on 
it beyond its value. Bad as is the overmortgaging of farms, 
still worse is the overmortgaging of railroad corporations. It 
injures those who issue and those who buy. 

It would take too much time to enumerate the various ways 
these bad practices work harm. President Roosevelt in his mes- 
sige to Congress in 1905 well summarized the evils of stock 
watering with its attendant abuses: 

Of these abuses perhaps the chief, although by no means the only 
one, is overcapitalization, generally itself the result of dishonest promo 
tion, because cf the myriad evils it brings in its train, for such capitali- 
gation often means an inflation that invites business panic; it always 
eonceals the true relation of the profit earned to the capital actually’ 
invested, and it creates a burden of interest payments which is a fertile 
cause of improper reduction in or limitation of wages; it damages the 
small investor, discourages thrift, and encourages gambling and specu 
lation; while, perhaps, worst of all is the trickiness and dishonesty 
which it implies, for barm to morals is worse than any possible harm 
to material interests, and the debauchery of politics and business by 
great dishonest corporations is far worse than any actual material evil 
they do to the public. 

To even mention 
would be impossible in the time at my command. They have 
alrendy been well and ably depicted by gentlemen on the floor 
of the House. The gentleman from Wisconsin {[Mr. Escu], the 


gentleman from Michigan [Mr. CramTon], and the gentleman 


lowa [Mr. GREEN] have presented to the House cases of 
enormity as almost to stagger belief. The 
where an increase of stock and 


from 
such 
Alton cause, 
increase of over $31,000,000 of the Southern Pacific, not a dollar 
of which went into its treasury; the Frisco, the Pere Marquette 
the Boston & Maine, the New Haven, are cases sufficiently re 
cent to be remembered. As is well known, the grent 
Island system bas been ruined by this process of watering and 
rewatering. It is a significunt fact that in the reorganiz 
made necessary by these practices, the plun submitted cuts out 
the enormous sum of $557.000.000 of watered securities. 

It is interesting to note the progress of public opinion with 
regard to the necessity for this legislation. Present conditions, 
which assure its success, are the result of a precess of educa- 
tion, of experimentation, of experience. One of the principu! 


secured was the apprehension of the States of what 
lieved was an invasion of their rights. 
the General Government power to coutrol 
tions operating under State charters, in the belief that it 
might lead to Government control of all State corporations 
How far we have advanced from this may be shown by the 
action last year of the State railway commissions in their an- 
nual meeting by a ununimous vote adopting resolutions recom- 
mending national legislation such as is now proposed. It is 
apparent that, because State power 
scope of State operations is necessarily limited. 

Now we are to give the reguiatery power to the Interstate 
Commerce Commission, whose jurisdiction extends to fully 85 
per cent of the transportation companies of the country. With 
the power of control given this national bedy over interstate 
commerce and the power exercised by the commissions of the 
various States over intrastate commerce, there will be no 
“twilight zone” within whose precincts abuses can exist. 

Mr. Chairman, I believe this bill will pass both the House 
and Senate and become a law. Not in its present form. but in 
substance it will become an act of the Sixty-third Congress. 
As such it wil! reflect credit upon us. for jt will prove of such 
great and lasting benefit us to commend itself to the approval of 
all who desire to secure and preserve the welfure of the Nation 

Mr. STEVENS of Minnesota. 
did the gentleman use? 

The CHAIRMAN. The gentleman consumed 8 minutes. 

Mr. ADAMSON. Mr. Chairman, I yield 30 minutes to the 
gentleman from New Hampshire [Mr. SrTevens]. 


they be- 
They feared to grant 
in any way corpora- 


” 


{[Mr. STEVENS of New Hampshire addressed the committee. 
See Appendix. } 


{Mr. REILLY of Wisconsin addressed the committee. See 
Appendix.]~* 


| cized by the people. 
the notable instances where enormous in- | 
jury and positive wickedness have accompanied these practices | 


Chicago & | 
liabilities of over | 
$62.000.000 was made witbeut one dollar of consideration: the | 





.| has now already 
Rock | 


| certuin political leaders—or busses, if you please 
ition | 


| the house from the outside and thus destroying it. 





is limited to State lines, the | 
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Mr. STEVENS of Minnesota. Mr. Chairman, I yield 30 min- 
utes to the gentleman from West Virginia [Mr. Moss]. 

Mr. MOSS of West Virginia. Mr. Chairman, it is my pur- 
pose to support this particular bill, which has in view the regu- 
lution of the issue of stocks and bonds of the railronds—one of 
the antitrust bills. I de so because, while I believe the bill is 
imperfect, while I believe it has many imperfections, yet there 
is more good in it than bad. It is a progressive meusure. and I 
have tried to support truly progressive measures which have 
come before Congress during my term. 

Again, I think it better to push through these bills, instead of 
retarding them, in order that the business of this ceantry may 
have a rest from the uncertain agitation that bas bung over it 
since Democracy came again into power. It is pertinent in this 
connection to inquire what strange reason permitted the intelli- 
geut voters of this country, after a lapse of 16 years and in 
npparent disregard of the sud experience of the past, to again 
bestow such power upon the Democratic Party, and lastly, to 
inquire how that party has used that power. 

THE CAUSB. 


The American people are impatient of delay. So remarkable 
has been the advance of this Nation from the time of its birth 
that it is no wender that at times we become dissatisfied and 
demand a change. And so it is, though practically every great 
national reform has been accomplished under a Republican ad- 
ninistration, yet, becuuse of the misdeeds or failings of its 
individual members, the Republican Party is occasionally ostra- 
in addition to this, unfortunately, a bitter 
controversy between two personal friends, leaders of the Repub- 
lican Party, contributed to a crushing defeut in the year 1912. 

Mr. GOODWIN of Arkansas. Wiil the gentleman yield right 
there? 

Mr. MOSS of West Virginia. I have not time just now. 

This controversy culminated at Chicugo, where un attack 
was made upon the ancient rules of the party governing na- 
tional conventious, which permitted too much control to 
rest in the hands of southern delegates, who represented but 
a very small Kepublican coustitueucy. These rules were wrong 
and should have been changed long since. West Virginia 
voted to change them, and a large wmujor- 
ity of the States will so vote, so that never aguin will this 
perticular bone of contention mennce our success. Aguin, 
became too 
prominent and too autocratic, and the people, naturally, per- 
haps, confounded the purty with these few individuals. ‘These 
men do not now und never have constituted the Kepublican Party. 


| No party has ever existed that did net huve connected with it 


some undesirable characters. 
sible for such men. 


A party should not be beld respon- 
The rank and file of a party is the bene and 


| sinew of that purty, and it is up to the rank and file, and they 
reisons why national legislation on this subject was not earlier | 


have the power, to tell these self-cunstituted busses to step to 
the rear und let somebody else do the leading. And that is 
exactly what the Republican Party is doing to-day. We are 
cleaning house from the inside—a precess much quicker, wuch 
more desirable, much wore patriotic, than that of pulling down 
There is no 
excuse for destroying the party of Abraham Lincoln. 

Mr. BARKLEY. Mr. Chairman—— 

The CHAIRMAN (Mr. Batrz). Will the gentleman from 
West Virginia yield to the gentleman from Kentucky? 

Mr. MOSS of West Virginia. I have not the time. I am very 
sorry. 

Its mission to-day is as vital to American welfare as it was 
upon its first birthday, and you and I will be dead and goue, 
aml some of us will perhaps be forgotten, long before the 
Republican Party shall weet its doom. This is not merely my 
prediction, but it is the sure and certain proneuncement which 
the people all over this Nation are making te-day by their 
ballots, which prove conclusively, wherever registration has 
been had or an election held, that this grand old party is 
coming back into its own, and that these who left that party 
for a while, in order tu voice a temporary but an earnest pro- 
test against the application of a worm-exuten rule, or against the 
defeit of their candidate for President by what they conceived 


| to be unjust and fraudulent methods, have come back home, and 
Mr. Chairman, how much time | 


are uniting in a determined effort to rescue this country from 
the bonds of Democracy. This does not mean the abandonment 
of progressive principles. It does mean that sensible men 
realize they can more rapidly advance these principles by pre- 
serving a united party. 

Mr. BARKLEY. Mr. Chairman, I am not asking the gentle- 
man to yield. I rise to a question of order. Under the rule 
which was adopted for the consideration of this bill there ts 
a provision that those who speak during general debate shall 
confine themselves to the bill under consideration. Now, I am 
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not intending to object to the gentleman’s continuation of. his 
speech, but 1 do want to make the statement that, under the 
rule, the gentleman is out of order, and while I do not intend 
to raise the point, I think it might be well for the gentleman's 
constituents, who will in due time receive this speech, to know 
that he is proceeding against the rule we have adopted here. 

Mr. ADAMSON. I hope the gentleman from Kentucky will 
not insist on his point of order. 

Mr. BARKLEY. I do not object to the gentleman proceeding, 
but I want that to go into the Recorp. 

Mr. STEVENS of Minnesota. The committee has been lib- 
eral, so far, with both sides of the House, and I hope the gen- 
tleman from Kentucky will be liberal. It will expedite matters 
to do that. 

Mr. FESS. I want to say that when the gentleman from 
Texas [Mr. Eacie] was making a speech, which we all enjoyed, 
although it was political, nobody objected. 

Mr. MOSS of West Virginia. The gentleman, I understand, 
merely wants to get what he has to say in the Rrecorp. 

Mr. BARKLEY. I want the gentleman’s constituents to see 
that. 

Mr. ADAMSON. We are getting along harmoniously here, 
and I hope these interruptions will not be taken out of the 
gentleman's time. 

The CHAIRMAN, They will not. 

Mr. ADAMSON. When a gentleman makes a digression into 
other subjects I regard it as merely forfeiting that much time. 
I wish that he could be yielded time enough to make up for the 
interruptions. 

Mr. MOSS of West Virginia. Mr. Chairman, I think the gen- 
tleman will find out—the gentleman who said he desired to get 
his remarks in the Reoorp so that my constituents could see 
them—that what I have to say on this subject will be very 
pertinent. 



















DEMOCRACY’S RECORD. 


This is no time for theories. We will talk facts. There is 
no teacher like experience. The experience of a year and a 
quirter of Democratic administration is a sufficient argument 
in this year of our Lord 1914. The campaign is again upon us. 
The day of reckoning has come to the Democratic Party, and 
it is up to the people of this country to decide whether they 
want to indorse that Democratic record or whether they have 
had enough. 

THE TARIFF. 

A year and a quarter is a short time, but I want to compare 
here to-day the situation under Republican administrations with 
the situation under the present Democratic administration, and 
ask, ** Choose ye whom ye will serve.” I said in a speech deliv- 
ered upon the floor of this House on the 25th day of April, 1913, 
before the Underwood tariff bill became a law: 

It does seem superfluous after a century of tariff experience to argue 
that free trade or any approach to free trade is disastrous to this coun- 
try. Every time it has been tried we have had desolation and distress. 
Every time a truly protective tarif law has been enacted it has been 
foliowed by unexampled prosperity, and yet our friends on the otaer 
side, in order again to test the theories which they profess to love so 
well, are ready to turn their backs upon the light of experience and 
again grope in the dark night of experiment. And the American people 
must pay the penalty. 

And again, I said: 


I predict, my friends, that the great moving cause that will unify 
that great Republican Party and make these men forget their feuds 
and factions when confronted by the call of their couniry’s good, will 
be the dire result of the passage of the Underwood bill, which will fol- 
low as surely as the darkness of night follows the splendor of day. 

My friends, prophecy is a dangerous thing, but I took the 
chance. Let us see whether my prophecy came true. Prior to 
the election of 1912 this Nation enjoyed prosperity. The fac- 
tories and mills and shops were busy turning out American 
products made by American workingmen, receiving good wages 
and living like freemen. Not only did we supply our own 
markets but our exports to foreign countries increased year by 
year, and far surpassed our imports. We became a creditor 
Nation. We became an important factor in the world's supply. 
We competed in the world’s markets. We preferred to and did 
give work to the American and, if needs be, let the foreigner 
across the sea stand idle rather than reverse the position and 
Jet the American stand idle while the foreigner worked. In the 
field of agriculture our success was equally momentous. The 
farmer received the highest prices for his products, and the 


American people largely lived upon the necessities of life pro- | 


duced at home. 

Now let us look at the other side of the picture. Let us con- 
template the scene after a Democratic tariff bill has started its 
deadly work. Let us look conditions in their face, not seeking 
to exaggerate nor. again, seeking to minimize, but rather seek- 
ing to obtain the exact truth. There are some exceptional com- 
munities, like my home city of Parkersburg, where, owing to an 
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abundance of public improvements or the inherent advantages it 
has enjoyed even in time of panic elsewhere, still retains its 
prosperity, but throughout the Nation, speaking generally, there 
is a business depression. Capital has become frightened. Fac- 
tories and shops have either closed their doors or are running 
at half speed. Hundreds of thousands of laboring men are idle, 
trying to eke out an existence and support their families until 
relief comes. They no longer are supplying the American peo- 
ple. Their places have been filled—not here, ‘tis true, but across 
the water—by the pauper labor of Europe, which as the months 
go on 1s furnishing an increased supply of products for con- 
sumption in America Every month of Democratic administra- : 
tion is now showing an increase in imports from foreign coun- 
tries, and therefore showing a decrease in American production. 
The latest statistics of the Department of Commerce show that 
April imports aggregated $172.6410,724, against $146.194.461 In 
April of last year, an increase of imports for one month of 
26,446,263 good, hard dollars of American money which, instead 
of being paid to and used among our own people, has been paid 
to the foreigner. Abraham Lincoln once said: 

I don’t know much about the tariff, but I do know that when we buy 
the goods abroad we get the goods but the foreigner gets the money, 
but when we buy our goods at home we get both the goods and the 
money. 

Europe is having a picnic with us, but what becomes of the 
American? We were told, however, that this new tariff law 
would increase our exports; that American business would be 
freed from its shackles, and, while losing its grasp upon the rich 
American market, would easily make up the difference by cap- 
turing a large share of foreign markets. What has been the i; 
result? Comparing April of this year with April of last year, 
the Department of Commerce reports that there has been a fall- 
ing off in foreign sales amounting to $37,000,000. Taking the 
imports and exports together, they show a total loss to our com- 
merce of sixty-three and one-half million dollars in one month, 
or at the rate of over $700,000.000 annually. 

The farmer has not escaped the plague of this Democratic 
tariff. Canada puts a duty on our wheat, but we, in the goodness 
of our hearts, practically let Canada’s wheat in free, and hun- 
dreds of thousands of bushels of it are being brought into this 
country to depress the price of our own product. Even Irish 
potatoes are coming in by the shipload from abroad. Cargo after 
czrgo of Argentine grain, stock, and other products is landed in 
our ports, and from every side the American producer is menaced 
by destructive foreign competition and the American citizen is 
retreating further and further from his position of industrial 
supremacy. 

But we were promised by the Democratic Party that all this 
hostile legislation would, at least, bring about one great re- 
sult—it would, at least, help the consumer; the cost of living 
would be reduced, and ‘thus the great mass of people would 
be benefited. They seem to forget that the great mass of the 
people belong to the producing class, and when they are de 
prived of the power to produce, when they are deprived of the 
opportunity to work, no reduction in the cost of their necessi- 
ties would be of avail, because they would not have the money 
with which to purchase them. But the point that I want to 
sink deep into the minds of every hearer is that not only has 
this Underwood law sacrificed American industry and Amert- 
can labor, not only has it turned the channels of trade away 
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from this country and brought to us the menace of pauper-labor 3 
competition, but it has also failed to bring to the American S 


consumer the relief that was so solemnly promised. But hold! 
It is claimed that though this tariff bill has closed down and i 
| destroyed practically all beet-sugar factories, and although it 

has already ruined the sugar plantations of this country. there : 
| has been a reduction to the consumer of one-seventh.of a cent per yi 
peund. 
i 


Think of it! For every 2.500 cups of coffee you drink H 
you save 5 cents: and this is your compensation for ruining a Hy 
great American industry and throwing out of employment thou- ts 
sands of American workmen. My friends, the American people f 


; are not fools. They do forget abont once in 16 or 20 years, 
: they do sometimes get mad, as they did in 1912; but I 
| 


not help believing that at last they have lenrned their lesson 
well and that they will seize the first opportunity pea 
from the thralldom of a Democratic tariff policy which has 
already wrought such havoc to the industry of this conntry. ! 

Mr. CULLOP. Mr. Chairman, wil! the 
to supplement what he has to say about the 
country? 

fhe CHAIRMAN, 
clines to yield, 


to ese 


everyt 


leman yield there 
unemployed of the 


The gentleman from West Virginia de- 


THE PANAMA CANAL, 
Mr. MOSS of West Virginia. Candidate Woodrow Wilson 


said, in a public speech, that a platform was not molasses with 
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which to catch flies, but it was a solemn pledge to the people 
which must be observed. The contemplation of Democratic per- 
formances must therefore bring sadness to the heart of Presi- 
dent Wilson. Not only has this party violated its promise to 
reduce the cost of living, but, at the insistence of this same 
Woodrow Wilson. it has unblushingly repudiated a solemn plank 
of the platform upon which the people elected a Democratic ad- 
ministration. That platform expressly declared : 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. We also favor leg- 
islation forbidding the use of the Panama Canal by ships owned or con- 
trolied by railroad carriers engaged in transportation competitive with 
the canal 

The people believed that this was not “molasses to catch 
flies”; but, alas, the people are sometimes forgetful of past 
Democratic promises. Hardly was the administration settled 
into power Defore it began an agitation to break its pledge to 
the people and to call for the repeal of the law of 1912 which 
exempted our coastwise ships from the payment of tolls through 
the Panama Canal. Whether you are for or against the repeal 
of that law as a concrete proposition, you can not defend the 
action of any party in breaking faith with the people. It is but 
adding insult to injury to offer the silly and paltry excuse that 
another part of the platform declares against subsidies. That 
only goes to show that the Democratic Party in convention as- 
seuibled did not regard as a subsidy the exemption of American 
coustwise ships from tolls. That declaration against subsidy 
Was as sounding brass and tinkling cymbals, for in the very 
first administration bill that was introduced in Congress—the 
Underwood tariff bill—they indorsed a subsidy by allowing a 
reduction in duty of 5 per cent on all goods imported in Amer- 
iean bottoms. This is a clear and direct subsidy; and so the 
American people will not listen to the hypocritical excuse that 
they did not mean to declare for free tolls, because that wonld 
be an indirect subsidy. No; if there ever was a broken promise 
by a political party in the history of this Nation this is one, 
and I do not believe that the American people will reinstate in 
power any party that wilifully and deliberately violates its 
platform pledges. 

tut what is this tolls question? First, there would be no 
tolls question were it not for the fact that the administration 
insisted upon raising it. England was at one time apparently 
satisfied. because her minister of foreign affairs informed this 
Government that if the United States would, in good faith, 
exempt only its coastwise ships from tolls, he did not believe 
England could complain. Of course she could not complain. 
Did she not construe the treaty of 1815, which provided for 
equal treatment as to port charges on vessels of commerce of 
both nations entering English and American ports, as not being 
intended to cover her coastwise ships. and has she not for a 
century exempted her coastwise ships from the payment of such 
charges? Does she not know, and does not every well-informed 
person know, that we have had for many years a law which 
prohibited any foreign vessel from engaging in our coastwise 
trade? And therefore is it not clear that, as only American 
vessels are engaged in American coastwise trade, nu dis 
crimination is made against foreign vessels by exempting from 
the payment of tolls these American coastwise vessels? Does 
England not know, and does not every well-informed person 
know. that the tolls upon her vessels of commerce pussing 
through the Panama Canal have been fixed by our Government 
at a rate exceptionally low and reasonable, and that therefore 
she has no reason to complain on economic grounds of generous 
treatment to our own vessels engaged purely in domestic com- 
merce? Is it not common knowledge that England and other 
European nations pay direct subsidies to their vessels and 
thereby give them an advantage in their competition with our 
ships? On what consistent ground could England then com- 
plain even if we exempted from canal tolls not merely our 
coastwise but also our across-seas ships of commerce? It is 
admitted by the partisans of repeal that the only ground upon 
which they can stand is the claim that the United States is 
included in the term “all nations” in the clause of the Hay- 
Pauncefote treaty which says: 

The canal shall be free and open to the vessels of war and commerce 
of all nations cbserving these rules on terms of entire equality. 

Who lays down these rules? The treaty expressly provides 
that the United States shall do so. Who ever henrd before of 
a person who gave permission to other persons to use his road- 
way or his waterway, paid for by his money. and who. in order 
to insure equal treatment to all such licensees, laid down rules 
for their government—who ever beard of such person being 
bound down by those rules himself? And likewise who ever 
heard of a nation which has spent $400,000.000 and sacrificed 
hundreds Of lives to build a great waterway connecting two 
mighty oceans, and who has generously given permission to 
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other nations to use that waterway and has Inid down certain 
rules for their government—who ever heard of sucL a nation 
being bound by the very rules that it lays down for the gov- 
ernment of those nations upon which it has bestowed such 
generosity? 

The construction that these advocates of repeal put upon this 
treaty is unreasonable. if not ridieulous, and international law 
lays down the principle that— 

If, for example it would appear that it would have been unreasonable, 
if not inconceivable, for a contracting State to agree to any but a 
articular signifiention of any particular terms employed. the necessar 
nference that any such State had acted reasonably, if not wisely, wilh 


prevail, although such a signification may be at variance with the 
literal sense of the words of the compact. (3 Am. Journa! International 


Law, p. 55.) 

Again. if it is claimed that the United States was intended to 
be included among the “all nations observing these rules.” then 
look at what these rules say. and again answer whether it 
would not be ridiculous for the Nation thar built this eanal to 
intend to bind itself to be governed by such rules. Here are 
some of the rules: 


The canal shall never be blockaded, nor shall any right of war nor 
any act of hostility be committed within it. 


Yessels of war of a belligerent shall not revictual nor take in stores 
in the canal, except so fur as may be strictly necessary 
° * fe 


a a 
No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal. The provisions of this article shall 


apply to waters adjacent to the canal within 3 marine miles of either 
end. 


Vessels of war of a belligerent shall not remain in an 
longer than 24 hours at any one time, except in case o 
in such case shall depart as soon as possible. 

Now, mark you, that vessels of war and vessels of commerce 
are placed upon exactly the same footing in this treaty. If we 
are bound by the rules, and can not exempt our vessels of 
commerce, then we are also bound by the rules when it comes 
to our vessels of war in time of war, and we, as a belligerent 
nation, in time of war would thus be prevented by th: rules that 
I have queted from using our canal for our purposes, from 
giving aid and relief to our soldiers and sailors passing through 
the canal, from leaving our ships in the canal and within 3 
marine miles from either end longer than 24 hours; and. in fact, 
if this be the construction of the treaty, we will have built, at 
the cost of hundreds of mil‘ions of dollars, one of the grentest 
engineering structures of the centuries, with the result that it 
will endanger our very national existence by furnishing a con- 
venient passageway to an enemy’s ships, after attacking one of 
our coasts, to go to the other coast within 12 hours in order to 
devastate that other const, when, without that canal, it would 
have taken them weeks to have reached that other coast by 
going around the continent. And so you see this is a vital 
question. It is not merely a question of whether or not you are 
going to let the transcontinental railroads of this country de- 
prive American citizens of cheap transportation through their 
canal in order that the railroads may be able to charge a higher 
rate—although this is importunt enough—but it is a question 
that involves perhaps the very salvation of this Nation in time 
of war. 

Now, if we admit by unconditional repeal of this solemn law 
of Cougress, which granted exemption to constwise ships, that 
we were wrong in passing that law. and that the treaty would 
not permit such law, we are thereby also admitting that our 
ships of war are also governed by those “rules” and that our 
rights in that canal are but fleeting shadows—the right to build 
it, the right to pay for it and keep it up, the responsibility of 
conducting it, without one cent of compensating advantage to us, 
either in time of peace or in time of war. No wonder thit all 
over this Nation to-day a storm of protest is bexting upon the 
doors of the Capitol and the White House—a protest of red- 
blooded American citizens, who deny the right of any President 
or any Congress, at the mere command of a foreign power. to 
sacrifice and voluntarily surrender, without even an attempt at 
diplomatic negotintion, the property and the privileges for which 
we have paid so dearly. And this protest comes. not as a partti- 
san cry. but it comes from patriotic American citizens of every 
class, party, and creed. who believe in the great and immortal 
doctrine of American preservation and American supremacy. 

THE COLUMBIAN TREATY. 


But the tolls question does not exhibit the enly striking illus- 
tration of the willingness of this adminstration to agree to un- 
rernsonable foreign demands. A few weeks ago the country was 
shecked to hear thet our Department of State had negotiated a 
treaty with Colombia by which we were to pxy that country a 
cool $25,000,000, and, in addition to that, render to that country 
an apology for refusing, at the time we acquired the Panama 
Canal Zone to submit to its attempt at blackmail. Anyone 
familiar with the negotiations between Colombia and the United 


such waters 
distress, and 
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States from the beginning to the end knows that the former | of Richmond as a reserve city, nor that the Hon. John Skelton 
country, starting with small demands and gradually increasing | Williams, of Virginia, now Comptroller of the Ourrency, could 


them until they became extortionate and outrageous demands, 
has been attempting to hold up this country because of its 
acquisition of a narrow strip of land from the Republic of 
Panama, to be used in the canal enterprise. One might think, 


. siz ud, th: re v the whole | : M 
from the size of the demand, that we had taken e | frst—that West Virginia does not owe ene singh cent of debt 


Colombian nation. The administration is lavish indeed in its 


promises and payments to other nations, and many there be | 


who wish that such generosity could be transferred to the people 
of America, to the extent. at least. of adopting such policies as 
would give them work and prosperity. 

THE MEXICAN POLICY, 


At this present time it would seem that after Villa has 
finished his campaign of cold-blooded murder and rapine, the 
adininistration may be able to make terms of peace with him, 
and thus insure for a time the cessation of hostilities in Mexico. 
There nre no hostilities now being carried on between the 
United States and Mexico, and so it is eminently proper that 
we should consider briefly the history of the administration’s 
attifude and activities toward that benighted nation. First. we 
submit, as declared by the platform of the Republican Party 


or would have exercised such an inflyence. 
THS VIRGINIA DERT. 


The people of West Virginia are vitelly interested in that 
debt suit. I take the same position to-day that I took from the 


to Virginta—and I will not admit such debt until and unless 
the Supreme Court of the United States. by a regniar judgment, 
adjudicates that debt against my State... Who rxised this debt 
question? Would it ever have been raised had not Virginia. by 
its voluntary act, seceded from the Union of Stutes and thereby 
altered the implied contract which existed between her eastern 
and her western portions to remain a part of the Union. She 
chose to secede. Western Virginia refused to secede, as she hod 
a right to do. If Virginian had not seceded there woul! be no 
Virginia debt quesrion to settle. I therefore ho'd thut she. hav- 
ing raised that question by her secession. must settle it herself, 
| and she can not now call upon the loyal State of West Virginia 
to assume a responsibility which Virginin herself crexnted. This 
is only one of many strong rensons against inflicting this huge 
debt upon the people of West Virginia. 


of West Virginia, adopted in convention on May 20, 1914, that— 


either it was our duty to keep hands off in Mexico and recognize the 


existing Government, or else it was our duty to acknowledge our re | action of my predecessor. Hon. John M. Hamilton, in regard to 
sponsibility for the welfare of our sister Republic, and to take prompt 


and sufficient steps to prevent a continuation of the deplorable condi- this debt. While the case was pending iu the Supreme Court, 
tions which have existed In that fll-fated land. As the latter policy | Where it still pends, and before that court had rendered any 


was adopted by = nr eee oe a a el have been | judgment against West Virginia, which it has not yet done, 
determined and vigorous, and worthy of the traditions of our great | i ~ aenen' ' . nm » . el 
Nation, The policy of “ watchful walting,”. which, while denying recog: | Mr. Hamilton introduced a reso!ution in Congress which showed 


nition to the existing form of government, has, by listless inactivity, | 00 its face that the owing of such » debt was recognize 1. This 
permitted the continuance of unspeakable atrocities, not only upon the | resolution was to the effect thet if was the sense ef ongress 
citizeas of Mexico, but upon American citizens—men, women, and chil- | that the debt owing from West Virginia to Virginian should be 


ey Pere Serre paid by the United States Government. The ii::troduction of 

I recognize the fact that when an American citizen g0e3 | this resolution at that time was a decided mistake for the fol- 
to or resides in a country where a state of war exists he must lowing rensons: 
take his chances, if he gets in the way, of injury to his person First. When a case is pending before a court in which the 
or his property. But we do protest that this country should | defendant denies it owes any debt it surely does net help the 
never have permitted, as it has done, American citizens to be | gefendant any in the minds of the court for the defendant to 
especially picked out by Mexicans for insult, imprisonment, and | say. in effect, that what debt he does owe ought to be paid by 
slaughter, and we believe that had the administration taken a somebody else. 
firm stund upon the killing there, under such circumstances, of Second. Even though the resolution had been passed by Con- 
the first American citizen, instead of waiting until after the | gress, which it was not, it would have done absolutely no good, 
killing of a British subject, the lives of many American citizens, | because it merely expressed the sense of Congress and did not 
men, women, and children, would have been spared. appropriate one cent for the payment of any debt. 

THE RESERVE-BANK CITIES. Third. Introduced as it was prior to the campaign of 1912. and 

Many of us Republicans voted for the currency bill advanced | Prior. as stated before, to the rendering of any judgment against 
by the administration because we believed that it was a step in West Virginia, it created the impression in the winds of many 
the right direction and that its operation would serve to relieve | People that it was merely a political move, aud thereby the 
the money stringency which would surely follow the passage | Westion which has no business there was injected into the 
and operation of the Underwood tariff law. After the passage | ™#¢lstrom of politics. 
of this currency bill the Secretaries of the Treasury and the Mr. Hamilton made an arguments for the resolution, not be 
Department of Agriculture took a vote of the national banks, | fTe Congress, as I understand, but before a committee or sub- 
calling for their desfre as to location of from 8 to ¥2 reserve | Committee, and this argument has been heralded abroad by some 
bunks called for by that law. In addition to this, these enter- | Of the Democratic press as if it were an arguinent made before 
prising Cabinet officers made a long and luxurious trip all over | Congress Itself upon some vital matter pending before Congress. 
the country, presumably for the purpose of ascertaining the de-| AS * mutter of fact, the resolution never was acted upon by 
sires of the people in this regard. We had a right to expect | Congress and did absolutely no good. And even the Democratic 
that the result of this apparent anxiety to reach a right conciu- members of the committee to whom Mr. Hamilton's resolution 
sion would bring beneficial results; but, on the coutrary, it | ¥#S referred reported to Cougress that the resolution was pre- 
would seem that more accurate and more beneficial results | ™ature. 
would have followed from a blindfold drawing or from the toss Now, there has been a whole lot of claptrap about this reso- 
of a coin. Time wil! not permit a discussion of this whole sub- | lution in an effort to make the people of the fourth district of 
ject at this time. but as an illustration of the abject failure to | West Virginia believe that this was, indeed, their salvation and 
carry out the spirit of this law, let me refer to the fate of my | that its author was their savior in the Virginia debt mmtter, 
own State of West Virginia. First, it was split im two, in uneven I said in a public speech last campaign that if West Virginia 
and unequal parts; a part of it was fastened to the distant city | had to pay the debt. I also would be in favor of asking the 
of Cleveland, when the trend of business from that part was dis- | United States to pay it and would agree with the priaciple of 
tinctly toward the city of Pittsburgh; and the other part of it | Mr. Uamilton’s contention; and be ause | seid that. | was 
wus fastened to the city of Richmond, when the trend of busi- | misrepresented by that sume small portion of the Demorratic 


A great deal of foolishness has been exhibited by a smal) por- 
tion of the Democratic press of my district in reference to the 





ness of that part was distinctly elsewhere. The resuit is that 
there will now be an artificial attempt to change the trend of 


derive much benefit from the new currency law. It has been 


suggested that the reason why Richmond was selected as the | not mere empty resolution—for the appropriation of money 


reserve city where most of the West Virginia national banks | 


press, which tried to make it appear that I had given full in- 


| dorsement to the action of my predecessor from beginning to 
business—a thing that will cause confusion worse confounded— | 


and the time is now gone by when West Virginia can hope to | 


end on this resolution. I repeatedly stated in subsequent 
speeches that if the debt was finally adjudicateu against the 


| State of West Virginia. I would introduce « bill in Congress—and 


out of the Treasury of the United States to pay the amount of 


must do their business and must make their deposits was be- | the judgment against the State of West Virginia. And | still 
cause if the Supreme Court of the United States should render | intend to do so should the Supreme Court render such judg- 
a decision xguinst West Virginia in her controversy with Vir-|ment. Now, that is all there is to the political side of the Vir- 
ginia over the Virginia debt, Virginia could compel payment be- | ginia debt question in my district, and | do not believe that 
cause she would have within ber own borders an amount of | falsification and misrepresentation on the part of a smnll per- 
money sufficient to pay that judgment. I can not bring myself, | tion of the Democratic press of that district will in the future 
however, to believe that this motive entered into the selection | even fool as many people as it did prior to the last election, 
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GOOD ROADS. 

All of the Republican Representatives from West Virginia, 
I believe, voted at this session for the passage of the good-roads 
law. The particular law does not entirely meet with my ap- 
proval. It does not, among other things, appropriate as much 
money as I think should be appropriated for national aid to 
good roads, and the working plan of the bill is not as I would 
have it. True to the promise I made to the people in the last 
campaign, I introduced in this Congress a good-roads bill, which 
was referred to the Committee on Roads, before whom I made 
an argument in its favor. I also made a speech on the floor of 
the House in support of my bill, but the committee, in its wis- 
dom, recommended the passage of the bill introduced by its 
chairman, and rather than see all good-roads legislation fail, 
and believing that that bill, in part at least, covered the ground, 
I gave it my support. I hope that this will only be an entering 
wedge and that by congressional legislation we can in future 
years give a new impetus to that important national project 
of giving aid to the building, construction, and preservation of 
good solid highways for the use of the people. 

THE TRUE FRIEND OF THE OLD SOLDIER. 


It has been my pleasure, serving as a Member of this House, 
to support consistently and uniformly all reasonable measures 
that have come before the House for the relief of the old sol- 
dier. During the last campaign it was claimed by the Demo- 
crats of my district and elsewhere that the Democratic Party 
and its congressional candidates had become real friends of the 
old soldiers, but in a speech which I made in this House several 
months ago I showed by the Recorp that upon the passage of 
the original Sherwood bill almost every Member voting against 
that bill was a Democrat, and that upon the passage of the 
conference bill which finally became a law every single Member 
of the House voting against that bill was also a Democrat. In 
a debate in which I participated on the floor of the House some 
weeks ago my opponent, who is a Democrat from the State 
of Texas, admitted that the fact was that the Democrats had 
espoused the cause of the old soldier as a politica! bid for their 
support. The true friend of the old soldier is the Republican 
Party. It has been tried and tested on this question for almost 
50 years, and the old soldiers, knowing their best interest, will 
not be led astray from that party by any claim made by the 
Democratic Party of new-formed friendship. 

Mr. Speaker, ofttimes in the stilly night you can hear a faint 
and murmuring, sound which amid the busy hours of day could 
not be heard. And so to-day amid the depressing quiet of indus- 
trial stagnation you can hear the approaching footsteps of the 
Republican host which, on the 38d day of November next, will 
reach the polls, and will there render a solemn verdict against 
the continued domination of that party that now, as in the past, 
has ever brought industrial depression and disaster to our 
beloved country. [Applause on the Republican side.] 

And so, Mr. Chairman, I thus briefly go over the Democratic 
record on these measures, not, as some of my friends on the 
other side think, for the purpose of engaging in partisan contro- 
versy, but for the purpose here and now of calling attention to 
what has happened heretofore when some on this side of the 
Chamber have united in supporting some of the policies that 
have been advocated on that side, and to express the hope that 
while a great many Republicans and Progressives will support 


this measure—-to express the hope, I say, that the administra-. 


tion of the same will not be attended by the results that have 
been witnessed with reference to the tariff and the currency 
bills. [Applause.] 

Mr. GORDON. 
tion? 

The CHAIRMAN. Will the gentleman from West Virginia 
[Mr. Moss] yield to the gentleman from Ohio? 

Mr. MOSS of West Virginia. Yes. 

Mr. GORDON. Has the price of farm products dropped in 
West Virginia? 

Mr. MOSS of West Virginia. 
yes, sir. 

Mr. GORDON. What is the price of wool down there? 

Mr. MOSS of West Virginia. What is the price of wool? 

Mr. GORDON. Yes; compared with a year ago. 

Mr. MOSS of West Virginia. I thought you wished to ask me 

pertinent question. 

Mr. GORDON. I did. 

Mr. MOSS of West Virginia. 
tien. 

Mr. GORDON. You were complaining, if I understood your 
remarks, that the farmers were terribly injured by this tariff 
bill. 

Mr. MOSS of West Virginia. 


Will the gentleman yield to me for a ques- 


They are beginning to drop; 


Then ask me a sensible ques- 


I am speaking of statistics. 


Mr. GORDON. I am speaking of facts. I am not speaking of 
statistics. I want to know what the facts are. You live there. 

Mr. MOSS of West Virginia. Yes; I certainly do. And I 
can tell you that the facts are that for the first time since we 
had the last Democratic administration we are feeling a business 
depression in West Virginia. 

Mr. GORDON. Now, I want to interrogate you about that 
depression. Is it among the farmers? 

Mr. MOSS of West Virginia. It is partly among the farmers. 

Mr. GORDON. What farm products have you in West Vir- 
ginia? 

Mr. MOSS of West Virginia. You can not injure any set of 
people without injuring your neighbors. 

Mr. GORDON. What farm products have suffered injury in 
West Virginia? 

Mr. MOSS of West Virginia. When you injure a business 
man or a laboring man you injure the farmer. 

Mr. GORDON. Name one farm product in West Virginia 
that has been injured. 

Mr. MOSS of West Virginia. The gentleman keeps on talking, 
and gives me no opportunity to answer. The gentleman does 
not want an answer, evidently. 

Mr. GORDON. I am asking the gentleman questions. 

Mr. MOSS of West Virginia. It would, indeed, be inconsiderate 
of me did I not attempt at least to satisfy the thirst for knowl- 
edge of my good Democratic friend from Ohio [Mr. Gorpon], who 
insists upon my stating to him the prices of various farm prod- 
ucts. By his interruption he sought to convey the impression that 
I was wrong in my statement that the price of farm products to 
the farmer had suffered because of the operation of the Under- 
wood tariff law. The bad effect of that law upon the farmers, 
as I stated, has begun to be felt, but it will be felt more and 
more as these farm products from foreign nations continue to 
be imported in increasing quantities. The fact is that just as 
soon as the country saw that a Democratic administration was 
inevitable, owing to a split in the Republican Party, and that 
therefore a free-trade tariff law was inevitable, the anticipation 
of these events caused a depreciation in some of the products of 
the farm. I now give to the House, for the benefit of my friend 
from Ohio, and also my inquiring friend from Indiana [Mr. 
CuLtop], statistics comparing the months of April and May, 
1914, with the same months of 1912, showing the prices of corn, 
wheat, and wool, specially prepared by the Department of Agri- 
culture: 


| In the United States. 


In West Virginia. 


| 
Wool, un- 
washed, 
per 
pound. 


Wool, un- 


| Wheat washed, 


per 
bushel. 


Corn 


bushel. 


Wheat 
per 
bushel. 


Corn 


per 
bushel. 


per 
pound. 
Cents. Cents. 

101 85 

105 89 


100 87 
110 92 


I trust that these conclusive figures will satisfy these gentle- 
men, as actual experience has already satisfied the farmers of 
this country, that the Underwood tariff law has reduced prices 
paid to the farmers, and thus injured them, as well as other 
classes of people in this country. 


Mr. ADAMSON. Mr. Chairman, I yield 5 minutes to the 
gentleman from Indiana [Mr. CuLLop]}. 

The CHAIRMAN. The gentleman from Indiana 
CuLLoP] is recognized for 5 minutes. 

Mr. CULLOP. Mr. Chairman, I am quite sure that the gentle- 
man from West Virginia [Mr. Moss] would not want to make 
a great mistake in his speech, and I would therefore call his 
attention to the Underwood Tariff Act, page 57, paragraph 644. 
I will read it to the gentleman, to show that wheat is not on the 
free list, and the gentleman ought to correct his speech in that 
regard, as I am sure he desires, or ought to desire, to state 
the facts on this subject. 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman~from Indiana yield 
to the gentleman from Minnesota? 

Mr. CULLOP. Yes. 

Mr. STEENERSON. 
free list? 

Mr. GCULLOP. Sir, if the gentleman will listen, he will 
find out the Underwood bill does not put wheat or flour on 
the free list, but, on the contrary, both are on the dutiable list. 


[Mr. 


Is not the gentleman reading from the 








1914. 





Mr. SEFEENERSON. The gentleman is reading from the free 
list new; 

Mr. CULLOP. Oh, if the gentleman from Minneseta wilt 
be pxtient for a2 moment. | will satisfy evem him that wheat, 
wander the Underwoed bill. is mot on the free list. 1 read: 


G44. Wheat, wheat flour, semolina, and other wheat products not 
specially provided for im this sectiom: Provided, That wheat shell he 
subject to a duty of 10 cents per bushel, that wheat flour shal! be sub- 
ject to a duty of 45 cents per. barre? of 196 pounds, and semolina and 
other prodtets of wheat not specially previded for in this section, 10 
per cent ad valorem, when imported directly or indtreethy from a coun- 
try. dependency, or other subdivision of government which imposes a 
= on wheat or wheat flour or semolina imported from the United 

ates. 

Mr. STEENERSON. Now, if the gentleman wit! yield 
Mr. CULLOP. IL decline to yield te the gentleman frem Min- 
nesota now. He can have his own time. [ know he is impa- 
tient, but he must possess himself in peace. This refutes the 
charge, as the turiff act shows there ts a duty of W cenfs a 
bushel on whent. Whent now fs a better price under Demo- 
cratic times than it was in 1912 under Republican. rule. LAp- | 
pilause. } | 

Now, I desfre to call the attention of the gentleman from 
West Virginia {Mr. Moss], to labor conditions, in erder rhat | 
he may correct his spee b on this question. as | have no doubt 
he desires to give conditions as they really are and net as he and 
some of the calamity howlers would have them. Labor Is in 
demand, as I shall show. I read frem the St. Louis Post- 
Dispatch, an independent paper: 


BIGHTY-2WO THOUSAND HARVEST BANDS NEEDED TO RBaP WHEAT. 
Wasnineton, June 2 

Kansas, Missouri, and Oklboma raisers of wheat need at least 
82.000 more men to help in harvesting their erops. and. the commin- 
sioners of labor of those States have asked Secretary of Labor Wilson 
to os his department eocoperute with them in obtaining the necessary 
workers, 

The men will be wanted by June 15, and. the pay, it is stated, will 
range from $2 to $3.50 a day The period of employment will be from 
three to five or six month 


Mr. FESS. Mr. Chairman. will the gentleman yfeld? 


The CHAIRMAN. Does the gentleman from Indiana yield to 
the geutieman from Ohio? 





Mr. CULLOP. Let me get through reading this article. If} 


the gentleman from: Obio will not be so tmpuatient, be will have 
an opportunity to be beard. 1 know this is very unsatisfactory 
to him and a few of his associates. 

Mr. FESS. TI beg the-gentlemun’s pardon. 

Mr. CULLOP. IT rend further: 

Various local organizations in the three States will arrange for dis- 
tributing the men among the wheat farmers. 

Now, Mr. Chairman, if the gentleman from West Virginia will 
look up his vast army ef idle werkmen abeut whiel be speaks, 
he can find remunerative employment for them; but be will 
look in vain. ‘This idle army only exists in his fertile fmagina- 
tion; but [ fear that the gentleman's prophecy about idle men 
in West Virginia is about as near correct as. it was a year ago, 
when the made the prophecy that putting wool on the free list 
would drive the sheep husbandry out of the State of West Vir- 
ginia. And yet at this time, this year, when wool fs on the 
free list, ic is selling at from 3. to 6 cents. a pound higher than 
it sold at the same time last year, when there was high duty 
upon it. The sheep and wool industry is thriving better free 
of duty then it did a year ago under the high duties of the 
Payne-Aldrich law. 

Mr. MOSS of West Virginia. Mr, Chairman, will the gentle- 
man yield? 

Mr. FESS Now will the gentleman yieid? 

The CHAIRMAN. Does the gentleman yield, and to whom? 

Mr. CULLOI. Let me get through. [ do hope the gent’eman 
will possess bis patience. I know these facts wake him 
fmpatient. 

The CHAIRMAN. The gent'eman declines to yield 

Mr. CULLUP. I am sure the gentleman is not wi ling to have 
those idle workmen—if any are to be found there—leave his 
State and go tu pices where they can get remunerative wages, 
if they are not doing so new; but he-will want them to remain in 
the State for the full elections, with the hope that they wil! stand 
by the Republican, Perty. but I prophesy Mat in this he hepes in 
vain, as they will indorse the Democratie Party and its whole- 
some ‘egisiution and return an overwhelming majority aguinst 
the Republican Party in the State of West Virginia. | know 
our Republican friends are frantic in their desperation, hoping 
that labor is idle, th:t wages are low, that business is stagnant, 
and that industry wil! shut down in order that they can how! 
calamity as the result of Demeoeratic policies; but im spite of 
their frantic efforts business continues good, labor employed, 
and the people satisfied, [Applause on the Democratic side.] 
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Mr. FESS. Mr. Chairman, will the gent!eman yield now? 

Mr. CULLOP. Certuinly. 

The CHAIRMAN. The time ef the gentleman from Indiana 
has expired, 

Mr. PESS. Mr. Chairman, E ask unaninious consent that the 
gentiemon may have one winuwte more. 

Mr. DONOVAN. Regular order. Mr. Chairman. 

The CHAIRMAN. The regular order is demanded. 

Mr. MOSS of ‘West Virginie. Mr. Chwirman, ny time has not 
entirely expired. I wish to answer the gentlemen. 

The CHAIRMAN. The gentleman's time bus expired. 

Mr. ADAMSON. Mr. Chairman, I yield te the gentleman 
frem: Colorado [Mr. Sexpomeper)} five mivetes. 

The CHAIRMAN. The gentleman from Celerado (Mr. Sen- 
poMRIDGE} is reeognized for five minutes, 

Mr. SELDOMRIDGE, Myr. Chairmen. am heartily in favor 
of the legislation proposed by the bill new pending before the 
conuniitee. 

| believe that the revelations which have recently been given 
to the eountry in cennection with the manegement of seme of 
our great railroad systems demonstrate beyoud any question 
the nee. for legislation of this charnecter. The Imerstate Com- 
nierce Coumissieon has beew given nutherity over the inceme of 
the railread companies through its control and reguimion of 
rates, but no control has been given to the commission to regu- 
hate the issuance of stocks and bonds. to fix the amount of capi- 
talization which should form the true basis of rate determi- 
netion. A study of the financial management of the New York, 
New Haven & Hartford Railroad Cuo.. the Chicago, Rock Island 
& Puaecifie Railroad Co., the Baltimore & Ohio Ratirowl Co., and 
ether companies demonstrates conchusively to my mind that 
there is am urgent and pressing demand for this legislation, 


| The truth of the matter is, Mr. Chairman. that those who have 


centrelled the policy and management of our gre:t railroud sys- 
tems huve net been altogether animated by the desire fo develop 
those systems. along just and henest lines. Rouilroads bave fallen 
inte the control ef individusls and ef interests that have ex- 
ploited them for their own benefit and welfare. and the conse- 
quence has been that a toll has been levied upon the cousumers 
of the country im the matter ef trunsportation charges and in 


| the shrinkage of tnvestment valves which, to my wind, has 


preven to be one of the most powerful fuctors in what we term 
the inereased cost of living. 

If this Congress has performed no other service of value to 
| the country than this, it will receive the thanks and applause 
of the American people. In my opinion, it will not only be of 
benefit to the people but it will also firmly establish in pubic 
confitenee the worth of the securities of rallrond corporations, 
It will give to the investing public an assurance of stability 
und ef fair dealing iv the matter of railroad management, 
which has been so lamentably lacking. We are m: king history 
iu. the line of publie welfare by the yassage of this bill. 

lL am glad that the bill has come before the House so gener- 
ously indorsed by members of the committee represenfing all 
shades of political opinion. It fs a matter for congratulation 
that the committee and the membership of this House cun con- 
sider a measure of such far-reaching importance divested of 
any political bearing, and Ff predict, Mr. Chairunin, that there 
will be recognition given by the people of the country fo the 
membership of this House for the serviie which ts being ren- 
dered to the country by the passage of this bill. The time has 
come when the Government must step in ind exercise its power 
in ‘the fntérest of the great masses of the people. And | want 
to say that, as a member of the mmjority party, & will join 
forces with the gentleman from Minuesets [Mr. Stevens] in 
support of a measure providing for the Pederul imeorporation of 
| railronds. I believe we have passed the puint where we can 

deal with these grent organizations of capiteh renching out and 

| controlling the destinies of commerce in so many Stutes. through 
| the medium of the State governments. They require the over- 
| sight and the eontrol of Federa! authority. and the time will 
|} come in the near future, | believe, whew the Government will, 
through legislation, seek te put all ef these greit corperations 
under the operation of some general directing law. Until that 
| time eomes we will find ourselves constauthy beset by the neces- 
| sity for piecemeal! legislation, which. in my judgment, will be 
| mere er less ineffective. Fhe time must arrive when we will 
| fuce this problem from a national standpoint and whem we whl 
see the interests of the country demund thit these corperations 
shalkall be treated alike. and that there shal! be seme geueral law 
which will control them in all departments of their eperation 
aud that will not leave them te the conflicting acts of the 
various State legislatures: {Applause | 

Mr. ADAMSON. Wil! the gentleman from Minnesota [Mr. 
STEVENS] yield some time? 
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Mr. STEVENS of Miuanesota. 
Washington [Mr. JoHNSON]. 

The CHAIRMAN (Mr. BALtTz). 
ington is recognized. 

Mr. JOHNSON of Washington. Mr. Chairman, I wish to 
occupy a few moments of the time of the committee on the 
question of the transportation of lepers in interstate traffic, 
concerning which strict regulations exist. 

A most distressing situation has arisen with regard to an 
unfortunate citizen of the United States, a veteran of the 
Spanish-American War, the leper John Early, who first turned 
up some four years ago in the city of Washington. He was 
most generously cared for by the people here, I am told, but 
was finally persuaded to leave the city of Washington to go 
where he pleased on condition that he would not return to this 
city. In the course of time he arrived near Tacoma, Wash., 
with a wife and several children. 

Mr. RAKER. Is there any evidence that the authorities of 
the city of Washington knew that this man had leprosy and 
then turned him loose upon this country on condition that he 
would not return to the city of Washington, but go elsewhere? 

Mr. JOHNSON of Washington. I can not say as to all the 
steps taken at that time by the authorities of the District. 

Mr. RAKER. Such a condition of affairs would be worse 
than turning loose a band of murderers. 

Mr. JOHNSON of Washington. Let me say, however, that 
a dispute arose as to the disease from which the man suffered. 
Soth the medical authorities of the United States Public Health 
Service and of the District of Columbia insisted that he had 
leprosy, and their diagnosis has since been confirmed beyond 
all question. However, a doctor came here from New York and 
insisted that Early did not have leprosy; and while the con- 
troversy was raging he was given money and urged to dis- 
appear. The District of Columbia, although it gave him a house 
and gave his wife another, disclaimed him as a citizen. They 
disclaimed him then; they disclaim him now; and they are 
starting the steps which they think will result in sending him 
back to the State of Washington. 

Mr. Chairman, John Early is not a citizen of the State of 
Washington, but simply because he turned up there, because he 
was well treated there, and finally placed in the United States 
quarantine station at Diamond Head, in the congressional dis- 
trict which I have the honor to represent, it seems that all 
hands desire now to send him back there. 

The point is this: Diamond Head is no more a leper colony 
than is Fishers Island, in Chesapeake Bay, between Cape May 
and Cape Henry. Diamond Head is a Government quarantine 
station, and until Early appeared there we never had any 
lepers there. Once Early was placed in that quarantine station 
the people of western Washington were good enough to raise no 
protest. They did not want the man persecuted. They did not, 
however, accept him as a citizen. They made no protest what- 
ever until the Government commenced to send other lepers, one 
by one, to that quarantine station. 

This kept on until there were at one time six lepers at 
Diamond Head. 

Now, Early has escaped. He is back in the District of Colum- 
bia. A hue and cry is raised, and it is proclaimed that the un- 
fortunate man must be sent back to my State almost by the 
first train. I have just received the following telegram from 
the governor of the State of Washington: 

OLYMPIA, WASH., June 4, 191}. 


I yield to the gentleman from 


The gentleman from Wash- 


Hon. A, JOHNSON, 
Congressman, Washington: 


Understanding that the District of Columbia Commissioners are 
urging the Secretary of the Treasury to return Leper Early to Diamond 
Head, in this State, on the ground that that past is an official leper 
colony, I beg to protest as chief executive of this State against his 
return. I also protest against having Diamond Head officially desig- 
pated as a leper colony for the United States. Hepe you will be able 
to convince the Secretary of the Treasury that such action would be un- 
fair to this State and to the residents in the vicinity of Diamond Head. 

Ernest Lister, Governor. 

Mr. GARNER. Is this a Government station? 

Mr. JOHNSON of Washington. It is a quarantine station, 
just as is the station off the coast of Maine, the one at Golden 
Gate, or the one at Fishermans Point, and others elsewhere on 
both coasts. 

Mr. GARNER. 
erument ? 

Mr. JOHNSON of Washington. Yes. 

Mr. GARNER. Then would not the officials have a right to 
place a leper there? 

Mr. JOHNSON of Washington. Yes; but it is not officially a 
leper colony. Would the gentleman like some Government sta- 
tion or reservation in his district gradually worked over into a 
leper colony? 


It is maintained at the cost of the Goy- 


Mr. GARNER. No; but the gentleman was challenging the 
authority of the Government to send him there, or your gov- 
ernor was. 

Mr. JOHNSON of Washington. No; the governor resents the 
sending of lepers across the United States to that station one 
after another, and his protest is based on the assumption that 
in the course of time that point will, through nonresistance, 
become an official colony for lepers. 

Mr. RAKER. Will my learned and distinguished friend from 
Washington yield? 

Mr. JOHNSON of Washington. The gentleman flatters me; 
but I will yield. 

Mr. RAKER. How did Early get out of the station at 
Diamond Head? 

Mr. JOHNSON of Washington. I have not the exact details, 
but it may be assumed that these unfortunate men are allowed 
in the main to care for themselves. 

Mr. RAKER. The authorities let them come and go as they 
please? 

Mr. JOHNSON of Washington. Oh, no. But of necessity 
they let them care for themselves, and five of them have es- 
caped—all except one. 

Mr. RAKER. Are not the Government officials supposed to 
control them, or did they turn them loose? 

Mr. JOHNSON of Washington. They did not turn them 
loose, but the lepers have no nurse constantly by them, and no 
attendant wants to lay hands on or come in close contact with 
these men. If this man Early should be taken back across the 
United States, 3.300 miles, to Diamond Head, permission would 
have to be secured from every State through which he passed. 
He would be placed in a car alone, with no attendant in the crr. 
keeping in the Molokai colony, in Hawaii, any citizen of the 
train at Chillicothe, Ohio, or Chicago or St. Paul or any other 
place. 

Now, Mr. Chairman, I had no intention of going into details 
eoncerning this one case. There are other cases—not many, but 
enough to warrant the United States, as a matter of humanity 
and for the conservation of the health of its people, in taking 
a decisive step and taking that step now. I am addressing the 
committee for the purpose of calling attention te a bill which 
has been introduced to-day by myself after consultation with 
many interested persons. It is a bill proposing that the United 
States shall pay to the Territorial government of Hawaii for 
keeping in the Molokai colony, in Hawaii, any citizen of the 
United States who is so unfortunate as to be afflicted with 
leprosy. 

Mr. ADAMSON. Mr. Chairman, I will yield the gentleman 
whatever time I may consume of his if he will yield. 

Mr. JOHNSON of Washington. I will yield gladly. 

Mr. ADAMSON. If the gentleman will kindly designate some 
place where afflicted people would be acceptable to the commu- 
nity, he would very greatly aid our committee. There are bills 
before the committee for a leprosarium and tubercularium, but 
we do not know where to put them. One time we brought in a 
bill locating one of these sanitariums in Arizona or New Mexico, 
and the gentlemen from that part of God’s globe got up and got 
on our necks, and they beat us horse, foot, and dragoon, and I 
doubt if the bill received half the votes of the members of the 
committee when up in the House. No one wants them. If the 
gentleman can help us at all on that particular question we will 
know how to deal with these bills asking that these people be 
segregated and that a location be fixed for their entertainment 
and treatment. 

Mr. JOHNSON of Washington. I am grateful to the gentle- 
man from Georgia, and I make this suggestion: It seems to be 
impracticable to find any place in continental United States 
that will receive without protest these unfortunate people. I 
thought yesterday that one of the many islands comprising the 
Aleutian group in Alaska could be used as a.leper colony; that 
they could be put to gardening and homesteading. The climate 
there is good; perhaps a little damp in winter. But the Dele- 
gate from Alaska protested almost immediately; and who can 
blame him? 

I thought, too, that the United States might secure an island 
in Hawaii and there construct and maintain a leprosarium. 
But why go to such expense, when Hawali already hus a well- 
conducted colony at Molokai, and where we can care for our 
lepers better and at less expense than at Diamond Head or 
another point in the United States proper? 

All of these plans for the purchase of islands contemplate the 
expenditure of a large sum—from $150,000 to $500,000. The 
smaller sum will pay for the care of the lepers we are likely to 
send to Hawali in 20 years. There are but few in the United 
States. The most—about 200, I am told—are in a State colony 
in Louisiana. There are a few in Connecticut, a few in Minne- 



















sota, a dozen or so in New York City—and, by the way, these are 
allowed considerable freedom—and one remaining at Diamond 
Head, in my State. The disease is not so contagious or infec- 
tious as is believed. Since the days of Esther, described in the 
Old Testament, a leper has been an outcast, shunned and driven 
away with the cry “ Unclean! unclean!” ringing in his ears. 

In the Molokai colony, where lepers intermarry, I am told 
that 9 per cent of their progeny become afflicted. It is unfor- 
tunate, but a leper nowadays is pursued as he was long before 
Christ. He has no chance. He must go away.’ Mr. Chairman, 
I sincerely hope this Congress may provide a way to pay the 
Territorial government of Hawaii for the care of all American 
lepers who are willing to go to the colony at Molokai. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; certainly. 

Mr. MURDOCK. I would like to ask the gentleman where 
Early came from this last time? 

Mr. JOHNSON of Washington. Originally he was a citizen 
of North Carolina, enlisted in the Army, fought in the Philip- 
pines, and there contracted this disease. Then he returned to 
North Carolina. It was a matter of dispute for some time as to 
whether he had the disease, and he came to Washington for the 
purpose of consulting the leading surgeons here. Then he left 
and bobbed up near Tacoma, in my State. 

Mr. MURDOCK. He has been gone a number of years. 
Where did he come from this last time? 

Mr. JOHNSON of Washington. May 17 he escaped from the 
Diamond Head Quarantine Station in Washington, crossed the 
Straits of Fuca into Victoria, British Columbia, stayed there at 
the leading hotels, took one of the finest trains on the Canadian 
Pacific Railroad, and traveled east with some of the most promi- 
nent citizens of that country, among others former Attorney 
General Grey. He stopped in New York. He came here to this 
city and spent four or five days in one of the leading hotels here, 
went up to another and hobnobbed with officials of the United 
States, and finally called out to the Government, “I am Early, 
the leper, the unclean, helpless, dependent on you.” 

Mr. MURDOCK. He was probably at some time in the gal- 
lery of the House. 

Mr. JOHNSON of Washington. I have no doubt that he was 
here, and if he could have addressed this House he would have 
said what he has said in an interview, as follows: 

The John Early that was is déad to the world. I have put the world 
behind me. From now on I am willing to be isolated, to have the 
warning bell of the “ unclean” rung as I approach, to feel that men 
shrink from me with the world-old fear of the terrible disease that has 
been laid upon me, but I want my appeal to be heard. 

This unfortunate man also said to a reporter: 

To demonstrate how easy it is for a leper to mingle in cities, I 
planned my present trip six months ago. I knew that it is only when 
& great truth is sent home to the hearts of the pornte that attention 
is paid to it. I knew that if I mingled among the well-to-do and the 
rich and exposed them to contagion that they would arise out of self- 
protection and further ns | plan of a national home. That is why I 
chose the Pullman car, why I slept at the best hotels, ate in the best 
restaurants. No one cares what happens to the poor. If I had kept 
to the slums in my travels, the agitation would have been little. I had 
no desire to hurt anyone. I do not believe that the present stage of 
my disease is contagious. I had the money to travel as I did. I 
saved my wages and my pension for months to do so, and I hope the 
lesson has struck home, 

Mr. Chairman, this man is willing to go to Molokai. My bill 
provides for the sending of only those who are willing to go. 
It provides for the payment to each American leper who goes 
there a small gratuity—$20 a month. This is humane; it is 
right. 

In an afternoon paper a charge is made that the city of 
Washington and the State of Washington have been unfair and 
ungenerous in the treatment of Early. This is not quite cor- 
rect. Both city and State have done only what is so graphically 
depicted in Gen. Lew Wallace’s great novel, Ben Hur. The 
city of Washington was generous to Early, and the city of 
Tacoma, in my State, was more than generous. Its people 
bought him a farm. They gave him a large purse. They pro- 
vided well for his family. His acts have not repaid them, but 
he is forgiven, 

The Nation has done what it could for him. It has given him 
a liberal pension. It has put him on the Government pay roll 
as a nurse to himself, but it has not given him a home. He is 
still an outcast. 

Let me append an editorial appearing in this afternoon’s 
Washington Times: 

THE CASE OF EARLY. 


The case of John Early, leper, has been an amazing series of demon- 
strations that American civilization is yet afflicted with a good deal of 
the barbarism of the Middle Ages. 

Early has been handled in the District of Columbia, in the State of 
Washington, and elsewhere throughout the country, in a way that shows 
how liable the public is to fall into panic over that which it does not 
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understand. Leprosy is a disease almost unknown in this country. It 


2 gabe that there are perhaps 300 cases of it in continental United 
ates. 


Nowhere has provision been made for humane treatment of these un- 
fortunates. They are a terror of society, largely because of its inca- 
pools to determine how it shall deal with them; and the menace which 
hey represent is of course vastly increased by reason of the hesitancy 
and uncertainty of the oe a in dealing with them. 

Early crossed the continent without difficulty after getting away from 
his asylum in Washington State, traveled on the best trains, and re- 
turned to this city, the scene of his most pitiful experiences, immedi- 
ately after he was authoritatively decided to be a leper. After he got 
here he went to a hotel, and not unt!) he himself notified the authorities 
of his presence was it suspected. 

Now, there is a renewal of the old quarrel as to what jurisdiction is 
responsible for him. Nobody wants him, and nobody, in the face of 
the strange, medieval terror inspired by his disease, seems concerned 
whether he shall. be given civilized treatment; to get him as far away 
as possible and to insure that he will not return is the uttermost 
ambition of everybody and every community that he might possibly 
impose himself upon. It is a pitiful reflection of the inefficiency of 
provision for such cases, 


I will add the regulations of the Government concerning the 
transportation of lepers: 

TRANSPORTATION OF LEPERS IN INTERSTATE TRAFFIC. 

Paragraph 9. Common carriers shall not, under authority of para- 
graph 8, aceept for transportation nor transport in Interstate traffic any 
person suffering from or afflicted with leprosy unless there has been 
obtained from the Surgeon General of the Public Health and Marine- 
Hospital Service or his accredited representative a permit stating that 
said person may be received under such restrictions as will prevent 
the spread of the disease, and said restrictions shall be specified in 
each instance: Provided, That, in addition to the above, permits shall 
also be obtained from the health authorities of the States, Territories, 
or districts to and frem which the patient Intends to travel. 

Paragraph 10. No person knowing or having reason to believe that 
he is a ae shall accept transportation nor engage in travel in inter- 
state traffic unless permits have been obtained, as set forth in the 
preceding section, and unless said person shall have agreed in writing to 


cere with the restrictions as specified in the permits mentioned 
above, 

Paragraph 11. Any person who presents symptoms of leprosy and 
who is traveling or who has left the State where be resides, in viola- 
tion of the above regulations, shall be detained, and if proven to be a 
leper shall be returned to such State or removed to such Federal! quar- 
antine station as the Secretary of the Treasury may designate and the 
proper health authorities notified. 

Paragraph 12. Compartments or places in cars, vessels, or convey- 
ances operated in interstate traffic and that have been occupied by 
persons afflicted with leprosy shall be immediately closed after being 
vacated by the patient and so kept until after proper disinfection. 


And, in conclusion, Mr. Chairman, I appeal to the Congress f 
the United States to settle the matter along the lines which 
have been suggested, as generously, as liberally, and as quickly 
as possible. 

I thank the Members for their attention. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Minnesota [Mr. VoLsTeaD]} such time as he 
may desire. 

Mr. VOLSTEAD. Mr. Chairman, some years ago I became 
interested in the question of whether Congress has the power 
to regulate the issue of the stocks apd bonds of a railway cor- 
poration created by a State but engaged in interstate commerce. 

I concluded that Congress has the power, but I find that the 
reasons that appeal to me in support of my faith differ from 
that usually assigned. It is generally urged that capitaliza- 
tion may be considered in fixing rates, and that therefore the 
power to control capitalization is a necessary power in fixing 
rates. I can not agree to this proposition. The market value 
of the capitalization may be considered in determining the physi- 
cal value of the railway, but rates can not be fixed with refer- 
ence to the par value of the stocks and bonds that a road may 
have outstanding. 

I would rest the right to regulate the issue of stock and 
bonds upon different grounds. First, any corporation that en- 
gages in interstate commerce assumes the duty of making suit- 
able provisions for and taking care of that commerce. This 
doctrine is emphatically laid down in the case of the Atlantic 
Coast Line v. North Carolina Corporation Commission (206 
U. S., 1). It is a familiar doctrine. Much of our legislation in 
regard to common carriers rests upon it. It is a proper doc- 
trine, as railways are necessarily monopolistic in character. 
They occupy the public highways, and if they do not discharge 
their duties to the public they obstruct traffic. As such it is 
necessary to make reasonable provisions for maintaining and 
increasing their facilities as traffic may require. To enforce this 
obligation Congress must have the power to prevent railway 
corporations from squandering their resources and impairing 
their credit. 

To the extent that railway companies sell their stock or bonds 
below their value they deprive themselves of funds that could 
be used for maintaining and improving the service. and to that 
extent needlessly encumber their properties and deprive theim- 
selves of credit. It is self-evident that an overcapitalized cor- 
poration can not pay interest and dividends necessary to sus- 
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tain its credit and at the same time make proper provisions for 
maintaining the service without charging excessive rates. While 
capitalization thus affects rates I am not willing to concede that 
rates can properly be based upen capitalization, and I think it 
is unfortunate to contend that the power to fix rates argues a 
right to regulate the issue of stock and bonds. The National 
Government is not only authorized to fix rates and charges, but 
its duty is just as imperative to see to it that the public high- 
ways are kept open for traffic and in a condition for service. It 
may be suggested that this is a good reason for controlling the 
issue of bonds, but not for the issue ef stock. It is said that 
stock simply represents a shure of the property of the corpora- 
tion, and that it is inunaterial whether a persen has ope or twe 
certificates for the same share. Upon refiection this fallacy is 
easily exploded. To illustrate, take a corpuration that has a 
hundred willien dollars in steck that is worth 100 per cent. or a 
bundred million dollars. If a hundred millien more shares of 
stock are issued, they could ordinarily be sold for the same as 
the old shares. or $100,000.000, but if sold at 50 per cent there 
would be a loss to the corporat.on of $50,000,000, a loss that 
might greatly impair its usefuluess. The sale of stock is almost 
as valuable te a solvent corporation as a means for raising 
money 28 the issue of bonds. For many purposes stock may be 
considered an encumbrance. Tt seems perfectly apparent to me 
that Congress must have power to prohibit a corporation from 
doing anything that will so directly tend to impair its efliciency 
and value as a common carrier. 

In addition to the foregoing consideration, I would urge as a 
further reason that Congress has this power under the well- 
known dectrine that all matters that affect interstate commerce, 
pot jocal but national in character, may be governed by national 
laws. 

Nearly all railways were at first mere local roads, beginning 
and ending in the same State, and were then only incidentally 
eugaved in interstate commerce. They have outgrown that 
condition and have become national highways and aational 
post roads, chiefly engaged in interstate commerce. State com- 
merce in many States and upon many roads is incidental and 
almost negligible in quantity. These corporations have long 
Since outgrown State lines. ‘Their traffic extends from sea to 
sea and reaches even beyond that to distant continents. Take 
as an illustration the Great Northern, incorporated under the 
laws of my State. Its lines of rail cross five States and extend 
into a number of others. The prosperity of these States de- 
pends in a large measure upon the wise management of Lbis 
road. 

If Minnesota unwisely controls it, that State is not alone af- 
fected. but every State that the road serves. If Minnesota per- 
mits this corporation to waste its resources so that it can not 
perform its duties to the public, it may be more of an injury to 
other States than te Minneseta. If Minnesota has the power 
to control the management of this corporation in matters that 
affect service to the public, it follows that it may by its laws 
directly affect industries in other States and materially lessen 
or enhance their presperity ; in other words, legislate fer ether 
States. Shell these States for all time te come be compelled to 
depend upen the Legisianture of the State of Minnesota for laws 
to contre! this cerporation in matters of vital concern to their 
people? 

If the National Government can not reguinte the tssne of 
stock and bonds of the Great Northern, it is evident that the 
State of Minnesota is the only power tbat can. None of the 
States can exclude it from doing an interstate business or 
regulate the issue of its stock and bonds. Should it be neces- 
sury to enlarge terminal facilities, better the tracks, or provide 
cars to do interstate business in the State of Washington, the 
Grest Northern might apply to the State of Minnesota for 
leave to issue stock or bonds to secure the necessury funds 
therefor. Should the State deny this request, what remedy 
would there be? Practically none, un'ess the power which the 
United States has over interstate commerce is sufficient to 
afford the relief, 

I have no doubt our Supreme Court would very promptly 
set aside such refusal as interfering with interstate commerce. 
The doctrine laid dewn in the St. Louis Southwestern Railway 
v. Arkansas (217 U. S., 136) not only makes that evident but is 
well-nigh conclusive. 

The Supreme Court has repeatedly held that any matter that 
affects interstate commerce, which is net local but national in 
character, nnd that admits of and requires a nniform rule for 
its contrel, is exclusively for the will of Congress. It is said 
in Brown ¢. Houston (114 U. 8., 622)-— 


That pitets, harbors, wherves, reads, bridges, tolls, and freights were 
for many years subject to State control. 


State quarantine laws applied to interstate commerce until 
Congress passed a quarantine law. Safety appliances upon 
trains were matters ef State regulation. but Congress super- 
seded such regulations by the national safety-appliance act. The 
effect of overcapitalizition of interstate eurriers is not in any 
sense local, but national in character. It ts much more so than 
most of the objects to which this rule has been applied. {[t is 
a matter that admits of and that public interest requires should 
be governed by some national law of uniferm application that 
will protect the interests of all the people. It muy be argued 
that Congress may restrict the capitalization of State corpora- 
tions, but can net confer upon them the power to issue stock 
and bonds in violation of their charters. Is this distinction 
sound? I think not. 

It may be said in support of the distinction that States pos- 
sess only the power to exclude the fereign corporation or to 
prescribe conditions upon which it may do ap intrastate busi- 
ness, but it dees not follow that Congress is without other 
remedies. A State can net repeal or modify the laws of another 
State, but Congress can if such laws interfere with interatate 
commerce. Many State laws have been superseded by Federal 
laws. To give a conerete example: Could a corporation, in an- 
swer to a demand that it furnish the necessary facilities to rea- 
sonably care for interstate commerce, plead a provision in a 
State charter that forbade the issue of the necessary stock and 
bonds to obtain funds for that purpose? I doubt that anyone 
will contend that such a plea would be accepted. It seems to 
me that the plea would demonstrate the necessity for a Fed- 
eral law and would show that Congress had power to pass sueh 
a law because of its necessity in protecting interstate eommerce. 

I ean see no good reason why our Supreme Court should net 
hold that Congress may control a State corporation engaged in 
interstate commerce as fully as ean the State that creates it. 
This is practically the doctrine laid down by Justice Brown in 
Hale v. Henkel (201 U. 8.. 48). He there said: 


It is true that the corporation in this case was chartered under the 
laws of New Jersey and that it received its franchise from the jegisla- 
ture of that State, but such franchises, so far as they invelve questions 
of interstate commerce, must also be exercised in subordination to the 
power of Congress to regulate commerce. Being subject to this dual 
sovereignty, the General (rovernment possesses the same right to see 
that its own laws are respected as the State would have with respect to 
the special franchises vested in it by the laws of the State. The powers 
of the General Gevernment in this particular are the same as if the 
corporations had been created by an act ef Congress. 

Mr. STEVENS of Minnesota. Mr. Chairman. T now yield to 


the gentleman from Minnesota [Mr. STEeNexson ], 


{Mr. STEENERSON addressed the committee. 
dix.] 


Mr. STEVENS of Minnesota. Mr. Chairman, I now yield 
to the gentleman from Nebraska [Mr. Barton]. 


{Mr. BARTON addressed the committee. See Appendix.] 


Mr. STEVENS of Minnesota. Mr. Chairman, I now yield to 
the gentleman from Washington [Mr. Bryan] for three minutes. 

Mr. BRYAN. Mr. Chairman, I do not want to let a debate 
of this kind close without making what 1 consider the real 
vital argument, advancing the real vital proposition in con- 
nection with this whole situation. The Congress of the United 
States and the public men of the country have been handling 
the railrond problem with a great deal of energy since the crea- 
tion of the Interstate Commerce Commission, and to-day we 
hear about Federal control, Federal organization, Federal 
license, Federal incorporation, and we are advancing step by 
step to a situation which simply demands the Government 
ownership of railroads. There is every reason in the world 
why the United States Government should take over these lines 
and own and operite and manage them. The railroads collect 
every year a toll from the people of the United States in excess 
of $3.000,000,000, over three times as much as it costs to manage 
this entire Government. The railroads have a capitaliz:tion 
on paper of over $20,000.000,000. In capital and bonds. Every 
obligation that exists against the railroads is a debt of the 
people on which toll will be collected by the railroads. Every 
bond they issue is a Government bond. The only difference is 
that they pocket the money and the people pry the debt, but in 
the case of sure-enongh Government bonds the people get the 
money as well as pay the debt. There is no reason in the world 
why that kind of power and authority ought to be in the hands 
of any private institution or set of men. We are taking their 
power away every day, and we get a great chunk through this 
bill—that is why I faver it. 

I just want to suggest three new pointers toward Govern- 
ment ownership of railroads, and I will amplify these sugges- 
tions in the Recorp later. In the first place, rates—the present 
controversy before the Interstate Commerce Commission to 
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raise the freight rates in this country. That might be called 
a mental argument, appealing to the minds of the people. Then 
we have Mellen; that suggests a moral argument which in- 
volves corruption and the morality of the situation. Then we 
have the Panama Canal and Alaska—a physica! argument, the 
real application of the proposition. 

The Panama Canal, with the Panama Railroad and the steam- 
ship lines operated by the United States Government, was too 
big to be handled by any private corporation, and the Alaskan 
railroad was a proposition so involved that it could not be handled 
by individuals. So we have an argument here from every stand- 
point for Government ownership of railroads, and I am for this 
bill because it reaches out and closes just so much more of the 
gap that exists between private ownership and Government 
ownership. Brains and common sense demand Government 
ownership. Good morals and the Ten Commandments demand 
it, and it works out right in practice. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. BRYAN. Certainly. 

Mr. GARNER. Is the gentleman speaking for the Progressive 
Party? 

Mr. BRYAN. I am not speaking for any party. I am speak- 
ing my own beliefs, but I believe the Progressive Party will 
have Government ownership of railroads in its platform before 
long, because I believe the people of this country stand for 
Government ownership of the railroads,.and that they are going 
to find expression of their sentiment in the Progressive platform 
more quickly than in the platform of either of the old parties. 

Mr. GARNER. Does the gentleman come to that conclusion 
from talking with his colleagues and associates in the Progres- 
sive Party on this floor? 

Mr. BRYAN. There are quite a number of my colleagues 
who are Progressives who believe in Government ownership of 
railroads. 

Mr. GARNER. Does the leader, the gentleman from Kansas 
{[Mr. Murvock]? , 

Mr. BRYAN. The gentleman from Kansas is entirely able to 
represent himself on the floor, and I am not authorized to speak 
his views. 

Mr. GARNER. Then I will ask the gentleman if the real 
leader of the Progressive Party, Col. Roosevelt, is in favor of 
Government ownership? 

Mr. BRYAN. I have never heard Col. Roosevelt express 
himself on the Government ownership of railroads, and I have 
never read anything from him on that subject, except that he 
said that if regulation failed we necessarily would go to Gov- 
ernment ownership of railroads; and he did not go through all 
sorts of fits and spells as though he was scared to death at the 
prospect, either. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. STEVENS of Minnesota. I yield the gentleman one 
minute more. ; 

Mr. BRYAN. The man who was the head of the gentleman’s 
party over here at Baltimore only a few years ago declared, 
when he came back from Germany and his trip around the 
world, that he was for Government ownership of railroads, and 
he has not changed his mind, either. And so William Jennings 
Bryan, who is supposed to be the leader of the party of the 
gentleman from Texas, and who was the leader at Baltimore, 
and I suppose he is the leader of your party to-day, as far as 
that is concerned, is for Government ownership of railroads, 
and I think the Democratic Party is subject to censure for not 
following his leadership and that the gentleman himself is sub- 
ject to mild censure for lagging behind his party leadership. 

Mr. FESS. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. FESS. Does the gentleman regard this legislation as a 
step toward it? 

Mr. BRYAN. I believe it does fill up the gap a little. I be 
lieve we are taking a more complete hold on the railroads by 
this statute than has ever been done before, and the tighter the 
hold the better I like it. We will get them, bag and baggage, a 
little later. : 

hone CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. STEVENS of Minnesota. We have no further speakers. 

Mr. ADAMSON. Mr. Chairman, I am sure the gentleman 
from Washington is trying to beat this bill. [Laughter.}] The 
gentleman says he is going to vote for it; but if his opinions 
and reasons are any account, his opposition to the bill out- 
balances his vote. Of course if we can not get his vote for 
a right reason, we will accept his vote for a wrong reason; 
but if we believed this legislation was going to result in Gov- 
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ernment ownership, I have no doubt there would be almost a 
unanimous vote to defeat the bill and consign it to the everlast- 
ing demnition bow wows, 

Mr. BRYAN. That is the advantage of the situation: that 
it is such a good opportunity to put it over on the old-time 
statesmen of the country that we are going to do it. 

Mr. ADAMSON. It looks like the gentleman is putting it 
over now. That appears to be their idea of doing things, “to 
put it over”; and judging from the gentleman’s argument, he 
is now operating according to the way that gang usually pro- 
ceeds. They seize upon whatever they think wil! strike a popu- 
lar breeze and put in their platform whatever they think the 
people will stand for. That is the way I understand their 
principles. Mr. Chairman, I now take pleasure in yielding to 
the able gentleman from Kentucky [Mr. Barkag&} who will 
close the general debate in a most able and eloquent address. 

Mr. BARKLEY. Mr. Chairman, as a member of the Com- 
mittee on Interstate and Foreign Commerce, which framed this 
measure, I desire to discucs it briefly and call attention to some 
of the provisions of the bill and the reasons for their epact- 
ment. In doing so I am not unmindful of the temptation to 
wander far afield in discussions of railroads and their relations 
to the public; but I hope that this temptation may be somewhat 
restrained in view of the limited time allowed for debate, and 
the necessity for the speedy enactment of the bills now under 
consideration for strengthening the antitrust laws. 

However, in considering a measure giving increased powers 
to the Interstate Commerce Commission for the regulation and 
control of the operations of the railroads o° the country, we 
can not afford to lose sight of the public scope and character 
of their operations, nor the relationship existing between the 
common carriers and the public at large. 

The history of railroad development in this country reads 
like a romance. It is perhaps true that in no other enterprise 
has there been invested so much of capital, so much of energy, 
so much of skill, so much of labor and of the inventive genius 
of man as in the establishment and improvement of the facili- 
ties of transportation throughout the United States. During 
the last half century we have seen vast stretches of wilderness 
transformed into fertile areas in which cities have grown, the 
whir and hum of the wheels of industry have been heard, and 
millions of people have found homes and employment. We have 
seen the pilot of the railroad engine push its nose into the 
density of the forest, bridging the streams and tunneling the 
mountains, until this whole Nation is spiked down with a net- 
work of railroads, bringing the people of every section into 
closer communication. This marvelous development did not 
take place without public approval or invitation. So anxious 
has this Government appeared in the past concerning railroad 
development, and the consequent development of mine, field, 
and forest, that it has granted fo railroads and prospective 
railroads large areas of public lands as an inducement to them 
to extend their operations into the undeveloped regions of the 
country. Not only that, but in former days States and counties 
were authorized by law to issue bonds payable from the public 
treasury in aid of railroads which were contemplating the 
extension of their lines through such States and counties as 
did not possess railroad facilities. So flagrant and so far- 
reaching did this system become that many of the States were 
compelled to enact statutory and constitutional barriers against 
the continuance of this system. 

In a new country seeking new enterprises and the improve- 
ment of older ones, it is but natural for speculation to run riot 
and cloud the judgment not only of individuals, but of the pub- 
lic as well. This was peculiarly true of railroad development. 
After the grants of public lands and other bounties had been 
received by the railroads, they drifted, or perhaps*1 might bet- 
ter say they voluntarily entered, upon a period of exploitation 
seldom experienced in this or any other country. After obtaining 
the favors of the public, which enabled them to become estab- 
lished, they became forgetful of the ladder upon which they had 
mounted, and “ Scorned the low degrees by which they ascended,” 
and proceeded arbitrarily to dictate not only the character of 
the service which they rendered to the public, but the rates 
which they would charge therefor. In many instances the 
service to the public was painfully inadequate, and the rates 
charged therefor exorbitantly high. This condition of affairs 
grew from bad to worse until Congress created the Interstate 
Commerce Commission and clothed it with authority toe regu- 
late and supervise not only the character of the service ren- 
dered to the public but the compensation they might receive 
therefor. This sort of public supervision and regulation was 
justified not only by reason of the conditions which prevailed 
as to service and rate but by reason also of the nature and 
scope of the corporations themselves. 
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Railroads and other common carriers are recognized both in 
fact and in law as public servants. They are more peculiarly 
clothed with the attributes of public servants than other and 
erdinaury corporations, because, in theory at least, they were 
ereated and are permitted to exist, not primarily that their 
owners may become rich, but that the public may the better and 
more conveniently be served in the things that are necessary in 
these modern days than they could without their creation. Rail- 
ronds and other common carriers are instruments of commerce, 
and Congress is by the Constitution given exclusive power to 
regulate commerce between the States and with foreign nations, 
which carries with it also the power to regulate the instruments 
of commerce. 

The powers of the Interstate Commerce Commission over 
these interstage railroads has been gradually increased by act 
of Congress until they now have the authority to regulate the 
rates of charges of freight carried in interstate commerce, pre- 
saribe uniform systems of accounting among the railroads, pre- 
vent discrimination in rates, compel the installation of safety 
appliances designed to prevent the loss of life, as well as many 
other general and specific powers which need not be enumerated ; 
and Congress has by recent enactment authorized the commis- 
sion to bring about a physical valuation of all the railroad prop- 
erty in the United States for the purpose of using that informa- 
tion in connection with the fixing of rates and charges for the 
service rendered to the public. The commission, by the wise, 
patriotic, and beneficial manner in which it bas constantly exer- 
cised the powers granted te it, has abundantly justified its 
creation and existence. Many of the evil practices of railroads 
have been eliminated. Many of the unfair methods of discrimi- 
nition have been eradicated. Exorbitant rates have been low- 
ered. The railroad companies have been thus compelled to 
abandon a policy which in the old days amounted almost to 
extortion, robbery, and exploitation, and adopt methods which 
recognize the rights of the public and are somewhat in keeping 
with the objects of their creation in the first instance. 

However, there is yet prevalent one evil practice among the 
railroads which the Interstate Commerce Commission has not 
been able to reach fer lack of authority, nor has any other 
agency of the Government been able to reach or prohibit it for 
the same reasons. That is the evil of overcapitalization, wild- 
eat speculation, and other forms of money madness, which not 
enly injure innocent stockholders and investors, but dissipate 
the power of the railroad or other carrier to perform its duty 
to the public. 

That is the evil we are seeking to cure by the measure now 
under consideration. And this is a legitimate and proper ex- 
ercise of the constitutional powers of Congress as well as of 
the commission which Congress has created as its agent to carry 
into effect the provisions of the law which it enacts. Not only 
so, but if Congress has the exclusive authority to regulate 
commerce as well as the agencies of commerce, it likewise has 
the power to regulate those matters which affect interstate 
commerce or the ability of interstate carriers to perform their 
full duties as agencies of commerce between the States and 
with foreign nations. No railread company has a moral or 
leg! right so to dissipate its assets or so manipulate its stocks or 
bends, or its power to obtain credit, as to endanger its ability 
to mensure up fully to the requirements of the public in its 
capacity as a public carrier. Whenever a railroad system is 
wrecked, the injury is not confined to the stockholders alone, 
but the public is also injured because of the lessening of the 
ability of the rnilread to perform its duty to the public. 

The remedy proposed in this weasure is also made necessary 
and desirable because of the great diversity of laws of the 
comninities and States through which an interstate railread 
may run, many of them conflicting and incapable of harmonious 
observance. 

Mr. GARNER. 

Mr. BARKLEY. 


Willi the gentleman yield there? 

Yes; I will yield. 

Mr. GARNER. If 1 understand the purport of this bill as 
defined by the gentleman from Minnesota | Mr. Stevens], it 
provides that the Luterstate Commerce Commission shall reg- 
ulate the issuauce of stocks and bonds of railronds thxt do an 
interstate business. Even if their mileage is entirely within a 
State, if they do an interstate business, then the question of 
issuing stocks and bonds is with the luterstate Commerce Com- 
mission. 

Mr. BARKLEY. In so far as its traffic may be interstate 
traffic. If its traffic was wholly intrastate then this bill weuld 
not cover it. 

Mr. GARNER. Takea concrete case in Texas The Missouri. 
Kansas & Texas Railway Co. of Texas is one corporation. The 
Missouris Kansas & Texas Railway Co. of Kansas is snother 
corporation, but the entire line is known as the Missouri, Kan- 


sas & Texas, and its traffie originates in St. Louis and ends at 
Galveston. The eutire mileage of the Missouri, Kansas & Texas 
Railway Co. of Texas is in the State of Texus, but it connects 
with the Missouri, Kansas & Texas of Kanses which runs to 
St. Louis. New, the Interstate Commerce Commission will con- 
trol the issuance of stocks and bends, so far as the Missouri, 
a & Texas of Texas is concerned, under this bill, will 
t not? 

Mr. BARKLEY. Yes; in so far as the issue of such stocks 


and bonds may have to do with its character as au interstate 
carrier. 


Mr. GARNER. 
bonds—— 


Mr. BARKLEY. If it issued stocks and bonds fer the pur- 
pose of assisting and furthering its ability to earry interstace 
commerce, for the purpose of better equipping its tracks for 
interstate commerce, then the Interstate Commerce Commis- 
sion would step in and take anthority. 

Mr. GARNER. Yes; and that to the exclusion of the au- 
thority of the Railroad Commission of Texas, whatever that 
may be. 

Mr. BARKLEY. Yes; the Texas commission has no control 
over interstate commerce. 

Mr. GARNER. In other words, tq make it perfectly plain, 
if the Railread Commission of Texas that now bas supervision 
of the issue of stocks and bonds of the Missouri, Kansas & 
Texas Railway of Texas should decline to permit them fo 
issue certain stocks and bonds requested by that read, and 
they should then come to the Interstate Commerce Commission 
here and ask for permission to issue those stecks and bonds, 
and that permission was granted, the stocks and bonds could be 
issned under this lw. 

Mr. BARKLEY. Oh, yes; if it affected interstate commerce, 
the Interstate Commerce Commission would have authority to 
regulate it. 

Mr. GARNER. Would the gentleman as a member of that 
econmittee object to an amendment to this bill that would 
$2 y— 

Mr. BARKLEY. 
more fully there. 

Mr. GARNER. ‘Would there be any objection to an amend- 
ment to this bill that would provide that wherever a ratiroad 
company has its entire mileage within a State, then the per- 
mission of the State railread commission should be had before 
that railroad company could issue stocks and bonds under the 
interstate-commerce law? 

Mr. BARKLEY. Let us see. For instance, are the two 
Missouri, Kansas & Texas Railway Cos. both under the same 
general management? 

Mr. GARNER. Yes: they have the same stockholders. 

Mr. BARKLEY. They are practically the same. 

Mr. GARNER. Identically the same thing. 

Mr. BARKLEY. For all practical purposes it is one railroad 
company ? 

Mr. GARNER. One raflroad company. 

Mr. BARKLEY. If the Missouri. Kansas & Texes Railway Co, 
of Texas should make application for permission to issue a certain 
nmount of stocks and bonds. notwithstonding the fet thit the 
Texas commission may have denied them the right to do ft, 
the Interstate Commerce Commission would. of course, notify 
them of the application, and if it could be shown thet this par- 
ticular issve of stecks and bonds hed no connection with inter- 
state commerce. but was wholly within the Stute of Texas. the 
Interstate Commerce Commission would net bave the authority 
under the bill to permit them fo issue the securities. If they 
were to be used wholly within the State of Texas and had 


It certainly would if it issued stocks and 


I want to answer the gentleman a little 


| only to do with commerce that was wholly within the Stute of 


Texas and did not affect its character as an interstnte carrier, 
the Interstate Commerce Commission would not have any au- 
thority to act. And if after notification to the railroad com- 
mission of Texas and they had come here and were able to 
show to the Interstate Commerce Commission that this issue of 
bonds was for intrastate purposes, [I do not think the Interstate 
Commerce Commission would grant the power. 

Mr. GARNER. After all, the bill leaves it entirely to their 
discretion ? 

Mr. BARKLEY. It leaves it to them to determine. 

Mr. GARNER. As a member of the committee, would the 
gentleman object to an amendment to the bill that would make 
it specific and direct without equivecation. that where the entire 
milenge of the rond is in the State that the matter of the ixsue 
of stocks and bonds should be left to the State commission ? 

Mr. BARKLEY. Ne; I would not commit myself to an 
amendment of that kind at this time, becnuse the separate in- 
eorporation of blocks of railread may have come abeut by de- 
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sign. and for all practical purposes it may be that the Texas 
Railway Co. did it for that purpose. The Missouri. Kansas & 
Texns Kailway of Texas is just a part of the Missouri, Kansas 
& Texas system, which crosses several States. 

Mr. GARNER. It was one continuous company until the 
State of Texus adopted a constitutional amendment in which 
they said that no railrend could run through that State without 
becoming a separate and distinct ‘Texas cerporation. ‘Therefore 
there is not a single lime of railroud in the State of Texas but 
that is a corporation with no outside influence. 

Mr. BARKLEY. The fact that they have incorporated in 
Texas is a legal technicality to get rid of the provision of the 
Constitution. 

Mr. GARNER. It is: and I want the State of Texas ¢o re- 
serve the right for our commission, elected by the people. to 
determine how much bended indebtedness can be issued on the 
line that is wholly in Texas. 

Mr. BARKLEY. Hf it were shown that the issue of bonds for 
the Texas corporation was to be used wholly in Texas on the 
lines owned by the ‘Texas corporation, the Interstate Con:mmerce 
Commission would net give authority, but it would be wholly 
for the State of Texus. 

Every railroad that runs through different States is practi- 
eally a home corporation to the extent that it has to comply 
with the laws of eich State before it can enter and before busi- 
ness of any kiud can be dove. and yet that does not deprive ft 
of an interstate character. That is amply provided for in the 
bill by the provision that no interstate corporativa sball be per- 
mitted to issue bonds before the Interstate Commerce Commis- 
sion shall give them authority to do it. They are requiréd to 
notify the railroad commission of every State through which the 
line runs, and if there is no commission they are required to 
notify the governor and the attorney general, so that the State 
officers may have an opportunity to appear and present such 
facts as would protect the interests of the State. 

Mr. ADAMSON. Mr. Chairman, touching the question asked 
by the gentleman from Texas [Mr. Garner], the gentlemin 
from Minnesota stated his views of the cnse and was satisfied 
with them. Our view as to the effect of this provision is that 
if the railroad in the State of Texas is authorized by the law 
of Texas and the commission of Texas to issue stocks and 
bonds, it could not be dene until this Federal commission deter- 
mines whether it will exercise the veto power or not. If the 
States of Texas refused te issue the bonds. that ends it. it could 
not be bronght before the Interstate Commerce Commission 
under this bill. 

Mr. BARKLEY. It could not be; but if it is an interst»te 
corporation doing an interstate business under the bil they 
would have a right to make application. You could not deny 
them the right to make the application. 

Mr. ADAMSON. Yes; they are not authorized to make 
application except for ratificetion of the issne authorized by 
the State authorities. This bill will not authorize the Inter- 
state Commerce Commission to interfere until appenled to 
after action by State authority. and even then when the author- 
ity to issue is refused by the State authority. 

Mr. BARKLEY. I am frank to say that I do not so construe 
the bi!l. . 

Mr. GARNER. In other words. taking the concrete case of 
the Missouri. Kansus & Texas Railway, if the officials of the 
Missouri, Kansas & Texas Railway, beginning at St. Louis and 
terminating at Galveston, should apply for a bond issue cover- 
ing the entire line, and the Interstate Commerce Commission 
should grant them authority to issue it, they could issue bonds 
covering that pertion of it in Texas. 

Mr. BARKLEY. Is the gentleman referring to the bill 
orizinally introduced or to the substitute proposed? 

Mr. ADAMSON. They are beth exactly alike in substance. 

Mr. BARKLEY. Mr. Chairman. I call the gentlemn’s 
attention to the fact that the languxge of this bil! provides tht, 
regardless of the lecal authority creating the corporation, the 
Interstate Commerce Conmission shall have power over the 
issue of these bonds if it is an interstate transuction. 

So. therefore. taking inte consideration not only the welfare 
of the people who depend upon the railroads for transportation. 
but the stockholders themselves, who have frequently very little 
voice in the ren} nranagement of the railroad company. this 
eommittee has brought into this House and asks it to pass this 
bill giving to the Interstate Commerce Commission the power tu 
pass upon the propesed issne of stocks. bends, or other evt- 
dences of indebtedness of railroad corporations, and prohib- 
iting their issue for any purpose exeept for the legitimate pur- 
poses of enabling the railrend company to perform its duty to 
the public as a common carrier. 1 desire te read this exact 
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provision at this peint, so that there may be no misunder- 
standing of its meaning: 

That it shall be unlawful for any common carrier subject to the act 
to regulate commerce, as amended. to issue any capital stock or any 
bend or other evidence of indebtedness or to assume any obligation as 
lessor, guarantor, or surety for the securities of any other person, 
natural or artificial, even though permitted by the authority creacng 
the carrier corporation, except for some purpose within its corporate 
powers necessary to the proper performance of its service for the 
public and not tending to impair the financial ability of the earrier to 
d scharge its duty to the public. Extensions and tmprevements of: its 
railroads and terminals used te connection therewith. increasing and 
improving its equipment. refunding and retiring exist'ng bends. and 
similar and kindr purposes shall be held to be necessary purposes in 
the meaning of this paragraph— 

And so forth. I wil! not read the whole paragraph at this 
time. 

You will observe from this language that no railromd com- 
pany or common carrier can issue any stock, certifiente of 
stock, bond, or any other evidence of Indebtedness, nor assume 
er become guarantor for any such obligation or indebtednéss, 
exeept for the purpose of carrying out the legitimate objects 
ef its existence as a common currier. No’ common carrier 
under this provision can issue bonds or certificates of stock or 
borrow money and become liable therefor for the purpose of 
speculating in independent enterprises having no real or legiti- 
mate connection with the business of the railroad. 

The necessity for such a provision is obvious. Suppose a 
railroad compuny wanted to issue bonds to the extent of $1.000,- 
000 or $10,000,000 for the purpose of engag ng in some hazard- 
ous speculative enterprise not connected with its own business 
of acting as a commen carrier of freight aud passengers for 
the people. Suppose that enterprise is a failure, involving the 
total loss of the amount invested. In the mewntime the property 
of the railroad company bas become liable for the amount of 
the indebtedness, and the carrier's power and ability to perfofm 
its functions as a public servant bave been crippled in propor- 
tion to the extent of the loss. In many such cases the inevitable 
result has been the appointment of a receiver or other costly 
wnd tedious metheds of rehabilitating the carrier in its own 
ability and in the confidence of the people. Who suffers under 
such conditions? The railroad company? Yes. The stock- 
holders, many of whom may have invested all the little surplus 
they possessed in a few shares of stock and who had nv voice 
in determining the pelicy of the company, frequently lose the 
value of their investment, and frequentiy, also, the financial 
pirates and manipulators of the artificial rise and fall of stocks 
and bonds have reaped a rich harvest at the cost of the leziti- 
mate investor. But whatever the result of such transactions, 
the public has been made to suffer, either by reason of crippled 
and fusufficient service from the railroads or by the appalling 
loss of life due to faulty or defective equipment or by increases 
in freight charges based upon such fictitious increases in ecxapi- 
talization. The object, therefore?’ of this mensure is to protect 
the public from the evils of ruilroad overcapitslization, from 
unlawful and unprofitable speculation, from stockjebbing aml 
aviating on the part of these great public-service corporations 
in the altitudes of high finance to the injury and detriment of 
the public interests. 

The bill further provides that— 

It shall tfkewise be unlawfaol to issne any such stock or bonds for 
purposes hereinbefore mentioned or for any other purpose connected 
with or relating to that part of the business of such carrier governed 
by the act to regulate commerce as amended, unless and until apon 
application and after investigation in the premises by the Interstate 
Commerce Commission of the purposes and uses of the ivsue and the 
proceeds thereof, such issue is approved by said commission as neces- 
sary and appropriate for the purpose atatec 

In other words, the meaning of these provisions simply is that 
no common carrier can issue any stocks, bonds, or other evi- 
dences of indebtedness except for legitimate purposes, and 
before it can issue them for that purpuse it must make appli- 
cation before the Interstate Commerce Commission for its con- 
sent and lay all the facts connected with the proposed issue, 
as well as the facts concerning the financial condition, the pur- 
poses for which issued. and the uses which are to be made of 
the proceeds and receive the consent and approval of the com- 
mission before such issue may be made. And in exercising this 
power the commission is required to ascertain whether the 
proposed issue is for a purpose permitted under the law, for 
they could not authorize a carrier to involve itself in an indebt- 
edness which the laws would not permit it to incur. 

The commission niay also require the carrier to submit pert- 
odical and special reports showing its income account, a bal- 
aneed statement of its receipts and expenditures on capital 
account, and of its surplus of income accruing during the period 
eovered by the report as well as all other financial transnetions 
taking place during the period, with whom bad. whether in 
cash, in securities, or other valuable considerations. And the 
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commission may require the carrier to compile for the infor- 
mation of facts regarding its financial 
transactions as may be necessary for their protection and the 
protection of the public. 

Under the provisions of this measure, when any common Car- 
rier subject to the act to regulate commerce shall apply to the 
commission for its permission to issue steck or bonds or evi- 


: 7 } o<a} 1 7 “s1¢0} 
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the carrier to file with the commission a certificate of notifica- 
tion, showing the following facts: The total amount authorized ; 
the number and amount thereof outstanding prior thereto; the 


amount theretofore retired; the amount then undisposed of, and | 


whether same is held in the Treasury as a free asset or is 
pledged, and the terms and conditions of the pledge; the num- 
ber and amount to be issued, and whether sold or pledged or 
held as a free asset, and if sold whether any part of the con- 
sideration is to be received in property other than money; the 
par value of the stock; the preferences or privilege granted to 
the holders of any of such shares of stock; and the purposes or 
uses, in detail, to which the proceeds of the issue are to be 
devoted. In short, the application shall set forth in detail every 
fact connected with the transaction showing the condition of 
the company, the necessity for the issue, and the uses to which 
the proceeds are to be put, and the Interstate Commerce Com- 
mission is authorized to make public the information which it 
thus obtains as in its discretion it may deem proper. 

it is believed that the publicity thus made possible under this 
bill concerning the financial transactions of these great public- 
service corporations, affecting as they do the public interests 
with such vital force, will go far to bring about a more 
wholesome condition that will in the end reflect itself in better 
service to the people, better equipment, better safeguards in 
behalf of the employees, and a more solid foundation upon 
which to construct these great arteries of commerce and main- 
tain them in the future. Indeed, it has been contended by very 
eacnest and very intelligent and patriotic men that publicity 
itself concerning these financial connections and operations 
would be sufficient to eradicate the evils against which we are 
seeking to legislate. But it has been deemed wise and proper 
to go further and provide for supervision and control, or, rather, 
the exercise of the veto power of the Government over the issue 
of such stocks and bonds and securities as vitally affect the 
at lity of the common carriers to meet their obligations not 
alone to those who hold mortgages or debts against them but 
to the public, in whose interest they were created. 

We recognize that railroad corporations, like other great busi- 
ness enterprises, are occasionally required to borrow large sums 
of money for the improvement of their equipment, for the exten- 
sion of their lines, for the building of depots, terminals, and 
other necessary facilities for carrying on their business. And it 
is not the desire or the intention of Congress to abridge their 
right or their power to obtain credit or the loan of money in 
large or small quantities for such purposes. But the history of 
recent events in this country, revealing the exploitation and the 
wrecking of great railway systems through frenzied speculation 
in high finance, resulting in great loss to innocent stockholders, 
in loss of employment by hundreds of employees, and the im- 
pairment of the service to the public, has made it necessary for 
Congress to take notice of these tendencies and seek, if possible, 
to remedy them by appropriate legislation. 

We believe the bill which we present to this Congress affords 
the remedy which is sought. It is approved by the Interstate 
Commerce Commission and by the business world in general 
and by the people. It is approved by this Democratic admin- 
istration, which is now doing so much to aid business of every 
character to settle down upon solid rocks of financial strength 
sanctioned by law. It is approved by the Democratic platform, 
which declares against the overcapitalization of these public- 
service corporations, and in the end, if not already, it will be 
approved by the business conscience of the Nation and will be 
recognized as not only a lawful exercise of governmental au- 
thority, but a wise and proper exercise of such authority in 
behalf of the owners of the railroads, those who are employed 
by the railroads. and those who are served by the railroads in 


the transportation of the commerce of this Nation to and from | 


its remotest boundaries. [Applause.] 

I desire, in conclusion, to call attention briefly to the provision 
against the interlocking of directors in railroads engaged in in- 
terstate commerce. One of the great evils of this generation, 
not only in the managing of railroads but other large corpora- 
tions as well, has been the fact that the same men have been 
and are oflicers and directors in many corporations which ought 
to be competing companies, but which, by reason of the duplica- 
tion oY directors and officers, are bound together by unnatural 
and unholy ties. We seek to change that condition in this bill 
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with reference to railronds in an effort to unloosen the cords 
that join in unnatural wedlock concerns which ought to be and 
by nature and circumstances are competitors. We believe that 
the public will reap the benefit of this change by a clearing of 
the business atmosphere. And when these provisions are writ- 
ten into the law, we hope those who are affected by them will 


| accept them in the spirit of patriotism and true devotion tu the 
dences of debt as provided in the bill, it is made the duty of 


public cause, to the end that honest business and honest pros- 
perity may walk hand in hand. [Applause.] 

Mr. ADAMSON. The provision in the bill is that although 
the local authorities may authorize an issue it shall not be done 
until the Interstate Commerce Commission has approved it. 
That commission may veto it or approve it. This bill does not 
give fhem initial power in the matter. and their action does 
not depend on where the railroad is or how long it is nor in 
what county or State it is, but whether it is engaged in {nter- 
State commerce. 

I yield to the gentleman from New York [Mr. Cantor]. 


[Mr. CANTOR addressed the committee. See Appendix.] 


Mr. ADAMSON. Mr. Chairman, I now yield to the gentleman 
from New York [Mr. Tatcorr]. 

Mr. TALCOTT of New York. Mr. Chairman, the supervision 
of the issue of stocks and bonds of railroads by a governmental 
body is not a new procedure. Many of the States now have 
statutes imposing this duty upon some State board or commis- 
sion. The pending bill charges the Interstate Commerce Com- 
mission with such a duty in connection with railroads engaged 
in interstate commerce. It would undoubtedly have been of 
great public benefit if this had been done when the act to regu- 
late commerce was enacted. But it is probable at that time, 
even if such legislation had been proposed, that it would not 
have been seriously considered. The States for a long period 
watched with apprehension every extension of the powers of the 
General Government, fearing possibly an interference with 
powers reserved by the Constitution to the States. There was 
deep opposition often to any extension of the application of the 
powers delegated to the General Government and a certain 
jealousy manifested sometimes of the exercise of those powers. 
This antagonism, which was often an obstacle and hindrance, 
happily has in great part passed away. And it seems that only 
by the exercise in full measure, when required, of the powers 
granted the Federal Government by the Constitution can the 
way be opened to national growth and prosperity. 

But the conviction that the legislation of the States in rela- 
tion to the issue of securities by railroad companies was of 
necessity incomplete and unsatisfactory became so widespread 
that in 1910 Congress provided for the appointment of a commis- 
sion to examine the matter and to report concerning it. The 
commission was composed of men who had gained distinction 
in the study and discussion of the railway problems of this 
country. Hearings were held by the commission at New York 
and Chicago, as well as at Washington, and the report was sub- 
mitted to the President November 1, 1911. It dwelt emphatically 
upon the importance of accurate knowledge of the facts con- 
cerning the issue of securities by railroad companies engaged in 
interstate commerce and the expenditure of their proceeds as 
the one thing upon which the Federal Government couid effec- 
tively insist and the fundamental thing which must serve as a 
basis for additional regulation in the future. With the report 
was a supplementary statement containing suggestions reluting 
to legislation to be enacted as amendments to the act to regulate 
commerce, so that proper publicity should be securad. The sug- 
gestions of the commission are embodied in the pending bill 
with other provisions relating to publicity, which render ,the 
legislation more effective. In this way a complete procedure 
is established for carrying out the recommendations of the com- 
mission. Although these recommendations were limited to 
methods by which publicity could best be secured, the report 
plainly discloses that the commission carefully considered the 
subject of the direct supervision by the Federal Government of 
the issue of stocks and bonds by railroad corporations; but 
while it found that enforced publicity was immediately needed, 
it reached the conclusion thant enforced uniformity by substitut- 
ing exclusive Federal control for the jurisdiction of the several 
States was not then attainable. Not only was there apprelen- 
sion expressed that constitutional difficulties might stand in the 
way of accomplishing the latter object, but the commission was 
of opinion that, as a mere matter of expediency, the time was 
not ripe for any such immediate or forcible transfer of juris- 
diction. Since the report of the commission was submitted to 
the President many events have occurred which have a direct 
bearing upon this question. 


The decision of the Supreme Court in the Minnesota rate 
ease has rendered more clear and definite the power of Con- 
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gress over commerce, removing altogether many of the objec- 
tions discussed by the commission to the direct control of the 
issue of stocks and bonds by the Federal Government. Many 
investigations have been instituted. The investigation of the 
United States Steel Corporation and the money power by 
committees of this House, the investigations of the Frisco’s 
financial dealings and the involved affairs of the New York, 
New Haven & Hartford by the Interstate Commerce Commis- 
sion have made public many facts in relation to railroad 
management which render direct control of the issue of rail- 
rend securities seem imperative. The evasions of law by 
which the affairs of railroad companies are brought under 
the complete control of persons outside their responsible manage- 
ment, the holding companies, the bourds of directors that 
either do not direct or direct unlawfully, the presidents of 
companies who leave the real authority to others, and the sale 
of securities by a company when insolvent, all disclose the 
need of adequate reguiation. In many cases there seems to 
have been a financial machine not unlike a political one, irre- 
sponsible but vested with all real power, and becoming at 
length an arbitrary system of administration. Such a system 
is not new. At the trial of Warren Hastings, Burke, attacking 
such a system in the Government of India, said: 

An arbitrary system indeed must always be a corrupt system. There 
never was a man who thought he had no law but bis own will who 
did not secon find that he had no end but his own profit. Corruption 
and arbitrary power are of natural unequivocal generation necessarily 
producing one another. 

Now, many railroad securities have been issued under the 
influence of an arbitrary system of control; they have been 
issued often without adequate consideration and they have 
been issued, too, for objects foreign to the proper purposes of 
the corporation. The power to supervise the issue of stocks 
and bonds of railroads will give the Interstate Commerce Com- 
mission the power to control their issue for a sufficient con- 
sideration and for lawful and. reasonable purposes. It will 
not be a guaranty of the securities by the Government, but it 
will be proof that the securities are properly issued. It will 
be a restraining influence, 

Recent revelations of railroad management have startled the 
country and safeguards will be necessary to restore the confi- 
dence which has been lost. The shock caused by these revela- 
tions is the chief cause of the present financial condition. It 
is not the loss of money alone, it is the distrust awakened in the 
service of those to whom great trusts are committed. Plain 
people suspect that Mr. Mellen was chosen president of the New 
Haven, not because of his strength but because of bis weakuess ; 
not because of his ability to direct and administer but because 
of his willingness to take orders. This distrust amoung those 
seeking investments can only be removed by the knowledge that 
the reckless management of great railroads is at an end, that 
their resources can not be wasted nor their money lavishly and 
foolishly expended. It is not that wrongdoers alone feel the 
effects of this distrust, it has extended its blighting inffuence 
over many systems of transportation honestly administered and 
has unjustly created a prejudice where wholly undeserved. 
Such a condition of public distrust is serious, and especially so 
at a time such as this, when large sume are needed for railroad 
improvement. The necessity of improvement in equipment, 
ways, and terminals is admitted by everyone who has made only 
a casual examination of the operation of the railroads. The 
average capitalization of railroads per mile in this country is 
only $60.000; in England, $265,000; in France, $137,000; in Ger- 
many, $109,000; in Belgium, $177.000. Thesecountrieshavewhat 
we need and what in the next few years increased density of 
population and increased traffic will render indispensable here. 
If improvements are not made in a reaseunable time, there will 
be an interference with traffic that will affect injuriously indus- 
trial preduction as well as agriculture. When the means of 
distribution become clogged and unreliable, production is em- 
barrassed, for delay in reaching the market means a total loss 
in some cases and a serious loss in all. The problem is, pressing 
for solution. It is not to be solved by hostility to railroads, 
by ill-judged, intemperate, and hasty legislation, but by the 
establishment of proper methods, by forcing officials to meet the 
full responsibility of the positions they hold, and by the en- 
couragement of stockholders to take active participation in the 
affairs of the corporations of which they are members. 

The remedy for corruption in government bus not been an 
increase of power in those administering it, but an increase of 
civic responsibility by the direct primary, and the remedy for 
corruption in railroads is not Government ownership, but a 
quickened sense of responsibility in officials, directors, and stock- 

holders. However successful Government ownership may have 
proven in other countries, I, for one, believe that conditions 
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prevail in this country which render it impracticable. From 
their very nature railroads are monopolies aud they must re- 
ceive adequate regulation in order that private ownership may 
be responsible, efficient, and honest. 
pending bill, if enacted, will not produce all the results claimed 
by some who have advocated them. but they will exert a strong 
influence for better methods and more careful administration, 
By these provisions it is made unlawful for any common car- 
rier subject to the act to regulate commerce to 
capital stock or any bond or other evidence of indebtedness or 
to assume any obligation as lessor, guarantor, or surety for the 
securities of any other person, natural or artificial, except for 
some purpose within 
proper performance of its service for the public, and net tend- 
ing to hwpair the financial ability of the carrier to discharge 
its duty to the public. 


The provisions of the 


issue 


any 


its corporate powers necessary to the 


It is likewise made unlawful to issue any such stock or bonds 


for such purposes or for any éther purpose relating to the 
business of such carrier governed by the act to regulate com- 
merce, unless, upon application and after investigution by the 
Interstate Commerce Commission of the purposes and uses of 
the issue and proceeds thereof, such Issue is approved by said 
commission as necessary and appropriate for the purpose stated. 
It is provided thut nothing contained therein should be con- 
strued to imply a guarantee or obligution as to such issues on 
the part of the United States, and that the provisions referred 
to shall not apply to notes issued by such carrier, maturing not 
more than two years after their date, when they do not at any 
time aggregate more than 5 per cent of the totx! amount of the 
stocks aud bonds issued and outstanding, and further, that 
apon application to the Interstate Commerce Commission for 
approval of a proposed issue of stock and bonds notice shall 
be given to the appropriate anthority of each State through 
which the railroad passes or through which the carrier making 
the application operates any portion of its lines, and the State 
authority thus notified shall have the right to present to the 
commission such representations as are deemed just and proper 
for preserving and conserving the right and interest of their 
people and the States, respectively. as involved in the proceed- 
ing. and the right to be fully heard touching the sume. 
of stock or bonds contrary to these provisions may be enjoined 
at the suit of the United States, or of any director, officer, or 
stockholder of the carrier proposing to make the issue. 
tors, officers, or stockholders of any such corporation are ren- 
dered subject to fine or imprisonment. or both, for assenting 
to or concurring in any issue of securities so forbidden. 


Issues 


Direc- 


It is the hope that the courts will find these provisions valid 
under the Constitution. The construction of a railroad, the 


equipment, ways. bridges. terminals, by which its operation is 


made possible. are the legitimate objects for which money is 
provided by the sale of stocks an@ bonds. They are the direct 
instruments of interstate commerce. It is true thot the Minne- 
sota rate case involved the question of rates only, but is it to 
be inferred that the relation of rates to commerce is more inti- 
mate than the very instruments by which that commerce is 
estublished and continued? State legislation has been pro- 
ductive of much benefit, but it lecks the scope necessary to 
provide the proper supervision of the issue of stocks and bonds 
by railroads in interstate commerce. In the report of the Rail- 
road Securities Commission the following example is given of 
inadequate and harmful State regulation: 

* When the Chicago, Milwaukee & St. Pau! Railroad wised to build its 
Puget Sound extension it had to pass through several States whose 
laws forbade corporations chartered under laws of other States to build 
roads within their borders except as a connection or prolongation of a 
road actually built to the State line. In order to conform to these 
restrictions the St. Pan! road would have had to build its line slowly, 
step by step, instead of doing work in several States atvronce and put- 
ting ft road through as promptly as possible. To avoid this difficulty, 
it had to organize a separate company to build the road in each State 
which bad such a law. This in itself was not a serious evil; it simply 
involved additional expense—to have separate corporations do t ings 
piecemeal which might have been done as a unit without such inter- 
mediaries. But it tended to render State control less effective. instead 
of more so. The system thus forced upon the St. Paul road would zive 
every opportunity for deception to a road which might want to deccive. 

In the recent investigation of the Frisco and New York. New 
Haven & Hartford systems the need of Federal supervision is 
plainly shown, if the financial integrity of railroads is to be 
maintained. In relation to the power of Cengress it is inter- 
esting to turn to the opinion in the Minnesota rate case, in 
which the court, after reviewing the decisions upholding the 
power of the State to prescribe rates for commerce within the 
State, said: 

To su gene, however, from a review of these decisions. that the exer- 
cise of th s acknewledged power of the State may be permitted to create 
an irreconcilable conflict with the authority of the Nation or that 
through an equipoise of powers an effective contro! of Interstate com- 
merce is rendered impossible is to overlook the dominant operation of 
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the Constitution, which, creating a nation, equipped it with an au- 
thority, supreme and plenary, to contro! national commerce and to 
prevent that control, exercised in the wisdom of Congress, from being 
obstructed or destroyed by any opposing action. But. as we said at the 
outset, our system of government is a practical adjustment by which 
the national authority, as conferred by the Constitution, is maintained 
in its full scope without unnecessary loss of local efficiency. 
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As decided in Smith v. Ames (169 U. S.), securities issued | 


by a railroad have a relation to the reasonablenes= of its 
rates because their market value is an important element in 
determining the value of the property. The issue of such securi- 
ties is necessary to the construction of the railroad and to its 
continuance and maintenance. ‘The supervision of the issue 
of these securities is necessary in order to give assurance that 
they are issued for legitimate purposes and that the money 
obtained has been rightly expended. For many years the com- 
merce clause of the Constitution has been the basis of a large 
amount of important legislation. It is the resuit of new con- 
ditions, the growth and advangement of the country, the spirit 
of discovery and invention, and the ceaseless energy of the 
American people. 
prospered, while the products of the farm have increased in a still 
greater proportion. These activities, of great variety and enor- 
mous extent, have made necessary the development of the great 
systems of transportation by which the distribution of all the 
products and all the merchandise of the country is affected. 
These are the means by which the commerce between the States 
becomes possible. It is not necessary to speak of the relation 
it bears to the people of this country. Its public functions are 
many and important, and the efficient management of each unit 
in this vast system is a matter of deep public concern. So this 
bill seeks not only to protect these companies from the effects 
of legislation in every State through which each line may pass 
but to give assurance to the people themselves that in con- 
tracting new obligations the safeguards are extended so that 
the interests of the stockholders and the public will be fully 
protected by careful oversight of the purposes for which the 
issue of su: h securities is authorized and by a proper scrutiny 
of the manner in which the proceeds are expended. 

Mr. ADAMSON. Mr. Chairman. under the agreement made 
in the House to-day, the general debate ends when we adjourn 
to-day. We have exhausted our general debate; and with the 
understanding that the bill will be read under the five-minute 
rule when we next meet, I move that the committee do now rise. 

The CHAIRMAN. Without objection, genernl debate is closed. 
The question is on the motion of the gentleman from Georgia 
that the committee do now rise. 

The motion was agreed to. 

According!y the committee rose; and Mr. Unperwoop having 
taken the chair as Speaker pro tempore, Mr. Huiyi, Chairman 
of the Committee ef the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 16586 and other bills embraced in the special order, 
and had come te no resolution thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
Smiru of Minnesota, for two weeks, on account of important 
business, 

ADJOURN MENT. 

Mr. ADAMSON. Speaker, I move that the House do now 

adjourn. 


Mr. 


On every side industries have spruns up and | 


: — | 
The motion was agreed to; and accordingly (at 5 o’clock and 


49 minutes p. m.) the House adjourned until to-morrow, Friday, 
June 5, 1914, at 11 o’clock a. m. 
EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting copies of separate communications of the Postmaster 
General submitting estimates of urgent deficiencies in the appro- 
priations for the Postal Service. payuble out of the postal reve- 
nues, for the fiscal year ending June 30, 1914 (H. Doc. No. 
1007) ; to the Committee on Appropriations and ordered to be 
printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication of the Acting Secretary of the 
Smithsonian Institution submitting suggested provision for in- 
clusion in the sundry civil appropriation bill for fiscal year 1915, 
authorizing the Secretary of the Interior to permit the Smith- 
sonian Institution to procure for the national coliections speci- 
mens of elk and other animals from the national parks under 
the jurisdiction of the Secretary of the Interior (H. Doc. No. 
1008); te the Committee on Appropriations and ordered to be 
printed. 


=. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. O'HAIR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 14155) to amend an act of 
Congress approved Mareh 28, 1900 (Stat. L., p. 52), entitled 
“An act granting to the State of Kansas the abandoned Fort 
Hays Military Reservation, in said State, for the purpose of 
establishing an experiment station of the Kansas State Agricul- 
tural College and a western branch of the State normal school 
thereon, and for a public park,” reported the same with amend- 
ment, accompanied by a report (No. 762), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. VAUGHAN, from the Committee on Foreign Affairs, to 
which was referred the bill (H. R. 12060) to enable the Secre- 
tary of War to pay the amount awarded to the Malambo fire 
claimants by the joint commission under article 6 of the treaty 
of November 18, 1903, between the United States and Panama, 
reported the same without amendment, accompanied by a report 
(No. 764), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LEVER, from the Committee on Agriculture, to which 
was referred the bill (S. 110) to regulate trading in cotton 
futures and provide for the standardization of “ upland” and 
“gulf” cottons separately, reported the same with amendment, 
accompanied by a report (No. 765), which said bill and report 
were referred to the Committee of the Whole House on the stute 
of the Union. 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (S. 2068) to authorize the 
allowance of second homestead and desert entries, reported the 
same with amendment, accompanied by a report (No. 766), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
COMMITTEES ON PRIVATE BILLS 

RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. GITTINS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13329) to place the name 
of Charles B. Gaskill on the unlimited retired list of the Army, 
reported the same with amendment, accompanied by a report 


(No. 761), which said bill and report were referred to the Pri- 
vate Calendar. 


» 


- 


REPORTS OF AND 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 10426) 
granting a pension to Rebecca Eldridge, and the same was re- 
ferred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 17040) pro- 
viding for the payment to the Territorial government of Hawaii 
for the care of citizens of continental United States who are, 
or who may become, affected with leprosy; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FITZGERALD: A bill (H. R. 17041) making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1915, and for other purposes; to the 
Committee of the Whole House on the state of the Union. 

By Mr. MOON: A bill (H. R. 17042) to amend the postal and 
civil-service laws, and for otber purposes; to the Committee on 
the Post Office and Post Roads. 

By Mr. MORGAN of Louisiana: A bill (H. R. 17043) au- 
thorizing a survey of Tangipahoa River, La., from its mouth 
to Davies Iron Bridge; to the Committee on Rivers and Har- 
bors. ‘ 

By Mr. NEELEY of Kansas: A bill (H. R. 17044) to provide 
for the retirement of employees in the Postal Service; to the 
Committee on the Post Office and Post Roads. 

By Mr. BRITTEN: Resolution (H. Res. 529) providing for 
the appointment of a board to examine into the mental and 
physical condition of John R. Early, now confined under the 
quarantine regulations of the District of Columbia as a leper; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. RAKER: Resolution (H. Res. 530) to print forest 
laws of States; to the Committee on Printing. 





1914. 





By Mr. LOBECK: Joint resolution (H. J. Res. 274) to remit. 
under certain conditions and for the year 1914 the penalties 
provided by the act approved October 3, 1913, for failure to 
properly return the income tax provided for in said act in cases 
where said returns are completed by July 1, 1914; to the Com- 
mittee on Ways and Means. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of South Dakota: A bill (H. R. 17045) for 
the relief of William L. Wallis; to the Committee on the Public 
Lands. 

$y Mr. CRAMTON: A bill (H. R. 17046) granting a pension 
to Norman B. Hyde; to the Committee on Pensions. 

Also, a bill (H. R. 17047) granting an increase of pension to 
Mary Johnson; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 17048) granting a pension 
to Walter A. Powers; to the Committee on Pensions. 

By Mr. KAHN: A bill (H. R. 17049) granting a pension to 
Laurence Kidd; to the Committee on Invalid Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. R. 17050) grant- 
ing 2 peusion to John H. Hipple; to the Committee on Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 17051) granting 
an increise of pensicn to Josiah R. V. Atkinson; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R, 17052) granting an increase of pension to 
Henry R. Boatman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17053) granting an increase of pension to 
Jacob T. Martin: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17054) granting a pension to Harlan P. 
Reeves; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17055) granting an increase of pension to 
Milly Schmitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17056) granting an increase of pension to 
Walter Walsh; to the Conimittee on Invalid Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 17057) grant- 
ing an incrense of pension to Hiram J. Knight; to the Committee 
on Invalid Pensions, 

By Mr. NEELEY of Kansas: A bill (H. R. 17058) granting an 
increase of pension to William Brackney; to the Committee on 
Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 17059) granting a 
pension to Mrria A. Leland; to the Committee on Pensions. 

3y Mr. PHELAN: A bill (H. R. 17060) granting a pension to 
Sophia Murray; to the Committee on Invalid Pensions. 

By Mr. ROGERS: A bill (H. R. 17061) granting a pension to 
Alice Taylor; to the Committee on Invalid Pensions. 

ty Mr. SELDOMRIDGE: A bill (H. R. 17062) granting an in- 
erense of pension to Charles R. Dunham; to the Committee on 
Invalid Pens‘ons, 

By Mr. SELLS: A bill (H. R. 17068) granting a pension to 
William A. Hathaway; to the Committee on Pensions. 

Also, a bill (H. R. 17064) granting an increase of pension to 
John Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17065) granting an increase of pension to 
J. M. Hendrickson; to the Committee on Invalid Pensions. 

By Mr. WALLIN: A bill (H. R. 17066) granting an increase 
of pension to Ira N. Haney; to the Committee on Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions by pastors of 
¥arious churches of Long Branch, N. J.; Denton, Tex.; Dan- 
ville, Pa.; Fair Haven, Ohio; Malvern, Pa.; Birmingham, Iowa; 
Hobart, Okla.; Caledonia, N. Y.; Owatonna, Minn.; and Charle- 
roi, Pa., protesting against the practice of polygamy in the 
United States; to the Committee on the Judiciary. 

By Mr. ANSBERRY: Petition of various members of the 
Methodist Episcopal Sunday School of Napoleon, Ohio, favoring 
national prohibition; to the Committee on Rules. 

By Mr. BARCHFELD: Petition of the Allegheny County 
Grand Army Association, of Pittsburgh, Pa., protesting against 
demotion or dismissal of veterans of the Union Army in the 
Government’s employ; to the Committee on Reform in the Civil 
Service. 

ty Mr. BARTON: Petitions of various churches, representing 
345 citizens of Edgar, 320 citizens of Clay Center, and sundry 
citizens of Culbertson, a?l in the State of Nebraska, favoring 
national prohibition; to the Committee on Rules. 

jy Mr. BRODBECK : Petitions of the Consistory of the Heidel- 
berg Reformed Church, the Official Board of West Street Metho- 
dist Episcopal Church Ministers’ Association, the Council of St. 
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Luke’s Lutheran Church, the Board of Ridge Avenue Methodist 
Episcopal Church, all of York, Pa., protesting against section 6 
of House bill 12928, relative to Sunday work for postal em- 
ployees; to the Committee on the Post Office and Post Rouds. 

By Mr. BROWN of West Virginia: Petitions of sundry citi- 
zens of Reedsville, Shenandoah Junction, Shepherdstown, 410 
citizens of Harpers Ferry, 82 citizens of Jenningston, all in the 
State of West Virginia, favoring national prohibition; to the 
Committee on Rules. 

By Mr. BULKLEY: Petitions of 5,732 residents of Cleve- 
land, Ohio, protesting against national prohibition legislation; 
to the Committee on Rules. 

Also, petitions of the temperance committee of the First 
Friends Church, members of Grace Congregational Church, the 
Ministerial Association ef the Disciples ef Christ, and Rey. 
Alonzo R. Stark, ali of Cleveland, Ohio, favoring House joint 
resolution 168, by Mr. Hopson, for national prohibition; to the 
Committee on Rules. 

By Mr. CANTOR: Petitions of Antonio Canero and others of 
New York. protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. CARY: Petition of the Italian Chamber of Commerce 
of New York City, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. CRAMTON: Petition of William L. Sutton and 5 other 
business concerns of Sebewaing, Frank Pesick and 5 other busi- 
hess concerns of Reese, A. J. Aldridge and 6 other business con- 
cerns of Fair Grove, and W. Hillman and 10 other business con- 
cerns of Akron and Unionville, all in the State of Michigan, in 
support of the Hinebaugh bill for taxation of mail-order con- 
cerns; to the Committee on Ways and Means. 

Also, protest of Oscar Bartlett Post, No. 233, Grand Army of 
the Republic, of Wales, Mich., against any change in the United 
States flag; to the Committee on Military Affairs. 

By Mr. CURRY: Petitions of 50 citizens and residents of the 
third California district, protesting against national prohibition ; 
to the Committee on Rules. 

By Mr. DALE: Petitions of the National Association of Retail 
Grocers of the United States and John Schandel and John Behr, 
of’ Brooklyn, N. Y., protesting against national prohibition; to 
the Committee on Rules, 

3y Mr. DYER: Petition of Henry J. Schmidt, Henry Bauer, 
William Hannon, Christ Bohmer, John P. Strack, A. Gutting, 
M. Gruber, and Sid L. Barnard, against national prohibition; 
to the Committee on Rules. 

By Mr. GARDNER: Petition of sundry citizens of Newbury- 
pert. Mass., favoring national prohibitiou; to the Committee on 
tules. 

By Mr. HAMILTON of Michigan: Petitions of sundry citizens 
of Baroda, Mich., against national prohibition; to the Commit- 
tee on Rules. . 

By Mr. HAWLEY: Petitions of various voters of Coos and 
Clackamas Counties, Oreg., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. HOWELL: Petitions from Mrs. C. Fletcher, Mrs. 
Margaret Schnow, Mrs. R. Maw, and 27 other voters of Salt 
Lake County, Utah, protesting against House joint resolution 
168, Senate joint resolutions 50 and 88, and all similar prohibi- 
tion measures; to the Committee on Rules. 

Also, petitions of William H. Wri.ht, W. D. Walton, T. B. 
Gibson, and 30 other voters of Weber County, Utah, protesting 
against House joint resolution 168, Senate ‘oint resolutions 
8S and 50, and all similar prohibition measures; to the Com- 
mittee on Rules. 

By Mr. HUMPHREY of Washington: Petitions of sundry 
citizens of Washington State, against national prohibition; to 
the Committee on Rules. 

By Mr. LONERGAN: Petition of Richard J. Gibbs, of Hart- 
ford, Conn., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. McGILLICUDDY: Resolutions of the Beacon Street 
Methodist Episcopal Church, Sunday School, and Ladies Aid 
Society, of Bath; mass meeting of various churches of Rock- 
land; the Diering Memorial Methodist Episcopal Church, of 
South Paris; the First Congregational Church of Paris; the 
Women’s Foreign Mission Society of Bath; North Star Grange, 
No. 130, of Byron; and citizens of South Paris, all in the State 
of Maine, favoring national prohibition; to the Committee on 
tules. 

By Mr. MURRAY of Oklahoma: Petitions of the Baraca and 
Phiisthea Clio sses of the Methodist Episcopal Chorch Sonth, of 
Henryetta, Okla.; 502 citizens of Cleora, and 5,590 citizens of 
Oklahoma City, Okla., fay.ring national prohibition; tu the 
Committee on Rules. 

By Mr. J. I. NOLAN: Protest of Henry Miller and 39 other 
citizens, and M. J. Reynolds and 21 other citizens, all of San 
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Francisco, against the passage of the Hobson nation-wide pro- 
hibition resviution; to the Committee on Rules. 

Also, resolution of the Annual Cunvention of the Protestant 
Episcopal Church, Diecese of Los Angeles, Cal., favoring the 
passage of the Palmer ehild-labor bill; to the Committee on 
Labor. 

By Mr. O'LEARY: Petition of the Italian Chamber of Com- 
merce, of New York, against national prohibition; to the Com- 
mittee on Rules, ry 

Ry Mr. REILLY of Connecticut: Memorial of the Italtan 
Chamber of Commerce, of New York. protesting against national 
prohibition; to the Committee on Rules. 

Also. petition of the Central Labor Union of Meriden, Conn., 
favoring the passege of House bill 15222. relative to compensa- 
tion for Federa! employees in case of accident, etc.; to the Com- 
mittee on the Judiciary. 

By Mr. SELDOMRIDGE: Petitions of Miss Bessie Morefield 
and Mrs. John M. Price. of Mancos; 50 citizens of Lycan, 75 
citizens of Mosea, 60 citizens of Florence, 150 citizens of Las 
Animas, 30 citizens of Idaho Springs. 30 citizens of Olney 
Springs, 100 citizens of Holbrook Center. 50 citizens of Hugo 
and Mead, and various Highland Lake churches, all in the State 
9 Colorado, favoring national prohibition ; to the Committee on 
Rules, 

By Mr. SLOAN: Petition of the Nebraska State Association 
of Bonded Abstracters, protesting aguinst the passage of House 
bill 12989, to estublish national farm-land banks; to the Com- 
mittee on Banking and Currency. 

By Mr. TOWNER: Petition of the Page County (Towa) Sun- 
day School Association, favoring the enactment of national 
constitutional prohibition amendment; to the Committee on 
Rules. 

By Mr. WALLIN: Petition of sundry residents of the thirtieth 
congressional district of New York, favoring national! prohibi- 
tion; to the Conmmittee on Rules. 

Also, petition of sundry tesidents of the thirtieth congres- 
sional district of New York and sundry citizens of Gloversville. 
N. Y., protesting against national prohibition; to the Commnit- 
tee on Rules. 

By Mr. WILLIS: Petition of O. H. Ramsey and 50 other 
citizens of Delaware, Ohio, in favor of House joint resolution 168, 
relating to national prohibition ; to the Committee on Rules, 

3y Mr. WOODS: Petitions of various societies and individuals 
of the tenth congressional district of lowa, favoring amendment 
to the Constitution for national prohibition; to the Committee on 
Bules. 

Also. petitions signed by numerous persons of the tenth con- 
gressional district of lowa, protesting agninst amendment fo the 
Constitution for national prohibition ; to the Committee on Rules. 


SENATE. 


Frivay, June 6, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain. Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, if there be master spirits among us who are 
capitble of reading the signs of the times, if there be great sonls 
that have healing in their touch, these are Thy gifts to us as a 
Nation and are tokens te all the peop'e of Thy continued care for 
us. We pray Thee to give to Thy servants in places of power 
and authority the special qualifications for leadership, that 
Thou wilt endue them not Gn'y with wisdem concerning the 
pessing phases of the world's life but with that deeper wisdem 
that understands the purpose of God in view of the ultimate 
end. This day may Thy blessing abide upon this Senate. For 
Christ’s sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 

Mr. SMOOT. Mr. President, I suggest- the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashburst Hoghes 
Brady Johnsen 
Bristow Jones 
Bryan Kenyon 
Burton Kern 
Catron La Follette 
Chamberlain Lane 
Clapp Lodge 
Clark, Wyo, MeCumber 
Chilton McLean 
Cummins Martin, Va. 
Gallinger Martine, N. J. 
Gof «a Nelson 
Gromna Norris 
Hitchcock O'Gorman 


Smoot 
Sterling 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
Townsend 
Vardaman 
Walsh 
Weeks 
West 
White 
Works 


Overman 
Page 
Perkins 
Pittman 
T’omerene 
Root 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 
Smith, Ga, 
Smith, Mich. 
th, 8. C. 
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Mr. WHITE. My ecol'eague [Mr. Bankueap] is unavoidably 
absent. He is paired with the junior Senator from West 
bss pe [Mr. Gorr}]. This announcement may coutinue for the 

ay. 

Mr. CHILTON. The Senator from New Mexico [Mr. Far} ts 
necessirily absent to-day. He is paired with me. 

I wish to state that the Senator from Tennessee [Mr. Lea] 
is also necessarily absent. 

Mr. MARTIN of Virginia. I wish to announce that the senior 
Senator from Maryland [Mr. Smrrn] is detained from the 
Senate by official business. He is paired with the Senator from 
Vermont [Mr. ItLtninenam]. 

The VICE PRESIDENT. Sixty Senators have answered to 
the roll call. There is a quorum present. 


ENROLLED BILL SIGNED. 


The VICE PRESIDENT announced his signature to the en- 
rolled bill (H. BR. 15190) to amend section 108 of the act entitled 
“An act to codify. revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913, which had previously been 
signed by the Speaker of the House. 


FRENCH SPOLIATION CLAIMS. 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims transmit- 
ting the findings of fuct and conclusions of law filed under the 
uct of January 20, 1SS5, in the French speliation claims set out 
in the annexed findings of the court reluting to the following 
causes : 

The schooner John, Walter Jeffrey, master (H. Doc. No. 
1016); 

The schooner Regulater, Stephen Chase, master (H. Doc. No, 
1015); 

The snow Light Horse, James Gibson, master (H. Doc. No. 
1010) ; 

The schooner Pelly, Alexander Ross and Justin McCarthy, 
masters (H. Doe. No. 117); 

The brig Lydia, John Allison, master (H. Doc. No. 1013); 

The brig Harmony, Richard Penniston, master (H. Duc. No. 
1012); 

The brig Clarissa, Daniel Brewton, master (H. Doc. No. 
1011); 

The ship Active, John Garde. master (H. Doe. No. 1019) ; 

The sloop Rebecca, William Clark, master (H. Doe. No. 
1020) ; 

The schooner Phoenix, Robert Miller, master (H. Doc. No. 
1018) ; and 

The brig Friendship, Gad Peck, master (H. Doc. No. 1014). 

The feregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a telegram in the nature 
of a petition from the Marine Engineers’ Beneficial Association, 
of Sen Francisco, Cal., praying for the enactment of legisla- 
tion to protect the lives of passengers and erews of vessels at 
ser, which wus referred to the Committee on Commerce. 

He also presented petitions of sundry citizens of Yankton 
and Ethan, S. Dak.; of Greeneastle, Ind.; and of Philadelphia, 
Pa., praying fer the adoption ef an amendment to the Constitu- 
tion to prohibit polygamy, which were referred to the Com- 
nittee on the Judiciary. 

Mr. SIMMONS, Mr. President, I send to the desk and ask 
unanimous consent to have read a telegram communicating a 
resolution adopted by the Demoeratie State convention which 
met in North Carolina on yesterday concerning the matter of 
the repeal of the tells exemption. 

There being no objection, the telegram was read and ordered 
to lie on the table, as follows: 

{ Telegram. ] 
; Rareien, N. C., June 5, 191}. 
Senator F. M. Srumowns, 


Untted States Senate, Washington, D. C.: 

The Democratic State convention this afternoon, by a unanimous vote, 
adopted the following resolution. Introduced by me: 

Be it resotred, The Democracy of North Carolina, in convention 
assembled, guided by the fundamental principles of the party to post- 
tien to subsidies and bounties. gives its full indorsement to I’resident 
Weedrow Wilson in his position for tte repeal of the Panama C-qnal 
tolls exemption clause. applauds the aetion of the United States ‘iouse 
of Representatives in voting for such repeal, and calls upon the Demo- 
cratie majority in the United States Senate to up eld the President 
and sustain the time-honored and underlying principles of the mo- 
eratie Party.” 

Epwarp E. Britton. 


Mr. ASHURST. Mr. President, I also have received a large 
number of telegraphic dispatches and letters in relation to the 
Pamima Canal question, and, following the example set by the 
eminent Senator from North Carolina [Mr. Simmons], I shail 





191+. 





read one telegram. This which I now read is signed by a gen- 
tleman who is one of the most powerful orators and profound 
thinkers in our State. It is proper for me to state that this 
telegram is in response to a question I had asked of Mr. Cleary 
as to his opinion on the Panama Canal question. It is as 
follows: 

{ Telegram. ] 


BisBen, ARniz., May 29, 191}. 
Hon. Henry F. Asuvurst, 


United States Senate, Washington, D. C.: 

There is but one way for you to vote, and that is against the repeal 
of free tolls. Have followed all arguments in Senate in favor of repeal, 
The one including our Nation in the term “all nations” is made ab- 
surd by the very reading of the entire treaty; the one on the ground 
of it being a subvention is weak, because even Jefferson stood for sub- 
ventions relative to public schools: and your Underwood tariff law 
recognizes subventions as proper; besides, France, the most paternal- 
istic country in the world, has its wealth more equally distributed. 
The one against the platform is perfidious. Lastly, Arizona, as well as 
the entire West, should not be denied nor curtailed in receiving the 
whole benefits of the canal. All Arizona against repeal save those 
connected with railroads and — Be an American and stand 
for your country and Arizona will remember you. 

WILLIAM B. CLEARY. 

This telegram is signed by Mr. William B. Cleary. I ask 
that it may go with the telegram sent to the desk by the Senator 
from North Carolina. 

Mr. CLAPP. Mr. President, I should like to inquire of the 
Senator from North Carolina if he is personally acquainted 
with the sender of the telegram that he had read? 

Mr. SIMMONS. Of course I am. 

Mr. CLAPP. Is he the man who held the Democratic con- 
vention at Baltimore fcr several hours in earnest protest against 
subsidy involved in the plank which declared for free tolls? 

Mr. SIMMONS. I do not think Mr. Britton was a delegate 
to the convention. I never heard that he was. 

The VICE PRESIDENT. The telegram read by the Senator 
from Arizona will lie cn the table. 

Mr. GALLINGER. I present a telegram in the nature of a 
protest, which I ask to have read. 

There being no objection, the telegram was read and referred 
to the Committee cn Interstate Commerce, as follows: 


[Telegram.] 
Concorp, N. H., June 4, 9 
Hon. Jacon H. GALLIncer, 


United States Senate, Washington, D. C.: 


At a meeting of the representatives of New Hampshire national 
banks, held in Concord June 4, 1914, the following resolution was 
unanimously adopted: 


“Resolved, That we emphatically oppose the passage of House Dill 
15657 or any other measure which w prevent the same person from 
acting as a director in more than one nationa! bank or in a national 
bank and savings bank and trust companies. We believe that any such 
measure would be detrimental to the best interests of both t:e banks 
and the people of the State, and that copies of this resolution be sent 
to our Senators and Representatives in Congress, with the request that 
they use their influence and vote in ek to any such measure.” 
JESTER F. THURBER, Chairman. 

Mr. WALSH. I send to the desk and a:k unanimous cons-nt 
to have read a letter concerning the radium bill received from 
a miner of carnotite ores in the State of Colorado. 

The VICE PRESIDENT. Is there objection? 
hears none. 

Mr. THOMAS. I was unable to understand what the Senator 
from Montana said. 

Mr. WALSH. I send to the desk a letter received from a 
miner of carnotite ores in the State of Colorado in relation to 
the radium bill. 

The Secretary read as follows: 


The Chair 


Naturita, CoLo., May 29, 191}. 
Hon. Tomas J. WALSH, 


Chairman Mines and Mining Committee, 
United States Senate, Washington, D. C. 


Sir: Speaking not only my own convictions, but also the sentiments 
of every bona fide prospector and miner in the carnotite region to whom 
1 have talked, | earnestiy pray the passage of the so-called radium bill, 
S. 4405, reported to the United States Senate on March 16, 1914. 

I am owner of carnotite claims in both San Miguel County and Mont- 
rose County, and know that bill 8S. 4405 not only does not imperil any 
of my rights in these claims, nor in prospecting for and locating car- 
notite claims from lands now in the public domain, but that it offers to 
me the most pusitive encouragement in the vigorous prosecution of the 
mining of carpotite ore and acquirement of more property. Any man 
of good character can easily secure ample credit covering al! legitimate 
expenses of the mining and transportation of carnotite ore if the United 
States Government is a steady buyer of the ore, as the facility of con- 
version of the value of the ore into cash and the absolute certainty 
attending such exchange makes the ore itself, in a way, a medium of 
exchange. ‘These are the selfish reasons which actuate those engaged 
in the carnotite business in this region to favor bill 8. 4405. 

But in this carnotite region we have the most convincing prcof of the 
curative powers of radivm, for in this year one of our local miners was 
treated by radium for a deep-seated cancer by Dr. Howard A. Kelly. 
The terrible tortures of cancer had prevented this poor man from sleep- 
ing for three weeks; for many months he had been incapable of week. 
ing; surgery had been ineffective. Nothing seemed before him but suf- 
fering, misery, and an early grave.’ That man came back home with 
clear eyes and buoyant spirits, 30 pounds heavier, and feeling 20 years 
younger, as he expressed it. Radium snatched this man from the grave. 
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decent man with knowledge of the facts must uphold him in. 


Hon. Jonn FP. SHAFROTH, 


out 


was 


ability if the situation is left as it exists to-day. 


in business and to swing himself onto the ladder of success. 
that you sympathize with men who, like me, have gone into the waste 
places and in sweat and toil try to acquire the minerals hidden by 
mother nature. 
of big corporations in their relations with us, of the trickery, chicanery, 


unprotected you would thereby foster the 
elements that are the very soul of independent manhood. 
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This is the proof which makes us steadfast in our faith in radium. 
When the Secretary of the Interior proposes that the hospitals of the 
Army and Navy shall be provided with sufficient radium to treat 
patients suffering from cancer and that this radium shall be furnished 
to those hospitals at actual cost, he is proposing only that waich any 


You have reported a wise and efficient law and you have the support 
of the people of this carnotite region pow, just as the United States 
Bureau of Mines will have the enthusiastic loyalty of our miners and 
prespectors in the practical operation of the law. 

Respectfully, yours, 


Cras. F. Curran. 


NaturivA, CoLo., May 29, 1914, 


United States Senate, Washington, D. C. 


_DEaR SENATOR: I attach hereto copy of letter to Hon. Tuomas J. 
WALSH, chairman Committee on Mines and Mining of the United States 


Senate, in which I advocate the immediate passage of bill S. 4405, 
as reported to the Senate March 16, 1914. 


When this bill was reported to the Senate it was taken for granted 
here that it would become a law within a comparatively few 
weeks, but the long delay in its consideration has given us a very 
uneasy feeling, for I won't attempt to disguise the fact that our 
material prosperity is dependent upon the passage of this bill. 
In securing amendments to the bill as originally tramed by which 
the status of location, acquisition, and maintenance of carnotite claims 
unaffected our neutrality was assured, but when provision was 
made that the Government should buy large quantities of the ore at 


— prices our position was changed to active partisans of the 


As an independent miner I realize that there is one concern operat- 
ing in this region that has the resources to supply the European users 
of carnotite with all the ore they would require and cut off this 
Zuropean market entirely from the independent miner. If, then, that 
large concern should refuse to buy ore, the independent eventually 
would be forced to sell his holdings at whatever price the buyer 
might fix. This is a possibility which might easily become a _ prob- 
Even the originally 
framed bill is preferable to such condition, for no sane miner wl! 
contend that it were better for the Standard Chemical Co. to fix 
values for profit than for Secretary Franklin K. Lane to fix them in 


the perfunctory exercise of the duties of his high office. 


I know your notable record of service to the workingman, to the 
welfare and progress of the young man struggling to get a foothold 
I know 


I know that you understand the brutal callousness 


and fraud to which they resort habitually, and that if we are 


destruction 


left 
of the very 
With sincere regards, I am, 


Yours, respectfully, Cnas, FP, CuRRAN. 


Mr. CLARK of Wyoming presented petitions of sundry citi- 
zens of Pine Bluffs, Powell, Carpenter, Wheatland, and 
Cheyenne, all in the State of Wyoming, praying for national 
prohibition, which were referred to the Committee on the 


Judiciary. 
Mr. BRISTOW presented petitions of sundry citizens of 
Plainville and Palco, in the State of Kansas, praying for 


national prohibition, which were referred to the Committee on 

the Judiciary. 

He also presented a petition of sundry citizens of Ottawa, 
Kans., praying for Federal censorship of motion pictures, 
which was referred to the Committeé on Education and Labor. 

He also presented a petition of the Farmers’ Union of 
Pleasanton, Kans., praying for the enactment of legislation to 
make lawful certain agreements between laborers and em- 
ployees and persons engaged in agriculture or horticulture and 
to limit the issuing of injunctions in certain cases, which was 
referred to the Committee on the Judiciary. 

Mr. THOMAS. Mr. President, I have been requested by 
citizens of Longmont, Colo., to present and ask to have in- 
serted in the CoNGRESSIONAL Recorp certain resolutions which 
they adopted at a mass meeting on May 25, 1914, relative to 
labor conditions in that State. I ask unanimous consent to 
have the resolutions inserted in the Recorp without~+resding, 
accompanying the request with the statement that I do not 
either approve of or disavow the sentiments therein ex- 
pressed. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Colorado? The Chair hears none, and it 
is agreed to. 

The resolutions referred to are as follows: 

Resolutions adopted by a mass meeting of citizens of Longmont, Coloe., 

May 25, 1914. 

Whereas a certain class of people, whose only claim to 
their ability and purpose to breed contempt of 
riot, murder, and incendiarism, are posing before 
representatives of the patriotic citizens of the 
Colorado: It is 
Resolved, That we deny that this small class of agitators represents 

in any large sense the public sentiment of this State, and we denounce 

as unworthy of citizenship these people who to advance their political 


publicity is 
law, to encourage 
the world as the 
patriotic State of 


ambitions, to gratify their silly vanities, and thrust their otherwise 
obscure personalities into the limelight would befoul the nest that 
shelters them, incite ignorance to lawlessness, plunge the State into 


anarchy, and hold it up to the world emasculate and unworthy a place 
in the galaxy of Commonwealths; and 
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Whereas all Denver daily newspapers, under the gaudy pretext of main- 
taining popular rights, are aiding and abetting lawlessness, riot, and 
anarchy: It is further 


Resolved, That such newspapers are unworthy the moral or financial 
support of the law-abiding citizens of the State; and 


Whereas the State militia called to service by the legally constituted 
authority ard representing the sturdy manhood of the State has 
been doing its duty as fully as did the young men of a generation 
ago, who bared their breasts to the assaults of disunion, we protest 
against the unpatriotic, false, and libelous vituperation that has been 
60 unjustly used against our young soldiers as destructive to a whole- 
some military spirit that may stand the Republic in good stead in 
the not-distunt future; and 

Whereas we believe that the sovereignty of the State of Colorado and 
not the private disputes of individuals or corporations is the issue 
we are facing to-dvy: We therefore 


Resvire, That it is the duty of every loyal citizen to sustain by 
word and deed the governor of the State at whatever cost in putting 
down rebellion, punishing treason by whomsoever instigated, and re- 
deeming the State from the humiliation of standing as a mendicant, 
hat ip hand, at the door of the White [louse, begging for the protec- 
tion we are too feeble to afford ourselves, and to protest to the world 
that the mouthings of near statesmen, frenzied” women, aud patriots 
for revenve only is not the voice of the sovereign State of Colorado, 

Mr. THOMPSON presented a petition of sundry citizens of 
Manhattan, Kans., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. SHERMAN presented memorials of sundry citizens of 
Illinois, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Tlinois, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of lodges of International Asso- 
ciation of Machinists of Bloomington and Mount Carmel; of the 
Federal Labor Union of Hillsboro; of the Trades and Labor 
Asseniblies of Streator and Ottawa; of the United Mine Work- 
ers of Thayer. East Peoria, Springfield, and Rutland; of the 
Brick, Tile. and Terra Cotta Workers of Grant Park; of the 
Brotherhood of Blacksmiths and Helpers of Danville; of the 
Glass Bottle Blowers of Streator; of the Cigar Makers of Cen- 
tralin; of the Electrical Workers of Chicago; of the Brewery 
Workmen of Peru and Quincy; of the Typographical Unions of 
Mount Morris. Quincy, and Galesburg; of the Packing House 
Teamsters and Chauffeurs of Chicago: of the Iron, Steel, Tin, 
and Granite Ware Workers of Granite City; of sundry post- 
otlice clerks of Chicago; of the Coopers’ Union of Alton; of the 
Painters’ Union of Chicago; of the Railroad Telegraphers .of 
Forest City: of the Cement Workers and Helpers of Spring- 
field, all in the State of Lilinois, praying for the enactment of 
legislation to make lawful certain agreements between laborers 
and employees and persons engaged in agriculture or herticul- 
ture and to limit the issuing of injunctions in certain cases, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Miinois, 
praying for national recognition of the services of Dr. Frederick 
Cook in his polar efforts, which was referred to the Committee 
on the Library. 

He alsuvu presented memorials of Pope Post, No. 411, Grand 
Army of the Republic. of Pana; of Dunham Post, No. 141, 
Grand Army of the Republic. of Decatur; of Abraham Lincoln 
Circle, No. 2, Ladies of the Grand Army of the Republic; of 
Corps No. 190, Woman's Relief Corps, of Pana; of Washington 
Alexander Post, No. 176, Grand Army of the Republic, of Beth- 
any; of J. Q. A. Jones Post, No. 526, of Havana; and of Love- 
joy Circle. No. 99, Ladies of the Grand Army of the Republic, 
of Brighton, all in the State of Ilinois. remonstrating against 
any change in the American flag, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of Local Division No. 302. Broth- 
erhood of Locomotive Engineers, of Chicago: of the joint pro- 
tective board. Brotherhood of Lecomotive Firemen and Engine- 
men, of Murphysboro; of the Brotherhoods of Railroad Train- 
men. No. 24, of Galesburg; No. 647, of Chicago; and No. 578, 
of Murphysboro; of Lodge No. 477, Locomotive Firemen and 
Enginemen, of Galesburg: of Friendship Division. No. 81, Or- 
der of Railway Conductors. of Beardstown; of sundry citizens 
of Decatur; of New Hope Baptist Church, of Lakewood; of 
the Brotherhood of Railroad Trainmen, of Douglas Park Lodge, 
and of Victory Lodge. of Chicage; of Brotherhood of Railroad 
Trainmen, Calumet Ledge. and Hobbs Lodge. of Chicago; of 
Brotherhood of Locomotive Engineers. No. 826, of Chiengo: of 
the State legislative board, Locomotive Engineers, of Blue 
Island; of the legislative committee. Order of Railway Con- 
ductors, of Peoria. all in the State of Illinois, praying for the 
enactment of legislation to further restrict immigration, which 
were ordered to lie on the table. 

He also presented memorials of members of United Mine 
Workerg of America. of Bloomington. Willisville. Herrin, Gi- 
rard, Thayer, Mount Olive, Cary, Coal City, Perey, and Murphys- 
boro, and resolutions passed at the international Labor Day 


. 
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celebration at Rockford, all in the State of Tilinois, remonstrat- 
ing against labor conditions in the mining districts of Colorado, 
which were referred to the Committee on Education and Labor. 

He also presented memorials of the medical societies of 
Fulton, Wayne, Clark. Cass, Mereer, Whiteside, and Kendall 
Counties, all in the State of Illinois, remonstrating against the 
envctment of legislation to prohibit the distribution and dis- 
pensing of narcotic drugs by physicians, dentists, and veteri- 
narians, which were ordered toe lie on the table. 

He also presented a petition ef the congregation of the Cen- 
tral Presbyterian Church, of Joliet. Hl., praying for the adop- 
tion of an amendment to the Constitution to prohibit polyg- 
amy, which was referred to the Committee on the Judiciary. 

He also presented a memorial of Typogranh'cal Local Union 
of Danville, Il.. remonstrating against an increase of second- 
class postage rates, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the Post Office Clerks Local 
Union No. 1, of Chicago, M., praying for the enactment of 
legislation to reduce night work and overtime work in the 
Chicago post office, which was referred to the Committee on 
Post Offices and Post Roads. 

IIe also presented a petition of the Young Men’s Christian 
Association of Chicago, TIL, praying for an appropriation of 
$165,000 for the maintenance of the Children’s Bureau, which 
was ordered to lie on the table. 

He also presented a petition of the Trades and Labor Assem- 
bly of Bloomington. [1l., praying that an increase be made in 
the pay of printers employed in the Government Printing Office, 
which was referred to the Committee on Printing. 

He also presented a petition of Camp No. 54, United Spanish 
War Veterans, of Chicago, [\L, praying for the enactment of 
legislation to provide pensions for widows and orphans of vet- 
erans of the Spanish-American War, which was referred to the 
Committee on Pensions. 

He also presented a petition of District Council No. 6, United 
Garment Workers, of Chicago, IIL, praying for the enactment 
of legislation to regulate the interstate commerce of prison- 


made goods, which was referred to the Committee on Interstate 
Commerce. 


He also presented a petition of the Retail Druggists’ Associa- 
tion of Chicago, IIL, praying for the enactment of legislation 
to provide publicity of prices, ete.. which was referred to the 
Committee on Interstate Commerce. 

He also presented a petition of Douglas Lodge, No. 832. Inter- 
national Associ:tion of Machinists, of Villa Grove, Il., praying 
for the enactment of legisintion to provide a more thorough in- 
spection of boilers and appurtenances, which was referred to 
the Committee on Interstate Commerce. 

Mr. SMITH of Michigan presented petitions of the Woman's 
Christian Temperance Union of Wheeler, of the congregation of 
the First Baptist Church of Ithaca, and of sundry citizens of 
Dowagtac, all in the State of Michigan. praying for the ad»p- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial of the Metal Polishers. Buffers, 
and Platers’ Local Union No. 7, of Grand Rapids, Mich., and a 
memorial of sundry citizens of Michigan, remonstrating aginst 
the adoption of an amendment to the Constitution to prohibit 
the manufacture, sale. and importation of intoxicating bever- 
ages, which were referred to the Committee on the Judiciary. 

Mr. SHEPPARD presented petitions of sundry citizens of 
Texas, praying for the adeption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented memorials of sundry citizens of Texas, re- 
monstrating egainst the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sole. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. WEEKS presented memorials of sundry citizens of Wor- 
cester, Holyoke, Seunth Boston. Boston. New Bedford. Chicopee, 
Roxbury, Lawrence. Lowell, Springfield. and Fal! River. all in 
the State of Massachusetts, remonstrating against national pro- 
hibition, which were referred to the Committee on the Jndiciary. 

Mr. TOWNSEND presented petitions of sundry citizens of 
Marley. Detroit. and Grand Rapids, all in the State of Michig:n, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of sundry citizens of Grayling, 
Detroit, Ypsilanti. and Grand Rapids, remonstrating agaiust 
national probibition, which were referred to the Committee un 
the Judiciary. 








1914. 
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Mr. COLT. I present resolutions adopted by the Chamber of 
Commerce of Providence, R. L, which I ask may be printed in 
the Record and referred to the Committee on Commerce, 

There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the Rro- 
oRD, as follows: 


Whereas the Chamber of Commerce of the United States of America 


having by referendum presented to this organization for an ex- 
pression ef opinion the recommendations of their special committee 


on trust legislation in regard to the proposals to create an interstate 
trade commission; and 


Whereas Government supervision and control of business concerns and 
operations as outlined in pending legislation before Congress, among 
which is included a bill to create an interstate trade commission, ts 
a subject fraught with momentous consequences to American business 


and should receive careful analysis and deepest study: Now, there- 
fore. be it 


Resolved, That the Providence Chamber of Commerce most emphati- 
eally protests against the enactment of such tegisiation as is contained 
in the above-mentioned bills pendimg before Congress until ample time 
shal! have been given for the consideration and discussion of these new 

roposals by all the people of the country, that provision be made 
er obtaining testimony from business men and business organizations 
throuzhout the United States whose activities would prevent their 
appeari at Washington to express their views, and that in order to 

Geant “baaty and ill-con.idered action it is urgently uested that 

ongress refer passing such or similar legislation until a later session 
of Congress, thereby allowing time for a clearer comprehension and 
more thorough discussion and a re-ulting complete expression of opinion 
throughout the country. to the end that what shall finally be determined 
upon shall be the product of mature judgment and that which will be 
likely to inure to the benefit and not to the injury of the interests of 
all the people ; and be it 

Purther resolved, That the Providence Chamber of Commerce ac- 
cordingly defer voting upon the referendum of the Chamber of Com- 
merce of the United States of America at this time; and be it 

Further resotred, That a copy of these resolutions be forwarded to 
said chamber, as well as to the President of the United States and 
Rhode Island Senators and Representatives in Congress. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (H. R. 14738) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of said wer, reported it with amendments and sub- 
mitted a report (Ne. 582) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 


time, and, by unanimous consent, the secend time, and referred 
as follows: 


By Mr. ROOT: 

A bill (8. 5739) to present the steam launch Louise, now em- 
ployed in the coustructien of the Panama Canal, te the French 
Government (with accompanying pupers); to the Committee 
on Foreign Relations, 

By Mr. BRISTOW: 

A bill (S. 5740) granting an increase of pension te Jacob C. 


Rennuker (with accompanying papers); to the Committee on 
Pensions. 


By Mr. LA FOLLETTE: 

A bill (8. 5741) granting a pension to Alice S.'C. McNaught; 
to the Committee on Pensions, 

By Mr. SHIVELY: 

A bill (S. 5742) granting a pension to Daniel Howery; to 
the Committee on Tensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5743) granting an increase of pension to George 
W. Evans (with accompanying papers); and 

A bill (8S. 5744) granting an increase of pension to Jacob M. 


Stark (with accompanying papers); to the Committee on 
Pensions. 


By Mr. PAGE: 

A bill (S. 5745) granting a pension to Jennie ©. Potter; to 
the Committee on Pension.s. 

By Mr. McLEAN: 


A bill (8S. 5746) granting an increase of pension to Horace 


Page (with accompauying papers); to the Committee on Pen- 
sions. 


By Mr. TOWNSEND: 

A bill (S. 5747) granting an increase of pension to Mar- 
garetts B. Suyre; to the Committee on Pensions. 

By Mr. GORB: 

A bill (S. 5748) to establish a fish-cultural station in the 
State of Okinhoma; to the Committee on Fisheries. 

By Mr. OGORMAN: 

A joint resolution (S. J. Res. 156) providing for a commis- 
sion to contract for finishing the historical frieze in the Ro- 
tunda of the Capitol; te the Committee on the Library. 

AMENPMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. OLIVER submitted an amendment proposing to appro- 
priate $20,000 to purchase 25 oil portraits of the justices of the 
Supreme Court of the United States, etc., intended to be pro- 


posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on the Library and ordered to be 
printed. 


WIDOWS’ PENSIONS. 


Mr. JONES. Mr. President, I offer an amendment which I 
intend to propose to House bill 15044. I ask that it may be 
read, and I cal! the attention of the Committee on Pensions to 
the amendment, becuuse 1 expect to press it when the bill 
referred to is called up fer consideration. 

The VICE PRESIDENT. Im the absence of objection, the 
Secretary will read the amendment. 

The Secretary rend as follows: 


Amendment intended to be proposed by Mr. Jones to the bill (1. R. 
13044) to pension widows and minor and helpless children of officers 
and enlist men who served during the War with Spain or the Philip- 
pine insurrection or in China, bet ween April 21, 1898, and July 4, 19U2, 
viz: At the proper place insert the following as section 3: 

“Sre. 3. That every widow who is now receiving or may hereafter 
be entitled to a pension under present laws of less than $20 per month 
by reason of the Civil War shall, upon due proof that she was the wife 
of a soldier at _~ time during said war and continued his wife until 
h's death, be entitied to a pension of $20 per month, the same to begin 
from the date of filing her application under the provisions ef this act.” 


Mr. JONES. I ask that the amendment lie on the table and 
be printed. 


The VICE PRESIDENT. The amendment will lie on the 
table and be printed. 


PANAMA CANAL TOLIS. 


Mr. SUTHERLAND submitted an amendment intended to be 
proposed by him to the bill (H. R. 14385) to amend section 5 
of an act to provide for the opening, maintenance, protection, 
and operation of the Panama Cana! and the senitation and gov- 
ernment of the Canal Zone, approved August 2491012, which 
was ordered to lie on the table and be printed. 


WOMAN SUFFRAGE. 


Mr. CLAPP. I ask to have printed in the Recorp the views 
of the minority submitted by Hon. Thomas B. Reed, of Maine, 
from the Conmmittee on the Judiciary of the House of Repre- 
sentatives April 24, 1884, relating to the right of suffrage to 
women. 


There being no objection, the report was ordered to be printed 
in the Recoro, as follows: 


Mr. Thomas B. Reed, of Maine, from the Committee on the Judiciary, 
submitted the following views of the minority : 

No one who listens to the reuseus given by the superior class for the 
continuance of any sysiem of subjection can fail to be impressed with 
the noble disinterestedness of wankind. When the subjection of per- 
sons of African descent was to be maintained, the goed of those per- 
sons was always the main object. When it was the fashion te beat 
children, to regard them as little animals who had no rights, it was 
always for their good that they were treated with severity, and never 
on account of the bad temper of their parents. Hence, wien it is pro- 
posed to give to the women of this country an opportunity to present 
their case to the various State legislatures to demand of the people of 
the country omy of political rights, it Is not surprising to find that 
the reasons on which the continuance of the Inferiority of women is 
urged are drawn almost entirely from a tender consideration fer their 
own good. The anxiety felt lest they should thereby deteriorate would 
be an honor to human nature were it nowt an historical fact that the 
same sweet solicitude bas been put up as a barrier agalust every prog- 
ress which women have made ever since civilization began. There ts 
no doubt to-day that if in Turkey or Algiers, countries where women's 
sphere is most thoroughly confined to the home circle, it was proposed 
to admit them to social life, to remove the vell from their faces and 
permit them to converse in open day with the friends of their husbands 
and brothers, the conservative and judicious Turk or Alzerine of the 
period, if he could be brought to even cousider such a berribic propo- 
sition, would point out that the sphere of women was to make home 
happy by these gentle insipidities which education would destroy 


; that 
by participation in conversation with men they would lenro coarseness, 
debase their natures, and men would thereby lose that ameliorating 
influence which still leaves them unfit te associate with women. Ue 


would point out that “ nature had determined that women should be 
secluded; that their sphere was to ruixe and educate the man child, 
and that any change would be a violation of the divine law which, in 
the opinion of all conservative men, always ordains the pfesent but 
never the future, 

So in civilized countries when it was preposed that women should 
own their own property, that they should have the earnings of their 
own labor, there were not wanting those who were sure that such a 
proposition could werk only evil to women, and that contioually. I[t 
would destroy the family, discordant interests would provoke dispute, 
and the only reai safety fer woman was in the hendship of man, not 
that man wanted supertority for any selfish but to preserve 
intact the family relation for woman's good. To-day a woman's prop- 
erty belongs to herself: her earnings are her own: she bas been eman- 


reason, 


cipated beyond the wildest hopes of any reformer of 25 years ago, 
Almost every vocation is open to her. She is proving her usefulness in 
spheres which the “ nature worshiped by the conservative of 25 years 


ago absolutely forhade her to enter. Notwithstanding al! these chanzes 
the family circle remains wnobroken, the man child zets as well educated 
as before, and the ameliorating influence of woman has Lecome only the 
more marked. Thirty years ago hardly any political assemblage of the 
people was graced by the presence of women. Lad it needed a law to 
erable them to be present. what ap arzument could huve been made 
axainst it! low easily it could have beeu shown that the coarseness, 
the dubiows expressions, the genera! vulgarity of the scene, could have 
had ae ether effect than to break down that purity of word and thought 
which women have and which conservative and radical are alike sedu- 
lous to preserve. And yet the actual presence of women at political 
meetings has not debased them, but has raised the other sex. Coarse- 
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ness has not become diffused through both sexes but has fled from both. 
To put the whole matter in a short phrase: The association of the 
sexes in the family circle, in society, and in business having proved 
improving to both, there is neither history, reason, nor sense to justify 
the assertion that association in politics will lower the one or demor- 
alize the other. 

Hence we would do better to approach the question without trepida- 
tion. We can better leave the “sphere” of woman to the future than 
confine it in the chains of the past. Words change nothing. Preju- 
dices are none the less prejudices because we vaguely call them “ na- 
ture” and prate about what nature has forbidden when we only mean 
that the thing we are opposing has not been hitherto done. ‘“ Nature 
forbade a steamship to cross the Atlantic the very moment it was cross- 
ing, and yet it arrived just the same. What the majority call “ nature 


has stood in the way of every progress of the past and present, and 


will stand in the way of all future progress. It has also stood in the 
way of many unwise things. It is only another name for conservatism, 
With conservatism the minority have no quarrel. It is essential to the 
stability of mankind, of government, and of social life. To every new 
proposal it rightfully calls a halt, demanding countersign, whether it be 
friend or foe. The enfranchisement of women must pass the ordeal like 
everything else. It must give good reason for its demand to be or take 
its place among the half-forgotten fantasies which have challenged the 
support of mankind and have not stood the test of argument and dis- 
cussion, 

The committee claim that suffrage is not a right, but a privilege to be 
guarded by those who have it, and to be by them doled out to those 
who shall become worthy. That every extension of suffrage has been 
granted in some form or other by those already holding it is probably 
true, In some countries, however, it has been extended upon the sim- 
ee basis of expediency, and in others in obedience to a claim of right. 
f snffrage be a right, if it be true that no man has a claim to govern any 
other man except to the extent that the other man has a right to govern 
him, then there can be no discussion of the question of woman suffrage. 
No reason on earth can be given by those who claim suffrage as a right 
of manhood which does not make it a right of womanhood also. If the 
suffrage is to be given man to protect him in his life, liberty, and prop- 
erty, the same reasons urge that it be given to woman, for she has the 
same life, liberty, and property to protect. If it be urged that her in- 
terests are so bound up in those of man that they are sure to be pro- 
tected, the answer is that the same Sas was urged as to the 
merger in the husband of the wife’s right of property, and was pro- 
neunced by th@® judgment of mankind fallacious in practice and in prin- 
ciple. If the natures of men and women are so alike that for that 
reason no harm is done by suppressing women, what harm can be done 
by elevating them to equality? If the natures be different, what right 
can there be in refusing representation to those who might take juster 
views about many social and political questions? 

Our Government is founded, not on the rule of the wisest and best, 
but upon the rule of all. The ignorant, the learned, the wise, and the 
unwise, the judicious and the injudicious are all invited to assist in gov- 
erning, and upon the broad principle that the best government for 
mankind is not the government which the wisest and best would select, 
but that which the average of mankind would select. Laws are daily 
enacted, not because they seem the wisest even to those legislators who 
pass them, but because they represent what the whole people wish. 
And, in the long run, it may be just as bad to enact laws in advance of 
public sentiment as to hold on to laws behind it. Upon what principle 
in a Government like ours can one-half the minds be denied expression 
at the polls? Is it because they are untrained in public affairs? Are 
they more so than the slaves were when the right of suffrage was con- 
ferred on them? It should also be considered, upon the proposition 
that to admit women would be temporarily to lower the suffrage on 
account of their lack of training in public duties, that what is now 
asked of us is not immediate admission to the right, but the privilege of 
presenting to the legislatures of the different States the amendment, 
which can not become effective until eo by three-fourths of them. 
It may be said that the agitation and discussion of this question will 
long before its adoption have made women as familiar with public 
affairs as the average of men, for the agitation is hardly likely to be 
successful until after a majority, at least, of women are in favor of it. 

We believe in the educating and improving effect of participation in 
government: We believe that every citizen in the United States is 
made more intelligent, more learned, and better educated by his par- 
ticipation in politics and political campaigns. It must be remembered 
that education, like all things else, is relative. While the average 
American voter may not be all that impatient people desire, and is far 
behind his own future, yet he is incomparably superior to the average 
citizen of any other land where the subject does not fully participate in 
the government. Discussions on the stump and, above all, the discus- 
sions he himself has with his fellows, breed a desire for knowledge 
which will take no refusal and which leads to great general intelligence. 
In political discussion, acrimony and hate are not essential, and have 
of late years quite perceptibly diminished and will more and more 
diminish when discussions by women, and in the presence of women, 
become more common. If, then, discussion of public affairs among men 
has elevated them in knowledge and intelligence, why will it not lead 
to the same results among women? It is not merely education that 
makes civilization, but diffusion of education. The standing of a na- 
tion and its future depend not upon the education of the few, but of the 
whole. Every improvement in the statuts of woman in the matter of 
education has been an improvement to the whole race. Women have 
by education thus far become more womanly, not less. The same 
prophesies of ruin to womanliness were made against her education on 
general subjects that are now made against her participation in politics. 

It is sometimes asserted that women now have a great influence in 
politics through their husbands and brothers. That is undoubtedly 
true. But that is just the kind of influence which is not wholesome for 
the community, for it is influence unaccompanied by responsibility. 
People are always ready to recommend to others what they would not 
do themselves. If it be true that women can not be prevented from 
exercising political influence, is not that only another reason why they 
should be steadied in their political action by that proper sense of 
responsibility which comes from acting themselves? 

We conclude, then, every reason which in this country bestows the 
ballot upon man is equally applicable to the proposition to bestow the 
ballot upon woman, that in our judgment there is no foundation for the 
fear that woman will thereby become unfitted for all the duties she has 
hitherto performed. 

T. B. REep. 


BE. B. Taytor, 
M. A. McCor. 
T. M. Browne. 
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ADDRESS BY SENATOR ASHURST. 


Mr. O'GORMAN. Mr. President, I ask consent of the Senate 
for the insertion in the Rrecorp of some remarks made by the 
Senator from Arizona [Mr. AsHuRst] at a meeting of the So- 
ciety of the Friendly Sons of St. Patrick, of Philadelphia, on 
the 17th of last March. They bear in part upon a question that 
is now agitating the country and receiving the attention of the 
Senate, and make special reference to the Panama Canal con- 
troversy. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from New York? ‘The Chair hears none, and it 
is agreed to. 

The matter referred to is as follows: 

“THE UNITED STATES,” HON. HENRY F, ASHURST. 


Mr. Toastmaster and members of the Friendly Sons of St. 
Patrick, my first duty is to return my thanks to the members 
of the committee who honored me with their kind invitation to 
be present upon this occasion, and I congratulate your society 
upon arriving at its one hundred and forty-third anniversary. 
Your freedom from sectarian and political bias is commendable, 
and worthy of emulation by many societies throughout our land. 

The response you have assigned to me, “ The United States,” 
is so vast and varied that, in speaking upon it, I feel as if [ 
were trying to grasp a globe so large that it permits the hand 
to obtain no hold. 

If a student of the firmament, whose vigils are consecrated 
to exploring the skies and searching the heavens, were asked 
to describe in a single speech the influence of the sun upon our 
solar system, the student would stand amazed at the immensity 
of his task. Not less immense is the task of the speaker who 
attempts, in a single speech, to respond to the toast,“ The United 
States.” 

Commencing with the War for Independence and extending 
down to this good hour, a great nation was and still im- 
measurably is in the making; fundamental principles of govern- 
ment, of infinite importance to the human race, have been and 
are now being applied and tested; new ideas are constantly 
taking hold; new truths constantly being discovered; reforms 
are being made in institutions and laws; a population noted for 
tireless energy and unconquerable spirit has pushed its way 
westward, founded towns, cities, and States, built roads, bridged 
rivers, joined great lakes by waterways and canals, built fac- 
tories, mined for metals, covered prairies with mantles of wav- 
ing grain, and dealt on a gigantic scale and in a new manner 
with economic, scientific, and financial problems in a vast country 
where nature has poured forth her resources with generosity, 
yea, extravagance. 

Civilizations were built up in ancient times, notably in Greece 
and Rome, but it is an unhappy circumstance that it occurred 
to but few of the moral philosophers and statesmen of those 
early civilizations that to build an enduring State all the people 
must have equal civil and natural rights, and the recognition 
of this truth by our early statesmen largely accounts for our 
growth and opulence. 

The discovery of America gave birth to an amazing awaken- 
ing, for soon the stories of the discoveries of Columbus kindled 
the imagination of men. These discoveries doubled the earth, 
and ships of conquest, adventure, glory, and science began to 
cut through the billows of every sea. The expanse and magnifi- 
cence of this new physical world thus opened had, as such things 
always have, its beneficent influence upon human character and 
the trend of the world’s events, because a contemplation of the 
external charms of nature inevitably produces a mental and 
moral evolution and growth which excite a lively and intense 
interest in human existence. 


In 1771 the population of the American colonies was com- 
posed principally of the descendants of persons who had felt 
the oppression of European tyrants, and had emigrated hither 
to enjoy freedom of conscience, speech, and worship. 

The American colonists were descended from the most per- 
severing, thrifty, and energetic races—they were intolerant of 
restraint and possessed a noble enthusiasm for civil and relig- 
ious liberty, which even to-day is the dominant and character- 
istic trait of the American people. Large numbers of the sons 
and daughters of Erin’s sturdy race, a race noted for bravery 
of spirit and loyalty te free government, were scattered through 
the colonies. Their ancestors had been tortured in dungeons, 
murdered on scaffolds, robbed of the fruits of their sweat and 
toil, scourged by famine, plundered by the avarice of heartless 
power, and driven by tyrants and despots like the leaves of 
autumn before the keen wintry winds. These various families 
of men, transplanted to this new soil and welded together by 
events and years, became a race of blood and iron. They evolved 
the Declaration of Independence and with their bayonets wrote 
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another charter of American liberty on the backs of the fleeing 
soldiers of Gen. John Burgoyne and Lord Cornwallis. [Ap- 
piause. } ‘ 

If by the potent infinence of some mogical wand, or some mys- 
terious ch:int. we could be tramsperted to the time when, 143 
yeurs ugo, your ancient and benornble society held its first 
banquet, and then compare the conditions of 1771 in North 
America with the conditions of 1914. we would almost be per- 
sunded to forsake eur disbelief in Alnddin’s lamp and Fertuna- 
tus’s purse. In the intervening time between your first and your 
one hendred and forty-third annual dinner there has sprung up 
a nation, * The United States,” which for strength and growth 
is unparalled in the annals of the human race, and the wild- 
est hyperbole becomes prosaic in attempting te describe the 
social und moral advance made by our people during this 
period; the progress in mechwnical and electrical contrivances, 
transportation, scientifie research, educations! facilities, and the 
multiplied accomplishments ef liberty and civilization which have 
mide lifé broader, wore useful, and beautiful. {Applause. } 

Your society held its first annual dinner just five days after 
Sam Adams bad written to Mr. Charles Lucas and said, “ ‘The 
man who nobly vindicates the rights of his country and man 
kind shal! stand foremost in the lists of fame.” I wonld say 
nothing in this splendid presence that might saver of invidi- 
ous distinction in any offensive sense; yet, how may one eulo- 
gize Pericles and not speak of the glories of Athens; how muy 
one commemorate Cesar and be silent concerning the achieve- 
ments of his legions; hew,. then. may 1 speak of the United 
States at a banquet of the Friendly Sons of St. Patrick and 
emit to make the ebservation that the Ffrish race has nobly 
vindicated the liberty of our beloved country. and, therefore. 
is entitled. in the eloquent hinguage of Sam Adams, “to stund 
foremost in the lists of fame.” [Appliuse.] 

When you held your first annual dinner, had any traveler 
possessed the fertitude—yen, the hardiheod—to endure the 
discomforts and brave the dangers of a jonrney through the thir- 
teen colonies, over the wretched roads, in jolting buckboards, 
ramshackle stagecoaches. or irreguiar packet boats, be would 
have found less than 3.000.000 people. Here in Philidelphia 
our traveler would have found Dr. Benjamin Frenklin, known 
even then in the most remote corners of civilization as ovr 
American pioneer of experimental seience—Dr. Benjamin 
Franklin. who |ater stood unabashed before kings and princes 
and challenged the admiration of Ewrope’s best trained diple- 
Inats. 

It is said that when Thomas Jefferson appeared before the 
King of France as the successor of Franklin, before that glit- 
tering court of letters and fashion, the King exclaimed to Jef- 
ferson, “ So you have come to tuke the place of Dr. Benjamin 
Franklin?” and that Jefferson replied, “ Sire, no man will ever 
take the place of Dr. Benjamin Franklin; I simply succeed 
him.” 

Our traveler would have found Chestnut Street, now so ecint- 
tered with banks and trust companies, to be the fashionable 
walk where ladies, wearing gorgeous brocades and taffetas and 
shoes with high wooden heels, gravely returned the stately 
salutations of gullumt gentiemen wearing colonials and their 
faces besmeared with a prodigious profusion of white powder. 
Our sojourner would bave found Philadelphia aH unknewn to 
the distinetiom which was later to come to ber as the city where 
were to be enunciated the immortal prineiples of the Declara- 
tion of Independence. Our traveler would have found in the 
Eastern States a sturdy people, engaged largely im shipbuilding. 
Indeed, writing of the extent to which American timbers were 
found in English ships, Allen, a poet of ante-Revolutionary 
fame, says: 

Even the tall masts that bear your flag on high 
Grew in our soil and ripened in our sky. 

And these same timbers a few years later furnished the 
gallant little navy that wus baptized with the blood of fighting 
“Jack” Barry and John Paul Jenes. [LApplruse. | 

Our tyaveler would bave found that George Washington had 
marched with Gen. Braddock to the fatal field of the Monon- 
gahela and had there exhibited a dauntless courage in the face 
of danger, disaster, and berdship. surpassed only by the wis- 
dom, fortitude, and fron will he later exhibited in holding the 
little colonies united and determined amid all the grief and 
all the glory of Valley Forge and Yorktown. 

At the time of your first annual bangnet James Madison 
and Aaron Burr were students in Princeton, Thomas Jefferson 
had shown himself te be a young lawyer of erudition and 
ability, and was serving with distinction as a youthful and 
useful member of the house of burgesses. Alexander Hamilton, 
aged 14 years, was shewing signs of genius at his desk iu 
a countinghouse on the island of Nevis, and freckle-faced, 
sandy-haired Irish Andrew Jackson was 4 years of age, 
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down on Waxhaw Creek, waiting in homely indigence the 
sununons that was later to call him to New Orleans and im- 
mortal fume. 

Looking back through the dust of history over the mutations 
of time we are justly proud of our country’s achievements. 
We are the heirs and beneficiaries of heroes who sacrificed 
much that we might enjoy the rights which we exercise to- 
day. American citizenship is an inheritance which hus been 
attained only by virtue of stupendous sacrifices that have been 
made by those who have gone before to secure this inestimably 
valuable boen for us. [Applanuse.] 

While we of the present day are enjoying the fruits of the 
labors of those who have pussed across the disk of human 
existence, we sboukl not proceed with smug indifference to 
enjoy these blessings, for destiny casts uwpen us a duty as 
great, if not greater, than the duty so faithfully performed 
by our people in the past. Not only must we retain the ad- 
vanced ground they nobly won, but we must resolutely at- 
tempt te selve the prob’ems of the present and the future. 
The happiness of the people now in existence and the rights 
ef our innocent and unborn pesterity showld ever engage the 
attention and solicitude of the statesmen of the present. for 
civilization’s mighty sweep is ench year multiplying our preb- 
lems and augmenting their complexities. 

I shall now briefly discuss the question concerning a cer- 
tain strip of lend, 10 miles wide and 49 miles long. owned by 
the United States and called the Panama Canal Zone. 

Through this zone, at an expense to the American people of 
$435.000.000, we have constructed a ship ennal And in dis- 
cussing this question I do so without reserve, for neither the 
proprieties of this oceasion nor the careful guarding of official 
speech require that an American Senztor sball withhold an 
open expression of the opinion he maintains upon the immi- 
nent questions of the day. Moreover, I was never much given 
to the habit of immersing my words in a tank of diplomatic 
antiseptic before I allowed them utterance. I represent. in 
part, a great Commonweal!lth—Arizona—whose heroic history 
shows that she has never been enamored of those public men 
who in their mind harbor one thought while their lips tell 
another. We are in full possession of the Cana! Zone, having 
aequired this territory from the Republic of Panama. The 
United States, by the express terms of the grant. is made the 
severeign and proprietor of the zone and the land through 
which and in which the canal is built. The American Flag 
flies over the canal and over the zone; the Ameriean Congress 
makes laws for the governing of the eanal and zone. The 
zone and canal are as much the property of the United States 
as is Alaska. Of the nations of the world thxut have assumed 
any burden in constructing the canal the United Statesof Amer- 
ica is the only one. Of the multitudes of the earth. the 
Americans are the only people who have been taxed to build 
this canal. Greist Britain has protested that if we exempt 
eur coustwise vessels passing through the canal! from the pay- 
ment of tolls we will have discriminated against her. How 
specious beromes such prutest when we remember that for- 
eign vessels are by law prohibited from engaging in our 
coastwise or loca] frade and that England. under an act not 
dissimilar, passed im 1815, guaranteeing equality of ships for 
09 years, favored her local shipping. 

Granting, for the sale of argument only, that the exemption 
of oyr own ecoastwise shipping from the prayment of tolls is not 
a wholesome domestie policy, we would still be unable to sdopt 
the British view. for its adoption would be the entering of the 
thin wedge which sooner or later would menn that our canal 
would be controlled from London instead of Washington. It 
does not require the services of a sooths:yer to foretefl that if 
we should yield to Great Britain on this point, the inexorable 
logic of the situation would compel us to yield to Grent Britain 
en other points, fer the present aititude of Great Britain on this 
question is simply the initie! meve on her part of a series of 
moves yet to be wade by her, lovking to the degrading of our 
country at Panama from the position of sovereign to the position 
of teligate keeper. 

In conclusion, allow me to say I believe that as the years 
glide by your society and its descendants will nmintain the 
same record for virtve. rectitude. end patriotism that you have 
maintained during the past 143 years. [Applause.] 


COMMITTEE SERVICE. 
On motion of Mr. Kern, it was 


Ordered, That the Committee on Cuban Re 
with five members, as follows 

Senator J. L. Bristow, of Kansas, chairman. 

Senator Suirn, of Michigan. 

Senater Sureercayp, of Utah, 

Senator Write. of Alabama. 

Senator Ws, of Georgia, 


e reestablished 


lations 1 


& 
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On‘motion of Mr. Kern, it was 


Ordered, That Senator Hoke Smitrn, of Georgia, be appointed a 
member of the Committee on Rules to fill the vacancy occasioned by 
the death of Senator Bacon. 

On motion of Mr. Lopee, it was 


Ordered, That the following appointments be made to the committees 
of the Senate: 


Mr. pu Pont to the Committee on Expenditures in the Department 
of Justice; 


Mr. STERLING to the Committee on Post Offices and Post Roads; 

Mr. Kenyon to the Committee on Agriculture and Forestry ; 

Mr. SHERMAN to the Committee on Pensions. : 

Mr. FALL to the Committee on Privileges and Elections ; 

Mr. McLean to the Committee on Claims; and 

Mr. CoL_t to the Committee on Military Affairs. 

Mr. Kenyon was, at his own request, excused from further 
service on the Committee on Military Affairs. 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
4260) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendment numbered 1. 

. Bens. F. SHIVELY, 
CHARLES F.. JOHNSON, 
REED 3MOOT, 
Managers on the part of the Senate. 


JouN A. Key, 
Wma. H. Murray, 
Managers on the part of the House. 
The report was agreed to. 


Mr. SHIVELY submitted the following report: 


The cemmittee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4657) granting pensioz:s and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
wars other than the Civil War, and to certain widows and. de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 4, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 
5, 7, and 8. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 6, and agree to the san.e with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “$24”; and the House agree to the 
same, 

Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
Reep Smoor, 
Managers on the part of the Senate. 
JoHN A. Kry, 
Wma. H. Murray, 
Managers on the part of the House. 
The report was agreed to. 


Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
4353) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
wars other than the Civil War, and to certain widows and de 
pendent relatives of such soldiers and sailors, having met, after 
ful! and free conference have agreed to recommend and do ree- 
ommend to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

BenJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMoor, 
Managers on the past of the Senate. 
JOHN A. Key, 
Wa. H. Murray, 
Managers on the part of the House. 
The report was agreed to. 


Mr. SHIVELY submitted the following report : 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4167) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
other wars than the Civil War, and certain widows and de- 
pendent relatives of such soldiers and sailors, having met. after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendments numbered 1, 2, 
3, 4, and 5. 

= Bens. F. SHIVELY, 

CHARLES F. JOHNSON, 
Reep Smoor, 
Managers on the part of the Senate. 


Joun A. Key, 
Wma. H. Murray, 
Managers on the part of the House. 


The report was agreed to. 
CLAIMS OF SISSETON AND WAHPETON SIOUX INDIANS, 


Mr. GRONNA. Mr. President, I inquire if morning business 
has closed? 

The VICE PRESIDENT. It has. 

Mr. GRONNA. I ask unanimous consent for the present con- 
sideration of the bill (S. 5255) conferring jurisdiction on the 
Court of Claims to hear, determine, and render judgment in 
claims of the Sisseton and Wahpeton Bands of Sioux Indians 
against the United States. 

Mr. President, I wish to state that this is a bill to which 
there can be no possible objection. The Indians who are inter- 
ested in this legislation have for years been coming to Con- 
gress asking that a commission be appointed to investigate their 
claims. The Department of the Interior was opposed to the 
appointment of a commission, but drew a bill recommending 
that the claims be referred to the Court of Claims. The bill 
for which T ask consideration is practically the bill that was 
drawn by the department. The Committee on Indian Affairs 
unanimously recommend that the bill be passed. and in order 
that it may go to the House and be enacted into law at this 
session of Congress it is necessary that action here should be 
taken upon it immediately. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. GALLINGER. Let the bill be read first, Mr. President. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill (S. 5255) conferring jurisdiction 
on the Court of Claims to hear, determine, and render judgment 
in claims of the Sisseton anc Wahpeton Bands of Sioux Indians 
against the United States; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. : 

The bill was reported from the Committee on Indian Affairs 
with amendments, on page 3, line 1, after the words “ by the,” to 
strike out “Court of Claims” and insert “Secretary of the 
Interior,” and in line 4, after the word “ exceed,” to strike out 
“5 per cent of the mo. _ys found to be due said bands of In- 
dians ” and insert “ $15,000,” so as to make the bill read: 

Be it enacted, etc., That all claims of whatsoever nature which the 
Sisseton and Wahpeton Bands of Sioux Indians may bave or claim to 
have against the United States shall be submitted to the Court of 
Claims, with the right to senor) to the Supreme Court of the United 
States by either party, for the amount due or claimed to be due said 
bands from the United States under any treaties or laws of Congress; 
and jurisdiction is hereby conferred upon the Court of Claims to hear 
and determine all claims of said bands against the United States and to 
enter judgment thereon. If any such question is submitted to said court 
it shall settle the rights, both legal and equitable, of said bands of 
Indians and the United States, notwithstanding lapse of time or statute 
of limitations. Such action in the Court of Claims shall be presented 
by a single petition, to be filed within one year after the passage of this 
act, making the United States a party defendant, which shall set forth 
all the facts on which the said bands of Indians base their claims for re- 
covery; and the said petition may be verified by the agent or authorized 
attorney or attorneys of said bands, to be selected by said bands and 
employed under contract approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior, in accordance with the pro- 
visions of existing law, upon information or belief as to the existence 
of such facts, and no other statements or verifications shail be neces- 
sary. Official letters, papers, reports, and public records. or certified 
copies thereof, and oral testimony, depositions, and sworn statements by 
members of said bands of Indians may be used as evidence. Whatever 
moneys may be found due the Sisseton and Wahpeton Bands of Indians 
under the provisions of this act, less attorney's fees, shall be placed to 
their credit in the Treasury of the United States: Provided, That the 
compensation to be paid the attorney or attorneys for the claimant In- 
dians shall be determined by the Secretary of the Interior, but in any 
event shall not be greater than the amount named in the aa con- 


tract: Provided further, That such compensation. shall no event 
exceed $15,000. 


The amendments were agreed to, 


Is there objection to the present 
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he bill was reported to the Senate as amended, and the 
amendments were concurred. in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GLACIER NATIONAL PARK, MONT. 


Mr. WALSH. I ask unanimous consent for the present con- 
sideration of the bill (S. 5433) to amend an act entitled “An act 
to establish the Glacier National Park in the Rocky Mountains 
south of the international boundary line, in the State of Mon- 
tana, and for other purposes.” approved May 11. 1910. The 
bill was reported from the Committee on Public Lands on Tues- 
day last, the 2d of June. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. SIMMONS. Mr. President, I shall not object to the 
request. provided no debate follows 

Mr. WALSH. I should not ask unanimous consent otherwise. 

Mr. SIMMONS. But I give notice at this time that I shalt 
object to further requests for unanimous consent to consider 
bills this morning. 

Mr. SHAFROTH. I should like to know the nature of the 
bill before consent is given. 

Mr. WALSH. The bill, Mr. President, provides for the ex- 
change of Innd held in private ownership within the Glacier 
National Park in the State of Montana for dead. decadent. and 
ma‘ured timber within the park. and for the exchange of lands 
held in private ownership within the park for lands within 
national forests outside of the park, the exchange to be made 
by the Secretary of the Interior; but if the lands are selected 
outside, the selection to be made only with the approval of the 
Secretary of Agriculture. 

I will state. Mr. President, to the Senate the immediate pur- 
pose of the bill. The Glacier National Park is entered from the 
western entrance st Belton by a magnificent boulevarded road 3 
miles long to the lower end of the centra! feature of the park. 
Lake McDonald. That road is bordered by a magnificent grove 
of cedar trees. I should like to give you some kind of an idea 
of the beauty and grandeur of the cedars in that section of the 
country. but I will not take time now further than to say that 
many of them are at least 20 feet in circumference and tower 
to a height of a hundred feet. with magnificent spreading 
branches. This beautiful grove of cedars, just on the border of 
this boulevarded road, is on land held in private ownership. The 
owner of the land, as a matter of course, desires to avail him- 
self of the timber upon it, bat he is also desirous of preserving 
the beauty of the park. He does not want those trees destroyed, 
end he offers to exchange that land for dead, decadent, and 
matured timber somewhere else in the park, to be designated by 
the Secretary of the Interior. We desire to have an opportunity 
te make that exchange, and thus preserve the beauty of the 
scenery through which the road passes. 

Mr. THOMAS. Mr. President, I should like to inquire of the 
Senator from Montana whether the Northern Pacific Railroad 
Co. owns any lands in this park, to be exchanged for other lands? 

Mr. WALSH. No, Mr. President; it does not own any; nor 
does any railroad company. 

Mr. THOMAS. Of course, the Senator well knows that large 
amounts of worthless railroad lands have been intentionallv 
incinded in a great many of these reserves and parks which 
have afterwards been exchanged for the finest timberland in 
the country. Inasmuch as there is just a little of it left out- 
side of the lands which thus far they have been able to secure 
under the operations of the forestry system, I am a little sus- 
picious of all bills of this character. 

Mr. WALSH. The question of the Senator is quite perti- 
nent, and I am very giad to assure him that the Northern 
Pacific grant does not extend that far. The Northern Pacific 
Co. owns no land within the park. 

The VICE PRESIDENT. Is there any objection to the present 
consideration of the bill? 

Mr. SHAFROTH. Mr. President, this bill does not affect the 
exchange of lands in any other place than in the State of Mon- 
tana? 

Mr. WALSH. \ None except those within the Glacier National 
Park. It is intended to preserve the trees that line the routes 
of travel within the park. 

Mr. SMOOT. Mr. President, I notice there is no report from 
the department on this bill. Does the Senator know whether 
or not it has been passed upon by the different departments? 

Mr. WALSH. The Senator will find there is a report. The 
report of the committee says: 

The necessity for the legislation contemplated by this bill is sug- 
gested in the Annual Report of:the Secretary of the Interior for the 


fisca! yeur ended June 30. 1912, wherein he discusses the matter of 
securing title to private holdings in the Various national parks. 
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I speak from personal knowledge of every fenture of the park 
and the particular grove of trees thut it intended thus to 
preserve. 

Mr. SMOOT. I think myself the object of the bill is a 
worthy one, and I have no objection whatever to its provisions, 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

Mr. SIMMONS. Mr. President, I make the reservation that 
I indicated a few moments ago. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Interior, for the pur- 
pose of eliminating private boldings within the Glacier National lark 
and the preservation intact of the natural timber along the roads in 
the scenic portions of the park, both on patented and park lands, is 
hereby empowered, in his discretion, to obtain for the United States 
the ere title to any or all of the lands held In private or State 
ownership within the boundaries of said park, by the exchange of 
dead, decadent, or matured timber that can be removed from any part 
of the park without affecting the scenic beauty thereof or from the 
Government lands within the metes and bounds of the national forests 
within the State of Montana, and also, in his discretion, to exchange 
for patented lands in the Glacier National Vark Government lands of 
equal value within the metes and bounds of the national forests within 
said State: Provided, however, That the lands in the national forests 
to be offered in exchange shall be determined by the Secretary of 
Agriculture. 

Sec. 2. That the value of all patented lands within said park, in- 
cluding the timber thereon, offered for exchance. and the value of 
the timber on park lands, or on Government lands within the metes 
and bounds of the national forests within the State of Montana, pro- 
posed to be given in exchange for such patented lands, shall be ascer- 
tained in such manner as the Secretary of the Interior and the Secre- 
tary of Agriculture may jointly in their discretion direct, and al) ex- 
penses incident to ascertain.ng such values shall be paid by the owners 
of said patented lands; and such owners shall, before any exchange is 
effective, furnish the Secretary of the Interior evidence satisfactory to 
him of title to the patented lands offered in exchange: and if the 
value of timber on park lands or on the Government lands in the 
national forests within the State of Montana exceeds the value of the 

atented lands deeded to the Government in exchange, such excess shall 
xe paid to the Secretary of the Interior by the owners of the patented 
lands before any timber is removed, and shall be deposited and covered 
into the Treasury as miscellaneous receipts. The same course shall be 
pursued in relation to the exchange of patented lands tn the park for 
Government lands in the national forests within said State: Provided, 
That the lands conveyed to the Government under this act shall be- 
come a per of the Glacier National Park. 

Sec. 3. That all timber on Government lands in the park must be 
cut and removed under regulations to be prescribed by the Secretary of 
the Interior, and any damage which may result to the roads or any 
part of the park or the national forests in consequence of the cutting 
and removal of the timber therefrom shall be borne by the owners of 
the patented lands, and bonds satisfactory to the Secretary of the 
Inteifor and the Secretary of Agriculture, jointly, must be given for 
the payment of such damages, if any, as shal! be determined by the 
Secretary of the Interior so far as the same relates to lands within a 
national park and by the Secretary of Agriculture where the same 
relates to lands in the national forests. 

Mr. CLARK of Wyoming. Mr. President, this seems to be 
almost entirely a local matter; therefore, I shall not oppose 
the bill. I do w‘sh, however, to call attention at this time 
and in connection with this bill to the manipulations that are 
constantly going on in regard to our forest reserves, of which 
this is but another sample, 

Many of the western Members of Congress and Senators 
have protested against the creation of so many of these forest 
reserves. They have been met by the forest reservists and 
others with the argument that the timber is absolutely neces- 
sary; that it should be protected for the future; and that the 
forest reserve embraces country that should not pass into pri- 
vate ownership under any circumstances. It has also been 
urged that land within the forest reserve, whenever it should 
be discuvered to be availuble for agricultural purposes, should 
be thrown out of the reserves and made subject to agricultural 
purposes. 

I understand from the Senator from Montana that, this bill 
meets the approval of the departments of the Government. It 
is simply and solely an exchange by which private individuals 
are allowed to go into the national forests and acquire public 
lands. It seems to me that it is not consonant with the avowed 
purpose of the Forestry Service. in meeting objections, that 
when lands should be found to be not necessary for forest 
reserves they should be passed into private ownership through 
the operation of the general land laws. 

It seems, however, that in the national forests of Montana 
there are areas, large or small, which the Forestry Service do 
not consider necessary for the purposes of that service and the 
purpose for which the forests were originally reserved, and 
this bill proposes to exchange those lands for patented lands 
now held within the Glacier National Forest. It is only of a 
piece with the sort of legislation and manipulation that has 
been going on in regard to thg public lands, forested and tun- 
forested, in the West and Northwest. 

I desire to enter this statement now so thai it can vot be as 
sumed by anybody that the effect of this bill is not understood, 
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It is understood, and perhaps at some future time attention will 
be called to it. 

Mr. SHAFROTH. Mr. President, I should like to ask the 
Senator before he takes his seat whether or not this bill simply 
limits the exchange to a national park. I do noc like the idea 
of the ordinary forest reserves 

Mr. CLARK of Wyoming. No; as I understand—and if I am 
incorrect, the Senator from Montana will correct me—the bill 
provides that the Secretary of the Interior may exchange lands 
now in private ownership in the Glacier National Park for dead 
or matured timber in the park, or may exchange it for other 
lands in national forests in Montana. I think that is what the 
bill provides. 

Mr. WALSH. The Senator has correctly stated the substance 
of the bill. 

Mr. SHAFROTH.. I do not see any objection, if the Govern- 
ment is going to have a national park out there, to its having 
absolute control of every foot and every acre of it. I am very 
much opposed te that policy as applied to the ordinary forest 
reserves, because they sre supposed to be open to entry for 
homesteaders, and also fer mining; and for that reason there 
is no occasion for any such exchange as to forest reserves. As 
to a park. however. it seems to me that it oecupies a different 
position from a forest reserve, because there the Government 
is supposed to exercise jurisdiction and sovereignty over it. A 
national park is something of which it has control in every 
respect, whereas in forest reserves the Government is not sup- 
posed to have that control. 

Mr. CLARK of Wyoming. I think the Senator from Colorado 
hardly understood my view upon the matter. I am not objecting 
to the Government getting under its administration and con- 
trol and owning all the lxsnd within the borders of the Glacier 
National Park. I think that is proper: I think it is right for 
the proper administration of the park which has been created. 
I am, however, calling attention to the fact that the department 
and the Forestry Service are now saying that they are willing 
to let private individuals come in and acquire portions of the 
Rational forests. We have insisted all the time that if there are 
any portions of the nvtional forests that are not absolutely re- 
quired for the purposes for which they were created, they should 
be thrown open to the general public. and that a man should 
not be given an advantage simply because be owns a piece of 
land in a national park. That is the statement I wish to make. 

Mr. SHAFROTH. I will state to the Senator that I am 
heartily in accord with that. I think it is proper. 

Mr. SIMMONS rose. 

Mr. WALSH. Mr. President. if the Senator will indulge me, 
we can dispose of this bill, I think. in just a few moments. 

I merely desire to say that I trust no Senator will regard 
this as in any sense a kcal matter. The preservation of the 
beauty of the Glacier National Park as a national park is 
most distinctly a national consideration in the very highest 
sense. I trust that most of us shal! live to see the day when 
that region, very appropriately spoken of as the Switzerland 
of America, will attract annually the great crowd of tourists 
who fleck to the real Swiss mountains instead of visiting the 
beauties of our own country as they are there disclosed. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, and read the 
third time. 

Mr. GALLINGER. Mr. President. before the bill is passed 
I simply wish to say that I have no objection to it. but I do 
object to the Senator from Montana taking from New Hamp- 
shire the appellation of “ the Switzerland of America.” 

The VICE PRESIDENT. The question is, Shall the bill pass? 

The bill was passed. 

PANAMA CANAL TOLLS. 


Mr. O°GORMAN. I ask that the tolls bill be laid before the 
Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. 14385) to 
amend section 5 of an act to provide for the opening, mainte- 
nance, protection. and operation of the Panama Canal and the 
sanitation of the Canal Zone. approved August 24, 1912. 

Mr. STONE. Mr. President. I take advuntage of this occa- 
sion to say what I wanted to say yesterdvy. 

Mr. BRISTOW. Mr. President, wi!! the Senator from Mis- 
souri yield to me for just a moment, for a resolution? 

Mr. STONE. I will. 

THE COMMITTEE ON CUBAN RELATIONS. 


Mr. BRISTOW. Mr. President, I submit a resolution and 
ask for its immediate consideration. I desire to say that it 
requires no appropriation to provide for these clerks, for it is 
already provided in the appropriation bill. 


Mr. STONE. Mr. President, I will say to the Senator that I 
have no persona! objection to it, but I rather think that can not 
be done under the rules. 

Mr. BRISTOW. If the Senator was making a speech, that is 
perhaps true, but I did not think the Senator had begun his 


speech. 

Mr. STONE. I had addressed the Chair. I make no objec- 
tion. however, 

The resolution (S. Res. 387) was read, considered by unani- 
mous consent, and agreed to, as follows: 


Resolred, That the Committee on Cuban Relations be, and it hereby 
is, authorized to appoint a clerk, at $2,220 per annum; an assistant 


clerk, at $1,440 per annuum; and a messenger, at $1,200 per annum. 
PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
act to provide for the opening. maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. O'GORMAN. Mr. President, do I understand that the 
tolls bill is now before the Senate? 

The VICE PRESIDENT. It is. The Senator from Missouri 
{Mr. Stone] has the floor. 

Mr. CUMMINS. Mr. President, will the Senator from Mis- 
souri yield to me? 

Mr. STONE. Mr. President, the Senator from Iowa was not 
present when the bill was laid before the Senate, and I had 
addressed the Chair with the intention of making sume remarks. 
The Senator had the floor at adjournment yesterday, and if he 
especially desires to proceed at this time I will yield, 

Mr. CUMMINS. I am perfectly willing that the Senator from 
Missouri shall make the address that he has it in mind to make. 
I assume that it is not upon the tolls bill. 

Mr. STONE. No; it is not. 

Mr. CUMMINS. The Senator very kindly yielded to my ap- 
peal yesterday morning, and I do not feel that I ought to inter- 
pose any obstacle in the way of his making the address this 
morning. Therefore I shall very gladly wait until the Senator 
from Missouri has finished. 

Mr. SMOOT. Mr. President, I suppose the Senator from Iowa 
will not object to one or two other Senators following the Sena- 
tor from Missouri? 

Mr. CUMMINS. No, Mr. President; I will not. I realize the 
fairness and justice of the discussion being completed when once 
begun. I hope. however, that if I do not go on now. I shall 
not be required to go on until Senators have bad un opportunity 
to get their lunch. I do not care to speak while they are eating. 

Mr. STONE. Mr. President, on May 23 the Senator from 
Washington |Mr. Jones} presented a resolution calling on the 
Postmaster General to furnish the Senate with complete infor- 
mation respecting the resignation, discharge, and demotion since 
March 4, 1914. of employees in bis department and in the Wash- 
ington City post office who bad ever served in any war of the 
United States, together with their efficiency ratings. 

On Monday last the Postmaster General made his reply to 
this resolution, submitting the information called for. This 
resolution was the outgrowth of a “ teapot tempest” raised by a 
rather odd combination of people in Washington over the alleged 
dismissal of 18 or 20 old Civil War veterans—-that was the in- 
definite number stated more than once in the press—who had 
been employed in the Post Office Department and in the Wash- 
ington City post office. 

Several partisan newspapers, one or two partisan local 
}rand Army officials, and a lot of Washingtonians who are 
seeking to force the enactment of a law to pension civil em- 
ployees of the Government have worked in concert to-stir up 
a popular feeling against this administration because of these 
alleged dismissals. and thus force along the larger scheme for 
civil pensions. Public meetings have been held which have 
adopted denunciatory resolutions, and a number of newspapers 
have been filled with pictorial and printed stories to show that 
a great outrage bas been committed. But back of all this 
furor bas been a purpose, starting with using the names of 
old, decrepit soldiers to promote this civil-pension proposition. 
This propaganda bas been apparently managed by one Fulton 
R. Gordon, a gentleman whose time seems to be chiefly employed 
in promoting various schemes out of which be gets a lot of 
free advertising. even though he may get nothing else. 

Mr. GALLINGER. I did not understand the gentleman’s 
name. Will the Senator repeat it? 

Mr, STONE. Fultou R. Gordon. 

Mr. GALLINGER, . He is a lawyer here. 

Mr. STONE. He has a long tin horn which he toots from 
day to day, gathering promiscuous crowds before whom he 














shows himself that he may exploit his beneficent deeds ardu- 
ously done for the public good. 

One of his fads new is the civil-pension fad, his noble purpose 
being to organize and lead on a valiant fight to pension a great 
body of people who have been in the civil service of the Gov- 
ernment, drawing salaries, for many years. For evident rea- 
sons we know it is not a difficult task to arouse a responsive 
sentiment in Washington to a movement of that kind. 

When this story about the discharge of these old soldiers 
was started Mr. Gordon was in the front of it, clamoring for the 
restoration of these scarred veterans of war, and hoping out of 
the fuss and fume to find a chance for promoting his larger 
scheme for a civil-pension law. 

On Monday night last a meeting was held here in Washing- 
ton to consider this whole subject, over which Mr. Gordon pre- 
sided as permanent chairman. According to the press reports, 
he was full of ardor and the glowing fire of a great enthusi- 
asm. He made a speech to this meeting, from which I quote: 

We are going to take this battle to headquarters We are not going 
to allow these old men to be made the sport and toy of politicians. * * * 
Furthermore, we will not allow the aged civil-servyice employees of 
—ee to be the coin with which political-debts may be paid back 

He speaks with the high tone of one in authority. He is dic- 
tatorial, and seems determined, willy-nilly, to force Congress 
into obedience. Whether there is merit in this propaganda, I 
will not say. Indeed, there may be. We can better discuss 
that. however, after Mr. Gordon has marched in under the 
dome of the Capitol and laid down his ultimatum at the door 
of the Senate. I wish now merely to say that it is easy to 
mike a noise if men are permitted to invent their facts, to ex- 
aggerate and discolor the truth, and can find sympathetic 
newspapers to do the necessary exploiting. The sensational 
publications with which this community and other communi- 
ties have been recently flooded have led many people to believe 
that 18 or 20 old soldiers had been, in fact, peremptorily and 
arbitrarily dismissed from the service of the Post Office De- | 
partment since the 4th day of last March. That impression 
has been scattered through the country. Now, what are the 
real facts? Not a soldier—not one—has been dismissed or 
demoted in the Post Office Department since March last. Not 
only so, but, with one exception, not a soldier who ever served 
in’ any war on any side has been dismissed or demoted in the 
Post Office Department since Woodrow Wilson was inaugurated 
as President on March 4, 1913. The one exception was that of 
George Marshall, a colored laborer in the department, who 
served in the Spanish-American War. He was demoted from 
$720 per year to $660 per year as a disciplinary measure be- 
cause he had been guilty of the excessive use of intoxicants; 
but this demotion was with the understanding that he would 
be restored to his former grade at the expiration of two months 
provided he should abstain from the use of liquor. Accordingly 
on May 24, that being the end of the two months’ period, he was 
restored to his former position. That is the only instance of 
the dismissal or demotion of an ex-soldier serving in the Post 
Office Department during this administration. 

Now, as to the Washington City post office. This post office. 
of course, stands on the same plane of any other city post of- | 
- fice. The postmaster, Mr. Praeger, reports that since March 4, 
1914, six Union soldiers employed in the city post office have 
resigned, two have been dropped from the rolls, and one re- 
duced from $1,000 to $800 per year; also, that one ex-Confed- 
erate soldier had been reduced from $1,000 to $800 per year. 
That covers the whole case since March 4, 1914. Prior to that 
only one other ex-soldier serving in the Washington City post 
office had been dismissed or demoted since the incoming of the 
Wilson administration. That one was Henry L. Johnson, whose 
salary was reduced in 1913, when the postmaster was a Repub- 
lican. This reduction was based on charges contained in a let- 
ter from Mr. Fulton R. Gordeon—the same Gordon who now 
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cries out so vociferously against the crime of denoting an em- 
ployee who has ever served in the Army of the United States. 
From all this it will be seen that since this administration 
began, 15 months ago, 6 ex-Union soldiers have resigned, 2 
have been dropped without their consent, and 2 have been de- 
moted, making 10 in all. One ex-Confederate soldier has also 
been demoted, as I bave stated. There are very few ex-Confed- 
erates in the departmental service or in the city post office. 
Postmaster Praeger states in his letter to the Postmaster Gen- 
eral, printed in Monday’s Rrecorp, that all these changes, ex- 
cept in the case of Henry L. Johnson, demoted on Gordon's 
charges, resulted from a necessary reorganization of the Wash- 
ington City post office, when a large number of changes were 
made in the clerical force, the reasons for which are clearly 
stated in Mr. Praeger’s letter. I will ask leave to print as a 
supplement to these remarks a table furnished by Mr. Praeger, 
expluining in each individual case why the changes were made. 





An examination of this table will show that, considering the 
number of ex-soldiers employed in the Washington post office, 
the per cent of soldiers affected by the reorganization was 
small. So much for the facts. 

Now, I wish to make a few general observations with reference 
to this matter. I cordially agree that the Government and 
people of the United States should deal generously with the men 
who have endured suffering and honorably imperiled their lives 
in the military service of the United States. No matter in what 
war our soldiers fought, it is the patriotic duty of the American 
people to care for them with tender and generous hands; and 
that, happily, this Government and people have done. No other 
nation in the whole history of the world has ever even ap: 
proached the liberality which this Nation has displayed in car- 
ing for those who have fought and suffered under the American 
flag. We have allowed liberal pensions not only to the men 
who wore the national uniform, but to their widows and de- 
pendents even unto the second and third generations. Pensions 
have been allowed not only to those who served in the regular 
organizations in times of war or peace, but also to many who, 
when the stress of war was on, rendered service to the Gov- 
ernment outside of any regular organizstion. Thousands upon 
thousands of special bills have passed Congress to pension men 
who could not establish a legitimate claim under the terms of 
the law. Since 1866 the United States have paid out in pen- 
sions $4.586.966,346. 

In 1913 $176,714,907 were appropriated for the current fiseal 
year, and the report of the Commissioner of Pensions for that 
fiscal year shows that there are on the pension rolls at this time 
820,200 persons, and this more than 50 years after Fort Sum- 
ter was fired upon. In addition to that, the United States have 
established 10 or 12 homes and branch homes for Federal sol- 
diers in different parts of the country. These soldiers’ homes are 
established on a magnificent scale. One of them near this city 
embraces a broad, picturesque domain of several hundred acres 
beautifully improved in every way, and with quarters on a 
splendid scale for the accommodation and comfort of the in- 
mates. Recently I had occasion to visit the home at Hamp- 
ton, Va., on the shores of Chesapeake Bay, which is one of the 
most beautiful and attractive spots in all the South. No expense 
is spared to make these places real and attractive homes for 
the old men who enjoy their hospitalities. For the support of 
these establishments we appropriated for the current fiscal year 
ending June 30, 1914, the munificent sum of $3,981,265. In addi- 
tion to this, many of the States have provided State homes, run, 
for the most part, at State expense, as agreeable habitations 
for the old soldiers living within their borders. We have one 
such home in my State of Missouri. For this Federal soldiers’ 
home the State makes annual appropriations The General 
Government aids the States in the maintenance of these estab- 
lishments. During this fiscal year we have appropriated for 
that purpose $1,200,000. Altogether, for the support of soldiers’ 
homes, State and National, we are now appropriating out of 
the Federal ‘Treasury between $5,000,000 and $6.000,000 per year. 
In addition to all that, we have enacted laws which give to old 
soldiers in the civil employment of the Government privileges 
and preferences not common to the people at large. Yes, Mr. 
President; the American people have been apprec'ative of the 
services rendered the country by the men who have borne arms 
in its defense. Far from begrudging this generous action, I ap- 
plaud the patriotic American spirit which has prompted it. 

But, Mr. President, we have no civil pension law nor civil 
pension list—at least, not yet. It may be that in the near 
future the Government, moved thereto by Fulton R. Gordon 
and like effervescent patriots, will be prevailed upon to load an 
additional burden of multiplied millions upon the taxpayers for 
the support of men and women who have long been favored with 
positions with good salaries in the civil service of the Govern- 
ment. But so far civil pensions have not been authorized; but 
to the contrary we now have, at least for the regulation of the 
Post Office Department, a law agzinst civil pensions. By an 
act of Congress approved April 1, 1909, it is provided that— 

The estaclishment of a civil penston roll or an honorable service roll, 
or the exemption of any of the officers, clerks, and persons in the Vosial 
Service from the existing laws respecting employment in such service, 
is hereby prohibited 

Now, what would you do with an old soldier employed in the 
civil service who becomes incapacitated? What would you do 
with a man who becomes mentally or physically so infirm as to 
be unable to perform with efficiency the duties of the place he 
may hold? Suppose a man should be paralyzed so that he lost 
the use of both hands and arms, what would you do with him? 
Suppose one became stone blind in both eyes, what would you 
do with him? Suppose one became old, infirm, and so utterly 
deaf that he could only be communicated with by writing, 
what would you do with him? Suppose one should be afflicted 
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with a contagious or infectious disease, such as malignant 
eancer, what would you do’with bim? Such cases are cited by 
the Washington City postmaster in his communication printed 
in the Rrcorp. Would you allow these unfortunate men to hold 
their desks nominally. and crowd them into rooms occupied by 
humerous asseciate clerks and maybe subject them to the dan- 
ger of disense? What would you do in such cases? If a man 
is incapable of performing the service for which he is em- 
ployed. but is still kept on the pny roll, wonld not that be in 
effect a civil pension—a civil pension added to his military 
service pension—and would that not be in violation of the 
stitute of 1909. which I have quoted? Of course. we sympa- 
thize with these who have grown old, infirm. and incapacitated, 
whether they have served in the Army or not; but there is no 
provision made by the law to care for them, except in the case 
of soldiers who draw a pension for military service and who 
ein enter a soldiers’ home if necessary. In the meantime it 
should not be forgotten that the public work must go on if the 
Government is to be effectively administered. If a man who 
can not perform the duties of his position is kept at his post, 
then the public service must suffer. If the work committed to 
an employee, man or woman. is important, then it must be effi- 
ciently performed. or else the public service will be impaired. 
If the work is useless or unnecessary. then it would be a waste 
of public funds to continue it. The executive departments were 
not intended to be eleemosynary institutions. Mr. President, 
men should be rensonable, and I think the people generally wil! 
be rexsonable. about matters of this kind. Strive as they may. 
it will be a difficult task for any set of men to inflame the 
public mind against the Government or the administration. 
when only things reasonzble and fair and just are done. In 
this connection it is apropos to call attention to this provision 
of an act approved March 4, 1913. as follows: 

That the appropriations made for the officers, clerks. and persons 
employed in the public service shall not be available for the compen- 
sation of any persons incapacitated, otherwise than temporarily, for 
pr forming such services. 

Is not that a proper and just law, and is it not in the public 
interest? Mr. President, partisanship may cut fantastic capers 
before the country, but not many people will be misled by 
fustiau intended to deceive. The people are quick to detect a 
pretense. One might suppose from the sensational partisan 
accounts printed during the last month that no old soldiers had 
ever been dismissed or demoted, and that no resignations had 
ever been accepted, until since the Wilson administration was 
inangurated; but all these things were done under Taft. under 
Roosevelt, and under previous administrations. I hold in my 
hand a list showing the demotion in 1911 of 15 old seldiers in 
the Post Office Department alone. I ask leave to insert this 
table at the end of my remarks. 

The VICE PRESIDENT. Without objection, permission to 
do so is granted. 

The paper referred to will be found at the end of Mr. Stone's 
remarks. 

Mr. STONE. Mr. President. these 15 demotions of Civil War 
veterans occurred, mind you, not in the Washington City post 
office. but in the Post Office Department itself. and oecurred 
under a Republican Postmaster General; and bere I call special 
attention to the fact that on July 1, 1913, 2 of the 15 men ie 
moted—L. S. Mortimer and A. Anderson—were restored by 
Postmaster General Burleson to their former positions and 
salaries. No one heard any roar from Fulton R. Gorden or Dr. 
C'ceson or any other man about these demotions in 1911, nor 
did you hear any roar from anybody about demotions, dis 
missals, or resignations in the Pust Office Department or any 
other department during any year of former Republican admin- 
istrutions. Of course not, for that was a gray horse of another 
color. It appears to have been all right in the estimation of 
these men and papers who assail Gen. Burleson if a Repmb- 
lican Postmaster General demoted or fired employees who had 
seen service in the field. 

Mr. GOFF. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from West Virginia? 

Wr. STONE. Yes. 

Mr. GOFF. Does the table to which the Senator from Mis- 
sonri alludes, relative to the resignation of these sold ers, give 
information as to the number of requests for resignation that 
were mide during the present fiscal year? 

Mr. STONE. No; I think not. The table contains several 
columns under proper hendings, stating the facts. 

Mr. GOFF. 
formation which the Senator has shows the requests that were 
made by the department for resignations? 


I desire simply to know whether or not the in- | 
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Mr. GOFF. I mean. as a matter of course, those in authority 
over the parties who did resign. 

Mr. STONE. The table. to which I suppose the Senator from 
West Virginia refers. was prepared by Mr. Praeger. the post- 
master of Washington City, which I have asked and obtained 
leave to insert at the end of my remarks, and which, of course, 
the Senator may examine. 

Before closing there is one other thing of more immediate con- 
cern to the Senate te which I might allude. When some 14 or 
1 years ago the Republicans regained control of this body 
they speedily fired Democratic Senate employees, whether ex-s»l- 
diers or not, and substituted Republicans. Only the other day— 
in fact. during the present week—an old ex-Civil War veteran 
from Ohio. who was severely wounded in battle. told me that 
he was dismissed from the position be held as a Senate em- 
ployee to make room for a Republican ex-soldier whom Senator 
Dick, of Ohio, desired to have appointed. The name of this 
soldier is James W. Byrne. now residing in Washington. He is 
n Democrat, and he told me that he was discharged solely to 
make room for a Republican. After yon Republicans had about 
cleaned the platter, and when at a later period the weather 
hegan to grow squally for you and Democratic prospects were 
brightening you passed this resolution in the Senate: 

Resolved, That the Secretary of the Senate and the Sergeant at Arms 
of the Senate are hereby directed to retain in the employ of the Senate 
those persons who served in the Union Army during the late Civil 
War and whose service in the Senate is necessary and satisfactory and 
who are not otherwise provided for. and to continue such persons in 
their positions uptil cause for their removal shall have been reported 
to and approved of by the Senate and their removal directed. 

July 11, 1911, is the date of that resolution. When the Demo- 
erats recovered control of the Senate, on March 4, 1913, we 
found 30 ex-Federal soldiers on the Senate pay rolis. Since 
then 2 of these 30 employees have voluntarily resigned and 2 
have died. Of the remaining 26 only 1 is a Democrat and 235 
are Republicans, But we have let the resolution of 1911 stand. 
We have made no effort to repeal it or to modify it. These 25 
Republicans remain. although some of them are so old and 
feeble that long leaves of absence have been necessary and have 
been granted. Still they bave been retained on the roll. This 
situation affords a striking contrast and shows how much 
greater consideration Democrats pay to old soldiers, without 
regard to politics, than Republicans accord them. 

Mr. President. all these things are well calculated to make 
reasonable men who believe in fair and honorable fighting ex- 
ceedingly fatigued and somewhat painfully weary over such 
outbursts as have recently rega‘ed our ears. I wanted to say 
this much so that the Senate, the press. and the conntry might 
have some relinble information respecting these matters about 
which such a hullabaloo has been made. And yet. after ail 
l enn not much blame Republicans. Since they are so hard 
pressed and can find no serious mistakes to criticize and no 
large things to complain of. they must of necessity Invent some- 
thing, even though very small, to quarrel with.ns about. Bnt, 
as usual in such cases. the “thunder in the index” dwindles 
into a low, niuffed growl as the story unfolds under the sub- 
duing light of truth. 

The matter referred to by Mr. Stone fs as follows: 


Reductions of Civil War veterans during the year 1911, Post Office 
Department, 


Name. 

EY 
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W. EB. Nye. .......cccccccccccccccccccsccccscccfosncs do. . 
b. M. Gould Mar. 16,1911 
Cc, B. Diekey di 

1. Bie MORENO} no oc cc cucconcescoavccossscunccelespes do 

H. A. Kelly Dee. 16, 1910 
H, Sherwood Mar. 16,1911 
A. Anderson ‘ di 
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W. A, MacNuity 

A. H. G. Richardson 
KE, L. Richmond 

Uu, W. Smith 
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‘Promoted July 1, 1¥1J, to $1,600, + Promoted July 1, 1913, to 41,400. 


May 28, 1914. 
Hon. PosTMASTER GENERAL, 
Washington, D. C. 

Sire: Supplementing my letter of this date, giving the information 
called fur in the Sevate resolution of May 23, berewith transmit a 
complete list of all demotions and separations from the service resuiting 
from the reorganization of the Washington post office. In this conpec- 
tivun | would cail attention to the fact that the ratings given are mis- 
leading and valueless as an indication of the value of the employce to 
the l’ostal Service, inasmuch as the ratings generally took into consider- 
ation the past history \and past standing of the superunnuated em- 


Mr. STONE, I will undert»ke to say that the department se: il un tenes aa 


has not requested the resignation of any man. 


. 


he complete list is hereto attached. 


Very respectfully, Orro Prapcer, Postmaster, 
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EMPLOYEES RESIGNED. 














Name. Salary. Age. Character of work. Remarks. 
Mrs. Grace W. MacPherson...| £1,600 46 Addressing pay envelopes.............| Strieken poralysis Oct. 2, 1912. and only partinliy recov 
cred. Services of no valve: kept om pay roll for half 
/ day service from Apr. 28, 1013, to May 15, 1014. All her 
work had to be reviewed. Transferred from Moores 
town, N. J. Sept. 1, 1900. 

Mrs. May Barlow............. 900 R Lichtest work in directory service and | Services entirely valueless and work unsatisfactory 
stamping postmaster’s Rhame on Transferred from Post Office Department Oct. 30 1913. 
cards. 

Ss Sis TRA. nckncchstcinas 1,800 43 1 of 2 assistant superintendents in | Efficient, but ennecessary to the service and no place to 
money-order division. ~ om. Transferred from Post Office Department 

ulv I, 191%. 

William A. Hutchins......... 1,200 77 Stamp clerk at Station A.............. rane ibolished and services unnecessary. Appointed 

ov. 24, L&Oi. 

Mrs. Elizabeth Mainwaring... 1,000 38 Directory searcher... ........scce0.- Inefficient and services unnecessary. Excessive number 

of clerks on this work. Transferred from Post Otlice 
Department Ort. &, 1917. 

Mrs. Jennir W. Colemon...... em 5G ee ican inentyantdhansaanbetinde dieahedaeas Same remarks ae next above in every partientr. 

Wiss Auensta L. Smith ®...... 1,19 7 or Wee. is adam disdoitdrchicsh ast cotmbede Services unnecessary. Appointed Feb. 27, 190%. 

Reuben T. Reeve............ 1,200 7? $7.9 }..... GBS < cciboot ébibtis ediwa baldcibe dictne Creston upnecessary. Transferred trem Nyack, N. Y., 

uly 1, 1899, 
Miss Mary R. Sheets. .... nat 1,000 71 hi. Wises a I a oer Services nrmeressary. Position abolished. Transferred 
from Philadelphia, Pa., Jun. 2, 19? 
Wet BTR a noctacdiidois é £00 74 FEO PCae CR a on ccnncenssdésscssvosss Eervices unnecessary. Incapeciteted by complete deaf 
ness and age. Appointed Dec. 1, 1876, 

Samuel! R. Strattan.......... 1,200 74 bs) Work in “Nixe” room, on misdirected | Unnecessary. Transferreu trom Post Office Department, 
paelages. Oct. &, 191%. 

Gustav A. Knabe............ 1,000 70 6 Custody and care of band stamps for | Services unnecessary Appointed June 15, 1882. 
postmarkinz mail, ete. 

Aucustus Ridgely ............ 1,100 78 60.1 yoo “Nixe” room, on misdirected | Ineffcient, due to advanced age. Appointed January, 
mail. LS63. 

Joseph Randall............... 1,200 77 iN Services unnecessary. Appointed May, 1867. 

William W. Nottingham..... 1,2 6 80 Caneeling and dispatch of mails....... Services unneeessary. Appointed Mar. 22, 1883. 

So 0s We MPa < Socsacancasesa 900 81 59.2] Opening and distributing sacks of | Unsatisfactory and unnecessary. incapacitated by age. 
“Nixe” mail matter, and helping on Appointed Apr. 13, 1863. 
returning undeliverable mail. 

Andrew A. Davis............ 720 74 P ckinz up paper from approaches to | Ine‘Ticient by reason of advanced age and infirmities. 
building. Appointed Sept. 15, 1902. 

Guylott W. Bird............. 720 yi Watchman in carpenter shop.........} Unnecessary and incapacitated by age. Appointed Sept. 

1, bavy. 





EMPLOYEES DROPPED. 














Dean, Georte..........-.. sded Cutting table, and reviewing mail for | Incimacitated by affliction. Also, services unnecessary, 
Senators and Representatives. Appointed Sept. 5, 1872. 

William W. Mills............. Cuttinz table, and ecarrving inward | Imcapacitated by affiietion. Also, services unnecessary. 
letter mail to distributors. Appointed Apr. 9, 1872. 

Charles White... ............. Laborer at station... .................. Services of little or no value, due to advanced age and 


nfirmities. Appointed Aug. 22, 1892, 


1Only 7 months. *Only ti mont's. * Transferred to post o.Jice at Alexandria, Va., May 16, 1914. 
sNo rating, on account of short period of service in thisoffice. ‘No rating; supervisory officers not rated. 


EMPLOYERS REDUCED IN SALARY. 







Reduced 


Years ol 
to— Age. 


Name. exvith Ratinz. Character of work. Remarks. 


—— 
. 


eT 














George T. Galleher........... $800 85 Witness in opening remittance letters.| Overpaid for character of service rendered. 
Appointed July 11, 1831. 
John J. Hill....... wiibieostidbind 800 7 Watebman, special delivery section...) Overpaid. incapacitated by age and physical 
infirmities. Appointed May 1, 1875. 
Harrison Wilson............. 800 We Facnes (there cancagndeccenseasinnudetgess Overpaid and incapacitated by age. Appointed 
Sept. 15, 1842. 
John N. Mitehell..... lille «distin 800 85 Employed in inquiry section on simple | Overpaid for character ofservice rendered, Ap- 
work. pointed July 1, 1869. 
Edward L. Rosse...........- 1, 200 09.8 | Clerk; Registry Division .............. Overpaid for character of work performed, 
Tran ferred from +atent Office June |1, ($33. 
Miss F. L. Hamilton......... 1, 200 100 (|-..-. Dianne dmcnsivniias steven 606 reins Overpaid fer character of work performed. Ap- 
pointed June |, L364. 
Joshua Gideon........-..-.-. 900 68.8 | Clerk, Registry Division, on simplest | Overpaid for character ofservice rendered. Ap- 
kind of work. pointed Aug, 1, 1834. 
John B. Quay........-.....-- 1,006 OD, FURIE, CN Cie ca cicccdcdccdccosgs! Overpaid for character of service rendered. 
Transferred from Baltimore, Md., Mar. 28, 
1912. 
Edward Rouser...........-.- 1,000 22 83.5 | State distribution ..................-.-| Overpaid for character of serviee rendered. Ap- 
rointed tune 6 4992 
Philip W. Shippen........... 1,000 57 26 $9.8 | State distribution...................-- Overpaid for character of work performed. 
Appointed Aug. f7, 1887. 
William T. Hutchinson...... 1,000 61 31 75.3 | Primary separation and dumping pa- | Overpaid jor cuaracter of work performed. 
per mail. Appointed | eb, lo, 1883. 
Henry A. Mimor............. 1,100 900 54 22 80 State distribution, Station A.. ........ Same as above. Appointed Aug. 5, 1*91. 
Edwin Campbhell............. 1,:00 1,000 69 32 95.5 | Kbex section, Veil.ery Division. ....... tame as above. Appvinted Aug. I, LASSI, 
Or\ille 1. Putmam........... 1,000 800 71 il 75 Ceneral station Work............+..... | Lift iency impaired. Appointed may 1, 1993. 
William M. hennedy........ 1, Luo 900 55 29 80 Cpnttieng teltcn. «ayes csccins vas cceccee: « Overpaid tor c..aracter of work periormed, 
Appointed July 14, L854, 
Herman W. Davis. .......... 1,200 1,060 66 40 90 SONI: docackn cachcosneweneananias Overpaid for cuaracter and quality o! service 
rendered. Appointed july 7, 1X73 
William Witte...:........... 1, 100 $00 50 21 95 Enno senceticedusscseeesadl Overpaid for c.uaracter of service rendered, 
Appvinted July <6, 1892, 
John Holland...............- 1,200 900 &8 31 GED 1) RITE oc cccaddbbdetudbcéiesceece’ Overpaid tor cnaracter and quality of work 
periormed. Appointed Apr. 1,1583. 
Allan R. Searle. ............- 1,100 £00 5? 22 GBi8 PCRS Cains ncssdcctcesdnasseavees Overpaid for coaracter of wore perlormed, 
Appointed Aug. t-, 18v1. 
James Holmes ............... 1, 100 900 60 11 Se. Meced is « cbbibnadiniadeseasennaeessunt Same as above. Appointed Dec. 20, 1902. 
henry Hood .........see0s- $1, sw suv 43 13 Si. 5 }..... GDS ac cndétuinni sets <hisctce dddctedocee Ov.rpaid or ehar.ct-r of werk perwrmed, 
‘Yransierred trom Nil+s, Mich. July L, iw. 
James F. Johnson............ 1,000 900 57 31 80 Messenger and utility................. Overpuid. Appoint.d Apr. 18, 1385. 
John Biddle... ............... 1, 200 1,000 66 <0 $0.3 | Directory searcher... ..........0..-.- | Efficiency impaired by advanced age, Ap 
pointed Jaiy 1, 1873. 
Anthony L. Dennison........ 1, 200 900 49 37 §9.¥ | Abbreviated distributian..............| Overpail tor character and quality o. work 
periormed. Appointed Dec. 15, 168s. 





9844 
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Reduced 
to— 


| Former 


salary. servi 


ice. 


Charles C. Miiler 

Percival Marshall............ 
Harry L. Walcott 

Charles W. Seville 

Thomas W. Short 
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EMPLOYEES ‘REDUCED IN SALARY—continued. 


| Age. | Years of 


Character of work. Remarks. 


Overpaid for character of work performed. 
Transferred from Norfolk, Va., Sept. 16, 1905. 

Same as above. Appointed Oct. 4, 1899. 

Overpaid. Appointed Dec. 1, 1898. 

Overpaid. Appointed Apr. L, 1882. 

Overpaid. Appointed Feb. 9, 1894. 

Overpaid for character and ‘quality of work 
performed. Transferred from Post Office De- 
partment Nov. 5, 1913. 


! Only 7 months. 


Mr. SMOOT. Mr. President, I think the Senator 
souri [Mr. Stone] will acquit me of any intention whatever of 
inflaming the mind of the public or of any particular class vf 
people against the administration. What I have said in rela- 
tion to the demotion and the discharge of old soldiers—and I 
now wish to say that I have said very little, indeed—I have 
said, because I think that a wrong has been done them. I 
know that I never would treat men who worked for me as long 
as some of the men discharged have worked for the Govern- 
ment in such a way as they have been treated by the Govern- 
ment, nor would I think, if men had saved my very existence, 
as the old soldiers did the existence of our Nation, of ever dis- 
charging them from my service so long as I had the power to 
give them employment. 

Mr. President, I have read the report made in answer to the 
resolution of the fenator from Washington [Mr. Jones], and I 
want to call the attention of the Senate now to the cases re- 
ported by the Postmaster General of dismissals and demotions 
I shall call them to your attention in detail, but before doing 
so, I want to call attention to a law that has been passed by 
Congress, later than the one that was read by the Senator from 
Missouri, referring particularly to the employment of old sol- 
diers by our Government. 

This is the law: 

Provided, That in the event of reductions being made in the force in 
any of the executive departments no honorably discharged soldier or 
sailor whose record in said department is rated good shall be discharged 
or dropped, or reduced in rank or salary. 

Any person knewingly violating the provisions of this section shall 
be summarily removed from office, and may also upon conviction thereof 


be punished by a fine of not more than $1,000 or by imprisonment for 
not more than one year. 


from Mis- 


Mr. President, let us take the names of the ex-soldiers who have 
been dismissed from the service, not in the Post Office Depart- 
ment but in the city post office, as stated by the Senator from 
Missouri. 

Mr. STONE. Mr. President, 
a moment before he does that? 

Mr. SMOOT. — Certainly. 

Mr. STONE. The law the Senator read is contained in a 
proviso in the legislative, executive, and judicial appropriation 
bill, is it not? 

Mr. SMOOT. Yes; of the date of August 

Mr. STONE. It is an appropriation bill. The Senator will 
ebserve that it forbids, under penalties, the removal of any 
soldier serving in one of the executive departments. That is 
the language of the law. It does not, by any fair construction, 
relate to the post office. 

Mr. SMOOT. Mr. President, the law does not say “ executive 
departments.” The law specifically says 

No honorably discharged soldier or sailor whose record in said 


department is rated good shall be discharged or dropped or reduced in 
rank or salary. 


Mr. 
word? 

Mr. SMOOT. Yes; I yield to the Senator. 

Mr. JONES. The first part of the section of which the 
proviso the Senator read is a part is as follows: 

Sec. 4. The Civil Service Commission shall, subject to the approval 
of the President, establish a system of efficiency ratings for the classi- 
fied service in the several executive departments in the District of 
Columbia based upon records kept in each department and independent 
establishment——— 

Mr. SMOOT. Yes; “ independent establishment.” 

Mr. JONES (reading)— 

With such frequency as to make them as nearly as possible records 
of fact. 

Then the proviso appears at the close of that section. 

Mr. SMOOT. Which, of course, includes the Washington City 
post office. 

Mr. JONES. 

Mr. SMOOT. 
the age, 


will the Senator yield to me for 


23, 1912. 


JONES. Mr. President, will the Senator permit me a 


It includes everything. 
Now, I want to call attention to the name, 
the length of service, the efficiency rating, and the 


i 


action taken in each of the cases referred to by the Senator 
from Missouri, and let the Senate decide for itself whether these 
men should have been dismissed from the service upon the rat- 
ing that has been given them. I wish also to call attention to 
the fact that this rating has been given to them since this ad- 
ministration has been in power. 

Take William E. Tew. His age is 74. His length c«? service 
is 37 years. His rating is 78.4. “ Resigned.” 

Now, I want Senators to understand that these resignations 
were not given because the old soldiers desired to resign. They 
were requested. 

Mr. STONE. I should like to ask why they resigned, if, as 
the Senator contends, the law making it a crime to dismiss 
them applied to the cit~ post office. Of course I insist that the 
law does not apply to the city post office, for it says specifically, 


in words, that they shall not be dismissed from the executive 
departments, 


Mr. SMOOT. 
Mr. STONE. 
as I have stated. 

Mr. SMOOT. Mr. President, if the Senator will allow me to 
conclude, I am perfectly willing that he shall put in the Recorp 
the exact words of the law. They have already been put in the 
Recorp by the Senator from Washington; and I am perfectly 
willing to have Senators judge whether that language applies 
only to the executive departments or whether it applies to all 
of the departments of the Government, including the independ- 
ent establishments. 

Mr. STONE. But the Senator ought not to make such a 
statement, and insist upon it, when the very language of the 
law is, “in the event of reductions being made in the force in 
any of the executive departments.” 

Mr. SMOOT. I will let the law speak for itself, just as it 
reads. 

Now we will take Samuel R,. Strattan. His age is 74. The 
report says he has a length of service of seven months, with an 
efficiency rating of 85; “ resigned.”” What are the facts? Mr. 
Strattan has been in the employment of the Government for 
nearly 20 long years, working in the dead-letter office in this 
city. Only seven months ago he was transferred from the 
dead-letter office to the Washington City post office, and, of 
course, the record shows that he served only seven months, 
whereas every Senator who knows him knows that he has 
been here nearly 20 years, and knows that he is an efficient 
man. Why, his very rating of 85 proves that he is efficient, 
and yet he is classed as one who “ resigned.” 

William A. Hutchins; age 77; length of service, 19 years; 
with a rating of 84.4 per cent. 

Joseph Randall; age 77; length of service, 47 years; with a 
rating of 94.6 per cent. é 

Mr. SMITH of Michigan. In what department? 

Mr. SMOOT. In the Washington City post office, with a 
forced resignation. 

Mr. GALLINGER. Did I understand you to say that those 
ratings have been recently made? 

Mr. SMOOT. They have. All of the ratings have been given 
since this administration has been in power. 

I am not going to go into the record of all, because there is 
no need of taking the time of the Senate to do so; but I do not 
believe there is a Senator in this Chamber who will say that a 
man holding a rating under the civil service of 94.6 per cent 
is inefficient—— 

Mr. GALLINGER. With a Democratic commission. 

Mr. SMOOT. Or that he should be dismissed, or virtually . 
dismissed, from the service of our Government. 

It is true that one of the old soldiers is deaf, and perhaps 
it is true that every order that is given him by his superior 
must be given to him in writing. I want to say to the Senators 
that it was fighting for the preservation of the Government, und 
it was the roar of cannon that caused that affection. Now, 


No, Mr. President. 
I have it right before me, and the language is 
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for efficieney's snke. for economy, this man who offered bis life 
for his country, and through that service brought an affliction 
of deafness upon himself. must, because there may be a younger 
and more cx pable man, be demoted and driven from the service 
of this Nation. 

Mr. T’vresident, where a man has worked for this Govern- 
ment, and is a soldier of the Civil War, with a service of 
47 yenrs, and there is not a charge against his character. and 
during that whole time bis rating bas been goed, I do not be 
lieve there is a community in all the United States that would 
justify his dismissal from the service of the Government. 

Is it only in the city post office? If it were only these few 
that I have nomed, this whole question might have been called 
a “tempest in a teapet™: but I wish to say to the Senate that 
it is in nearty all the departments of this Government. Not 
only that. but it is in the Senate itself. 

It is true that there were 30 old soldiers in the service of the 
Senate when the Democratic Party came into power, and it is 
true that these who have not resigned and these who have not 
cied are still in the service of the Senate; but what is their 
position? Every one of them, with the exception of four, has 
been demoted—demoted from, the highest salary ef $2.500 to 
$1.440; from a salary of $2,250 to $1,200; from a salary of 
$1.440 te $720. 

Mr. President, we find right at the doors of this Chamber men 
who have served in the Civil War, who were wounded in that 
war, with a service in the war of three years and a service in 
the Government of nearly a quarter of a century, drawing 
salaries of $Si0 a year, while others, doing exactly the same 
work, guarding the s:me doors, are drawing salaries of $1,440. 
It is not that the old soldier who is drawing the $840 does not 
attend to the doors us well as anyone else, for he does, but it 
is a change made by the powers that be. 

Mr. President, the Senntor referred to the fact that there 
is no law for paying a man when he is inefficient and when he 
is incapable of performing his duty. -Hew many Senators are 
there in this body now who do not remember, only three years 
ago, when there was a committee appointed by this body to 
consider the question of patronsge. Do you not remember that 
the report tv the Senate showed that there were certain indi- 
vidunis who never served one day in the year, who were con- 
tinvally away from Washington, who were drawing a salary? 
I remember when the vete was taken upon the continued pay- 
ment of wage to John Jones. He was not in the city; be was 
absolutely inezpable of doing any work: but beeause he was 
the bodyguard of Jeff Davis he was allowed to draw his salary, 
and is drawing it to-day. 

If we are gving to economize, I believe we onght to begin 
with the legislative appropriation bill, which will be considered 
by this body in a very few days, and strike from that bill clerks 
of Senators whe spend very little time im the city of Washing- 
ton. If we must have econemy, let us not begin with the old 
soldier. Let us not eut him off. 1 believe the Senater from 
Missouri binself, if be hed a mean working for him as long as 
these men have werked for the Government, would be inclined 
to take care of him, particularly if he had saved the Senator's 
home or his family. 

The Senator asks, “ Whet would you do with an old soldier 
who has become physically incapable of performing his labors?” 
Mr. President. the report that is made to the Senate of the 
United States from the Post Office Department does not show 
that they are incapable of performing their duties. A man 
who holds a rating of {4 per cent is capable of performing bis 
duties. I want to sy frankly to the Senate and to the 
country that as fur as I am concerned every old soldier would 
be kept in his position. even if some other person had to 
supervise his work, ~s intimated is the case in the report. 

Mr, President. 1 want to say to the Senate that I have told 
the people of the intermeuntain country more than once that 
the expense of running th’s Government is greater than it ought 
to be; I have told them that it conld be cut in many depart- 
ments; and when I called their attention to the fact that there 
is one class of citizens in the Government service who perbaps 
could be discharged and others more competent employed and 
muke a saving to the Government. but that was a class who 
saved this Nation. men in the departments with one arm. with 
one leg, with one eye. and in vo instance bas there been a 
single one wo ever objected to the money paid to the soldiers 
of the Civil War by our Government. 

I wish to sxy to the Senator that the bonorary Senate roll of 
the Seunte, crented nearly a quarter of a century ago, is not 
composed of all Republicons. When I first came into the 


Senate a third of these on that roll were Democrats, and they 
have remained on the rell until death came to them, and I 


believe the Senate as a whole think they shou!d have remained 
until they resigned or death took them to the great beyond. 

Mr. President, | do not think that this question ought te be 
a partisan’ one. What I am saying here to-day is not a eriti- 
cism of the party in power. I believe when the attention of 
the country is called to it this administration will rectify the 
wrong and see that these old soldiers are taken cere of as long 
as they live. If we de that nebsdy will complain, ne citizen 
of the United States will object. 

Mr. President, there is not an appropriation bill passed at 
this sessien of Congress that with only a part of the appro- 
priations for many items would pay the sulury of every old sol- 
dier in the Government service, an’ as far as | am concerned 
I would just as leave see the money go te tuking care of them 
in their last days, and a great deal mere so, than to have the 
hundreds and thousands and millions of dollars appropriated 
for the eradication of imaginary bugs. 

Mr. President. the happiness of an old soldier to me is just 
as dear as the happiness of a man whe might have saved my 
bome or my life, and I want. for one, to protest against any 
movement on the part of Congress to demote or disimiss them 
from the service. 

I hardly think, Mr. President, that I wil! say more to-day. 
I wont it understeod that | have not the least feeling in my 
beurt against anyone. and | only speak becnuse 1 believe an 
injustice has been dene to these few old men. I trust. as I 
stated before, that when attention is culled to it it may be 
rectified. 

Mr. JONES. Mr. President, I introduced this resolution sim- 
ply for the purpose of getting the facts. I was net consulted 
by anyone befure it was dene. I had seen these statements 
and charges in the papers with referenee to the discharge and 
demotion of soldiers in the Post Office Departwwent and in the 
city post office. and I wanted to get the facts. It was not done 
te further any civil-pension prepaganda or anything of the 
kind. 

The Senator from Missouri has suggested that this is a po- 
litical or partisan matter. I want to say that until he sug- 
gested it it never entered my mind, as far as that is concerned. 
There ought not to be any partisanship about it. There ought 
net to be any politics in it: and, if there should be any politics 
developed from it. it will come probubly from what the Senator 
from Missouri has said sand suggested and these who try to 
justify the acts taken and excuse the facts that appear to exist. 

The resolution called for the facts. Seme have asked why 
the resolution is confined to the time since the 4th of March 
of this year. The only reason why it was done was that no 
suggestion of any improper dischurges or demotions or trans- 
fers hud been made until lately, snd that date was supposed 
to cover all the necessary facts in connection with this contro- 
versy. The fixing of that date had no significance whatever. 
If any suggestions had been mede of improper transfers or 
demotions or discharges before that time—even a year or two 
years back—I should have been, glad to have covered thut time, 
bec: use it would wot muke any difference to we what xdminis- 
tration is in power with reference to u matter of this kind. 

It seems te me that the facts as disclosed by this report 
show that injustice bas been dene to seme of these soldiers, 
and that our Democratic friends and the administration should 
be just as anxious te rectify it as | am, because in nothing that 
1 shall suggest shall | intimate that they are any more un- 
friendly to the old seldiers than anyone else. I hope they 
regard him aud his services and sacrifices as bighly as I do. 

Atiention bas been called to the revord by the Senator from 
Utab [Mr. Smoot]. I want te reiternte it and to call atten- 
tien to two or three or more of these discharges aud «a8 fo 
what the ratings here show, becxuse us to whethef ov net the 
soldiers were efficient and whether their discharge is justi- 
fiable will appear from the recerd itself. If we take the facts 
that bave been sent to us by the department, it seems to me 
that they show clearly that an injustice hus been dove whether 
intentions! er met. 

Here is George Dean, who was dropped. He has been in 
the service for 41 yeurs and his rating is 88. The statute 
says that if fhe rating is good the old soldiers shall pot be 
dropped. 1 assume that that rating of 88 would be considered 
aus good, 

Mr. LEE of Maryland. Mr. President—— 

The PRESIDING OFFICER (Mr. James in the chair). 
Does the Senater from Washington yield to the Senator from 
Muryland? 

Mr. JONES. Certainly. 

Mr. LEE of Muryiend. I sheuld like to ask the Senator 
two questions. The first is. are not these ratings made upen 
pust services going back 30 or 40 years? 
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Mr. LODGE and Mr. JONES. 

Mr. LEK of Maryland. I was so advised by the department, 
and that these ratings do not show the present efficiency. 
I] should like to ask—— 

Mr. LODGE. The rating is made from year to year. 
are given fresh every year. 

Mr. LEE of Maryland. There is a fresh statement every 
year, but based upon considerations that go back for many 
yeurs. 

Mr. LODGE. The Senator is 
made from year to year. They 
back. 

Mr. LEE of Maryland. 
basis? That is the question. 

Mr. LODGE. They do not average them. 

Mr. JONES. I understand that the ratings are based on 
service and the capacity for service not 40 years past, but 
the present. Under the law that we passed in 1912 we re- 
quire the Civil Service Commission to “establish a system of 
efficiency ratings for the classified service in the several execu- 
tive departments in the District of Columbia based upon 
records kept in each department and independent establish- 
ment. with such frequency as to make them as nearly as 
possible records of fact.” That must mean records of fact 
up to date. not 40 years ago, and under this law these ratings 
must have been mode. 

Mr. LODGE. If the Senator will allow me, in the city post 
office the ratings are constantly made because the promotions 
are automatic and according to the ratings. 

Mr. SMOOT. It may be one thing one year and another 
thing another year. 

Mr. LODGE. Yes; it may be one thing one year and another 
thing another year. They do not average the ratings over a 
period of 40 years anywhere. 

Mr. STONE. Postmaster Praeger states in his communica- 
tion that the ratings cover the entire service and are based 
upon that. 

Mr. JONES. 
of the employee. 
anything else. 

Mr. LODGE. One of the men had been only seven months 
in the department, and his rating must have been for seven 
months. It could not have been for anything else. 

Mr. LEE of Maryland. Obviously different facts are pre- 
sented here, because I am advised by the assistent postmascer 
thet the ratings go back over a large number of years and do 
not necessarily show present efficiency. That is a subject to 
be inguired into. 

Mr. President, there is one other question 

Mr. LODGE. Does the Senator mean to tell the Senate that 
the ratings sre averaged? 

Mr. LEE of Maryland. ‘That is what I have just been told 
by the wssistant postmaster. 

Mr. LODGE. The assistant postmaster is mistaken. They 
do not take the average for 1900, 1901, 1902, 1908, and then 
average them for 1914. They do not average the rating; at 
least they never did before. Probably the present man is doing 
it. I should think he is capable of it. 

Mr. LEE of Maryland. ‘The service for a number of years 
is considered in these ratings, I am advised. The question is 
whether the statement of the Senator from Massachusetts is 
the fact or the statement of the assistant postmuster to me is 
the fact. 

Mr. LODGE. I say I think the assistant postmaster of the 
city, whoever he may be, who has just come in, evidently, does 
not understand the postal business. It is not surprising that 
he should not. 

Mr. LEE of Maryland. 

Mr. LODGE. 

Mr. LEE 


Oh, no. 


They 


mistaken. The ratings are 
do not make them 40 years 


sut are they not made upon that 


They must be based upon the existing capacity 
We have no right, it seems to me, to assume 


It is a civil-service process, is it not? 
What is a civil-service process? 
of Maryland. The whole rating business. 

Mr. LODGE. The rating is civil service. 

Mr. LEE of Maryland. There is one other question I should 
like to ask the Senator. Has the place of this particular em- 
ployee who was demoted or discharged been filled by any other 
person? My advices are that only three of these places have 
been filled at all, and those places that have been filled have 
been filled strictly from the civil-service list, the next person 
available in order. 

Mr. JONES. They could not be filled in any other way. 

Mr. LEE of Maryland. Then. of necessity, there was no 
political sinister meaning or significance in their removal. 

Mr, JONES. I have not said anything and I have not sug- 
gested anything of the kind. I only said that I thought in- 
justice hag been done, and I am trying to suggest that if any 
injustice has been done when attention is called to it, it will be 
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rectified by the administration. I am not concerning myself 
about the filling of these places, the dismissals are what is in 
issue now. 

Mr. OLIVER. Will the Senator allow me? 

Mr. JON®S. Certainly. 

Mr. OLIVER. Alluding to the statement of the Senator 
from Maryland that only three places have been filled, I should 
like to say there is no doubt whatever that quite a number 
more than three have been unfilled, and that is what we are 
talking about. 

Mr. JONES. There is no question raised here as to the filling 
of the positions after the vacancies were created or putting 
somebody else in or anything of that sort. I do not understand 
that they were dropped in order to put someLody else in their 
place, but the question is whether these people have been justly 
and properly dropped from the service. 

William W. Mills, mentioned here, is 77 years of age, has been 
in the service 42 years, and his rating is 88. That is a pretty 
high rating. I may be mistaken, but I understand the rating 
for admission into the service is 70. Here is a man who has a 
rating of 88 of efficiency of service, and yet he is. dropped. 
Others may be put in on a rating of 70. I do not mean in this 
class, but I mean in general under the law. It seems to me 
that those are facts which show that injustice bas been done. 

The Senator from Pennsylvania [Mr. OLiver] has called my 
attention to one sentence in the report of the Postmaster Gen- 
eral that is printed here. It reads as follows: 

The ratings here given were made on January 1. 1914, and covered 
the period from July 1, 1913, to December 31, 1913. They were the 
only ratings with which the men were credited either on March 4, 1914, 
or at the time of their demotion or separation from the service. 

That apparently shows that they have not gone back over 
many years and averaged up, but that the rating that he made 
shows his capacity as of the last year. 

O. T. Putnam, 71 years of age, has been in the service 11 
years. He has a rating of 75. 

G. T. Galliher is 68 years of age. A. great many men of 68 
are very efficient. He has been 32 years in the service, and he 
has a rating of efficiency of 85, 15 per cent higher than is nec- 
essary for admission into the service. He has been reduced. 

Then here is Augustus Ridgely, 78 years of age, 51 years in the 
service. His rating is only 69.1. He is a little below what 
would allow him to enter the service in the regular way. There 
might be some justification for his reduction or dropping him 
from the roll, although I do not think so myself; but on the 
figures and on the facts shown there is some justification for 
that. 

Then here is John J. B. Lerch, 81 years of age, 56 years in 
the service, and his rating is 59.2 per cent, still lower. 

Then here is Joseph Randall, 77 years of age. 47 years in the 
service, with a rating of $4.6 per cent. It seems to me that 
shows clearly that Mr. Randall has been unjustly dealt with 
and that there is no excuse for his discharge. Ninety per cent 
is a high rate in any work, and a man who maintains that rat- 
ing is surely entitled to great consideration, whether a soldier 
or not. and when a soldier no thought of disturbing him should 
enter the mind of anyone. 

Then here is William A. Hutchins, 77 years of age, 19 years 
in the service, 84.1 per cent rating, or 14 above the percentage 
required for admission into the service of those first taking the 
examination. 

In this report it is stated that several of these employees 
have resigned, and that is all that is said about it. That gives 
the impression they left the service voluntarily. I am reliably 
informed, as the Senator from Utah [Mr. Smoor] also men- 
tioned a while ago, that these resignations were forced and 
brought about in this way: Some time ago these employees 
were told that unless they resigned to take effect on the 30th of 
June they would be dropped from the rolls on the 15th of May, 
and under those conditions the resignations were sent in. I 
have this from such a source that I consider it as a fact, and as 
a fact that ought to get into this record and ought to be con- 
sidered in passing upon the justice of the action taken by the 
postmaster. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Wyoming? 

Mr. JONES. Certainly. 

Mr. CLARK of Wyoming. I understood the Senator from 
Missouri [Mr. Stoner] in his statement to give what I supposed 
to be authority that that was not the fact. It seems that there 
is a dispute here as to the facts. I understood from the Senator 
from Missouri that these resignations were absolutely volun- 
tary and the persons seemed to be very ready and quick to sepa- 
rate themselves from the service. 
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Mr. JONES. Of course, that does not look to be reasonable. 


It looks to be very unreasonable. Men holding these positions 
so long and as efficient as they appear to be would not volun- 
tavily resign. 

Mr. STONE. I made no such statement that the Senator from 
Wyoming credits me with. I said nothing about their resigna- 
tions except that they had resigned. I said in answer to the 
Senator from West Virginia that no resignations had been 
asked by the Post Office Department. 

Mr. CLARK of Wyoming. Of course it was my dull compre- 
hension—I should suppose that under the statement of the Sen- 
ator from Washington that that was pretty definite asking for 
the resignations. Of course the Senator from Missouri and 
myself may misurderstand the import of that sort of language. 

Mr. JONES. I understand the Senator from Missouri con- 
fined his statement, whatever that was, to the executive depart- 
ment. Apparently from his centention in reference to the law 
that we have read here that does not include the city post office, 
and these employees were in the city post office. 

So I do not’ think now there is any difference with reference 
to the facts. It must be conceded and is conceded that the 
resignations of these men were asked for and they were told 
unless they did resign they would be dropped from the roll on 
the date stated. 

Mr. SMOOT. Mr. President, I want to say to the Senator 
from Missouri I do not know whether it is true or not, but one 
of the old soldiers of the Post Office Department told me that 
there was a request from the Post Office Department fer the 
resignation of 13 old soldiers. The letters were handed to them 
to sign, and the following day they were told not to sign the 
letters, that there had been a mistake made, and that their 
resignations were not called for. I say that is what they tell 
me. Whether it is true or not, of course I can not say. 

Mr. JONES. Mr. President, we have the facts with reference 
to these discharges and these demotions. The facts show that 
there were a number of soldiers discharged or their resignations 
forced in the city post office. The record also shows that their 
record of efficiency in many cases was high, and so far as the 
record discloses there was no justification for the dismissal or 
the forced resignation of several of these men. 


I am in favor of efficiency in the Government service. I am 
in favor of economy. I believe that our service should be as 
efficient as possible, that it should be done as economically as 
possible. I think there are many places in the Government 
service where we can begin to economize without impairing 
efficiency, but I do not believe we ought to begin or that the 
country expects or asks us or hopes that we will begin upon the 
old soldiers in the public service, even though those soldiers 
may not be as efficient as others who might take their places. 
I do not believe that even if we find an old soldier in a place 
where the work he is doing is not really necessary that simply 
for the purpose of saving a few dollars the people of the country 
expect or ask us or expect or ask any department of the Govern- 
ment to discharge that man and put him aside into the world 
without anything and without any way or means of sustenance. 
He helped to save this country when it néeded the best of our 
men. They responded in the country’s need, and they have a 
right now in their need and old age to expect that they will be 
taken care of by the people and by the Government, and the 
people themselves expect it. I am satisfied that the people will 
not condemn any administration even if it allows men of this 
character to be on the roll when their services are not efficient 
or not really necessary. I do not believe they would condemn 
it. I know I would not. I do not feel that these discharges 
have been made out of hostility to the soldier. I do not feel 
that at all, and I hope that is not the case; and I therefore look 
to see this injustice righted without delay. 


I accept the statement of the postmaster here that he wants 
to reorganize his service and make it efficient and make it eco- 
nomic; but I do say he onght to take into account and consider 
these men and their services and what they have rendered the 
Government, and the way in which the people of the country 
regard them and ought to regard them. If he does that, if that 
is done by the administration. I am satisfied that some care and 
provision will be made for these men for their remaining few 
years. A man of 88 years will not be long with us. He will not 
be a burden upon the Government very long, and we can well 
afford to take care of these men in the positions that they are 
filling, and which the facts show they are capable of filling 
with efficiency, until the grim reaper takes them to their reward. 
Let us make their last days happy. Let them not feel embit- 
tered against the Nation they helped to save because of its 
apparent ingratitude in their declining years. 
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Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from North Caroiina? 

Mr. JONES. I yield. 

Mr. SIMMONS. I was going to ask the Senator to permit 
me to interrupt him for a parliamentary inquiry. I wish to 
inquire of the Chair if the unfinished busness is before the 
Senate, notwithstanding the fact that it was not laid before 
the Senate when the morning hour expired? I wish to inquire 
if it is still before the Senate? 

The PRESIDING OFFICER. The unfinished business was 
laid before the Senate prior to the time when the Senator from 
Missouri [Mr. Srone] took the floor. 

Mr. SIMMONS. It is still before the Senate, notwithstand- 
ing the expiration of the morning hour? 

The PRESIDING OFFICER. It ts. 

Mr. JONES. . Now, just a word with reference to the em- 
ployees of the Senate. I have not given any particular «tten- 
tion to that phase of this matter, and I doe not know anything 
about the details except as to one employee of the Senate. 
The Senator from Missouri suggested that several old soldiers 
had resigned from the Senate roll. I know one of the old sol- 
diers who as soon as the reorganization of the Senate took 
place, who had been filling a position on the Senate roll, was 
directed to take another place at a lower salary where he could 
not possibly do the work. He was directed to go away down 
into the folding room somewhere and put on overalls and do 
some heavy work. He could not stand that work. He was too 
old for it. He could fill efficiently the place he had been hold- 
ing, but he could not do this work. It looked like it was done 
for the purpose of forcing him to resign, just as these men were 
forced to resign. While I have not looked into it. I know it 
was suggested that in a great many cases old soldiers who 
were employees of the Senate were. placed in positions and 
placed at work where it was reasonable to suppose they could 
not stand it, and, whether that was the purpose or not, it was 
thought that the purpose was to force them to resign. Now. it 
may be that that is one reason why several of those te whom 
the Senator from Missouri referred have separated themselves 
from the Senate roll. 

Mr. STONE. Only two. 

Mr. JONES. I understood the Senator suggested that about 
26 had resigned. 

Mr. STONE. Oh, no; only two. 

Mr. JONES. I misunderstood the Senator. 

Mr. STONE. I said 26 are now on the roll; that there were 
30 when the Democrats became the majority party in this body; 
that 2 had died since and 2 resigned. 

Mr. JONES. I misunderstood the Senator, then; but many 
of them have been reduced, as the Senator from Utah [Mr. 
Smoot] has just suggested, and put im other positions or con- 
tinued in their old places at lower salaries, while increases huve 
been made in other positions. 

Mr. NORRIS. I should like to inquire if the Serator can 
give any information as to how many of these 26 have been 
demoted and are getting a less salary than when the Senate 
changed political control. 

Mr. JONES. I have not gone into that myself, and I can not 
give the Senator that information. 

Mr. SMOOT... All but four, I will say to the Senator. 

Mr. NORRIS. They are demoted? 

Mr. SMOOT. Yes; if the Senator does not—— 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Indiana? 

Mr. JONES. Yes. 

Mr. KERN. On the reorganization of the Senate there was 
a very earnest desire expressed on the part of some people that 
the example set by the Republicans of this body some years ago 
be religiously followed-—that the soldiers’ roll be maintained as 
heretofore, but that the Republican soldiers should give way to 
Democratic soldiers of equal merit. That proposition, appar- 
ently fair in the ganie of politics, was regarded as fair by the 





Republican Members of this body. It was regarded as fair 
throughout the country where Republicans were in control. It 
was voted down in the Democratic caucus. and there was a 
declaration. made that these old soldiers, notwithstanding their 
polities, should be kept in office—not in the choice places which 
they held. We thought we were dealing generously by them In 
the way of comparison when we permitted them to remain here 
ut all and did not fill their places from among the ranks of 


thousands of ex-soldiers of equal valor who sre Democrats, who 
fought as they did to maintain the flag and honor of the coun- 
try. There are thousands of old Democratic soldiers in this 






country to-dyy, of equal merit to any of these, who would be 
glad to have these places. and who point us to the example set 
by the Republicans and want to know of us why there are no 
pieces about the Senate for them. 

It seems to me in view of this generous treatment on the part 
of the majority of these men it comes with poor grace for 
Sen::tors now to claim that there has been bed trestment of 
any ex-soldier here on the pzrt of the Democratic majority. 

So far as I know, and I buve talked with many of them. the 
old soldiers who have been kept on the roll here. notwith- 
standing their partisanship, in the place of Demorratic seldiers 
who went their places. ure very well satisfied that they are 
kept here. | have beard no complaint from them. 1 know 
there were some from my own Stute who were personal friends 
of mine who were very giad to hold their places at a reduced 
silary, and regurded the treutment as generous becanse their 
pices were net taken from them and given to Democratic ex- 
soldiers of equal merit. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Nebraska? 

Mr. JONES. Certainly. 

Mr. NORRIS. Mr. President. it seems to me that this system, 
whether practiced by a Democratic Senate or by a Republican 
Senate, is wrong. It is just as bad for the Repub ican organiza- 
tien to take partisanship inte consideration and to remove men 
from office and to replace them with others of a different 
political faith as it is for Democrats to do it. In neither cxse 
do we get the most efficient service. I recognize. as | think 
everybody else does, that when the Democrats came into control 
of the Senute they were confronted with a large uumber of 
constituents and friends who bad been out in the cold for a 
greit many yerrs, and they did not have nearly enongh places 
to go nround:; they were in a very difficult pesition, and they 
are yet in thet position. There is not any doubt that so long 
as you fill these pinces us a reward for political service, when 
a political party takes control of a bedy of this kind or of a 
similir body, the same difficulty will arise. 

I understand it te be the faet that there is a law applying 
particu’arly to the o'd soldiers who are employees of the Senate. 
No mutter bow bad that law might apparently burt. it ought to 
be enforced in good faith. If there is a law against the removal 
of an old soldier who is on the Senate roll, and that old soldier 
is transferred, as the Senator from Washington suggested had 
been done in some exnses, to some work that be is unuble to do, 
in order to put him in a position where he can not perform bis 
work and would necessarily either have to resign or be dis- 
charged, it seems to me that is not the enforcement of the law 
in good faith. 

I believe these places ought to be under some kind of a civil- 
service arrangement. not only with the idea of getting more 
efficient service but for the protection of the men themselves 
who have to dole out this patronage. It is a mistuke in the 
Senzte, as it is everywhere else, to think that the man who has 
a lot of political patronage to dole out is therefore in a position 
of xdvantuge over the man who does not bhuve any, as f pre- 
sume a grext many Democrats who have been out of power for 
a great number of years have learned since they came into 
power; at lenst many of them have said so te me privutely. 
The greater reason why, as I look at it, it is wrong is because 
it does not bring about the most efficient service. As I under- 
stund from wht I bave henrd Senators say here and from 
what littl information law making 









I had before, there is a 
specific provision in regard to the employment of old soldiers 
in the Senate. There is a law—and it has been read here 
to-duy—applying to the appointment of old soldiers in the 
severn! departments thnt has been often violated, I think, from 
information thit has come to me not only in the Senate—I 
have not got any information in regard to the Senute—but in 
the departments in a great many instances, for partisan politi- 
cu) rexssons. When Republicans eame into power after the 
Democrats, they did the same thing; they removed men for 
partisan political reasons. Demoerrts have done the same 
thing when they came into power. That, as a matter of fret, 
in my judgment, is a violation, in spirit at least, of the civil- 
service hiw. 

Several old soldiers in the different departments have come 
to me nnd told me privately of being demoted and of being 
asked to resign. Several who were not old soldiers told me 


they were osked to resign, and were frankly told the reason 
for it was that the party in power had to have their places fur 
Democrats. 

When the Republicans came into power after the Democratic 
admitstrition went out some of those men who were still in 
office, particularly in the Government Printing Office, were re- 
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moved for the same offense. It is not a thing,.in my judgment, 
that can be charged up alone to one party; but, nevertheless, it 
is a thing to be regretted. As I view it, it would be to the 
benefit not only of good service, but to the members of the 
political party in power themselves to say: “ We will enforce 
the law in good faith; we ure not going to resort to any cir- 
cumlocution in erder to put one man out and put another oue 
in because they are of different political faiths,” 

Mr. JONES. Mr. President, I agree fully with what the 
Senator from Nebraska has said. 

Mr. WEEKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator frem Massachusetts? 

- rt. JONES. I yield. to the Senator from Massachusetts. 

Mr. WEEKS. Mr. President, the suggestion has been made 
hy two or three Senators that there may be seme difference 
in the constrnction of the ratings of the men who have been 
referred to in this discussion, but certainly there can be no 
dispute as to the quality ef the service of those men who are 
inunediately ander the eye of the Senate. I am not surprised 
that Democratic Senaters wish to avoid .any possibility of 
being charged with unfairness to the old soldiers. 

The Senater from Indiana {Mr. Kern] bas said that, in bis 
judgment. the old soldiers on the roll of the Senate were 
treated generously when the present organization ef the Senate 
was made at that time. In my judgment, if Republican soldiers 
bad been replaced with Democratic soldiers, Democratic Sen- 
aters could not have been charged with unfairness, but that 
course was not followed in some cases and it was not done in 
the case of a few men who are serving right on this floor. 
Now. there are lH coorkeepers employed on the floor of the 
Senate. Of those 14 men. 11 are Democrats and 3 are Repub- 
licans. The 11 Democrats are receiving an average of $1.520 
per year and the 3 Republicans. all of whom are old soldiers 
with excellent. if not distinguished, records, are receiving an 
average salary of $946 a year, 

Mr. KERN. Will the Senator state to the Senate how many 
Democrats were employed at these doors during the time of 
the Republican contre! of the Senate? 

Mr. WEEKS. I am not complaining because Democrats have 
been employed at these doors, but there were twe Democrats 
employed at that door over there [indiceting], the Democratic 
door, under a Republican administration. One of them was 
paid a salary ef $1,800 a year. 

Mr. KERN. They are there yet, are they not? 

Mr. WEEKS. They are there yet, and one of them, a dis- 
tinguished veteran of the Confederacy, was paid a salary of 
$1.800 » year, which he is pow receiving, and I do not com- 
plain of that, but I do complain that the man occupying a cor- 
responding place at this deer [indicating], a Republican with 
a distinguished record, is paid $840 » year. This Democratic 
Congress has demoted him frem $1440 to $340. The Democrats 
of the Senate owe it to themselves to see that these men who are 
performing the snme service on this floor that they were per- 
forming befere March 4. 1913, the same service that is being 
performed by Democrats in the same positions, should have their 
suluries restored to what they were before the change. I is 
an outrage thut eld seldiers who were occupying such places, 
and who bave always performed their duties acceptably, should 
be reduced from $1,440 to $840 a vear, as has been done in this 
case. 

Mr. SMOOT. And in some cases to $720. 

Mr. WEEKS. And I hope calling the »ttention of the Demo- 
eratie Senaters to this case will be sufficient to restore such 
salaries. 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Indiana? 

Mr. JONES. I yield. 

Mr. KERN. I understand the Senator from Massachusetts— 
or wis it some other Senator—said the Demecrnts would have 
been entirely justified if they had taken these places and filled 
them with deserving and worthy Democratic soldiers. 

Mr. WEEKS. Mr. President. | suid that I did not think the 
Democrats could have been greatly criticized if they had done 
it. but { think they can be greatly criticized if they demote 
these men who are perfectly able to perform the duties which 
they are performing. If you are looking for an economical 
ndministrution, here is an opportunity to put it into force. You 
are saying that Republican doerkeepers should only be paid 
$1,000 a year and that Democratic doorkeepers be paid. on an 
nvernge. $1420 a year. If a thousand dollars a year is enough 
for a Republican. ft is certainly enongh for a Democrat. and 
you can save $6,000 every year here on the floor of the Senate, 


















1914. 





Mr. KERN. If the Senator will allow me, the thing IT had in 
mind when I asked the question was this: I know an old soldier 
in my State, I have known him for many years, indeed since 
my boyhood, who lost an arm at Shiloh. He served, I think, up 
to the Battle of Shiloh, and has gone lame through life ever 
since. When the Democrats came into control of the Senate, 
he came to me and insisted on knowing why he should not have 
a place on the soldiers’ roll of the Senate. He called my atten- 
tion to the fact that none of these soldiers were maimed as he 
was, that none of them could be quite as deserving so far as 
disability was concerned, that none of thera had a higher char- 
acter. Many of them he said had been on the pay roll for years, 
while he had never received any recognition of any kind at the 
hands of the Government, and he appealed to me as the caucus 
chairman—for it was after I was made caucus chairman—to use 
what little influence I had to take the place of some one of the 
Republican soldiers who had been on the pay roll here for years, 
and give it to him. Notwithstanding the loss oi limb, he was 
entirely able to sit at a door. I turned a deaf ear to his re- 
quest. He wanted to be on the soldiers’ roll; it was the roll of 
honor; and he called my attention to the fact that when the 
Republicans came into control of this body every Democratic 
veteran was fired out. He wanted to know why, in view of those 
circumstances, he would not be permitted to sit at a door here 
as a long-deferred reward for the service he had rendered the 
country. 

If the man who sits at the door is complaining that his salary 
was reduced, that under a Democratic administration he does 
not receive as much money as he did before, if these gentlemen 
are not satisfied with their salaries, if there is a disposition 
here to complain, I will agree to find one-armed and one-legged 
Democratic soldiers—men who lost a leg or an arm at Shiloh cr 
at Antietum or at Gettysburg, as good soldiers as ever wore the 
blue—to fill every one of these places with men who will be 
satisfied. 

I thought when we maintained this soldiers’ roll of Repub- 
licans that we were rendering a favor to those men. If it is 
not so regarded, then men can be brought here who are every 
whit as worthy, men who are maimed, men who need the places, 
men who have never had an office, men who are willing to come 
here and take these places without any murmuring. 

Mr. WEEKS. I understand perfectly well, and so does the 
Senate, that the majority can take that course if it sees fit; 
and if it sees fit to do so, I am not going to make complaint; 
but what I say to the Senator is that he had the power to give 
that maimed soldier a place, because there have been nine 
changes made among the doorkeepers on the floor of the Sen- 
ate, and many of these places have been filled by men who are 
not maimed or who did not wear the blue, or the gray either. 

Mr. KERN. Are they on the soldiers’ roll? 

Mr. WEEKS. Not on the soldiers’ roll. 

Mr. KERN. I am speaking of the soldiers’ roll. 

Mr. WEEKS. That cculd have been provided at the time. 
What I am saying is that you are asking Republican soldiers 
with distinguished records to perform the same service, one at 
$840 a year and two others at a thousand dollars a year, for 
which other men are receiving an average of $1,520 a year. 
That is the complaint I make. 

Mr. KERN. I understood that we were rendering favors to 
these men when we permitted them to remain here. If it is 
not to be regarded as a favor, if it is not to be regarded as an act 
of generosity on our part, then we had as well understand it. 

Mr. WEEKS. I am speaking for myself entirely. I do not 
consider it a favor or an act of generosity; I consider such a 
condition an insult to the men who wore the blue. 

Mr. JONES. Mr. President, just a word, and then I am 
through. This resolution, as I have said, was introduced to 
get the facts with reference to certain resignations and remoy- 
als in the departments and in the Washington post office. Cer- 
tain facts have been secured and others that were not in the 
report have been brought out here in the discussion. They 
show that certain soldiers were discharged; that, while they are 
set down in the record here as having resigned, those resigna- 
tions were forced; and that many of these soldiers had a very 
high rating of efficiency at the time of their resignation or dis- 
charge. It appears also that we have a law, the spirit of which 
at least says that no soldier who is efficient shall be discharged, 
removed, or demoted; that this law was passed as late as 1912, 
and that it expresses the sentiment not only of Congress, but 
of the country. 

I do not know anything about the politics of the men who 
have been discharged. I do not think there ought to be any 
politics in this matter. There was no politics in my mind when 
I introduced the resolution, and there will be no politics made 
out of it, so far as I am concerned, unless it is shown that the 
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wrong which has been done them ts not rectified, and I hope 
that the administration will rectify the wrong which, In my 
judgment, has been done these men without Jelay. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Colorado? 

Mr. JONES. I yield. 

. Mr. THOMAS. I should like to inquire of the Senator, if he 
will permit me, whether he does not think that the basis of 
this whole thing is politics? 

Mr. JONES. I do not think so. I am speaking for myself, 
and I want to say to the Senator that I had no idea of politics 
when I introduced the resolution. I know that when matters 
of this kind come up statements are sometimes wade in the 
newspapers that are not in accordance with the facts; I know 
that things are represented that do not exist; I know that 
there are two sides to these questions; and I introduced this 
resolution simply to get the facts with reference to this matter, 
and, so far as I am concerned—and I speak for myself—at any 
rate I have not endeavored fo make politics out of it. I do not 
want any politics in it. I simply want justice done to the men 
who helped save this country, and whom our Democratic 
friends, I believe and hope, honor just as much as I do, and 
who would do them an injustice just as unwillingly as I would. 
That is the spirit that animates me. This Nation can not pay 
the debt it owes these men. They gave of their youth in its 
defense, and it can not afford to deny them aid, help, and a 
competence in their hour of need. 

Now, Mr. President, I ask that I may print in the Recorp 
section 4 of the act of 1912, and it will speak for itself. 

The PRESIDING OFFICER. Without objection, permission 
to do so is granted. 

The section referred to is as follows: 

Sec. 4. The Civil Service Commission shall, subject to the approval 
of the President, establish a system of efficiency ratings for the classi- 
fied service in the ‘several executive departments in the District of 
Columbia based upon records kept in each department and independent 
establishment with such frequency as to make them as nearly as possible 
records of fact. Such system shall provide a minimum rating of efli- 
ciency which must be attained by an employee before he may be pro- 
moted ; it shall also provide a rating below which no employee may fall 
without being demoted; it shall further provide for a rating below 
which no seuplazce may fall without being dismissed for inefficiency. 
All promotions, demotions, or dismissals shall be governed by provisions 
of the civil-service rules. Copies of all records of efficiency shall be 
furnished by the departments and fndependent establishments to the 
Civii Service Commission for record in accordance with the provisions 
of this section: Provided, That in the event of reductions being made 
in the force in any of the executive departments no honorably dis- 
charged soldier or sailor whose record in said department is rated good 
shall be discharged or sseuees or reduced in rank or salary. 

Any person spews olating the provisions of this section shall 
be summarily removed from office and may also upon conviction thereof 
be punished by a fine of not more than $1,000 or by imprisonment for 
rot more than one year. 

* 

Mr. STONE. Mr. President, as the Senator from Washing- 
ton has obtained permission to print the entire section 4 as a 
part of his remarks I will not make the same request, as I had 
intended to do, but I will call attention to the proviso in that 
section, as follows: 

Provided, That in the event of reductions being made in the force in 
any of the executive departments no honorably discharged soldier or 
oatier whose record in said department is rated good shall be dis- 
charged or dropped or reduced in rank or salary. 

That is the language of the proviso in the statute; so, clearly 
the impression which the Senator from Utah had and which he 
gathered from a newspaper from which he read is inaccurate. 

I do not care to add more than a word or two to what I have 
said. The Senator from Washington [Mr. Jones] has dis- 
avowed any partisan purpose or thought in offering his resolu- 
tion, and [ accept his disclaime-. He has not made a.partisan 
speech to-day; and that is in accord with what he declares to 
have been his purpose. The Senator from Utah [Mr. Smoor] 
has injected a little more of the virus of partisanship into his 
observations. I agree with the Senator from Colorado [ Mr. 
Tuomas] that this whole business was started and has been 
prosecuted, in the main at least, in the hope of deriving some 
partisan advantage from it. It has been exploited all through 
the country with that object in view. 

There is one thing that makes it clear to my mind that 
partisanship is at the base of this propaganda. Old soldiers 
were discharged and demoted in salary and station under the 
administrations which preceded the present one, and no com- 
plaint was made here or by the people who started this noise 
around Washington and in the press. I have called special 
attention to the year 1911, when 15 veterans of the Civil War 
were demoted, one of them demoted twice during that year, 
or nearly twice as many soldiers as have been demoted during 
this entire administration. We did not hear anything about 
that. The Senator from Utah occupied a seat in this Chamber 
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at that time. and so did the Senator from Washington, 
wis two and a half years ago or less. 
the Argus-eved . representatives of the Republican section of 
the press did not exploit that? Hew did it happen that Dr. 
Gi@ason and Mr. Gordon, ef this city, and ethers cooperating 
with them in this city, did not then call publie meetings to 
adopt. resolutions of protest and denunciation? Net a werd, 
however, was printed in the press or conched in reseintions or 
uttered in publie speech; but when this administration, net 
in a department, but in a local post office, finds it necessary in 
the reorgnnization of its force in the interest of economy and 
better administration to separate from the serviee or deimete 
fifty-odd employees, nine of them being ex-soldiers. a great 
wprovr is started, and an effort made to impress the remnant 
of the old soldiers of the land with the idea that this being a 
Pemocratic administration they might expect the gressest in- 
justice done them. To aronse prejudice, passion, and par- 
tisunship was the primary purpose of this movement, and. 
though Sen:tors on the otber side may say that they have no 
partisan feeling, when they stand bere to defend what hos been 
done on the outside, the color of partisanship is reflected on 
them. 

Now. Mr. President, just a word more. When Mr. Cleveland 
went out of office as President of the United States it is a fact 
that practically every Democrat in the various departments of 
the Government was separated from the service or demoted, old 
soldiers included. 1] was told but a moment ago by a Sen:ntor 
that it was a fact within his knowledge that a number of old 
Democratic soldiers from his State. who had been given plhices 
in the public service during the Cleveland administration, were 
demoted on the incoming of the Republicans, to the end that 
Kepublican soldiers might be given their places. I am net 
complaining that that was done; I have never complained. and 
never will; but what I complain of is that if a Republieun 
soldier found holding a position in any department of the Gov- 
ernment is demoted and a Democrat put in his place we are 
aceused of unfriendiiness to the men who wore the blue and 
fought the battles of the Republic. Right here in the Senate. 
when Republicans got control some years age. Democratic sel- 
diers employed by the Senate were not demoted, but dismissed. 
Our friends who have spoken on the other side are not entirely 
ingenuous or disinterested. What are you trying to do, if yeu 
are not trying te make party capital out of this? 

I do not like to hear men disclaiming a partisan purpose, with 
honeyed words and soft speech, while at the same time their 
words and conduct enn have but one intelligent meaning, and 
that is to arouse partisanship. 

Mr. WILLIAMS. Mr. President, it has been nearly five dec- 
ades since Jefferson Davis was captured, and the War between 
the States thereby terminated. This administration, a Demo- 
erntie administration, has made a rule for admission into the 
publie service under which no ex-Confedernte soldier “ need 
apply.” Every one of them is barred by the age limit. The 
boy that entered the Confederate Army in 1862 at 14 years of 
age—and there were some of them—is barred by the age limit. 
The statute books bear an expression of preference for ex-Union 
veteruns which must be obeyed. 

The War between the States, five decades ago, has ended. At 
that time the States of these United States were separated into 
two independent groups. One group retained the old name, 
“The United States of America ™; the other group assumed a 
new name “The Confederate States of America.” The muse 
of history will never contemplate a picture equa! to that of those 
two warring factions of the States, of those who stood by their 
States, beenuse the northern soldier stood by Towa and Massa- 
chusetts just as much as the southerner stood by~ Mississippi 
and Texans. There will be no picture of human valor, when the 
end comes, to equal that which both sides disptayed. It is piti- 
able that now, five decades afterwards, men should seek to stir 
the embers of the old strife for pitiable, miserable, contemptible 
partisan advantage; and that, too, when there were more Fed- 
ern! soldiers dismissed and discharged »nd demoted under Me- 
Kinley than under either Cleveland or Wilson. 

It was a psychological problem. The Democratic Party had 
been acensed of disloynity, and it dared not discharge even in- 
efficient Federal soldiers; whereas a man who had been major 
in the Federal Army, like Mr. McKinley, upon becoming Presi- 
dent of the United States, could disport himself freely. 

I wish to read a list of the men who were demoted. forced to 
resign, or discharged under the McKinley administration from 
March 4. 1897, to December 31, 1898; and after 1 have read it 
I hope this discussion will cease. 


This 
How did it happen that 


SOLDIPRS AND SAYLORS AFFECTED ADVERSELY PROM MARCH 4, 1897, TO 
DECEMBER 81, 1898. 
Aspinwall, A. A., reduced from chief of division, $2.000 to $1,800, 
Albert, A. D., reduced from principal examiner, $2,000 to $1,300. 
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Ake, W. S., reduced from $840 to $720. 
Archer, J. W., reduced from $1,400 to $1,200. 


These are chiefs of division as a rule. 


Bell, H. C., resigned { 7). 
Bassett, George T., dismissed. 


Every one ef these is a Union soldier. 


Bonorden, H. 8., reduced from $1,400 to $1,300 to $1,200; 
Boorom, C. R.. reduced from $1,400 to $1,200. 
Browa, Henry B.. reduced from $1,400 to $1,300, 
Buckley, J. D., reduced from $1,400 to $1,300, 
Bliss, W. W.. reduced from $750 to $720. 

Britton, Wiley. reduced from $1,300 to $1,200, 
Clayton, E. P..* reduced from $1,000 to $900, 
Clements, John T.. redueed from $1,400 to $1,300, 
Crosby, W. On, reduced from $1.300 to $1,200, 
Chipp. Rodney, reduced from $1.400 to $1,300, 
Clark, Eben E., reduced from $1,400 to $1,200. 
Clark, Joho B., rednced from $1.000 to $900, 
Davis, M. C.. reduced from $1,400 to $1,300, 
Davis, J. A.. reduced from $1.460 to $1,300, 
Davis, William P., reduced from $2.000 to $1,400, 


They seem to have been a little hard on the Davises; I do . 
not know why. particularly; perhaps because they are a good 
old Welsh family and because Jeff Davis bere the name, 


Dick. J. M., dismissed, 
Dungan, Irvine. dropped. 


As I put these names in print Senators will notie~ that some 
of them bear the asterisk. The asterisk indicates that the men 


belonged to the Regular Army or Navy. The balance of them 
were volunteers. 


Ellis, H. G., reduced: dismissed. 
Elliott. Edward P.. reduced from $1,400 to $1,200. 
Erdman, Adolph, dropped 


Eager. J. H. L., reduced from $1,400 to $1,200. 


Mr. Enger, as I am informed, was a member of the old How- 


ard Eager family of Baltimore who kept the Star-Spangled Ban- 
ner afluat when Key wrote abont it. 


Elliot. James H., reduced from $1,400 to $1,300. 
Fleming, George B., dismissed. 

Frisbie, W. R., reduced from $2.000 to $1,400. 
Fuss, W. H., reduced from $1,300 fo $1,200. 
Fernald, George W., reduced from $1,400 to $1,300, 
Fairbanks, Chartes, reduced from $1,400 to $1,300. 
Fawcett, Thomas R., dismissed. 

Fierce, W. W., dropped, 


Oh, I am not complaining about these things, Mr. President. 
I expeet these men were inefficient from superannuation: but 
if a Federal major and a Republican President cowld afford, 
without hostile criticism, to do all these things, I say it is time 


for yeu to shut your mouths when you are talking about this 
administration, 


Foote, J. M., reduced from $1.400 to $1,200. 

Freeland, John J., reduced from $2,000 to $1,600 to $1,400. 

Fritts, James R., reduced from $1.800 to $1,600 to $1,400 to $1,300 
Pairhurst, Jeremiah F., reduced from $750 to $720. 

Gray, Thomas I’., reduced from $1,200 to $900. 

Gallenne, J. B.,* reduced from $1,000 to $900, 


By the way, I happened to know somethingsabout him. He 
was in the Regular service, and had dene remarkably good 
service, and he was reduced from $1.000. to $900, 


Guernsey, A. W., reduced from $1,300 te $1,200, 
Goldstein, Moses,* dismissed. 

Gury, Louis C., redveed from $1,060 to $900. 
Hanback, Charles, reduced from $1.600 to $1,400, 
Harris, C. E., reduced from $1,300 te $1,200. 

Hughes, William, reduced from $1,400 to $1,300. 

Hale. James D., dismissed. 

Halley, Noah W., reduced from $2,000 to $1,400 to $1,300, 
Harding, A. C., diamissed. 

Ielpbringer, Willlam H., dismissed. 

Hersey, S. R., redneed from $2,000 to $1,800 to $1,400, 
liarnit, J. N., redueed from $1,400 to $1,300, 
Hoeffliger, P. J., reduced from $1,300 to $1,200. 
Hunter, A. J., reduced from $1,300 to $1,200; dismissed, 
Hursh, E. G., redueed from $1,400 to $1.300), 

Ingram, Thomas D., reduced from $2.000 to $1,400, 
Jefferson, Ralph, reduc’ 1 from $1,400 to $1,300, 
Johns, L. E., reduced from $1,600 to $1,400, 
Johnson, William L., dismissed; wutchman. 

Jones, F. C., dismissed. 

Kennedy, James N., reduced from $1,400 to $1,300, 
Kinney, A. T., reduced from $1,400 tu $1,200. 
Livingston, George 8., reduced from $1,800 to $1,600, 
Lucas, N. A., reduced from $1,400 te $1,400, 

Lake, LD. D, reduced from $1,400 to $1,300. 

Lamson, [T. P., reduced from $1,400 to &e00. 

Loomis, George C. dismissed. 

Luke, D. L., reduced from $1,400 to $1,300, 
Liverpuol, W. Li., reduced from messenger to assistant messenger. 
Lowe, Heman, dropped. 

Met lain, Dow. reduced from $1.400 to $1,300, 

Macy. W. W., reduced from $1,400 to $1,300. 
Maxwell, E. H., reduced frem $1,400 to $1,200. 
Maxwell, H. P., reduced from $1,400 to $1,200. 

Mays, Charles P., reduced from $1,400 to $1,300, 
Miller. Martin B.. reduced from $1,500 to $1.00, 
Moler, Henry H., reduced from $2,000 to $1,500. 
Melbourne, W. F.. reduced: dismissed. 

Martin, Henry T., reduced from $750 to $720. 

Noble, P. S.. reduee@ from $1,400 to $1,300. 

Offiey. Holmes E.. dismissed. 

Okey. C. W., reduced from $1,400 to $1,300. 
Patterson, John 8., dropped. 
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Patton, H. N., reduced from $1,400 to $1,300, 
Perkins, H, E.. reduced from $1,300 to $1,200, 
Proctor, William H.. reduced from $1,300 to $1,200. 
Paine, Jobn J reduced from $1.400 to $1,300. 
Palmer. A. , dismissed. 

Parkinson, E e: * reduced from $1.400 to $1,300. 
Pearson, Samuel P.. reduced from $1,800 to $1,600. 
Peck, Fred €.. reduced from $1,600 to $1,300, 
Powell. Ransom T., reduced from $1,400 to $1,300. 
Riley, John, dismissed 

Riley, Thomas F., reduced from $1,000 to $900, 
Ribble, George T., reduced from chief of “Giviston, $2.000 to $1,200. 


This was done for no reason that anybody has ever discov- 
ered, except that he was a Democrat. 


Russell, Leonidas, eapeerd from $1,800 to $1,400. 
Schuckers, William reduced from $1,400 to $1,300. 
Shafer, =n seduands from $1,400 to $1,300, 
Shanks, C. reduced from $1,400 to $1,300. 
Sidman, Sestak D., reduced from $1,400 to rise .200. 
Smith, George M., reduced from $1,400 to $ 
Stibbs. J. E., reduced from $1,400 to $1,200. 
Seormaker, J. 4,. ie ced f $1,300 to $1. 

uvens ar i“, u rom 
Stockslager, T. reduced from $1,600 to i ne 400 to $1,200. 
Smith, Napoleon rh dismissed. 


Even the name “ Napoleon” could not save him under the 
Republican administration, he being a Democrat. 
Smith, William, reduced from $2,000 to $1,400, 


Sprague, F. U., reduced from $1,400 to $1, 300, 
Swaim, George M., dr 
Schaffer, M. redu 


from es se to s1. = 
Stevens, C. A., } from $1.600 to $1.2¢ 

Sues, O. L..* reduced from $1, 0 as $1. soo. 

Tansill, Charles F.,* reduced from $1,200 to $1,000. 

Teicher, John G.,* "dismissed. 

Tevethoff. Anthony, reduced from $1,200 to $900. 

Thompson, Churles W:. reduced from $1,800 to $1,600. 

Tierney, Matthew, reduced from $1, to $900, 

Tyers, Frederick, reduced from $1,800 to $1, 400. 

Vail. Henry W., dropped. 

White, W Wiltam ° u., vrenuced from $1,600 to $1,200. 

Wolston, J. R., from $1.400 to $1,300. 

Wricht, Moses B. C., reduced from $2,000 to $1,800. 

And that is not all, Mr. President. 

Mr. SMITH of Arizona. Mr. President-—— 

The PRESIDING OFFICER (Mr. Maatine of New Jersey 
im the chair). 
Senator from Arizona? 

Mr. WILLIAMS. I do. 

Mr.-SMITH of Arizona. As the Senator was reading the 
list of these many demotions and dismissals, I was woudering 
whether or not he knew the particular party to which those de- 
moted or dismissed belonged? 

Mr. WILLIAMS. I de not, except in a few cases that I have 
mentioned. 


Mr. SMITH of Arizona. -And I was wondering whether, amid 
all these demotions and dismissals, any ordinary or very loud 


complaints were made on the floor of the Senate by reason of 


- them? 

Mr. WILLIAMS. Not that I ever heard of. 

Mr. President, I do not know the pelitics of these men, 
except in a few cases where I happened accidentally to know 
them. I do know, however, because I was serving in the other 
branch of Congress at the time, that a Democratic soeldier stood 
no more chance under McKinley's administration than any other 
Democrat, as far as demotions were concerned. They dared not, 
as a rule, remove them outright, because there was a law ex- 
pressing a preference; but in every department of this Govern- 
ment every chief of a division, whether an ex-Union soldier or 
not, if he were a Democrat, was removed. and a Republican, 
whether an ex-Union sellier or not, took his place. 

We are all Americans. The war is over, thank God, and it 
settled some things. Among other things that it settled was 
that these States were to continue as an indestructible union of 
indestructible States; and yet, under a national administration. 
there is a law upon the statute books giving the preference to 
ex-Union soldiers. and there is a rule ef the departments cutting 
off all hope of public employment for ex-Confederate soldiers, 
buth of them American soldiers, both of them fighting for a part 
of these United States. 

It seems to me it is too late, and yet at the same time pre- 
mature, and that it is wrong to indulge in a foul calumny 
against this administration to try te preduce in the popular 
mind the impression that Woodrow Wilson is prejudiced against 
ex-Union soldiers. I could produce a much better case to prove 
him prejudiced against ex-Confederate soldiers—the rule of his 
departments. 

Why, I recommended during this administration, for the office 
of assistant United States district attorney. a man who had 
been a Member of Congress, a man who had been a major in the 
Confederate army, a man who had borne along between the 
battle lines at Franklin—under God's providence, without losing 
anything except one finger—a command from Gen. Claiborne to 


Does the Senator from Mississippi yield to the 



































Gen. Adams; and I was coolly told that he was “too old.” The 
age limit affected not him alone. but all ex-Confederates. He 
had been an assistant United States district attorney under 
Cleveland, and he had borne himself splendidly in his position; 
but I was told that he was “too old.” I said: “If he is too 
old, every man that wore the gray is too old. This man entered 
the Confederate service at 15 years of age.” I begged for him; 
but my begging amounted to nothing. There was the rule. 

I am not complaining. Perhaps he was too old. I do not 
think so. My friend the Senator frem Michigan [Mr. Smrrn] 
will remember him—Maj. Pat Henry. from Mississippi. who 
served with him and me in the House—and I think younger 
than either of us in spirit—but he was turned down. Yet you 
come up here now, at the last day. trying to calumniate Wood- 
row Wilson with the charge of prejudice against Federal soldiers. 
Why? Ah. becnuse you know be was bern in Virginia of south- 
ern parents, and you think. perhaps. the charge will take. You 
think perhaps people will think that that has infivenced him to 
entertain prejudice against these who wore the blue. 

He not only does not entertain that prejudice. but even IT do 
not entertain it. If I knew the very man who shot and killed 
my father, I could shake hands with him and tell him that his 
duty was to shoot, and shoot true, and shoot right. and shoot a 
colonel. if he could. rather than a private. This attack on this 
Democratic administration is contemptible. 

Mr. WORKS. Mr. President, I happen to be an old soldier 
myself, and as such I resent any effort on the part of a Re 
publican or a Democrat to exploit old soldiers for political pur- 
poses. It is a pitiable thing to me that the names of these old 
veterans should be bandied about this Chamber for the purpose 
of securing some political advantage, either to Republicans or 
to Democrats, 

The preference that has been given heretofore to old soldiers 
was not confined to Republican veterans or to Democratic 
veterans. The question whether they should be employed or 
retained in their positions as old soldiers should have nothivg 
whatever to do with their politics, whether it be Republican or 
Democratic. 

I have no means of knowing what reason there might have 
been for the discharge or demotion of the old veterans whe 
have been referred to by the Senator from Mississippi. There 
may have been the best of reusons for taking that course. [I 
do not know what may be the merits of the question of the 
discharge or demotion of the old soldiers in the post office here 
in Washington. It may have been entirely justified and in the 
proper exercise of the duties of the postmaster, so far as I 
know. 

I have been surprised, however, at the position taken by the 
junior Senator from Indiana [Mr. Kern]. He says an old 
friend of his, maimed and crippled on the field of battle, ap- 
pealed to him for a position bere uader the Senate. He was 
good enough to the incumbent to deny that request and con- 
tinue in his place an old soldier who was a Republican; but he 
or his party retained the Republican old soldier upon a reduced 
salary. Now, if the Senator from Indiana can be held respon- 
sible for that course, he has committed two wrongs to two old 
soldiers. He has denied one of them employment here at the 
salary that bad been theretofore allowed and has taken away a 
part of the salary from a Republican old soldier and given the 
bigher salary to somebody else. 

With all due respect to the Senator from Indiana, I say 
there is no justification for any such position as that. If the 
old soldier, whether be be a Democrat or a Republican. is com- 
petent and able to perform the duties of any position, he should 
be paid the salary that belongs to that position. To demote 
him or to reduce his salary, if he is able to perform the duties 
of his position, is an injustice; I do net care what his  olitics 
may be. 

If the Senator from Indiana believes that under the political 
system that governs affairs here. I am sorry to say, he would 
huve been justified in displacing the Republican veteran and 
putting in his place a Democratic veteran, that would have 
been infinitely more just than to deny one of them a position 
and reduce the salary of the other. 

I regret exceedingly that polities should enter into the ques- 
tion of appointments of any of the employees of the Sen:te. 
The system itself is vicieus and should be abolished. The idea 
of the Senate of the United States spending a large portion of 
this day, or any other, in discussing this question of place, upon 
political grounds, is an abomination. 

1 introduced only a short time ago, in an effort to correct 
this condition of things. a bill which provides for the appeint- 
ment at the beginning of the term of a newly elected President 
of a commission to receive and pass upon all applications and 
recommendations for office, providing that that commission 
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shall select the man believed to be the most competent and effi- | pressed his gratification that we kept him. The Senator does 


cient recommend him to the President for 


for the place and 
appointment, 
to recommend or aid in securing the 
appointment of This is a legislative body. 
It shonld not be here doing politics at all. It should have noth- 
ing whatever to do with the selection of other public officials. 
It is no part of the duty of a Senator of the United States to 
do any such thing. The duty is imposed upon us of passing 
upon appointments made by the President, and it is inconsistent 
with that duty. on our part, that we should become the chum- 
pions of anybody seeking appointment at the hands of the 
President. 

I have felt that the Democratic Party has been uniust to the 
old soldiers now in its employ. The real spirit and purpose of 
the Inw preferring the old soldier has been violated. If the 
Democratic Party believes that it had a right under the system 
that prevailed here to appoint Democrats in places held by 
Republicans that would have been better than to have sent 
these old soldiers away into dark places and inferior positions. 
There is no justification for that course. The political system 
that prevails here does not justify it, but it has been done in 
a great many instances. The case that has been referred to 
by the Senator from Massachusetts of a doorkeeper sitting at 
thet door receiving $1.800 and one sitting at this door receiving 
$840 is a palpable injustice. I do not care anything about what 
the politics of the two of them may be. because as a matter of 
fact we all know the duties of a doorkeeper at this door are 
greater and more onerous than of the one at the back door of 
the Chamber. I do not mean to say thet the Democratic Party 
purposely pnd maliciously reduced the salary. 

Mr. OVERMAN. Mr. President 

The PRESIDING OFFICER. 
fornia yield to the Senator from North Carolina? 

Mr. WORKS. In just one moment. It reduced the salary 
cf the doorkeeper here and retained the full salary to the door- 
keeper there, and that has come about in some way which I 
say is unjust. Now I yield to the Senator from North Caro- 
linn. 

Mr. OVERMAN. Perhaps seme things ought not to be stated 
here on the floor as to the reasons which moved us in this 
matter. I think the doorkeeper at that door should thank his 
stars that he is there at all, because there are Republican Sen- 
ators who think we did a kindly thing.in keeping him at a 
lower salary 

Mr. WORKS. There is no justification 
Mr. OVERMAN. There are two sides to all these questions 

Mr. WORKS. I do not care what may have induced it, the 
injustice remains. I haye no doubt in the world that many of 
these old soldiers are very glad to remain here at reduced 
salnries. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. 
fornia yield to the Senator from Missouri? 

Mr. WORKS. TI do. 

Mr. REED. I think the Senator from California is too fair 
nan to select a particular instance »-c to leave the impres- 
in. intentionally or otherwise, that there has been a 
crimination by Democrats that did not exist when the Repub- 
licans had contro! of this body. I wish to ask the Senator [f 
it is not true that the Democrats since they came in control of 
the Senite have been just as generous to their political oppo- 
nents who are now in the minority a: the Republicans were to 
the Democrats when the Republicans were in the majority? 

Mr. WO] Mr. President, I am not discussing this ques- 
tion on political grounds. I do not know whethe: the Senator 
from Missouri wrong. It does not make the slightest 
difference to me whether the old soldier whose salary has bees 
reduced is a Democrat or a Republican. That Las nothing to 
do with it, in my estimation; but if the Democratic Party has 
reduced the salary upon that ground, then there is no justifica 
tion for it, and if Republicans have reduced the salary or dis 
missed employees of the Senate because they were Democrats 
that was equally unjustifiable. 

Mr. OVERMAN May I ask the Senator a question? 

The PRESIDING OFFICER. Does Senator from Cali- 

ria yield to the Senator from North Carolina? 

ir. WORKS. I do. 

OVERMAN. I wish to give the Senntor one case where 
x-soldier was reduced who was thoroughly incompetent. 
Mr. WORKS. I want to say I am not questioning that at all. 

The Senator says there was a man getting 


Mr. OVERMAN. 
$1,800 and we reduced bim to $840. He came to me and ex- 


ber sball have the right 
f anybody to cfilice. 
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Bi¢ ais 


is rigoat or 


the 


und providmg—and this, I think, is the best pro- | 
vision in the bill—that no Member of Congress or Cabinet mem- | 


Does the Senator from Cali- | 
| of them could not do the work. 


Does the Senator from Cali- | 


| ject, except 
| cussion of this kind involving the old soldier when it takes on 


not complain of that. 

Mr. WORKS. I have not complained. 

Mr. OVERMAN. The Senator is very generous, and I ay 
glad that he is an old soldier and has made the remark he 
has. They can be put against the remarks of some of the 
gentlemen who did not fight and would not have fought if 
they hed been old enough to fight during the war. I am glad 
the Senator is in this Chamber. He is generous and kind 
He was one of the old soldiers, and as au old soldier he ! 
a kind feeling for the Confederate soldiers. That is the fee}- 
ing of the old soldiers who fought on the same side the 
Senator did. It is only those who did not fight who are at- 
tacking them and seeking to make a political question out of 
it, and I say from the character of their remarks they would 
not have fought if they had been old enough. That is the 
kind of men who talk and rage in matters of this kind 50 
years after the war. I have never seen an old ex-soldier of 
the Union yet who is not gracious and kind in bis remarks 
about the Confederate soldier. When a man stands up in the 
Senate for political purposes on account of the Confederate 
soldiers I think it is contemptuous, I say I thank the old 
soldier on the Republican side for making the generous re- 
marks he has made about these matters. 

I happened to be on the committee, and I just want to cite 
an instance as to the old soldier who received $1.800 a year 
and who was reduced to $840. He admitted his incompetency, 
and he came to me and thanked me. The old soldier at the 
door there was reduced because he insulted the daughter of 
a Senator on this floor. We did not discharge that one from 
Massachusetts. All we did was to reduce him. If all! 
facts were known, there would not be this complaint made 
here on the floor. We have investigated the matter thor- 
oughly All these old soldiers are receiving pensions. Some 
We did the best we could to 
retain every one of them on the roll. 

Mr. WORKS. I think I said in the beginning that where an 
old soldier was competent and able to perform the duties of 
the position his salary should not be reduced simply for the 
purpose of giving a place to somebody else who is receiving a 
higher salary. 

Now, taking the case mentioned by the Senator from North 
Carolina, of course if »n old soldier is incompetent and can not 
perform the duties of the position, he has no right to ask to be 
retained in the position; and if in the case mentioned he wis 


his 


} 
the 


| given another position where he could perform the duties of 


that place, and was paid the salary that belonged to it, he 
might well be grateful; at least, he would have no reason to 
complain. 

The question of the Confederate soldier has been me 
here. Mr. President, I have shown by some remarks that I 
have made on the floor of the Senate on previous occasions that 
I have no animosity toward the Confederate veteran; none 
whatever. That question is not up here for discussion, except 
as it has been mentioned by the Senator from Mississippi. I 
know nothing about the number of Confederates who are em- 
ployed. There is no reason why they should be excluded from 
employment simply because they are Confederate soldiers or 
because they come from the South. I have no sympathy with 
any feeling of that sort. 

Mr. WILLIAMS. Mr. President, I hope the Senator will un 
derstand that he was not excluded from employment bec 
he was a Confederate soldier. He has been excinded fr 
smployment because of an arbitrary age limit that has be 
fixed which happens to cover all Confederate soldiers; 
is all. 

I wish to add, before I take my seat, that no one is more 
appreciative than I »m of the broad, tolerant attitude w! 
the Senator from California has always shown, bearing ni: 
toward none and good will toward all in this country. Ii 
think we do not appreciate it, you are mistaken. We a! 
cinte it, and we realize it perhaps more than you do. 

Mr. WORKS. That is very kind of the Senator from Missis 
sippi. I hope I am able to keep my mind from prejudice or 
animosity toward any class of people. I try to do that, at | 

Mr. President, I should not have said anything on this s 
that I do entertain some feeling about any ¢ 


a political aspect. I do not like to think of the old solic 
connection with polities at all in any employment he may 2 
and I regret myself that there should have been any occu 
for a discussion of this kind on the floor of the Senate. 
Mr. REED. Mr. President, on yesterday the Senator from 
Michigan [Mr. TOWNSEND] preseited a letter which he said was 








1914. 
in the nature of a petition from the Cadillac Motor Co.. and 
which afterwards he read into the Recorp, giving it his personal 
siuction. I would not advert to this matter at all if it were not 
for the fact that the Recorp is constantly being lumbered up 
with material like the Cadillac letter. This letter was put into 
the Recoxp ostensibly as the expression of a business concern 
that had no interest in legislation except that which is common 
to »ll honest business. 

Mr. President, in view of that fact, I want to ask the atten- 
tion of the Senate for a few minutes to who and what the prot- 
estint in this particular instance is. If an honest business con- 
cern, honestly capitalized, honestly observing the law and having 
fuir purposes, protests against a course of legislation, it may 
be well for Congress to hearken; but if the protest comes from 
the pen or the lips of a violater of the law, of a criminal whe 
hates the law as it exists and yet fears that the law may be 
nide even stronger, then we perhaps ought to regard the warn- 
ing as an indication that Congress is proceeding in the right 
direction 

Now, what is the Cadillac Motor Car Co. that has the temerity 
to come here to the Senate with a statement such ag is con- 
tained in this letter? What is it that it should undertake to 
lecture the President, to lecture Congress, to lecture the men 
who here under their sworn duty are doing the best they can as 
God gives them the light? 

Mr. President, I have here Poor’s Manual of Industrials for 
the year 1913. I looked for the * Cadillac Motor Car Co.” in 
the index. The index referred me for information about the 
Cut c Co. to the topic “ ‘rhe General Motors Co.” It appears 
that the Cadillac Motor Cur Co. no longer has an existence as 
an independent company. It has been absorbed by the General 
Moters Co. Turning to the General Mvutors Co., this is what 
Poor's Manual states: 
lt s incorporated September 16, 1908, in New Jersey, “as a holding 


n other words, it is the latest and last word in the formation 
of a criminal trust. I read further: 

I!as acquired practically all of the capital stocks of the following 
companies engaged in the manufacture and sale of motor cars and parts. 
follows a list of 26 companies, including the Cadillac. 
The list will appear later. 

I observe also that the combination has already established 
branches in Europe. Evidently it is ambitious to become an 
luternational trust. 

Now, this criminal trust, organized in defiance of the Sher- 


man antitrust law, and which is out of place every day it is out of 
j is the temerity to lecture Congress, lecture the President, 

i ture every man who seeks in any way to enact legis!ation 
thet may interfere with its criminal career. When the organ- 


| gamblers, crooks, and blacklezs of the town denounce the 
prosecuting attorney for the enforcement of the law their de- 
nut tion is, in facet, a compliment; so also when a trust ex- 
isting in violation of law denounces the administration and 
Congress for attempting to strengthen the trust statutes its 
ceiunciation is likewise » compliment.  “ No rogue eer felt the 
halter draw with good opinion of the law.” 

I um willing for Congress to adjourn at an early date, but 
I not willing that it should adjourn at the demand of cor 
rupt business, I am willing to listen to the advice of all honest 
business, but I am not prepared to vote to adjourn Congress 
t the dictation of a hired man of the trusts. I am willing to 
idjourn and go home at an early date, but Congress will! hardly 
colsent to being kicked home by concerns that ought to be pruc- 
ticiug “ the lockstep.” 
The Cadillae Motor Co. is simply an integral part of the trust 
bination known as the General Motors Co. 

S is the institution the Senator from Michigan brings here 
and tells us— 


‘ccre is nothing in our_country to warrant the present distress but 
2 nution-wide distrust of Washington. 


ni: 


\hink the thing “that warrants the present distress” is 
hat criminals have seized great business institutions and, in 
tion of the law of the land, have proceeded to pile combi- 
io upon combination until they have become so powerful 
can meet every attempt to arrest their aggressions with a 
| or partial paralysis of the general business of the country. 
flere ay be something the matter with some of the busi- 
hess of the country, but the affliction does not appear to have 
reiched this particular institution. 
I read: 
"he net profits for 1912 of all the constituent companies, after 
‘ucting expenses of manufacture. including maintenance and deprecia- 


tion, selling, and administration, as well as taxes, insurance, and inter- 
est on temporary loans, was $4,838,448. 
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So complete was the owvership of the subsidiary companies 
by the General Motors Co. that its proportion of the above 
profits was $4,746,756. The profits going to oulside stockholders 
ouly amounted to $91,688. The fact that the Genera! Motors Co. 
is a trust and combination in the form of a holding compuny is 
thoroughly demonstrated by the statement found at page 636, 
Poor's Manual of Industrials fur 1913, which is as follows: 


General Motors Co.—Incorporated September 16, 1908, in New Jersey 
as a holding company. lLlas acquired practically all of the capital 
stocks of the following companies in the manufacture and sale of motor 
cars and parts: 

Buick Motor Co., Flint, Mich. ; Cadillac Motor Car Co., Detroit, Mich.; 
Cartercar Co., Pontiac, Mich.: Champior Ignition Co., Flint, Mich. 
Elmore Manufacturing Co., Clyde, Ohic; General Motors Co. of Michi- 
gan, Detroit, Mich. ; General Motors (Europe) (Ltd.), London, England; 
General Motors Truck Co., Pontiac, Mich.; General Motors Export Co., 
New York, N. Y.; Jackson-Church-Wilcox Co., Saginaw, Mich. ; McLaugh- 
lin Motor Car Co. (Ltd.), Oshawa, Ontario; Michigan Auto-Parts Co., 
Detroit, Mich.; Michigan Motor Castings Co., Flint. Mich.; Northway 
Motor & Manufacturing Co., Detroit, Mich.; Oakland Motor Car Co., 
l’ontiac, Mich.; Oak l’ark Vower Co., Flint, Mich.; Olds Motor Works, 
Lansing, Mich.; l’eninsular Motor Co., Saginaw, Mich.; Randoiph Motor 
Car Co., Flint, Mich.; Rapid Motor Vehicle Co., Vontiac, Mich.; Relli- 
ance Motor Truck Co., Owosso, Mich.; Welch Co. of Detroit (The), De- 
troit, Mich.; Welch Motor Car Co., Pontiac, Mich.; Westen-Mott Co.,, 
Flint, Mich. 

Income account, year ended July 31, 1912.—Net profits for year, after 
deducting cxpenses of manufacture (including maintenance and depre- 
ciation), selling, and administration, us well as taxes. insurance, and 
interest on temporary loans, $4,838,448. General Motors Co. proportion 
thereof $4,746,756. Deductions: Accrued interest on 6 per cent first- 
lien notes. $850,463; preferred dividends (7 per cent), $1,040,211; 
total, $1,890,673. Surplus for year, $2,856,083. 

The following table shows amounts of capital stock of subsidiary com- 
panies owned by Genera! Motors Co., the operations and accounts of 
which are included in the following income and prviit and loss acco: nts 
and general balance sheet (see below) : 





otal an’- | Owned ar 

Mortg2ge obligations. | js : : ; ng. pled ; a 

General Motors Co. of Michigan 6 per cent gold notes.......} $13, 300, 000 | $13, 000, 000 
| 
CAPITAL STOCKS. | 

ET PIU SIIIIOIE sg 5 a occur nccecttccctqcesecosdss 500,000 500, 000 
op ge ge errr errr eT eee | 2,00 0 | 2, 000, 080 
a } 1,50 | 1,500,000 
Rt ee gos | 3/1325300 | 15 132,390 
Oa land Motor Car Co.............. buduhéotectecan S00, 000 | 800 , 000 
Elmore Manufacturing Co. ................0...000. €00, 000 600, 000 
See GE, GUNN. cencdsctedéncdcécdedecdas 657,720 657,720 
UN hes I a ciiciaind cdnece dh nkuté secesee OR Besse Ss 
Northway Motor & Manufacturing Co................- 725, 000 | 725,000 
OD os nnd sein so tdde cbuu a deacseesned cas : £00, 000 800, 000 
En NI GOP OOD é ¢ «. odiuccdSnctcedsvccovonteds 399, 400 349, 400 
i er .  . chemaddninnce ted cue dbasmbbe 500, 000 600, 000 
Reliance ee ae 451,493 481, 49 
i ee in didecnecidabccktede cadesstece 275, 000 275, 000 
Se Se ees Ue saltee Sicacadeue duct 250, 000 250, 000 
General Motors Co. of Michigan......................-. | 100, 000 100, 000 
I DINGS. aduad dhe ettmadesiioacasncennes 100, 000 75,000 
fo 2 Ung eee ‘ 240, 000 40,000 
NE Ss cad dwigadesseséewoscdsousul 300, 000 ; 100 
Michigan Motor Casting Co. .. ............20.2---ceeees 100, 000 100, 000 
SR Mss eee chd cdmnk obec coaebunwaes ; 200, 000 00, 000 
McLaughlin Motor Car Co. (Ltd.)..... dacnuddacsd beware 1,005, 000 50), 000 
I ate aii anata. nis ws ide chanspede dame | 1,500,000 1,500, 000 
General Motors f xport Co...............-..- nitnihn salma 100, 000 100, 000 
SPRUE OUI DIO Clas «nn odo cetnsnccncccseccss oeeel 250, 000 250, 000 
General Motors (iL. urope) (Ltd.), preferred. .............. Ss teed ‘ } 95, 000 
General Motors (Europe) (Ltd.), common.............-.-. a 12, 000 





1 Owned by General Motors Co. and pledged as security for that com- 
pany'’s 6 per cent notes 


Profit and loss account, year ended July 31, 1912: Surpins July 31, 
1911. $1.240,175; surplus for year (as above), $2.856.083; total, 
$4,096,258. 

Contra: Reduction of inventory and assets as carried on books Octo- 
ber 1, 1910, and liquidation losses, $2,833,663 ; surplus, as per balance 
sheet, $1,262.595; total, $4,006,258. 





Comparative condensed consolidated balance sheet of General Motors 
Co. and subsidiary companies diveclly connected wilh tuc munufacture 
of motor cars and parts, July 31. 

















ASSETS. 

Real estate, plants, and equipment..............---++---- $17, 632, 083 $19 280, 889 
POE, GUNGUNEIIIUR, GEO. bine ccccn cocesccscccesccsecccess 2, Ody, 832 | 1,671,088 
Miscellaneous investments. ................-..--.0++-+- \ rd ; po 
ead idee capehbebanscouucecececccessees ( ; > a vel 
Notes receivabie. ) —o 
Accounts receivable. . .........---c-eeeeeeereeesersceree® ote 
TMVONLOTICS... .. 22... eeceencecencccecesceceacsccsssseres® de 
Gon wil On ee LAT onaqdaeuss | 7,663,938 7,934, 193 
54.388.072 | 54,958,158 

Total..:... pettndentet cqvcdaeueces cuinwtncbataegaed i. Sees, | 54,958, 158 





General Motors Co.—Continued, 
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dends, if any, paid on the common stock. 
Exchange. 
Directors : ° le.» 


Listed on New York Stock 


Anthony N. Brady, McClement, Albert Str 








| atss, 
| 1911 1912 Jacob Wertheim, New York, N. Y.; Edwin D. Metcalf, Auburn, N, yY,: 
_____ | Emory W. Clark, Andrew H. Green, jr, C. W, Nash, M. J. Murphy’ 
satiate — Pe es Seo. UL rhomas Neal, Joseph Boyer, Detroit, Mich.; W. C. Durant, Flint, Mich®: 
LIABILITIES. | James J. Storrow, Boston, Mass.; N. L. Tilney, Orange, N. J. Oilicers: 
m+? es en Thomas Neal, chairman of board; C. W. Nash, president; Emory WwW, 
CO. sn nw lhin bcisdlebaaatniny « Maidan: eatte Date hie 14,393, 500 eye Clark, vice president; Standish Backus, secretary; James T. Shaw, 
av Caencneses ec teccnneceeetacecnecesecesres } i 16, ao aaa treasurer; Thomas 8. Merrill, assistant secretary and assistant treas- 
CD ZOlA NOLES... 0. + nga eewenesccccnccedas 12,402, urer; W. H. Alford, comptroller, Detroit, Mich. Office, Detroit, Mich 
é PILUSHEIREY CORRES « sadn knees 6c opeddcccocs 15,¥ . . iy . 
81 , Subsidiary Companies............c--cccececccessss 13, 838 An examination of the foregoing figures shows that this hold- 
Acc WOU. «nes andtce ciiecdets ths cata and | Bas, 03 ing company owns substantially every dollar of the stuck of 
‘ V aeton-Moat ' f OO . . . ~ * . 
ys eae (4 eee ta teteeerecseeeeeeserens ene éai 7a | cons, | all the companies. Referring especially to the Cadillac Motor 
PANES CRO EDS Bee « concncvanone vetec cockeenpeceal » Ved, OOD ’ . - ee 
Reserve for dividends. .........-c..cct.ccocccenccsccocce | 335, 848 | 261,304 | Co., we find that it has $1,500,000 of stock, every dollar of 
Reserves We special PUPPOSM. .. .. ne dncacgenccestsbonceanns 3,203, 076 | 1,299,471 | which is owned by the General Motors Co. 
Surpiu 0.175 | 262, 59% . : . 
BUrplus. . 2.2.2.2. s cece cece eee eseweeeesccccenecesececes eee ate |, 3,508,508 So that it will be seen that the gentleman who wrote this let- 
Rotel. 5 whe 1} pees od ee 54,388,072 | 54,958,158 | ter denouncing Congress and ordering it home is simply a hired 
bed aed : man of the trust. He does not even enjoy that doubtful dig- 
Capital stock: Authorized 7 per cent cumulative preferred, $20,- | nity W hich atta. hes to the boss or even a director of a trust. 
000,000; common, $40,000,000; total, $60,000,000, Issued July 31, | He is an underling, a serving man, who serves a trust for a 
1912: Vreferred (outstanding, $14,936,800; in ceeeery oS near |sulary. I have ne doubt be would not venture upon the sub- 
$1,522,000; in treasury of subsidiary companies, $1,779,600), $15,- aa otols 53 : . ine neienat ill ve 
038,400; common (outstanding, $16,371,183 ; in treasury of company, | sort of legislation without aegis ats bosses ; indeed, I — 
$3,173,147; in treasuily of subsidiary companies, $329,700), §19,- | prehend in this instance he has merely carried out the demands 
874,030; total (preferred, $18,038,400; common, $19,374,030), $37,-| of the trust magnates for whom he works. I suspect that 
912,430; shares. $100, ay ir Ne 7 raws his w ° ipen ian “ecientan 
Transfer agent, ete.- Transfer agent, Corporation Trust Co., Jersey | € peg A hired t an who d av s hi: weekly st pe id from this trust 
City, N. J.; registrar of stock, Equitable Trust Co., New York, N. ¥.;| bas been ordered to write an epistle, expressing his inde- 
stock dealt in on the New York curb market. : ‘ | pendent righteous indignation at the wickedness of Congress 
Dividends: Semiannual dividends cf 34 per cent each on the pre-| jn daring even dream of passing st: ai ‘ j. 
ferred stock were paid from April 1, 1909, to May 1, 1913, inclusive. | d ; it +e * 1 t } ate oa g statutes aimed at combi 
A stock dividend of 150 per cent on the common stock was paid in | Bations In restraint 0 10nest trade. 
common stuck on November 15, 1909. Owing to change in dates of I challenge attention to the fact that this is not only a trust 
dividend pian from April 1 and — 1 to May 1 and ee but it is an up-to-date concern, for you wHl observe in the 
1, a dividenc + or ce et rate of 7 per cent per annum) for 7 7 ‘ . e ie a 
dividend of 4% per ceat (et rate ee eee statement in Poor's Manual, above quoted, that a majority of 


the seven months to May 1, 1912, was paid May 1, 1912, to holders of 
record April 15, 1912. 


Voting trust: A majority of the company’s outstanding preferred and | 


common stock has been deposited under a voting-trust agreement with 
James N. Waliace, Frederick Strauss, James J. Storrow, William C. 


Durant, and Anthony N. Brady, voting trustees. The voting trust is 
dated October 1, 1910, and ruus to October 1, 1915, and unti! all of 
the 6 per cent notes described below at any time issued shali have 
been paid in tull, The voting trustees may make earlier delivery at 
any time in their discretion. Trausiter agent for voting-trust certifi- 
cates, Central Trust Co., New York, N. Y.; registrar, Columbia- 


Iknickerbocker Trust Co., New York, N, Y.; voting-trust certificates for 
both classes of stock listed on New York Stock Exchange. 


NOTES OUTSTANDING MAY 1, 1913, 
Thirteen million three bundred thousand dollars General Motors Co. 


of Michigan 6 per cent, first-mortgage, five-year gold notes, dated 
October 1, 1910; secured by a first mortgage upon all lands, plants 


and equipment, patents, ete., which the company then owned or shall 
hereafter acquire; trustee, Central Trust Co., New York, N. Y. Prior 
to the execution of this morigage all real estate, plants, other fixed 
assets, and patents of the ‘Buick, Cadillac, Oids, Oakland, Elmore, 
Northway, Veninsuiar, Rapid Motor, Reliance, Welch of Detroit, Welch 
Motor, Champion Ignition, Jackson-Cuurch-Wilcox, Michigan Motor 
Castings, and Oak lark lower Cos. had been conveyed to the Genera: 
Moters Co, of Michigan, so that threugh the pledge of these $13,- 
SUU,UV0 first-mortgage notes with the trustee the 6 per cent first-llen 
notes are secured by a first ‘ien upon all of those properties as well as 
by a first lien upen the capita! stocks named. 

Eleven million bine hundred and twenty-one thousand dollars 6 per cent 
first lien sinking fund gold notes, dated October 1, 1910, due October 1, 
1915, interest April 1 aud October 1 at tue company's agency in New York, 
N. Y. Coupon bonds, $1,000; registerable as to principal. Subject to 
call as a whole or in part through sinking fund on any interest date at 
102) per cent and accrued interest. An annual cash sinking fund is 
provided, payable on or before October 1 in each year—$1,500,000 in 
1911; $1,500,000 in 1912; $2,000,000 in 191%; aud $2,000,000 in 1914— 
to be used to retire these notes through purchase at not exceeding 1024 
per cent and interest or by drawing at that price. These sinking fund 
payments may be increased at the option of the company. ‘Trustee, 
Central Trust Co., New York, N. Y¥. Secured by a first lien upon 
scurities pledged with trustee, including the securities which con- 
stitute the eutire interest of the General Motors Co, in subsidiary com- 
pauics engaged in or directly connected with the motor car manu- 
facturing industry. For statement of securities pledged see table pre- 
ceeding. 

Authorized $20,000,000, of which $11,921,000 were outstanding May 
1, 1915, after sinking fund payments of $3,079,000 had been applied, the 
remaining $5,000,000 can be issued from time to time only when ap- 
proved by the board of directors and by finance committee. 

While any of these notes are outstanding it is provided that none of 
said subsidiary companies, a majority of whose capital stocks is 
pledzed thereunder, shall mortgage its properties or market or dispose 
of any bonds, notes, or other evidences of indebtedness maturing three 
monihs or more from date unless all such mortgage or other indebted- 
ness is simultaneously acquired by the General Motors Co. and picdged 
with the trustee as further security for these notes; that if any such 
company shall incur any indebtedness other than for current operating 
expenses, or shall fail to pay indebtedness incurred for current operat- 


ing expenses, then General Motors Co. will pay or acquire the same; | 


also that none ef such subsidiary companies shall issue any stock having 
preference or priority over the stock now pledged; also that if any com 
pany stock of which is pledged increases the present amount of its 


| the trust’s outstanding preferred and common stock is tied up 
in a voting-trust agreement, so that we have here a trust so 
airtight that even its stockholders are deprived of all control, 
the trust being in turn controlled by a voting trust. 

Mr. President, this cold statement contained in Poor’s 
| Manual demonstrates beyond a peradventure to my mind that 
the Cadillac Motor Car Co. and all of the other subsidiary 
companies named in this table, a list of which I read, are sim- 
ply parts of a trust organized in open defiance of the Sherman 
Antitrust Act. I am calling public attention to that fact. Iam 
publicly directing the attention of the Attorney General of the 
United States to the fact, and am publicly asking him to inves- 
| tigate this concern and take the necessary steps to bring about 
its dissolution and punishment. 

Here is an institution that comes in crying about poor busi- 
ness, and yet yeur before last its net profits were $4,447,140.58. 
Last year 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
ouri yield to the Senator from Nebraska? 

Mr. REED. Just as soon as I finish the sentence. Last year 
its net profits were $4,488,448. This criminal trust that is mak- 
ing over $4,000,000 a year comes here and undertakes to lecture 
Congress and the President and demands that Congress shall 
adjourn. Instinctively one recalls the ludicrous scene in the 
comic opera where outlaws demand, with great indignation, that 
the posse comitatus shall not be assembled, and resolve with 
much earnestness that the sheriff should go home and attend to 
his own business and let honest buccaneers proceed with theirs. 

I now yield to the Senator from Nebraska. 

Mr. NORRIS. Before I ask the Senator my question, I want 
to commend him for what he has just said in stating publicly 
that he calls the attention of the Attorney General to this trust. 
However, I want to suggest to the Senator that the other day when 
I yndertook publicly to call attention to what I believe to be a 
violation of the Sherman antitrust law, and called the attention 
of the Attorney General to it by way of a resolution regarding § 
combination of railroads, the Senator himself was very strenu- 
ous in his objection and found fault with it, and he intimated 
that it was a reflection on the Attorney General to do it Us 
way and that I ought to have done it by.a private letter. 

Mr. REED. Mr. President, the Senator entirely misa) 
hends the position I took. I do not intend to object, and 
think nothing in my remarks us printec will show th ut 
objected to directing the attention of the Attorney General to 
any matter. What I objected to was the method employed. 

Mr. NORRIS. Now, I should like—— 
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stock, the General Motors Co. must acquire and pledge, as further Mr. REED. Let me finish, and I will explain the differe ~ 
security for these notes, a proportionate amount of such increased to the Senator. The Senator brought in what purported to ; 
stock as shall be required to preserve the percentage of the whole now a recitation of facts, and asked the Senate to adopt it as a 


held; also that while any of these notes are outstanding the company 
will not distribute in cash dividends on its common stock more than one- 
half of the net profits subsequent to October 1, 1910, applicable to such 
dividends, and that the net quick assets of the companies, as carefully 
defined, must always equal at least 1334 per cent of the amount of 
these 


+ 
t 


es outstanding plus an amount equal to the total cash divi- 


ne 





true statement. Without being able himself to youch for its 
correctness, he asked the Senate to solemnly make it of recor’ 
that the facts were as set forth, and requested that the Senate 
demand from the Attorney General—— 











NOERIS. Why, Mr. President—— 

‘ir. REED. Wait a moment—his opinion 
alleged facts, which, if they were true, plainly showed 

tion of law. were a violation of law. I said then, if 

nator was willing to assume responsibility for the facts, 

ld do so, and not ask the Senate to commit itself. 

. NORRIS. I was willin,, to assume that responsibility, 

i Il ealled attention at the time—— 

PRESIDING OFFIC One moment. Does the Sena- 
tor from Missouri yield to the Senator from Nebraska? 

‘ir. REED. I always yield. 

Mr. NORRIS. I called attention to the fact then that the eyi- 
dence upen which I based my statement was Poor’s Manual, the 
very document the Senator from Missouri has offered here to- 
efense of his position; and I want the Senator from Mis- 
to understand, as I said in the beginning, 


as to whether 


wT? 


aude. 


( 
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go) that I am not 
Cl zing the Senator for the position he takes; but I replied 
u inquiry, either of the Senator from Missouri or some other 
Senator, in regard to what those facts were, that I had gathered 


at 1 + 


a portion of them from Poor’s Manual. and that an- 
other portion of them had been taken from an opinion rendered 
by the Interstate Commerce Commission. Although I was will- 

hen the Senator said there might be a doubt about these 
to amend the resolution even as he suggested, he 
said this could be nothing but notice to the Attorney General, 
and since he had had one notice, there weuld not be any use in 

him another, and it could be nothing but a reflection upon 


v IIS Ss, 


the Attorney General. The Senator, I think, used those very 
wor Now. because I was courteous enough to the Attorney | 
G | to first ask his opinion, it seems to me that I was more 
courteons than the Senntor now is to take from Poor’s Manual 


ement of the facts and make the assertion, without any 
q ication, that this affair is a criminal trust. 
; REED. Mr. President, the Senator from Nebraska may 
n that opinion if he desires, but I say that the distine 
etween the Senator and myself is this: The Senator under- 
io commit the Senate of the United States to a certain 
t of frets. and then demanded from the Attorney Gen- 
{ y the United States Senate, an opinion upon those facts, 
2" hot question the right of the Senstor to rise in his seat 
upce In any wey anything he saw fit as a criminal con 


b and would be within his rights. 
T am takin 


g 
ey 


I am doing that now; 
the full responsibility of calling the attention of 


the Attorn 


SMITH of Michigan rose, 

REED. Just one moment. I do not question, and I never 
] juestioned, the Senator's right to do that. The Senator, 
! *, sought to do sometning more; he sought to commit the 
» a statement of fact and to commit the Senate to a 
di 1 for a legal opinion, which is a very different thing | 
1 i what I am now doing. 


Mr. NORRIS. Mr. President 
‘I PRESIDING OFFICER. Does the Senator from Mis- 
sourl further yie'd to the Senator from Nebraska? 
Mr. REED. Yes. 
Mr. NORRIS. Is not the Senator from Missouri seeking now 
the Attorney General? 
KEED. I am not secking to commit him. I am com- 
I ¢ myself to a statement; I am making it publicly; and 
ttorney General must take notice of it or not, as he 





Mr. SMITH of Michigan. Mr, Presideut 

The PRESIDING OFFICER. Does the Senator from Mis- 
yield to the Senator from Michigan? 

ir, REED. I do. 

fr. SMITH of Michigan. 





I hope when the Senator from 


the General Motors Co.—that he will also call their 


ion to the fact that that company wis organized under 
the laws of New Jersey, when Woodrow Wilson was governor, 
( continued to maintain its organization after he became 
covernor, and not a step kas been taken to repeal the law 
uider which they are organized. Perhaps that will help in some 
Wiy to clarify the situation. 


Mr. REED. Mr. President, that is about as logical as it 


In that event he would be taking the responsibility | 
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General to the situation as it is laid out in this | 


ouri calls the attention of the Attorney General and of the | 
lent to this conspiracy, this combination in restraint of | 





ORS - 
ese De 
institution was legalized under the laws of New Jersey, and not 
under the laws of Michi 

Mr. REED. Mr. Jersey were 





passed in the good old Republican days—— 

Mr. SMITH of Michigan. And retail! 

Mr. REED. When a Democrat scarcely dare show his head 
above the surface; passed in the good old days when the Re 
publican Party of New Jersey held to the doctrine that the 
more trusts we had and the bigger they were the better it was 
for New Jersey and all the rest of the world. 
old days before the Progressive had lifted his voice to di 
the equanimity and sanctity of the old Republican house 
before the Democrats had become powerful enough to in 
way disturb the vesied interests: in the id old days when 
your Hannas and Rockefellers Morgans and Perkinses and 
Guggenheims and other high s of the trusts were bossing 
the Republican Party, when you were passing laws that were 
made by “ the interests” in the interest of “ the interests,” you 
put upon the statute books of New Jersey a great many wicked 
laws, and among others this law. The particular trust I am 


~} 


In those good 
turb 
hold, 
any 
Se £ 
and 


nriest 
priest 
wy 


discussing was incorporated in 1908. Was Woodrow Wilson 
the governor of New Jersey at that time? Surely not. 
Mr. SMITH of Michigan. We has been since then. and had 


a legislature of his own political party 
any law in the State of New Jersey. 


He could have repealed 


Mr. REED. But he could not have repealed the charters 
that had been granted by a previous legislature 
Mr. SMITH of Michigan. The Senator from Missouri ifs n 


spertking with his usual accuracy when he charges that th 
laws were passed by a Republican legislature. 


That is not the 


ease. The Senator from Missouri will be unable to verify his 
statement. The laws could have been changed; you had plenty 
of Democratie authority to change them; and organizations are 
being made from day to day in New Jersey, and were ai! during 
| the times that Democrats were dominant in the affairs of that 
State. 
Mr. REED. The most you can say for the Senator’s argu- 
ment is that I ought not to have denounced this concern as a 
criminal conspiracy and a trust because Woodrow Wilson, as 


governor of New Jersey, did not choke it to death 

Mr. SMITH of Michigan. No, Mr. President: 
tor from Missouri and his party have been in control of Con- 
gress for some time; they h had the Attorney General's 
department; and they have not seen fit to level any of their guns 
against this company as yet. This company has been in exist- 
ence, its status has been known, and it needs no defense at my 
hands. It is one of the most honorable and upright in its man- 
agement of any of the institutions of our Sta Its products 
and the products of its labor and its genius are the pride of 
our Commonwealth: and it little becomes the Senator from 
Missouri to charge this concern with being a conspiracy, and a 
criminal conspiracy, when for over a yeur the Attorney General 
has rested securely in the impression that it was a luwful and 
legitimate business in the country. 

Mr. REED. Ah, Mr. President, the trouble has veen this: 
There are too many men in high places like the Senator who 
has just spoken, who rise and proclaim the Ligh and honorable 
mission of criminal trusts. 


but the Sena- 


ve 


te. 


Mr. SMITH of Michigan. Oh, Mr. President, everybody pro 
claims the efliciency of the Cadillac moter car, and even 
Senator from Missouri has made his campaigns in that State 
that car. 

Mr. REED. The Senator is mistaken—— 

Mr. SMITH of Michigan. The Senator has done it many times. 

Mr. REED. The Senator from Michigun is mistaken about 
my making my campaigns in that car; but I will admit that the 
Cxudillaec motor car is probably a very good car. 

Mr. SMITH of Michigan. Yes; but the Senator—— 

Mr. REED. But I am not aware of the fact tat the ques 
tion of whether the Cadillac motor car runs smoothly has any 
thing to do with whether the Cadillac Motor Car Co. runs hon 
estly and in accordance with law. 

Mr. SMITH of Michigan. Or whether Mr. Henry M. L 
who sent the communication presented to the Senate yesie 
by my colleague [Mr. TowNsenp], has a perfect right, as 
other citizen has, to memorialize Congress. 

Mr. REED. Mr. President, I am goi to bring the ' 
from Michigan back to just the point that he has been avoiding 


the 


in 


5 


‘land, 
rday 
any 


senator 


ng 


would be if a man indicted for stealing horses were to plead | by this pleasantry about my riding in a Cadillac motor ¢ ir 
Ul the indictment ought to be quashed because on the date of Mr. SMITH of Michigan. I will withdraw that, if it is of 
the larceny Woodrow Wilson was governor of New Jersey. | fensive to the Senator. : , . , ell sod 
Mr. SMITH of Michigan, Well, Mr. President, we will dis-| Mr. REED. It would be no discredit to ride in a Cadilla 
D the question that he was governor of New Jersey. This! motor car. In truth, if this concern keeps on growing and ab 
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sorbing, in a little while we will all be riding in some of its 
cars. if we ride xt all 

Mr. SMITH of Michigan. You will be sure of getting to your 
destination if you do that. [Laughter.] 

Mr. REED. Possibly; and if the proprietors of that concern, 
of that trust, are allowed to act as the chanffeurs of the Ie- 
publican Party, they will land the Republican Party inside 
their works, and they will also be sure to land all of their 
friends back here in the Senate. 

Mr. SMITH of Michigan. Mr. President, if there are any of 
these who make Cadillac motor cars out of employment now. I 
think we may safely look to them to defend our party principles 
in the next campaign. They are high-grade, high-class men. 

Mr. REED. Ab 

Mr. SMITH of Michigan. The Senator from Missouri knows 
that their car is efficient. 

Mr. REED. Why, certainly. 

Mr. SMITH of Michigan. And their management Is efficient; 
and if they are organized in defiance of law, let the Department 
of Justice call attention to it. 

Mr. REED. The Senator says the car is efficient, and there- 
fore these men are good men. He reminds me of a gentleman 
keeping a faro bank who insisted that his bank 

Mr, SMITH of Michigan. I protest, Mr. President 

The PRESIDING OFFICER. One at a time, Senators. 

Mr. SMITH of Michigan. I protest against this comparison. 

Mr. REED. Was mechanically accurate, and that therefore 
he was violating no law. 

Mr. SMITH of Michigan. I protest. That may be proper in 
debate in Missouri, but it ought not to be indulged in in the 
Senate. I protest against any comparison of that kind. 

Mr. REED. I would not offend my friend for anything in 
the world, but the comparison exactly illustrates the lack of 
logic in what he says. 

Mr. SMITH of Michigan. Let us let the logic go. 

Mr. REED. I was discussing, Mr. President, the question of 
whether this organization was a trust, running in violation of 
the luw, and the Senator seeks to divert the question to one as 
to whether the Cadillac car runs well or does not run well; 
and I say it reminds me exactly of a man who would insist 
that his roulette g:me ought not to be interfered with because 
the balls roll smoothly and the bearings are well greased and 
the wheel does jts business effectively. [|Laughter.] 

Mr. President, the Senator says that this concern has not 
been prosecuted; that it has existed for many years and has 
not been prosecuted. I grant that. It has existed now for 
some 14 or 15 or 16 months under the present Attorney General 
without being prosecuted; but prior to that time, from 1908 
until Woodrow Wilson was inaugurated, it existed under Repub- 
lican Attorneys General and was not prosecuted. The fact that 
it has or bas not been prosecuted does not settle the question 
that it is a combination in restraint of trade, a combination 
organized in the teeth of the statute. 

I want to read a telegram that has been sent to me: 


Furnt, Micu., June 6, 914. 
ion, James A. REED, 
United States Senate, Washington, D. C., U. 8. A.: 


I notice in the morning press dispstches that there was read in the 
Senate yesterday a letter from Mr. Uenry M. Leland, of the Cadiliac 
Motor Co., Detroit, Mich., in which the writer Indicates that there 
is business depressiun existing, and painting a mournful tale as to cun- 
ditions generally and charging such an alleged sliuation to Congress. 
Mr. Leland is a man of high character, and bis business and personal 
bonor is unquestioned. It is, however, interesting to note that this is 
the same Mr. Leland whose name appeared in connection with pro- 
tected manufacturers upon a full-page advertisement which was run 
— generally in Michigan newspapers in October, 1912. about 10 

ays before election. These signed advertisements were scare procla- 
mations, intended to inflame, intimidate, and frighten the voters, and 
especially the laboring men, by the prediction that unless Mr. Taft 
were elected President ruin would result. That such roorback methods 
bave no influence is clearly shown by the fact that Mr. Taft carried 
only two small States, Utah and Vermont. An important feature, how- 
ever, bearing upon Mr. Leland’s endeavor to get nation-wide publicity 
to his assertions as to business depression is the fact that the cor- 
poration with which he is connected, the General Motors Co.. a holding 
company, of which the Cadillae and Buick are the two leading sub- 
sid'ary companies, shows an advance in the market price on its stock 
of nearly 300 per cent during the past year and an advance of 100 
per cent within tne past six months. To make this clear, let it be under- 
stood that General Motors preferred advanced from 55 to 95, and this is 
based upon actual eo and profits. The Buick Co. have manu- 
factured and actually sold and received the cash therefor an output 
for 1914 models of 32.000 pleasure cars and 1,500 commercial cars. be 
ing the largest year in its history, and the outlook for 1915 is so prom- 
ising that plans have been made and some contracts for material let 
upon a basis of 40,000 cars. Detroit. Mr. Leland’s home city, is one of 
the most prosperous cities in the world—more building, Increased bank 
deposits, everything flourishing, notwithstanding the thousands of dol 
lars paid out during the 1912 campaign for the full-page advertise- 
ments bearing Mr. Leland’s name predicting dire disaster. loes Mr. 
Leland claim that the business depression in Canada and some other 











nations is due to the United States Congress? That President Wilson’s 
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program may be carried out and constructive legislation enacted along 
the tines of his recommendation is the earnest hope of a great major. 
ity of the American people. 

Epwtn 0. Woop, 

Edwin 0. Wood is a Democrat; he is the Democratic na. 
tional comnitteeman from that State. And the Senator from 
Michigan will, I think, say that Edwin O. Wood is a man of the 
highest character. 

Mr. SMITH of Michigan. Mr. President, lest my silence 
might be construed as disagreement with the statement of the 
Senator from Missouri, I want to say, without any qualification 
whatever, that Mr. Wood is a man of the highest character. 
man of fine attainments, one of my warm personal friends, and 
I commend the statement which he bas made to the Senator 
from Missouri. It indicates at least that there is one branch 
of industry in that State that has not yet suffered the blight of 
Democracy. 

Mr. REED. Yes, Mr. President; there is one branch of in- 
dustry that has not suffered the blight. This great concern, 
making last year nearly $5.000,000 nel, this concern, the stock 
of which has advanced 300 per cent within the last 18 months, 
this concern, which is a criminal combination organized in deti- 
ance of law, which is extending Its business and multiplying its 
profits, comes here to the Senate of the United States and says 
to it, “ Lift your hand if you dare; enact any legislation that 
will stop us in our marauding expeditions at your peril. We 
proclaim that you are destroying the country.” 

Mr. President, we are going “to have it out” with concerns 
of this ilk pretty soon—if I may be pardoned a common slang 
expression. We are going to determine in the near fuiure 
whether or not the criminal trusts have become so potential that 
their mere threats can compel Congress to adjourn and their 
wrath can arrest the powers of the Federal Government. 

It has been said often here that some of these concerns were 
organized in the State of New Jersey. How does that fact 
answer the charge that they are engaged in criminal practices? 
It is a sad truth that the wise laws of many States of the Union 
have been practically nullified by the fact that under the inter- 
state-conimerce provision of the Constitution a corporation or- 
ganized in one State can do business in another, and, conse 
quentiy, that while many of the States have passed statutes lim- 
iting the capital of corporations and making other wise provi- 
sions, all these safeguards enacted by various States have been 
rendered nugatory by the conduct of certain other States in 
granting corporations franchises without limit as to capital and 
without any other proper limitation. 

My own State for many years had upon its statutes a pro- 
vision that a corporation could not be organized with a greater 
amount of eapital than $15,000,000, unless it were a corporation 
engaged in operating a railroad. That statute was rendered 
null and void, so far as its effectiveness was concerned. by the 
existence of other States where there was no such limitation, 
and by the fact that being there organized corporations could 
enter my State where the limitation existed and do business, 
although they could not have received a Missouri charter. 

The fact that the General Motors Co, was organ'zed under the 
laws of New Jersey does not ch:unge the situation. If it was 
wrong to organize it in New Jersey, the fact that Woodrow 
Wilson in his short term as governor was not able to wipe out 
all of the wrongs and iniquities existing does not give the trust 
a clean bill of health. We must none the less meet the questiol 
and settle it upon its merits. 

What I am at this time particularly calling attention to is 
the startling fact that a criminal trust. its pockets bulging with 
profits, gained in violation of law, coolly comes to the Congress 
of the United States and, in effect, orders Congress to adjourn, 
attuching to the demand the implied threat that big business 
will injure the country if Congress does not obey its commands. 

The demand we have of this automobile trust is couched io 
language calculated to impress one with the fact that limpudence 
frequently characterizes criminality. 

Mr. President, while I am on my feet, and since the Senator 
has said “here is one concern that has not yet been wrecked, 
I call attention to one other matter. We have been repeatedly 
told here from the other side of the Chamber that nearly every 
business house in the United States is being closed up; that rua 
und desolation are stalking across the earth; that the bats are 
now roosting in all of tne workshops where once the music ot 
labor delighted the ear; and we are told at the same time that 
prices have not been reduced a penny. It was stated here ouly 
the other day that there never has been any reduction in prices. 
Of course, it is a little difficult for a man to understand why & 
factory that enn get the same prices now that it got three years 
ago should shut down: why it would not keep on running if its 
prices were just as high. 
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It is a little hard to understand how a man who js selling an 


Those in charge of the selling end of the company declined to cive 


out any information as to prices for the next heavy-weight season on 
goods of this description, but it was learned from other sovcrces that 


® : . ® | 
is buzzing and humming and whirling with industry, should | the quotations were relatively as low as those made on staples. 


art at a given price and making money, and his entire plant 
shut that plant down as long as the prices stay just where they 
oe re. So, it is a little hard to understand, if prices have stayed 
yp. why all the great factories of the country should be closing 
dow The truth is prices have been lowered and the factories 
pave not shut down. 
I want to put into the Recorp part of a letter from the | 
Nationil Cloak & Suit Co., of New York. I do not see on the | 
fi he Senator from Utah [Mr. Smoot] or the Senator from | 


Rhode Island [Mr. Lrprirr]. They could tell us all about the | 
yirious samples of cloth which are attached to this letter; but 
pere they are [exhibiting]. I will ask to print the letter with- 
out reading it, except an excerpt or two, which I will take the 


liberty of reading: 

Answering the above, we would say that the tari has been the cause 
of ng prices on woolens by the yard, and this will in turn enable 
t! ufacturer of garments to give a better piece of material in a 
garment at fixed retail price than he did a year ago, or to sell the 
sal rment he made a year ago at a lower price. 


The letter then goes on to take up the question of woolens, 
which is the business in which this concern is engaged. 

Here are these samples. I cannot tell you what kind of goods 
they are, but they look like pretty good woolen goods. Here is 
a sample that was sold last year at $1.824a yard, which is now 
being sold at $1.02}. Another sample which was sold last year 
at $1.37 a yard is now being sold at 874 cents. Another sample 
which was sold last year at $1.30 is now being sold at 974 cents. 
Another sample which was sold last year at $1.45 is now being 
sold at $1.024, and another sample which was sold last year at 
$1.37 is now being sold at 9S} cents. All of these samples are 
attached to the letter of this large concern. While I can not 
give the technical names, the various samples are all of various 
worst ds. 

I call attention now to the Journal of Commerce and Com- 
mercial Bulletin, under date of January 13. That is a good way 
back. I am introducing this to show that at that early period 
there was a reduction in prices, that it was general, and that all | 
this talk to the effect that there has been no reduction of prices 
has been in the face of the published price lists since January, 
1914. 

T nxiously awaited prices on staple men’s wear serges for fall 
i914 ivery were made yesterday by the American Woolen Co,— 


Certainly a very large concern— 


The prices named showed sharp concessions from the figures made a | 
year , but the downward revisions announced by the leading factor 
Were by DO Means so great as to disturb the market unduly. The figures 
decided upon for the next heavyweight season were about what buyers 
gi anticipated. The reductions ranged from 10 cents to 374 | 
- 1 yard compared with the opening quotations for the fall 1913 
The greatest cut was made on the Wood serge style No. 9118-010. 
This cloth, which was $2.10 a year ago, was dropped to $1.72%. On 
= S that were priced last July for spring 1914 only slight changes 


L shall not read all of the article, but I shall ask to insert it. 
, The PRESIDING OFFICER. Without objection, that may 
ye done, 

The balance of the article referred to is as follows: 


Serge No, 3194, one of the leading fabrics made in the Fulton Mill, 
wae uced from $1.374, the price named last July for spring 1914, to 
l hat the price of this cloth would be $1.35 was foreshadowed 


in t olumns a ceuple of wecks ago. 
Serge No, 3844, which was reduced from $1.824 to $1.62} last July, | 
wa red 74 cents, making the total reduction on this number 273 


“4 yard during the past year. Two of the unfinished worsteds 
in the Washington Mill were reduced 30 cents and 35 cents a yard, | 
Ay rge Ne 1814-44 was reduced from $1.55 for fali 1913 to $1.25 | 


_ the reductions made by H. W. T. Mail & Co., which ranged from 274 
cents to 45 cents a yard, compared with the fall 1913 prices, were the | 
talk of the market. Patterson & Greenough reduced Waterloo serges | 
al nished worsteds about 124 per cent. Metcalf Bros. & Co. made | 
no rices on Wanskuck serges, and it was announced thet quotations | 
hee hot be ready for a week or 10 days. S. Slater & Sons (Inc.) will 


ong ve prices later in the week. At the office of the George H. Gil- | 
m nufacturing Co. it was stated that prices would not be named 












Yester The Coronet Worsted Co, expected to be ready about the 
the current week. The United States Worsted Co. serges will be 
o-daday, 
ding to reports current in the market, the advance business 
x on staple worsteds is substantial, and the indications point to | 
e _ Satisfactory application during the season, in spite of the foreign | 
a it are being offered, It is apparent that domestic factors are | 
ee ed to keep the staple worsted business in this country, but it 
= d that this was possible only because of the low prices named, 
’ t is contended, are the closest ever made. 
on... 'dvanee orders placed late last week, coupled with the contracts 
be ‘ied yesterday by the largest worsted corporation, were reported to | 


to all reasonable expectations. 
line. 4) Worsteds were also opened by the American Woolen Co. The 
i hown by department 2 comprised fancy piece dyes with silk deco- 


mt , mixtures, skein dyes, vigoureux mixtures, and compound | 





Style number. | Fall, 1914./ Fall, 1913. 
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Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Utah? 

Mr. REED. I do. 

Mr. SUTHERLAND. Are these wholesale prices that the 
Senator is quoting? 

Mr. REED. They are prices that are made by the American 
Woolen Co. in this particular instance; yes. 

Mr. SUTHERLAND. They are wholesale prices? 

Mr. REED. Oh, yes. 

Mr. SUTHERLAND. Can the Senator tell us whether or 
not there bas been any decrease in the price of clothing? That 
is, can a man go to a clothing sture here and buy clothing 
cheaper than he could a year ago? 

Mr. REED. Undoubtedly. I have just’ introduced a letter 
from a manufacturer on that subject. 1 think the Senator was 
not here at the time. 

Mr. SUTHERLAND. I am speaking of the retail price of a 
single suit of clothes. 

Mr. REED. Yes. 

Mr. LANE. Mr. President, if the Senator goes to a tailor 
for a suit I think he will find that the tailors are selling the 
same quality of suits for less than they did last year. 

Mr. SUTHERLAND. I shall bave to call that to the atten- 
tion of the tailor I patronize, then, because I have not been 
able to get a lower price. . 

Mr. LANE. I think it would be a wise thing for the Sen- 
ator to do. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me, the Senator from Utnh is too high-toned and aristocratic, 

Mr. SUTHERLAND. Oh. no. 

Mr. WILLIAMS. Probably bis tailor will not make a re 





| duction; but if he belonged to the ordinary Democrats of the 


country and bought his clothes from the shelf in a ready-made 
clothing store, he could go down in Washington to-day and dis- 
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cover that there had been a reduction, especially in blue serges 
and summer light woolen underwear. 

Mr. SUTHERLAND. I1 will say to the Senator that I 
petronize a very good tailor, but—— 

Mr. WILLIAMS. While I am on my feet I want to say some- 
thing further on this point. My boy came to me lately and 
said: “ Papa, I want $4. I want to buy a straw hat. I want a 
hat just like I had last summer, and that is what it cost.” I 
give him the $4, and he came back to me later and guve me 
back 75 cents, and said: “ The man is selling them cheaper this 


yeur, and he told me it was on account of the tariff.” [Laugh- 
ter.} Now, I do not know whether the man meant that or not, 


but he was selling the hat 75 cents cheaper just the same. 

Mr. SMITH of Michigan. It was due to a shortage of cus- 
tomers, 

Mr. SUTHERLAND. I will say to the Senator from Mis- 
sissippi that that bas not been my experience. While I patron- 
ize a very good tailor, if the Senator from Missouri will yield 
to me just a moment-—— 

Mr. REED. Yes. 

Mr. SUTHERLAND. I am rather modest in my tastes. I 
have not been in the habit of buying high-priced clothing or 
high-priced anything else, but I have been unable to get better 
prices for the things that I bought than I did a year ago. 

Mr. WILLIAMS. The Senator never will get better prices 
from an exclusive tailor. 

Mr. SU'THERLAND. I paid the same price for a straw hat 
that I did a year ago. I paid a little more for shoes. [I find. 
on the whole, that the things I buy at retail are about the 
Sine. 

Mr. WILLIAMS. If the Senator will just join the holy army 
of men that God created with such perfection of physical form 
that they can be fitted at a ready-made clothing store, the 
Senator will find out that the goods are cheaper. [Laughter.] 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missouri 
yleld to the Senator from Utah? 

Mr. REED. Oh, yes. 

Mr. SMOOT. If the goods are sold by the manufacturer to 
the clothing man 10 cents a yard cheaper than they were last 
year, inasmuch as it takes 3} yards to make a suit of clothes. 
that would be 523 cents on the suit of clothes; and I do not think 
the Senator himself will claim that the retailer is going to sell 
a $15 suit of clothes for $14.674. ‘Those are the absolute facts, 
Mr. President, and that is where yeu have to come in order to 
arrive ut whether or not the ultimate consumer buys a suit of 
clothes cheaper. 

I wish to say another thing to the Senator right in that con- 
nection. If the cloth of which he speaks costs $1.10, even if it 
took 33 yards to make a suit of clothes, all the cloth in the suit 
of clothes would cost would be $3.85. Now, it is not in the price 
of the cloth. The cloth that the Senator’s suit is made of, for 
which they charge him $55 here in Washington, will not cost 
more than $4.85 to $5. It is not in the price of cloth. There is 
hardly any cloth that ever costs more than 973 cents a yard. 
Yeurs ago it did not cost any more than that, and the Senator 
has quoted the prices of it to-day. There are only 33 yards in a 
suit; and I want to say to the Senator that a difference in price 
of 10 cents a yard to the retailer makes no difference in the 
retailer's price. 

Mr. WILLIAMS. Mr. President, I should like to ask the 
Senator from Utah a question. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Mississippi? 

Mr. REED. Oh, yes. 

Mr. WILLIAMS. Has the Senator from Utah definitively sur- 
rendered his old war cry that the country was to be immediately 
ruined by ruinously low prices? 

Mr. SMOOT. Why, I do not know what the Senator refers 
to, I am sure. I have not had any such war cry, nor uttered 
it upon this floor. 

Mr. WILLIAMS. Buf I remember, Mr. President, when we 
had the tariff bill under discussion, that the Senator from Utah 
suid that we were to be flooded by goods of foreign production 
at such ruinously low prices that American industry would have 
to come to a stock-still status. Now, I want to know, merely for 
my own information, whether or not the Senator from Utah 
has surrendered that contention, because he seems to me to be 
making an entirely different contention now. 

Mr. SMOOT. Oh. no, Mr. President; the Senator from Mis- 
sissippi does not understand, or will not understand, what the 
Sen:tor from Utah has said in the pust, or bis position. 

Mr. WILLIAMS. Oh, I beg the Senator’s pardon; it is not 
a matter of will at all. If I do not comprehend it is out of 
inability, not out of unwillingness at all. 
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Mr. SMOOT. Let the figures speak as to whether there js not 
a great increase of importations. 

Mr. REED. Mr. President, I am not going to yield for any 
such discussion as this. 

The PRESIDING OFFICER. The Senator from Missourj de- 
clines to yield. 

Mr. REED. It has not anything more to do with the question 
we are discussing at this moment than the story of the fa1) of 
Sodom and Gomorrah has to do with the Constitution of the 
United States. I yielded to the Senator and gave him full tie to 
talk about the matter I am talking about. The question of how 
many gooils are being imported or exported has not anything to 
do with the question of prices, not the leust. 

Mr. SMOOT. Mr. President, I did not ask the Senator to 
yield, nor do I ask him now to yield. The Senator from Mis. 
sissippi asked me a question, and I proceeded to answer it, but 
out of the wonderful and unbounded courtesy of the Senator | 
shall not do so. 

Mr. REED. Mr. President, let me not be put in that sort of 
light. 

Mr. SMOOT. I was not asking the Senator to yield to me. 

Mr. REED. I gave the Senator full opportunity to ask me 
any question he wanted to ask. He got into a controversy with 
the Senator from Mississippi. 

Mr. SMOOT. No; I did not get into any controversy at ail. 

Mr. REED. As long as they were talking about something 
that bore a faint, infinitesimal resemblance to the question I was 
talking about, I was willing to follow them, but I am not willing 
to go at this moment into the question of what the exports and 
imports of the country are. I am willing to take that up and 
discuss it as a separate proposition. 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. LIPPITT. Mr. President—— 

Mr. REED. I want for a moment now to reply to the Sena- 
tor from Utah on a suggestion he made. When | am through 
with that I shall gladly yield to my friend from Rhode Island. 

I have heard the threadbare argument that if you reduce the 
factory price of the goods the reduction never reaches the ulti- 
mate consumer until I think it will at least relieve me to say 
what I think about it. The argument is bottomed upon the 
idea that the cost of the raw material entering into a suit of 
clothes or into a dress has nothing to do with the cost of the gar- 
mert. I utterly deny that. I deny that it is based upon fact or 
that it can be sustained by common sense. I deny that if the 
cloth going into 2 suit of clothes costs $2 per yard, and it is 
reduced to $1 per yard, some of that benefit does not in the 
long run reach the ultimate consumer. 

Of course the Senator loves to take the cloth and say there 
are so many yards of cloth, and if you reduce it 25 cents a 
yard that ruins the manufacturer, dovs not enrich the midile- 
man, and leaves the ultimate consumer just where he ws 
before, and anyway that it is so small a sum that it amounts fo 
nothing; but the Senator can not maintain the position that the 
cost of the raw material entering into a suit of clothes does not 
huve something to do with the price of the euit of clethes. 

In addition to the cloth, of which the Senator speaks. buttons, 
thread, lining. and a dozen or twenty vther things enter into @ 
suit of clothes. If you reduce that cost by 25 per cent it 
amounts, on a first-class suit of clothes, to several dollars. On 
a very cheap suit of clothes ft amounts to a few dollars. It 's 
utterly ridiculous to say that some benefit does not fluw on down 
to the ultimate consumer. If that be not true, if the Senators 
logic were carried to its ultimate conclusion, it would amount 
to this—that if you doubled the price of all the raw materials 
entering into a garment the price of the garment would still 
stay the same; if you made it four times as great, the price of 
the garment would still stay the same to the ultimate cousumer; 
or if you divided it by four, the price would remain the sme. 
I deny the soundness of that proposition. That arguwent is 
devoid of sense. ] 

I desire now to call attention, at the point where I was inter 
rupted, to the fact that not only the American Woolen Co. but 
other companies have marked down their prices. 

Mr. LIPPITT rose. 

Mr. REED. I promised to yield to the Senator from Rhode 
Island, and I gladly do so. . 

Mr. LIPPITT. Mr. President, before the Senator from Mis- 
souri leaves the case of the American Woolen Co., which he 
has been describing, I should like to know whether he bis 
there any figures which show the resnit of the reductions he 
has been talking about upon the American Woelen Co. itself. 
think those figures are quite instructive. They were published 
in the paper a short time ago. I have not a copy of the article, 
but I have a very distinct recollection of the statement in its 
broad lines. 









Of course the Senator understands that the American Woolen 
Co. is a very large corporation, employing a very large amount 
of capital and a very large number of operatives. The result 
of this statement was that for the last year, as the result of 
these tariff changes, where the American Woolen Co. had been 
aver2ging a profit of about $3,000,000 a year, it showed for 
that year a loss of $800,000. 

Mr. REED. For what year? 

Mr. LIPPITT. I think it was the year ending last January. 
Mr. REED. Sut, Mr. President, the Senator must know 
thet these prices, made only last January, could not have caused 
a loss the year before. 

Mr. LIPPITT. If the Senator will pardon me just one mo- 
meut, in addition to showing this enormous loss, they were 
only enabled to employ from 50 to 6O per cent of the number of 
operatives they had been in the habit of employing. 

We bave heard a great deal from the Senator's party about 
what wes going to be done to gentlemen who said they were 
injured by the tariff. Here is a report in cold figures of a cor- 
poration which for years under a Republican tariff had been 
averuging a little profit on the capital it had invested, and as 
the result of putting into operation this Democratic tariff it 
has been obliged to throw a very large number of its employees 
e ‘ly out of employment and shows a very large loss on the 
cypital that is invested in its business, 

ere is no mystery about the cause of the present business 
( tions in this country. The cnse of the American Woolen 
Co, is fairly representative. I think that if, as a result of 
t there is some fraction of a cent saved on a suit of clothes, 


al t is done at a cost to the business of results that will 
n it impossible to continue the business if the results con- 
t , there is something thut the Senator ought to consider 
ou t side of the question. 


Ir. REED. Mr. President, I am glad the Senator has inter- 
ru | me to make this statement, because it throws a flood 





of light upon all of the criticisms that are now being put 
forward by those who are willing to wreck the finances of the 
United States if they can gain a little political advantage out 
of 1t; who wonld bring on a panic to-morrow, and do it gladly, 
if by that panie they could return themselves to power. 


| Senator has told us that last year the American Woolen 
Co. was obliged to cut down its dividends; that it not only 
f | to make a profit last year, but that it suffered a loss 
last year; and yet all of that occurred the year before the 
tariff bill was passed by Congress, and it is charged up here 
L » the tariff, 

LIVPITT. What was the date when the tariff bill was 

passed by Congress? 
RtkED. The woolen schedule went into effect on the 

st January. 
LIPPITT. Does the Senator suppose for a minute that 
I ess is conducted on the basis of not taking aecount of 
the results that are going to eccur and the laws that are going 
to be put in force? The facts of the case are that for years 
l 
I 


der a Republican tariff that business was conducted at a 
resonable profit; and the facts of the case are that the 
stint the Senator’s ideas of tariff legislation are put inte 
elect the operatives are thrown out of employment, and the 
legitimate profit on the capital disappears. 


Mr. REED. In other words, they charged up a loss a year 
‘e. The law did not go into effect until last January, 
but they anticipated the loss and charged it up, and charged it 
to the woolen schedule which had not yet gone into effect. That 
toxic of the Senator. 
LIPPITT. The Senator talks about anticipating a loss, 
but this loss actually occurred. 
REED. And they also discharged the employees a year 
they even knew what the woolen tariff would be. Now, 
thi I think that points a moral and adorns a tale. I have 
» slightest doubt that some of these protected industries 
gladly close their mills for a year if they could force the 
‘an people to bow down once more and worship them and 
the theory out of which they enriched themselves. 
e Senator makes the astonishing statement that a year 
the tariff law was enacted this company suffered a loss, 
that the loss is chargeable to the fact that a year after- 
Wirds a tariff bill was enacted. And yet, Mr. President, that 
ictly the sort of evidence being manufactured and stuii- 
urged against the tariff. If at the time the tariff bill was 
ed there was anywhere an institution on its last legs; if it 


Wis doomed to certain death by its own diseased condition; if 
Fillgrene, beginning at the toes, bad eiten clenr up to the heart; 
e ‘S arteries were drained dry by the rascality of its officers; 
42 Lhe 


collin was, in fact, ordered when the turiff bill was passed, 
hevertheless the death is blamed on the tariff. But this is the 
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first time I have known a Senator to assert that we ought to 
blame on the tariff a loss that occurred a year before the tarilf 
bill was enacted. 

The American Woolen Co. was not alone In publishing a re- 
duction in prices. In the same paper—the Journal of Com- 
merce of date January 13, 1914—I find the advertisements of 
other great houses. I present a few: 

METCALF BROS, & CO. PRICES——-FINE GRADES DOWN FROM 17) CENT 
CENTS A YARD FOR FALL 1914 
Metcalf Bros. & Co. opened their finer grades of wool goods at prices 


that showed reductions of from 15 cents to 25 cents a yard compared 
with the quotations for fall 1913 

On the cheaper grades of men'’s-wear woolens the reductions averaged 
7% cents a yard. 

It was stated that serge prices would not be made for the fall 1914 
season for a week or 10 days. 


Here is another: 
PRICES ON WATERLOO SERGES——-PATTERSON & GREE NOUGH REDUCE HEAVY- 
WEIGHTS AROUT 12 PER CENT. 
Patterson & Greenough, selling agents for the Waterloo Woolen 
Manufacturing Co., opened the Waterloo serges and unfinished worsteds 
at the following prices: 


$7 25 


Ontario gradc serge, 


Style: 
I I race etaieene a ial ltd eather tliat $1. 20 
ens INI sescntnhcenentes mich cipesineabetatnieimnaniidaniteninanendntnienemmiienriael 1.30 
en ci cece atc incerta inate 1. 425 
Seneca, 
ne are ae os ae Seer AM Bet ia NS ao ) 
I il ce a a a, a 
SIE INT UNI sce can cacti een a 1. 60 
Unfinished worsted. 
I a ets i 
I Dk 1 5 
NS i i itp oe ee 6 
I? a climes é 1, 50 


These prices show a reduction of about 12 per cent compared with 
last year. 

Here is the statement of our old friend: 

ARLINGTON SERGES SELL WELL—MANY NEW NUMBERS OFFERED AT 

ATTRACTIVE PRICES, 

William Whitman & Co. have made prices on Arlington Mill serces 
that are from 25 cents to 35 cents a yard lower thon a year ago I ’ 
goods, it was stated yesterday, have been open for a week In addl 
tion to the regular standard numbers many new staple fabrics are 
being offered by this corporaticn 

One of the best sellers. is 2226, which cost $1.324. An ll-ounce 
cloth, style No. 2228. is being offered at 80 cents. This cloth is caus- 
ing a good deal of comment. Another new fabric is No. 2235, at 





The serge No. 2004, which was ope.ed last Aucust at 75 ¢ 
subsequently advanced to 824 cents, is being offered for the next fall 
season at 72% cents. Serge No. 2034, which a year ago was opened at 
$1.824 and lowered last August to $1.62), is $1.55 for fall i914 
delivery. 

The advance business placed on Arlington serges is reported to be 
substantial. 

Mr. President, in the same paper which published the state- 
ments showing a reduction in woolen guods I find some evidence 
that those who spent all last summer prophesying the ruin of 
the sheep men and wailing over the decimation of their flocks 
and herds were somewhat in error. 

Why, when the tariff bill was up for discussion a distin- 
guished Senator, whose mzgnificent physique suggests the b I 
plains of the West and the manly virility of its sturdy pop 
tion, stood up in the Senate daily looking like a monnment of 
unshed tears: he could vocalize only in notes that were so pa- 
thetic that they would melt the stony beart of even a free-trade 
Democrat as he told us that the price of woo! would all go to 
smash; that the disconsolate little Inmbs, refusing longer to 
gumbol on the green, would pine away and die; that the wise old 
wethers, heartbroken at the thought of lower prices, would 
droop their sed heads, seek the underbrush, shrivel up, and blow 
away; that the cactus once more would embrace the surface of 
| the earth in its thorny arms and the prairie dog build his | 
| in the streets of Cheyenne; that ruin and desolation would 
|} settle down upon our beloved country and the how! of the 
| coyote would again be beard in the land, [Laughter] IB 

wool did not go down much: cows still have calves, nnd he 

eggs, and chickens hatch, and pigs multiply. and the goa 

distills his odoriferous sweets upon the plains of the grent West 

For, after all these wailings, I read in a trade paper of 
January 13, 1914, this: 





Boston Woous Strronc, Hicwer Prices Lookep Fo I } 
PRINCIPALLY IN FINE AND FINE MepiuM TexuitTo FOREIGN 
MARKETS FIRMER, 2 , . 
There is no mistaking the very patent fact that raw waol the wor d 

| over is master of the wool textile situation rhe disinterested attitude 
which buyers adopted onlv a short time ago when ex ag Veo, aa 
disappeared and buyers are free to confess that woo! prices are agiinst 
them on Summer Street The market is in a healthy condition and the 


| prospects Indicate higher prices rather than lower a= : 
Probably the best feature of the whole trade, however, Is ¢! e fa t that 
manufacturers appear more cheerful over the o itlook on rood Son 
factors are understood to have done fairly well on their heavywe ght 
openings and this Is of no little sigficance this season. Certain show- 
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ings of woolen overcoatings, especially chinchillas, are reported to have 
sold well. Moreover, it is asserted by some mill men that certain 
staple worsteds, which have been kept up to a fixed standard hitherto 
are obtaining decided recognition from the clothing trade. One well- 
known manufacturer of medium-priced staple worsteds is reported to 
have recently sent abroad certain samples to see at what price they 
could be duplicated, and it is further reported that the results showed 
a price only 15 cents a yard in favor of the foreign goods, not taking 
into account the difference in freight nor the 35 per cent duty. 
THE WEEK’S SALES IN DETAIL. 

Transactions in the local market have been principally of the fine 
and fine medium grade territory wools of the clothing order, on the 
basis of 46 to 47 cents for the fine medium and about 50 cents for clean 
for the best fine wools, possibly 51 cents for choice. Best Montanas 
which are now scarce, are quoted at 17 cents in the grease and good 
fine and fine medium Utahs, shrinking around 65 to 66 per cent, are 






quoted firm at 16 cents. A sale of over a half million pounds of 
graded Montana wools is reported, including fine, half-blood and three- 
eighths blood staple, as well as half-blood clothing wools. For fine 
staple, 18 to 184 cents in the grease is reported and for half-blood 19 


to 194 cents is said to have been taken, while 194 cents is reported on 
three-eighths blood. About a quarter million pounds of low wools, in- 
cluding common and braid, quarter and low quarter, have also been 
cleaned up at around 19 cents. 

Several lots of original wools are also reported, including some Mon- 
tana, Idaho, Wyoming, New Mexican, and Colorado at prices ranging 
from 43 to 44 cents for the poorer wools up to 49 to 50 cents for the 
best lots. Altogether close to 3,000,000 pounds of territory wools are 
reported as sold this week. 

Manufacturers are carefully going over the stocks of foreign wool in 
the market and are sampling these wools very extensively as well as 
the domestic fleece. The usual call for fine Australian clothing wools 
has been jn evidence again at former rates, namely, 56 to 63 cents for 


64s-70s wools. according to condition. 

Included in the week’s transactions were several hundred bales of 
New Zealand and Australian crossbreds, 

Mr. President, if there has been one institution in the 
United States that has told us that the tariff would close 
down the factories, produce starvation, send the pale-faced 


laborer out to tramp upon the highways, do no good, and give 
us no reduction in prices, it was the Pittsburgh Plate Glass Co. 
It was always here when a tariff bill was up. Like the poor, it 
was eternally with us. Here is a letter from the Pittsburgh 
Plate Glass people. I read a part of it. It is dated back in 
March, when I intended to use some of this material. 

Marcu 4, 1914, 
. > t * > 


We are in receipt of your communication of the 16th ultimo, which 
has been carefully noted. 

It is not a simple matter to answer your question directly, because 
of the many conditions bearing upon the matter of price, and for the 
further reason that the effect of the present tariff has not been fully 
determined. To comply as accurately and concisely as circumstances 
will permit, the prices of plate glass may be eonsidered in three general 
classifications, with the following comparisons: 

Selected quality, used almost entirely for high-grade mirrors: 


1912 prices Per square foot. 
0. 37 


2 2, Tr TNE TET UD. Joni eecceenseencveuinatinnnmaniiebetimaniietnatietitmtimetdl . 37 

DOF BO Ce icniteierdiing qutincabinneciatibegipinigntedtihie lattes -51 
Present prices— 

2 fost 3 aches ty 6. Sect. .ncinascmemeenies indiniectintaeteienin - 323 

DD Fe Ce resrnregeeseectateerbeeeinescethadiinitenmimaedtes - 403 


*: ond quality, used principally for cheaper grade mirrors and auto- 

mobiles: 

1912 prices— 
2 fest 8 Gochen ty & Sunt.ci..nntenstnand ee 
SOF JU Di nnuaasevinemine-+eieinmedieiiiae 

Present prices— 
= teet GC Eas Oy 6 OK ..+..2 ne ee aeons 
Sty 80 QttQdacc cities AG bene he 

Glazing quality, used principally for exterior of buildings, show cases, 

able tops, etc.: 

1912 price— 

Average assortment, 1 by 120 feet 

Present price— 

Average assortment, 1 by 120 feet . 28 

The prices in first and second classification are shown in two brackets 

enly, because grades of glass involved are used almost entirely in sizes 

under 10 square feet. Price in the third classification Is based upon 

average assortment, accepted by wholesale trade buying glazing quality. 
I wish the Senator from Utah [Mr. Smoor] was here. 


The above are wholesale prices, but retail prices for the same period 
would compare relatively. 


Mr. VARDAMAN, 
quorum. 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Per square foot. 
$0. =: 


Mr. President, I suggest the absence of a 





Ashurst Johnson Page Sutherland 
Borah Jones Perkins Swanson 
Brady Kenyon Pomerene Thomas 
Bristow Kern Reed Thompson 
Burton Lane Saulsbury Townsend 
Chamberlain Lea, Tenn, Sheppard Vardaman 
Chilton Lee, Md, Sherman Warven 
Clark, Wyo. Lewis Shively Weeks 
Colt Martin, Va. Simmons West 

Cun Martine, N. J. Smith, Ariz, White 
Gahing Nelson Smith, Md. Williams 
Gro Norris Smith, Mich. Works 
Hitchcock O'Gorman Smoot 

liughes Oliver Sterling 

James Overman Stone 
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Mr. CHILTON. I wish to state that the Senator from New 
| Mexico [Mr. Fatt] is necessarily absent from the Senate. 
The VICE PRESIDENT. Fifty-seven Senators have answered 
| to the roll call. There is a quorum present. The Senator from 
Missouri will proceed. 

Mr. WILLIAMS. Mr. President—— 

Mr. REED. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I wish to report, under the instructions of 
the Committee to Audit and Control the Contingent Expenses 
of the Senate, the resolutions which I send to the desk. [f 
there should be any discussion in connection with any of them, 
I will withdraw them at once. I ask unanimous consent for 
their consideration. One of them is to pay the funeral expenses 
of the late Senator Bradley, and others are routine matters 
connected with the death of employees and the usual six months’ 
allowance. Two of them propose to continue certain employees 
a month or two longer. 


FUNERAL EXPENSES OF THE LATE SENATOR BRADLEY. 


Mr. WILLIAMS, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 381, submitted by Mr. James on the 28th 
ultimo, reported it favorably without amendment, and it was 
considered by unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he is hereby 
authorized and directed to pay, from the miscellaneous items of tie 
contingent fund of the Senate, the actual and necessary expenses in 
eurred by the committee appointed by the President of the Senate in 
arranging for and attending the funeral of the late Senator William 
O. Bradley, from the State of Kentucky, vouchers for the same to be 
approved by the Committee to Audit and Control the Contingent Ex 
penses of the Senate, ; 


EMELIE SMITH. 


Mr. WILLIAMS. I am directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to which 
was referred Senate resolution 378, submitted by Mr. Netson 
on the 27th ultimo, to report it favorably with amendments. I 
ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider 
resolution. The amendments were, in line 6, to strike out 
word “he” and insert “she,” and in the same line, before the 
word “death,” to strike out “his” and insert “her,” so as to 
make the resolution read: 

Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay, out of the contingent fund of the Sen 
ate, to Emelie Smith, mother of Eli Smith, late a messenger to the 
Committee on the Five Civilized Tribes of Indians, a sum equal to six 
months’ salary at the rate she was receiving by law at the tim: 
death, said sum to be considered as including funeral expenses ani all 
other allowances. 


the 
the 
’ 


The amendments were agreed to. 
The resolution as amended was agreed to. 


ASSISTANT CLERK TO COMMITTEE ON NAVAL AFFAIRS. 


Mr. WILLIAMS, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 377, submitted by Mr. TrritMan on the 20th 
ultimo, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 


Resolved, That the Committee on Naval Affairs be, and it is hereby 


authorized to continue the employment of an assistant clerk, at $1,440 


per annum, to be paid from “ miscellaneous items” of the contingent 
fund of the Senate, until July 1, 1914. 

Mr. SMITH of Michigan. Mr. President, a parliamentary 
inquiry. The unfinished business being before the Senate, cat 
the Senate pass these resolutions? 

Mr. WILLIAMS. These are routine matters. 

The VICE PRESIDENT. It can only be done by unanimous 


consent, and it is in direct violation of the rules. 
MONUMENT TO PRESIDENT JOHN TYLER. 


Mr. WILLIAMS. I am directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to wich 
was referred Senate concurrent resolution 22, authorizing 
| the appointment of a committee of Congress to atten! the 
unveiling of a monument to President John Tyler at Rich! d, 
| Va., to report it without dmendment. I ask that that reso!ulo? 
may go to the calendar, 

Mr. SWANSON. I should like to have the resolution passed 
at once. The exercises will be held very soon. I ask uninh 
mous consent that the reso'ution be adopted. 

The resolution was considered by unanimous consent nd 
agreed to, as follows: 

Whereas the Government of the United States has erected a monun nt 


in Hollywood Cemetery at Richmond, Va., over the grave of Pres 
John Tyler; and ee ts 

Whereas exercises will be held very soon to unveil the said monu as 
and it being considered very appropriate that the Senate and Hous" 
of Representatives should be properly represented on this occasion. 
Therefore be it 
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Resolved by the Senate (the House of Representatives concurring) 


CONGRESSIONAL RECORD—SENATE. 





f | showing the schedule of prices, with reductions, an; 


9861 





; 77T)? } Cn . 

That a committee of 19 members be appointed, 5 by the President of | . ane sg 2 t had calied 
the Senate and 5 by the Speaker of the House of Representatives, to | attention to this sentence: 
represent the Congress of the United States to attend said ceremonies, Th » ~ whotesaie vrices ee ee a — 
a juthority is hereby given to expend $250 from the contingent fund a om ane See e prices, Gut retail prices for the me period 
( Senate and $250 from the contingent fund of the House of ; — ee 
Representatives to defray the expenses of said committee, upon vouchers At the close oP is st: er is made 
t approved by the Committee to Audit and Centro! the Contingent - close of the letter th . * oon nt — 
I nees of the Senate and the Committee on Accounts of the House Indications now point to materially lower prices in the near future, 
of Representatives, respectively. particularly for the third classification. 

SENATOR FROM MARYLAND. In connection with the reduction in the price of woalens I 

. 7 have here a letter from S. Slater & Sous, of Webster, Muss., 

Mr. WII ea I 2m directed by the eee to Andit | which reads as follows: 

‘nT > ST ve aw c » Ran: vhin 
£ Control the ontingent Expenses of the Senate, to which Weester, Mass., February 25, 191) 
W referred Senzte resolution 379, to pay BLAtr LEE €X-/| wr. Jawes TH. Reep, 
penses incurred in proceedings involving his right to a seat | Chairman United States Senate Committce on Monufeactures, 
in the Senste, submitted by Mr. Kern on the 28th ultimo, to - + Washington, D. C, 
report 1 j t nmendment. FAR Stk: Receipt is acknowledced of your inquiry of Feb ry 17, 
“ a a Sonera ape 8 and in reply I am sending you bherewit 1 om aud v the 
i KE Bese, 3 + residen prices made on 1 of wur staple styles for the fall of 19 d also 

Mr. WILLIAMS. I ask that the resolution may go to the | for the fall of 1914. The largest reductions ar ty ch con- 
exlendxr unless the Senator from Indiana desires its present | “2 a ee foreign wools; the others are all domestic 
cousiderat on. oe " S. SI & Son (INC.) 

KERN. I rose to ask unanimous consent for its imme- By F. B re, Treusurer. 
int mn-iderntion . . 
di a : Here is the memorandum referred to in the letter 
Mr. GALLINGER. I will ask that the resolution be read oe ; 
Staple wuoiin 
once more. . SS a aaa 
The Secretery again read the resolution. : 
Mr. GALLINGER. I have nothing to say about it, Mr. Presi- — 
d F eee eo ee 
\ir. OVERMAN. That is a new precedent in the Senate. a a ee a ) 
r. GALLINGER,. I wondered about the payment from the coal oe eceeeeeecececncerecaeeraeecens | ~ 
contingent fund. SPs e. Sobk Socaesc clube St in che ce 1 30 
OVERMAN. I think the resolution had better go over. | LC X................0....... 1 1. 55 
We have hed such resolutions before and declined to take action a stan ceerecceeeeeceasesereseccces 2.15 
in this way. DEN noch gbuin des. sucsebietes. 1. 45 
WILLIAMS. I am perfectly willing to let the resolution Si. eat) settee ee eee eres seeewenees ceeeeecees : 2. 40 
£ the er lendar. — Me “ee teeia sos i , 5 
WARREN, Such resolutions have always gone to the | ——— 
Ci ttee on Appropriations and the appropriation has been Mr. GALLINGER, Mr. President-— 
nis in the regular way. The VICE PRESIDENT. Does the Senator from Missouri 
ir. OVERMAN. The resolution ought to go to the Commit-| yield to the Senator from New Hampshire 
tee on Approprintions. Mr. REED. I do. 

Mr. GALLINGER. What attracted my attention was that it Mr. GALLINGER. In a large manufacturing est: blishment 
proposes to make the payment from the contingent fund of the |™ my own State the superin re a Ses. ee 
§ te. It strikes me that there ought to be an appropriation ae - cea - on Seas ; 2 J F ko Fyne 
mide for the purpose. : i ued, zl 1e nua mace an investicntrwon and touns ThA ue 

: aa Itimate consume i ot get any benefit from it 

Mr. WARREN. It should be regularly appropriated for. . io . “> Ob con 1 atid. “ that "| - se. if ther 

ns , s Mh - >. sk z be a . ahue - 9. : eet Lidell. i t i ‘ . 
t oe . ge ne may be ee, (1 ask Unt the ccsole made these goods for nothing and gave thei away, the ultimate 
a % , ca saiiire diiie { c it A consumer would not get any benefit; if they miade them for 
Pas OVERMAN. Let It go to the ors tee on Appropria- balf the price now charged. the ultimete consumer id not 
tions. I ask that it be referred to the Committee on Appro- get any benefit; if there was a reduction ef 25 per it, the 
= — ; ae ae a place aoe belongs. ultimate consumer would not get any benefit; » all under- 

\ : agree to that. ; ; : ' : 
vasthn” ann avelens, aah : stand that; yet. singularly enough. we all kuew as an invari e 
ie VICE PRESIDENT. The resolution will be referred | ruje of trade that when wholesale prices decline permanently 
to the Conmittee on Appropriations. in the end the reduction niust rexch clesr down the line unless 
FION, FRANK P. GLASS, there is a combination that can absolutely control the market 

ag ‘ and fix prices. 

r. WILLIAMS Iam directed by the Committee to Andit |"), ae ramet wee ob ee nia eae ee 
’ y ; * 2 a Fe é sha Ss ° ,ell, O onrse, 1f the Sé T is {¢ ing 
and Control the Contingent Expenses of the Senate, to which ‘ — a oat Sania a a * ie clad il eteetes oe an 
wis referred Senate resolution 380, to pay Frank P. Glass | ~~ a — al ages 3 a io ~ ad ee oe ia Si ‘ ; + Baga .W 
e) ses incurred in proceedings to establish his right to a | aia ra nu they pe _ e be 7. waiting pat ~ 
§ the Senate by appointment of the gevernor of Alabama, hee ae On, bM - Pre . - a ag eagee 7 i 
§ tted by the Senator from Indiana [Mr, Kern} on the| “!: b . 1 bh: s P . + om » woe = ae PF <2 oe : 
28th ultimo, to report it without amendment. I ask that the | Se = eth a ee —_ - ee ish re | — 
res ution take the same course. ritif O., e targest concern if 1e Tid, pp Mose i i » 

: 4 vr | a 5 . ine. saving , sce prices have reached the ult e col 

rhe VICE PRESIDENT. The resolution will be referred to a mee _ en +o mane _ aes = 
the Committe m Appropriations. sunier. ead a letter a few moments ago from Cry Hirpe 
tipo ee eee 1 j manufacturer, asserting that the reduction in the prices of 

THE COMMITTEE ON INTEROCEANIC CANALS. woolens had reached and gone to the ‘fit of the consumer. 
Mr. WILLIAMS, from the Committee to Audit and Control | I also put alongside those letters the very common sense of the 
the Contingent Expenses of the Senate, to which was referred | situation, which is that, in the absence of monopoly or combina 
. resolution 385. submitted by the Senstor from New tions, reduction at the wholesale establishment must flu 
j [Mr. O'Gorman] on June 3, reported it without amend- | reach the ultimate consumer. 
ind it was considered by unanimous consent and agreed { call attention now to a letter from Jeremiah Willioms & 
to follows: Co., of Boston, Mass., dated February 19, 1914. This letter is 
all “t: wint of those who believe in a hign 
E solred, That the provisions of resolution of April 6, 1914, author- written from the stand] — of th who b —e a 
i the Committee on Interocennic Canals to employ temporarily a tariff, but it contains this statement: 
. rapher be extended for 30 days from the adoption of this Ge. Gaettieers ‘Oni3 oe that mdnufectorers’ prices . ! of 
* woolen and worsted goods shown In New York t ’ f helivery 
PANAMA CANAL TOLLS. next summer, to be made up into clothing ar ‘ t : rae 

- . ne J retailer, are lower than they have by , — 

‘he Senate, as in Committee of the Whole. resumed the con- | at any time since the previous low tariff ur 

‘ration of the bill (H. R. 14385) to amend section 5 of Sn a th Ml teen mag nd ig fe a on 
r . ‘ . . e cturers uve in @m 0 , ’ 
un act to provide for the opening. maintenance, protection, and io their fabrics below the actual coxt of production. There Ix no 
z ‘rition of the Panama Cannl and the sanitation of the Canal | question in our mind but that those well posted this line of manu- 
one. anpreved August 24. 1912 facturiag coul@ demonstrate to sou nt ew meicht eeason at lov 

_ 113 a on have been offered and sold for next fall's heavy-weight season at lower 
,, Ir. REED. Mr. President, when I yielded to the interrup-| prices than for many years. 
“on I was reading a letter from the Pittsburgh Plate Glass Co., It is teo scon— 
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Says this gentleman— 


however, to tell you whether this reduction In the price of cloth will 
be passed on to the consuming public in materially lower prices on 
garments made up ready to wear. 

A little later on in the letter is the statement, frankly made, 
that this concern is one believing in protection and making the 
argument that the prices in the end will not be of very great 
benefit. I think I will read that part of the letter, for I want 
to be fair to the writer of the letter. I think he is a very 
sincere man. » 

We are not trying to make a protectionist argument to you, although 
we ourselves are of that school. We accept the new tariff in the spirit 
that we are going to make the best of it, but we do not believe that you 
or your collearues passed this bill with any intentions other than to 
benefit the consuming masses, and we feel that when they go to buy 
their clothes next fall they will pay $10 or $20 or $30 for the same 
clothes that they bought a year ago at those prices, and that they will 
not be able to buy at $9.20 or $19.20 or $29.20 and save the 80 cents 
per garment for themselves, the consumers. 

That is his opinion, although he previously said it was too 
early to tell. Then he adds: 

To sum up, answering your questions: 

‘First. There has been a decided reduction in the price of cloth at the 
mills. 

Second, We fear very much that this reduction will never reach the 
consumer. We hope for the best, however. 

{ read a portion of a letter written by Passavant & Co., of 
440 Fourth Avenue, New York City: 

The plain serges, one of the largely used fabrics, are being quoted at 
from 10 to 20 per cent below last year’s prices. It is extremely difficult 
to give any positive opinion, because things have not settled down to a 
steady gait yet. 

The rest of the letter is of the same tenor, but that is the 
only part bearing directly upon the reduction in prices. I have 
he letter here, of course, for any Senator to see it if he so 
desires, 

Mr. President, in this connection I call attention merely to the 
headlines in a number of papers, running from the 19th to the 
22d day of December, 19138: 

Prices rise briskly.—Market makes quick response to Washington 
news.—Dealings on a large scale.—Felt that American Telephone dis- 
solution agreement will lessen talk of Government ownership,—State- 
ment by President Wilson of administration’s hope as to business a 
favorable factor. 

The beginning of the article is: 

Emphatic response was made by the stock market to-day to the 
news from Washington of the American Telephone dissolution agree- 
ment and the passage by the Senate of the currency bill. Dealings were 
on a nmiuch larger scale and prices moved up vigorously. 

The Democratic Party seems to be at present in this peculiar 
position: If the Democrats pass a bill which strengthens the 
finnucial situation of the country and the stock market responds 
and shows improvement, immediately Senators upon the other 
side rise and, with eyes rolling in a fine fury and with froth 
dropping from the corners of their mouths, declare that the 
Democratic Party has surrendered itself to the great financial 
interests; but if there is a trust or a combination on earth that 
sets up a wail we are immediately denounced as the enemies of 
honest business. 

Mr. CLARK of Wyoming. Will the Senator give the date of 
the last hendline which he read? 

Mr. REED. New York, December 30, 1913. 
to another headline: 

Market again strong. 


I call attention 


Further response is made to news from Wash- 
ington. Early losses are made up. Substantial gains are recorded in 
many cases at close of business. Weakness during fore part of day due 
to foreign influences. Berlin unloads Canadian Pacific. 

Another article, under date of December 19, is headed: 


Retailing holds up. Christmas sales compare well with those of 
1912. Railroad orders broaden. Large buying of pis iron encourages 
— rs. Vast amount of new wealth created by the soil. Some 
ines quite optimistic. Preparations for inventory. 

Under date of December 19, another headline reads: 

Broad rise in prices. Stock market gives evidence of inherent 
strength. Investment buying large. Traders regard passage of cur- 
rency bill as a favorable factor. 

And because the traders did so regard the currency bill, at 
least one Senator arose on the other side to-day and declared 
the new currency law was a bankers’ law for the benefit of 
bankers, and left the impression that it necessarily plucked 
everybody else. If prices rise, the Democratic Party is to be 
damned; if prices drop, the Democratic Party is to blame; but 
in any event let it be understood that the ultimate consumer 
gets no benefit of lower prices; it is always an understood 
thing, according to the logic of our Republican brethren, that 
the ultimate consumer never gets anything but “ the worst of it.” 

I read another. This is dated January 12, 1914: 


Soston wools strong. Higher prices looked for. Market is in healthy 
condition. Prospects indicate higher prices rather than lower, 
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Now, Mr. President, just to ascertain whether the country ig 
actually going to perdition, and whether the chasm of universal 
bankruptcy is opening before us, I call attention to the stock. 
market reports in the American of yesterday. I read: 
12i industrinis-"Averase "yesterdaye” Did ‘average Wednesday 01] 
average week ago, 924; average a month ago, O13; average a year 
ago, 893. 

So that upon these 32 great stocks, selected by this paper ag 
typical of the conditions of the market, the average of the last four 
days being given in comparison with the average of a year ago, 
there is shown a distinct advance in the value of these stocks, 
Nevertheless Senators who prefer political success to that confi- 
dence which is essential to all business rise on the floor of the 
Senate every day to declare that stringency is upon us and the 
precipice of disaster immediately before us. 

Mr. President, here is a comparison of bond sales in the New 
York World of Friday, June 5: 

Total sales, June 4, 1914, $2,058,000; same day of week last year. 
$1,901,000. or tanita ss a 
assem” 1 to date, $327,182, >; Same period a year ago, 

Mr. President, those figures do not indicate that business has 
been entirely arrested; they do not point the road to ruin. With 
prices batter upon stocks and a greater sale of stocks than there 
was for the corresponding period last year, it does not seem that 
we are about to be plunged into the gulf of universal bankruptcy. 

Of course every time a trust can induce a Senator to read one 
of its letters proclaiming that woe is ahead of us some people 
will be frightened, the business of the country to some extent 
retarded; those who are timorous will experience a financial 
chill and begin to hoard their dollars. This propaganda of the 
trusts is carried on in the hope that the people can be deceived 
into believing that Democratic policies are ruining the coun- 
try, and thus to induce them to return to power the Republican 
Party. The trusts know on which side their breud is buttered, 
Accordingly, they are willing to write letters as long as they can 
get Republican Senators to give them a place in the Conores- 
SIONAL Recorp. There has been a persistent effort to convince 
the country that it is ruined. 

I took part in a special congressional election in the State of 
Iowa last winter. I found circulated with every farmer in that 
district an excerpt from the speech of a Republican Senntor, 
telling them that hundreds of millions of bushels of Argentine 
corn had already been imported. According to that statement 
more corn had already been imported into the United States from 
Argentina than Argentina’s entire production. The farmers 
were told that in the very near future Argentina would drive 
the American farmer from the American market; whereas the 
truth is that Argentine corn can not sell in competition with the 
corn of the United States for feeding purposes. Argentine corn 
is fit only for certain manufacturing purposes. Besides, tle 
entire amount shipped to the United States did not equal the 
production of one good corn county. Argentine corn was a bosy 
joyfully introduced and proudly paraded by Republican states- 
men, who place party supremacy above national prosperity. 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Ohio? 

Mr. REED. I do. 

Mr. POMERENE. Mr. President, I remember very distinctly 
during the tariff discussion the representatives of the pottery 
industries of Ohio and elsewhere were here protesting against 
any reduction of the duties on pottery, and insisting that. if 
there were any substantial reduction, it was going to seriously 
hamper the business. I have before me extracts from different 
papers in the vicinity of the pottery industries of Ohio, and I 
want to take the liberty of reading into the Recorp just three 
or four of them. 

One is from the Sebring Times. 
or ten thousand people, about 60 miles west of Pittsburgh. 
its issue of Tuesday, March 24, 1914, it says: 

The past two weeks hold the record for the biggest output of pot 
tery in the history of Sebring. Fifty-four glost kilns were made during 
that time, and the most gratifying feature is that the ware [is net 
going into stock, but is being used to fill orders and is being shipped 
as soon as made. 

China, Glass, and Lamps, the trade journal of the pottery 
trade, published in Pittsburgh, in its issue of Tuesday, | ril 
14, said: 

Never before in the history of the American potting industry have 
there been so many kilns in use or so many potteries in active oper 
tion. All the general ware plants are being rushed to the limit to all 
orders on hand and take care of new business being booked. Larse 
forces of operatives are working as weil as the well-paid operatives 


of the American potteries usually work, and shipments are greater 
than ever before in the history of the trade. 





Sebring is a town of — 
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The East Liverpool Review, which is a Republican paper 
printed in East Liverpool, Ohio, the center of the pottery in- 
dustries, in its issue of May 1, said: 

Business in the domestic potteries continues even “better than was 
expected the first of the year, and there is not a general ware plant 
in the country without orders on its books and in sight to keep it in 
steady operation until the summer shutdown. But, as usual, there is 
a fly in the ointment. It is the lack of competent workmen. 

In the issue of May 14 the East Liverpool] News-Review, a 
Republican paper, says: 

A seven-kiln pottery plant, modern in every respect, will be erected 


at Clarksburg, W. Va., during the next few months by the McNichol 
China Co., of this city, to be operated entirely separate from the local 


plant. The structure will represent an investment of nearly $125,000. 
A railroad siding for the new pottery is being laid. 

The East Liverpool News-Review of May 14 says, with refer- 
ence to local real estate conditions there—and there are quite a 
number of pottery plants there, as every Senator knows—as 
follows: 

We have it from the lips of a local real estate man that East Liver- 
pool needs 500 new houses to meet the present demand. There is ab- 
solutely not a house vacant that is fit for occupancy, and the only 
source of relief for the newcomers is to buy homes outright. The large 
influx of newcomers must be provided with shelter, and the only way 
out of the dilemma is for those who own vacant lots to improve them 
at once, 

Mr. President, I felt that in view of the statements that have 
been made by the Senator from Missouri these quotations from 
these papers would be quite apropos. 

Mr. REED. I am obliged to the Senator from Ohio for his 
contribution. I ought to say that while I was on the floor 
speaking the Senator from Mississippi [Mr. WriL1ams] handed 
me a number of papers, the headlines of which I read. The 
evidence comes from every side. The Senator from New Jersey 
[Mr. MArRTINE], who lives in that State characterized this morn- 
ing by the Senator from Michigan as so wicked, has just handed 
me the New York Tribune of June 5, containing this interesting 
little item: 

The New York Central has 


American Car Foundry Co., an 
Car Co. 


laced an order for 4,300 cars with the 
for 3,000 cars with the Standard Steel 


An order for 7,300 cars in one day by one railroad from one 
fac tory is indicative of good railroad business.’ I presume the 
reduction in the tariff made it possible for the manufacturer to 


make a lower price. I wonder if my Republican brethren will 


cl: im that the ultimate consumer—to wit, the railroad—did not 
receive any benefit from the reduced price. 


It is interesting, in connection with some of the wails we 
have heard, to eall attention to a little evidence from the homes 


of some of the Job’s comforters who have been performing here 
in the Senate. 


[ hold in my hand a copy of the New York Herald of Feb- 
ruiry 18, in which I find the following: 


Sart Lake Crty, Uran (Tuesday). 

“Calamity howling,” which was heard immediately after the last 
presidential election, has died out. Following the passage of the cur- 
re icy bill there was a quick change for better feeling, especially among 
the bar kers. Business men have returned to Salt Lake with praise for 
the stability of this community. 

Senator SmMoort’s insistent statements thet hard times are ahead are 
rey udiated by stanch Republicans here, as the following statements will 
_ Lester D. Freed, president of the Freed Furniture Co. and a Repub- 
lican said: “I feel that we are going to have a big wave of prosperity. 

feeling not only exists here but is strong everywhere. m the 
Strength of the feeling my company is arranging to do heavier advertis- 
‘te than has ever been done before in its history.” 

Col. Maurice M, Kaighn, receiver of the United States land office, 
‘aving been appointed ty Mr. Roosevelt and reappointed by Mr. Taft 
1 8 Sp ech before the Mining Exchange last Saturday night, declared 

the policy pursued by the United States Interior Department 
ward the mining men of the West for several years has been all 


vr 


rong, and he congratulated te present administration on the reversal 
A (hiS policy 


[ shall not take more time to read that particular statement, 
but I ask leave to insert it in the Recorp. 
fhe VICE PRESIDENT. Without objection, that may be 


done, 
The matter referred to is as follows: 


rhe policy of the Government in requiring prospectors to prove that 
iv property was a paying mine before granting them a patent was 
the same as requiring a homesteader to prove that his land was 
; ale of producing crops before permitting him to settle on the land. 
“uch a policy,’ he said, “‘ was the result of ignorance and antagonism 
toward the mining industry.” 
_ayor Samuel C. Park, a Republican, who operates a retail and 
wholesale jewelry house and who is well posted on business conditions, 
Said to-night: “Salt Lake enjoyed ge during 1913. The com- 
is year promises to exceed last year. usiness men are confident that 
‘ch the business world accommodates itself to the general readjust- 


it, we will have a period of prosperity which will make us all forget 
dictions of disaster.” 


sk 
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Mr. REED. I read now, because it comes distinctly, I think, 
from the other side of this coutroversy and not because it is 
Democratic at all, this statement: 


Guy E. Tripp, chairman of the board of directors of the Westinghouse 
Electric & Manufacturing Co., whose offices are in No. 165 Broadway, 
was enthusiastic regarding the outlook for business and the articles 
calling attention to the improvement. As directing head of the Westing- 
house company, which not only has extensive plants at Vittsburgh, Cleve- 
land, and Newark, but also has large subsidiaries in Canada, Great Brit- 
ain, and France, Mr. Tripp is constantly in touch with the situation in 
many important lines of business 

“IT must certainly approve tie Herald's efforts to bring to public 
attention the facts,” said Mr. Tripp, “and I strongly disapprove manu- 
factured pessimism, although I recognize there is some pessimism that 
is not manufactured. 

“The Westinghouse company had better orders in January than in 
December, and so far in February the orders are larger in proportion 
than those received in January. The new business is well distributed in 
all departments of the corporation. The indications are that the im- 
provement in business should not be regarded as temporary. in fact, 
this improvement gives every reason for the belief that the upward 
movement will be continued. The betterment may not be rapid, but it 
will be steajy and permanent.” 


That was said after this wicked Democratic Congress had 
been ruining the country for 14 months. 
Joseph W. Harriman— 


I quote him again, because I think words coming from gentle- 
men engaged in these large adventures will appeal to my 
friends on the other side— 


Joseph W. Harriman, president of the Harriman National Bank, a 
director of the Merchants’ National Bank, and head of the New York 
Stock Exchange firm of Harriman & Co., said: 

“The attitude of the Herald is splendid. It has restored confidence 
to those who were becoming apprehensive under the continued waiis of 
the calamity howlers’ If persons will only read the facts as presented 
by the Herald instead of heeding the lamentations of the quacks, polit- 
ical and legal, who when brought to book are unable to place a finger 
on ay really sore spot, they would be much better off mentaily and 
financially. It is a pity that the mumps, which I notice has broken out 
in the United States Senate, did not attack some of these gentry 
ago, that whatever ‘holler’ they might have been compelled t 
would have been of a different character and not so likely 
innocent and hard-working persons. 

“So far as the banking business is concerned, there is improvement 
all along the line. Our correspondents speak most optimistically. The 
outlook for the crops is excellent. Nature has done ber part to put 
everything in splendid shape, and it is up to us to do the rest.” 


Hugh Franey, of the American Federation of Labor, says: 


j 
, 

iong 
make 


to injure 


In some branches of work it is practically impossible at present to 
obtain efficient men. On the other hand, there are hundreds of men 
idle in New York who are affiliated with the building trades, because of 


a halt in operations in this tine. 

Mr. Franey said that the big steel mills at South Chicago, 
Gary, Bethlehem, Pittsburgh, Wheeling, Martins Ferry, Canton, 
East St. Louis, Bessemer, and other points are practically work- 
ing full time, and that orders have been booked which will mean 
a continuance of these conditions until late in the spring, at least, 

A statement from Connecticut is interesting: 

It may safely be said that “ prosperity is here" in this center of one 
of the most extensive cotton manufacturing districts of New England, 
A carefui canvass of the mill towns and villages within a radius of 2 


’ 


miles around Putnam not only shows not a single skilled hand out of 
employment if able and willing to work, but a great scarcity of help. 
With seven cotton mills and a dozen woolen and worsted mills around 
here running day and night, or part of the night, all are employed, 
And the 7,000 hands employed in this district have, with very few ex- 


ceptions, had their wages increased in the last month. At Wauregan, 
some of the Killingly villages, Jewett City, Taftville, and Willimaatic 
at least 1,000 more hands could tind employment to-day. 

These articles in the Herald, which come from all parts of 
the United States, were printed last February. They had the 
effect at the time of quieting the howling; but a little time has 
elapsed, and again the wail goes up, if not from Jericho, at least 
from the other side of this Chamber. 

I might read here until nightfall statements from the Herald. 
I want to put in one which I have only partially glanced at: 

Those Jeremiahs in Washington who have been busy prophesying 
the opening of soup houses and the closing of factories because they 
were pot running the Government have been pretty busy with their 
lamentations. : 

It occurred to the Herald that they might have been so busy that 
some of them had not had time to find out what the folk Lorne 
thought of them. So for their information in part, but principally for 
the benefit of the general public, this newspaper inquired the views of 
Republicans among the constituents of the chief mourners over the 
“national peril.” 


at 
at 


With a unanimity that may pain the soup house prophets these same 
constituents proceed to prove with facts and figures that their cone ict 
is prejudicial to the prosperity that is with the Nation. 

JAMES R. MANN’S FEARS ARE NOT SHARED BY REPURLICAN CONSTITUENTS 


IN CHICAGO, 


Then is quoted a statement from Mr. MANN, together with this 
reply from the people of his home city: 

Republican business men of Chicago tak exception to the ; hard 
times’ speeches made by Representative JaMrs R. MANN, saying that 
his ideas and statements were not borne out by conditions in Chicago 

“ Representative MANN has got the wrong idea, for business has been 
excellent,” said Charles A. Stevens, president of Charles A. Stevens 
Bros., dealers in wowen’s wear. “This store and most of the other 
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stores along State Str 





‘t have had good sales in the last two months, 


and the prospects of the spring trade are better than they have been 
for several years 

“f can not reconcile Mr Mawnn’s statement to the trade conditions. 
3ut there may be certain circles of business which have suffered a 
depression, but if does not seem to me that the condition can be 


general throughout all lines of industry and in all parts of the country. 
if such conditions sre general, Chicago shou'd be grateful that such 
is not the cave in this city Representative Mann’s statements do not 
fit in with the reports of the stores of Chicago, but I can not speak in 
regurd to other lines of industry.” 

Then follows a statement by Mr. Spiegel, treasurer of Spiecel. 
May, Stern & Co., and one by Mr. Hulbert, treasurer of the 
Merch:nts’ Loun & Trust Co. both of them repudiating the 
cluim that is being set forth here. 

These articles come from all parts of the United States, and 
the statements which were true then are true to-day. 

Mr. President, instead of sitting here in the Senate of the 
United States and proclaiming disaster, we ought to stand here 
endeavoring to produce a feeling of just confidence, and that 
can be bottomed upon circumstances which are 


f e 


confidence 
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system of the United States. No man can well doubt this who 
looks candidiy at the circumstance that practically every na- 
tionn] bank in the United States came into the system, a thing 
which would not have occurred Lad the system not been sound. 
It was said bere by the Senator from Kansas [Mr. Bristow} 
the other day that this was all for the benefit of bankers, [ 
But 
what are the character of the benefits going to the bankers? 
They are not benefits which increase their ability to charge in- 
| terest or to make exactions or to impose hard cenditions upon 
their customers. The benefits are simply those which make for 
the solidity of the banking system. It takes out of the banking 
| system or away from the banking system the great danger of 
panics, and therefore enables the banks of the country to pro- 
ceed with their business without fear of destruction, for which 
they nre in no wry responsible. coming out of the nigbt. 
How, then, does that affect the customer of the bunk? 
tainly not to bis evil. The bank that knows that a panie may 


Cer- 





world-wide and which have to-day their happiest culmination 
in the United States 


Lverybody who is candid edmits that there was a great finan- 
cial stringency ir all of Europe which began something like two 
and « half or three years ago. The Balkan War incressed that 


stringency, not so 
in the war as becat it was feared that al! of Europe might be 
plunged into that war. in consequence the European rate of 
exchange and d scount mounted to almest unprecedented ficnres. 
The banks of Germany charged at one time 9 percent. The Bank 
of England raised its discount rate almost to the top netch. The 
Bank or Banks of France had done the same thing. 
course. was that as Evropean money would bring a higher rate of 
interest in Europe than tn tke United States, the pxayment of 
European loans was demanded. At the same time and for the 
same re it me almest impossible to sell American se- 
curities in European financial markets. That meant, of course. 
that inany great enterprises that could only be floated or would 
ouly be floated when money conditions were easy hesitated and 
awaited the duy when there would be a better tone and a lower 
interest rate. 

fhe rates in Europe are inevitably reflected in this country; 
but the retes in Europe hive dropped, and the rates in 
country are correspondingly dropping. Accordingly enterprises 
which would not begin their operation under cenditions as they 
existed 12 months ago ure to-day beginning to prepare to ex- 
pioit their various adventures. 

I know of one proposition, involving the expenditure of 
$50.000.000, that absolutely stopped because it was found that 
the interest rates would amount to probably 6 per cent, whereas 
it hi 
cent. 
cisturb 
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Now 


nces that a better condition exists, enterprise 
is reaching to grasp oppertunity, the while Senators sit here 
crying, “ Woe, woe, woe; bankruptcy is upon us!” 

Mr. SHAFROTH. Mr. President, if the Senator will yield for 
an observation, I will ssy that out of a list of stocks that was 
furnished by the New York Stock Exchange about 10 days ago 
of 63 companies the stocks of which were quoted, all but 10 
showed a substential increzse in price over the corresponding 
low price of 1913, and that is caused unquestionably by the 


lower rates of interest. 
Mr. REED. Mr. lresident, coincident with a better condition 
in Europe—indeed, | might almost say in anticipation ef it— | 


we pussed our banking bill, a bill which was denounced the 
other d:y by a Republican Senator as a bankers’ bill and as 
having been enactel in the interest of bankers. Thus we sre 


by one branch of the Republican Party verbally erucified upon 
a very clumsy cross because we are doing something to preveut 
financial p \t the same time the stand-pat remnant is 
with an exceedingly dull ax sharpening a stick upon 
they hope to impale us as the enemies of property and business. 
Whatever we do, 
branch of the other side. 

But what is the fact with reference to this banking system? 
Let us be fair about it. 
this dnte is a stendying one. growing out of the fact that finan- 
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ciers looking ahead understand that the day is coming when | 


financial panics will probably be a thing of history. 
course, the system bas net yet been inaugurated. The banks 
have not vet been opened. The good that is to come from them. 
the large measure of good, all except its anticiprtory effect. has 
not yet been realized. Rut we are working along toward the 
estib’ishment of the banks. and it is a singular and a very 


But. of 


propitious fact that it is admitted now by financiers ali over | 
the world that when the system is in full operation we shall | 


have immmeusely added to the general stability of the financial 


much because of the money actually consumed | 


The result. of |- 


this | 


id been expected the money could be obtained at 4 or 5 per | 
us it could bave been had it not been for the European 


which | 


we are sure to displease one or the other | 


The solitary effect it has had vp to | 


come at any minute must busband its resources to meet the 
panic or the possibility of a panic. Hence, it wust cireuuscribe 
the loans to its customers and to a certain extént it must charve 
the cusiomer a heavier rate of interest to compensate it for the 
risk. But just in proportion as you remove that risk, just in 
proportion as you make bank business secure, you make it pos- 
sible for the banker to extend greater accommodations to his 
customers. If we could make every bank in the United States 
so secure that it could never fail and never have a loss. inevi- 
tably the customer of the bank would get the larger portion of 
the benefit. because of there being an active competition between 
the banks, and as you insprove the conditions of the banks you 
| improve the opportunity of the customer. 

Mr. President, at the same time that the calamity how! is 
being raised and they tell us that everything is closed up and 
| nobudy has any money, the effort is being wade to tell the farm- 
ers that they are being ruined. Tons of literature is being sent 
out, telling the farmers bow the wicked Democrats have ex- 
posed them to competition with foreign countries and destroyed 
their opportunity to make a living: and yet I read in the paper 
of to-day that Kansas City prices are as follows: 

Steers, $8.80 to $9.25 per hundredweight. 

Ilogs, $8.15 to $8.25 per hundredweight, 

Lambs, $9.15 per bundredweizht. 

Wethers, $5.85 per hundredweicht. 

Corn, No 2, 71 cents to 72 cents per bushel, 


Wheat, No. 2, red, 944 cents per bushel. 


Mr. President, with good prices to the farmer, with lowet 
prices for money, with better conditions in Europe, we ought to 
| feel encouraged. 

But there is an additional circumstance which. of course. is 
not due to the Democratic Party. although if there were a Re 
publican administration it would be immediately appropriated 
by that modest organization. I refer to the fact that crop pros- 
pects are excellent. 

For the last 50 years the Republican politician has declared 
himself to be the fountain spring of all prosperity. When the 
farmer in earliest spring wades knee deep in mud in prepare- 
tion for planting; when from break of dawn to fall of night he 
trudges behind the plow; when with tireless sinews and gener- 
ous hand he scatters seed upon the fruitful soil: when a kindly 
God, reproducing the miracle of creation, washes the land with 
silvery rain, warms it in the fiery mantle of the sun. fans it 
| with the four winds of heaven, carpets it with green, and decks 
it with the harvest's shinmering gold; when, with sweat 007'"s 
from every pore, the farmer, tugging, straining. and enduring 
the very agony of toil garners in the precious sheaves —whet 
all this, threngh the previdence of God and the labor of mn, 
has been achieved, the Republican politician blanidly tells the 
farmer that he should repudiate the beneficence of God. ferset 
his own industry and husbandry, and humbly thank the Ne- 
publican Party for prosperity. 

The Democratic Party advances no such at surd or insolent 
pretense; but we may be permitted to say it ia a bappy thin 
that from the Atlintic to the Pacific. wherever the eye is cast 
it embraces vast landscapes divided into splendid checkerbor rls 
of varying green. rich valleys covered thick with grasses, hill- 
sides resplendent in the lighter emerald of growing whe:t anil 
eats, long, straight rows of corn. where every hil! stands rank 
with vigor. Everywhere the farmers are cultivating the soil. 
On all hands are the evidences of a prosperous year. 

Mr. President, if the weather only stays good and the how! 
ings from the Senate at Washington do not teo much disturb 
| atmospheric conditions, we may hope that In due course of time 
| there will be a great crop harvested. If the farmers of the com 
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try merket that crop and their fat cattle and swine at the prices 
now being paid there will be in this country se much money 
that all the jeremiads of disgruntled politicians will be for- 
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gotten, and sad hearts will be found only in the bosoms of 
Republican politicians, who prefer political supremacy to na- 
tional happiness. 

Mr. TOWNSEND. Mr. President, this discussion has grown 
out of the letter introduced by me into the Senate yesterday 
vritten by Mr. Leland, of the Cadillac Motor Car Co. It has 
been charged by the Senator from Missouri that the company 
with which the writer is connected is in a criminal trust. I 
know nothing about that, but I do not believe it is true. I do 
not believe it exists and operates in violation of law. If it 
I shall not defend it. I am confident that it needs no 
defen I feel sure that if this company was subject to the 
penalties of the Sherman antitrust law that fact would have 
been discovered long before this. 

[| can not at this moment recall the history of the organiza- 
tion of the General Motors Co. My memory is, however, that 
it grew out of a patent known as the Selden patent, which is a 
device absolutely necessary to the mechanism of all gasoline 
motor ears. Some gentlemen, or a company, claimed to own 
this patent and served notice upon the manufacturers of cars 
that they could not proceed with their manufacture unless a 
royalty was paid to the owner of the patent. A number of 
automobile companies, as I remember, proceeded to make terms 


se. 


with this patent holder, and were permitted to manufacture 
under a royalty. These, I believe, constitute the General 


Motors Co. I am not sure, however, that this is true. Other 
omobile companies in the United States resisted this patent, 
ough a decision had been rendered in an eastern Federal 
rt confirming title to the patent in the alleged owners of it. 
» case was taken to the Supreme Court of the United States, 

» it was reversed. If my memory is correct, no manufac- 
turing company has joined the General Motors Co. since then, 
d but very few concerns joined originally. I am not clear 
my understanding is correct, and so far as my position is 
erned it makes no difference as to how the organization 
was effected. 
The General Motors Co. is not a very large factor in the manu- 
ture of automobiles; it is certainly not sufficiently important 

to offer any restraint upon trade. I think that that company a 

few years ago, by common report, was in financial difficulties; 

[ sm sure that some of the companies connected with that 

nization are now not strong. I do not, however, care to 

discuss that matter further. If the General Motors Co., of 
which the Cadillac Motor Car Co. is a constituent part, is 
operating in violation of law the Attorney General should be 
able to determine the fact and prosecution should be instituted 
g it. 1 will join the Senator from Missouri [Mr. Rerp] 
in invoking action by the Department of Justice if such is the 


Cause 


Oo! 





inst 


I think, however, it ill becomes Senators to take advantage of 
their constitutional privilege on such information as has been 
ted here to attack by the use of violent and harsh language, 
by the charge of criminality, an organization which has at least 
the reputation of being an institution of good character and 

ch standing and against which nobody, to my knowledge, 
except the Senator from Missouri, has ever lodged any com- 

ut. The legal status of the Cadillac Motor Car Co., how- 
ever, is not the real issue here; it is the false issue raised to 
divert attention from the true one. It does not answer the argu- 
ents presented by Mr. Leland to bring in some outside matter 

| charge the organization with which he is connected as being 
chgaged in an unlawful business. The question raised by that 
eman in his letter to me and now a part of the record is 
Whether the country is suffering from the acts of this adminis- 


tration or not. He has improved his opportunity to petition 
( ‘ress through his Representative and has stated his views | 


on the conditions of the country. The Senator from Missouri 
charged this man with being connected with a trust, and 
nude the argument that the trusts of the country are op- 
sing legislation which has been enacted. I do not believe that 
record will disclose that that is true. If there are any con- 
which are going to survive, even temporarily, the ill- 
sed experimental legislation of this Congress, it will be the 
strong concerns, not the small ones. I think that it is 
that probably every Senator in the Senate has received 
ers similar to the one that I read yesterday. It must be true, 
use those with whom I have talked have told me that they 
ve received letters asking that this session of Congress dis- 
© a8 soon as possible. 
‘he senior Senator from Masssachusetts [Mr. Lopce], who 
s called from the Chamber a moment ago, handed me a letter 
i & Concern for which he vouches as being not only not in a 
‘rust but as being a concern of the highest character and stand- 
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| ing. The treasurer and general manager of that company wrote 





him this letter 
Mr, REED. 
writer? 
Mr. TOWNSEND. 
the communication. 


Will the Senator kindly give us the name of the 


If the Senator will be patient, I will read 
This is a letter on the stationery of the 


American Steam Gauge & Valve Manufacturing Co. It is ag 
follows: 
AMERICAN STEAM Gatce & VALVE MANUFACTURING Co., 
Boston, Mass., May 29, 191}. 
The Hon. Henry Canor Lover, 
United States Senate, Washington, D. C. 
Dear Sir: We wish to bring the fact before your mind just as clearly 


as possible that business in this country is being terribly hurt through 
too much legislation. 


The great, big units at whom the larger part of this legislation is 


pointed are backed up with such tremendous resources and surplus that 
they can stand a long siege of legislation without being in any serious 
danger. The smaller concerns who are only doing a moderate-size busl- 
hess are not situated in this way, and many of them will have to 
stand the brunt of the present legislative program 

In other words, the people at whom the legislation is aimed are not 
going to suffer through it, but, rather, be the gainers, as every time 


a small company is put out of business—unable to hold up its head 
under such disastrous conditions as are now existing 


it makes things 

just so much safer and better for the big fellow 

By this we mean that the present legislation, rather than accom b 
ing what it aims to, will have, to a considerable extent, tl 
effect. 

Take, for instance, this company, if you care for an exam Last 
year we did the biggest business in our history, amounting to $549,0U0, 
which shows that under reasonably normal conditions we forge ahead. 


The sales for the first three months of this year were exactl 0 per 
cent below last year’s average. Our pay roll is $1,400 per we 
than last year’s average, showing that we had to let a lot , 


and they are consequently out of positions and suffering through la 
of work. This is to say nothing ef what may have happened to the 
families through this same cause. 

Orders taken during the present month, with only to-day to a 
over 334 per cent less than they were last year, and over 15 r nt 


less than they were last month, showing that things are 


tting much 
worse instead of better. 

In addition to this, we are keeping employed on full time at present 
a great Many more men than we actually require, simply because they 
are good, faithful, capable men; and we feel it a necessity to keep such 
men as these employed through the need of them in better times, and 
liso the fact that they need the work. This company has alway ne 
the limit in keeping just as big a force going as possible By so doit Ww 
we are accumulating stock which, although it can probably be sold at 
some future time, is not really good business policy, through t fact 
that it ties up too much money in merchandise for a smal!-size concern. 
At the same time we are obliged to maintain in its entirety our ex 
pensive sales force, as it is impossible during a dull busin period 
to do away with salesmen, as this is the time when they ar t l 
| harder than ever to obtain business. In this way the expenses for 
keeping the salesmen out on the road hustling for orders, when I 

| are very few to be had—but through the necessity of getting 
possible order we are obliged to make the effort just the same i 
} cally absorbs all of the profit. In fact, under the present circun 
| stances, very probably more than the profit, so that there is nothing 

left for the stockholders 

For all the reasons heretofore stated we urge most sincerely on you 
| the necessity of an early adjournment of Congress and for an end to 
further legislation, especially that connected with business and the 
railroads. We ask you to do everything in your power to bring about 


the earliest possible adjournment, in order that this country may 
at least a brief period in which to convalesce 

Business in this country is sick, terribly sick, more medi- 
cine of the sort that we have been having will prove more than s 
astrous. Instead of recovering and getting into a convalescent ¢ 
business in many cases will die outright, and through just one thing 
too much medicine and too little rest. 


and any 


It doesn’t seem possible for me to put on paper how deeply I fee! 
this subject, but I can assure you that there are thousands and u 
sands of honest, straightforward, hard-working business men in this 
country who are bound to suffer, in most cases due to wrongs of others 

|} and an effort to right these wrongs. 

We realize as deeply as anyone else the necessity of good laws and 
their enforcement, but there is always a time when wisdom calls for 


a cessation of activity in the legislative program, and if that tin 
ever come, it is here now. 

We don’t say that further legislation is not nec 
| pretend to pass on this part of the proposition. The : 
we wish to make clear is that any further legislation now 


ssary, and we do not 
on! point that 


not only 


ry 


is 


| dangerous but criminal. [For the sake of the hard-working | 
| men and the hard-working laboring men, please bring about an ea 
} adjournment of Congress if you can. 

Yours, very truly, Rauru B. FuHIti 


IPS, 
Treasurer and General Ma 
Mr. President, I introduced yesterday a letter and resolu 
adopted by a strong and reputable business association 0 
city of Grand Rapids, Mich. It was along the gener: 
the Leland letter. I have heretofore filed communications from 


various business organizations to the same effect. Those gc) 
tlemen—business men, not politicians—not caring very tmuen 


|} about what party controls this Government so ns as 
| controlled properly, state that business is 
| country is not prospering as it ought to prosper, 
| is halting and prosperity waning. — a 
| I am giad that the Senator from has made hi 
argument. He has presented the Democratic defense. | I sup- 
pose it was made for the purpose of being circulated, and that 
| it will go out to the business men of the country. It would be 


depress¢ 





that enterprise 


Missouri 








$866 


interesting to note the effect upon these men when they read the | 


Senator’s arguments showing that times are goed and that busi- 
ness is booming. I can imagine what they will think of those 
for they know that times are not good and that 
business is not booming with them. Senators may declare pros- 
perity from this floor, but such declarations will not dispel ad- 
versity in the country. 

fhe Senator dislikes to hear Members of Congress complain 
of the business depression of the country. Ah. if the Senator 
and his party had possessed that feeling in the years gone by, 
we would not be in the condition we are ip te-day. It was 
through a misrepresentation of business conditions, through 
persistent and willful misrepresentations, that the Republican 
Purty was retired from power in 1910 and 1912. ‘Calamity has 
been Democracy’s campaign material for years. Most of the 
arguments and statements which the Senator has presented 
have been to show that business is improving. Improving over 
what? Not over 
yeurs ago, but over the cenditions that existed six months azo 
or perhaps three months ago—improvement in Democratic con- 
Citions. 

Mr. REED. Oh, Mr. President, the Senator ought not to 
make that statement, when every figure 1 gave went back to 
1912. 

Mr. TOWNSEND. I repeat the statement that there is 
nothing that hns been presented—at least if there has been, I 
did not se understand it—that shows that conditions are better 
than they were under the Republican administration of this 
eountry prior to the agitation and the election of 1912. 

Mr. REED. I will bave to ask the Senator, then, to read the 
articles which I have had incorporated into the Recorp, because 
they go back to that very time. 

Mr. TOWNSEND. Mr. President, my attention has been 
called to several letters similar to the one from Mr. Leland, but 
I do not care to take up the time of the Senate in repeating 


arguinents, 


what is known to every Senator, namely, that there is business | 


unrest; that there is business disturbance and retrogression all 
over our country. 
I hive just returned, after a week spent in Michigan. Whilé 


in a certain large shoe store in my ‘ome city, the proprietor 


presented to me what is known in the shoe business as a trade | 
In that journal appeared what had never been seen | 


journal 
before, 
de: lers. 
as of suverior worth and less cost than those of his American 
competitor. They would not advertise if they did not expect to 
sell. If they sold, they would supplant the American product, 
snd thereby injure the American producer and the American 
lnborer. ‘The domestic shoe business can not be prosperous if 
the foreigner gets its markets. Of course,.the Democratic Party 
wants foreign goods sold in our markets; that is what they 
the Underwood tariff bill for. That measure 
acted for the purpose of promoting the importation of goods 
mide abrond. 

A late report from the Democratic Secretary of Commerce 
shows. if I recall the figures correctly, that we seld abroad abort 
$37,000,000 less in value of goods durinz the month of April of 
this yeur than we did a year ago hist April, and that we pur- 
chased of foreign countries $27000000 more than we did in 
April, 1913. You may say that that is a good thing for the con- 
sumers of the country, but the business man, the laboring man, 


viz, several advertisements by English shoe makers and 


passe 1 


the man of common sense in the United States knows that when 
our country sells less abroad and buys more from other nations 
the result is detrimental to the laboring and manufacturing in- 
terests of the United States. The policy of opening our markets 
free to the agricultural interests of the world without opening 
the markets of other countiies to the products of our farms 


muy be popular in this Senate, but it is not popular with the 
American farmer. 

I will agree with the Senator from Missouri that the prices 
of things will eventually go down. The prices of things meas- 
ured in dollars and cents will undoubtedly be less just as, ac- 
cording to the Senator's statement, they were less during the 
poriod of the former Wilson tariff law; but the cost of goods 
mensnred by the ability to buy will be materially increased. 
The gauge of prosperity in this country is a man's ability to 
buy. 

Of what advantage to a man is a cheap price if he has not 
that pri Workmen who are out of employment do not have 
the ability to purchase. The man with failing business must 
economize even to the extent of privation many times. That 
Savings accumulated in 


a 


is what has bappened in this country. 
the past are being dissipated, new enterprises are not to any 
considerable extent being launched, and the march of progress 
is being halted. All the arguments that Senators may make 
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The English manufacturer was advertising his wares | 


was en- | 
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will fall on deaf ears when they reach the men who are suffering 
from the conditions which prevail now. The people want a 
cessation of hostile legislation, not theoretical arguments which 
do not square with experience. 

All of this discussion grew out of the letter from the gentle. 
man from Detroit who called upon Congress to finish its work 
and go home. I repeat he was but uttering the sentiment of 
hundreds of thousands of business men in this country; and it 
does no credit to the Senator from Missovri to charge this 
man with being engaged in a criminal business. I do not pe. 
lieve he is; I do not believe that the company with which he is 
connected has ever been operating in restraint of trade: I do 
not believe there is an crganization of higher standing than 
that particular company; but I repeat, if it is true thet it is 
in violation of lw, it should be the business of the Depa: tment 
of Justice to investigate it; and if it is found to be so operating, 
to prosecute it and all similar concerns, 

But we come back to the fact that the statement which the 
gentleman makes, and which is correborated by thousands of 
similar statements all over the country, is that industry is 
suffering from too much ill-digested, speculative legislation. 
That is the trouble with the country; and you can not cry it 
down by eloquent denunciation in the Senate. The people are 

| affected by legislation. They will decide whether it is beneficial 
or otherwise. They have already spoken at the election recently 
held in New Jersey, and they are waiting now for an oppor- 
tunity to express themselves on the wisdom or unwisdom of 
the legislative policy that has so far been carried out. 

The VICE PRESIDENT. ‘The question is on the amwendinent 
proposed by the Senator from Nebraska to the amendment pro- 
posed by the committee. 
| Mr. REED. Mr. President, just a word. Again we are told 
| that the country is being flooded with foreign-made goods, and 
| in the snme breath that prices have gone up. 

Mr. TOWNSEND. ff the Senator will allow me, he does not 
|; charge me with that? I have stated distinctly that 
prices would go dowr eventually if the tariff works as its advo- 


saying 


| cates claim it will, because I can not conceive how foreign 
goods made at a cheaper cost will not finally supplant the 
| American preduct. 

Mr. REED. Then the Senator does not agree with the phi- 
losophy of the Senator from Utah, who holds that reduced 
prices never reach the ultimate consumer. 

Mr. SMOOT. Mr. President 

Mr. REED. Just a moment, and I will yield. 

Mr. SMOOT. I do not want the Senator to yield. 

Mr. REED. If the price of boots and shoes has not gone down, 
then the foreign competition has not injured anybody. If it 
has gone down the consumer hus received the benetit. It may 
| be of some interest to say that two yeurs before the present 
tariff law became effective, I know that a large shipment of 
foreign goods was brought in under peculiar circumstances, but 
it never had any effect. 

Did the Senator desire to ask me something? 

Mr. SMOOT. No. 

Mr. REED. Very well. I have one further observation to 
make, and then I am through. 

The Senator from Michigan told us that only a few years 260 
this Automobile Trust was in financial difficulties. He did not 
lexactly specify the time. I showed in my remarks frem Poors 
Manual that last year its net profits were over $4.000 000. | 
also called attention to the fact that the year before iis net 
profits were over $4.000.000. I know of no failure since that 
time. If there was any failure befere that, or any financial 
trouble before that, it is a little peculiar that in 1912 this 
institution declared a stock dividend of 150 per cent on the 
common stock. It could not have failed before that, or | 
would not have had any assets on which to issue a 150 per cen! 
stock dividend. That year it made over $4.000.000 net, and last 
\yeur it made over $4.000.000 net. I am a little curious to know 
iwhen it wus in financial difficu'ties. 





| Mr. TOWNSEND. The Senator from Michigan nowhere 
stated that the Cadillac Motor Co. had ever been in financitt 


istraits. I was talking about the General Motors Co. 

| Mr. REED. That is exactly what I am talking about, if the 
Senxtor please. The Cadillac Motor Co.’s profits do not appeal 
}in this book, because the Cadillac Motor Co, exists to-day s 4 
| paper organization, every share of its stock and every one of ts 
|bonds being in the contro! of the General Motors Co. 

| Mr. TOWNSEND. I desire further to remind the Sen tor 
|that I attempted to make no defense of any condition that is 
\wrong there. and I know of none; and in referring to the co! 
ditions which had obtained I was simply calling to memory 
| things that had appeared in the newspapers several years 25°: 








[| have not given the matter any attention, and the statements 
{ made 7s to those difficulties may be entirely unre!iable. 

Mr. OWEN. Mr. President. is it not a fact that the General 
Motors Co. also holds the stock and bonds of 15 or 20 of these 
so-called independent concerns or companies? 


Mr. REED. I puta complete list of them in the Recogrp, as 
far aS I had them. There may be others. 


PRODUCTION OF OIL IN OKLAHOMA, 


Mr. OWEN. Mr. President, some days ago I introduced a 
pill, Senate bill 54550, with regard to public ownership of pipe 
lines. desiring that the matter might be considered. The State 
of Oklahoma now bas an output of about 75.000.000 barrels of 
oil. Recently there have been the most drastic cuts in the price 


of the oil in Oklahoma, in the Healdton field it being cut down 
to 50 cents a barrel. 


I desire to place in the Recorp a declaration in regard to this 
matter by the independent oil refiners, favoring this bill. through 
their counsel. I do not wish to take the time of the Senate to 


read it, but I should like to have it appear in the Recogp, if 
there be no objection. 


The VICE PRESIDENT. Is there any objection? 


Mr. SMOOT. I will ask the Senator whether it is very long? 
Mr. OWEN. Yes; it is quite long. 


Mr. SMOOT. Would the Senator be just as well satisfied with 
making it a public document? 
Mr. OWEX. No: I would not. 


The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 
‘The matter referred to is as follows: 


DECLARATION ON BEHALF OF INDEPENDENT OIL MEN ADVOCATING THE 
GOVERNMENT OWNERSHIP AND OPERATION OF Pipe LINES FOR THE 
‘TRANSPORTATION OF VCTROLEUM IN INTERSTATE COMMERCE. 


(By C. D. Chamberlin, general counsel the National Petroleum Asso- 
ciation, Cleveland, Ohio.) 


{Senate bili 5550.) 
DECLARATION. 


This declaration on behalf of the independent portion of the pe- 
troleum industry in support of the Government ownership and opera- 
tion of pipe lines for the transportation of ofl in interstate commerce 
involves two essentials—the desirability and the validity of such action 
on the part of Congress. 

letroleum is among the most wonderful of nature's products, and per- 
haps exceeds — other in the number of differing forms and uses when 
finally manufactured. More than 2,000 principal and by-products are 
said to be found in the list of commercial articles produced in whole 
or in part from petroleum. In one form or another it enters every 
home and industry—a necessity to the poor, a luxury te the rich. 

While the substance has been known for centuries, the petroleum 
— is but a balf century old. and during that comparatively short 
— yy its monopolization has made one man the richest in history 

suring four-fifths of the time since the birth of the Industry the most 
implacable commercial contest has waged between monopoly and its 
competitors ever recorded in industrial annals. The struggle has been 
more than commercial; it has been physical, political, social, and lezal 
and finally has engaged even the power of the sovereignty of the Nation 
and the end is not yet. 

The natural divisions of the petroleum industry under normal condi- 
tions are four: (1) Production, (2) tramsportation, (3) Manufacture. 
and (4) merchandising. 3 

PRODUCTION. 
8. Discorcry in commercial quantitics, 


While it is true that petroleum as a substance has been known for 
hundreds of years, its discovery in commercial quantities Was made 
about the year 1840 in convection with tke production of salt in the 
Suit wells or salt springs in porthwestern l'ennsyivania by Samuel 
Kier, who bottled and sold it for medicinal purposes under the name 
of “ Kier’s l’etroleum or Rock Oil.” and was used ebiefly as a liniment 

In 1854 George H. Bissel, a graduate of Dartmouth Colleze and by 
profession a journalist and teacher, saw a sample of this bottled 

rock ol! in the laboratory of his old college and was impressed with 
the commercial possibilities of the product. and at once organized the 
l’ennsylvania Rock Ui! Co., the first off company In the United States 
Mr. Bissel sent a sample of the oil to lrof. Silliman, who made an 
analysis which predicated its commercial value. The company employed 
Edwin L. Drake to locate and drill a well near Titusville, Pa.. which 
he completed in 1859. The well was only 70 feet deep, and was 
drilled through the rock by means of a spring pole. It took three 
Months’ time to complete it, and cost $3.000. The well came in at 25 
barrels a day. and the oi! sold at $18 a barrel. 

| be second well was drilled by William Barnsdafl, a Titusville tanner, 
This was completed oo Fetruargy 1. 1860, and was also a 25-barrel wel’, 
In five months he had sold over $16,000 worth of the oil. 

Production progressed rapidly from that time on. so that by the end 
of 1860 the total production of petroleum in the State of ennsyivaola 
amounted to 500 000 barrels. The average price for which the oil seuld 
Was $20 a barrel (See pp. 12-38, Production of Petroleum in 1912, 
by Dr. David T. Day. Director of the Petroleum Division of the United 
States Geological Survey.) 


: 2. The flelds of production tn the United States. 
TY 


fel xe field of prcduction known as the Pennsylvania or Appalachian 
io. in which petroleum was first produced in commercial quantities 
y Col. Drake In 1850, extended rapidly over the entire western portion 
of Pennsylvania into New York and in a southwesterly direction. fol- 
Renn the mountain trend. throuzh West Virginia, southern Ohie, 
.entucky, and Tennessee. and. with the close of the year 1912. had pro- 
Guced nearly 2,000,000.000 varrels of crude oil. 

In the year 1876 the production of California was 12.000 barrels of 
petroleum; in the year 1887 Colorado produced 76,000 barrels; in the 
year 1889 Indiana produced 33,600 barrels; in the same year Lllinols 
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produced 1,460 barrels and Kansas 500 barrels: in 1896 Texas produced 
1,450 barrels; in 1894 Wvyeming produced 2.000 bvarrels: in 1900 Okla 
homa produced 6.000 barreis: and ‘n 1902 Louisiana produced 548 000 
barrels. The above dates mark the discovery of substantia fields of oil 
in these several States. 

The total ameunt of of! produced fn California endine with the year 





1912 was 542.000.000 barrels: in Colorado. over 10.000.000 barrels; 
In Indiana, over 100.000.000 barrels: in Illinois, nearly 200,000,008 
barrels: in Kan-as 49 000.000 barrels: in Texas, 168. 000000 harrels<; 
in Oklahoma, 300,000,000 barrels: in Wyoming, nearly 2.000.000 bar- 
rels: and in Louisiana. over 63 000.000 barrels: the total preduction of 


the United States ending the year 1912 
having a total value of $2.328.032.120 

In aren the Pennsylivacia or Appalachian field Is createst in extent 
and its preduction has been createst. but for some vears past has been 
gradually decrea ing, its highest noint 


being 2,820.426.549 barrels, 


having been reached in the vear 
1891. when It produced over 54,000,000 barrels of petroleum. The area 
of the Indiana field is limited and has probobly been defined. since its 
production hae been gradually decreasing during the Iest five years. 


The Illinois field is also a field of limited production and has likewise 
been decrensing @uring the last five years. The mideontinent fleld. In- 
cinding Kaneas. Oklahoma. northern Texas. and Louisiana. rivals the 
Appalachian field in the extent of its territory and is not wholly defined, 
its production having rapidly increased during the last five vears rhe 
Texas field proper ts essentially that portion of Texas bordering unon 
the Gulf. and has I'kewtse been decreasing. so thet In all nrebability 
its extent is defined The California field, at prevent producing the 
largest amount of anv field of production In the United States, extends 
over the entire southern half of the State and has shown the most ranid 
increase in production during the last five years of any field within the 
a 8. The amount of production, 


with which this wonderful industry has developed ts 
a OE cupicallg shown by stating the total production bv 
decades, In 1860 there were produced in the United States 500 000 
barrels ef petrolenm; in 1870. 4.260.000; In TS80. 26.286.000% tn 1890, 
45.222.000: in 1900, 63.660.000; In 1910, 209.557.0000 In 1912 the 
estimated amount by Dr. David T. Day on the dota that he has already 
compiled shows the total production to be 242.000,000 barrels, which 
has added over $250,000,000 to the Nation's wealth. 


4. The world’s production, 


The United States, the first country to prodice ofl in commercial 
quantities, has during the entire period maintained its place as first 
in the rank of preducing countries. In the vear 1912. as shown In 
Dr. Day's report above referred to, at page 137. the other countries, 
in order of ther rank, were Russia, Mexico, Roumania, Dutch East 
Indies, Galicia, India, Japan, Veru, Germany, Canada, and Italy. the 
total production for the year being 351.178.236 barrels, of which amount 


the United States produced 222,1153.218 barrels, or 63.25 per cent. No 
other single country produced more than 5 per cent excent Russia, 
which produced less than 20 per cent. From these ficures it Is plain 


industry is to the United States and to the world, 
5. Value. 


The total value in dollars of the production of petroleum in the 
United States for the year ending 1912 is reported by Dr. Day in his 
report for that year as $2,338.000,000. Adding the value of the pro- 
duction for the year 1913 would bring the total up to the enormous 
figure of $2,600.000,000 ; and it must be remembered that this is merely 
the value of the oil at the mouth of the well. The amount of property 
invested in production, refining, transportation. and marketing of this 
roduct in the United States has never been estimated. but must run 
nto the hundreds of millions of dollars, and the increased valne of the 
various products obtained by the process of manufacture renders the 
total value produced by the industry almost incaleulnble. Its value in 
money. however, tells but a smal! part of the worth of the petroleum 
industry to the human fomily. No other product is so rich in its vart- 
ous mses, and no other product has become so essential to the material, 
social, and political progress of the country. 


TRANSPORTATION, 
1. The vehicles of transportation, 


When oi] was first produced the only method of transportation known 
from the well to the iefinery was by means of the ordinary wooden 
barrel, which was loaded upon a wagon and drawn to the neare-t re- 
finery or the nearest railroad station, and in the latter case loaded upon 
a car and transported to a refining point or to seaboard for export 

Much of the oil produced in the early development of the l'ennsyl- 
vania field was barreled and loaded upon barges and floated down the 
streams to refinerics located at littsberch, I’a. The loss by reason of 
defective cooperage suggested the building of a tank upon t'e barze and 
carrying the of! in bulk. This in turn suggested the building of a tank 
upon a car, the first tank cars being merely cars mounted with wooden 
tanks. which were rapidly succeeded by the cytindrical tron tank cars. 
‘Tue tank barge, foated upon the streams, developed into the tank ves- 
sel that is now in use upon the ocean, the Great Lakes, and the oeavi- 
gabie rivers for the transportaticn of of] in bulk 

With the advent of the tank containers in transportation the pipe 
line suggested itself as a convenient and less expensive method of 
transporting the oil from the well to the refinery or to the railroad 
station. Gen. 8. D. Karns, of Parkersburg, W. Va.. in 1860, was the 
tirst to ase the pipe line for the transportation of oil. This pipe lings 
was laid from Burning Springs to Parkersburg. W. Va., the oi! flowing 
by gravity a distance of 46 miles. A few yenrs tater J. S. Hutchison, 
the inventor of the rotary pump, conceived the idea of forcing the oil 
through pipes by means of his pump. The first pipe line throug) which 
ot! was forced in this manner was laid from the Sherman well, near 
Titusville. Pa.. to the terminus of the railroad at the Miller farm, a 
distance of about 3 miles, the pipes being made of cast iron 

In 1862 a bill «as introduced in the Pennsylvania Legislature to au- 
thorize the construction of a pipe line from Oi! Creek to Kittanning, 
but this bill was defeated by those interested in teaming oil 


how important this 


Samuel Van Syckle, of Titusville, Pa., was the first to put down a 
working pipe tine. It was only + miles long. extending from Vithole 
to Millers farm, and carried but eight barrels of oil per day. By the 


end of the year 1871 more than 20 pipe lines bad been constructed fn 


northwestern Pennsylvania. Io the year 1872 the free pipe line bill 
was passed by both houses of the Pennsylvania Lexislature. being the 
first pipe line legislation. Io the same year the American Transfer Co, 

n to purchase pipe lines in the vicinity of 


build and acquire td 
Oil Creek and in the lower ol 
Co. pipe line. 


fields. This was the first Standard Oil 
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In the venr 1874 the Pennsvivania Legislature passed a bill regulat- “An allowance of 5 per cent for depreciation and 5 per cent for i; 
ing pipe line companies, requiring them to make monthly statements | terest upon the actual investment of the Prairie Oil & Gas Co. in it 
of runs. stocks. and receipts. In the same year a large number of | pipe line from Humboldt to Sugar Creek is equal to about 38 cents pe 
inde} lent pipe lines were consolidated under the name of the United | barrel of crude oil (42 gallons) transported during the first five moni 
Pipe Lic and this associaticn or merger was the first step taken in | of 1905. But the pipe line does not seem to have been used Gurin: 
the direction of settling the question of transportation of oi! by pipe | this period to more than half its full capacity, and its capacity has lan 
lines f all time. It erected hundreds of 55.000-barrel oi! tanks to | been increased more than one-half at a much less than proportional in 
store e oversupply of oil, made pipe-line connections to all of the | crease of investment. Even if the line is operated at considerably Jou 
ti ~ at = we z 3, and built pumping stations where they were needed | than its full capacity, therefore 2 cents per barrel is a sufficient 2) — 
to handle the ance for interest and depreciation, provided. of course ‘ ae aoa, 
In 1886 the business of the American Transfer Co. was transferred | continue as poiioee Bee at we Se cae Lontte, cant the ofl field 
to the United Pipe Lines, and in 1884 the United Pipe Lines were “A liberal allowance for the entire cost of transporting crude oll by 
transferreé te the National rransit Co., all of which were Standard Oil | trunk pipe line from the Appalachian field to the Atlantic cite 
propertics,-and the National Transit Co. became the Standard Oi] Co.'s | would not exceed 10 cents per barrel of 42 gallons, or about anatton are 
agency for ac julring, operating, and promoting transportation of petro- or a cent per gallon. It Is quite likely that the cost is less than g Marti 
leum by pipe line throt he ut all of the fields of the United States, | per barrel, or about one-fifth of a cent per gallon. * a 
except in the State of California. | “This estimated cost of transportation by pipe line is only »b nt 
2. Control of transportation. | one Sours _ cost of rail renee Seno ataes the refineries of + e 
ae Indenendent concerns in these oil ficlds to the seaboard an “8 : 
At page 35 of the * Report on the transportation of petroleum,” | respectively. The freight rate from western peatapivenie retecns ; to 
May 2, 1906, by the Commissioner of Corporations, it is said: | New York Harbor is almost exactly 1 cent per gallon, and to Chicas 
“The petroleum industry affords a striking example of the impor- | about 13 cents.” - . cago 
tance of the transportation problem. The cost of transportation is an | 
exceedingly large factor in the cost of oil to the consumer. Conse- 4. Monopoly of control and use of pipe lines, 
quently, any difference in (transportation costs, as between different | The report of the Commissioner of Corporations, heretofore referred 
producers and refiners of oil, has a powerful influence upon their | to, at page 37 says: . 
respective pos tions in competition. : “The Standard Ol! Co. has all but a monopoly of the pipe lin 
“The importance or transportation, with respect to petroleum, grows | the United States. Its control of them is one of the chief sour ; 
chiefly out of the fact that petroleum and most of its products are | its power. While in the older oil fields pipe lines are by the'State laws 
low-priced commodities. They are heavy in proportion to their value. | common carriers, there has been little attempt by the States to recy 
Moreover, the value of the raw material, crude petroleum, is a large | late their charges. The Federal Government has not as yet exer ised 
propol tion of the tetal cost of the finished product, while the cost of any control over pipe lines engaged in interstate commerce. The vie ‘ 


refining is comparatively small, and a reasonable profit to the refiner 


is also a comparatively small factor per unit of product. Even an 
apparently slight difference in transportation rates may, therefore, 
enable one reliner to sel! at a profit while his competitor is losing 
money.” 

And, at page 29 of the same report, it is stated: 

‘Chief among the advantages which, aside from present railroad 


discriminations the Standard possesses, are the immense pipe-line sys- 


tems of the company, which enable it at low cost to collect crude | 
oil at highly favorable locations for refining. The great majority of | 
the competitors of the Standard are located in, or very near to, oil 


produc'ng territories, and are thus dependent upon railroads for the 
transportation of oil almost the entire distance from the wells to the 


finai consumer, The Standard Oil Co., on the other hand, often trans- 
ports its crude oil hundreds of miles in pipe lines in order to refine 
it at points much nearer to great consuming markets.” 


The Interstate Commerce Commiss'on, in its report on “ Railroad 
discriminations and monopolies in coal and oil,” in obedience to public 


resolution No. 8, approved March 7, 1906, entitled “ Joint resolution | 
instruction the Interstate Commerce Commission to make examinations 
into the subject of railroad discriminations and monopolies in coal | 
and ofl, and report on the same from time to time,” which report was 
made to the Senate and House of Represeatatives under date of Janu- 
ary 28, 10907, at pege 5, said: | 

he rain purpose of th's report is to point out in a general way 
the methods by which the Standard Oil Co. has built up and perpetu- 
ated this monopoly, and the relation of the agencies of transportation | 
to that monopoly, At the basis of the monopoly of the Standard Oil 
Co. in the production and distribution of petroleum products rests the | 
eee 


“The advantages which the possession of these pipe lines give to | 
the Standard are apparent upon the surface. The refineries of the | 
independent producer who, as a rule, has no pipe line of any consid- 














rable extent, and who generally depends upon that of the Standard 
for his supply of crude material, are located for the most part near 
the source of the crude supply. * * * 

“The possession of these pipe lines enables the Standard to abso- 
lutely contro! the price of crude petroleum and to determine, therefore, 
ihe price which its compet:tor in a given locality shall pay. * * *# 
In any industry whoever controls the avenues of transportation of cither 
the raw material or the finished product can speedily drive all com- 
petitors dut of existence. The production and distribution of petroleum 
is no exception to this rule. While there may be a feeble competition 


in limited areas, even that must rest largely upon the sufferance of the 
Standard Oil Co long as it has practically the exclusive use of its 
present system of pipe lines. * * * 

‘We have in this record a vivid account of several attempts of this 
character—the construction and operation of pipe lines by independent 


SO 


concerns—-and whoever has listened to this testimony will readily 
appreciate why sucet was difficult of attainment in these cases and 
why capital might well hesitate before embarking in such an enterprise. 


we 

In the past every obstacle has been thrown in the way of such under- 
taking and especially have they been opposed by the railroads of the 
‘ right of way has generally stood as a Chinese wall 
t attempts to extend pipe lines. This can be understood from 
{ ndpoint, for the pipe line takes the traffic which the rail- 


ouniry, whose 


ainst all 





} obtains What is difficult of comprehension is that the 
rail | the cases brought to our attention extended to the Standard 
evi facility for the construction of pipe lines, while doing all in its 
power to prevent their construction by the competitors of the Standard.” 

3. Cost of transportation, 

In the report of the Commissioner of Corporations on the “ Transpor- 
tation of petroleum,”’ May 2, 1906, at page 60, it is stated: 

“he advantage of the location of the seaboard refineries and of the 





Whiting refinery grows out of the fact that the cost of pipe-line trans- 
rtation to them frem the ol! fields is much less than the cost of rail 
transportation which the competitors bave for the most part to pay in 
order to reach the same poits. The Bureau of Corporations has not | 
secured exact information as to the cost to the Standard Oil Co, of | 
transporting oil through its great trunk pipe lines. The reports of the 
Prairie Oi! & Gas Co., which is controlled by the Standard, show, how 
ever, that the operating expense of transporting crude oil through the | 

| 

| 


trunk pipe line from Humboldt, Kans., to Sugar Creek, Mo., a distance 
of about 117 miles, is tess than 1 ceet per barrel of 42 gallons, 
and it is highly probable that the operating expense does not increase 
proportionately with »n increase of distance. Even supposing expense 
to increase proportion: tely with distance, the operating cost of trans 


porting oi] from the Appalachian oil fields to New York Harbor, an 

average distance of abo tt 300 miles, would still be less than 3 cents 

per barrel, if the figvres of the Prairie Ol] & Gas Co. may be taken as 
* 


typical. * © 





j} at 


| first known as the 


is that the charges made by the Standard for transporting oil throue! 
its pipe lines for outside concerns are altogether excessive, and in prac 
tice are largely prohibitive. Since the charges far exceed the cost of 
the service, the Standard has a great advantage over such of its com 
petitors as are forced to use its pipe lines to secure their erude oi!.” 
MANUFACTURE, 
1. Ownership and location of refineries. 


The refineries owned and operated by the Standard Oil companies 


| may be roughly divided according to location as follows: Seaboard, East 


ern Interior, Lima-Indiana, Mississippi Valley, Texas, California, and 
tocky Mountain territory refineries. The Standard Oil Co. of New 
Jersey owns the Bayonne works, at Bayonne, N. J.; the Eagle works, 
Constable Hook, N. J.; the Bayway works, at Bayway, N. Y.: the 
Baltimore works, at Baltimore, Md.; the Baton Rouge works, at Baton 


Rouge, La.; and the Parkersburg works, at Parkersburg, W. Va. ‘The 
Standard Oil Co. of New York owns the [Pratt works, at [Brooklyn, 


N. Y.; Long Island works, at Long Island City; Sone & Fleming works, 


| at New York, N. Y.; and the Buffalo works, at Buffalo, N. Y. ‘The 
Atlantic Refining Co. owns the Philadelphia works, at Point Breeze, 


near Philadelphia, Pa.; the Eclipse works, at Franklin, Pa.; and the 
Pittsburgh works, at Pittsburgh, Va. The Vacuum QOil Co. owns the 
Olean works, at Olean, N. Y. The Solar Refining Co. owns the works 
at Lima, Ohio. ‘The Standard Oll Co. of Ohio owns the works at 
Cleveland, Ohio. The Standard Oil Co. of Indiana owns the works 

Whiting. Ind., the works at Sugar Creek, Mo., and the works at Wood 
River, Ill. The Standard Oil Co. of Kansas owns the works at Neo 
desha, Kans. The Standard Oil Co. of California the works at l’oint 


Richmond and also the works at El Segundo, Cal. The Magnolia Ré 
fining Co. the works at Beaumont and also the works at Corsicana, 
Tex. The United Oil Co. the works at Florence, Colo. These are the 
plants owned and operated by the various Standard Oil Co, interesis, 


all of which were controlled by the holding company, the Standard Oil 
Co. of New Jersey, prior to May, 1911, when the holding company 
required by court decree to return its stock to the stockholders of the 
various subsidiary companies. 

Of the refineries independent of the Standard interests, there are 
present 38 located in the State of Pennsylvania—2 at Markus Hook, 
near Philadelphia; the remainder at Bradford, Warren, Titusville, Oil 
City, and Pittsburgh, Pa., or in the immediate vicinity of those | 
In Kansas there are 16 independent refineries located in the Ka $ 
producing district ; in Ohio 6—1 at Marietta, 2 at Cleveland, 1 at lind- 
ay. and 3 at Toledo; in Oklahoma there are 27 located in the field 
production; 4 in Illinois; 7 in Texas; 3 in New York; 1 in New J 
sey; 4 in Louisiana; 2 in Wyoming; 1 in Missouri; 1 in Arkansas; a 
44 in California. 


at 


¢ 


2. Products. and processes. 


The products of petroleum are so numerous and varied that an 
cific description of them would be beyond the necessities of this decia 
ration; and the same is true concerning the processes of manu-a 
The Commissioner of Corporations, in his Report on the Petroleum 
dustry. part 1, published May 20, 1907, at page 254, states: 

“Petroleum is a mixture of numerous hydrocarbons. The p s 
of refining consists of the separation, through distillation, of the « ie 
oil into certain fractions and the purification and standardizati 
these so that they meet commercial needs. The chief characteris?! 
the several divisions which indicate their serviceability for co! 
celal uses are gravity, inflammability, color, and viscosity. * 
As the vapor comes from the still there is no immediate break 
character. but instead a gradual change, so that any fraction bas | 
average quality of the vapors coming over between the limits se! ! 
If these limits be not too widely separated, the fraction is comparat!' 
bomogeneous. By changing the limits, both the quantity and « 
of the fraction is affected. * * * Much skill may be exercis 
only in making the original separations, but also in manipulati: 
products so as to obtain the highest quality and the largest yi 
the more valuable products. The number of possible product 
large and each is subject to so wide a range in quality that the | 


in 


ao 


, 


| business Is more intricate than is perhaps ordinarily supposed.” 


At page 258 of the same report the commissioner gives the 
tions resulting from refining Pennsylvania crude by two processes 
“tar process,” now practically abandoned, 2 
second known as the “ cylinder stock process.” By the first process 
products obtained are: 

1. Cymogene and rhigolene—usually not condensed. 
Crude naphtha, redistilled, giving— 

a. Gasoline (chiefly 86° to 90° Baume). 

b. Gasoline or naphtha (chiefly 68° to 76° Baume). 

ec. Benzine. 

d. Gas naphtha. 








1914. 





8. Illuminating oll distillates, treated, giving— 
Water white. 
Trime white. 
Standard white or export. 
4. Tar or > mea redistilled, giving— 
a. Gas oil. 
b. Fuel oil. 
ce. Paraffin distillate, pressed, giving—~— 
(1) Paraffin wax. 
(2) Paraffin lubricating oils 
d. Greases. pitch, roofers’ wax, coke, 





e eylinder process : 


1, 2. and 3 are obtained and handled as in the tar process. 
4. Wax distillate. redistilled. giving— 
a. Gas oil. beavy illuminating oll. 
b. Wax distillate, pressed, giving— 
(1) Pressed oils. reduced, giving— 
(a) 300 illuminating oll. 
(b) Neutral ofls, filtered. ete., giving spindle oils, wool 
oils, engine oils, etc. 
(2) Paraffin wax. 
5. Cylinder stock (residue), 1. e., unfiltered cylinder oll. 


a. Filtered cylinder olls. 


The percentages of each product obtained by the above processes 
have varied materially in the different qualities of crude, the different 
methods of operating the refineries, and to accommodate the changes in 
market requirements. At page 261 of the same report this latter phase 
is graphically shown by a comparison of the percentages of the various 
products for the years 1880, 1889, 1899, and 1904, or practically a 
period of 25 years. Im 1880 the percentage of illuminating oil derived 
from crude was 75.2 per cent; in 1904, 48.2 per cent; fvel oi! and 
residuum, 1.6 per cent and 18.5 per cent, respectively ; lubricating oils, 
2.1 per cent and 11.6 per cent; naphtha and gusoline, 10.3 per cent and 
10.3 per cent; paraffin wax, 0.1 per cent and 1.4 per cent. At the 
present time the average percentages of each of the above products 
might be stated as follows: Illuminating oil, 45 per cent: fuel oil and 
residuum, 5 per cent; lubricating oils, 25 per cent; naphtha and gaso- 
line, 20 per cent; and paraffin wax, 2 per cent. But even these aver- 


9 
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ages are subject to very wide differences according to the different 
processes ased in refining. For instance, in the mid-continent field and 
in the fields producing asphaltum oil many refiners merely distill off 
the gasoline and illuminating oil, selling the entire residual as fuel oil, 


thereby incurring an economic waste. The better equipped and more 
scientifically operated refineries in any field produce the ak possible 
quintities of those products having ready sale at highest margin of 
t. At the ype time gasoline and motor spirits are being pro- 
ed in quantitles averaging 30 per cent of the entire crude product. 


3. Capacities for refining. 


Referring to Dr. Day's “ Report on the production of petroleum” for 
the year 1912, at page 15, it will be noted that there was delivered for 
refining during that year 177,916,475 barrels of crude oil, for fuel pur- 
poses during the sume period 58,560,039 barrels, making a total delivery 
of 236,476,514 barrels, or a decline during the year in totai stocks of 
over 14,000,000 barrels. The total stocks of crude on hand on December 
o1, 1912, was 122,869,702 barreis, nearly haif of which was hbeid in 
the mid-continent field. 

While it is difficult to state the exact amount of erude consumed by 
each Individual refinery on account of there being no statistics published 
showing such amounts, for obvious reasons, yet from the best obtain 
able information the annual refining capacities of the various refineries 
are stated in the following table as approximately but not entirely cor- 


J 
duc 


rect. From the total amount of the refining capacities of all refineries 
therein shown, being 198,310,000 barrels, it will be seen that this 
amount is approximately 112 per cent of the total amount of crude 


delivered for refining during the year 1912. Inasmuch as refineries can 
only be operated to the greatest advantage by being continually oper 
ated at their maximum capacities, and that their operation requires ve 
litle idle time and are usually run during all days of the year and ail 
hours of the gay, the excess would indicate the nearest to accuracy in 
the figures submitted In the table: 
STILL CAPACITIES FOR REFINING CRUDE PETROLEUM. 
Standard Oil refineries. 
[Annual capacities in barrels (42 gals.).] 
Refineries owned by— 


Standard Uli Co. of New Jersey...................... 36, 500, 000 
Dt EE Te ee Bi ieetnitetintnginepadene 7, 300, OVO 
Se a ge Rg eee eee 3, 725, VOU 
Stamler CEP a, Oe ite ccttnstnnesesteemesantincieitvatetn 2*, 170, GoU 
Oe te Be | ECR ee ae as 2, GOV, VUXD 
Standes§ OF 6, 66 DORE .c.nncamendatpemiaanaipaia 4, 000, OUU 
Aine TE | Sei sebcgtin pegetstneatthibinticianceaen 18, 250, VOU 
Mh ER ee 8, 650, VOU 
Veet Fe eiiiiitenciicttnctennsenenteunerclitisaitidaninmatidanestenddnll 1, 300, OvU 

TR coccatisine dinette aniaiecnsiatiie eeeionintt 107, 895, 00u 


Independent refineries. 





Annual 
capacities 
in barrels 

(42 galions). 


Refineries located in— Number. 








nsylvania 11, 855, 900 
8, 213, 500 
1,992, 000 

15, OR1, 000 
4, 160, 000 

22, 40x, 000 

790, 000 

3, 500, 000 

516, 000 

¥ 263, 000 
fay 

60, 000 

19, 504, 350 


~ 90, 415, 750 


Semisaerowe ase 
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Total capacities of al! refineries. 198,810,750 barrels. 
MERCHANDISLNG. 


1, Jobbers, dealere, and distributing stations. 


In the sale and distribution of the manufactured products of petro- 
leum generally, 1. ; manufacturer sells to the jobber or distributor, he 
to the dealer. and the dealer to the consumer. This normal condition 
formerly prevailed in the marketing and distribution of petroleum and 
its products. At the present time it is estimated that the number of 
independent jobbers in petroleum and its products in the United States 
is about 1.500, whose business is largely that of buying frem the re- 
finers in carload lots and making distribution in smaller guantitics to 
dealers in the territory surrounding the lecation of such jobber. There 
are dealers in these products in every city and town in the United 
States, usually the grocer or har@ware dea‘er, or both. 

For the purpose of securing as large a profit in the petroleum business 
as possible, the Standard Oil Co. at an early date adopted the practice 
of putting in distriouting stations, ignoring the jobber and dealer in 
many instances. These distributing stations are now located In nearly 
every important town in the United States, and consist of tanks for 
receiving the oll in bu:k shipments by tank cars and distributing it 
throughout the town in which such tank station is located. and also 
in the outlying district by tank wagon so far as gasoline and illuminat- 
ing oil are concerned. It is fair to say that, in a rouch way. there are 
more than 5,000 such stations belonging to the Standard Oil interests 
throughout the United States, and many of the larger independent re- 
fineries have felt it necessary to adopt the same method of distribution 
as a settled commercial condition. This method undoubtedly eliminates 
a great deal of waste and unnecessary cost to the final consumer, but 
can only be maintained by the provision of enormous capital 


Commenting upon the relation of marketing methods the Commis- 
sioner of Corporations in his “ Report om the petroleum industry,” part 
1, May 20, 1907, at pace 20, says: 

“The relatively greater use of the bulk system of delivery by the 
Standard than by independent concerns bas an important bearing on 

> +. ms 


the degree of monopoly power enjoyed by the Standard Oil Co 


In the first place, the shipper of oil in barrels or other smal! packages 
pays freight on the weight of the container as well as on the contents, 
whereas a tank-car shipper pays only on the weight of the oll. Asa 
barrel when empty weighs one-fifth as much as when ful! of oil, this 
means ir the case of barrel shippers an increase of about 25 per cent 
in freight charges alone. Again. freight must be paid on the empty 


barrel when returned or If sold without returning there is often some 
loss. Furthermere, the cost of teaming oi! in barrels or other packages 
after it has been delivered at railroad stations is often greater than 
the corresponding cost of local delivery in bulk. This is particularly 
true where the volume of business is large. Finally and most important, 
the bulk system is greatly preferred by retail dealers as cleaner and 
safer. All of this means that shippers of oil in barrels or other sm: 
packages are at a disadvantage in competition. * * * The 
ard can maintain excessive prices in towns where competitors us 
barrel delivery without much danger of losing control of the g 
part of the trade. 

“In the second place, the Standard’s system of direct sale to retall 
dealers, in conjunction with the advantage of bulk delivery, favors the 
ractice of price discrimination so destructive of competition. If the 
tandard Oil Co. sold its ofl through jobbers, it would have to charge 
substantially the same net price for all parts of its product, as the 
logical result of a large wholesale business is always to equalize prices 
after allowing for cost of delivery. With the jobber eliminated, it Is 
possible to maintain differences in prices between different towns anc 
sections of the country all out of proportion to differencesin cost. * * * 
This method of predatory competition keeps independent concerns small 
and weak and often destroys their business entirely. Only a competitor 
with enormous resources can afford so to extend his marketing business 
as to fight the Standard on equa! terms.” 


2. Domestic and export markets. 


The Commissioner of Corporations in his “ Report on the petroleum 
industry,” part 2, pudlished August 5, 1907, at page 316, says: 

“The export of illuminating of! in 1904, according to the estimate of 
the Standard Oil Co., was 58.9 per cent of the production of such oll, 
and according to the census figures and export statistics 56.1 per cent. 
The naphtha exported. on the other hand, according to tbe census and 
export statistics. was only about &.6 per cent of the total production 
of naphtha. The lubricating-oll exports were about 27.6 per cent of that 
product. Of paraffin wax—a product small in quantity, but high in 
value—the exports ave proportionately large, about 58 per cent of the 

on in 1904." 

“ir. ber in his report on the “ Production of petroleum” fn 1912, 
at page 106, gives the tota! amount of exports of mineral oils from the 
United States for that year, in comparison with the total predection 
of of] in the United States for that year, the total production fn 
gallons being 9,328,755,156, the total exports In gallons 1,883,479,897, 
er roughly 20 per cent of the total amount produced was exported, 
Of the total amount exported 1,026,1538.000 gallons were illuminating 
oil or the Ughter products, 216.395,000 gallons were lubricating ols. and 
°266.236,000 gallons residuum, the total value of which was $124,210,382., 
From the above figures it will appear that the consumption of petroleum 
in the United States is enormous as compared with that of any other 
country. 






8. Pricca and profite. 


it ts a well-known fact that the petroleum prices, both crnde and 


refined, are fixed by the Standard Oil Co. or companies in affiliation 
known as Standard interests. The prices of crude oll ip the various 
fields bear neo relation to each other based upon refining values. 4 hi @ 
oil produced in the midcontinent field is transported to all refi ries 
located east thereof belonging to the Standard interests through pipe 
lines owned by the Standard interests, the prices in such flelds beat 
slight relation to the average prices fixed in th various dome tle - 
foreign markets. [Prices in the different localities for the fin shed prod- 
ucts in the United States bear little relation to the cost of cruae, the 
cost of refining, or the cost of transportation. but depend mi re upon 
the amount of competition against the Standard in any particular 


market. a 
In competitive areas prices are held low. 
rices are held, relatively, exorbitantly high. 


In noncompetitive areas 
In the foreign markets, 


s » 8 r to attempt to drive out competition, pric s in 
x it aulte the poneaet will be low as compared with the aver- 


orelun market i Av 
ara iioes ‘ookem, “while in such foreign markets without competition 
prices are held higher than the prices in the domestic markets, 
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I Commissioner of Corporations, in his report above referred to, | are professedly common carriers are practically the same as the rail 
at page 425, says: ’ y rates, although no tariffs are published by the Fratrie Oil & Gas Co ' e 
‘While the prices of illuminating of] in the principal foreign markets | transportation from the midcontinent field to Griffith, Ind. or by tha 
he for years been relatively lower than the prices in the United | Ohio Oil Co. or Tide Water Pipe Co. from the Illinois field to seahoara 
Stat this disparity became especiaily conspicuous during the years The conclusion of the Commissioner of Corporations, at anges ty 
190 1904, and 1905. During those years the domestic prices stood | same report, referring to the rate to New York, says: : i 
at a much higher level than for many years before, while prices in “It is obvious, therefore, that the rate of 45 cents was altovethoar 
the principal foreign markets, particularly in 1904 and 1905, were | extortionate, and It is no wonder that no use whatever was made of i+ 
sharply reduced, with the result that the average price in leading for- | by independent shippers.” 7 ™ i 
eign markets, like the United Kingdom, Germaay, and the Orient, At page 240 the following table is given, showing a comparison of 
stood at times from 2 to 5 cents below the average price in the United | selected rates by the Standard’s pipe lines, with estimated cost of 
States, transportation costs, difference in quality of oil, etc., being | transportation: : ° 
taken into account.” ‘ venies i ioe 
And on nage 427 of the same report: 28 [Cents per barrel of 42 gallons.] 
‘The policy of the Standard Oil Co. in charging much higher prices en oe ~S \, «he | Hiei’ koa 2. thin 
in the domestic than in the foreign trade is an injustice and injury | | Differenc 
to the American consumer which is not compensated for by any mate- | Over tween , 
rial advantage to American producers of crude oil or to American | atin? rate 
labor (See Report of the Industrial Commission, vol. 1, p. 570.) } | ies Oper- | cost 
The Interstate Commerce Commission, in its report to Congress in | | Dis- | ating | depre- | — 
obedience to public resolution No, 8, approved March 7, 1906, made - | tance; Pul cae élakins 
inry 28, 1907, at page 12, says: From— ro— by jlished) ond oe Oper- | “Per 
The only knowledge this commission has of the competitive | | pipe | rate. depre- | torent. atiny | 24 
methods of the Standard Oi! Co. is derived from the evidence taken in |} line. ciatic n.| at 1d cos 
this investigetion. We bave already said that this testimony was | or pac. and r 
und oath: that the witnesses were subject to eross-examination by | | = lepre- ul 
t! ottorneys of the Standard Oil Co.; that that company was given ' | ~ ' Cation, | 40% In- 
permission to explain or rebut the facts’ shown This evidence, if nei 
true, demonstrates that in the past the competitive methods of that —_—— — >! feces leies Senegctatain lin . 
company have been unfair and often disreputable; that its motto bas . : | 
been the destruction of competition at aay cost, and that this policy | prente. ina ae ine = “~— a "er ct. | Per ct 
has been pursued without much reference to decency or conscience. It | the eyetrdy Cleveland ‘Ohio. Me al aa | : i 
is significant that the larger independent refiners sell the greater part Downs, W. Va...| Franklin. Pa.. tg: 1199 oat 43 | 19,7 
of their product in foreign countries. One of — geen that 79 | Scio, Ohio........| Ob. 30.5. .c22k ae 241 4.6} 
yer cent of his product went abroad, and that he could compete wilt "hk i he acca oa aces Neen Se &o} 0} » 
Pre tana olf Co. in Germany, where its methods in this country Margantown, W. | Philadelphia, Pa. 274 | 4.7 | 9.0 | ) 
would not be tolerated, but that he could not compete with it here.” an 109 @ 3 | 12 ae ae i 
And at page 4 of the same report the commission said: | Cygnet, Ohio.....|..... > geeertaes gales £3 9.0} 175 ae 
“Refined oil is sent from the Standard Co.'s refinery at Whiting, Unionville, N. ¥-| 546 a3 |.teele ane 
Tr which is practically the me as Chicago, to both New Orle Philadelphia Pa_| _ aa! SO} 42.7 ) 
and Denver, the distance being almost exactly the same, and the actual Unionville. N y | 02 01 ’ 
cost to the railway of transporting petroleum to these two points nt Buffalo N.Y. "| 604 10.3 - 
not much different. The rates upon which it moves, however, is about Philadelphia, Pa.| 766 13.0 
2 cents per gallon higher in case of Denver than in case of New Unionville. N. Y_| ano 13.3 ‘ 
Orleans, and » cost to the Standard Co. at these two cities differs ara ca a ~ 
to that extent. The price paid by the consumer In New Orleans was — - niepelfshasis ep toot ieatialtide C 
said to be 8&3 cents a gallon; in Denver, 20 cents a gallon. Our im 1 Part of distance is estimate 1 
nression from this whole record before us is that the chief effort of | mn ae ‘ si . 2 ‘ 
the Standard Oil Co. in the past has been to destroy competition, and Po _ ae ute Commence, formamen, 2 their report under l 
that its principal profit has come from eliminating, in one way or 1907. at paze mela: ved March 7, 1906, under date of January 28 
‘ { - . . : , & az o, Se : 
another, its competitol } “The expense of pumping oil ts very much less than the cost of 
TRANSPORTATION BY Pipe LINES. transporting it by rail. It was said that the actual cost of pumping a 
As this declaration deals with the question of transportation by pipe | barrel of of! 100 miles was about 2 cents; and while this must vary 
lines, and advocates the ownership by the Government of such ply with different conditions, the estimate seems to be sufficiently high on 
lines engaced in the transportation of petroleum in interstate commerce, | the average. The cost to the Standard of transporting a barre! of « 
thi stion will be discussed under the following heads: 1. The | from the Kansas field to the Atlantic seaboard would not be m if 
monopolistic rature of pipe lines; Il. The desirability of Government | any, above 30 cents.” 
ownership and operation of interstate pipe lines; Ill. The practica- | 2. The right of way must be secured by grant of sovereign pore 
bility of Government ownership and operation of interstate pipe lines; | a dina bri ween "abe aca ee 2 ae 
and IV. The validity of Government ownership and operation of inter At page 11 ° the rief for the nited States, in the Supreme Cout 
state pipe lines, of the United $ tates, in United States et al. v. The Ohio Oil ¢ t al., 
Nos. 481, 482, 483, 506, 507. and 508, appeals from the United States 
i. THE MONOPOLISTIC NATURE OF PIPE LINES. Commerce Court, which cases are commonly known as the “Pipe Line 


1. The cost of transportation of petroleum by pipe line is 8o low as t 
preclude other means of transportation in any large volume, 

of the Commissioner of Corporations on the “* Transpor- 

um,” published May 2, 1906, at page 60, it is stated: 





the reports of the l’rairie Oil & Gas Co., which is controlled by 
the Standard, show, however, that the operating expense of transpo1 
tiation of crude oil through the trunk Ifne from Humboldt, Kans., to 
Sugar Creek, Mo., a distance of 117 miles, is less than 1 cent pe: 
barrel of 42 gallons. * * * An allowance of 5 per cent for depre 
ciation and 5 per cent for interest upon the actual investment of the 


Prairie Oi! & Gas Co. in its pipe line from Humboldt to Sugar Creek 
is equal to about 2% cents per barrel of crude oil (42 gallons) trans 
ported during the first five months of 1905. But the pipe line does 
not seem to have been used during this period to more than about 
half its full capacity; and its capacity has since been increased more 
than one-half at a much less than proportional increase of investment. 
iiven if the line ts operated at considerably less than its full capacity. 
therefore, cents per barrel is sufficient allowance for interest and 
depreciation.” 

The Commissioner of Corporations in his “ Report on the petroleum 














indusiry.” part 1, published May 20, 1907, at page 231, gives the esti- 
mated cost of transporting oil through the trunk pipe lines of the 
, dard and Tide Water Cos The cost per barrel for operating 
expense is stated to be 3.32 cents; depreciation (5 per cent on in- 
vestment of $15,543,000), 2.51 cents; interest on investment, at 10 
per cent, 5.01 cents; total, 10.84 cents. With interest on investment 
at 5 per cent the cost, including interest and depreciation, would be 
8.34 cents per barre 

The cost is also given, at page 235 of the same report, for transport- 


Bear Creek, 
(5 
on 


Pa., as follows: 
per cent on in 
investment, 2.28 


ing oil by pipe line from Lima, Ohio, to 
Operating cost, 1.98 cents per barrel; depreciation 
vestinent of $5,500,000), 2.28 cents; 5 per cent 
cents; making a total cost of 6.54 cents per barrel. 

On page 234, same report, the cost is also estimated for transporting 





oll from Lima, Ohio, to seaboard, as follows: Operating expense, 5.30 
cents per barrel; depreciation, 4.79 cents; interest, at 5 per cent, 4.79 
cents; total cost, 14.88 cents. Also, on page 237, the cost from Lima. 


Ohio, to Whiting, Ind., including interest and depreciation, is given at 
5.0" cents per barrel; and, at page 238, from the midcontinent field to 
Griffith, Ind., the cost is given as being about 9 cents per barrel. mak- 
ing the through charge. equivalent to the sum of the local charges, 28 
cents r bariel from the mide ntinent field to seaboard, including 5 
per cent depreciation and 5 per cent interest on investment. 

The rail rate on petroleum in carload lots from western Iennsylvania 
to New York Harbor is 16§ cents per 100 pounds, which is equivalent 
to 45 eents a barrel. To Philadelphia the rail rute is 144 cents per 
100 pounds, which is equivalent to 39 cents a barrel, which is the pipe- 


line charge. And without further comparisons it may be said, gener 
ally, that the pipe-line tariffs published by such pipe-line companies as 








cases,"’ the following statement is made: 
j 





“It may be further stated that the pipe lines in question were 
located in part upon or across the rights of way of various railroad 
companies, upon or across public highways, and that ‘said pipe lines 

| are and always have been located, maintained, and operated ove: , 
highways or on the rights of way of railroad companies,’ and ‘t peti 
| tioner’s predecessors in title did at certain points lay the pipe es 
| in question along or across public highways and streets in said State, 
}and ‘that at various points petitioner's pipe lines are la'd and ; 
| being operated upon, along, or across the rights of way of railroad com- 
| panies engaged in interstate commerce.’ (No. 482; R. 86-Ss.) I! 
answer the United States alleges that the predecessor in title of 
| tioner did for long distances jay said pipe in, along, and across certain 
of the navigable rivers of the United States, including the Iludson 


River, any private use whereof is contrary to the public policy of the 
United States. (No. 482; R. 35.) Vetitioner does not deny that 
pipe was so laid, though it does deny that what it did in that bebalf is 
contrary to the public policy of the United States.” 

And at page 14 of the same brief: 

“Its line to Griffith, Ind., is the only pipe line extending from 











mid-continent field eastward. This ts laid in part over the right of way 
of the Atchison, Topeka & Santa Fe Railway Co. from Sibley, Mo., | 
Joliet, Ill, a distance of about 500 miles (No. 506: R. } ind 
| portions of the company’s -ines are laid over the public domai! tue 
| Indian Territory and Oklahoma.” (No. 506; R. 41 to 61, inclu % 


| The above instances 
| navigable rivers, public territory, and highways might be rep: win 
respect to the lines of all trunk pipe lines. In addition to W : 
appears in the record of the “ Pipe Line cases,” to. | 





of the use of railroad companies’ rights of ‘i 


ate 


above referred t 
in the States of New York, Pennsylvania, West Virginia, Ohio, !! 
Ok'ahoma, and ‘Texas pipe-line companies are -organized as 
carriers, having the right of eminent domain and the power to co a 
It is true that the grant of the right of nT 


private property. : 
domain comes from the State instead of national sovereignty. ! if 
these rights are used to provide instrumentalities of interstat m 
meree, such interstate commerce and such instrumentalities, by reason 
thereof, fall under the control of the Federal Government to t same 
degree as though the Government itself had exercised its power nt 


eminent domain for the establishment of a post road or a Gové 
railroad. 





8. The cost of construction of interstate pipe lines is beyond the ran 
of ordinary business investment. 

In part 1 of the “ Report on the-petroleum industry.” by the 7 
missioner of Corporations, published May 20, 1907, at page <'! 
cost per mile of the pipe line laid from Humboldt, Kans., to Kansas 
City, Kans., and from Chanute, Kans., to Humboldt, and from Canes, 
Kans., to Neodeshs, Kans., is given. -For the 8-inch lines. from 
| boldt to Kansas City, 1174 miles long, the cost per mile was Aas 10) . 
For pipe, $4,381.07; for fittings, $7.63; for right of way, $78 3°" 

07 


construction, $1,030.38; making a total cost per mile of $5,49/.0%- 








1914. 








6-inch tine, from Chanute to Humboldt, 8§ miles: For pipe, 
69 799.94; fittings, $0.10; right of way, $8.03; construction, $573.78 ; 

$3,281.85, 

G-inch line, from Caney to Neodesha, 33 miles: For pipe, 
9591.99: fittings, $0.31; right of way, $40.03; construction, $606.26; 


€3,178.59. 

the record of testimony, volume 7, on pages shown In the 
f table, im the case of the United States of American v. 
| standard Oil Co. of New Jersey et al., in the District Court of the 
United States for the Fastern Judicial District of Missouri, the fol- 
| y is a summary of the investments and net profits of the various 


ing 























pipe line companies as of December 31, 1906: 
; x | Plant invest- Net profit per 
? T ~ryrPn TY oS + > 
Name of company. aon | year. Page. 
- a ‘ oe - 
| eve Pipe BAO... cociccddac dis WK $15, 328, 661. 49 $7, 028, 568. 40 164 
ern Pipe Line Co. ...........0. sabeus 4, 326, 822.17 4, 649, 3048, 28 172 
Indians Pig EAPO Bact sncccstacacdusncens 4, 652, 699. 75 2, 513, 553. 69 180 
( nt Plape LGRO Sia bade cc anésinciccas 973, 600, 86 4 . 181 
} Pine PaCS ars oSkcdcmbccncesece! 7, 155, 544. 50 2, 435, 105. 83 189 
) ern Pipe LEO GO. dik ae odcsccticctdec 2, 796, 474. 57 1, 591, 614, 22 197 
Sonth West Penn Pipe Line Co........... 3, 122, 501. 59 373, 383. 67 198 
New "Tremet Cass be diecedk se oustie. | §, 824, 466.13 2,343, 282. 59 206 
mal Trasiee€ OO uivssd. cist sacdsii. 
| Ohio Gat COs i dgsdas 3s cusssev cw’ as | 
‘ inion Oil & Gas Co 11, 801, 636. 00 10, 689, 349. 20 233 





( erland Pipe Line Co | 
Conne 


ing Gas Co 











In the same record of testimony, volume 8, page 619, the plant in- 
vestment of the Prairie Oil & Gas Co. is stated as $19,008,445.27; but 
as this company bas no pipe-line charges, its profits in transportation 


‘ shown; and since the same is true concerning the Ohio Oil Co. 
and e Tidewater Pipe Co., a statement concerning these companies 
need not be made 


very evident, therefore, that the construction of interstate pipe 
lines is of such magnitude as to be beyond the resources of ordinary 
capital 

4. Duplication of plants an economic waste, 


At page 649 of Volume II of the “ Report on the petroleum industry,” 
by a of Corporations, pubiished August 5, 10907, the 
f ng is stated: 
The advantage of the possession of a number of plants Is intl- 

connected with the existence of the pipe-line system of trans- 
porting erade oil. In the absence of such a system there would, of 
( se, be refineries in different parts of the country, because there are 
crude-oll fields in different parts of the country, but most of the re- 
fineries would be found jz or very near to the oil fields, and there would 
be no advantage in locating refineries, as the Standard has done, at a 
number of points distant from the oil fields but convenient to centers 
of consumption and distributi*n. ‘The transportation of refined petro- 
leum products by rail costs no more than that of crude oll by rail. 
( ently, if the Standard did not possess a great pipe-line system 
the advangtage which it could derive from the ownership of a number 
of refineries weuld be quite limited. It is true, even under these condi- 
tivns, if the Standard had refineries at each of the great oil fields it 
\ ! have an advantage in the cost of transportation to certain mar 
kets t sech a sitvation won'd not be likely to arise. On the contrarv 
it would naturally be expected that in each of the important oil fields 
tT 


would be competing refineries. Teo a large extent, therefore, the 


advantage of the Standard connected with the possession of numerous 
refineries resolves itself into its advantage through the control of the 
pij ne system,” 

Senate Document No. 399, Sixty-third Congress, second session. 
entivled “ Government Ownership of Electrical Means of Communica- 
tion,” at page 10, it is stated: 

“It is needless here to enter into the manifold advantages and 
benefits that would aeerue to the people from a uniform telephone 
- rvice, The telephone has now become an indispensable aid to busi- 


nd a means of social intercourse to which all classes «properly 
aspire 4 


As it has done with the mails, it is the duty of the Government 


: make this facility avallable to all of its citizens without discrimina- 
ion 

‘There is only one other alternative, the enforcement in accordance 
with law of a condition of competition in the telephone and tele- 
eraph business. Without considering whether this could be done 
efectually in the ease of an enterprise inherently so monopolistic, it is 
sulicient to note that while the execution of such a plan would be 
i t with difficulty, its effect would not be to improve service and 
rediice rates, but the reverse. Competition applied to this public 


y has clearly been shown to result in waste and inefficiency due 
plication. Not artificial restraint but natural development under 
nment control is the true policy for the public interest.” 

similarity of the monopoly of communication by electrical means 





and monopoly of transportation by pipe lines is striking. There 
‘Ss to room for a second system of pipe lines. A duplicated plant 
¥ ! not only add to the cost of the entire plant investment, but 
Would likewise increase the cost of operating and expense. The pro- 
Cuction of erude ofl is located. ‘There are defined fields. The points 
to ch crude oll ts desired to be transported is also fixed. rans- 


unlike transportation by rail, where 
‘inds of commodities from a slaces of production are transported 
points of consumption K single commodity is transported 
en the pipe line from the point of production to the point of 
ture, The plant can be used for no other purpose and in no 
place. Any duplication of the present properties would be an 
mie waste; any increase in the quantity of transportation can 
t economically done by adding to the existing plants. 


‘ransportation by pipe tines susceptible to restriction in service by 

a owner. 

ti ie characteristics of transportation of petroleum or other substance 
pe line tend always to a restricted use. From the point of pro- 


portation by pipe line ts ees 
! 


"er@®onwcrrte 


f “lion to the point of delivery there is but one line. Lateral branches 
_/" Service to others do not mark pipe-line transportation. Pipe lines 
ti ‘nerally built to a required capacity, and unless the transporta- 
or increases additions are not made, The quantity and capacity are 


ally balanced one with the other as nearly as possible. The owner, 
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for various reasons, can require a certain character of petroleum to be 
presented in certain quantities to avoid mixture during the process of 
passing through the line. 

As illustrative of the restrictive reculations, reference may be made 
to the joint tariff of the National Transit Co. in connection with the 
New York Transit Co., I. C. C. No. 1, effective August 28, 1906, as 
follows: 

REGULATIONS, 


“This company will receive crude petroleum for interstate trans- 
yortation only to established delivery stations on its own lines and 
ines of connecting pipe line companies on the following conditions: 

“First. It will receive crude petroleum for interstate transportation 
when the shipper has provided the necessary facilities for receiving said 
petroleum as it arrives at destination. 

“Second. It will forward such crude petroleum when there has been 
tendered to it by the shipper. individually, or by him and others, a 
quantity of the same kind and quality of crude petroleum amounting 
in the aggregate to not less than 75,000 barrels, all of which shall be 
consicned for delivery to the same delivery point. 

“Third. All such crude petroleum will be accepted for transporta- 
tion only on condition that it shall be subject to such changes in qual- 
ity while in transit as may result from the mixture of said petroleum 
with other petroleum in the pipe lines or tanks of this or the connect- 
ing company or companies. 

“Fourth. Orders for the shipment of any specified kind of such crude 
yetroleum shall only become effective when orders from the shipper, 
n connection with orders from others shippers, for the same kind and 
quality of petroleum shall amount in the aggregate to 75.000 barrels 
or more, consigned to the same point of delivery: and, subject to this 
requirement, orders for shipment shall become operative in the order 
in which they shall have been received. 

“Fifth. Crude petroleum will only 
when free from al! liens and charges. 

“Sixth. This company is not engaged in the transportation of 
fined oil. and will not therefore accept the same for transportation.” 

Referring to joint tariff of the Indiana Pipe Line Co., In connection 


be accepted for transportation 


re- 


with the Buckeye Pipe Line Co.. Northern Pipe Line Co., National 
Transit Co., and New York Transit Co. (1. C. C. No. 1, effective Aug. 
28, 1906), the same regulations are incorporated, with the exception 
that the quantity is increased from 75,000 to 300,000 barrels of crude 
petroleum as the minimum shipment 

The above regulations characterize all of the tariffs filed by the vart- 
ous pipe-line companies, acknowledging their obligations as common 
carriers to the public. 
Il. THE DESIRABILITY OF GOVERNMENT OWNERSHIP AND OPERATION OF 

INTERSTATE PIPER LINES. 
1. Monopolies should be owned and operated by the Government. 
It is a well-settled principle that the grant of a monopuly can be 


acquired only from sovereign power, and the sovereign power 
such monopoly may operate it for the benefit of all. 

Whenever a monopoly is granted to private individuals or enterprises 
it should be properly guarded and regulated so that the interest of the 
public shall not be exploited or individual rights invaded. 


granting 


In the report of the Industrial Commission, volume 1, page 797, in 
1899. Mr. John D. Rockefeller stated : 

“To perfect the pipeline system of transportation required in the 
neighborhood of tifty millions of capital. This could not be obtained 
or maintained without industrial combination. The entire oil business 
is dependent upon this pipe-line system. Without it, every well would 


shut down and every foreign market would be closed to us.’ 

A power so vast in its consequences can not safely repose in unregu- 
lated private interests. The temptation to its abuse is unavoidab 
The public is helpless against it except through the intervention of the 
Government. Complete safety to the public is only attainable by Govy- 
ernment ownership and operation. 

If the distribution of the mail were In the hands of a private mo- 
nopoly instead of in the hands of the Government, what opportunities 
for exploitation would exist if the institution controlling it were en- 
dowed with vast capital and vast power similar to that which controls 
the pipe-line system? Or supposing that the great systems of railways 
were to combine and refuse to carry for the public generally, except 


a 


under prohibitive restrictions, and were to force every producer and 
manufacturer to sell his commodities to the railways at the railway 
company's prices and force the consuming public to buy such com- 


modities from the transportation company at prices fixed by the t 
portation company to the consumer; and yet this condition is exa 
similar to that which exists at present, as a practical matter, thro 
the private ownership of the pipe-line systems. 

» 





iy 
ugh 





2. The Government would operate interstate pipe lines to public 
advantage instead of private gain. 
Taking the Postal Department of this Government as best illus- 


trating the public advantages resulting from Government operation of 


a monopoly, it is plain that the greatest benefits to the public have 
thereby been accomplished. It is in aceord with the fundamental 
declaration of “public welfare,” for which the Government was 


formed. a 
Referring to Senate Document No. 399, of the Sixty-third Congress, 


entitled “ Governmental ownership of electrical means of communi- 
cation,” at page 8, it is stated: 
and telephone systems have long been recognized 


“The telegra P h 


as necessary adjuncts to a complete postal service. As with all other 
privately-controlled public utilities, these facilities have been extended 
in our country only in proportion as the service to be performed has 
insured substantial dividends for the stockholders. Under private 
ownership, therefore, the telegraph and telephone are for the « S, 
Under Government ownership, through the postal machinery, which 
is conducted in the interest of the whole people and already reaches 
every man's door, the benefits of these facilities could be ext nded 
to the masses. : 

“It is obvious that the longer the acquisition by the Government of 
these facilities is deferred the greater wil! be the cost. Moreover, 
it is economic waste to permit private enterprise to build up vast 
properties that must eventually be taken over Dy the Governa nt in 
resuming its constitutional at a cost out of all proportion 


monopoly L : ve | 
to the value of the parts of such properties that may be utilized to 
advantage in the postal system.” 


The pipe-line system in the hands of the Government would be 
made to reuch out its lines to all fields of pr duction and to ¢ ich 
roducer having a reasonable quantity to offer for transportation. 


t would afford the opportunity of such transportation and delivery 
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to all buyers of such crude petroleum indifferently and without un- | monopoly as the transportation of oil by means of pipe lines. It would 
reasonable restriction 


3. Government ownership and operation of interstate pipe lines would 
encourage development and conservation. 


Prospecting for the discovery of oil wonld be encouraged by the 





knowledge that wherever found the producer would have the cer- 
tainty of being able to transport his oi] to an available market to 
the best advantage. Wheaever off was discovered in large quantities 
the ability of the Government to furnish facilities for its transpor- 


tation would be undoubted, and the enormous waste to sudden and 

flush production which has characterized the history of this industry 

would thereafter be avoided. The refiner would have the certainty of 

being able io acovire his erude supplies delivered at his plant at a 

minimum and reasonable transportation charge. 

4. Discrinvination iwould be prevented through Government ownership 

. and operation of interstate pipe lines, 

While the regulatory power of the Government over interstate 
commerce has constantly in view the prevention of undue discrimina- 
tion, it is obvious that under Government ownership instead of regu- 
lation of interstate pipe ‘ines there would exist no discriminations 
such as unavoidably creep in with respect to private operation of ail 
inctrumentalities of interstate commerce, 

Governmental ownership and operation of interstate pipe lines would 
result in the standardization of the different crudes in the differ- 
ent fields. 

The history of the petroleum industry shows that the prices of the 

different crudes produced in the different fields of production have 

here been fixed in an arbitrary way. As the Interstate Com- 
merce Commission observed. such control of transportation enabled the 
owners of the instrumentalities of transportation to arbitrarily fix the 
price to be paid to the producer and also the price to be paid by the 
consumer fo’ the finished commodity. While some relation to value 
would necessarily be observed, no equivalence would be maintained 
based upon the inherent refining values of the different kinds of crude 
ei! produced. The operation of the pipe-line systems would enable al! 
refiners to obtain their crude from whatever field of production was 
most advantageous for their purposes, and would necessarily fix the 
standard of value to each class of crude oll. 


6. Governmental ownership of pipe lines would prevent the abandonment 
of production before erhausted, 


history of the production of petroleum has shown that the 
opening of large pools of flush production has been followed by a 
marked reduction in the price paid for the crude oil. The result has 
always been to muke unprofitable the production of oil in the older and 
partially exhausted fields and the abandonment of such fields by 
reason of the low prices of crude, thereby losing enormous quantities 
of oil that would otherwise have been produced. The question of the 
conservation of the production of petroleum and the prevention of 
premature abandonment of fields before exhausted is an important one, 
and is entirely in lime with the policy of conservation wisely adopted 
by this- Government in ell matters under its control. Frequently 
several strata of underlying sands are saturated with oil, which if 
roduction had been continued in a partially develeped field would 
inve been found to be more prolific than the first stratum. Undoubtedly 
many millions of dollars worth of oil lies in such deeper strata of 
sands in abandoned territory. 

An interesting paper has recently been issued by the Burean of 
Mines in its Bulletin No. 51, by L. G. Huntley, treating of the causes 
of declining yield. all of which might be controlled by proper regula- 
tions if the Government owned and operated the instrumentalities of 
oil transportation, The waxy sediment that obstructs the passage of 
the ojl into the well is a prolific cause of waste. The decline of gas 
pressure in the oil districts decreases the preduction. Decrease of 
oil supply within the drainage area of a well on account of near-by 
devclopment decreases preduction. Also flooding by salt water, flooding 
by fresh water; also by the use of improper casing, unwise rate and 
time of pumping, and failure to clean, due te poor management—all 
are sources of waste which might, by preper surveillance, be eliminated. 


e 
v. 


ofore 


Tne 


7. Government ownership of pipe lines would aid the Navy Department 
in securing supplies of fuel oil. 
It is perhaps unnecessary to point out the advantaces of the use 
of oil as a fuel in the Navy 


a ay since that has been dem- 
onstrated by the department itself. It is a well-known fact that the 
requirements of the Navy Department this year of fuel oil will be nearly 
three times the quantity used last year. In the Associated Press, on 
December 30, 1913, the following item appeared: 

“The new twin-screw oil-burning torpedo boat destroyer Parker, 
largest of its class and called the ‘destroyer of destroyers,’ has been 
turned over to the Government by the builders here. The Parker will 
be equipped with four 4-inch rapid-fring guns and four twin 8-inch 
torpedo tubes. One hundred men, including four officers, will be as- 
signed to the ship. With its tanks loaded to their capacity of 300 tens 
of oil, the Parker is capabie of 7,000 miles at cruising speed, or 800 
miles at its highest velocity.” 

The American Review in a recent issue published a very interesting 
article, from which we quote: 

“In a great war, such as all the European nations are preparing for, 
there will be no such thing as the respecting of the rights of the non- 


belligerents who are not powerful enough to pretect themselves. In 
the same way the oil fields of the lesser powers would undoubtedly be 
seized by the first nation, or coalition, that felt it could further its 


own ends by their possession. Of such are the great fields of Roumania 
and the Dutch Indies, Sumatra and Borneo. The oil fields of Mexico 
would also be included in this list but for the fact that the protecting 
wing of the Monroe doctrine renders them fairly safe from European 
ageression. If the United States, however, became bard pressed for 
oil, as might ~agete in a war, this ‘law of might and expediency’ 
a undoubtedly be invoked to justify our seizure of the Mexican 
fields.” 

At the present time the Government is investigating the desirability 
of building and operating a pipe line of its own for the primary purpose 
of protecting the Navy in securing ite supplies of fuel oil. Its in- 
vestment in such a proposition would necessarily be considerable. Fuel 
oil, however, is manufactured and not produced, and this would require 
ithe investment by the Government in a refinery. A Government re- 
finery, if built, would pecessarily be operated in competition against 
privately owned refineries, and would not and could not be extended 
to the monopoly of the refining busivess im the hands of the Govern- 
ment, because by its uature the refining business is not such a natural 
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thereby invade the realm of private enterprise, which Is undesirable. 

By means of the acquisition and operation of existing interstate pj 
line systems, however, the Navy would be fully protected, not only | v 
having deliveries made to it at Gulf points already reached by existin 
pipe lines and refineries located at such points, but also at ali seaboard 
points where refineries are already established from which the Nayy 
could secure its supplies of fuei oil in competitive markets. [It woulg 
also be able to select the best quality of fuel oil under standard speci. 
fications which could be manufactured at interlor points and trang 
ene threugh the pipe lines for delivery in large quantities to seg- 
oard points. 

Since the ownership and operation by the Government of pipe lineg 
would prevent the arbitrary fixing of prices in any field of produetion 
the Navy Department would be protected from an arbitrary ines 
in the price in any one particular field while the price in other fields 
was arbitrarily reduced, At the present time the price of Pennsylyanig 
crude is $2.50 ner barrel. Crude which is of nearly equal value j d 
in the midcontinent field at 90 cents a barrel. The power that ean 
make this artificial difference in prices can exactly reverse those prices 
if to its advantage to do so. 


8. Revenue would be produced to the Government through tts ownership 
and operation of pipe lines. . 

From the information that the Government bas already acquired 
through its investigation of the cil industry, it is obvieus that the 
lines hace been the chief source of profit to the monopoly existi; 
the petroleum industry since the abolition of the railroad rebate. |; 
the table shown on page 32 of this declaration, stating the plant invest- 
ments and yearly profits for the year 1906 of the various pipe-line com. 
panies filing reports with the Interstate Commerce Commission, as re- 
quired by the act to regulate commerce, it may be seen that there 
would be a sufficient guaranty of revenue to the Government accruing 
from its cperation of pipe lines, even at a reasonable rate: and, as a 
transportation tax is one most easily collected and of little hards ip 
upon the consuming public—an indirect tax—its burden would rest 
very lichtly upon those who paid such revenue. 

The cost of transportation by means of pipe lines, as compared with 
the value of the service, is inconsiderable, and as there is nothing in. 
tricate in pipe-line operation inasmuch as it requires but a smal! num 
ber of employees, the Government would be able to keep the expense of 
operation a minimum. Plant cost and maintenance, as compared 
with the value ef the service, is lower with respect to pipe lines tian 
any other means of transportation. Depreciation of plant, or obsoles. 
cence, is an almost negligible factor. From the nature of the com- 
modity transported frictional wear is almost entirely eliminated. fron 
pipes are invariabiy laid underneath the surface of the ground. and con- 
sequently are not affected by atmospheric changes nor by contact with 
other activities. There is no deterioration of the metal itself from the 
oil transported, which is in itself a preservant, and the pipe when laid 
is covered with an adequate preservative coating. Termina! and station 
facilities nre not costly and are easily and quickly provided, The yvol- 
ume of€ transportation, the plant considered, is enormous. So that 
every opportunity exists to provide a permanent revenue to the (ov- 
ernment, at small cost of operation and without burden upon the 
public, through governmental operation of pipe lines, 


Ill. PBACTICABILITY OF GOVERNMENT OWNERSHIP AND OPERATION OF IN- 
TERSTATE PIPB LINES. 


1. Such Government ownership and operation in harmony sith other 
governmental enterprises. 


The acquisition and operation of interstate pipe lines is entirely in 
harmony with what the Government has undertaken of an industrial 
nature, such as the Postal System, including the Parcel Post System, 
the Forestry Department, the Alaskan railroad, Panama Canal, irriga- 
tion dams. and many other activities undertaken by the several execu- 
tive departments of the Government. 


2. Valuation of interstate pipe lines within the scope of the Intcrstate 
Commerce Commission. 


In connection with its work of valuation of railroads the valuation 
of the properties ef the interstate pipe lines would be an easy matter 
for the {nterstate Commerce Commission, with all of its equipment for 
arriving at valuations, so that said commission could accurately and 
quickly return an estimate of what the Government should pay for such 
propertits 


3. Pipe lines could be readily operated by the Department of the Interior. 


On account of the vast properties of the Government which are placed 
under the jurisdiction of the Department of the Interior, the operation 
of interstate pipe lines could be readily undertaken by that department 
without great expense and with best results, since the necessary admin- 
istrative control of other governmental properties bas already estab 
tished the machinery for the geperal superintendence of a proposition of 
this kind. 

4. The cost of acquisition of interatate pipe lines by the Government not 
prohibitive. 


While the cost of the properties to be acquired by the Government 
for the operation of a system of interstate pipe lines is not accurately 
available, reference to the capitatization of the various pense com 

anies, or to the plant investments of such companies, as shown by cnen 
lance sheets, will be of assistance tn determining this cost. Taking 
the figures as shown in such balance shects and making due allowance 
for the investments of such pipe-line companies in producing roperties, 
large storage farms where oil is accumulated and stored for future 
shipment, refinery investments, etc., it will be found that the ameut 
necessary to compensate the owners of such pipe-line properties Ww aay 
be much less than the sums expended on many of the projects alrea 
undertaken by the Government. of 

The total cost can be roughly estimated by taking the tota! mileage ae 
the trunk pipe lines and multiplying that by a careful estimate © . 
average cost per mile, based upon the investigation of costs show? 
the extensive report of the Commissioner of Corporations. otf. 

However, the cost could not reasonably be urged against the pra ne 
cability of Government ownership, since, whatever that micht be. 0 
Government would have it within its power to recoup such cost by ohe 
imposition of transportation charges, and that without burden ing ~~ 
industry. In fact. the present pipe-line transportation charges 4 
sueb that any reasonable rates which the Government might fix ts to 
at once work a reduction in the cost of petroleum and its produc 
the uitimate consumer. 

From every standpoint of view, therefore, it is entirel practicable 
for the Government to acquire and operate interstate pipe lines. 
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ly, THE VALIDITY OF GOVERNMENT OWNERSHIP AND OPERATION OF INTER- “The 
STATE PIPE LINBS. 


indamentally such ownership and operation would be in harmony 


Government of the Union, though limited in its powers, 
supreme within its sphere of action, and its laws, 
ance of the Constitution, form the supreme 


is 
when made in pursu- 
law of the land 


h the purposes of government as expressed in the preamble of the | “ There is nothing in the Constit ition of the t nited States similar 
Constitution—the “ general welfare” of the people. to the Articles of Confederation, which exclude incidental or implied 


aie ~ 7 . powers. 
: I - 1 Cea ae = ae of the United States, by If the end be legitimate and wi ithin the scope 
“©The importance of examining the preamble for the purpose of ex- aa oa Se ee re wt —~ ; tut eoatic 
pounding the language of the statute has been long felt and universally ¥ constitutionally 
( 

} 


the Constitution, 
dapted to that end, 
be employed to carry 





; ; it into effect.” 
led in all juridical discussions. It is an admitted maxim in the dies Mn ; a. some vt 
y course of the administration of justice that the preamble is a As said by the Supreme Court in re Debs (158 U. § 







































Rep., 564): 
key to open the mind of the makers as to the mischiefs which are to be Quit to er ee nes ans a ae enange, | + habit: Sper ares Ste 
remedied and the objects which are to be accomplished by the provi- | jeonie vary with each succeeding eemaaaae’ Wee’ bee “ae ta . 
sions of the statute, | Senet od - say hey ge, a os PLR. le 01 mor 
~ Ilaving in mind, then, the purposes of the Constitution. any of Its | ee aad oe Sa 3 Gay as wh a transportation on i ind was by 
s] provisions or the powers delegated to Congress thereunder would | jy j¢; aiiedl anarnlie n it hte atead aa — 1 — 3 a ae “y ace 
1 erpreted in relation to such declarations found in the preamble. then unknown- ‘. tl e tated tr vit a ana ste : sob ' a am oo he ‘ith 
{nd at page 362, in discussing the “ general-welfare” clause, the | tho orant of power ‘to the National ¢ caeend + os wen — ae tt —— 
. author says: anes. ike Otunsedtenst OT a orga nese te ge apap ei a eee apa 83 
“We pass in the next place to the clause to ‘promote the general Soeintio Welle aioe toon ra iaters ot e ous aes anknown ‘t "i 
welfare.” And it may be asked, as the State governments are formed for | gathers. and it will operate with eau al f, _ dain bee te olen ot 
the same purpose by the people, why should this be set forth as a pecu- such comm« ree which ‘the future m Ly develop no - ine | 
li prominent object of the Constitution of the United States? To And, again, in Pensacola Telezraph Co. v. Western Unk n Telegraph 
an inquiry, two general answers may be given: The States sepa-| cg (9g 0. 3 Rep 1 24 L. ed. 708): " "a — 
Id not possess the means; if they did possess the means, they “They extend from the horse and wagon to the stage coach. from the 
Id not possess the power to carry the anpropriate measures into | gaijing vessel to the steamboat. from the coach and steamboat to the 
opt n. , railroad, from the railroad to the telegraph, as.these new mods e 
First, with respect to the means, the great enterprises entered upon | successively brought into use to meet the demands of increasi ila- 
by the Federal Government have, in the extent of their expenditures, | tion and wealth. They were intended for the government isl- 
been beyond the revenues of many of the States. And even if such | ness to which they relate at all times and under all cireumstanc 
projects could be contributed to by the revenues of the States as a In Interstate Comrerce Commission v. Brimson (154 U. S. Rep 
W y their unanimous consent, a just distribution of the whole bur- | 456). it is said: ee ee 
den would be extremely difficult and an almost insurmountable problem. “Congress bas plenary power, subject to the limitation soa 
nd, second, with respect to the powers of the State. the powers of by the Constitution to lest the rul » by wl ch ‘ol iietiees aan ~ the 
State can not extend beyond the territory of its sovereignty. and, neae Meates tate be aeeaiond Tinsaninme a cate ie its dis ne ee 
ntly, are confined to all of those matters which are internal ;-| oy appropriate means not forbidden by the , drat, ae ee 
ttempt to regulate affairs extending beyond its own territory. effect ‘and accom lish the objects of ower giv *n to it | y th , ( nstit 1. 
( ree among the States must be controlled by the Federal Gov- | 4j,, » P a ay One Neeeee 
er t, because its powers alone are commensurate with such com- Cases micht be multiplied upon this question of pow ne hat it in 
n én cludes and the means that the Government may make use of in putting 
page 364 the same author says: such ty A effect, as the “commerce clause" bas been considered 
If a system of regulations, on the other hand, is prepared by a] py the court of last resort more frequently in the last half of 
ger government, the inequalities of one part may, and ordinarily | Nation's existence ‘titan any other stevia the Consti aie But this 
\ ider the guise of wise councils, correct and ameliorate those of | j, not necessary. either én subetagtiate the power or the means of exe 
another, * * * The navigation and commerce, the agriculture and | cising such ‘pow: r so long as the powé - and eans e exercised w th 
! actures, of all the States have received an advancement in every respect to the regulation ‘of commerce among the States ao 
dir n by the Union which has far exceeded the most sanguine ex- varik ie ay eens 
| tions of its warmest friends. 3. Interstate transportation of oil by pipe lines is a monopoly of h 
ut the fact alone of an unlimited intercourse. without duty or nature as to properly reside in the lederal Governme 
n, between all the States is of itself a blessing of almost In United States v. Knight (156 U. 8S. Rep.. 1 Mr. Chief Justice 
coed le value. It makes it an object with each permanently to | pujjor at page homed wee ef the following lancuase: roe 
look to the interests of all, and to withdraw its operations from the “The power to regulate commerce ts the power to D ‘ ’ 
I yw sphere of its own exclusive territory. Without entering here | by wt ich commerce ‘shall be governed ‘is a pow indepe 7 
nto the inguiry how far the General Government possesses the power | the enene to suppres ‘Mone oly But . enerate in F 
t I ‘aid the making of roads, canals, and other general improve- msomspely whenever that comes within the rules by \ hich com 
ments which will properly arise in our future discussions, it is clear | soverned or whenever the transactic n is itself 1 mon , 
that if there were no General Government. the interest of each State merce.” > PU eae os 
to undertake or to — in nome meme ane project would Again in Pearsoll v. Great Northern Railway Co. (161 U 54 
be f ; strong than it now ts, since there would be no certainty Pe, orem Mp en a F Pe ae ’ ; le PD)» 
as to the value or Gentine of such improvements, looking beyond the the There in Se 98 Bes tS for the past 300 years, both in England and 
b ivf of i Sta t © * s s 2 oa 1 oI 2 onl “oe coteers a < oi a“ ~ : 
independent of ‘ie exercise of any authority by the General Gov- | in 7 ed : a —— sg ol agai as mot in era 
ernme for this purpose, it was justly foreseen that roads would be | which ake that pi age A ol is an onal aod .- it i = ee 
‘ e shortened and kept in better order; accommodations for = rane > the 1} Malature is « ntit! dt ) pass judgement At | ae then 
travelers would be mutiplied and meliorated: an interior navigation on Se an fii : douhe at the agenetete ef wach waneselics ¢ i cdieteate actin 
our eastern side would be opened throughout the whole extent of our | ee tatare onith Gav be pen saned t0 represent the views of the nut 
( d, by canals and improvements in river @avigation, a bound- eee ree it will not tolerate them unless the power to establish them 
les ened to enterprise and immigration, to commerce and prod- = “aaiediton “d by clear and explicit language.” Pee : 
; ts, through the interior States, to the farthest limits of our western | ”* In cen &@ Pacific Ry. Co. v. Interstate Commerce Commission (162 
S 7 . O7 tT ‘ 7 
t { hat the above-quoted language refers to things as they U. FA Se in phraseology of the statute it may be well 
wv } 20. before the advent of railroads, telegraphs, telephones, te deed’ ee the @ auses whic h codinentl ths “onestment They ebic * 
and | ines, but the fact that the great commentator saw that the rew out of the use of railroads as the principal modern nta 
pow f the Gevernment couid be exercised, unless forbidden by the fi f commerce. While shippers of merchandise are u legal 
Constitution, along these avenues, shows that the same principles when ty = ity to use railroads thee are so practically. The | ye 
applied to this question will be seen to be in entire harmony therewith. en “and prompt ‘movement. virtu: uly" forbids the employ me nt of 
-. It is an exercise of the Government’s constitutional grant of power to ow and old-fashioned methods of transportation, at ist in the case 
ne sy of the more valuable articles of traffic. At the same time the im- 
8 par. 3.) 


mense outiay of money required to build and maintain railr 
In volume 2, page 2, Story on the Constitution, it is stated: the necessity of resorting, in securing rights of wa to the power 
Che want - this power (as has been already seen) was one of the | eminent domain, in effect disable individual merchants and ship; 
defects of the Confederation, and probably, as much as any one rriage From t 


nduced to the establishment of the Constitution. It is a power 






from themselves providing such means of ca 


' 
commerce among the States. (Federal Constitution, Art. I, | ~ 
| 
| nature of the case, therefore, railroads are 
| 
| 














lnopoil 4 ina t 

vi to - the prosperity of the Union, and without it the Government | that usually accompany monopolies soon began to show them 
Would scarcely deserve the name of a national government and would | and ‘vere the cause of loud complaints. 

n sink into discredit and imbecility. It would stand as a mere Again, in Swift v United States (196 U. S.. 375), Mr. Justice 
s of sovereignty, to mock our hopes and involve us in a common “No more powerful instrumentality of monopoly could be used 
— |} an advantage in the cost of transportation. 

If the facts heretofore stated relating to the use made by the | 4. Privately owned pipe lines from their very nature trespass upon 
Private pipe-line companies to control commerce among the States the | public rights. 
conclusion is inevitable that these instrumentulities are not now regu . 
fat y this power of the Government, it stands as a “mere shadow In the investigation by the Interstate Commerce Commission, “ In tl 
o! sovereignty " with relation to these instrumentalities, unless by the | matter of pipe lines,” Docket No. 4199 (I. and S.), after taking a 
ey of that power it can and does effectually reculate the com- | large amount of testimony, the commission formulated seven wstions 
me ich flows through them. That it is commerce over which the | of law upon which it requested counsel for the proponents and re 
pows f the Government extends and that the Government has the | spondents to argue be fore the commission. The fourth question pro 
Power to regulate such commerce was well established in the carly case | pounded by the commission was: 
a ns v. Ogden (9 Wheat., 1), in which Chief Justice Marshall, at “Does the utilization by a pipe line of the right of way of a com 
pace (96. sald : mon carrier railroad impress upon that pipe line the obligations of a 
enn tt is the power to regulate; that is, to prescribe the rule by which | common carrier?” : er / i 
c_uinerce is to be governed. This power, like all others vested in The question arose by reason of the fact that t estimony befor 
; *ss, is complete in itself, may be exercised to its fullest extent, | the Interstate Commerce Commission showed that in a@ great mar 
atit nowledges no limitations other than are prescribed in the Con- | instances the rights of way acquired by railré ad compant + d } 
=I . utilized by pipe-line companies by arrangement wit ilroad } 
at to the means by which this commerce can be regulate, this is | panies and without the consent of the abutting property owber E 
Ww) set forth in the celebrated case of McCulloch v. Maryland (4 | instance, along the line of the Santa Fe. for re than 300 mi es, tha 

: 167), the syllabus of which is: private pipe line of the Prairie Oil & Gas Co. extended. Other instances 

Gaines Government of the Union is a Government of the people; it | are referred to of other pipe lines occupying the rights of w ty of rail 
over eS from them; its powers are granted by them, and are to be | road companies, and in every instance, where hecessary, stich pipe lines 


sed directly on them and for their benefit. crossed the rights of way belonging to the railroad companies, 
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The fifth question propounded by. the Interstate Commerce Commis- | recurrence a menace to the public welfare. Congress has struck dow) 

sion wa monopoly full grown. It new seeks to destroy the source from which ;t 
Th the utilization by a pipe line of a highway acquired for or | sprang. 


dedicated to the public use Impress upon that pipe line the obligations | “Ket the court below says that Congress is quite mistaken: 






















































































































that 
of » common earrter?” pipe lines have po relation to monopoly; that the rizht to injure tio 

‘I question arose from the facts shown in the record that in | publie in general and one’s neighbors in particular is merely one of {ho 

instances private pipe lines. so called, extended alone public | legitimate and inviolable advantages arising from the acquisition of 
1ways, and in all instances, where necessary. crossed such hich- substantial amounts of property.” 
: 2en ’ a'tty ’ rs) htrait > c > , ramiceln rs 
Ways. consent asnaily having been obtained from county commissione's 14. such oirnership would prevent the evils sought fo be remedied by the 

It will thas be seen that fm the ite of wae enjoyed by pipe-line | rere cnneneas in the commodities clause of the act to rey. 
enr s. obtained by private arr: ment a not by the exercise ave commerce. 
of eminent domain, that such pipe lines are necessarily trespassers upon | At page 70, in the Solicitor General's brief in the “ Pipe Line cases” 
public rights. j}above reierred to, the following language is used: 

Very penrly all pipe-line companies, especially those that are so-call “d | e The commedities case, t nited States r. Delaware & Hudson (o, 
private pipe lines, e purchasers as well as transporters of crnde off. | (213 U. S., 366), is directly in point. It was there held that Congress 
In coupling togethe the control of purchase and transportation, it ;} could prohibit «common carriers from carrying their own coal, des . 
ne erily follows that the sellers are at the mercy of the buyers, be- | the fact thet many of the companies affected bad invested enor 1g 
cause the product must be transported in order to be available for use, |sums of money in the business of mining prior to the passage of the 
and nee. have a market yalue. Since the pine lines furnish the only | law. There is no substantial distinction between that case and the 
me : of reaching a final market, this leaves the seller of crude oll | present. In both the motive of Congress was the same—to prevent an 
entire] t ft} merey of the buvrer and transporter, and conseqnently | Uacor scionable use of an advantage in the means of transportation, 
‘ the seller of the richt to freely enter the market to dispose | Im the one case the owner of a railroad is forbidden to carry his own 

nroducts. differing in that respect from other sellers of other | coal, unless he first parts with ownership: in the other the owner of 
products The means of transportation as well as the product trans- | @ pipe line i: rbidden to carry his own oil, unless he transports also 
ported being owned by the pipe-line companies, the product is then di- | the. oil of ¢ ‘s for reasonable compensation. The same reasoning 
rected to such receivers of the transportation as the pipe-line com- | W4 ch supp d the one supports the other. ie 
punies shall elect. and again they interpose their power to prevent | The Solicitor General might have noted further the dificutties 
buyers generally from securing this commodity. From the fact that the | attending even the application of the principle of the “ commodities 
stockholders of the lar Standard refineries and the stockholders of | clause” to pine lines if the “ commodities clause” were to he extended 
these prpe-line companies are practically the same; it is obvious jin the contro] of pipe lines by regulation In the instances of ’ 
this situation will continue as long as the present status of the pipe- | Prairie Oil & Gas Co. and the Obio Oil Co. the evidence in th ve 
line companies exist , i T.ine cases shows that these companies are engaged in prod , as 

While it may be true that the evils above described might be over- | well as purchasing and t sporting oil As producers and pure! 
come in a measure by proper procedure under the existing laws, the | they claim the right to ae. ae ee ines which they have built 
fact remains that they have not been, and probably will not be without |.oW2 to carry their own commodities. Unless such pipe lines a 
further remedial levislation, although these questions have been before | t@ be common carriers by the Supreme Court, their status will ret 
our Federal trivunal. the same as it is at present. If they are held to be common : 

in order to make them effectively such, further legislation ext ng 

5. For proper Government purposes private property may be taken. the application of the “commodities elause™ to pipe lines will be 

The fifth amendment of the Federal Constitution provides that | necessary. The organization of a producing company to purchase and 
private property shall not be taken for public use without due com- | take over the producing properties will be a fiction supported by a 
pensation. ‘This provision does net prevent the United States Govern- | Mere matter of heokkeep ng to avoid the effectivencss of the provisions 
ment from taking property by the right of eminent domain, subject to | of the “ commodities clause principle. The stockholders, who are the 
reim!ursement to the owner of the property. Im United States v. Jones | real parties at Interest, will continue to he the same as now. The great 
(109 U. &., 513) it was said: bulk of transportation off red to the pine lines will be by the owners 

“The power to take private property for public vses, generally jof the producing and purchasing companies, whose stockholders are 
tei d the right of eminent domain, belongs to every indenendent gov- | the same as those of the pipe-line companies. If such pipe lines are 
ernment. It ts an incident of sovereignty. and, as said in Boom Pat. |}owned and operated by the Government, no such embarrassment and 
t n (98 U. 8., 106), requires no constitutional recognition. The | complications can arise. 

_ ict : : : } ; } > . ° 3 | 
ee a one © 7 Pee, ees og Pomeent Constitution and |g. Government ownership and operation of transportation in_inter- 

. StIUCIOns Sh the severad erates, 5OF Just compensation fo state commerce not forbidden by any provisions of the Federal 
property taken, is merely a limitation upon the use of the power. It Constitution 
no part of the power itself, but a condition upon which the power may | ons wore ; } ; 
he exercised. * * * ‘he proceeding for the ascertainment of the |_ Im the broad declafation of Federal powers in McCullech vr. Mary- 
value of the preperty and consequent compensation to be made is merely | land, supra, it was s: , ; ‘ 
an jnquisition t stablish a particular fact as a preliminary to the “If the end be legitimate ond within the scope of the Constitution, 
actual taking, and it may be prosecuted before commissioners or special] | all means which are appropriate, which are plainly adapted to that end, 
] d r the courts, with or without the intervention of a jury. as the | and which are not prohibited, may constitutionally be employed to 
legisiative power may designate. Al) that is required ts that it shall be | carry it into effect.” : ; ; 

‘ ted in some fair and just manner, with opportunity to the During the early period in the history of this Government, when 
owners of the property to present evidence as to its value and to be | constitutional construction was less liberal than it afterwards became, 
beard thereon.” unless there was a specific grant of power, the Federal Government 

In Kohl vr. United States (51 U. 8., 367) it was held that no State | was siow to act. There is no such specific grant of power as to per- 








mit the Government to appropriate money for internal improvements 
On March 3, 1817, President Madison vetoed a bill to set apart the 
bonus and Government dividends of the national bank as a fund for 
constructing roads @nd canals and improving navigable rivers, on the 
ground that the Constitution did not provide for the expenditur f 


can interfere with the United States’ right of eminent domain. 

6. Such ownership will protect producers and refiners from commercial 
daress. 

In re Pebs (158 DU. §S., 582). the court said: 














strong arm of the tional Government may be put forth to | money for internal improvements. On March 14, 1818, the [louse 
brush away all obstructions to the freedom of interstate commerce or | Representatives passed a resolution declaring the Congress had | 
he transportation of the mails, Lf the emergency arises, the Army of | power to appropriate money for such improvements, and on Mar 
the Nation and all its militia are at the service of the Nation to compel | 1823. the first bill was passed for the construction of Internal 
obedience to its laws.” a provements. since which time, without specific authority, but 
| 
| 


In the “Pipe Line caves,” before the Supreme Court of the United | ground that the end was legitimate and not forbidden by the Const 
ytes, Nos. 481, 482, 48 506, 5067, and 508. comsidered together. the | tution, huse enterprises have been undertaken by the Government. such 
elicitor General. in his brief before chat court, at page 56. said: as the construction of the Panama Canal, the Alaskan Railroa 1, great 

in practieai result—and that fs the thing courts and legislatures are | irrigation projects, the improvement of rivers and harbors, a” 
concerned with—the smal! well owner is in a position closely whic are of undoubted advantage and promote the general w« it 























. emnbiliines | 

that of the mine owner in Strickley v. Highland Boy Gold Mining Ce | While the doctrine of the conservation of natural resources is full 
(200 U. S.. 527), who had no right of way out of his mines. or the | accepted as a Federal policy, it is equally important that the Gover 
owner of the arid land in Clark r. Nash (198 U. S.. 361). who had go | Ment should guard all of its natural resources from the encroachments 
meaus of bringing water ‘n, and was allowed to use his neighbor's | of private monopoly, that the entire welfare of the people may there) 
en a aear teaee eee = oe Saceet, 52 Sipe line te a ao tical | x yo fore, there is no prohibition in the Constitution. and 
with it Without a pipe line the oil producer ‘is ‘as it ware rw in since the Government has already entered the field of ownersht and 
by n impassable barrier cr eo transportation, there can be no question on this ground but whe 


. : : ; v yf 
Governinent wonid be justified in such ownership and operation % 


“Tut even these analogies do not adequately express the dif . : 
: interstate pipe lines. 


of the small producer. The possibilities of duress are even 


















: : rin | a 
the case of o}! wells than in the case of mines and a The 9. State laws recognize the public interest in pipe lines by requiring 
mine owe r can sbut - his mine and hold it. but p once | them to become common carriers. 
ypened can not be closed to await s » conv nt season ne y . . : ' santi- 
en deen. ae a losed to await ® more convenient season. And if | In very nearly all of the States in whieh oi) is produced in quanti 

hey coul : i ey were not opened in the first place, the owner | tias, i through which pipe lines pass, are to be found statutes pro 


of the oil land would only lose instead of gain by waiting. because oil the 
Nes in great subterranean reservoirs, and the pumping of the wells 

vpon adjacent lands would drain the common source. (Ohio O'! Co. : 
Indiana. 177 U. 8., 190) Therefore the small producer is compelled 
either to sell his off or to sell the wells themselves to the owner of the 
pipe lines at whatever terms the latter may choose to offer. Ile Is 





viding that pipe lines shall be common carriers, thereby indicatins 
public interest residing in such means of transportation. 

ARKANSAS. ' 

The Statutes of Arkansas of 1911 (Kirby's Digest, pp. 255, 254; title 

“Eminent domain—oll and gas companies”) provide: 





} ; i . ‘ 7 » , { 
eanght beneath the sheer weight of capital and has no alternative ex- “Sec. 2991la. Any corporation organized by virtue of the laws ¢ _ 
eept to yield. State for the purpose of developing and preducing mineral oil or pe’. 


“ The court below says that there is no connection between monopoly 
and a situation where * the greater number of oi! producers are virtually 
compelled to sell their output to the owners of private pipe lines’: but 
Mr. Justice Helmes said, in Swift vr. United States (196 U. S.. 375. 409): 
‘No more powerful instrument of monopoly could be used than an 
ntage in the cost of transportation ’ 


leuam or natural gas in this State, and marketing the same, or (rans 
porting or conveying the same by means of pipes from the po! 
production to any other point or points, either to refine or 

such oil or conduct such gas to any point to be used for beat 
may construct, operate, and maintain a line or Hoes of pipes for oh 
purpose along and under the public highways and the streets 0! cities 
and towns with the consent of the authorities thereof, or across ane 
under the waters and over any lands of the State. and on the lands ot 
individuals, and along, under, or parallel with the rights of way o 
railroads. and the turnpikes of this State: Prorided, That the ordinary 
use of such highways. turnptkes, and raflroad rights of way be not hat 
structed thereby or the navigation of any waters impeded, and thet 
just compensation be paid to the owners of such lands, railroad ri 









ad 





‘It is lareely the use of this potent Instrument that has built up 
these enormous capitalizations, that has paid these enormous dividends 
that once. at least, has thrown the o Industry of the whole United 
States into the hands of a single group of capitalists. The evidence 
in the Standard Of! ease proves this: the stafisties in the Government 
reports prove it: the facts were In the mind of Congress when it 
passed this legislation. Congress has declared the possibility of its 
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of vy. or turnpikes by reason of the occupation of such lands, rail- | use and oceupancy of so much of any lot, land, rev estate, or right 
hts of way, or turnpikes by said pipe line or lines.” of way as may reasonably be necessary for the layin el and 
CALIFORNIA. maintenance of any such pipe line. sha'l have the rigut to acquis the 
ne ‘ = . » ‘rae . ie , , 1 . ad 
Pomeroy’s Code of Civil Procedure of California, 1901, title 7, page | same for such purpose, as hereinafter provided ° " 
692 vides: Ts - : NEW YORK. 
s 1237, Eminent domain is the right of the people or Govern- Birdseye, Cumming & Gilbert's Consolidated Laws of New York, 1909 
1 to take private property for public use. This right may be exer- | yolume 6, page 6311, article 6 le “P ae %s ; 
; the Sennuee auemtte’ im thte title. vias » page +11, article 6, title Pipe lines corporations, ro- 
S 1258, Subject to the provisions of this title, the richt of emi-| “Sec. 50. The pipe lines of every such corporation shall be open 
n lomeain gmay be exercised in behalf of the following public | for transportation to the public use, and all persons ce iring to trans- 
s : 20 Olt af a 5 Bees products thre ugh such pipe line shall have the absolute right 
. pipe lines, upon equal terms to such transportation in the order of ap; tion 
COLORADO. therefor on complying with the ‘neral requirements of suc Ora- 
: E . tion, as to delivery for and p not of trunsportation ; it no 
i revised Statutes of Colorado, 1908, chapter 45, 689, provide: application for such transporta ti shall be valid beyond on o! 4 ter 
“Ss 2436, subsection 22 Any foreign or domestic corporation | quantity of products than the a licant s all t oo ews ind ’ eudy 
ore ed or chartered for the purpose, among other things. of con- for delivery for transportation to h eine Selon ea ; 4 
ducting or maintetning a pipe line for the transmission of power, water, | corporation shall prov de suitable an 1 necessary rece; s ; . 
r. « gas for hire to any mine or mining claim or manufacturing, ing all such preducts for transport tie n , sto e at } ce 
g, mining, or public purpose, shall have the right of way for the of delivery until the same can “reasonably 1 — e : 
tion, operation, and maintenance of such pipe line or pipe | and shall be liable as common carriet ; the r from the t » the same 
lines such purposes, through any lands, without the consent of the | is delivered for transportation until a reasonable time after the 2 
0 hereof, where such right of way is necessary for the purpose for | has been transported to the place of consignment and ready for de ‘ “gy 
id pipe line shall be used.” to the consignee, hich tieot ehall be Gael be et e for very 
S 9429, subsection U5 Any svrech corporation or corporations | corporation, and shall not be 33 than two dars from nd a ' the 
orgat 1 or chartered for any or all of the purposes hereinbefore men- | Same shall be ready for delivery and notice thereof given to such con 
tio all be deemed a common earrier or common carriers and | Signee; and all rates and charges of every description, for , 
st fix and charge only a reasonable and uniform rate to all per- | count of or in any mann connected with the transpor y 
desire the use of any such tunnel, pipe line, electric power | Products, HW be fixed by such corporation by general rules ! ° 
! ssion line, or aerial railway.” | lations which shal! be applicable to all parties who sha i t 
ILUINOTS. any products through wh pipe line. or deliv« or contract ft iver 
-  } ” products for transportaticn, and ll be written or printed and ' i 
The Legislature of Mlinois in 1913 passed an act entitled “An act to | to public view and at al! times open to public exami : r 
provide for the regulation of public utilities,” which provides tates yHIO : 
i 
. 10. subparagraph (a): May own, control, operate, or manage, | Page and Adams Annotated Ohio General Code, Volume IV izes 
u the State, directly or indirectly for publie use, any plant, equip- | 1002, 1003, 
or property used or to be used for or in connection with the | “Sec. 10 comy or companies, for the purpos 3- 
{ rtation of persons or property or the transmission of telegraph | rting nat ons, water nd electricity rt 
‘ hone messages between points within this State: or for the | Tie subject to ail the duties d i i ier der 
storage, transmission, sale, delivery, or furnishing of heat, | the laws of this State.” 
wer, electricity, or water; or for the conveyance of oil | LATIOMA 
or y pipe line,” ete. | Snyder’s Constitution of Okla! s. 1908, 1 2 { - 
INDIANA, vides : - 
Dores’s Auindtiiiel iiaiiie Giaiabied | “Sec. 4, All oil pipe-line companies shall be subject to the 
Annotated Indiana Statutes, Volume IT, chapter 40, pro- | control and regt the it commission i sha , 
s 5148. Whenever three or more persons desire to form a com- — aa een fons as elt T i al ! oe 
on, over, or underneath the ground iron pipes or tubes, to  Beetion ‘TSR ch: ter 11 ‘ath le 1 neni 7 et ee tae 7 
s and pump stations and tanks for storing oil, and also to “ Ever aan are ‘of oe” an ae ee ye a Ses 5 
nh lines along sald line or lines of pipe. and to carry on | messages is a common carrie r of what be thu ome rs to rt ns 
thereof the business of transporting and storing petroleum, ton nee — ‘ 
ke, sign, and acknowledge hefore some officer capabie to ERBNSSE VARIA, 
101 lements of deeds. a certificate in writing whieh shoal | Tepper and Lewis Digest, 1910, volume 1, page 1903, title I . 
‘ vate name adopted by tt company, the obtect of {ts | companies,” provides: 
the amount of capital stock, the term of Its existence (not, | “Sec. 458. * * © That any company organized for such purposes 
r, to exceed 50 years), the number of directors and their nemes, | under the provisions of said act, shall ive the x to t, 
ll manage the affairs of such company for the first vear, and | store, insure, and ship petroleum, and for that 1 > to | \. 
of the counties in which its operations are to be carried on, | construct, and m 1intain pipes, t ing, tanks, oftice rod t c 
ty where its principal office shall be located. and file the | machinery devices, or arrungeticuts as may be ne 1nd . 
S the office of the recorder of such county, which shall be placed | upon, use, and occupy ‘bh lands as may be req t es $ 
rd, and a duplicate thereof in the office of the secretary yf the company nd for rights of entry upon Ina izats i 
( te,”’ tne use of materials necessary for the construction ia 
KANSAS. operation of said lines of pipes and fixtures a irforesu ‘ l 
‘ . nti lea al he . t ne eS and he _ 
pe General Statutes of Kansas, 1909, chapter 48, article 4, er ee ae ee ee ee te oeaeere fe ON the 
! portation of ofl, provide : : , | act relating to railroad companies approved Febr 1%, 18 l 
1. All pipe lines | id. built, or maintained for the convey- | the supplements thereto: Provided, however, That 1 in , \ n- 
erude oj] within the State of Kausas are hereby declared to be | tained shail be construed to authorize the construction of any ad.” 
riers and said conveyance of of! shall be in the manner and ; ; 
t restrictions of this act provided.” ‘ . ? : = +" 
KENTUCKY. P Hestea > Supt — | React ‘Tex is Civil S atutes, As 1906, 
( Kentucky Statutes, 1909, chapter 93a, title“Olland gas—|Viis: = 
ion of land for.” provide: . : '“ SpcTion 1. Any number of persons, not less than tt! r- 
66D A ! corporations or companies organized for the pur- | ganize themselver into a corporation for the purpes ; 3 
—_ peng, © at teense Taatemnenetn | om or wells | porting, buying, and selling oil and gas, salt, brine, and ot il 
I 1d fas are te oa vested : “4 — a = — gas, or solutions in this state. . 
gas, t | y vestec with the right and power to con- “Sec. 3. Such corporation shall have power to store 1 t rt 
ud material in this Commonwealth, or the use and occu- | gi) and gas, brine, and other mineral solutions, and to 1 ! e 
» much thereof as may be necessary for constructing, main- | eparces therefor ° , ne, 
— rating such pipe line or lines, and all necessary mMa- “ Sec. 6G. It shall be unlawful for any corporation org ler 
nping stations, appliances, and fixtures, including tanks, | this act to discriminate against any person, corporation, firm, : a 
telegraph lines, for use In connect therewith, together | tion, or place in the charge for sucb storage or tt tual 2 
gat ot ing and egress to exami repair, maintain, service rendered ; but shall receive, store, or transfe1 il or gas f v 
tC oF remove such pipe line or lines, all such being hereby | person, corporation, firm, or association upon egua!l terms, cl 1 
a pubic use, conditions with ull other persons, corporations, firms, or as ns 
LOUISIANA. for iike service.” 
of the State of Louisiana, 1906, page 54, Act No. 39, ap- ee ee 
e 29, 1906, provide: West Virginia Cod 1906, chapter 62C, tithe “ Transportat pe- 
ON 1. That corporations, whether domestic or foreign, organ- | troleum or other olls or liquids.” provides: 
the power of constructing and operating pipe lines for the | “Sec. 2830. Any company etofore or le - | the 
7 tion of wll or gas, or either shall have the right to expro- | purpose of transporting petrofeum or other otls oF 3 
! ts of way for such pipe lines and for telegraph and tele- | of pipe line or lines shall be require d to accept all petrol to 
incident to the operation of such pipe lines, aud lands for | it in merchantable order, in quantities of not less tha Mm) t 
d tank stations, making part of such lines, or of storage | the wells where the same is produced, making at its own ¢ ‘ 
nected therewith and necessary to the purpose thereof.” | nec essary ct rections with the tanks « cept l 
No. 36, declaring pipe lines common carriers, provi Q: petroleum. and to transport ar d deliver the e ! 7 
1. That all pipe lines through whicb gases, oil, or other | tion, within or withont the State. on the te o t 3 
conveyed from one point in the State to another point iv | which may be designated by the owners of the pel n 8¢ 
a consideration, are hereby dectared to be common car- WYOMING 
e° place inder the e : : sibiec aon! ic ° tal + . 
{ maieaan af Se aoe and subject to regulation by the _ The. constitution of Wyoming. section % rt Lv, ¢ ‘ a- 
tions,” provides : 
NERRASKA, “All corporations engaged f1 tat f 
; : 4575 and 4581, chapter 64, Compiled Statutes of Nebraska, | mineral oils and mineral pre ‘ c 
ovides— roads, telegraphs, express co ipe les, and ¢ phot , 
t \yY company. corporation, or association formed or created | clared to be common carriers.” d ‘ , ‘ 
purpose of transporting, transmitting, or conveying petroleum Congress itself has recognized the pul int Pest » IDrer r 
‘ike oil, and desiring or requiring a right of way for the lay- | portation by pipe lines in its amendment fo the A, ; 
if intaining of any pipe line for such purpose within the State merce of 1906 It was undonuhtediv the intentio o ne 
ask and heing unable to agree with the owner or lessee of | clude all pipe lines, whether common < rviers of ! ed), 
ud, lot, or right of way on the amount of compensation for the! engaged in the transportation of petroleum ia intersts 
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The Interstate Commerce Commission, upon its own motion, after 
investigation, decided that such was the intention of Congress, and or- 
dered such “ private pipe lines,” so called, to file tariffs and charges 
and r«les and regulations with said commission. ‘Those pipe lines, bow- 
ever, which did net profess to be common carriers secured an injunction 
against said order of the commission by application to the Commerce 
Court, which said court sustained, and the question has been appealed 
to and now is under censideration by the Supreme Court of the United 
States. 

While there can be no question of the general recognition of the 
public interest in all State and interstate transportation of petroleum 
or gases by pipe lines, yet from all the facts heretofore set out it must 
be obvious that such contro! and regulation will always be attended 
with its embarrassing features, and that the entire interest of the pub- 
lic in such utilities can never be adequately accomplished or perfected 
until Congress shall exercise its sovereign power in the acquisition and 
eperation of all interstate pipe lines. 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. TOWNSEND. Mr. President, I ask permission to print 
as a part of my remarks a letter written on March 27, 1914, to 
J. P. Tumulty, Esq., Washington, D. C., by J. H. O'Neil. I do 
not agree with the writer that the railroads are entitled to the 
higher rates they ask. I do not agree that the depressed con- 
ditions mentioned by him are due to too low rail rates, I in- 
sert this letter from a Democrat to the President’s secretary 
because the facts mentioned have a bearing on the prosperity 
issue which has been raised this afternoon. 

The VICB PRESIDENT. Is there any objection? 
hears none. 

The matter referred to is as follows: 


FEDERAL Trust Co., 
Boston, Mass., March 27, 191}. 


































The Chair 









J. P. Temvutty, Bsq., 
Washington, D. O. 

My Dear Mr. TcmMULTY: Pardon me for bothering such a very busy 
man as you, but I know you are interested in the success of the party. 
and I want you te believe that I have no other object in writing. I 
have writter Judge Clements and Secretary McAdoo, urging them to 
do something to hasten the case of railroad rates. In my opinion, 
anything would be better than nothing. 

It is impessible to blink at the fact that slowly but surely business 
is getting te a standstill. For the first six months of the administra- 
tion business was first class; for the second six months it was fatr, 
but to-day it is dragging. One of the oldest machine shops in New 
England, down in Biddeford, Me., laid off 250 men; the New Haven 
shops at Readville have shut down, throwing 1,500 men out, and the 
Boston & Maine sheps at Billerica, in this State, which have a capacity 
of employing 6.000 men, will not open. Now, these two latter may, of 
course, be blamed to local railroad conditions, but that is not true in 
the case of the Biddeford shop, nor in the case of the Pennsylvania 
Railroad Coe., which has recently thrown out 15.000 men, 8.000 of 
them east of Pittsburgh. The Sturtevant Blower Works here has just 
let 250 men go. My infermation is that this is true pretty generally 
throughout the country. 

For the past 30 years I have believed that the nub of any question 
in this country was the railroad situation; that when the railroads 
were prosperous the country was prosperous. While I admit that the 
railroads have done many, many things for which somebody should go 
to jail, I do not see why the present generation should be punished for 
the faults of those whe have gone before. A 10 per cent increase in 
freight rates, as I pointed out to Judge Clements, on a case of shoes 
shipped from Boston to San Francisco would mean an additional cost 
of 1 cent per pair, but this 10 per cent Increase in freight rates would 
mean $3 a week in the pockets of hundreds of thousands of men who 
would have te buy shoes, because it would give them work. 

As 1 wrote Mr. McAdoo, I think in regard to many corporations, they 
ought to adopt the old Chinese custom, and when crimes are committed 
by corporations some heads should be lopped off and dropped into the 
basket—he cut close off to the shoulders. But we are facing a condition 
to-day, not a theory. Now, mind me, I do not own a share of railroad 
stock, and do not know that I ever shall, but I am writing you as one 
who can put in a word at the right place close up, and as you are a 
; practical man, like myself, and know conditions as I think I know them, 

from practical experience, I hope that you will do your best to see that 
something is done, and done at once. 
Should the roads not be allowed to increase their rates, then they 
must face bankruptcy or make a reduction in wages. I am opposed to 
a reduction in wages—radically and unalterably. Wages are none too 
good now. If it may be claimed that the railroad capitalization is 
excessive, I will admit it, but I do not think that the workingman., 
working for his day's wage, should be the one to be punished: rather 
give them a fair wage, a chance te live, and punish the fellows who 
have put the water inte the road and arranged to squeeze it out. This 
is not a @ifficult thing to do, although it may take some time. 
Now, 1 take the liberty of writing you on account of the friendly 
spirit you showed when I met you with Congressman Murray, and also 
because I believe youn to be a practical man, who realizes, as I do. what 
these facts mean. Do this thing, and, in my opinion, the Republican 
Party need not nominate a candidate against us in 1916; do not do it, 
and I do not think there is the least necessity of our nominating one. 

I may be in Washington some time next month, and, if so, I shall 
take the liberty ef calling on you to say “ How are you?” 

With kindest regards, I am, 

Yours, very truly, J. H. O’Netn. 

The VICE PRESIDENT. The pending amendment is the 
amendment offered by the Senator from Nebraska [Mr. Nor- 
kis] in lieu of the amendment proposed by the committee. 

Mr. O'GORMAN. May I ask what is the amendment to 
which the Chair refers? 
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The VICE 
amendment, 

The Secretary. In lieu of the amendment at the ena of the 
bill offered by the committee, the Senator from Nebraska , ffers 
the following—— 


PRESIDENT. The Secretary will state the 


Mr. O’'GORMAN. The Chair was speaking, then, of the 
amendment of the Interoceanic Canals Committee. 
Mr. President, the tolls bill has been nominally before tho 


Senate all day; but owing to the peculiar rules of this body 
everything else has been discussed, and no opportunity has been 
given to the Senators who desired to be heard on this question 
to present their views. 

I would ask at this time unanimous consent to make the tolls 
bill the business of the Senate to the exclusion of all othoy 
business until a vote can be reached, but I understand that 
making that request at this hour would involve calling the rol), 
I shall, however, make that request to-morrow morning; and 
I hope nothing will be presented to the Senate in the way of a 
discussion that will interfere with the tolls bill, and an oppor- 
tunity to take a vote upon it at the earliest practicable moment. 

Mr, SMITH of Georgia. Mr. President, I had thought of sug- 
gesting that instead of adjourning to-day we take a recess until 
10 o'clock to-morrow morning. 

Mr. SMOOT. I hope the Senator will not do that. 

Mr. SMITH of Georgia. Or a recess until 8 o'clock to-night. 

Mr. SMOOT. Ob, no; not to-night. If the Senator wil! leave 
that matter until to-morrow and see if a unanimous-consent 
agreement can be reached, such as the Senator from New York 
gave notice he would ask, I think more than likely it will be 
granted, and then we can go right along and get through with 
the bill in the early part of the week. 

Mr. CUMMINS. Mr. President 

Mr. OGORMAN. Unless the Senator from Iowa wishes to 
proceed 

Mr. CUMMINS. 
a moment? 

Mr. O'GORMAN. Yes. 

Mr. CUMMINS. I desire only to suggest that the unanimous. 
consent agreement which he has proposed, which he says he will 
bring before the Senate to-morrow, ought to contain a provision 
that will give the President of the Senate power to confine the 
discussion taking place here to the bill before the Senate. 
Otherwise it will accomplish nothing, inasmuch as we have had 
the canal bill before us all day long and not a word has been 
said with regard to it. 

Mr. O'GORMAN. Mr. President, I agree with the suggestion 
of the Senator from Iowa. The unanimous-consent agreement 
would amount to nothing unless Members should respect the 
spirit of it, refrain from injecting other matters into the discus- 
sion until such a time as a vote is had upon the unfinished 
business. 

Mr. CUMMINS. Of course I do not suggest that for the pur- 
pose of having it written into the agreement, but I do suggest 
it in order to create a proper spirit in the Senate if the agree- 
ment shall be made. I suspended a speech upon this question 
yesterday in order to permit the Members of the Senate to at- 
tend a very notable and worthy ceremony which was about to 
take place. I have been waiting all day long for an opportunity 
to resume the observations I was then making upon the canal 
bill. While I suppose I have no technical right to the floor, I 
hope that before many volumes shall have been filled with ex- 
traneous discussion I may be permitted to finish the argument 
I began. ’ 

Mr. OWEN. Mr. President, on Thursday, April 16, 1789, this 
was the rule of the Senate: 

VIII. While a question is before the Senate no motion shall be re- 
ceived, unless for an amendment, for the previous question, or [0 
postp.ning the main question, or to commit it, or to adjourn. 

IX. The previous question being moved and seconded, the ques jon 
from the Chair shall be: “ Shall the main question be now put: 

I think the time has come to restore this venerable rule of 
the United States Senate, and to have a cloture in the Senate, 
to have the previous question. 

The Senate of the United States has lost in large measure the 
respect of the people of the United States and of Senators ” 
this floor by the abuse of the privilege of free speech '0 a 
body. I wish to enter my protest against the continuance © 
the custom which permits unending debate upon any question. 
I wish to enter my emphatic dissent from the practice of the 
Senate. 

Last summer I called attention to this matter and 
duced a proposed modification of the rule, establishing the Pr 
vious question in the Senate, or at least permitting the Sen's 
by a vote of the majority of its Members, to terminate at . 
time any question before the Senate. ‘The matter of unanime 








Will the Senator from New York yield for 
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consent which is in vogue in this body has the effect of denying 
to the majority of the Senate the right to conduct the affairs 
of the Senxte. It permits any bill or any number of bills to be 
ed for the purpose, or at least with the effect, of killing time 
od jibitum: and in that way the majority is excluded from dis- 
charging its obligations to the people of the United States. 

rhe Democratic Party, although in nominal control of this 
pody, is absolutely unable to carry out its pledges to the people 
of the United States because of the obstrnetion of the business 
of this body by unlimited debate, a debate to which nobody 
listens. Senators rise on this floor and talk for hours 

\ir. SMITH of Georgia. Mr. President, I wish to ask the 
Senator if a cloture rule requiring him to address himself to 
the subject before the Senate would not preclude him from mak- 
ing his present speech? 

Mr. OWEN. It would; and it would preclude the Senator 
from Georgia from making many speeches he has delivered ou 
this floor. 

Mr. SMITH of Georgia. 
eall attention to them. 

Mr. OWEN. I will hunt through the Recorp and try to do 
so. If not, be is the only exception. 

(ir. GALLINGER. Mr. President—— 

. VICE PRESIDENT. Does the Senator from Oklahoma 
rield to the Senator from New Hampshire? 
" Mr. OWEN. I bad concluded what I wished to say. 
r, GALLINGER. It would also have prevented the Senator 





I should like to have the Senator 


uF 


from Oklahoma from filibustering for six or eight bours a little 
wl! ago to defent a bill which the Senator did defeat. 
Mr. OWEN. If the Senator is referring to the occasion when 


I objected to Arizona being kept out of the Union, I plead 
g . I will say to the Senator, moreover, that so long as our 
I rmit that kind of thing any Senator with sufficient 
I tion ean do as he pleases on the floor of this body. I do 
not think it ought to be permitted. I am opposed to it for 
! and I am opposed to it for the Senator from New 
i shire. 


GALLINGER. It is a matter of regret to some of us 


{ the Senate bas lost the reputation it formerly en’oyed in 
the estimation of the Senator from Oklahoma; and yet L appre- 
bend the Senate will go along and transact its business exactly 


as it would have done if the Senator from Oklahoma had not 
read his lecture to the Senate to-day. There is no trouble about 


it. The Senator has offered his amendment to the rules, and 
I apprehend that the Senator will] live to be as old as I am, at 
least, before it shall be adopted. 

Mr. OWEN. Mr. President, I thank the Senator from New 
H shire for his lecture rend to the Senator from Oklahoma; 
but | advise bim that no amount of lecturing or hectoring on 
! rt will abate one iota the opinion of the Senator from 
Ukiahoma on this question. 


i serve notice on the Senator, and on the Senate. too. that at 





SK convenient time the wnanimous consent in this body will 
be discontinued. 

Mr. KENYON. Mr. President 

‘The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Towa? 


Mr 
Vir 
Dleases 
lr. OWEN. I shall be glad to answer any question I can. 
Mr. KENYON. Where is the Senator’s amendment now? 
What is the status of it? 
Mr. OWEN. It is lying, as all matters of this kind lie, in the 
bosom of the committee. 
KENYON. What does the Senator propose to do about 
1 very much in sympathy with his amendment, and I 
it. I wish to have an opportunity to vote on 
loes not the Senator press it? 
OWEN. Because of the hope that the matters which 
) urgently pressed upon the attention of the Senate 
disposed of. and because that matter itself, under the 
Li ' the Senate, would be made a subject of unlimited 
and would preclude the consideration of anything else 
at i time, 


KENYON, 


OWEN. I have yielded the floor. 
KENYON, I wish to ask the Senator a question, if he 


it* 
if? | 


support 


I wish the Senator could get it in the pro- 


: ! work for the summer. 
‘ OWEN, If I were making the program, it would be the 
ur 


the list. 
‘MOOT. Mr. President. the Senator referred to the fact 
ie Inajority in this body could not control legislation, and 
ed that the time was wasted by unnecessary talk. 
OWEN. Yes; there is no question whatever about it. 
SMOOT. Mr. President, to be perfectly honest in this 
’, a8 far as the discussion of to-day is concerned, if the 


\r 
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Senator had been in the Chamber he woulG have known that 
the great majority of the time of this body has been taken by 
members of the majority party. 

Mr. OWEN. Oh. well, this is the practice of the Senate, and 
Senators avail themselves of it; but it is a bad practice, and 
against the practice I enter my emphatic protest. There are 
many other Senators here who are silent now who rezlize as 
well as the Senator from Oklahoma the unwisdom of this rule, 
and the fact that it is impairing the standing of the Senate, 
and is degrading the Senzte in the respect of the people of the 
United States. 

Mr. GALLINGER. Mr. President, = have been a Member of 
this body for 23 years, and I do not recall a single important 
measure that bas ever been before the Senate chat hes not | 
votes. on, with one exception, and that was 
Democratic filibuster. 

I think we have attended to the business of the country 
diligently. We have debated questions «f importance at great 
length, it is true; they needed such debate; but they have 
always been voted on, and a majority of the Senate has deter- 
mined whether or not they should become laws. 

I do not think the evil is so great as the Senator from Okla- 
homa imagines it to be. I feel quite ture that if we should 
adopt the rule that prevails in another body, where debate on 
these great questions is almost absolutely forbidden, we would 
live to rue the time when we made the change. 


een 


defeated by a 


Mr. SMITH of Georgia. Mr. President, I rose to ask the 
Senator from Iowa at what hour it would suit him to-morrow 
morning to speak. 

Mr. CUMMINS, Personally, one hour would suit me as well 


as another, but I see no reason for convening earlier thar 
usual time. There is no difficulty about this matter, Mr. 
dent. If we will adhere to the subject before 
will finish the debate very soon. 

Mr. SMITH of Georgiz. What I wished to say was that if it 
would suit the Senator from Iowa, promptly after 11. I hope, 


the Senute, ¥ 


although we can not make a unanimous-colsent agreement this 
afternoon, the Senator from New York will move to take up 
the bill immediately after the approval of the Journal to-mor- 
row, and that without taking any time for morning business 
to-morrow we may proceed with the unfinished business. 

Mr. CUMMINS. I have no objection to convening at 11 
o'clock and going forward immediately with what I have to 


say. We have a very important meeting of the Committee on 


Interstate Commerce at 10 o’clock to-morrow, which I feel |] 
must attend I hope there will be no effort made to convene 
the Senate before the usual! time. 

Mr. SMOOT. I wish to say to the Senator from Georgia that 
we have the matter in our own hands. We can object to any- 
thing outside of the routine morning business, and that will not 
take over 10 minutes in the morning. We can object to any con- 


sideration of outsice matters. 

Mr. SMITH of Georgia. Of course, one certain way to avoid 
it would be to take a recess until 11 o’clock to-morrow morning, 
and then have no morning hour. 

Mr. BRISTOW. Mr. President, I desire to express my opin- 
ion, and I think it is the opinion of a great meny Senators on 
this side of the Chamber. I do not spenk for them except that 
I have heard expressions in conversation in the cloakroom. 
There is no desire on the part of anyone on this side. so far as 
I have had any conversation with Members, to delay a vote 
upon the tolls bill. The time that has been taken to-day has 
been taken by the majority. There has nothing been injected 
in this ‘debate and no bill has been used upon the part of anyone 
on this side of the Chamber to delay the discussion. It seems 
to me if the majority want to keep the tolls bill before the 
Senate. so that we may cousider it hour after hour, we will get 
to a vote, and those of us who attempt to attend te busine 
faithfully will not be required to be here at unusual | 
either morning or evening. 

So far as I am concerned. I do not want to put any obstacle 


8S 


urs, 


in the way of a prompt disposition of this measure. I[ do not 
intend. if I can help it. to spend another summer in \ ; 
day and night continuously with a program before us that will 
keep us here at least until October. I am willing to sf until 
October, if it is so decreed by those who are in contro! of the 
legislation of the country. but I am not willing to spend unusual 
hours so as to impair my health and the health of other Mem- 
bers of this body. 
Mr. SIMMONS. Mr. President. I wish to ssy reply to the 
Senator from Kansas {[Mr. Bristow] thet I t k I kne the 
feeling of Members on this side and on » other side, too, 
There seems to be a feeling on both sid: ! e Chm ther m- 
usually strong that we should get te : ' this question 
as speedily as possible. I do not b sposxition 
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LEAVE OF ABSENCE. 
The Clerk read as follows: 


on either side to filibuster. For what bas happened to-day the 

gentlemen who have participated are solely responsible, and I 

do not think it has been done by them with any view to post- 

poning the vete upon the tolls bill, although it has had that 
effect. 

a a , . My Dear Mr. Speaker: I met with an accident last week: 1 jog 

t g . ¢ “ ¢ » . . ° i i é veek: | ' 

i wish to give notice that if some other Senator does not do | pai) ang broke two bones in my hand, and | am practically helpless. | 


| 

CaMbEN, N. J., June 4, 191 
so, immediately after the reading of the Journal to-morrow I f- respectfully request that 1 be granted leave of absence i:,\ 

| 

| 


Hon. CHAMP CLaRrrK, 
Speaker House of Representatives, Washington, D. C, 


shall object to the consderation of any measure except the | Bitely, or until I recover the use of my hand, 
tolls bill. Yours, very truly, 

Mr. O'GORMAN. In order to insure expedition in the consid- 
eration of the tolls bill to-morrow, I move that the Senate take 
a recess until 11 o’clock to-morrow, at which time the Senator 
from Iowa will be permitted to proceed with his discussion. 

Mr. OLIVER. Will the Senator from New York withhold 
that motion for a moment? 

Mr. O'GORMAN. Yes. 

Mr. OLIVER. Inasmuch as evidently no business will be 
transacted to-morrow except in connection with the tolls bill, I | 


wish to say that after to-morrow I shall be compelled to be | ‘ta 

away for at least 10 days, and I wish to ask unanimous consent The message also announced that the Senate had passed joint 
for the present consideration of House bill 14242. It is a bill | Tesolution and bill of the following titles, in which the concur- 
to increase the cost of the public building at Harrisburg, and | Te2ce of the House of Representatives was requested : 

one in which our people are greatly interested. It is a House S. J. Res. 155. Joint resolution to remit, under certain condi- 


bill and has been favorably reported from the Committee on tions and for the year 1914, the penalties provided by the act 


WM. J. Brownixa 
The SPEAKER. Without objection, the request is granted 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Tulley, one of its clerks 
announced that the Senate had passed without amendment }j!/ 
of the following title: . 

H. R. 3334. An act authorizing the quitclaiming of the interes; 
of the United States in certain land situated in Ham) dey 
County, Mass. 


Puble Buildings and Grounds of the Senate. approved October 3, 1913, for failure to properly return the 
Mr. O'GORMAN. I yield for that purpose. income tax provided for in said act in cases where said returns 


PUDLIG BUILDING AT HARRISBURG, PA are completed by June 1, 1914; and 
ILIG Ait 4 ee ; 8.4522. An act to amend an act entitled “An act to amend 
Mr. OLIVER. I ask the Senate to proceed to the considera- 


“J ° Ot an act entitled ‘An act to regulate commerce,’ approved Feb- 
tion of the bill (H. R. 14242) to increase the limit of cost for | ruary 4, 1887, and all acts amendatory thereof, and to enlarge 
the erection and completion of the United States Federal build- the powers of the Interstate Commerce Commission,” approved 
fing at Harrisburg, Pa. June 29, 1906. , 

There being no objection, the Senate, as in Committee of the The message also announced that the Vice President had 
Whole, proceeded to consider the bill. It proposes to so amend | appointed Mr. Pace and Mr. LANE members of the joint select 
the provision in section 2 of the public-building act cf June 25, | committee on the part of the Senate, as provided for in the act 
1910, for the enlargement, extension, remodeling, or improve- | of February 16, 1889, as amended by the act of March 2, 1895, 
ment of the post office and courthouse at Harrisburg, Pa., as to | entitled “An act to authorize and provide for the disposition of 
increase by $75,000 the limit of cost fixed by that act for the useless papers in the executive departments,” for the disposition 
work; and the Secretary of the Treasury is autborized to enter | of useless papers in the War Department. 
into contracts for the completion of the enlargement, extension, NATIONAL STAR-SPANGLED BANNER CENTENNIAL CELEBRATION. 
remodeling, and improvement of the building within the limit a a . 
of cost as hereby extended. " Mr. LINTHIC { M. Mr. Speaker, I ask to take from the 

The bill was reported to the Senate without amendment, or- Speaker's table Senate joint resolution 148. 
dered to a third reading, read the third time, and passed. | Fhe SPEAKER.’ ‘The ceutionan Stew Masyiend asks to take 

weaxrees | from the Speaker’s table Senate joint resolution ~48, there be- 
: Pare | ing one of similar tenor on the House Calendar. The Clerk 
Mr, O'GORMAN. I move that the Senate take a recess until | wi]l report the resolution. 
11 o'clock a. m. te-morrow. | The Clerk read as follows: 

Mr. BRISTOW. Let me suggest to the Senator from New | joint resoiution (8. J. Res. 148) authorizing the President to extend 
York that a single objection will prevent any delay at all by invitations to foreign Governments to participate, through their 
reason of the morning business. A Senator can not make a | accredited diplomatic agents to the United States, in the National 
: ; : ; Star-Spangled Banner Centennial Celebration. 
speech or do anything else that will consume time except by Resolved, etc, That the President be, and fie te bereby, authorized 
unnnimous consent. and it is in the power of the Senator from | to’ extend ‘lavitations to forélen Governaents ‘tube represented by th 
New York to object. 

i 


accredited diplomatic agents to the United States at the nen! Eur 
Mr. SMIT f Georgia. "here ar eso j 30 ing , Spangled Banner Centennial Celebration to be held at the city of laltl 
ir 7 oe " oe ai. There . rae - watiens Penns OVSe more, Md., in September of the year 1914: Provided, That no appro- 

upon w rich Senators wi have a right to sp ak. priation shall be granted by the United States for expenses of dele- 
Mr. O’GORMAN. Unless the Senator from Kansas has some | gates or for other expenses incurred in connection with said invitation. 

business thit he thinks ought to be presented to-morrow morn- 

ing, I believe the wiser course is simply to take a recess, so | 


The joint resolution was ordered to he read a third time, wis 
read the third time, and passed; and House joint resolution 200 
that as soon as we convene the consideration of the tolls bill may | of similar tenor was laid on the table. 
be resumed. Terres , r a a Ls 
Mr. BRISTOW. I have no desire to open up any debate upon SPEECH OF HON. PATRICK B, RElaet, Gy swan: 
resolutions that are pending. ‘There is routine business that 
comes in which sometimes ought to be attended to at once. I | extend my remarks in the Recorp by inserting an address by 
will make no objection to the motion of the Senator. my collengue, Hon. Patrick H. Kesiey, of Michigan. : 
Mr. O'GORMAN, Very well. I move that the Senate take a The SPEAKER. The gentleman from Michigan [Mr. CaAM- 
recess until 11 o’clock a. m. to-morrow. TON] asks unanimous consent to extend his remarks in the 
The motion was agreed to; and (at 6 o’clock and 6 minutes | Recorp by printing a speech by his colleague, Gov, KELLEY. 


p. m.) the Senate took a recess until to-morrow, Saturday, June | Is there objection? [After a pause.] The Chair hears nove. 


Mr. CRAMTON. Mr. Speaker, I ask unanimous consent to 





Hi { d € 9a whe 
6, 1914, at 11 o'clock a. m. EXTENSION OF REMARKS IN THE RECORD. 
i Mr. FESS. Mr. Speaker, I ask unanimous consent t extend 
‘ IPPRwa Try. x Two - ‘ , . . ‘ “1 T- 
HOUSE OF REPRESENTATIVES. my remarks in the Recorp by printin;, a dispatch that was car 


ried in the papers yesterday relative to whether the Monroe 


4 f € ) . 

Fripar, June 6, 1914. doctrine is in danger of being superseded by some other doc- 

The House met at 11 o’clock a, m. trine by the mediators at Niagara Falls. 4 i 
Rev. Ulysses G. B. Pierce, D. D., of All Souls Church, Wash- The SPEAKER. The gentleman from Ohio [Mr. Fess] 855s 
ington, D. C., offered the following prayer: unanimous consent to extend his remarks in the mECOeP a 


Our Father who art in heaven, ere we turn to the labors to | printing a dispatch that. was in the papers yeste~day to col 
which Thou hast called us, we pause to acknowledge Thy good- | tain whether the Monroe doctrine is still extant or whethe! Ny 
ness and to implore Thy guidance. Grant, we humbly pray | are going to have a new doctrine. [Laughter.] Is there 0 
Thee, that this day we may so labor as to receive the benedic- | jection? atl 
tion of Thy favor. And as we ask Thy grace so do we render Mr. BARNHART. Mr. Speaker, deing a newspaper ms! si 
to Thee all glory now and forevermore. Amen. believing everybody in the United States reads the newspape 


The Journal ef the proceedings of yesterday was read and | and that they have read this article, I shall object. 
approved. The SPEAKER. The gentleman from Indiana objects. 











1914. 
Mr. MANN. 
moment? 
Mr. BARNHART. Yes. 5 

Mr. MANN. Mr. Speaker, yesterday morning the gentleman 
from Ohio [Mr. Gorpon] asked unanimous consent to extend 


Will the gentleman withhold his objection for 
fi 


his remarks in the Recorp by printing a speech by Mr. Unter- 
myer made some time ago—— 

\ir. BARNHART. Vill the gentleman yield? 

Mr. MANN (continuing). And the gentieman from Indiana 
obit cted. 

Mr. BARNHART. That was day before yesterday. 

Mr. MANN. It may have been day before yesterday. Yes- 


terday morning the gentleman from Obic was recognized for 
half a minute and stated. under leave to print, he would extend 
his remarks, which he did by inserting the speech. That was 
contrary to the rule. The leave to print under th? rule pro- 
vides that debate shall be confined to the subject matter under 
discussion and that the right to print shall be upon the bill. 
Doubtless the gentleman from Ohio was not aware of this 
fact, but I think the Members of the House ought to know that 
leave to print under the rule under whick we are operating is 
not a leave to print generally, and does not authorize the in- 
tion of a lot of matter in the Rrecorp which is not pertinent 
the subject under discussion. 

\ir. FESS. Will the gentleman withhold his objection for 
just a moment? 

Mr. BARNHART. Yes; to accommodate the gentleman. 

Mr. FESS. I raised the question here some time ago whether 

program of mediation might not reach this point. This 
dispatch of yesterday is no criticism of the administration. 
but rather complimentary to it, and I thought that probably 
there would be no objection to my having it inserted in the 
LtecorD, indicating that I have not been dreaming on that ques- 
tion, and I would ask the gentleman if he would object, under 
the five-minute rule, to my inserting the dispatch? 

Mr. BARNHART. I would have no disposition to object un- 
the five-minute rule. I have no more control over that 
rule than any other Member of the House. 

Mr. MANN. I will say under the five-minute rule the debate 
must be confined to the bill. 

Mr. BARNHART. I understand that. In order to be under- 
“l in reference to this matter I desire to state that when 
I became chairman of the Committee on Printing I was asked 
by some leaders of the House if I could not be effective in pre- 
venting abuses of the CoNnGrEessiONAL Recorp by extending re- 
marks including newspaper and magazine articles. I have tried 
to do it in a modest way, and probably given some offense at 
times in endeavoring to do so, for which I am very sorry. Mem- 
bers have their rights under the regular rules of the House to 
insert speeches and addresses and extend remarks, and if they 
take advantage of that and impose upon the rights and privi- 
leges and consistency in the use of the Recorp that is no more 
my affair than it’ is. of any other Member of the House; but 
what I have been trying to do is to prevent the publication of 
miscellaneous newspaper and magazine articles and addresses 
by Tom, Dick, and Harry, who are not Members of the House, 
on subjects which many times are entirely foreign to legislative 
matters, but which is no doubt wholesome reading to the man 
who wants it inserted. I have no objection to the ambition of 
speakers to get their remarks in the Recorp, but, so far as I 
ain concerned, I am going to continue to object to the insertion 
of newspaper articles and such miscellaneous stuff when they 
are offered. 

Mr. FESS. Mr. Speaker, I appreciate fully the situation of 
the chairman of the Committee on Printing. I have no criti- 
cism personally; but I should like, however, to get this matter 
before the House some time, because I regard it a matter suffi- 
ciently important to ask for its publication. Yesterday under 
the general debate we did violate the rule by discussing sub- 
jects not pertinent to the subject under discussion, and there 
sno objection then. However, if the gentleman has objected 
to it, I will have to submit. 

Mr. DONOVAN. Mr. Speaker, was the request of the gentle- 

n from Ohio agreed to? 

The SPEAKER. No; the gentleman from Indiana [Mr. Barn- 
HART] objected. 


St 


VW 


CORRECTION IN A VOTE, 


_ Mr. BATLEY. Mr. Speaker, I wish to have a correction made 
in the Recorp. On page 9800 of the Recorp it is stated that 
I was among those who failed to answer to the roll call yes- 
terday. I was in the Chamber and answered “ present.” 

The SPEAKER. Without objection, the correction will be 
nade both in the Journal and the Recorp. 


Mr. DONOVAN. Mr. Speaker, I want to reserve the right 
to object, 


CONGRESSIONAL RECORD—HOUSE. 


9879 


The SPEAKER. The gentleman from Connecticut [Mr. 
DONOVAN] reserves the right to object. Will the gent!eman from 
Pennsylvania [Mr. BatLey] give his attention? 

Mr. DONOVAN. Now, I cbject for this purpose. The gen- 
tleman from Ohio [Mr ess] and the gentl»man from Indiana 
[Mr. BarNHArT] and the gentleman from Ilinois [Mr. Mann] 
have more or less to say all the time as to what shall 


fo into 


the Recorp. Here is a most villainous article in the Recor, 
put in a few days ago, and I can not find for the life of me 
where the gentleman got any right or permission to put it in 
the Recorp. It is placed there b- a Member from Wisconsin. one 
who is very seldom here, and it appears on }ige 10510. Now, 
that one article alone ought to eliminate everything from being 
extended or inserted in the Recorp. This Member practically 
calls a citizen of the District of Columbia a thief, and also 
accuses some of the officials of the District of Columbia. Now, 


the point I want to make is that the gentleman from Ohio and 
the great leader from Illinois allow those things to take place, 
as does the gentleman from Indiana, without any objection. 
I withdraw my objection. 

Mr. RAYBURN and Mr. BARNHART rose. 

The SPEAKER pro tempore (Mr. ADAMSON). 
man from Indiana [Mr. BAagnnart] is recognized. 

Mr. BARNHART. Mr. Speaker, just a word of explanation. 
I think if the gentleman from Connecticut [Mr. Donovan] will 
look at tie Recorp he will discover that that speech is there 
by permission of the House, granted at the request of the Mein- 
ber to extend his remarks in the Recorp. The gentleman from 
Connecticut is just as much responsible to the House and to the 
country for having permitted what he thinks is an improper 
speech to be inserted in the Recorp as any other Member on 
the floor of the House, if he sits there dumb when requests are 
made for the extension of remarks. I have no means of know 
ing what a Member is going to say when he asks to extend bis 
own remarks in the RecorbD, and doub,. if I have any right to ob- 
ject, and do not know that I could keep them out if I cid object 

The SPEAKER pro tempore. The Chair understands that the 
gentleman from Connecticut has withdrawn his objection Is 
there objection now to the request of the gentleman from Penn- 
sylvania [Mr. BatLey]? 

Mr. DONOVAN. I want to say that there was no req 
made to insert the speech, according to the Recorp. 

Mr. MANN. Regular order, Mr. Speaker. 

Mr. RAYBURN. Mr. Speaker, the regular, order. 

Mr. MANN. I hope the gentleman from C 
DonovaN] will be in order for once. 


The 


gentie 


mnecticut [Mye. 
He so seldom is in order. 
REGULATION OF RAILWAY STOCKS AND BONDS. 


The SPEAKER pro tempore. .The regular order is the fur 
ther consideration of the stock-and-bond bill, H. R. 16586, and 
the House resolves itself automatically into the Committee of 
the Whole House on the state of the Union, with the gentleman 
from Tennessee [Mr. Hutt] in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further consid 
eration of the bill H. R. 16586 and other bills embraced in the 
special order of the House. The Clerk will report the b 
title. 

The Clerk read as follows: 

A bill (HL. RB. 16586) to amend section 20 of an act to r¢ 
merce, 

Mr. CULLOP. Mr. Chairman, I desire to send to the Clerk 
desk a committee substitute for the pending bill. Copies of it 
have been distributed to the Members here, and I shal! ask the 
ebairman of the committee ta see if he can not make some ar 
rangement for the consideration of the substitute at this time 

The CHAIRMAN. The gentleman from Indiana [Mr. CutLor] 


‘yt Of 
| , 
all Dy 


guiate com 


offers a substitute—— 

Mr. MANN. A substitute is not in order. 

Mr. GARNER. Mr. Chairman, the original bill has not b 
read. 

Mr. ADAMSON. Mr. Chairman, I will not try to press 


until I have an understanding about it. I wish to ask ul 
mous consent on behalf of the committee that in lieu of th 
bill the substitute, copies of which were circulated and are o 
the desk. shall be read and considered in lieu of the o1 
bill, with all the rights and privileges of the bil! 

Mr. MANN. Mr. Chairman, I will have to object to 
this time. The bill has been reported. Let it be read 
it will be printed in the Rercorp, at least. 

Mr. ADAMSON. I have no objection to its being printed in 
the Recorp. But I will say to the gentleman from Illinois | Mr 
MANN] that the committee has worked on the bill in light of 
the objections and discussions, and we are practically unani- 
mous on the substitute, which divides the bill into two sections 


that «at 
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and rearranges some of the matter, in every respect making it 
inuch more satisfactory to the committee. And we can save 
time if we would read the substitute for amendment and discus- 
sion in lieu of the original bill. 

Mr. MANN. That will come later when the gentleman offers 
a substitute in the regular order. 

Mr. ADAMSON. The difficulty is that I thought it would 
come so much later that we could save time by reading the 
substitute now. 

Mr. MANN. I think it would save time in this way. 

The CHAIRMAN. Objection is heard to the request of the 
gentleman from Georgia [Mr. Apamson]. ‘The Clerk will read 
the bill for amendment. 

The Clerk read as follows: 

Be it enacted, ete., That section 20 of an act entitled “An act to 
regulate commerce,” approved February 4, 1887, as amended, be 
amended so as to hereafter read as folluws. 

Mr. ADAMSON. Mr. Chairman, would it be in order at the 
end of the reading down to the end of line 6 to offer a substi- 
tute to that section. with the understanding that we will move 
to strike out all the remainder of the bill? 

The CHAIRMAN. The Chair will state to the gentleman that 
when the first section of the bill is read 

Mr. ADAMSON. There is but one section to the bill. 

The CHAIRMAN. Just one section. The rule of the com- 
mittee in considering bills other than revenue and appropria- 
tion bills is to read them by sections instead of by paragraphs. 

Mr. ADAMSON. Could I get unanimous consent here to offer 
a substitute? 

Mr. MANN. Mr. Chairman, I think the original bill reported 
to the House ovght to be rend to the House. 

Mr. ADAMSON. All right: go ahead. 

The CHAIRMAN. The Clerk will read. 

The Clerk eoncluded the reading of the bill, as follows: 


Sec. 20. That the commission ts hereby authorized to require annual 
reports from all common carriers subject to the provisions of this act, 
and from the owners of all railroads engaged in interstate commerce 
as defined in this act; to prescribe the manner In which such reports 
shall be made, and to require from such carriers specific answers to all 
questions upon which the commission may need information. Such an- 
nnal report shal! show in detail the amount of capital stock Issued, the 
g mints paid therefor, and the manner of payment for the same; the 

paid, the surplus fund, if amy, and the number of stock- 
the funded and floating debts and the interest paid thereon; 
and vatne of the carrier's property, franchises, and equip- 
the number of employees, and the salaries paid each class; the 
to passengers, employees, and other persons, and the causes 
the amounts expended for improvements each year, how ex- 








amn< 





cost 
nts: 


dents 


acc 
thereof; 
pended, and the character of such improvements; the earnings and re- 
eecipts from each branch of business and from all sources: the operating 


and other expenses; the balances of profit and loss, and a complete 
exhibit of the financial operations of the carrier each year, including an 
annual balance sheet. Such reperts shall also contain such informa- 
tion in relation to rates or regulations concerning fares or freights, or 
agreements, arrangements, or contracts affecting the same, as the com- 
mission may require; and the commission may, in its discretion, for the 
purpose of enabling it the better to carry out the purposes of this act, 
preseribe a period of time within which all common carriers subject to 
the provisions of this act shall have, as near as may be, a uniform sys 
tem of accounts, and the manner in which such accounts shall be kept. 

Said detailed reports shail contain all the required statistics for the 
period of 12 months ending on the 30th day of June in each year, or 
on the Sist day of December in each vear if the commission by order 
substitute that period for the year ending June 30, and shall be made 
out under oath and filed with the commission at its office in Washing- 
ton within three months after the close of the vear for which the re- 
port is made, unless additional time be granted in any case by the com- 
mission; and If any carrier, person, or corporation subject to the pro- 
visions of this act shall fail to make and file said annua) reports within 
the time above specified, or within the time extended by the commisston 
for making and filing the same, or shall fail te make specific answer to 
any question authorized by the provisions of this section within 30 days 
from the time it is lawfully required so to do, such party shall forfeit 
to the United States the sum of $100 for exch and every day it shal! 
continue to be in default with respect thereto. The commission shall 
also have authority by general or spectal orders to require said carriers, 
or any of them, to file monthly reports of earnings and expenses, and 
to file periodical or special, or both periedical and special, reports con- 


cerning any matters about which the commission is authorized or re- 
quired by this law, or any other law, to inquire or to keep itself in- 
formed or which it is required to enforce, Including the matter of 
making public information recarding the issuance by said carriers of 
stocks, bonds, or other evidences of indebtedness. In such periodical 


or special reports the commission may require of the carrier, In addition 
to ifs income account, a balanced statement of its receipts and expendi 
tures on capital aceount, and of the surplus of the income account 
aceruing during the period covered by such statement, as well as of all 
other financial transactions that have taken place during such period, 
with whom had, whether in eash, In securities, or in other valuable con 
sideration. The commission may also require the carrier to compile 





for the information of its shareholders such facts in regard to the 
financi nsactions of the carrier for its fiscal year in such form as 
t? n may direct. 





common carrier subject to the provisions of this act shall file 
the commission on or prior to the date of issuance of any stocks, 
bonds, notes, or other evidences of tndebtedness payable at periods of 
more than 12 months after the date thereof, and now or hereafter to bx 


authorized, a certificate of notification in such form as the commission 
mny from time to time determine and prescribe, which shall show: 
lirst. (a) The total amount thereof authorized. 


(bi) The 


number and amount thereof outstanding prior to the date of 





certificate; the amount thereof theretofere retired; the amount 
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thereof then undisposed of, and whether such amount is held in tho 
treasury of the corporation as a free asset or pledged, and if pledged, 
the terms and conditions of such pledge. " 

(c) The gumber and amount thereof them to be issued and whether to 
be sold, pledged, or held in the treasury of the cerporation as a free 
asset; if such securities are to be sold, the terms of sale if a contract 
for such sale has been made, and if any part of the consideration to ba 
received therefor is other than money, an accurate and detailed descrip- 
tion thereof; if such securities are to be pledged, the terms and condi- 
tions of such pledge. 

(d) The number and amount thereof remaining untssued. 

(e) If the issue is of shares of steeck, fhe eertifierte shall also show 
the par value thereof; or if the issue is of shares of stock that have no 
specified nominal or par value, the number of such shares, and the num- 
ber of then outstanding shares previously issued. 

2. The preferences of privileges granted to the bolders of any such 
shares of stock; the dates of maturity, rates of interest of any such 
bonds, netes, or other evidences of indebtedness, and any couversion 
rights granted to the holders thereof, and the price, if any, at which 
such shares or bonds may be redeemed. ; 
* i surposes, in detail, to whieh the proceeds of the issue are to 

adevoted, 

Whenever any securities set forth and described in any certificate of 
notification as pledged or held as a free asset in the treasury of the 
corporation shall, subsequent to the filing of such certificate, be sold or 
repledged or otherwise disposed of by the corporation, such corporation 
shall file a further certificate of notification to that effect, setting forth 
therein all such facts as are required by subdivision (c) of the foregoing 
first paragraph, 

The provisions in regard to certificates of notification shall apply to 
notes or evidences of indebtedness running for periods of 12 months or 
less, and to the pledging or repledging of natin bonds, or other evi- 
dences of indebtedness to secure such notes or evidences of indebtedness 
running for periods of 12 months or less. except that sueb certificates 
may be filed within 10 days after the issue thereof instead of on or 
prior to the date of such issue. 

The certificates of notification shall be signed and verified by the 
auditor. comptroller, or other acting fiscal head of the carrier. 

Periodical or special reports to the commission. reports of the car- 
riers to its stockholders, or certificates of notification shall be under 
oath whenever the commission so requires; and if any such carrier shall 
fail to make and file any such periodical or special report, or report to 
its stockholders, within the time fixed by the commission, ft shall be 
subject to the forfeitures last above provided. If any such carrier shall 
refuse or fail to tle certificates of notification as above provided, it 
shall be subject to a forfeiture of not less than $100 nor more than 
$5,000 for each such offense. and $100 for each day of the continuance 
of such offense; and the officer or officers of the carrier whose duty it 
is to cause the certificate to be filed shall, upon refusal or willful neglect 
to cause it to be filed, be deemed guilty of a misdemeanor, and shall be 
subject, upon conviction in any court of the United States of compe- 
tent jurisdiction, to a fine of not less than $1,000 nor more than $5,000, 
or imprisonment for a term of not less than ene year ber more than 
three years, or both such fine and imprisonment. 

Said forfeitures shall be recovered in the manner provided for the 
recovery of forfeitures under the provisions of this act 

The oath required by this section may be taken before any person 
authorized to administer an oath by the laws of the State in which the 
same is taken. 

It shall be the duty of the commission to make publie by appropriate 
means the information received as in its discretion it may deem proper; 
and the certificates of notification shail at all times be deemed public 
records and open to inspection . 

The commission shall have the power to Investigate all financial 
transactions of suid carriers and to inquire into the good faith thereof, 
to examine the books, papers. and correspondence of carriers, construc- 
tion or other companies, or of firms or individuals with which the 
carrier shall have had financial transactions, for the purpose of en- 
abling it to verify any statements furnished, and to examine Into the 
actual cost and value of property acquired by it or services rendered 
to such carrier. The eaveer may be required by order of the commis- 
sion to disclose every interest of the directors of such carrier in any 
transaction under investization In addition to the certificates and 
reports hereinbefore mentioned, the commission may require the carrier 
to furnish any further statements of fact or evidence that it may decm 
becessary or appropriate. 

The commission may. In its discretion, prescribe the forms of any and 
all accounts. records, and memoranda to be kept by carriers subject to 
the provisions of this act, including the accounts. records, and memo- 
randa of the movement of traffic. as well as the receipts and expendi- 
tures of moneys, The commission shall at all times have access to all 
accounts, records, memoranda, correspondence, and other documents 
and papers regardicss of the dates thereof kept by carriers subject to 
this act. and it shall be unlawful for such carriers to keep any other 
accounts, records, or memoranda than these prescribed or approved by 
the commission, and the commission may employ special agents or ex- 
aminers. who shall bave authority under the order of the commission 
to inspect and examine any and all such accounts, records, memoranda, 
correspondence, documents, and papers. and also the books, papers. and 
correspondence of carriers, construction or other companies, or of firms 
or individuals with which a carrier shall have had financial transac- 
tions. This provision shall apply to receivers of carriers and operating 
trustecs. 


be 





n 


In case of failure or refusal on the part of any such carrier, rec iver 





or trustee to keep such accounts. records, and memoranda on the bo 
and in the manner prescribed by the commission, or to keep sueh corre- 
spondence and other decuments and papers, or to submit such accounts, 
records, memoranda, and other documents and papers to the insp ction 
of the commission, or any of its authorized agents or examiners, suct 
earrier, reeciver, or trustee shall forfeit to the United States the su 
of $500 for each such offense and for each and every day of the con- 
tinnuance of such offense. such forfeitures to be recoverable in the same 
manner as other forfeitures provided for in this act. Failure or rc 
fusal of earriers. construction or other companies, or firms or tnocl 
viduals with which a carrier shall have bad financial transactions to 
submit their books, papers, and correspondence for examination 5! ull 
subject them to the same forfeitures, to be recovered in the same 
manner. st 

Any person who shall wiltfully make any false entry in_the acconn's 
of any book of accounts, or in avy record or memoranda kept by 4 
carrier, or who shall willfully file any ecrtifente or other paper re- 
quired under this act containing false or erroneous statements of f:1ct. 
or who shalt willfully destroy, mutilate, alter. or by any other mens 
or device falsify the record of any such account, record, memoranda, 
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correspondence, or other documents or papers, or who shall willfully 
neglect or fail to make full, true. and correct entries in such accounts, 
records, or memoranda of all facts and transactions appertaining to 
the carrier's business, or shall keep any other accounts, records, or 
memoranda than those prescribed or approved by the commission, shall 
be deemed guilty of a misdemeanor, and shall be subject, upon convic- 
tion In any court of the United States of competent jurisdiction. to a 
fine of net tess than $1,000 nor more than $5.000 or imprisonment for 
a term not less than one year nor more than three years, or both such 
tine and imprisonment: Prortded, That the commission may, in its dis- 
cretion. ussue orders specifying such operating, accounting, or financial 
papers, records, books, blanks, tickets, stubs, or documents of carriers 


which may, after a reasonable time, be destroyed, and prescribing the 
length of time such books, papers, or documents shall be preserved. 


Any examiner who divulges any fact or information which may come 
to his knowledge during the course of such examination, except in so 
far as he may be directed by the commission or by a court or judge 
thereof, shall be subject, upon conviction in any court of the United 
States of competent jurisdiction, to a fine of not more than $5,000 or 
imprisonment for a term not exceeding two years, or both. 

That the district courts of the United States shall have jurisdiction 
opon the application of the — General of the United States at 
the request of the commission, alleging a failure to comply with. or a 
violation of any of the provisions of said act to regulate commerce, or 
of any act supplementary thereto or amendatory thereof, by any com- 
mon carrier, to issue a writ or writs of mandamus commanding such 

ymmmon carrier to comply with the provisions of said act, or any of 
them. 

That it shall be unlawful for any common carrier subject to the 
act to regulate commerce as amended to issue any capital stock or cer- 
tificate of stock or any bond or other evidence of indebtedness or to as- 
sume any obligation as lessor, guarantor, or surety for the securities 
of any other person, natural or artificial, even thouzh permitted by 
the authority creating the carrier corporation, except for some purpose 
within its corporate powers necessary to the proper performance of its 
service for the public and not tending to impair the financial ability 
of the earrier to discharge its duty to the public. Extensions and 
improvements of its railroads and terminals used in connection there- 
with. increasing and Improving its equipment, refunding and retiring 

ting bonds, and similar and kindred purposes, shall be held to be 
necessary purposes In the meaning of this paragraph. It shall like- 


eXIs 


wise be unlawful to issue any such stock or bonds for purposes herein- 
before mentioned or for any other purpose connected with or relating 
to that part of the business of such carrier governed by the act to 


regulate commerce as amended unless and until upon application and 
after investigation in the premises by the Interstate Commerce Com- 
mission of the purposes and uses of the issue and the proceeds thereof, 
such issue is approved by said commission as necessary and appropriate 
for the purpose stated: Provided, That nothing herein shall be con- 
strued to imply any guaranty or obligation as to such issues on the 
part of the United States: Provided, however, That the provisions of 
this section shall not apply to notes issued by such carrier maturing 
not more than two years after their date, when such notes do not at 
any time aggregate more than 5 per cent of the total amount of the 
stocks and bonds of such carrier which may have been issued and are 
then outstanding: And provided further, That upon application to the 
Interstate Commerce Commission for approval of proposed issues of 
stocks and bonds the said commission shall cause hotles to be given, 
with copy of application and any other proceedings had, to the rail- 
road commission or public-service or utilities commission, or whatever 
other appropriate authority may exist; and, if none, then to the governor 
and attorney general in each State through which any railroad or part 
of system concerned passes or through which the carrier making 
the application operates any part of its lines. The railroad commis- 
sion, public-service or utilities commission, governor, attorney general, 
or other appropriate State authority thus notified shall have the right 
to present before the Interstate Commerce Commission such representa- 


+} 
tne 


tions as they may deem just and proper for preserving and conserving 
the right and interests of their people and the States, respectively. as 


Involved in such proceeding, and the right to be fully heard touching 
the same; the allegations thus presented to be fully considered and 
determined by the Interstate Commerce Commission, in each instance, 

may be just and reasonable, along with the other matters and 
things = said proceeding or application pending before that body 
as aforesaid, 

‘ll issues of capital stock, certificates of stock, bonds, and other 
evic “ces of indebtedness, contrary to the provisions of this section, 
may ve enjoined by any court of competent jurisdiction at the suit 
of the United States, or of any director, officer, or stockholder of the 


carrier proposing to make the issue; and any director, officer, or 
Stockholder of such corporation who assents to, or concurs in, any 
issue of securities forbidden by this section shall be punished by a 
fine of not less than $1,000 nor more than $10.000, or by imprison- 
ent for not less than one year nor more than three years, or by 
both such fine and imprisonment. 

That after two years from the passage hereof, unless the previous 
approval of the Interstate Commerce Commission shall have been 

ired, it shall be unlawful for any person to hold the position of 
onicer or director of more than one carrier subject to the act to regu- 
late commerce, or for any officer of such carrier to issue any certificate 
or stock, or issue and deliver any bonds until! the approval of the 
Interstate Commerce Commisston shall have first been secured. It 
Shall also be unlawful for any president, vice president, chairman of 
board of directors, director, or directory of any such carrier to appro- 
priate, pay, or receive as salaries or dividends any money resulting 
from the sale of stocks or bonds. Any violation of this provision 
Shall be a misdemeanor, and on conviction in any United States court 
having jurisdiction shall be punished by a fine or imprisonment, or 
both, in the discretion of the court. 


\nd to carry out and give effect to the provisions of said acts, 
or any of them, the cemmission is hereby authorized to employ special 
azents or examiners, who shall have power to administer oaths, 
nine witnesses, and receive evidence. That any common carrier, 
Toad, or transportation company receiving property for transpor- 
tion from a point in one State to a point in another State shall 
le a receipt or bill ef lading therefor, and shall be Hable to the 
ful holder thereof for any loss, dumage, or injury to such prop- 

caused by it or by any common e¢arriler, railroad, or transporta- 
h company ta which such property may be delivered, or over whose 
le or lines such property may pass, and no contract, receipt, 
( reculation shall exempt such common carrier, railroad, or trans 
Portation company from the Liability hereby imposed: Provided, That 
hothing in this section shall deprive any holder of such receipt or 


exe 
rai 
t 
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¢ 
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bill of lading of any remedy or right of action which he 
existing law, 
That the 


has under 


common carrier, railroad, or transportation company 
issuing such receipt or bill of lading shall be entitled to recover from 
the common carrier, railroad, or transportation company on whose 


line the loss, damage, or injury shall have been sustained the amount 
of such loss, damage, or injury as it may be required to pay to the 
owners of such property, as may be evidenced by any receipt, judg 
ment, or transcript thereof. 

Mr. ADAMSON. Mr. Chairman, I would like to make a sug- 
gestion to the gentleman from Minnesota [Mr. Stevens] and 
see if we can not reach an agreement as to considering the 
substitute sent to the desk by the gentleman from Indiana 
{[Mr. Cuttor] in lieu of the original bill. If amendments are 
to be offered and arguments addressed to them, I would like 
to get an agreement that they be offered to the substitute in- 
stead of the original bill. It is unnecessary, I think, to proceed 
to perfect the original, because our committee is practically 
unanimous on agreeing to the substitute in lieu of the original, 
and if we can agree to let further consideration be directed to 
the substitute instead of the original bill, I think it would be 
better. 

Mr. STEVENS of Minnesota. The substitute is composed of 
more than one section, and the rules of the House should apply, 
as usual, to the substitute. 

Mr. MANN. The substitute is offered as one amendment. 

Mr. STEVENS of Minnesota. But I know it would be more 
convenient. However, Mr. Chairman, it is satisfactory to us. 

Mr. ADAMSON. Then the proposition is that further consid- 
eration of the matter be addressed to the substitute offered by 
the gentleman from Indiana [Mr. CuL.op]. 

Mr. MURDOCK. Does the gentleman mean by that that no 
amendment will be in order? 

Mr. ADAMSON. I am willing that the substitute shall 
considered instead of the original. I do not want to 
amendments at all. 

Mr. MANN. Has the substitute been offered? 

Mr. ADAMSON. It has been sent to the desk. 

Mr. CULLOP. I offer it now. 

Mr. MANN. I call for the regular order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cur- 
Lop] offers a substitute to the section of the bill just reported. 


be 


abridge 


Mr. ADAMSON. The unanimous consent request is that 
amendment and argument be addressed to the substitute. 

Mr. MANN. I ask for the regular order. 

The CHAIRMAN. The regular order is demanded. The 
substitute will be read. 

The Clerk read as follows: 

(Proposed substitute for H. R. 16586.) 

[Note.—The parts of the bill in italics are new legislation proposed by 

the committee bill; parts in brackets are present law, to be 


omitted. ] 


A bill to amend section 20 of an act to regulate commerce, to prevent 
overissues of securities by carriers, and for other purposes. 

Be it enacted, etc., Section 1. That section 20 of an act entitled 
“An act to regulate commerce,” approved February 4, 1887, as amended, 
be amended so as hereafter to read as follows: 

“Sec, 20. That the commission is hereby authorized to require annual 
reports from all common carriers subject to the provisions of this act, 
and from the owners of all railroads engaged in interstate commerce as 
defined in this act; to prescribe the manner in which such reports shall 
be made, and to require from such carriers specific answers to all 
questions upon which the commission may need information. Such 
annual report shal! show in detail the amount of capital stock issued, 
the amounts paid therefor, and the manner of payment for the same; 
the dividends paid: the surplus fund, if any, and the number of stock- 
holders; the funded and floating debts and the interest paid thereon; 
the cost and value of the carrier's property, franchises, and equip- 
ments: the number of employees, and the salaries paid each class; [the 
accidents to passengers, employees, and other persons, and the causes 
thereof;] the amounts expended for improvements each year, how ex- 
pended, and the character of such improvements; the earnings and re- 
ceipts from each branch of business and from all sources; the operating 
and ether expenses; the balances of profit and loss, and a complete 
exhibit of the financial operations of the carrier each year, including 
an annual balance sheet. Such reports shall also contain such informa- 
tion in relation to rates or regulations concerning fares or [reights, or 
agreements, arrangements, or contracts affecting the same, as the « 
mission may require; and the commission may, in Its discretion, for t 
purpose of enabling it the better to carry out the purposes of th 
prescribe a period of time within which ail common carriers sub 
to the provisions of this act shall bave, as near as may be, a untl L 
system of accounts, and the manner in which such yunts shall be 
kept. 

“Said detailed reports shall , 
the period of 12 months ending on the 30th day of 
or on the 31st day of December in each year if the cr 
substitute that period for the year ending June 380, : [ ) Mi 
out under oath and filed with the commission at tts office to W : 
ton within three months after the close of the year for which the report 
is made. unless additional time be granted in any case by the cor 


act 


contain all the required statistics for 
June in eaco year 
mmission by ord 
nd shall he 





| sion; and if any carrier, person, oF corporation subject t » th pre 
visions of this act sball fail to make and file said ar nual reports w thin 
the time above specified, or within the time extended ” the comn ission 
for making and filing the same, or shall fail to make spec ic awe 

|} to any question authorized by the p ovisions | of this section wit in 

} [50 days from) the time [it is lawfully required so to do) fizved by 


| the commission, such party shall forfeit to the United States the sum 
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of $100 for each and every day it shall continue to be in defauit wha 
respect thereto. The commission shall also bave authority by general 
or special orders to require said carriers, or any of them, to file montaly 
reports of earnings and expenses, and to file periodical or special, or 
beth periodical and special, reports concerning any matiers about whica 
the commission is authorized er required by this law, or by any other 
law, to inquire or to keep itself informed or which it 
enforce, including the mutter of making public, by appropriate means, 
any information regarding the issuance by said carriers of stocks, bi nds, 
wr other evidences of interest or indebtedness. In such periodical or 
special reports the commission may require of the currier, in a/dition 
to its incume account, a balanced statement of its receipts and czpendi- 
tures on capital account, end of the surplus of the income account ac- 
cruing during the period covered by such statement, as well as of all 
other jfinaneial transactions that have tzken place during such period, 
with whom had. whether in cash, in securities, or in other valuable 
ecusiderction. The commission may also require the carrier to 
pile for te 
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| 


is required to | 


com- | 
information of its stockholders such facts én regard to the | 


finencial transactions of the carrier for its Ascal year and in such form | 


as the commission may direct. 
[and] “Such periodical or special reports to the commission, and 
reports of the corriers to stockholders, shall be under oath 


whenever | 


the commission so requires; and if any such carrier shall fail to make | 


and file 
holders 


the 


any such periodical or special report, or report to its at ck- 
forfeitures Inst abeve provided. 

Said forfeitures shall be recovered in the manner provided for the 
recovery of forfeitures under the provisions of this act. 

“The oath quired by this section may be taken before any person 
authorized to administer an oath by the laws of the [State] place in 
which the same is taken, 

“The commission shall have the power to investigate all financial 
trensactions of seid carricrs and to examine into the actual cost and 
ealue of property acquired by, or services rendered to, sid carriers. 
The cerrier may be required by order of the commission to disclose every 
tuterest, direct or indirect, of the directors, steckholders, officers, agents, 
att.rneys, employees, receivers, ur operating trustees of such carrier 
in any transection under investigation. In addition to the certificutes 
and reports hercin mentioned, the commission may require the carrier 
to furnish any further stutements of fact or evidence that it may deem 
aith said ¢ 


“9% . 
he « 


ie 


rrier. 


al] accounts, records, 


and memoranda to be kept by carriers subject 
ions of this act, including the accounts, records, and memo- 
movement of traflic, as well as the receipts and expendi- 
‘vs, and it shall he unlawful for [such] «said carriers to 
er aecounts, records, or memoranda than those prescribed 
y the commission. 

f failure or refusal on the part of any [such] seid 
er, or trustee] to keep such accounts, records, and memo- 
books and] in the manner prescribed by the commission, 
such accounts, records, and memoranda as are kept to 
of the commission, or any of its authorized agents or 
*h| said earrier [receiver, or trustee] shall forfeit to the 
the sum of 3500 for each such offense and for eaco and 
the continuance of such offense, such forfeitures to be 
the same manner as other forfeitures provided for in this 


tl 
nbmit 


pection 


at all times have access to all accounts, 


within the time fixed by the commission, it shall be subject to | 


or appropriate relating to business transactions of, for, or | 


mmission may, In its discretion, prescribe the forms of any | 


respondence, documents, papers, and ather | 


dates thereof, {kept by carriers subject to 
ating to fin 


yr preserved by or for, or in the custody or under the control 


a) carrier subject to this act; 
, dire tockhelder, 
ceiver, or onerating trustee of said carrier: 
“(c) Any other person, persons, corporation, joint-steck company, or 
yrporate combination having, or having had, any finzancial transactions 
with or for said carrier. 
Mr. MOORE. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MOORE. 
last word for the 
' 


Any 
(OD) Aj ior, 


now purpose of diserssion under the five- 

minute rnle, or must we wait until the reading i. completed? 
The CHAIRMAN. It would not be in order. 

would heve to be read and considered as one amendment. 


Mr. MOORE. This is the close of the paragraph: but we 


teicl transactions of, for, or with said cariiers, 


oficer, agent, attorney, employee, re- | 


Would it be in order to move to strike out the | 


The substitute | 


mimst not discuss it until the clese of the reading of the section? | 


The CHAIRMAN. That is the Chair's understanding of the 
parlizmentary sitnation. The Clerk will read. 
The Clerk resumed the reading of the substitute, as follows: 
| rnd it j 
shall have authority under the order of the commission to inspect fand] 
examine il tajce copies of any and al! accounts, records, [and] memo- 
randa, correspondence, documents, papers {kept by such carriers. ‘This 
to receivers of carriers and operating trustees], 
which the commission hos the right of access as 
ve refusal to aftr ch access ahall coneti- 
hich offender shall forfeit to the United Stetes 
offense, and for each and erery day of the 
such ‘feitures to be recoverable in the same 
fures prortded for in thia act. 
natural or artificial, who 
se to be made, any false entry in [the] any accounts, 
of accounts, or in any record] reeords, or memoranda 
ier subject to this act. or who shall willfully neglect or 
cauae to be made, full, true, and correct entries in such 
memoranda of all facts and transactions apper- 
ier’s business. or shall keep or cause to he kept 
or memoranda of said business than those pre- 
) ved the commission, or aho shal? willfully file, or 
Lied, any application, certificate, or other paper required 
t containing false or erroneous statements of fart, 
lfully destroy, mutilate, alter. or by any other means or 
any [the record of any such account, record. or] ac- 
memoranda, correspondence, documents, papers, or 
which the commission has the right of access as adore 


fon cl appl 
fher ijings to 
p Fail 


pnrovis 
and ot w 


ahe orided, or “ad 2 


the 
such 


offense for 
af $590 ] 

e of the off 
s other forte 


‘son or persons, 


rm 
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ee, 


shall willfully 


anv 
any 
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provided, shall be deemed guilty of a misdemeanor, and shall be sub- 
ject, upon conviction in any court of the United States ef competent 
jurisdiction, te a fine of not less than $1,000 nor more than [$5.000] 
$5.000 or, if a natural person, to imprisenment for a term of not jess 
than one year nor more than three years, or to both such fine and 
imprisonment, én the discretion of the court. In constrwing and en- 
fercing the prerisions of this section, the act of any director, etock- 
holder, officer, agent, attorney, employee, receiver, operating trustee, or 
other person actiny for or employed by any carrier, corporation, joint- 
stock company. or other corporate combination, acting within the scope 
of his employment, shall be deemed the act of the carrier, corporation, 
joint-stock company, or other corporate combination, as weil as that of 
the person so acting. { : Previded, That the] The commission may, in 
its discretion, issue orders |specifving such] designating the operating, 
accounting, or financial papers, records, books, blanks, tickets, stubs, 
[or] decuments, lof carriers] or other papers or ewritinas to which the 
commission has the right of access as aforesaid, which may, after a 
reasonable time, be destroyed, and prescribing the leneth of time | such 
heoks, papers, or documents] thet all cr any of the same shall be 
preserved, 

“Any examiner who divulges any fact or information which may 
come to his knowledge during the course of such examination, except 
in so far as he may be directed by the commission, or by a court or 
judge thereof, shall be subject, upen conviction in any court of the 
United States of competent jurisdiction, to a fine of not more than 
$5,000 or to imprisonment for a term of not exceeding two years, or to 
beth such fine and imprisenment, in the discretion of the court. 

“ (That thel The [circuit and] district courts of the United States 
shall have jurisdiction, upon the application of the Attorney Gencral 
of the United States at the request of the commission, alleging a fail- 
ure to comply with, or a violation of, any of the provisions of said act 
to regulate commerce, or of any act supplementary thereto or amenda- 
tery thereof, by any common carrier. to issue a writ or writs of man- 
damus commanding such common carrier to comply with the provisions 
of said acts, or any of them. 

“And to carry out and give effect to the provisions of [said acts, or 
any of them] the act to regulate commerce or any amendment thereof 
the commission is hereby authorized to employ special agents or ex- 
aminers, who shall have power to administer oaths, examine witnesses, 
and receive evidence 

“ {That any] Aay common carrier, railroad, or transportation com- 
pany receiving property for transportation from a point in ene State 
to a point in another State shall issue a receipt or bill of lading 
therefor, and shall he liable to the lawful holder thereof for any 
loss, damage, or injury to such property caused by ft or by any com- 
mon carrier, railroad, or transportation company to which such prop- 
erty may be delivered, or over whose line or lines such property may 
pass, and no contract, receipt, rule, or regulation shall exempt such com- 
mon carrier, railroad, or transportation company from the liabi 
hereby’ imposed: Provided, That nothing in this section shall de 
any bolder of such receipt or bill of lading of any remedy or rig)t 
action which he has wnder existing law. 

“(That the] The common carrier, railroad, or transportation 
pany issuing such receipt or bill of lading shall be entitled to recover 
from the common carrier, ratlroad, or transportation company on wliose 
line the loss, damage, or injury shall have been sustained the amount 
ef such loss. damage, or Injury as it may be required to pay to the 
ewners of such property. as may be evidenced by any receipt, fudg- 
ment, or transcript thereof.” 

Sec. 2. That the act to regulate commerce asa amended be further 
amended hy inserting thercin a new section, to be designated section 20a, 
to be placed after section 20 and before section 21, to read as follo ; 

“Sec. 20a. That from and after the passage hereof it shail be u c- 
ful for any cummon carrier subject to the act to regulate commerce, as 
amended, to issue any capital stock or certificate of stock or any bond 
or other evidence of interest in or indebtedness of the carrier (iercin 
after collectively termed “ securities), cr to assume any obligation or 
liability as lessor of another carrier, ar as lessee, guarantor, surety, 
or otherwise in respect of the securities of any other person, natural or 
artificial, if connected with or relating to that part of the business of 
such carrier governed by the act to regulate commerce as amened, 
even though permitted by the authority creating the carrier corpora- 
tion— 

“(a) unless it be for some purpose within its corporate powers and 
in the public interest, necessary or appropriate to the proper perf: 
ance of its service for the public, and not tending to impair ie 
financial ability of the carrier to discharge iis duty to the public; cri 

“(D) unless and until, and then only to the ertcnt that, npen appir- 
cation by the carrier, and after investigation by the commission of the 
purposes and uscs of the issue and the proceeds thereof, such issuc i 
approved by order of the cammission as reasonably necessary or ap/ro- 
priate for the purpaescs atated. 

“ Each such application shall be made in such form as the co 
sion may from time to time determine and prescribe, and shall set 
such matters as the commission may require, including: 

“Pirst, (a) The total amount of proposed issue, and how auth 
by or on behalf of the carrier; 

“(b) The number end amount of all of its securitics outstandi 
any time prior to the date of such application. the amount t/ 
retired prior to ecid date, the amount thereof then undisnosed of 
whether such amount is held in the treasury of the corparetion 
free asset or pledged, and, if pledged, the terms and conditions of 
pledye; 

“(¢) The number end amount of aecurities then to be issucd 
whether to be sold, pledged, or held tn the treasury of the corpe 

a free asset, or otheririse disposed of or applied, as the case m 
epecifying number and amount in cach case; if any such securilit 
he sold, the terms and conditions sale; if ony part of 
consideration to be receired therefor is other than money, an ace 
and detailed description of such consideration: if any such se 
are to be pledged, the terms and conditions of [such] pledge; or tf « 
disposition or application is to be made, a full and detailed erplun 
thereof: ; i 

“cd) The number and amount of its securities so authorized, but 208 
then to be issued; 

“(e) If the issue ts of shares of atack, the number thereof, the 
or per value thereof, if any, specifying whether common or preijt 
and the number and kinds of then ortstanding shares previously ts: 

“Second, The preferences or privileges granted to tie holders oj 


‘ 
07 


. i of tirt- 
lench securities; the dotes of maturity, rates of interest, or fixer 


| 


| 


dend, whether cumuletive or not, and any conversion rights granted fo 
the holders thereof, ana the price, tf any, et which any such sceurtll 
may be retired or redeemed, 
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«Third, The purposcs to which the proceeds of the issue are to be 
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c . in such detuil as the commission may require 
th. In case ef proposed asaumptio of any obligation or lia- 
bility in respeet of the securities of any other person, nainrel o 
( l, like showing shall be made as to the finenciel condition of | 
ther person, as also of the objects sought and. benefite to be | 
l by the carrier from such assumption, to be accompanied by 
( of any ayreements or contracts therefor. 
ry application for authority, as also every certificate of notifica- 
he aajt provided for, shall be made out under oath, signed, 
‘ ed on belialf of the ecarri bu its pre ent, a vice president, 
7 . comptrolier, or othe ere tire oticer having knowledge of 
i iters therein set forth and duly designated for that purpose by 
i r. 
enerer any securiti set forth and described in any application 
fe hovity or certificate of notification as pledved or held as a free | 
( n the treasury of the earricr shall, subsequent to the filing of 
pplication or certificate, be sold, pledged, repledged, or otherwise 
( ed of by the carrier, such carrier shall, within 10 days after auch 
pledge, sepledye, or other disposition, file a certificate of notifica- 
t that effect, setting forth therein all such fects as are required 
hdivision (e¢ of the foregoing first paragraph, or ae may be 
by the commission 
n application to the commission for opproval of proposed issues 
( ties the commission shall cause notice to be given to the ruil- 
rmission o public service or utilities commission, or other 
y iate authority, of each State in which the applicant cerrier 
¢ 3 The railroad commission, public service or utilities commis 
or other appropriate State authority thus notified shall have the 
e to present before the commission such representations as they muy 
( st and proper for preserving and conserring the right and 
ts of their people and the State, rexpectirely, as inrolved in such 
' no. The commission may hold hearings, if it sees fit, to enable 
it ft etermine its decision wpon the application for authority. 
thing herein shail b onstrued to imply any guaranty or obliga- 
tic to such issues on the part of the United States, 
e foregoing provisions of this section (0a shall not apply to notes 
7 ued by any said carrier maturing not more than tio years after 
i thereof and aggregating not more than 5 per cent at any time 
( securitics of iid carrier then outstanding. Within 10 days 
¢ e date of such notes the cerrier issuing the same shall file with 
mission a certificate of notification, in such form as may from 
time be determine’! and prescribed hy the cor rission, setting | 
nearly as may Le the same matters as those required in respect 
cations for authority to issue other securities. 
commission shall require periodical or special reports from all 
é hereafter issuing any securities, including such notes, which 
s how, in such detail as the commission muy require, the disposition 
said securities and the application of the proceeds thereof. 
es of securitics contrary to the provisions of this section may 
I ied by any court of competent jurisdiction at the suit of the 
{ States, or of any director, officer, or stockholder of the carrier 
{ y to mak the issue; and any director, officer, attorney, or 


of such corporation. who asacnts to or concurs in any issue of 

é es forbidden by this section 00a shall upon conviction be pun- 

is] yw a fine of not less than $100 nor more than $10,000, or by im- 
ent for not less than one year nor more than three years, or by 
h fine and imprisonment, in the discretion of the court, 


m and after two years from the passaye hereof it shell be un- 
la or any person to hold the position of officer or director of more 
t} one carrier subject to the act to requiate commerce, as amended, 


' 


holding shall have been authorized by order of the com- 
1, upon due showing, in form and manner preacribed by the com- 
, that neither pubic ner privete interest will be adversely affected 

From and after the passage hereof it shall be unlawful for 

r or director of any such carrier to receive jor his own benefit, 
d or indirectly, any money or thing of value in respect of the 
nce lion, hyupothecation, or sale of any securities issued or to be 


t ) said carrier, or to share in any of the proceeds thereof, or 
t icipate in the making ar paying of any dividends of an operating 
‘ é om any funds properly included in capital account, or other- 
( in from the revenues of said carrier. iny vtolation of these 
7 ions shall be a mis:iemeanor, and on conviction in any United 
; ourt having jurisdiction shall be punished by a fine not exceed- 
t , or imprisonment for a term not exceeding three years, or by 

t h fine and imprisonment, in the direction of the court.” 
ADAMSON. Mr. Chairman, the proposition of the com- 
‘is to strike out all the original bil! after the enacting 
e and substitute the new matter beginning with section 
ne 3, as read by the Clerk. The committee has no dis- 
l n at all to press the original bill, but prefers the sub- 
§ Therefore we hope that gentlemen offering amend- 
will offer them to the substitute, and it will not be 
nD ry to go through the routine under the rule of trying 
t fect the original, beenuse we do not desire to stand for 

tl but desire to perfect the substitute. 
) GARNER, Mr. Chairman, a parliamentary inquiry. 
e CHAIRMAN. The gentleman will state it. 
ir. GARNER. If we could get unanimous consent to con- 
s the substitute as an original bill for the purpose of 
; § amendments, it would give greater latitude in per- 
cling the substitute In this, that an amendment could be 
( 1 as if it were an original bill, and then an amendment 
+ 






; nendment, and also a substitute for the amendment, 
V eas if you consider this substitute as one amendment you 
can offer only one amendment to it, and there is no opportunity 
perfect the proposed amendment to the substitute. I hope 

entleman from Minnesota [Mr. Stevens] and the gentle 
in from Illinois [Mr. Mann] will agree by unanimous con- 
( that we may consider this substitute as an original 
broposition. for the purpose of offering amendments. 

Mr. MANN. Well, there will be plenty of opportunity to 
‘mend unless the gentleman from Georgia [Mr. Apamson], 
supported by a majority of the House, moves to close debate 











upon the amendment to the section, which he could do at any 
time, but which I think he will not do as long as any actnal 
matter is pending before the committee. But if it is opened 
as the gentleman suggests, there will be practically no way 
to limit debate at all except by limiting debate on each 
ment as it is offered. It seems to me that it is to the interest 
of the House at present to proceed according fo the ru . 
If it develops differently, that is all right. 1 think no one 
wants to prevent reasonable debate or consideration. 

Mr. ADAMSON. Mr. Chairmen, if the gent 


mmend- 


eman has fin- 
ished, I will go on with the statement I started to make. 
substitute is substantially little more than a division of the 
original bill into two sections, the entirely new part of the bi 
beginning on page 11—in the original bill at the bottom and in 
the substitute at the top of page 11—the new part of the bill, 
providing fer the regulation of stocks and bends, which a 
great many members of the committee insist onght fo be in a 
separate section, being mude section 2. 


: rhe 


The committee vielded 
to that insistence, and therefore drafted a substitute. placing in 
a second section the new part. and leaving the old part of sec- 
tion 20, with its verbal amendments, in section 1. There are a 
few linguistic changes. though none that radically affect the 
bill; but, such as there are, they can be dealt with in amend- 
ments to the substitute, and I am perfectly willing to enter 
into any sort of agreement for amendments to be offered to the 
subsitute and for fixing a time for debate on the substitute, 
and bot waste time to perfeet the original bill, because we do 
not want to consider the original bill, but wish to eonsider the 
substitute and perfect it in Committee of the Whole if the 
committee is willing to adopt it in Committee of the Whole. 

Mr. STEVENS of Minnesota. Mr. Chairman, for the purpose 
of expediting the matter, I think we should consider the sub- 
stitute, and not allow the suggestion of the gentleman from 
Texas [Mr. Garner] to prevail. It would suave time in the 
conimmittee to offer ench amendment by itself: and I therefore 
request that the substitute may now be considered as open to 
amendment as a substitute. I offer an amendment, Mr. Chair- 
man. 


Mr. ADAMSON. Then I suggest to the gentleman from 


ik 


Minnesota that we agree that amendments may be offered and 
that we agree upon a limit of debate, and, when that limit 
has expired, to vote on all the amendments and on the substi- 
tute. 

Mr. STEVENS of Minnesota. I do not think we can agree on 
that at this time. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRYAN. Under the present status, then, an amendment 
to the amendment will be entirely out of order. In other words, 
all of these amendments will be construed as sn amendment to 
an amendment, and therefore we can not perfect any amend- 
ment that is offered here on the floor by an amendment in 
subsequent degree. 

The CHAIRMAN. An amendment to the amendment proposed 
to a substitute would be an amendment in the third degree 

Mr. BRYAN. The Clerk will repert the amendment offered 
by the gentleman from Minnesota [Mr. Stevens]. 

The Clerk read as follows: 

Page 11, line 17, after the word “ purpose,” insert “for corporat 
organization or reorganization or.” 

Mr. STEVENS of Minnesota. Mr. Chairman, there is a re- 
quest among Members around me here that the amendment may 
be again reported. 

The CHAIRMAN. 
report the amendment. 

There was no objection, 

The amendment was again read. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it 

Mr. MANN. Perhaps the Chairman ean not answer this 
parliamentary inquiry; but I would like to know if it were 
possible to obtain the “5.30 edition” of this bill. I have the 
“noon edition,” but that is a little behind the times. [Laug! 

Mr. ADAMSON. Mr. Chairman, this bill in serial form 

Mr. MANN. I received the noon edition a little after 11 
o'clock. I understand there is a 5.30 edition. 

Mr. ADAMSON. The serial form of this bill has not yet 
renched the class and gride of the political papers on Wh! hi 
the gentleman relies for his information. 

Mr. MANN. We have what the gentleman sent to me this 
morning as the proposed substitute, and that is not the one that 
is now before us. I ask if it is possible to obtain copies of the 
one that has been offered. 





a 


Without objection, the Clerk will again 


Bt 
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Mr. ADAMSON. This bill was corrected and reprinted last 
night, and there is a stack of that print on the desk of the Door- 
keeper, ut the left of the Speaker's chair, and I have time and 
again requested the pages to furnish all gentlemen with them. 

Mr. MANN. And the gentleman has had circulated over here 
on this side this morning a print of the bill dated June 3. 

Mr. ADAMSON. No; that is not my fault. 

Mr. MANN. It is not our fault. 

Mr. ADAMSON, Iam sorry that the gentleman from Illinois 
has been furnished with literature that is obsolete. I hope the 


gentleman will be furnished with the print of June 4, and that | 


all gentlemen wil receive that print. 

Mr. MANN. Is the print of June 4 the latest edition? 

Mr. ADAMSON. Yes. There is an abundant supply of them, 
and I hope it will remain the latest edition. 

Mr. BUTLER. Will the gentleman answer a question? 

Mr. ADAMSON. If I can. 

Mr. BUTLER. I am sure the gentleman can. 
report accompanying this last edition? 

Mr. ADAMSON. The gentleman may adapt to it the last 
report made, coupled with—— 

Mr. BUTLER. That is dated May 16. 

Mr. ADAMSON, That report covers the last print. 

Mr. BUTLER. Under date of May 16? 

Mr. ADAMSON. Yes; coupled with the statement I just 
made, if the gentleman will use his ears. I understood him to 
say that he could not bear on account of the disorder, and I 
hope we will have better order. 

Mr. BRYAN, I should like to ask the gentleman if this print, 
which is headed * Confidential committee print,” is the one that 
we are considering? 

Mr. ADAMSON, If it is dated June 4, it is. 

Mr. BRYAN. It is a confidential proposition, is it? 

Mr. ADAMSON. It is dated June 4, and it is now released 
from its confidential character. The gentleman can publish it 


Is there any 


how. 

Mr. STEVENS of Minnesota. Mr. Chairman, the amendment 
which I offer enlarges the scope of the authority for which the 
securities may be issued. It 
whether the paragraph on page 11, lines 7 to 21, allows securi- 
ties to be issued for the purpose of corporate organization and 
reorganization. This morning I examined the statutes of the 
various States as far as I could within the limited time, and I 
find that about half of them contain these words and about half 
of them do not in granting authority to their commissions to 
reculate the issuance of securities. 

This amendment that I propose was taken from the law of 
Wisconsin, which is as well drafted as any one of the State 
laws, and 
org2anization and reorganization. 

fhe reason I suggest it is this: There will be many legal 
contests over our constitutional powers and statutory powers. 
1 think these legal contests ought to be limited as far as possi- 
ble, and the question might be raised as to whether or not the 
language in this paragraph did grant this authority. To make 
it clear and to eliminate the possibility of this kind of a law- 
suit, I offer this amencment. 

Mr. ADAMSON. Mr. Chairman, we do not regard 
amendment as at all necessary. We think the bill 
ample power, and I am ready for a vote. 

SeveRAL MEMBERS. Let the amendment be reported again. 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment. 

The Clerk read as follows: 


that 
confers 


Page 11 of the substitute of June 4, line 17, after the word “ pur- 
pose, insert the words “for corporate organization or reorganiza- 
tien or.” 

Mr. GARRETT of Texas. 
be if amended. 

The CLERK. 


Let the Clerk read it as it would 


So that the paragraph as amended will read: 

(a) Uniess it be for some purpose for corporate organization or re- 
organization or within its corporate powers and in the public interest, 
necessary or appropriate to the proper performance of its service for 
the public, and not tending to impair the financial ability of the car 
rier to discharge its duty to the public. 

Mr. PAYNE. Do I understand that 
committee accepts this amendment? 

Mr. ADAMSON. No; Ido not. We went over this language 
very carefully, studied it thoroughly, conferred with the com- 
missioners and their attorney about it, and we have no doubt 
that sufficient authority is conferred to cover all proper cases. 
I ask for a vote. 

Mr. PAYNE. I lid not know but the gentleman might be 
persuaded to accept an amendment striking out the enacting 
clause of the bill. 


the chairman of the 
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| mon carriers within the provisions of this act. 
|}a number of them 


| he inadvertently 
| that the scope of the interstate-commerce act applied to street 


. , . : . os . | 
it clearly authorizes the issuance of securities for 
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Mr. ADAMSON. I would not be at all surprised if the gen- 
tleman should propose that. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Minnesota. 

The question being taken, on a division (demanded by Mr. 
STEVENS of Minnesota) there were—ayes 46, noes 67. ; 

Accordingly the amendment was rejected. 

Mr. STEVENS of Minnesota. Another amendment, Mr. Chair- 


} man, 


The CHAIRMAN. ‘The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 15, line 19 of the substitute, after the word “ thereof,” insert 
the following: 

“The provisions of this section shall not apply to carriers whose 
property or business may be wholly within one State or whose total 
mileage as reported to the Interstate Commerce Commission may je 
less than 200 miles.” ; 

Mr. STEVENS of Minnesota. Mr. Chairman, the purpose of 
this amendment is to take out from the provisions of this regn- 
latory section the small carriers, 

Those of you who have kept track of what are described as 
the Tap Line cases, recentiy decided by the Supreme Court, wil! 
recall that the Supreme Court held a few weeks ago that these 
small lumber railroads, especially in the Southwest, were co: 
There are quite 
which have been before the commission, | 
think, for several years. Some were built by lumber companies, 
some by mining companies. They are intended to be used us 


|} common carriers for the benefit of the people adjacent to these 
| places, and they are so used. 


Mr. GOEKE. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will. 

Mr. GOEKE. Would the effect of this amendment be 
take out of the operation of this law electric urban street ra 
roads that operate on lines less than 200 miles in length? 

Mr. STEVENS of Minnesota. Yes; every carrier within the 
scope of the interstate-commerce act would be taken out of ii 


| if less than 200 miles in length. 
seems to me there is some doubt | 


Mr. GOEKE. Would it not be better to take them out of ihe 
operation of the law and leave it to the States? 
Mr. STEVENS of Minnesota. Yes; I intended to say that the 


| scope of the interstate-commerce act covers electric lines, tele- 
| phones, express, and cable companies. 


Mr. GREEN Iowa. 


made a 


of If the gentleman will yield, I think 


misstatement. The gentleman said 


railways. 

Mr. STEVENS of Minnesota. I thought it did not, but I 
took the suegestion of the gentleman from Wisconsin. It oc- 
curred to me that there was an exclusion in the act. 

Mr. MANN. Not in the act, but by the decision of the 
courts. 

Mr. GREEN of Iowa. By a decision of the Supreme Court. 

Mr. STEVENS of Minnesota. Yes; I recall, the gentleman 
is correct. However, the purpose I had in mind was to except 
these small companies that are within the scope of the inter- 
state-commerce act. They are financed by small concerns, and 
it would be an expensive and unnecessary burden for them to 
come here to Washington and present their securities for ap- 
proval to the commission. It would prevent their formation; 
it would prevent their operations; it would prevent their de- 
velopment; it would prevent the development of considerable 
sections of the newer portion of the country. Unless such a 
provision be adopted, you will much retard and injure the newer 
sections of the South and West. The testimony before the com- 
mittee was that some such elimination should be made in the 
interest of development of the newer sections of the country. 

Section 20, which we have had read, provides for all of them 
reporting to the commission to the fullest extent within its pro- 
visions. They are obliged to report to the other officials and 
examiners investigating all their affairs, so that there is the 
utmost publicity as to what they may have to do. The reasons 
which rendered necessary the passage of an act like this in the 


| interest of investors for furnishing general facilities of traus 


portation to the people do not apply to these small concerns 
The Interstate Commerce Commission can investigate them «t 
any or all times and see that the proper things are done, but 
I do not believe it is best for the commission to be loaded wit" 
this sort of small business, or for the small business to be 
loaded with the burdens provided by this section. ria 

Mr. ADAMSON. Mr. Chairman, I could not hear distinct-y 
the reading of the gentleman’s amendment—if the 200 miles 
limit it to one State, or may it run into different States? 

Mr. STEVENS of Minnesota. First, within the State which 
may be subject to the jurisdiction of the Interstate Commerce 
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Commission under the Minnesota rate case, and, secondly, 200 
miles, wherever it may extend, 

Mr. ADAMSON. If it is under 200 miles long, it would be 
exempt even if it ran inte different States? 

Mr. STEVENS of Minnesota. Yes. 

Mr. SIMS. Will the gentieman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SIMS. The gentleman's amendment applies to ordinary 
ym railroads, does it not? 
Mr. STEVENS of Minnesota, 
common earriers, 

Mr. SIMS. Take the State of Tennessee, which is about 110 
miles wide. A railroad running from Decatur, Ala., through 
the whole State of Tennessee to some place in Kentueky, and 
doing a very large interstate business, would be exempt from 
the operation of this law if determined by the length of the 
road rather than by the service rendered? 

Mr. STEVENS of Minnesota. Does the gentleman desire to 
ask a question? 

Mr. SIMS. ‘Take the State of Connecticut, a railroad could 
run through that State and into New York and New Jersey and 
yet be exempt. 

Mr. STEVENS of Minnesota. 


> 


ot 
It would apply to all sorts of 


The gentleman can make those 
statements in his ewn time. The financing of a road 200 miles 
long is net a very important transaction. The securities practi- 
cally do net get to the public. They are not dealt with on the 
exchange and there is no speculation in it. There are not evils 
existing in that kind of securities which there are in the great 
corporations. As a rule, most of such lines would be entirely 
within the State and subject to State regulation. There is no 
particular reason why 200 miles shou!d be the limit, but it is 


for the purpese of exempting the small lines that I offer this 
amendment. 
Mr. GARNER. Will the gentleman yield? 


Mr. STEVENS of Minnesota. Certainly. 

Mr. GARNER. What the Texas Members are agitated about 
is that the proposition limits It to 200 miles. Now, where a 
railroad is wholly within a State, the mileage entirely within 
the State, does the gentleman see any reason why the State 
authorities should net control? 

Mr. STEVENS eof Minnesota. I think 

Mr. GARNER. ‘The amendment does 
The amendment says that a railroad 200 
so that a road over 200 miles in length, 
within a State—— 

Mr. STEVENS of Minnesota. No; the amendment is drafted 
with two conditions—wholly within the State or less than 200 


that ought to be done. 
not go to that extent. 
miles or less in length; 
although it is entirely 


miles in length. 
Mr. GARNER. I would like to have the amendment re- 
ported, Mr. Chairman, because I have looked at it, and it is 


limited te 200 miles. 


The CHAIRMAN. Without objection, the Clerk will again 


report the amendment. 

rhe Clerk read as follows: 

Page 15. line 19, after the word “thereof,” insert the following: 
“The provisiens of this section shall not apply to .carriers whose 
pr rty or business may be wholly within one State or whose total 
milieuge 


as reported to the Interstate Commerce Commission may be 
less than 200 miles,” 


Mr. GARNER, Mr, Chairman, I apologize to the gentleman 
from Minnesota; he is correct. 


Mr. STEVENS of Minnesota. Now, Mr. Chairman, I yield 
to my colleague from Texas [Mr. Raypurn]. 
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Mr. RAYBURN. I want to make a parliamentary inquiry. | 
I want to know if this amendment is divisible. As far as I | 


4m individually concerned, I would like to vote for the first 


part of the amendment; but as to the latter part of it, I do} 


hot want to vete for it. 

The CHAIRMAN. 
the amendment is not divisible. 

Mr. HARRISON. Mr. Chairman, will the gentleman from 
Minnesota yield? 

Mr. STEVENS of Minnesota. I yield to the gentleman. 

_ Mr. HARRISON. I understand from the amendment that 
the gentleman says these roads doing business wholly within 
the State are exempt from the operations of the act? 

Mr. STEVENS of Minnesota. That is what I intended. 

Mr. HARRISON. I weuld like the gentleman’s opinion on 
Whether or not be believes the provisions of this bill will apply 
to railronds operating wholly within a State and not engaged 
in interstate commerce? 

Mr. STEVENS of Minnesota. Oh, no; the railroads must 
eneage in interstate commerce, ef course, to come within the 
Scope of the commission; but there are very few railroads en- 
Urely within the State but that come within the scope of the 


The present impression of the Chair is that | 


| 
| 
| 
' 
| 
| 
| 
| 
\ 
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interstate commerce act, under the decisions of the Supreme 
Court. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota, Certainly. 

Mr. BARKLEY. The provisions of this bill, as has been sug- 
gested by the gentleman from Mississippi, exclude all railroads 
except those that come within the purview of the act to regulate 
commerce. Is pot that true? 

Mr. STEVENS of Minnesota. Yes. 

Mr. BARKLEY. And that means that only railroads that are 
interstate railroads or doing an interstate business are regu- 
lated by the act to regulate commerce, and, therefore, is not 
the gentlemun’s amendment unnecessary ? 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
has just made a statement which shows the necessity for it. 
He spoke of railroads doing an interstate business. ‘The Su- 
preme Court held this doctrine in a Colorado case. There was 
a narrow-gage road entirely within the State of Colorado, not 
having any possible physical connection with roads outside, 
and yet the Supreme Court held that such road was doing an 
interstate business and came within the scope of the sufety- 
zxppliance act and, I think, other acts of that kind. Under the 
construction of that case as applied to this statute, that road 
would be obliged to submit its securities to the Interstate Com- 
merce Commission and be taken out of the power of the au- 
thorities of the State of Colorado. 

Mr. BARKLEY. With reference to the latter part of the 
amendment, limiting it to railroads 200 miles in length, not- 
withstanding they may cross State lines, would not that bring 
about this situation: That a railroad company which ran from 
one State into another, although it had only 200 miles of rond 
or less, might make such connections and traffic arrangements 
und leases and contracts with other railroads that bad more 
mileage than that, so as to form a complete system of many 
hundreds of miles, and by this provision absolutely escape the 
provisions of this law? 

Mr. STEVENS of Minnesota. Oh, no; that would come un- 
der other arrangements and rules prescribed in the act to regu- 
late commerce. All of the traffic arrangements would 
within the general scope of the act to regulate commerce. 

Mr. GARRETT of Texas. Mr. Chairman, is it not well recog- 
nized that there are practically no roads in the country that do 
not do an interstate business? 

Mr. STEVENS of Minnesota. I think the gentleman is right. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. The gentleman from Texas [Mr. Ray- 
BURN] made a parlinmentary inquiry with reference to the 
divisibility of the pending amendment. On further examina- 
tion the Chair is inclined to modify the former opinion and to 
answer that the amendment, in the judgment of the Chair, 
would be divisible. 

Mr. MANN. Mr. Chairman, in the first place, no road or 
other carrier whose business is wholly confined to intrastate 
business is affected by this bill or by the Interstate Commerce 
Commission at all. The language of the amendment of the 
gentleman from Minnesota [Mr. Stevens] undertakes to ex- 
empt carriers whose property and business is wholly confined 
to a State. I eonfess I do not quite understand what that 
means, and I would like the gentleman from Minnesota to 
state whether carrier business wholly confined within the 
State may be interstate business. 

Mr.- STEVENS of Minnesota. Yes; may be under the 
decision in the Minnesota rate case; if it is a burden on inter- 
state commerce or affects it directly, it may be. 

Mr. MANN. If a lumber tap line takes lumber from a 
point in Louisiana and carries it on the tap line which ig 
wholly within the State of Louisiana for shipment to Chicago, 
is that business, as far as the tap line is concerned, wholly 
within the State of Louisiana and exempt under the provi- 
sions of the amendment, or is it business which is interstate? 
I do not know what the gentleman intended by his amendment, 
but it seems to me that that business is interstate, and thai if 
you want to exempt at all you must exempt either uj the 
basis of the amount of business per mile or the total bu 
which is done by the railroad company or to the 
mileage of the company. I d believe there 


coume 


it 


siness 
according 
do not is a railroad 
in the United States of any importance, and [ doubt whether 
there is any of no importance, whose business is wholly con- 
fined to intrastate business. They all in way 
with other lines, and they all carry freight and passengers 


connect sone 


from in and out of the State, and unless the gentleman should 
define the word “ business” as the business of the carrier and 
separate it from interstate business and say that although 
it carried ap interstate shipment, its own busiuess was wholly 
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within the State, I doubt whether that part of the amendment 
weuld have very much effect. 

Mr. SIMS rose. 

The CHAIRMAN. ‘The Chair will state that debate is ex- 
hausted on this amendment under the rule. 

Mr. SIMS. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN, 
the rule. 
Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that the gentleman from Texas [Mr. RAYBURN] may discuss the | 

amendment for five minutes. 

Mr. BRYAN. Mr. Chairman, I ask unanimous consent that 
I mey have five minutes. | 

Mr. GARNER. Mr. Chairman, we ought to have some kind 
of understanding at this time in reference to the discussion of | 
nmendments offered to this substitute. It would be in the inter- 
est of bad legislation, if the Chair will indulge me for a moment, 
to hold to the rule that five minutes’ debate on each amendment 
Tered to this substitute, which is being considered really as 
an original bill, is all that can be had, not giving the House an 
opportunity to get all of the information possible in respect 
to sny amendment that is offered. I make this request, that 
all amendments to this substitute be discussed pro and con until 
the chairman of the committee may ask that debate be limited 
aud cut off. 

Mr. ADAMSON. Mr. Chairman, I ask that debate on this 
amendment end in 20 minutes, one half to be controlled by 
myself 

Mr. MANN. It is not usual for the Chair to invoke the rule 
unless it is made by a Member on the floor of the House. 

Mr, GARNER. I want to call the attention of the Chair at 
this time to the very great importance of the various amend- 
ments that are likely to be offered to this bill, and if debate is 
confined to five minutes on a side it will not give the House the 
information to which it is entitled. 

Mr. MANN, It will not be; the gentleman need not worry. 

Mr. ADAMSON, I only want a few minutes to help the gen- 
tieman from Illinois answer the gentleman from Minnesota, and 
1 think the gentleman from Texas will do it as well as I can. 

Mr. SIMS. I want to discuss this amendment. 

Mr. GARNER. It is seldom that I take up the time of the 
committee in discussing propositions, and I would like to be 
heurd on this amendment. 

Mr. ADAMSON. Then, I ask unanimous consent, the gentle 
man from [Illinois and the gentleman from Minnesota having 
spoken, that debate be concluded in 20 minutes, I to consume 
5 minutes, the gentleman from Texas 5 minutes, the gentleman 
from Tennessee 5 minutes, and the gentleman from Texas 
{Mr. GarRNeR] 5 minutes. 

Mr. CRAMTON. I would like to ask the gentleman from 
Miunesota a question, if he is willing to answer it. 

Mr. STEVENS of Minnesota. I have not the floor. 

Mr. MANN. The gentleman from Michigan wants five minutes. 

The CHAIRMAN. Will the gentleman from Georgia please 
repeat the request? 

Mr. ADAMSON. Mr. Chairman, I withhold the request for 
the present. There seems to be a disposition to talk. 

The CHAIRMAN. The gentleman from Tennessee asks to 
proceed for five minutes. 

Mr. ADAMSON. But, Mr. Chairman, I first requested that 
the gentleman from Texas have five minutes. 

The CHAIRMAN. The Chair did not hear the gentlenian. 

Mr. ADAMSON. That is the first request I made. 

The CHAIRMAN The Chair will state the request. 
objection to the request of the gentleman from Georgia? 

Mr. BRYAN. Mr. Chairman, reserving the right to object, 
the Chair suggested that further debate was out of order, and. 
of course, if that is not to be enforced, I have no objection to 
proceeding without any further request. 

The CHAIRMAN. 
minute rule where amendments to strike out in the nature of a 
pro forma amendment are in order there is no difficulty as to 
extending the time: but the Chair has not felt called upon to 
recognize gentlemen 
ADAMSON. The history is this: The Chair has stated 
that, and I asked unanimous consent for five minutes for the 
gentleman from Texas. 

The CHAIRMAN. Is there objection to the request? 
i peuse.] The Chair hears none. 

Mr. RAYBURN. Mr. Chairman, as indicated by my question 
a while ago to the Chair about the divisibility of this amend- 
ment I stated at that time I would be willing to support the 
first part of it; but since I have reread the amendment I do not 
believe that the first part of it accomplishes anything whatever, 
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Is there 
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That motion would not be in order under | road in the United States does som» kind of interstate business. 


The Chair is aware that under the five- | 
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and I am absolutely against the second part of it. As stated by 
the gentleman from Illinois and by others here, this bill ean 
not apply to any transaction or to the business of a carrier that 
is wholly within a State and not connected with or does not 
affect its ability to do an interstate business. 

Mr. GOEKE. Does the gentleman think there is a road in 
e country that will come within that exception? Every rajj- 


Mr. RAYBURN. There could be an amendment offered, [ 
think, to the bill applying to lines wholly within the State. bur 
this amendment certainly does not apply to that instance. Now, 
as to the second part of this amendment, I think it is going far 
afield. Mr. Chairman, I have in mind the transcontinental divi- 
sion of the Texas & Pacific Railroad that has a Federal ehar- 
ter. That railroad is something like 200 miles long, running 
from Texarkana, Tex., to Fort Worth, Tex. That corporation 
has for years been defying the people of Texas and the shippers 
who live along that line for the simple reason that the Tex:s 
Railroad Commission could not touch it, because each time they 
would make an order upon it it would jump behind its Feder: | 
charter and say that the Texas Railroad Commission has no 
right to control. This is one of the roads we hope to reach by 
this legislation, Mr. Chairman, and under the provisions of the 
amendment of the gentleman from Minnesota it would abso- 
lutely let that railroad out. As I said before, it has a Federal 
charter, and we can not reach it, and if this law does not reach 
it it can not be reached at all. 

I will tell you what is the fact, for the simple reason the rail- 
road can not be reached by the Texas Railroad Commission, the 
roadbed is in such a bad condition that within 12 miles I h 
known seven wrecks to occur in four days, not because tlie 
trains were running fast, because they were cut down to 18 
miles an hour, but because, in my judgment, the tracks were so 
soggy and the roadbed was in such condition that it absolu' 
could make no more time than that, and even with making thit 
time they had seven wrecks in four days, and it might be inter- 
esting to note further that, according to the statistics, it is the 
best paying piece of railroad in the State of Texas. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. BARTLETT. The gentleman says this road has a [lei- 
eral charter. 

Mr. RAYBURN. Yes. 

Mr. BARTLETT. What is to prevent the Congress which 
chartered this road to make any regulations or pass any stitute 
it pleases without regard to whether it is engaged in interst:te 
commerce or not, because if it is a Federal chartered road, then 
the authority that charters it can deal with it, whether it 
interstate commerce or not. 

Mr. RAYBURN. Nobody has contested for a moment that tlie 
road is in interstate commerce, but if it is 200 miles or less, 
under the Stevens amendment, it would be exempt from the 
operations of this law. 

Mr. BARTLETT. I understood the Stevens amendment to 
apply in words, if not in spirit, to those railroads that were 
chartered by the State. 

Mr. RAYBURN. It says nothing about that whatever. It 
says a railroad that had its lines wholly within the State or a 
railroad that had a mileage of 200 miles or less. 

Mr. BARTLETT. Then if the amendment of the gentleman 
from Minnesota applies to State chartered railroads, the gen- 
tleman would not have any objection to it? 

Mr. RAYBURN. I certainly would, and I am opposing that 
very amendment because I do not think it reaches anything, 
because I believe that railroads that amount to anything «nd 
that could be controlled by Congress under the act to regulate 
commerce can not be excluded by this bill; and the second part 
of this amendment, as I have just stated in connection wit! 
the Texas & Pacific Railroad of Texas and many other rail- 
roads of that character, I believe would render this ameu 
ment very detrimental to the bill. 

Mr. GARRETT of Texas. Will my colleague yield? 

Mr. RAYBURN. Yes; I will yield. 

Mr. GARRETT of Texas. 
that if this amendment should Le adopted, it would exem))t 
Texas-Pacific from being a Federal chartered railroad— ae 

Mr. RAYBURN. It does not make any difference whether 
it is a Federal chartered railroad or State chartered raiiro: d, 
because it applies to 200 miles or less. 

Mr. GARRETT of Texas. I understand, then, if this am¢ d- 
| ment should be adopted the Texas-Pactfic, not being under te 
reculation of the Texas Railroad Commission and being © 
empted by this law. would pass out from under the control 0 
| both commissions; Federal and State? 


a 


wy 
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, 
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I understand from my colleague 
tne 
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Mr. RAYBURN. It would pass out from under it as far as 
this bill is concerned. 

The CHAIRMAN. The time of the gentleman from Texas 
[Mr. RayBuRN] has expired. 

Mr. SIMS. Mr. Chairman, I am opposed to this amendment 
in toto. The Constitution settles this as to commerce wholly 
within a State, though performed by a railroad engaged in inter- 
state commerce. Therefore we do not need it, so far as that is 
concerned. And the second provision, that it shall not apply to 
a railroad whose mileage does not exceed 200 miles, will practi- 
cally destroy this bill. 

Now, there are a number of terminal companies that own 
all the trackage which reaches a great terminal station and 
charge for its use that do not have 200 miles of track or any- 
thing like it, and why will not this amendment exempt every 
terminal company in the country from complying with this act? 
We ought not to exempt a railroad 10 miles long from the pro- 


1 


visions of this bill. A railroad from the center of Manhattan 
Island to Jersey City can carry hundreds of millions of tons of 
freight each year, and under this amendment would not be 
subject to the provisions of this bill. This amendment, if 
adopted, will practically destroy this bill. Take a railroad run- 
ning from Mobile, Ala., through a portion of Mississippi into 
N Orleans, La., connecting two great seaports less than 200 
miles apart—it will not have to comply with the provisions of 


this section, 

Mr. ADAMSON. Will the gentleman permit an interjection 
there? 

Mr. SIMS. I will. 

Mr. ADAMSON. ‘Two of the most important railroads I know 
of in this country have a common management. One of them 
he S7 miles long, from Atlanta to West Point, all in Georgia, 

| the other 87 miles long, all in Alabama, together about 175 
miles. The two combined make an important link between the 
Southern Railroad at Atlanta, Ga., and the Louisville & Nash- 
at Montgomery, Ala., and make one of the most important 
; in connection with interstate traffic in the United States. 

ld be entirely exempt under the amendment of the gen- 
tleman from Minnesota. 


Mr. SIMS. And they do an immense interstate business. 

Mr. ADAMSON. That is only one. There are many more 
cases which are similar. 

Mr. SIMS. Which would be determined from the reports to 
be filed, and, consequently, the reports of the roads with which 


e connected would not be complete, and the information 
{ ied the Interstate Commerce Commission would not be 
the information that would enlighten the commission, but in- 
! that would obscure and confuse the commission. 
» is no need of the first part of this amendment, as we can 
‘add to or take away the powers of the States that are 
preserved under the Constitution, whether the limit is 200 miles, 
100 miles, or 50 miles. So far as railroads doing an interstate 
ss are concerned, they should not be exempt from the 
sions of this bill. 

ir. STEVENS of Minnesota. 


ct | 


1/1ion 


Does not the gentleman under- 
that only this section as to reports would apply as to 


tl riilroads? They would make their reports just the same. 
SIMS. The section as amended has reference to reports 


as | 


Als 


caught it. 

STEVENS of Minnesota, Oh, no. 

Mr. ADAMSON. It does require reports, the gentleman will 
adinit, as to expenditure of money. 

Mr. SIMS. I may have gotten mixed upon the different edi- 

f the substitute bill. 

Mr. BARKLEY. I would suggest to the gentleman, if these 
railroads are to be exempt from the provisions of this 
would be no use for them to report, because the 

s would not be complete. 
SIMS. And if this amendment is adopted, any number of 
inendments can follow and so amend the bill as not to 
ny of its provisions apply to any railroad not over 200 

u length, regardless of what the provisions may be. 
I think it is very important to vote down this amend- 
l regardless of the application that it may have to this part 
‘l the bill. If an interstate road or one doing an intrastate 
ss is not covered by the provisions of this bill, then I do 
iink the bill is worth passing. 

e CHAIRMAN, The time of the gentleman from Tennessee 

‘kpired 

RYAN. Mr. Chairman, it seems to me that the commit- 

s taken a different position than what it seemed they 
coing to take when this amendment was offered, and I am 
of that. The only effect this amendment can have. no 
er what are our views as to State rights and other rights 


ere 
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concerned, would be to weaken this section. It only provides 
a loophole to help some get away from the restrictions we are 
putting on interstate commerce. I say “ interstate commerce” 
advisedly. It does not make any difference whether it 
hundred-mile railroad or a ten-mile railroad; it interstate 
commerce if it handles interstate traffic. That is all we are con- 
sidering and all we have a right to consider in Congress: and 
whenever we weaken the power of the Interstate Commerce 
Commission to handle interstate commerce we weuken this bili: 


is a 


is 


we weaken a movement that has been going on all over the 
country to strengthen the Interstate Commerce Commission 
and to tighten the people’s hold on the railroads The first 
amendment proposed by the able gentleman from Minnesota 
{Mr. Stevens] had to do with reorganization. That sugges- 
tion is enough. If we leave loopholes in this bill and enable 
railroads to reorganize within State lines and then get out of 
the jurisdiction of the Interstate Commerce Commission we 


had better not pass this bill. If we ineorporate an amendment 
of this kind in this bill, we would weaken the act it now 
stands, and instead of progressing we would be going backward. 
Certainly we would not agree to do that. The State of Texas 
is a big State and has tremendous areas. We can 
their 200 miles or 300 miles or 400 miles as a measuring r 
and say that a railroad which is that long or that short sh 
not be subject to the Interstate Commerce Commission. 


as 


not take 


od 
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Mr. GARNER. Would the gentleman object to an amend 
ment saying it should not apply to railroads wholly within 
the State? 

Mr. BRYAN. I certainly would. We do not want to take 
them out from under the jurisdiction of the Interstate Co 
merce Commission simply because they are in the State. Look 
at my State of Washington. We have five or six transcont 
nental railroads with terminals at Settle. and they would 
have to do would be to incorporate their properties in the State 
of Washington into a separate corporation, and all the inter 
state commerce that starts from one side of this continent and 
terminates on the other side of the continent, in the great 
Northwest, would be relieved from the regulation of the Inter- 
state Commerce Commission the very moment it got into the 
boundaries of the State of Washington. Of course we do not 
want anything of that kind. Every time there has come up in 


this Congress a measure for strengthening the hands of the Fed 


ui 


eral Government against institutions of this kind me one on 
this side or on that side has proposed to the other side th t] 
question of State rights is involved and that State right I 


about to be invaded, in order to weaken the power of C 
by talking about the power Stute. We are de 
with the power of the people and with the rights of th 


¢ 
OL some 


of this Nation, and we ought not for one moment to listen to 
proposition to weaken a bill like this, or to enable the trans 

tation companies of any State to avoid responsibility to tl 
Interstate Commerce Commission. I wouid like to extend ft} 


responsibility so that every railroad, even where both its termini 


are in one State and where it can not handle interstate co 
merce, would be subject to the provisions of the Federal lav 
but under our Constitution we can not do that. But we enn 
make every railroad that deals with interstate commerce 

ject to the provisions of the law. I say let us not accept 


amendment that would limit that proposition. 

The CHAIRMAN. The time of the gentleman from Was! 
ton has expired. 

Mr. GARNER. Mr. Chairman, I ask unanimous 
offer to the committee a substitute for the amendment offere 
by the gentleman from Minnesota [Mr. Srevens]. 

Mr. ADAMSON. I would like to hear the substitute read. 

Mr. GARNER. I ask unanimous consent to offer a substitute 
for the substitute offered by the gentleman from Minnesot» 

Mr. ADAMSON. I am willing to hear it read; then [I will 
decide whether I shall object or not. I reserve the right to 
object to its being offered or considered. 

The CHAIRMAN. ‘The Clerk will report 
posed by the gentleman from Texas, 

The Clerk read as follows: 


consetit io 


the substitute pr 


Page 15, line 19, after the word “of,” insert the followin “The 
provisions of this section shall not apply to carriers whos t miles 
age is wholly within one State.” 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent = 

Mr. ADAMSON. I object, Mr. Chairman. 

[Mr. GARNER addressed the committee. See Appendix. 

Mr. ADAMSON. Mr. Chairman, I am giad to hear the gen- 


tleman from Texas give such a good report from that State. I 


hope when the bill goes into effect it will not be necessiuiy for 
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the Federal Government to interfere with any railroads that 
run through Texas, as to the issuance of stocks and bends. The 
reason that impelled us was that the issuance of stocks and 
ponds had been abused; there was speculation, there was rob- 
bery, there was inefficiency and carelessness, and the railroads 
were practically so far destroyed that they could not perform 
their duty as carriers. I have as much regard for my State as 
the gentleman has for his State, but I do not think it will be 
necessury to interfere much with my State because we have 
also a good railroad commission. But I want to warn my 
brethren not to be misled by the specious propositions of gen- 
tlemen appealing to the idea of State rights. I am not the only 
original State rights man, and I hope I will not be the last 
State rights man, and I want my State to enjoy the privileges 
and perform the duties of discharging its part of the functions 
of the Government as much as any man here. The question is, 
Do you want to pass this law authorizing the Federa) Govern- 
ment to prevent the overissue of stocks and bonds? If you do, 
you had better steer clear of these amendments. This amend- 
iment would exempt every railrosd in the United States. The 
Constitution protects wholly domestic railroads, and the lan- 
guage of this bill exempts wholly domestic business of railroads 
The test of interstate commerce is not where the railroad is 
chartered. Any railroad, no matter where, is subject to the 
reguiation by the Interstate Commerce Commission if it engages 
in interstate-commerce business. 

Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. GARRETT of Texas. Will the gentleman state just what 
rights and powers would be left to the railroad commission of 
Texas to control the issue of bonds after this bill is passed as 
now reported? 

Mr. ADAMSON. The railroad commission of Texas may pass 
upon proposals to issue stocks and bonds, and if the Interstate 
Commerce Commission thinks that it is unwise, if it thinks that 
it is an overissue, if it thinks that it is reckless and not within 
the law, the Interstate Commerce Commission will veto that 
issue. 

Mr. GARRETT of Texas. In that case the Interstate Com- 
merce Commission is supreme over the Texas conimmission? 

Mr. ADAMSON. The word “supreme” is misused by every- 
bedy talking about this matter. 
tion. Is it a Federal function or a Stnte function? If it is a 
Federal function, the Supreme Court has declured that under 
the commerce clause of the Constitution there is plenary power 
to regulate it by the Interstate Commerce Commission. If it is 
a Federal function conferred by the Constitution, there is no 
question of supremacy about it. 

Mr. GARNER. Will the able and distinguished chairman of 
the committee yield? 

Mr. ADAMSON, If the gentleman is referring to me, I will. 
I could not help it. [Langhter.] 

Mr. GARNER, If a road in Texas doing an interstate-com- 
merce business should apply for the issuance of stocks and 
bonds, they would have to come to the Interstate Commerce 
Commission in Washington. 

Mr. ADAMSON. I think the plan of this bill is that they 
shall apply to their own authority, and if that authority grants 
it they can ask the Federal commission to sanction it, and it 
would be all right; but if they veto it, it Is all wrong. 

Mr. GARRETT of Texas. Suppose the railroad of Texas 


should go to the Texas commission, and the commission should | 


go out and inspect the physical property, inspect the road, and 
say to the railroad, “ You are not entitled to the issuance of 
any more stocks and bonds,” and the road appexsls to the In- 
terstate Commerce Commission and they say they may issue 
the stocks and bonds, which will control? 

Mr. ADAMSON. It was not our intention to encourage any- 
thing of that sort in this bill. 
Mr. GARRETT of Texas. 

what the law will provide. 
Mr. ADAMSON. It was our purpose to write the bili so 
that the law would cover only the veto power, but the gentle 


It is not what you intend, but 


man from Minnesota contends that they could take origina) | 


jurisdiction. I do not think it is so. 

Mr. GREGG. Does not the commission have appellate juris- 
diction, at least? 

Mr. ADAMSON. That is the veto power. 

Mr. GREGG. If the State commission refuses, can not the 
Interstate Commerce Commission grant it? 

Mr. ADAMSON. I do not think so. 

Mr. GREGG. If the State refuses to permit the bond issue. 
does the gentleman say that the Interstate Commerce Commis- 
sion can not grant it? 


The question is one of func- | 
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Mr. ADAMSON. 
fere there. 

Mr. GREGG. Mr. Chairman, will the gentleman agree to an 
amendment saying that in the bill? 

Mr. ADAMSON. I do not think so. I hope it does not. 

Mr. HARDY. Will the gentleman agree .to an amendment 
saying that? 

Mr. ADAMSON. 

The CHAIRMAN, 
has expired. 

Mr. ADAMSON. Mr. Chairman, may I proceed until I finish 
the statement that I desire to make? 

The CHAIRMAN. ‘The gentleman from Georgia asks unani- 
mous consent to proceed with his statement for five minutes. 
Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, if it is our purpose to regu- 
late the overissue of stocks and bonds, I hope my brethren 
will not be misled by ideas of State sovereignty to take out of 

| the operation of the bill every solitary railroad in the United 
States. I admit one good thing would be accomplished, but 
others would not say that that is a good thing. The first result 
of adopting any of these amendments would be the breaking up 
of every consolidation in the country. The railroads would get 
out of the jurisdiction of the Interstate Commerce Comission 
by resolving themselves into their original elements. I would 
welcome that, but others would not. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. Because they are made up cf independent 
sections, originally chartered in the different States, coupled 
together in these consolidations. It is impossible to exempt 
one without destroying the entire scheme, unless it is one al- 
ready exempted under the Constitution and terms of the bill 
by being entirely within a State and not doing any interstate 
business at all. 

Mr. SUMNERS. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. I will yield first to the gentleman from 
Texas [Mr. GARNER]. 

Mr. GARNER. I yield to my colleague. 

Mr. SUMNERS. Mr. Chairman, I desire to ask the chairman 
of this committee what inducement there would be under this 

| bill for these big railroud systems to break up because of the 
fact that their status is fixed by the character of the business 
| they do and not by their charter? 

Mr. ADAMSON. One can not always tell definitely what 
thev will do in a given case, but this is the general rule, that 
whatever authority is trying to regulate them at that time they 
try to avoid that, hoping no other would operate. Wuheu we 
first tried to regulate they plead State rights, and when thle 
States regulated they went ino the States and plead the other 
side of the proposition. Their law and their insistence depend 
entirely on what their temporary interests may seem to be. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. CULLOP. This provision that they are seeking to amend 
does not apply to the regulation ef freight, but to the issue of 
stocks and bonds. 

Mr. ADAMSON. I am perfectly familiar with that fact. 

Mr. CULLOP. I suggest that in reply to the gentleman from 
Texas [Mr. SuMNERsS]. 

Mr. ADAMSON. And I will say to the gentleman that, 

lratber than have an amendment of this sort adopted, they 


I do not see why it is necessary to inter. 


No. 
The time of the gentleman from Georgia 


'better follow the gentleman from New York [Mr. Payne], who 
jis consistent, and who wanted to strike out the enacting clanse 
lof the bill. It will have the same effect and cause less trouble. 

Mr. SUMNERS. Mr. Chairman, will the gentleman agai 
yield? 

Mr. ADAMSON. Yes. ; 

Mr. SUMNERS. In practical operation every railroad in te 
United States deing a common-carrier business does an inter- 
state business, does it not? 

Mr. ADAMSON. If it accepts or delivers freight or passe? 
'gers or express or any business to or from railroads in otter 
| States, it does. 
| Mr. SUMNERS. 
|state business? 

Mr. ADAMSON. Yes. 
Mr. MURRAY of Oklahoma rose. 

The CHAIRMAN (Mr. Houston). 
Oklahoma [Mr. Murray]. 

Mr. MANN. Mr. Chairman, I call for the regular order. 

Mr. ADAMSON. That would be a vote on the amendment of 
the gentleman from Minnesota [Mr. Stevens]. 

Mr. GARNER. Mr. Chairman, I ask unanimous consent at 
this time to offer my substitute. 


In practical operation they all do Inter 


The gentleman from 
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Mr. ADAMSON. I object. 
Mir. MURRAY of Oklahoma. 
recognized. 
Mr. MANN. Mr. Chairman, I demand the regular order. 
ir. MURRAY-of Oklahoma. But I was recognized before 
the gentleman made that demand. 
ir. MANN. That would not make any difference. 
rhe CHAIRMAN. The gentleman from Oklahoma would not 
be in order in face of the demand for the regular order. 
Mr. MURRAY of Oklahoma. Mr. Chairman, I ask 
mous consent to address the committee for five minutes: 
ir. MANN. Mr. Chairman, I do not like to object, 
shill have to demand the regular order at this time. 
fhe CHAIRMAN. ‘The regular order is to vote on the amend- 
t of the gentleman from Minnesota. The question is on 
‘ing to the amendment offered by the gentleman from Min- 
ta. 


Mr. Chairman, I believe I was 


unani- 


but I 


Che question was taken, and the amendment was rejected. 

Mr. GARNER. Mr. Chairman, I now offer the amendment 
which I send to the desk and ask to have read. 

rhe Clerk read as follows: 

Pave 15, line 19, after the word “ thereof,” insert the following: 

i provisions of this section shall not apply to carriers whose 
{ | mileage is wholly within one State.” 

\ir. MURRAY of Oklahoma. Mr. Chairman, referring to what 
the gentleman from Georgia [Mr. ApamMson], the chairman of 
the committee, said a while ago, it does not occur to me that 
is a question of State rights. It may be a question of 

power—regretful enough with our present Constitution 
t in the matter of the control of transportation and trans- 
l n companies the power is too much divided, and too much 

f twilight zone. I rather believe it would be wisest to 
over to the Federal Government the entire control of such 
carrier by amendment to the Constitution. 

This does not involve the question of State rights, but it does 

ve under present conditions the rights and interests of a 
great people in different sections of the country. I do not 
know of another State similarly situated to the State of Texas. 

hey began in their old republic with a provision that “no 
ls or stocks should be issued for the roads except for money 
paid, labor done, and property actually received.” ‘They have 
ther clause that compels every railroad company to become 

a State corporation. Unfortunately many other of the Western 
States, and I include my own, had their railroads built before 
were enabled to make a constitution. We tried the same 
eX iment in Oklahoma, but we failed because the railroads 
were constructed before the constitution was made, but I 
know that the conditions existing in Texas are such that under 


they 


that strict power which is stronger than the Federal policy 
this Federal authority, if permitted, would do injury to those 
ce anies who are holding and who have always held their 
stock down to these three defined in their constitution. 


Now, in reply to what the gentleman from Kentucky said, 


let us take the State of Texas. The M., K. & T. of Texas and 
the M., K. & T. of Kansas are not only distinct corporations in 
hime, but they are distinct in the matter of expenses, in the 
matter of their operation, in the matter of their bonds; so I 


syiupathize with the amendment offered by the gentleman from 
lexis, beeause I realize the possibility of a great damage being 
‘to the people of Texas. It does not affect my State, be- 
use we were unable to do it—— 
Mr. CULLOP. Will the gentleman yield for a que tion? 
MURRAY of Oklahoma. I do not wish to break my 
f thought. The gentleman does not want to get informa- 
from me, but he wants to interrupt me, and I will not per- 
the interruption. The great trouble about the proposition 
rhaps this may not be the proper amendment, and yet I 
e it could be framed so as to take care of all the questions 
‘rned if the provision were made that no bonds and stocks 
d be granted to any railroad company operating or char- 
under the State—in other words, an intrastate railroad— 
Interstate Commerce Commission of the United States 
the permission of the State railroad or corporation 
ssion. This would relieve the situation and do no dam- 
which is feared by the gentleman from Georgia, and yet 
ie same time leave those few States which have been en- 
{| to meet the situation of the common carriers as they 
Now, I think that this bill without some provision will 
n injury to the people of the State of Texas without doing 
eby any benefit to the people of other sections of the coun- 
Therefore I feel like voting for this amendment, but I 
se the question that perhaps it would be wiser to provide that 
e shall be no increase in those States without the permis- 
| of the State corporation commission. 


rut 


} 


Bit 
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Mr. CULLOP. Mr. Chairman, a moment ago I rose té inter- 
rupt the gentleman from Oklahoma, who said that this amend- 
hient would not affect the people of his State. This amendment 
would affect the people of his State. There is no State in the 
Union that has been complaining as much of the oppression of 
the pipe lines of the Standard Oi! Co. as the citizens of the State 
of Oklahoma. Pipe lines are common carriers and come under 
the provisions of this bill. Now let us see what the effect of 
this amendment would be. Take the great terminal lines at 
Chicago and St. Louis and other large cities. 

Mr. GARNER. They do not go outside of Okiahoma. 

Mr. CULLOP. They go to the Oklahoma State line and then 
are under the name of another corporation. Now, if this amend- 
ment is adopted it would exempt terminals in every big city in 
this country. There is not a more oppressive railroad institu- 
tion in the land than the terminals at Chicago and Louis. 
That is what this amendment, if adopted, would do, and that is 
the injury and oppression that would be kept upon the people of 


St. 


this country if the amendment of the gentleman from Texas 
should be adopted here. In other words, for the purpose of 


upholding his Texas law, which would not be impaired in fact 
by the passage of this measure, by the adoption of this amend 
ment he is willing to oppress and asks that the 
people throughout the other States of this Union shall be 
pressed by the adoption of his amendment. It will not destroy 
the power of the railroad commission of the State of Texas. 
There is nothing that can be done under the operations of this 
bill unless the railroad commissions of the different 


? 


illions of 


m 
} 
iit 


Or 


States or 
the public-utilities commissions, the commissions that have 
risdiction, are notified and have the right to appear and be 
heard on the subject to be investigated. But if this amendment 
is adopted, you will add a burden to every shipper in the United 
States whose product is shipped through from one State to 
another. It would relieve terminals like St. Louis, which is 
the commercial emporium through which most of the products 
of Texas either go or come, from the provisions of this law; 
and when you adopt this amendment, instead of relieving the 


people of Texas you will place a burden upon them by subject- 
ing them to the exorbitant charges of terminal lines in our 
large cities, over which the major portion of the freight of the 
country must necessarily pass. I concede Texas has a 
road law, much better than most of the States. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. CULLOP. I will. 

Mr. BARKLEY. Would it not be better to adopt an amend 
ment exempting the whole State of Texas from the operations 
of this law than to adopt this amendment which 
consideration? 

Mr. CULLOP. Certainly it would. Whenever we adopt this 
amendment we bring about a dangerous condition and make it 
possible to be continued. Relief from present conditions 
country demands. Two hundred miles is just about an ay gy 
division of railroads. They can then incorporate to the State 
line and operate their divisions under separate corporations, 
and thereby escape-entirely this law. A number of the largest 
and most populous States of the Union are not more than 200 
miles wide. The State of Illinois is not 200 miles wide, and 
every railroad crossing that State could make a separate or 
ganization and incorporate under the State laws of Lilinois and 
be relieved from the provisions of this act. 

Mr. GARNER. Will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. GARNER. If they did organize under the Illinois statute 
and became wholly within the State, could not the commission 
of Illinois require the issuance of stocks and bonds? Has not 
the gentleman confidence enough in the people of L[llinois to be 
lieve that they can prevent the issue of watered stocks and bonds? 

Mr. CULLOP. Oh, State laws on this subject would not 
be uniform, and then we would have a diversity of regulat 
which complicate rather than simplify conditions. We could 
have a different rate for the same product practically in 
every State in the Union, and then all control would be 
the situation would be chaotic, and relief wou 
under such a system. One of the troubles we h: 
uniform classification. There in the 


good rail 


is now under 


the 


gentler ns 


1s 


classification, and there is a different one for the same product 
in New York. til 
Mr. GARNER. Will the gentleman yield? 


Mr. CULLOP. Yes. : 

Mr. GARNER. This bill has nothing to do with the question 
of rates; it is a question of the issuance of 
Does the gentleman from Indiana t that 
Commerce Commission is better qualified to pas a 
of stocks and bonds of a railroad wholly within his State than 
the railroad commission of Indiana? 


stocks and } 
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to pass upon the issue 
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Mr. CULLOP. If it does an interstate business, it is. ue! 
econmission in Texas would not be impaired by this, so far as 
the citizens of Texas are concerned in intrastate shipping. The 
intrastate transportation of products would be identically un- 
der the same jurisdiction as it is now, and the Interstate Com- 
meree Commission would only affect interstate commerce tre 
+ the railroads in that State. The jurisdiction wou 
ihe same as it now is. The railroad commission of 
n not reguinte charges for interstate shipments, 
jurisdiction is limited to intrastate matters onty. 
loption this amendment would destroy the purposes 
for which this measure is intended, and I hope it will be 
de fented, 

Mr. STEVENS of New Hampshire. Mr. Chairman, I would 
like to call the attention of the committee to one result of this | 
it, certainly in its present shape. A great many roads | 
of the erstern part of the United States have been built up by 
consolidations of small lines, lines which still retain to-day 

organization, issue their own stocks and bonds. They 

“yuentiy held by the parent company on long-term lenses 

& Maine system as it exists to-day is composed of 
many separate co e organizations. The same way with the 
Pennsvivania Railroad system, This amendment would exempt 
frem this law every one of those original separate roads which 
have really become part of a big system but retain their ow» 

. ation and their own stocks and bonds. It would mean 

me of the most important railroad systems of the country 
be entirely relieved from the provisions of this act. 
FIULINGS. Will the gentleman yield? 
SUMNERS, Will the gentleman yield? 
STEVENS of New Hampshire. Yes. 
tMAN. To whom does the gentleman yield? 
of New Hampshire. To the gentleman 
yivania [Mr. Hvubrnes]. 
fr, HULINGS. Mr. Chairman, I would like to ask the chair- 
of the committee a question. Assuming that a railroad 
had gone into Texas and had built a line within the Stat: 

d had been built under the conditions and provisions estab- 

shed by their State commission, then, if this bill be 

the Interstate Commerce Commission oust the jurisdiction 

hat State commission? 
LDAMSON, They can overrule it if the commission 
It will interdict any unwise issue that the State 
conunission allows, 

Mr. HULINGS. 

Mr. ADAMSON. 


~ommmerce 


ported ove 
rennain 
that State ca 
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acts 
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mnwisely 


And it does oust it? 
Yes; to that extent, if it is engaged in inter 
The test is, Does it do business in interstate 
ir. BARKLEY. 
Mr. ADAMSON. 
Mr. BARKLEY. I would like, if the gentleman would yie 
ouch this argument for me to read into the Rec 
of the Democratic platform on this subject. 
Mr. ADAMSON. The gentleman from , Pennsylvania 
Hvcines]| hes the time. 
Mr. HULINGS. I desired only to ask the 
seemed to me to meet the crux of this situation. 
Mr. BARKLEY. I wish to read into the Recorp a 
the Democratic platform on this subject. 
favor such legislation effectually prohibit the rail 
graph, and tele; panies from engaging in business 
ings them into competition with their shippers or patrons, also |} 
preventing ~ overissue stocks and bonds by interstat 
press yanies, telegraph and telephone lines 
HARRISON. You dv not 
however, thut says we have a right to take 
States powers that are now exercised by 
-utility commissions of those States, do 


Will the gentleman yield? 
Certainty. 
‘1d 


in ORD 


i 
| 
| 
| 
| 
| 
| 
| 


[ Mr. 


i what I 
| committee was their 
| believe where the State jurisdiction has limited the amount of 


question which 
Statement 
as follows: 

as will 


le com 
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find anything in the Demo- 
tform, 
Li the 


ds 


those 
and public 


Mr. BARKLEY. But we are not trying to do that in this bill. 
Mr. HARRISON, You admit that—that you are- 
Mr. BARKLEY. do not admit anything of the kind. 
Mr. HARRISON. I understood the gentleman to 

also the chairman of the committee [Mr. ADAMSON] to suy, 

the pubtic- ice commission of State may certain 
orders this matter, but that they must be approved by 

Conunerce Commission, and that the Interstate 

might accept or reject the recoumenda- 

tions of the railroad or public-service commissions of the States. 

Mr. BARKLEY. Not aniess the order of the commission 
permits the of stocks and bonds that affect interstate 
conmierce, 

HARRISON. But you can overrule the public-service 

State? 


and 
that 


Say, 


ser\ a pass 
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Mr. BARKLEY. A State commission can not regulate inter. 
state commerce, because Congress has the exclusive right to 
regulate interstate commerce and things that affect it. But tt 
the railroad commission of Texas or any other State should 


| permit the issue of stocks and bonds that affect only intrastate 
| business, 


the Interstate Commerce Commission would haye no 
right to exercise power over that. 

Mr. GREGG. Will the gentleman yield? 

Mr. BARKLEY. I yield. 

Mr. GREGG. It could state what series of bonds issued by 
railroad: would affect interstate commerce and what 
would affect intrastate commerce? 

Mr. BARKLEY. We are not called upon to settle that ques- 
tion. 

Mr. GREGG. The gentleman said that if the bonds an- 
thorized by the State only affected intrastate traffic, then this 
bill would not affect it. 

Mr. BARKLEY. The application for the bond itself by the 
interstate carrier must show that it affects interstate business. 
Mr. BARTLETT. May I ask the gentleman a question? 

Mr. BARKLEY. vield to the gentleman. 

Mr. BARTLETT. The gentleman has read from the Baiti- 
more platform. Will he turn to pages 168 and 169 and read 
the extended assertion there of the rights of the States and of 
the duty of the Democratic Party to preserve and muintain in 
their integrity the rights of the States? 

Mr. BARKLEY. That is a very lengthy provision. 
read that in the time that I have, but I will answer 
gentleman by saying that there is not a word 
line, or sentence in the bill now under consideration that in am 
way abridges the right of the State to regulate their internal 
affairs. 

Mr. 
destroy 

Mr. MANN. Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is on the amendment 
offered by the gentleman from Texas [Mr. GARNER]. 

Mr. DECKER. Mr. Chairman—— 

Mr. MANN. Mr. Chairman, I ask for the regular order. 
Mr. DECKER. I want to speak on the amendment, if it 
order. 

Mr. HARDY. Is it in order to offer an amendment 
amendment of the gentlemen from Texas [Mr. Garner]? 

Mr. MANN. The gentleman ean offer an amendment later. 

The CHAIRMAN. The regular order is on the amendment, 
as all debate has been exhausted. The question is on the adop- 
tion of the amendment. 

The question wus taken, 
the noes seemed to have it. 

Mr. BARTLETT. Division, 

Mr. GARNER. Mr. Ch 

The committee divided; 


series 


I 


T ean 
the 


or svilahble, 


not 


BARTLETT. 
it. 


There is not a line in it that does not 


ig 
in 


to the 


and the Chairman announced that 


Mr. Chairman. 

irman, I ask for a divisior. 

and there were—ayes 9, noes 76. 
Mr. HARDY. Mr. Chairman, I voted against the amend- 

ment offered by Mr. GargNer a moment ago, but I wish to offer 

an amendment to this section of the bill which incorporates 

have understood from more than one member of the 

understanding. In other words, I do not 


. 


cks and bonds of a railroad wholly within that State the 
Interstate Commerce Commission, or the United States itself, 
ke to rnise the limit, 
The CHAIRMAN. There is nothing before the House 
gentleman to address his remarks to. 
Mr. STEVENS of Minnesota. Mr. 
floor? 

Mr. HARDY. Mr. Chairman, 
the purpose of offering : 
The CHAIRMAN. 
offers an »smendment. 

Mr. HARDY. 
be permitted, 

Mr. MANN. 
reported. 

Mr. HARDY 
go and help him. 

The CHAIRMAN. 
to the original bill 
consideration. 

Mr. IIARDY. TI offer it to the substitute, 
sidering the substitute. : 

The CHAIRMAN. The gentleman will Lave to show “ 
the amendment is off: ed to the substitute. 
The Clerk read as follows: 


Amendment offered by Mr. Harpy : Page 15, 
after the word “ thereof,” insert: “ Provided further, 


for the 


Chairman, have I the 
I believe I had the floor ior 
in amendment. 
The gentlemin from Texas [Mr. Harpy] 
which the Clerk will report. 
I heve it in my own language, and, if I may 
I will rend it. 
It will have to be sent to the Clerk's 


desk to be 


I think the Clerk can read it. If not, I will 


“e(l 
ler 


The Chair thinks the amendment is of 
and not to the substitute we have 
as we are 


line 19, of substitute bill, 
That pothin i= Mm 
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this act shall authorize or legalize the issue of any stocks or bonds. by | Commerce Commission fdr an increase. this law would not 
- railroad wholly within auy State. in excess of the amount of such imply to that fncrense. a 3 : a aa ode erates 
5 s and bonds as fixed and limited by the law of such State.” upply to ¢ at increase, é nd that he did not so construe or 
: — M “hai net understand it to mean that the Interstate Commerce Comm 
ae. HARDE:: a Chalemen. if we are to preserve any AU-| sion could override the State commiasion ind allow this in 
thority in the State administrations over the amount of bond crease in the issuance of bonds and securities 
issues and stock issues of riilroads—a matter which the State Mr. BARKLEY. The chairman of the committee has made 
of Texas has for a number of years endeavored to do by pass his position plain on that subject. I would like rend this 
laws limiting the amount of stocks and bonds which rail- | provision here. 
roids organized — that State may issue—we ought to adopt Mr. GARRETT of Texas. Do you agree with his position on 
the amendment I offer. I have no objection to supplementing | that? 
the State’s action by providing that even though a State com-| Mr RARKT EY. Let me read it. 
mission does authorize the issuance of stocks and bonds, the Mr. GARRETT of Texas. I would like to have the gentle- 
Jnterstate Commerce Commission may have the veto power on it | man’s opinion. 
and may say that those bonds or that amount of bonds shall Mr. BARKLEY. I will answer the gentleman if I get the 
not be issued; but I think that when the State of Texas or any | time. I read: 
-§ y its legal ar ‘ities. has sai a railway organ- ; ‘ ; ' 
State, by its le il ithorities, | as said to a railway organ a a i el stan ee oni dial 
1nd wholly lying within its boundaries that “the value of iMate commerce 
your property does not warrant the issuance of more than so ; ; , ‘ ‘ ‘ 
: ee : 99 ; A Am ‘th. Now, bear ir Lin hat no earrier is subjec 
much of bonds or stock ” there ought not to be a bigher authority lto ¢] : or. - ul at = oo I int aa \ aes 
. ° . ° ( ac ‘egzuiite commerce excel an intervstate ci ier, ¢ 
to override that veto and say that “ notwithstanding the State | bey oes — 7 ™ : 
: aes <2 i carrier engaged in interstate commerce. 
of rour residence or habitation has limited the amount of your = A cp eateweeit pe . ; : ; ; 
; es , a a : - Mr. GARRETT of Texas. 1 believe they are nearly all en- 
ponds to, say, $20,000 a mile, we will give you authority to issue} _°- i a Se . 
e000 a mile.” | gaged in interstate commerce, 
—s er on : Mr. BARKLEY. No. There is one in my district only 10 
if it be true, as the chairman of the committee said a moment | ic. tone , ; 
t the purpose of this bill was not to authorize an ares oii 
tha th I ry f Is ll A not e a at riz a Mr. ADAMSON. Mr. Chairman. we have spent a crest deal 
appeal by the railronds from the action of the State or an : ao ‘ 136Fan ee . 
, : oe a : i of time -n this section and different amendments concerning the 
increase of bonds over the limitations fixed by a State, then we | oe a ; : 
: mr" . ’ . same subject, and I want to call for a vote. I do not want to 
onght to adopt this provision, which provides that nothing : Pp ‘ ot ' } 
: . + cut off the gentleman from Texas [Mr. Harpy], who is snch a 
contuined in this law shall authorize the Interstate Commerce 7 ; 4 ie ad : 
; : quiet, modest gentleman. Let his amendment be read aguin. 
Commission to authorize the issue of more bonds or stocks than a = yrs s se : 
! mitted by the State. My amendment will ke thi te Mr. MANN. Mr, Chairman, I ask for the regular order. 
ire per e ole ° i p3 i , ak S i oy AT . ‘ is 7 _ 
are perm ’ ’ ent will ma S matter Mr. ADAMSON. If the gentleman from Ilinvis [Mr. Mann] 


plain and free from doubt or question. 

Now, I have said all that is involved in the matter. If it 
ight. if-the chairman is right in his opinion, if that is the 
intention of this bill, it ouebt to be sc clearly written into the 
face of the bill that it can not be questioned. 


; tT 
is 


Mr. BARKLEY. Mr. Chairman, it would be manifestly un- 
wise to limit the jurisdiction of the Interstate Commerce Com- 
mission in matters over which it has exclusive jurisdiction, as 
proposed by the amendment of the gentleman from Texas [Mr. 


Harpy], 

There can not be two jursdictions over interstate commerce. 
Wherever the Federal Government enters upon fields which by 
the Constitution are given to it exclusively it enters them ex- 
clusively, so far as other jurisdictions over those particular 
things are concerned; and to adopt the amendment which hus 
been offered here by the gentleman from Texas, that notwith- 
standing the fact that the Interstate Commerce Commission has 


exclusive and supreme jurisdiction to regulate not only in- 
terstute commerce but things that affect interstate commerce 
or that may affect it, would simply be to prescribe a rule to 
the effect that they can perform within their jurisdiction only 
80 long as they are permitted to do so by a State railroad 
commission. 


Mr. STEVENS of Minnesota. 
man yield for a question? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Minnesota ? 

Mr. BARKLEY, 1 will yield to the gentleman. 

Mr. STEVENS of Minnesota. The amendment proposed by 
the gentleman from Texas (Mr. Harpy] proposes that nothing 
in this act shall be construed to legalize or authorize the issue 


Mr. Chairman, will the gentle- 


of any stocks and bonds by any railroad wholly within a State 
in excess of the amount of such stocks and bonds as fixed and 
lin ted by the State law. Is there anything in this act that is 
inte 


‘nuded to legalize any issue of securities? 
Mr. BARKLEY. There is nothing in this bill that undertakes 


to legalize an issue of bonds. It merely gives the Interstate 

Commeree Commission the right to approve or consent to the 

issue. but it does not bind the United States Government to 

evarantee either their legality or the forms through which the 

companies may have gone in order to bring it about. Therefore 

the nendment would be vicious in that respect. 

“ ‘rt. GARRETT of Texas. Mr. Chairman, will the gentleman 
e CHAIRMAN. Does the gentieman from Kentucky yield 

a e gentleman from Texas? 

= BARKLEY. I do. 

, ' GARRETT of Texas. I understood from the statement 
om gentleman from Georgia [Mr. Apamson], the chairman 
( ‘committee, a few moments ago, that if the Railrond Com- 
. sion of Texas should grant to the railroads of that State the 
! to issue bonds to a certuin amount and the railroads de- 
“ ‘ to issue a greater amount than that and should appeal 


m the decision of the Texas commission to the Interstate 





will consent, I shall not object to this modest gentleman, 

The CHAIRMAN. Does the gentleman Illinois object 
to the Clerk reporting the amendment? 

Mr. MANN. Oh, uo. 


rou 


The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

The Clerk read as follows: 

Page 15, line 19. of substitute bill, after the word “ thereof,” Insert: 
“Provided further, That nothing in this act shall authorize or legalize 
the issue of any stocks or bonds, by any railroad wholly within a State, 
in excess of the amount of such stocks and bonds as tixed and limited 
by the law of such State.” 

The CHAIRMAN. The question is on agreeing to the amend- 


ment offered by the gentleman from Texezs [Mr. Harpy | 
The question was taken, and the Chairman announced that 
the noes seemed to have it. 
Mr. HARDY and Mr. LINTHICUM demanded a 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were—ayes 12, noes 15. 
So the amendment was rejected. 


division. 


Mr. STEVENS of Minnesota. Mr. Chairman, I have an 
amendment which [I wish to offer. 

The CHAIRMAN. ‘The gentleman from Minnesota [Mr. 
Stevens] offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. Stevens of Minnesota: Page 15, line 18, after 
the word “ outstanding,” strike out the period and insert omma and 
the following language: “Or to notes Issued by suc! arriers for the 
purpose of discharging lawful obligations of the carriers. secured by 


pledge of or lien upon any securities or property of said carriers 

Mr. STEVENS of Minnesota. The effect of thit amendment 
is as follows: The bill provides that the Interstate Commerce 
Commission shall have jurisdiction to regulate the issuance  f 


notes issued by carriers, exceeding 5 per cent of the total 
amount of stocks and bonds then outstanding. 

Mr. SIMS. Not to run over two years. 

Mr. STEVENS of Minnesota. Curriers have the right to 


issue notes to an amount less than 5 per cent of the amount of 


| ontstanding stocks and bends witheut the approval of the com- 

| mission, This amendment authorizes the carriers to issue potes 
without the approval of the commission whenever necessary to 
pay outstanding indebtedness secured by property or securities 
of the carriers. 

The reason for that is this: It is very evident from the dis- 
cussion here that therc is a violent difference of opi 1 us to 
whether this authority be exclusive or not in the Int ite 
Commerce Commission. We realize that this question is funda- 
mental and must be setiled by the Supreme Court. A Mt until 
these questions shall be settled, not one dollar of securities can 
be sold or marketed under the operation of this bill. Now, the 
railroads have large amounts of securities maturing from time 
to time. and while this litigation shall be in  »rogress these 
securities will continue to mature, an“ unless we suitably pro- 


vide for the proper discharge of those securities and provide in 
some way that they can be settled or refunded and cared for, 
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there will necessarily be receiverships of solvent companies, and 
such a condition will surely bring disaster upon the business 
affairs of this country. Now, my amendment is solely designed 
to provide that for the ~urpose of caring for existing obligations 
“l by mortgages, or pledge of securities, that in such cases 
the carrier muy issue its. notes without approval of the com- 
mission, to care for that kind of obligation. If it desires to 
issue its ities or its notes for anything else for any other 
purpose, then the provisions of the bill with its regulation 
should apply. This amendment is only designed to act for the 
temporary purpose of preventing receiverships and enabling 
solvent corporations to care for themselves in this emergency, 
until this litigation shall be settled. For that reason I offer 
the amendment. 
Mr. RAYBURN. 
for the reason that 
alrendy beeen carried far 
say that a railroad 


secu 


secur 


Mr. Chairman, I oppose this amendment. 
enough. It seems to me when 
company, without the approval of 
Interstate Commerce Commission or without that commis- 
sion having the right to exercise their veto power, shall have 
the right to issue notes running two years or less, and that 
that amount may come up to 5 per cent of the outstanding 
securities of the carrier at that time, that is giving 
enough, and, as far as I am individually concerned, when I 
it only the provision that they could issue notes to an amount 
equaling 5 per cent of their outstanding stocks and bonds and 
that the notes should not run for more than one 
after much consultation we decided that possibly it would 
be fairer and better if they were allowed to issue notes run- 
ning two years or less equal to 5 per cent of their outstanding 
obligations. I want te say that this one specific provision 
has been submitted to the Interstate Commerce Commission 
more than once, and, as I understand it, they stand almost 
solidly behind the proposition that this is as much latitude as 
the railroad companies should be allowed in this particular 
instance. I hope the committee will vote down the 
ment, and if nobody else desires to be heard I should like to 
ay? »a vote, 

SIMS. Mr. Chairman, 
stantially what the gentleman from Texas [Mr. 
sry 
Every 
is in a 


; but I wish to refer to one thing to which he did not refer. 
once in a while it turns up that some 
terrible financial condition that was not previously 
known. We do not know how many companies are now in that 
condition. Now, if they are permitted to issue their 
stocks, and bonds under this amendment without submitting to 
the Interstate Commerce Commission, it becomes a power of 
refunding that might not be authorized if submitted to 
commission, and I think where the amount is larger than 5 per 
cent of the entire stock and bond issues of a road it 
important to allow them to be freed from the necessity of sub 

mitting that matter to the Interstate Commerce Commission, 
especially when they can issue notes to the extent of 5 per 
of their outstanding stocks and bonds, and for a term 
years or less without approval by the commission. Therefore, 
I think the amendment ought to fail. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Minnesota. 
The amendment was rejected. 
Mr. STEVENS of Minnesota, 

amendment. 

The CHAIRMAN. 
amendment which the Clerk will report. 
The Clerk read as follows: 

‘ace 16: Strike out lines 5 to 11, both inclusive, and the first 
words in line 12, and insert in lieu thereof the following: 

‘It shall be uniawful for any person to hold the position of officer or 
or of two or more carriers subject to the act to regulate com- 
as amended, which shall substantially compete with each other.” 

Mr. STEVENS of Minnesota. Mr. Chairman, the provisions 
of this amendment are that instead of excluding all- 

Mr. ADAMSON. If the gentleman will pardon me, the con- 
versation around me prevented getting the scope of the 
amendment. Does it strike out the entire paragraph and substi- 
tute that language? 

ir. STEVENS of Minnesota. 
both inclusive, and the first 

16. It strikes out the prohibitory provision against all 
rlocking directorates, and inserts in lieu of that a provision 
ainst ‘interloc king directorates in competing corporations. 

The reason for that is this: It has been shown in this debate 
this morning that quite a number of States, like Oklahoma, 
Texas, Missouri, and other States in the West and South, com- 
the corporations to have a local domicile or to be reincor- 
ated in those States for the purpose of doing business. The 


Mr. Chairman, I offer an 


three 


ny 


»: it strikes out from lines 5 
three words of line 12. on 


, ? 
pei 
' 

po! 
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I belfeve the exceptions in this bill have | 
we | 
the | 
| maintain 
latitude | 
| directors the officers of the main line. 
first submitted this part of the bill to the committee it had in | 


} Commission, of 


i 
year. 3ut | 


| sary, 


amend- | 





I had risen to my feet to say sub- | 
RAYBURN] did | 


railroad company | 
| moving cause for this part of the legislation. 
| be taken care of. 
notes, | 
the | 
is too | 


cent | 
of two | 


| conditions of this country. 





The gentleman from Minnesota offers an | 
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ne 


situation is, then, that some of these transcontinental railroad 
systems are compelled to have local incorporations, and in order 
to have the proper control of those local corporations they 
have the officials of the parent line as officials and directors of 
the local corporations. They could have dummy directors, of 
course, but as good public policy we do not want and should not 
allow that. We want the responsible men who operate these 
corporations to be the responsible directors and managers of 
them. These State laws compel local incorporation, and they 
ought to have the best class and quality of directors. That is 
best way to encourage honest, capable, and responsible 
management of our business concerns. Under these circum 
stances it is for the interest of the public thet that shall be done. 
and there can be no question that when that fact shall be pre 
sented to the Interstate Commerce Commission under the provyi- 
sions of this bill the Interstate Commerce Commission will at 
grant such request that those responsible officials be al- 
lowed to serve as directors, There is no doubt about such 9 
licy. Again, many of these through lines are made up of 
branch lines, extensions of lines, and these lines 
their corporate entity for various good reasons; but 
the steck is entirely or mostly owned by the parent corporation. 
For that reason also these subsidiary corporations 


once 


jp 
subsidiaries, 


have as 


When that fact shall be presented to the Interstate Commerce 
course it will make an order allowing these 
men to act as directors of these subsidiary corporations. The 
result will be that several thousand of these corporations under 
the provision of your substitute must be presented to the Inter- 
state Commerce Commission within the next two years request 
ing an order allowing them to serve. The Interstate Commerce 
Commission will grant such request, and they ought to, but 
the result will be that it will place an additional burden on the 
commission. It compels them to do much work that is unneces- 
it compels the carriers to do work that is unnecessary. 
The evil which is desired to be cured is against the practice of 
acting as interlocking directors in competing lines. Is it not 
the best thing to do to put a straight prohibition against that 
evil, as provided by my amendment, subject to the penalty pro- 
vision in your paragraph, and that is all that-is intended or 
covered by my amendment. 

Mr. ADAMSON. Mr. Chairman, the question of competition, 
although important in a great many situations, is not the entire 
That can easily 
The greatest evil of interlocking directorates 
is in eases where railroads are wrecked by speculation ant 
wreckers getting charge of the different corporations whether 
they are competing lines or not. The strongest argument before 
us for giving them the control of all this matter was that some 
States would not authorize them to issue stocks and bends to 
use on their line in other States, which was abhorrent to the 
moral sense, because ench State has a right to tax the property 
in the State and look to the preservation of that property tv 
some extent. The trouble is that a little coterie of men would 
get possession of a number of railroads through being directors 
of all. They may sacrifice one of these roads in order to build 


| up another, not primarily for the purpose of building it up, but 


because by that particular transaction they can pocket more 
gains from speculation. This statement is borne out by tlie 
history of all the wrecks that have disgraced the transportation 
[Applause. } 

Now, the first result of this amendment will be that corpore- 
tions will quit trying to fill offices with a few men. There are 
enough good men in the world to fill the offices, and there are 
not enough offices to go around. It will be only when peculiar 
conditions make it necessary for some man to be a director 
in different railroads, and when those conditions exist Ule 
Interstate Commerce Commission will already know it, because 
under the operation of section 20 as amended they keep the! 
selves posted all the time as to who are the directors and oth 
officers of the railroad. These conditions would have to 
proven to the commission. The burdens of the commission 
not be increased, because the occasions for this provision 
be fewer and fewer. When they find out what the law 
corporations will quit putting excuses up to them exce 
meritorious cases. Oe 

The CHAIRMAN (Mr. Houston). The question is on '™ 
amendment offered by the gentleman from Minnesota. ; 

The question was taken, and the amendment was rejecteu 


MESSAGE FROM THE SENATE. 


having 
the 
the 


The committee informally rose; and Mr. ALEXANDER 
taken the chair as Speaker pro tempore, a message frou) 
Senate, by Mr. Tulley, one of its clerks, announce ed that e 
Senate had agreed te the reports of the committees of conter- 





191 


en 


pty 


w 


£ j 


a 


easurer therefor, and ,filing the same in its office with saic 
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on the disagreeing votes of the two Houses on the amend- 


ts of the House to bills of the following titles: 


1167. An act granting pensions and increase of pensions to 
in soldiers and sailors of the Regular Army and Navy, and 
rs other thun the Civil War, and to certain widows and 
ident children of such soldiers and sailors; 
240. An act granting pensions and increase of pensions to 
n soldiers and sailors of the Regular Army and Navy, and 
other than the Civil War, and to certain widows and 
lent children of such soldiers and sailors; 
53. An act granting pensions and increase of pensions to 


rs other than the Civil War, and to certain widows and 
lent children of such soldiers and sailors; and 
57. Av act granting pensions and increase of pensions to 


oldiers and sailors of the Regular Army and Navy, and | 
| 
i 


rs other than the Civil War, and to certain widows and 
wleut children of such soldiers and Sailors. 
REGULATION OF RAILWAY STOCKS AND BONDS. 
e committee resumed its session. 
STEVENS of Minnesota. Mr, Chairman, I present an- 
ndment, which is my last. 
e Clerk read as follows: 
16, line 26, after the word “ court,” insert the following: 
That section 24 of the act to regulate commerce, approved 


in soldiers and sailors of the Regular Army and Navy, and 


as to read as follows: 
24. That the Interstate Commerce Commission is hereby 
» as to consist of nine members with terms of seven years, 
hall receive $10,000 compensation annually. The qualifica- 
members and the manner of the payment of their salaries 
ilready provided by law. Such enlargement of the commis- 
e accomplished through appointment by the President. by 
the advice and consent of the Senate, of two additiona! 
commerce commissioners, one for a term expiring December 
ue for the term expiring December 31, 1921. ‘The terms of 
nt commissioners. or of aby successor: appointed to fill a 
caused by the death or resignation of any of the present com- 
shall expire as heretofore provided by law. Their sueces 
> suecessors of the additional commissioners heretn provided 
be appointed for the full term of seven years, except that 
n appointed to fill a vacancy shal! be appointed only for the 
term of the commissioner whom he shall succeed. Not more 
five commissioners shall be appointed from the same political 


it all existing laws relating to the attendance of witnesses 
duction of evidence and the compelling of testimony under 

o regulate commerce and all acts amendatory thereof shall 

1ny and all proceedings and hearings under this act. 

That in the performance of the duties prescribed by thts 





Interstate Commerce Commission, for such time as it may deem | 


y. may authorize a division of three commissioners, to be 
1 by the ehairman of the commission, to have full power to 
order, certify, report, and determine as to all matters aris- 
ler this act. 
ny such proceeding, such division shall have all the jurisdic- 
nd powers and may proceed as provided under said act to regu- 
‘ree as amended, the same as therein authorized to or tor 
mission, subject to the erder of the commission. 
rrying out the provisions of this act the commission may 
all facts within its jurisdiction, and whenever it shall deem 
it may utilize, for the purpose of carrying out the provi- 
f tl act, such of its employees, experts, or engineers as may be 
1 in the duties provided in section 19a of the said act to 
ommerce, as amended. In such case, an accurate account 
ept of such use and the expense thereof, which shali be borne 
all be paid by said applicant to said Interstate Commerce Com- 
n, which shall deposit the same in the Treasury of the United 
to be eredited to the general fund, taking the receipt of the 
j applica- 
the applicant shall refuse or neglect to pay the expense of 
isal, the Interstate Commerce Commission shall dismiss such 
n 


if 


Mr. ADAMSON. Mr. Chairman, I make the point of order 


amendment is not germane to this portion of the bill 
ihy other portion of the bill. 
STEVENS of Minnesota. Will the gentleman reserve his 
’ order? 


\DAMSON,. I will reserve it if the gentleman desires to 
7 


{ 


lr. STEVENS of Minnesota. Mr. Chairman, the provisions | 


bill put upon the Interstate Commerce Commission a 
irge burden and a very great increase of duties. It is 
tely necessary for the public welfare that these duties 
ed by this bill shall be properly performed. Unless they 
) performed, not only will the operation of the law be a 

but a great injury will be liable to be visited upon the 
's, on the public, and on the investors in the securities 

- carriers. More than that, there will be a temptation for 

‘erstate Commerce Commission itself, in order to perform 

{ the many duties imposed on it by this law, to neglect 
ther work. There is a growing complaint throughout the 
(ry that this is being done now. that too much of the com 
O's important work is being done by subordinates, by ex- 
hers, and by clerks. The work under this bill could not be 

‘formed, It ought to be done by the commissioners per- 











4, ISS7, as amended, be, and the same is hereby, further | 





sonally. For that reason I have introduced this amendment to 
inerease the number of the members of the commission. to | 
vide how the work shall be performed by a subdivision of three, 


with authority to do the work provided by this measure. If 
they do the work persun:lly, it will be wel] dune. Uuless the 


work shall be done by the commissiovers in that way. uncer 
their personal supervision and personal responsibility, the a 
will not be well done and injury will come to the work « lhe 


commission, to the foresight of the commission, and to the 
country. 
Fer that reason I have introduced this amendment. I 


thet it is not germane if the geuflemen fram Georgia enres to 
enforce the rule on me. But I think it is my duty to apprise the 
committee of the situation which will arise and of the remedy 
which ovght to be presented now, and which must be faced some 


duy in the near future by this House. [{Appliuuse. | 

Mr. ADAMSON. Mr. Chuirmen, I make the point of order 
vith less reluctance than I should if I had not eonsulted with 
the commissioners about it. They do not approve of it : 


essary in carrying out the provisions of the existing or pt ed 
law. We, furthermore, are going abead now with the ¢ 
consideration of all amendments proposed to be mode t! 


interstate-commerce law, and we will thrasb out all these ques- 
tions and try to report to the House a bil! as early a v1 
with such amendments as we deem meritorious. A bill lle 
prising this amendment is already before the committee, aud J 
insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order 

Mr. BARTLETT. Mr. Chairman. I offer the following 
amendment, which I send to the desk and ask to have 1 

The Clerk read as follows: 


Page 16, line 26, after the word “ court,” Insert: “ Provid hat 
nothing contained in this act shall deprive the railroad comm 1s 
or the public service or utilities commissions of t various es 
from exercising all the powers now conferred upon them by the v us 


States. 


Mr. BARTLETT. Mr. Chairman, we are told by the gent!le- 
man from Kentucky [Mr. BarkKLey] and others that the com- 
. 


pelling reason to pass this Lill is that a promise to do is 
contained in a certain part of the Democratic platform de 
by the Democratic Party in 1912 at Baltimore, and the gentle- 
mano from Kentucky bas rend a few lines on which he buses his 
support of this bill—more extreme in its provisions, Mr. Chair- 
man, than was ever dreamed of by Hamilton or any Federalist 


that advocated the Hamiltoninn theories of gevernment. The 
platform at Baltimore does contuin three lines, which I will 
read: 

Also legislation preventing the overissne of stocks and | Is by 
interstate railroads, express companies, telegraph and telephone lines. 
But that platform contains sentences and sections which 
assert in no uncertain terms the rights of the States, and the 
promise to preserve the rights of the States, and [ want to 
reid to the gentieman from Kentucky and his conferers on the 
Interstate and Foreign Commerce Committee what they seem, 
in the preparation and report of this bill, to have forgotten, 
which is a part of the platform, namely, a duty to sustain the 
rights of the States now proposed by this amendment, and tuo 
‘all to their attention their duty to the States as demanded and 
required by the Democratic platform. “Let us see what it says: 
RIGHTS OF THE STATES, 

We believe in the preservation and maintenance in their full strength 
and integrity of the three cvordinate branches of the Federal Govern- 
ment—the executive, the legislative, and the judicial—each keeping 
within its own bounds and not encroaching upon the just powers of 

either of the others. 

Belleving that the most efficient results under our system of govern- 
ment are to be attained by the full exercise by the States of their 
reserved sovereign powers, we denounce as usurpation the efforts of 
our opponengs to deprive the States of any of the rights reserved to 
them and to enlarge and magnify by indirection the powers of the 
Federal Government. 

We insist upon the full exercise of all the powers of the Government, 
both Stute and National, to protect the people from injustice at the 
hands of those who seek to make the Government a private asset in 
business. There is no twilight zone between the Nation and the State 


in which exploiting Interests can take refuge from both. It as 
necessary that the Federal Government shall exercise the pow re- 
served to them, but we insist that Federal remedies for the recuintion 
of interstate commerce and for the prevention of private monopoly 


shall be added to. and not substituted for, State remedies. 
Gentlemen, I pause to call your attention back to that promise 
of the party when you propose by this bill to substitute for 
State remedies in control of interstate commerce rouds the 
remedies you now propose, and to eall your attention to the 
fact that this amendnient I bave offered rings with the declara- 
tion of the platform, preserving to the State every right it has 





to regulate by its railroad comission or its publie-utilities 
commission. whatever it nvy be named, as it exists in my State 
and in the State of Kentucky and in the State of Michigan and 
in the State of Wisconsin, and all these States, the internal 
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affairs of corporations created by them, and I intend to vote for 
it, and to say, as I bave said before on the floor of this House, 
aided at the time by some who now take the opposite position, 
that the Government has not the right under the Constitution to 
undertake to say that the States shall not regulate the issuance 
of the stocks and bonds in those corporations that it creates, 
and to assert that the issuance of stocks and bonds is not com- 
merce, 

The CHAIRMAN, 
has expired. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RAYBURN. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. RAYBURN. Mr. Chairman, does the gentleman recall 
another part of the platform that also says that we demand 
legisintion te prevent the overissue by railroad companies of 
securities? 

Mr. BARTLETT. 

Mr. RAYBURN. Is not the gentleman good enough lawyer 
to know that under the commerce clause of the Constitution, 
and generally under the Constitution, any power that Congress 
has has already been delegated by the States, and that when 
Congress has the power to enter a field of legislation and does 
enter it, it does it te the exclusion of the States? 

Mr. BARTLETT. Ido; and what I say is that this power to 
regulate the issue of stocks and bonds has never been dele- 
gated by the people of the States to the Congress of the United 
States, but remains by the tenth amendment preserved to them 
and the people thereof, and if I had the time I would read 
now some of the decisions of the Supreme Court which declare 
that the issuance of stocks and bonds is not commerce and 
that therefore we have not the right to do what we are attempt- 
ing to do. 

3ut I am not going to change my position upon this bill. be- 
cause the gentleman from Illinois [Mr. Mann] knows I fonght 
that out with him in the Sixty-first Congress, and the gentle- 
man knows what remarks I made at that time, and I am not 
ashamed of them, and I stand by them now. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. GARNER. If the gentleman’s amendment should be 
adopted, it would not prohibit what the gentleman from Texas 
desires to do? 

Mr. BARTLETT. No. 

Mr. GARNER. And that is for the Interstate Commerce Com- 
mission here to regulate interstate railroads. 

Mr: BARTLETT. That is all. 

Mr. GARNER. It only reserves the right to the States to 
control that which is within their border. 

Mr. BARTLETT. Yes; and which the Democratic Party by 
its platform promised the people it would do, that it would 
only exercise that right in conjunction with the various States 
and not deprive them of their power. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes, 

Mr. MANN. ‘The gentleman stated that he had not changed 
his position? 

Mr. BARTLETT. Yes. 

Mr. MANN. I agree with the gentleman. But does not the 
gentleman admit, in view of the fact that his party almost 
unanimously voted against the stock-and-bonds provision which 
I had in the bill four years ago and has now reported sub- 
stantially the same thing, that his party has changed its po- 
Bition ? 

Mr. BARTLETT. Mr. Chairman, I am not here to criticize 
what anybody else has done, but I am here to say and to repeat 
and to maintain it by the decisions of the courts that the duty 
of issuing stock and bonds by a corporation is not commerce, 
and in proof of my position I used at that time the language of 
no less distinguished jurists than Judge Harlan and Judge 
White and others. 

Now, I read from the One hundred and sixty-first United 
States Court Reperts in the case of the Louisville and Nash- 
ville Railroad Co, against The State of Kentucky. The two 
roads undertook to combine in this case against the public policy 
expressed by the constitution and laws of Kentucky that no 
railroad or telegraph company should consolidate its capital 
stock or pool its earnings, in whole or in part, with any other 
railroad. 

Now, what do they say about that? I will read: 


Section 201 of the constitution of the State of Kentucky is a legiti- 
mate exercise of the police power of the State, and forbids the consoli- 


The time of the gentleman from Georgia 


I just read it. 
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dation between the Louisville & Nashville Co. and the Chesapeake 
Ohio & Southwestern Co., which is the subject of the controvers, in 
this suit, at least so far as the power to make it remains unexeeit; d. 


They undertook to say in this bill, which they filed against 
the State of Kentucky, that they could consolidate notwitp- 
standing the laws of Kentucky and the constitution, because they 
were interstate railroads, and therefore when Kentucky under. 
took to prevent a combination it undertook to pass a law which 
interfered with interstate commerce. I will read: 


But little need be said in answer to the final contention of the 
plaintiff in error that the assumption of a right to forbid the consolida- 
tion of parallel and competing lines is an interference with the power 
of Congress over interstate commerce. The same remark may be made 
with respect to all police regulations of interstate railways. All such 
regulations interfere indirectly, more or less, with commerce between the 
States in the fact that they impose a burden upon the instruments of 
such commerce and add something to the cost of transportation by the 
expense conferred in conforming to such regulations. These are, how. 
ever, like the taxes imposed upon railways and their rolling stock. which 
are more or less, according to the policy of the State within which the 
roads are operated, but are still within the competency of the legislature 
to impose. 

+ * > LJ * * * 

It has never been omnpenet that the dominant power of Congress over 
interstate commerce. took from the States the power of legislation with 
respect to the instruments of such commerce, so far as the legislation 
was within its ordinary police powers. Nearly all the railways in the 
country have been constructed under State authority, and it can not 
be supposed that they intended to abandon their power over them ag 
soon as they were finished. The power to construct them involves, 
necessarily, the power to impose such regulations upon their operation 
as a sound regard for the interests of the public may seem to render 
desirable. In the division of authority with respect to interstate rail- 
ways Congress reserves to itself the superior right to contro! their com 
merce and forbid interference therewith, while to the States remains 
the power to create and to regulate the instruments of such commerce, 
so far as necessary to the conservation of the public interests. 

If it is to be assumed that the States have no richt to forbid the 
consolidation of competing lines because the whole subject is within the 
control of Congress, it would necessarily follow that Congress would 
have the power to authorize such consolidation in defiance of State legis- 
lation, a proposition which only needs to be stated to demonstrate its 
unsoundness. As we have already said, the power of one railway cor- 
poration to purchase the stock and franchises of another must be con- 
ferred by express language to that effect In the charter; and hence if the 
charter of the Louisville & Nashville Co. had been silent upon that 
point, it will be conceded that it would have no power to make 
proposed purchase in this case. As the power to purchase, then, 
derivable from the State, the State may accompany it with such limita- 
tions as it may choose to impose. It results, then, from the arcument 
of the appellant that, if there be any interference with interstate com- 
merce, it is in imposing limitations upon the exercise of a right which 
did not previously exist, and, hence, if the State permits such purchase 
or consolidation it is bound to extend the authority to every possible 
case or expose itself to the charge of interfering with commerce. This 
proposition is obviously untenable, 


That opinion was by Judge Brown, and was concurred in by 
all. The court further says: 

That, conceding that the requisite power existed in both the above 
companies, section 201 of the constitution of 1891 was a legitimate exer- 
cise of the police power of the State, and forbade such consolidations, at 
least so far as such power remained unexecuted. 

So that the Kentucky case, which permitted the consolidation 
of the Louisville & Nashville with other roads, contrary to the 
laws of the State of Kentucky, saying that the State had no 
right to forbid them because the whole subject was in contro! of 
Congress. is a proposition which only needs to be stated in order 
to demonstrate its unsoundness. 

I am somewhat concerned about this, because my State has 
this in its constitution: 

Article 4 of paragraph 3 of the constitution of Georgia says: 

The general assembly shall have no power to authorize any corpora 
tion to buy shares and stock of any other corporation in this State or 
elsewhere, to make any contract or agreement with any such corpora 
tion which shall have the effect to lessen competition in their respective 
business or to encourage monopolies, and all such contracts and agree 
ments are void. ; 

We have in my State two great railroad lines, which could 
not be consolidated under the lows of the State of Georg!. 
And yet, if they desire to consolidate, the Interstate Commerce 
Commission is to be consulted, and, although they are col 
peting lines, the laws of Georgia are to be destroyed by stretch- 
ing the power of Congress under this elastic shield of interstate 
commerce, permitting any violution of the policy of my State, 
or all other States, to consolidate or destroy competition. 

I am opposed to the provisions of the bill which endeavor to 
regulate 
THE ISSUES OF STOCKS AND BONDS AND CONSOLIDATION oF 

LINES. 

The case chiefly relied upon is the Northern Securities case, 
volume 193. But that case does not sustain the contention nor 
justify the provisions in this bill relative to the control of the 
issues of stocks and bonds by railroads engaged in interstate 
commerce, or the right of Congress under that power to aunt 
ize the consolidation of competing lines contrary to the laws : 
the States where such railroads may have been chartered mo 
where they operate, That question was distinctly stated by 


COMPETING 





1914. 





Justice Harlan not to be a question in that case. On page 333 


he says: 

It is sald that whatever may be the power of a State over such 
' cts Congress can not forbid single individuals from disposing of 
th ir stock in a State corporation, even if such corporation be cngaged 


interstate and international commerce: 


that the holding or pnur- 
( by a State corporation or 


the purchase by individuals of the 
stock of another corporation, for whatever purpose, are matters in re 
spect of which Congress has no autherity under the Constitution ; 
that. so far as the power of Congress is concerned, citizens or State cor- 

ations may dispose of their property and invest their money in any 
way they choose; and that in regard to all such matters citizens and 
State corporations are subject. if to any authority. only to the lawful 
authority of the State in which such citizens reside or under whose 
laws such corporations are organized. 


This was the claim made in the case, and, continuin 
Hlarlan says, on page 33 


we 
It is unnecessary in this case to consider such abstract general ques- 
ior The court need not concern itsclf with them, They are not 
to be examined and determined. 


Justice Harlan said: 


In this connection it is suggested that the contention of the Govern- 
that the acquisition and ownership of stock in a State rail- 
ad corporation is itself interstate commerce, if that corporation be 
ged in interstate commerce. This suggestion is made in different 
iys. sometimes in express words, at other times by implication. For 
nstence, it is said that the question here is whether the power of 
yneress over Interstate commerce extends to the regulation of the 
whersbip of the stock in State railroad companies by reason of their 
engaged in such commerce. Again, it is said that the only issue 
this case is whether the Northern Securities Co. can acquire or 
tock in other State corporations. Still further. it is asked, 
‘ally, whether the organization or ownership of railroads is not 
ler the control of the States under whose laws they come into 
tence? Such statements as to the issues in this case are, we 
nk, wholly unwarranted and are very wide of the mark; it is the 
ting up of mere men of straw to be easily stricken down. We do 
understand that the Government makes any such contentions or 
any such positions as those statements imply. It dees not con- 
i that Congress may control the mere acquisition or the mere owner- 
stock in a State corporation engaged in interstate commerce. 
does it contend that Congress can control the organization of State 
‘ations authorized by their charters to engaged in interstate and 
ternational commerce, 


So that in this case, if we take the view of Justice Harlan, 

who pronounced the opinion of the court, instead of deciding 
the question contended for by those who assume that Congress 
has the power to regulate the issuance of stocks and bonds of 
railroad corporations because they are engaged in interstate 
commerce, or to prescribe the manner in which they shall so 
or acquire competing lines, the court stated positively 
it that question was not involved. 
Justice White, in his dissenting opinion in behalf of himself 
and three other justices, cited the case in the One bundred and 
ixty-first United States as controlling, but as the majority of 
the court decided that that question was not there to be exam- 
ined and determined, the Northern Securities case can not be 
invoked to sustain the action of the committee. In this dissent- 
ing opinion Justice White refers to the ease decided by Justice 
Jackson, In re Green, Fifty-second Federal Reporter, with ap- 
proval, and quotes from that decision, as follows: 
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Congress may place restrictions and limitations upon the right of 
rporations created and organized under its authority to acquire, use, 
ind dispose of property. Tt may also impose such restrictions and 
itations upon the citizen in respect to such restrictions and limita- 
0 upon the citizen in respect to the exercise of a public privilege 
r franchise conferred by the United States. But Congress certainly 
is Mi t the power or authority, under the commerce clause or any other 
nn of the Constitution, to limit and restrict the right of corpora- 

3 Created by the States ot the citizens of the States in the acquisi- 
n, control, or disposition of property. Neither can Congress regulate 
or preserive the price or prices at which such property, or products 
thereof, shall be sold by the owner or owners, whether corporations or 
individnals, It is equally clear that Congress bas no jurisdiction over, 
and can not make criminal, the aims, purposes, and intentions of per- 
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Sons in the acquisition and control of property which the States of 
their residence or creation sanction and permit. It is not material that 
such) property, or the products thereof, may become the subject of trade 
or commerce among the several States or with foreign nations. Com- 
merece ameng the States, within the exclusive regulating power of Con- 
Eres consists of intercourse and traffic between their citizens, and 
inc udes the transportation of persons and property, as well as the 
purchase, sale, and exchange of commodities. * * 


Continuing, Justice White said that if this opinion had been 
Written in the case now considered, it could not more completely 
than its reasoning does have disposed of the contention that the 
Ownership of steck by a corporation in competing railroads was 
~ 


ian do not understand that the Government makes any such conten- 
, hor does it contend that Congress can control the organization of 


. corporations organized by their charters to engage in interstate 
erce 





Another case from which I read to show that the issue or 
transfer of stock and bonds is not interstate commerce, is 
oe of Hatch v. Reardon (204 U. S., 153), in which the court 

elf 


oa protection of the commerce clause of the Federal Constitution is 
ot available te defeat a State stamp-tax law on transactions wholly 
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within a State because they affect 


property without that State or 

because one or both of the parties previously came from other States. 
The tax of 2 cents a share imposed on transfers of stock, made 
within that State, by the tax law of New York of 1905, does not 
violate the equal-protection clause of the fourteenth amendment, 
nor is it as to . transfers of stock an interference with 


abnibetene commerce. 
On page 160 the court say: 


The other ground of attack ts that the act is an Interference with 
commerce among the several States. * * There is not a shadow 
of ground for calling the transaction de sertbed such commerce. The 
communications between the parties were not between different States, 
* * * and the bargain did not contemplate or induce the transport 
of property from one State to another, as in the Drummer cases, 

* The bargain was not affected in any way, legally or prac- 
tieally, by the fact that the parties happened to have come from an- 
other State before they made it. It does not appear that the pett- 
tioner came into New York to sell his stock, as it was put on his 
behalf. It appears only that he sold after coming into the State. 
But we are far from implying that it would have made any difference 
if he had come to New York with the supposed intent before any 
bargain was made. 


Here it is plainly stated that the taxing of these kinds of 
property, though the sale is made between citizens of different 
States, is not an interference with commerce. Another case 
which to me seems to be directly in point is Chicago, and so 
forth, Railway Co. v. Solan, to be found in One hundred and 
sixty-ninth United States Reports, page 133. In the opinion of 
the court, pronounced by Justice Gray, we find, on page 137, 
the following: 

Railroad corporations, Iike all other corporations and persons doing 
business with:n the territorial jurisdiction of a State, are subject to 
its laws. It is in the law of the State that provisions are to be found 


concerning the rights and duties of common carriers and the measures 
by which injuries resulting from their failure to perform their oblica- 


tions may be prevented or redressed. A carrier exercising his calling 
within a particular State, although engaged in the business of inter- 


state commerce, is answerable to the laws of the State for 
feasance or of misfeasance committed within its limits. * * 

It is equally within the power of the State to prescribe the 
guards and precautions foreseen to be necessary and proper to prevent 
by anticipation those wrongs and injuries which, after they have been 
inflicted, the State has the power to redress and punish. The rules 
prescribed for the construction of railroads and for their management 


acts of non- 
s 


safe- 


and operation designed to protect persons and property are strictly 
within the scope of the local law. They are not in themselves recu- 
lations of Interstate commerce, although they control in some degree 


the conduct and the lial of those engaged 

But it may be, Mr. Chairman, 
lagging behind in progressiveness. It may be that devoted as I 
am to the theory of government that that which is not dele- 
gated by express language, or by language which is implied 
that it is necessary to carry out the powers granted. can not be 
exercised; it may be I am mistaken in following the old law 
writers and the decisions of the Supreme Court which declare 
the regulation of the internal affairs of a corporation. such as 
the issuance of stocks, the issuance of bonds, is a police power 
belonging to the State which granted the charter; but if I am 
in error, my path of error is blazed by great statesmen and 
approved of by great judges. I can not content myself without 
such an natant is adopted in full conformity with the 
Democratic platform; I can not content myself to vote for this 
bill, and will not do it, unless we ingraft upon that bill 
such a provision, without which it sails out into a sea of infinite 
federalism and Hamiltonism. Why? Because we meant when 
we put that in the Democratic platform that the rights of the 
States can not be taken away in this day of mad federaiism 
and mad days of centralizing all the power in the Federal 
Government. [Applause.] Others may follow that path; others 
may seek promotion, office. and the approval of the unthinking 
crowd. For myseif I will be content to surrender the commis- 
sion that I have borne for 20 years from my constituency rather 
than advance along the line of federalism, advance along the 
line of Hamiltonism, do that which will drive a dagger to the 
hearts of the States—that will destroy them. [Applause.] 

Mr. SIMS. Mr. Chairman, all of us who have served as long 
with the distinguished gentleman from Georgia [Mr. BargTierr] 
as I have know that he is a good lawyer and a sincere and 
honest man. He never makes a mere play for political effect; 
in everything he does he is sincere. I want to say, as fur as I 
am concerned, that I have no more desire that Congress should 
take upon itself jurisdiction to which it is not enti-.led under 
the Constitution than is the gentleman himself. There is not a 
line in this bill that undertakes anything of that kind, neither 
in purpose nor in fact. Now, as the gentleman from Texas said 
a moment ago, there are fields of legislation authorized by 
the Constitution to be exercised by the National Legislature, the 
Congress. That field may be of great benefit to a State, and if 
Congress does not legislate, and the State legislates, the legis- 
— of the State is good and valid to the extent of its pow- 

. because Congress has not seen proper up to that time to 
sonar that field. But the moment Congress does see proper 
to act, it occupies that field to the exclusion of the State. As it 
were, the State is not a legislative trespasser, although not exer- 


lity in such commerce. 


that I am lagging sumewhat 
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cising a reserved power, so that legislation by Congress is, in 
the Innguage of the Demecratic platform, really supplemental! 
and not in any way undertake to substitute the Federal 


does 


authority to the exclusioa of the State authority in all things | 
Now. there is no question better set- | 


to the States. 
n that the States have no power to regulate interstate 
There is no authority that is better settled. no ques 


reserved 
tled tha 
connmberce, 


tion of law, than that Congress alene bas authority to do so; | 


and there is not a line in this bill that can deprive a State 


of any of 


so it would be void. 

Mr. BARTLETT. 

Mr. SIMS. I yield 
ADAMSON ]. 

Mr. ADAMSON. TI did not see the gentleman from Georgia 
[Mr. BarTLETT] on his feet. I just wanted to ask this: If you 
could do that, 
and leave nothing for this bill to operate on? 

Mr. SIMS. Providing the States all legislate on the same 
subjec 

Mr 
that 
his got to have that basis for doing what he desires to do. 

Mr. SIMS. If I 
provides that this bill shal! not apply to any State—— 

Mr. BARTLETT. No; it does not. 

Mr. SIMS. Will the gentleman state what it does? 

Mr. BARTLETT. The amendment provides that nothing in 
th's bill shall be construed to take away from the various State 
railron 
missions exercising the powers they have now that have been 
conferred upon them by the various States; and if the various 
States can not confer power to regulate commerce, it does not 
take that away. 

Mr. SIMS. Now, the State—— 

Mr. ADAMSON. Will the gentleman yield for a moment? 

Mr. SIMS. Certainly. 

Mr. ADAMSON. I 


May I interrupt the gentleman? 
to the gentieman from Georgia 


In 


is 


would not run counter to them for anything in the world. 

shaping this bill we do not run counter to them, and it 
not proposed under this bill that the Federal Government will 
issue any bonds or stocks. We confine our efforts in this bill 


to prohibiting agents and officers of interstate railroads from | 
if | 
it | 


coing things inimical to the public interest. We sny that 
they do so-and-so in connection with interstate commerce 
is unlnwfvl. and we punish them. and the Supreme Court of 
the United States has never said that is unconstitutional. 

Mr. SIMS, If I understand the question raised, it is this: 
That this bill ean not take 

Mr. BARTLETT. Does not. 

Mr. SIMS. 
public-service commissions. the public-utilities commissions of 
any State any power already vested in it by the States in 
which snch commission serves. Is that correct? 

Mr. BARTLETT. That is what it is. 

Mr. SIMS. Mr. Chairman, just what authority has been 


vested in these respective State conmmissions by their respective | 


Staite legislatures I do not know. but if they confer upon the 
State commissions authority to do that which Congress, under 
the Censtitution. is alone authorized and empowered to do 
and which the State may do when Congress does not act, then 
if any State has authorized its State commission to regulate 
interstate commerce and any provision of this bill should run 
counter to that authority. of course the authority in the State 
commission would be void as against this bill to that extent. 

it is just as the distinguished chairman of the committee has 
srid. Suppose the legislature of every State in the Wnion 
should meet before this bill becomes a 
everv State of the Union regulating 
regulating the facilities and 
and then we should pass a bill with the amendment 
of the distinguished gentleman from Georgia [Mr. Bartierr] 
in ft. our bill would not be worth the paper on which it is 
written. : 

Mr. SUMNERS. Mr. Chairman, I wanted to ask the gen- 
tieman from Tennessee a question. 
The CHAIRMAN. The time of the gentleman from Tennessee 
S expired. 
Mr. SIMS. Mr. Chairman, I ask for five minutes more, but 
do not expect to use it all. 

Mr. MANN. Mr. Chairman, I ask for the regular order. 
Debate is exhausted on this amendment. 


interstate commerce or 


merce, 


b: 


its reserved powers, because such powers are reserved | 
to the people of the States under the Constitution; and if we | 
lave no power we can not exercise it, and if we attempted to do | 


{Mr. | 
| 


would net you exempt everything in the country | 


t. 
. BARTLETT. The gentleman has proceeded on the ground 
issues of stocks and bonds are interstnte commerce; he | 


understood the geutleman’s amendment, it | 


d commissions, public-service commissions, utilities com- 


tim perfectly familiar with the decisions | 
referred to by my beloved and distinguished colleague. and I | 


Does not take from the State commissions the | 


law and enact laws in | 


means of doing interstate com- | 
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|; Mr. ADAMSON. The vote is on the amendment offered by 
|}my colleague from Georgia [Mr. Bartverr]. 

| The CHAIRMAN. The question is on the amendment offered 
| by the gentleman from Georgia [Mr. Baart.etr]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BARTLETT. Division, Mr. Chairmen. 

The committee divided ; and there were—ayes 13, noes 57. 

So the amendment was rejected. 

Mr. SUMNERS and Mr. TOWNER rose. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 

recognized. 

Mr. TOWNER. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Iowa [Mr. Town a] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 10, line 5, strike out the paragraph and insert in lieu thereof 

| the following. 

Mr. ADAMSON. Mr. Chairman, I will ask if the Members 

| of the House are not sufficiently acquainted with the amendinen; 
to waive the reading of it? 

Mr. TOWNER. I hardly think they are. 
it, though. 

Mr. ADAMSON. I did not know but that they were familiar 
with it. It has been pending in the Senate and likewise in our 
conimnittee. 

Mr. MANN. Is it satisfactory to the committee? 

Mr. ADAMSON. No, sir: but we are considering it. 

Mr. MANN. Let it be read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Page 10, line 5, strike out the paragraph and insert in Neu the: 
the following: 

“That any common carrier, railroad, or transportation company re- 
ceiving property for transportation from a point in one State or ‘lerri- 
tory or the District of Columbia to a point in another State, Territory, 
District of Columbia, or fcreign country shall issue a receipt or bill of 
lading therefor, and shall be liable to the lawful holder thereof for 
any loss, damage, or injury to such preperty caused by it or by any 
|} common carrier, railroad, or transportation company to which sneh 
property may be delivered or over whose line or lines such property 
may pass, and no contract, receipt, rule, reguiation. or other limitation 
of any character whatsoever, shall exempt such common carrier, rail- 
road, or transportation company from the liability bereby imposed; and 
any such common carrier, railread, or transportation company so re- 
| ceiving property for transportation from a point in one State, Terri- 
tory, or the District of Columbia to a point in another State or Terri- 
tory. or from a point in a State or Territory to a point in the District 
of Columbia, or to a foreign country, or for transportation wholly 
within a Territory shall be liable to the lawful bolder of said receip 
or bill of lading or to any party entitled to recover thereon, whethe! 
such receipt or bill of lading has been issued or not, for the full actual 
loss, damage, or injury to such property caused by It or by any com- 
mon carrier, railroad. or transportation company to which such prop- 
| erty may be delivered or over whose line or lines such property may 
| pass, notwithstanding any limitation of liability or limitation the 

ac.ount of recovery or representation or agreement as to value in 

any such receipt or bill of Inding, or in any contract, rule, reguio‘ion, 
| or in any tariff filed with the Interstate Commerce Commission; and 
any such limitation, without respect to the manner or farm in which 
it is sought to be made, is hereby declared to be unlawful and void: 
| Provided, however, That if the goods are hidden from view by wrap- 
ping, boxing, or other means, and the carrier is not notified as to the 
character of the guods, the carrier may require the shipper to spe 
cifically state in writing the value of the gocds, and the carrier shall 
net be liable beyond the amount so specifically stated, in which case 
the Interstate Commerce Commission may establish and maintain rates 
for transportation. dependent upon the value of the property shipped 
as specifically stated in writing by the shipper. Such rates shall! be 
published as are other rate schedules: Prorided further, That nothing 
in this section shal! deprive any holder ef such receipt or bill of lading 
of any remedy or richt of action which he has under the existing !:w: 
Provided further, That it shall be unlawful for any common carrier to 
| provide by rule. contract, regulation, or otherwise a_ shorter period ae 
giving notice of claims than 90 days, and tor the filing of claims for 
a shorter period than 4 months, and for the institution of suits than 
2 years: Provided, howerer, That if the loss, damage. or Injury ¢ “A, 
| plained of was due to delay or damage while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, then no notice o 
elaim nor filing of claim shall be required as a condition precedent to 
recovery. : 
“Sec. 2. That this act shall take effect and be in force from 90 days 


after its passage.” < 
Mr. TOWNER. Mr. Chairman, what is known as the Car 
imack amendment to the antitrust law was adopted in 150. 
It provides among other things that a railrond or transporta- 
, tion company receiving property for earringe shall issue & 
receipt or bill of lading therefor. shall be liable to the law ful 
| holder thereof for any loss, damage. or injury to such property 
byes in transit. and further provides that— 
| 
| 
} 


I wiil not insisi on 


eof 


No coptract, receipt, rule, or reguiation shall exempt such commé 
learrier, railroad, or transportation company from the liability bere 
imposed. 

Under the common law as it had been interpreted by ‘h 
‘courts in the various States carriers could net by contract limit 
| othe liability for their own negligence. But the railroads 2nd 


the 


other transportation companies found a means of avoiding the 
rule by a skillfully designed bill of lading or contract, in whic 















a rate was made on a stated valuation, and the carrier’s lability 
was limited to such declared valuation. This contract was 
sustained by most of the courts, largely on the ground < 

| 





estoppel. That is, it was held that the shipper having declared 
the value of his property. and having received a rate based on | 
that value, could not afterwards be heard to claim that the 
value was in fact greater than the declared value, but must 
be limited in his right to recover in case of loss to the declared 
yalue. 

This seems sound as stated, but it did not work fairly to the 
shipper. In most cases no rates upon a higher valuation were 
given the shipper, or if given they were so much higher than the 
rate fixed on the low standard stated in the contract by the 
railroad as to be prohibitive. In many cases the shipper did 
not know the limitation until he was confronted with it when a 
loss occurred. In many cases the shipper did not know his 
rights and supposed he was forced to accept the terms proposed 
for the company. 

So universal was the complaint that many of the States passed 
laws preventing the railroads from in any way limiting their 
liability from negligence by contract. These laws were sus- 
tained both in the State courts and by the Supreme Court of 
the United States. 

Such was the situation when the Carmack amendment was 
adopted. The evident purpose of this provision was to prevent 
transportation companies engaged in interstate commerce from 
limiting their liability for negligence by contract. That purpose, 
however, in large measure failed, for the effect of the amend- 
D as finally interpreted by the courts was something very 
ferent. In the first place it was held that it manifested the 
purpose of Congress to bring contracts for interstate shipments 
under one uniform rule of law, and therefore overthrew all 
State legislation. It was held that the amendment was so 
oosely drawn as not to prevent the railroad companies from 
limiting their liability by contract in cases where a rate was 
mide on a valuation stated. So that conditions under the 
Carmack amendment, instend of being made better, were much 
worse then they were before its adoption. 

Until February, 1913, when the Supreme Court of the United 
States handed down the decision in Adams Express Co. against 
Groninger, the railroads responded in cases of loss or damage 
for the full value of the property. This decision held that 
the Carmack amendment did not prescribe or require full lia- 
bi'ity in cases where a contract limiting lability to a value 
st'ted had been made. It will thus be seen that the very object 
and purpose of the law has failed, and instead of extending 
the benefits of the prohibition to all the States it has taken 
away those benefits from the States which had secured them. 
Thus, in Iowa the legislature passed a law which prohibited 
the railroad company from escaping from or limiting its lia- 
bility for negligence. The validity of the law was contested by 
the railroads, and the law was sustained by the supreme court 
of the State. It was then carried to the Supreme Court of the 
United States. The decision of the State court was affirmed 
in Solan ». Railroad Co. (169 U. S., 133). Thereafter the rail- 
roads, without further contest, responded for losses in Iowa 
to the full value, until the passage of the Carmack amendment 
and its interpretation by the Supreme Court in the Groninger 
case. Since then all contracts of shipment and bills of lading 
contain the limitation, and losses are paid on that basis. 

The standard valuations, as stated in the railrond companies’ 
printed bills of lading, which the shipper is virtually compelled 
to accept and sign, are much below the real values on live stock. 
lhus recovery on the western roads is practically limited to 
>190 for horses, 850 for cattle, $10 for calves, hogs, sheep, and 
fouls. In most cases this is about one-half the real value. 

HOW THE LAW WORKS AT PRESENT. 
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i order that Members of the House may understand just how 


the law operates I will give some specific instances: 

\ shipper desired te ship a carload of horses from Benton, 
Towa, to Buffalo, N. Y. He was asked to sign a contract which 
Contained, among others, the following provisions: 


1. It is agreed, and the sbipper hereby declares, that none of said 
'§ exceeds In value the value given by the shipper, as above 
ad; end if no value is specified above said shipper hereby declares 
one of said animals exceed in value the value as given In puara- 


& | 2 of this contract of animals of like kind. 
' rie rates provided in the tariffs of the carrier and the rates given 
, are based upon the following values of animals named, to wit: 


| horse, ass, or pony (gelding, mare, stallion, mule, jac, or jenny), 
'; each colt (under 1 year), $50; each ox, bull, or steer, $50; each 
0; each hog or calf. $10; each sheep or goat, $3. 
Where the valve declared herein by the shipper exceeds the value 
ni nae 2 above an addition of 25 per cent to the rate will 
inide and collected for each 100 per cent or fraction thereof addil- 
nal declared value per head. 

In case of loss or damage of said animals, the carrier shall not be 
‘e in excess of said agreed and declared, valuation upon each animal 
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lost or damaged, and in no case for any loss or damage incurred after 
delivery to any connecting carrier or when not on the line of the car- 
rier. No connecting carrier shall be considered an agent of the carrier. 

On this the carload rate was $145.90. The shipper demurred 
to the limitation to $100, saying he had paid over $200 each for 
the horses he proposed to ship, and asked for a rate based on 
$200 valuation. The agent was unable to give a rate on that 
valuation and referred the matter to the division freight agent. 
After several days’ delay a letter was received from the divi 
sion freight agent, in which he stated: 

Beg to advise the rate of horses, carload, from Benton to Buffalo, 
when the valuation of each horse is $200 per head, on a car of 20 
head, the animals being loaded in a common 36}j-foot car, would be 
$763.55. 

Of course this rate was prohibitive, and the shipper was com- 
pelled to send them at the $100 valuation. 

In his testimony before the committee in the Senate hearings 
the representative of the railroads admitted the values “ were 
determined upon many years ago—perhaps 25 years or more— 
and it is a fact that the average value of live stock has gradn- 
ally increased since the time the values were established.” But 
he said the railroads had determined they could not increase 
the valuations without increasing the rates. On examination 
he was forced to admit, however, that until February, 1915, 
the roads did respond in cases of loss or damage for the full 
amount, and did not increase their rates by reason of that fact 
It clearly appears that the railroads make their standard of 
valuation low, because by this means they can reduce their lia- 
bility almost one-half. 

It was further admitted by the railroads in the hearings 
that the increase for a higher or actual valuation was not uni 
form. We have seen that by contract they increase it in some 
“ases to 25 per cent on exch 100 per cent additional value, whik 
in practice it is increased to a much higher rate. 

It further appears that while the standard valuation is sup 
posed to be uniform, in fact it is not. It is seen that in Iowa 
the standard is $100 for horses. while in Illinois, at least in 
seme instances, the valuation is $160. 

A lawyer writes of this instance: 

We have a client who lives in Sturgis. N. Dak. This last spring he 
shipped a carload of horses to Port Washington, Wis., through Omaha. 
They should have gone the direct route, but through the negligence of 
the railroad companies, particularly the North Western, they were di 
verted through South Omaha, delaying them about two days. and when 
they arrived at Port Washington they were terribly emaciated, tired, 
gaunt, and depreciated for market to the extent of some $70 to $50 


per head, which undoubtedly, and I might say concededly, affected the 
sale to that amount. 

The plaintiff sues the North Western, and now this defendant answers 
and relies upon the Carmack amendment as construed in the Gronine 
case, saying that your horses sold for $100 or more per head. and the 
bill of lading which you shipped them under expressly specifies that 
the value of the horses is not to exceed $100, which is printed on all 
bills of lading uniformly through this country and approved by the 
Interstate Commerce Commission, I understand. In other words, the 
railroad company concedes that he has been damaged to the extent 
of $1.000 or so, but that he is estopped to claim it on account of ship- 
ping his horses under the uniform bill of ladine at the regular rate 
and not paying a hicher rate for insurance. This rule meets us on 
every hand when a farmer or shipper asks for protection and remunera 
tion for delayed shipments, and I believe it is not the spirit of the 
Carmack amendment and should be rectified. 

A farmers’ cooperative society in Iowa shipped a carload of 
hogs to Milwaukee. The hogs were destroyed by fire in transit. 
They cost $1,685.61. ‘The railroad company only paid $730.80 at 
the $10 per head valuation. The farmers’ loss on this carload 
was $904.81. 

A shipper shipped a carload of hogs, 64 in number, from an- 
other point in Iowa to Chicago. They were destroyed in a col- 
lision. They were worth on the market $25 per head, or $1,600. 
He was compelled to settle with the railroad company for $640, 
or $10 per head. Mis loss on that one car was $960. 

It is not alone as to live stock that these written limitations 
work injustice. A letter from a freight commissioner of a 
western city representing shippers gives instances of another 
character : 

I do not think that live stock is at all the only traffic that is trans- 
ported at so-called released rates, which have the effect of depriving the 
shipper of the right to recover for loss or damages while the property 
is in the carrier's hands. Examples: The western classification pro 
vides for certain charges if the propery is shipped released to a de 
clared valuation limit of $10 per hundred pounds. ; 

There is a great doal of household goods and emigrant movements 
being transported every day in every direction, so this is not a trivial 
matter. ‘ ; . 

A recent case was spoken of to me—so that my knowledge Is to that 
extent hearsay, but I am convinced it is accurate—was a shipment 
from a point in Texas to Chicago, Ill. It appeared that the m0 ner 
had not signed the bill of lading releasing the property to the of0 ber 
100 pounds valuation. He had, however, asked to be named the freight 
rate. and the charge quoted was the figure that would have applied had 
the business been shipped subject to the released contract. When the 
property reached Chicago the owner was away from the city on busi 
ness. A business associate, but without power of attorney. as a matter 
of neighborliness, when he found that the freight had come in and was 
charged very much greater than the figure that he had understood from 
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the owner it was to bear, took the matter up with the ratlroad eompany 
and xsked that the charge be reduced to the leower—the quoted—rate. 
This was done, and then the property was delivered. and sot until then 
was it found by the unloaders that the car had been robbed of some- 
where between nine hundred and one thousand dellars worth of prep- 
erty The carrier, because of having collected the released rate, ten- 
dered settlement, according to my information, in a lump sum of 
about $40 

Another illustrative case wa 
vania to a point in Iowa some 
a bugey, and 
This thine wh 
as a matter of 
fu the car in 
was robbed 
said to have 
valuation, 


s 2 shipment from some point in Pennsy!- 
time ago. The car contained some hay, 


box screwed to the floor of the car 
it from damage by being slammed around 
the event of rough transportation. Here again the car 
and it was the typewriter that was stolen. Payment its 
been tendered at the rate of $10 per 100 pounds released 
The question which naturally arises is, if. instead of the 


hoxed and the 


safecuardins 


tvpewriter being stolen, some of the hay had been stolen, would they | 


have paid $10 per 100 for the stolen hay? We think not. 


A representative of the Nebraska Stock Shippers’ Association 
writes as follows: 


As the law now stands the carrier is permitted to place an arbitrary 
valnition upon the commodity, this valuation having bnt little, if any. 
relntion to the rate charged. but being made almost wholly for the pur- 
pose of limiting the carrier's liability to the lowest possible figure; and 
the Increased rate exacted for an increased valuation ts ridiculous!y out 
of proportion to the Increased risk assumed, For instanee. in ordinary 


Vainations being printed in advance on the contract. and an increase of 
10 per cent is exacted for each 100 per cent increased valuation of the 
commodity, whereas you are probably aware that the average beef 
steer—especialliy the corn-fed aon variety—brings from $75 to 

and in many cases more, on the market. It is a matter 
knowledge that the ratio of loss in transit is considerably less than 1 
per cent of the value of the goods actually shipped. The tncreased rate 
charged for increase in valuation is wholly arbitrary. Again, an im- 
portant factor in working injustice upon the shipper is the fact that 


only one rate is ordinarily quoted to him, that being the rate supposed | 


to be based upon the very limited valuation above deseribed, and untess 
he makes specifie inquiry as to the other rates he is not advised of their 
existence and is given mo real choice of contracts on conditions under 


which he may ship. 
TIME LIMITATIONS, 

The same principle of interpretation of the Carmack amend- 
ment has upheld as valid provisions in shipping contracts which 
prevent a recovery for any amount unless notice is given and 
suit commenced within a very limited time. It was stated by 
the representative of the railronds in the Senate hearings that 
“the notice of damage varies on different railways from 5 to 
24 hours.” In many instances the owner of the property might 
not know of his loss until after the time of giving notice had 
expired and his right of recovery he lost entirely. It can readily 
be seen how unjust such a provision is to the shipper and bow 
exceedingly advantageous it is to the carrier. In the amend- 
meut I have prepared this is cured. 

NECESSARY TO REWRITE CARMACK AMENDMENT. 


Ever since the disastrous effects of the operation of the Car- 
mack amendment have been realized efforts have been made 
to prevent the continuance of the imposition. I introduced 
a bill some time ago designed to cure the evil, and other bills 
are pending in the House. Bills were introduced also in the 
Senate, particularly three by Senator CumMmuns, of Iowa. On 
these the Senate committee had hearings, and finally reported 
eut Senntor CumMtNs’s last bill with amendments. Yesterday 
this bill was considered by the Senate and passed. The amend- 
ment which I now propose is the Senate bill, which is now 
before us for action. 

The bill as reported by the House committee and which we 
are now considering contains the Carmack amendment in ex- 
actly its original form and would continue the rule and appli- 
cation of that unfortunate act with all fits Iniquities. I con- 
fess I am surprised that the committee should give its approval 
to a law so generally discredited. Certainly none but the trans- 
portation companies which unjustly profit by it ean now ap- 
prove of the Carmack amendment. And yet it is made ver- 
batim et literatim a part of this bill, and unless amended will 
be considered not as an approval of the provision as it was 
probably intended, but as an approval of the provision as it 
his been interpreted. Certainly this can not be the desire of 
the committee or the House. 

Mr. ESCH. Is the bill which you have had read by way of 
an amendment a bill that has passed the Senate? 

Mr. TOWNER. It There were several amendments to 
the origin»! bill adopted by the Senate yesterday. 

Mr. ESCH. But they were not incorporated in the bill as 
it was read at the desk? 

Mr. TOWNER. Oh, yes; they are. 
bill as it came from the Seuate. All the amendments that were 
adopted by the Senate are incorporated in the amendment 
which I present. It is, in faet. the official bill. 

Mr. ADAMSON. Will the gentleman permit an interruption? 

Mr. TOWNER. I will; certainly. 

Mr. ADAMSON. Does the gentleman think that when we 
have under consideration an important bill of this sert we ought 


is. 


My amendment is the 
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a typewriter, which the preacher-owner used in his work. | 


| here. 
| will allow it to take its course and allow our committee to make 





$00, | 
of common | 
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to stop and dismiss its consideration and have it acted upon ad 
‘aptandum just because the Sen:ute hes passed it? 

Mr. TOWNER. As the chairman of the committee puts it, I 
wonld say no; I do not. But the committee must have consid- 
ered it, for they present it here as port of the bill whieh they 
ask us to pass. They say to the House, here is the Carmack 
amendment in its original form; we approve of it and ask you 
to reenact it into law. We must act on the matter, for it is 
before us, and I hope we shall be able to act wisely. If we do 
act wisely, we certainly will not reenact the Carmack amend- 
ment in its present fori. 

Mr. ADAMSON. I will say to the gentleman—I do not want 
to consume his time unnecessarily—thot our committee has a 
bill just like that, and we have promised hearings on it and it 
will have consideration in the near future. and it is too serious 
a matter for us to permit it to go off in this slipshed manner 
And I do hope he will not insist on its going en here. but 


amendments thet ought to be made. 
Mr. TOWNER. Can the gentleman promise the House that 


| action will be taken on the Senate bill by his committee at this 
live-stock shipping contracts steers are valued at from $30 to $50. these | 


session ? 

Mr. ADAMSON. If the Congress will stay here and a quo- 
rum will stay bere, we enn puss a bili, | promise this. that it is 
in the mill, and we are going to put it through as rapidly as cir- 
cumstances will permit. 

Mr. TOWXFR. I do no question the good faith of the chair- 
man of the committee. But I am afraid of delay, and I know 
the people interested will not justify us in defeating this neces- 
sary legislation: neither will they justify us in delaying it for 
more than a year, as is probable if the matter is not acted on 
now. 

Mr. ADAMSON. If the gentleman will permit me, the coun- 
try will mnch more likel applrud me for preventing inconsid- 
erate action than for going ahead hastily and permitting incon- 
siderate action. 

Mr. TOWNER. 1 think there is no danger of inconsiderate 
action. It should be understeod that I am not bringing this 
matter up for consideration. The committee brings it hefore us 
by asking us to reenact the Carmack amendment. This I am 
unwilling to do. I should think the gentleman, the commi/tee, 
and the House would be unwilling so to do. It is not a new 
question. It has been under discussion for ever a year at lenst. 
It has been considered by farmers’ and stock growers’ and 
shippers’ associations all over the country. It is not a compli- 
eated preposition. The evil is well known, and the remedy is 
simple and at hand. There is no benefit to be derived from 
delay. It is not an unknown proposition, and it has been well 
considered. 

Mr. STEVENS of Minnesota. 
to ask him a question? 

Mr. TOWNER. Certainly. 

Mr. STEVENS of Minnesota. Who has considered it? 

Mr. TOWNER. Everybody interested has considered it. 

Mr. STEVENS of Minnesota. Has this House considered it 
or has this committee considered it? 

Mr. TOWNER. I understand your committee has consid- 
ered it. 

Mr. STEVENS of Minnesota. We have had no hearings 
upon it. 

Mr. TOWNER. Your chairman has said that you have had 
hearings. 

Mr. ADAMSON. I said hearings have been promised. 
were asked to hnve them. and we are going to grant them. 

Mr. STEVENS of Minnesota. Simply because the Senate 
happens to pass some bill. and the gentleman approves it. does 
he advocate our abdicating our functions? We have had no 
opportunity to legislate upon it in a practical way. : 

Mr. TOWNER. I would not bave the House abdicate its 
functions. But this matter is here already. . I did not bring ft 
here. It is in this bill we are now considering. We are asked 
here and now to reenact the Carmack amendment in its orisi- 
nal form, and I would prevent this if I could, for it is a bad 
piece of legislation and ought not to receive our approval. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TOWNER. Certainty. 

Mr. MANN. Does the gentleman know how the Carmack 
amendment got into the law? 

Mr. TOWNER. I do not know just what the gentleman 
means. ” 

Mr. MANN. It was a Senate amendment to a House Dill, 
and it was never considered in the House: and. while wisely 
considered by the Sennte, when the courts construed it they ear 
all the meaning out of it. Now, does the gentletian think tha 
it is essential, because the Senate bas passed another amend- 


Will the gentleman allow me 


We 








ment on the same subject, that we shonld agree to that without 
consideration fer fear the courts will take all the meaning out 
of that? 


\ir. ADAMSON. If the gentleman will permit, I want to add 
» whet the gentleman from Lllinois [Mr. Mann] has said, that 
hey did it in -sveh a bungling manner that they put it im the 
wrong section, where it was not germane at all. 


Mr. TOWNER. I am not asking that this legislation be 
ted witheut consideration. I am asking that we now con- 
sider it. It is before us in the old, bad form. I do net want 
to in sanction it in thet form. I want it corrected so that 


will work geod and not evil. I do not want the people of 
the country to understand that we are approving that which 
have condemned. I do not want them to believe we are 
sing them the relief they claim and which they should have. 
I believe it is our duty to place this law in the form which we 
‘gn appreve and not reenact legislation which we can not ap- 


prove. That is what I understand to be my duty and what I 
believe to be the duty of the House. 

Mr. RAYBURN. Mr. Chairman, I suppose thet I am about as 
much interested, frem a local standpoint. in the propositiens 


contained in the thoughts of those who are urging the amend- 
I to the Carmack amendment, or a substitute, as anyone on 
the floor of this House. because I think my State is a bigger 
r, especially of live stock, than any other State im the 
As was suggested here before, there are several bills pending 
on this subject before the Committee on Interstate and Foreign 
They have not been considered. I, myself, have a 
nding before the committee on that subject. The gentle- 
1m Missouri {Mr. Bortanp] has a bill pending on that 
and several others have bill's. We had hoped within 
‘xt few days or weeks to take up this question and thor- 
consider it. We have, as the chairman has said, 

sed hearings. 
In my State lives the attorney for the National Live Stock 
tion of this country He has requested that he be 
Men from Kansrs City and from St. Louis have re- 
( 1 that they be heard upon this question. And, following 
( itt the gentleman from Illinois [Mr. Mann] has said, and 
' t the chairman of the committee [Mr. ADAMSON] has said, 
this ill-considered legislation, it is true that this legis‘a- 
1 in a general sense has been considered from one end of 
untry to the other, and all of the people, I think, want 
egis'ation upon it; but are we to get up here and add an 


( iInerce, 


ir 
i I 






ent to this bill. or a substitute for that part of the 
| which is the original Carmack amendment, without con- 
§ tion in cemmittee? It may be that we will find our- 
KF the first time this question is carried into the courts of 
tl lntry, in the same shape that we are in at this time, with 
1 w construed by the courts to mean almost nothing, to the 
d ‘nt of the shippers from one end of the country to the 
0 
neerely trust that the House will give the committee the 
c} to perferm its functions and allow the committee to give 
t romised hearings; and I hope that we may consider this 
I he light ef all the hearings and all the information that 
fo us, and give to the country, when we do present it, a 
we isidered piece of legislation, 
ir. Chairman, I ask for a vote. 
GREEN of Iowa. Mr. Chairman, I ask unanimous con- 
§ t I may proceed for three minutes. 


CHAIRMAN. 
on from lowa 
ADAMSON. 


eS 


Is there objection to the request of the 


; 
I understood the gentleman wanted three 


GREEN of Iowa. Yes; three minutes. 

\DAMSON, ‘The gentleman is such a clever fellow I 
hot object, 
CHAIRMAN, Is there objection? 

re Was bo objection. 
GREEN of lowa. Mr. Chairman, without attempting to 
( e the committee. it seems to me that if the committee 
V t able to do anything at this time with the Carmack 
inent, it at least ought to be stricken out of this bill. 
aay, every week, almost every ‘heur, it is inflicting a 
< upon some shipper. Numerous cases come up where. by 
‘n of unfair, impreper, and wrongful exemptions and limi- 
is, men are prevented from obtaining the amount they 
to recover when their shipments are damaged or lost, er 
; ‘utirely prehibited from ebtaining anything whatever under 
rovisions of this Carmack amendment. If we can not do 
‘hing in the way of amending it, it seems to me the com- 

‘lee ought to have stricken it out entirely. 


i 
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Mr. ADAMSON. Mr. Chairman, I ask for a vote. 
te have time to consider that also. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. TOWNER. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 20, noes 50. 

So the amendment was rejected. 

Mr. HARRISON. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 14, line 23, 


We ough! 


after the word “ proceeding,” strike out the period 
and tnsert the following: 
“ Provided, Any such representations made to the Interstate Commerce 


Commission by any such ratlroad commission, public-utilities commi son, 
or other appropriate authority of any State relating to any railrojd 
chartered by such State and wholly within such State, shall b: i 
a on the Interstate Commerce Commission in rendering its deci 
sion. 

Mr. HARRISON. Mr. Chairman, T am not prone offer 
amendments to bills reported out of committees after they ve 
been considered by those committees, because I know that the 
committees of this House always give to every proposition com 
ing before them the deliberation and consideration that they 
deserve; and while the purposes of this bill are excellent, xnd 
much good will come from its operation, it strikes me that the 
bill goes too far in interfering with the railroad and l 


to 


service commissions of the various States, 

I voted for the Garner amendment; I voted for the Barilett 
amendment; and I voted for the Hardy 2mendment, uuse I 
believe that where a railroad is wholly within a Stute the 
State, through its delezated author'ties, ought to have the 


right to control and regulate it. 
Evidently this committee in considering this question, by giv- 
ing to the various States the right to come before the Inter- 


state Commerce Commission and “resent their views. believed 
that those views would be along progressive lines and would be 


in the interest of the people that the public-service commissions 
represented. I state that fact because in your bill you say that 
before the issuance of the bonds or stxks the railroad or 
public-service commissions of the various States affected may 
nuppear before the Interstate Commerce Commission and present 
their views to that commission. 
bill along that line: 

The railrond commission, public service or utilities 
other appropriate State authority thus notified shall have 
present before the commission such represent may deem 
just and proper for preserving and conserving the richt and interests 


of their people and the States, respectively, as involved im such pro- 
ceeding. 


Here is the language of your 


commission, 


or 
the right to 


utions as they j 


Why did you insert that in the bill? Because you did not 
want to override the wishes of the people of the various States, 
and you believed that the railroad and public service and util- 
ities commissions of the various Stvtes knew best what their 
people wanted with respect to railroads. And why should 
they not? They are in practically all the States elected by the 


people. The Interstate Commerce Commission is far removed 
from the people and appointed by the President. Now, this 
amendment only changes the bill in so far that where a rail- 


| road is whelly within a State and chartered by‘that State, and 
| when the duly authorized representatives of that State appear 


before the Interstate Commerce Commission and present their 
views to the commission as to whut they deem best in the in- 
terest of the people of their State concerning their rights and 
interests, that their opinion shall be conclusive on the Inter- 
stute Commerce Commission. 


The amendment goes no further than that. If a railroad is 
of an interstate-commerce character, then their views may be 
presented to the Interstate Commerce Commission. bni sh 
net be conclusive upon the Interstate Commerce Commission 
in its findings. I submit to the gentlemen of this committee 
that drafted this bill, the Democratic members of which. at 
least, have always professed that the States ought to have 
certain rights, especially in the matter of the regulition of 


raitronds and im the matter of saying what their railroad and 
public service and utilities conmmissions shall do and shall net 
de, that you should accept this amendment, which is not radi- 
eal in form. but. in a conservative way. retnins to the States 
those rights which they now have and ought to hive. 

Mr. MOORE. Mr. Chairman, I rise to oppose the amendment. 
Yesterday afternoon nnti) nearly 6 o'clock we were discussing 
a bill known as the Rayburn bil! “to amend section 20 of an 
act to regulate commerce,” which bill provided for a complete 
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reregulation and resupervision of all the common carriers of 
the United States, affecting their billions of capital and their 
hundreds of thousands of employees. “The Rayburn bill, which 
is the last of the three antitrust bills which Congress must 
pass to please the President, was given long consideration by 
ithe 21 gentlemen who constitute the personne! of the Interstate 
and Foreign Commerce Committee, headed by the distinguished 
gentleman from Georgia [Mr. ADAMSON]. This morning, shortly 
after the House met, we were called upon to discard the care- 
fully prepared and tremendously important Rayburn bill, and 
without any dicussion of a general nature to proceed at once 
to the consideration of a substitute for the entire bill, which 
substitute was scarcely dry from the printer’s press. Thus the 
great deliberative body of the American people is expected to 
p2ss upon and settle the railroad problem of the Nation. If 


we succeed in doing it, it will be the greatest demonstration of | 


confidence in the few leaders of the Interstate and Foreign Com- 


it will demonstrate how easily the judgment of 100,000,000 peo- 
ple may be expressed by a few men in a few hours. 

Mr. RAYBURN. Will the gentleman yield? 

Mr. MOORE. I can not yield in five minutes. 
my remarks. 
to be satisfied with this railroad bill, nor with the two other 
bills that Congress has been forced to consider under a special 
rule. There is ample evidence that much of the unrest which 
now prevails in business circles throughout the country is due 
to excessive legislative tinkering, in pretended compliance with 
the declarations of hazy political platforms. 

In the five minutes I am able to obtain 


Let me finish 


under the rules I 


hope briefly to make plain my reasons for voting against these | 


three administration antitrust bills. The least objectionable 
of them all, perhaps, is the Covington or trade-commission bill, 
which carries over to a commission the machinery of the Bureau 
of Corporations and takes that bureau away from 
domination. This bill, however, increases the power to investi- 


gate and inquire into and disturb the affairs of large and small | 


industrial corporations and makes it almost impossible for a 
small business concern to comply with its drastic provisions. 


The larger concerns, like the Steel Corporation or the Harvester | 


Trust, can better afford to do business under this bill than 
any of their smaller competitors. They have the money and 
the facilities in better array than independent business men, 
whose money and facilities under undue pressure would be the 
sooner exhausted. In passing such legislation we are not serv- 
ing the people generally, because if we make investigation and 
supervision onerous to the independent business man, we pro- 
mote monopoly and throttle competition. 

Second. The antitrust bill, now known as the Webb bill, is an 
exceedingly objectionable measure, and has the earmarks of 
a sop to certain classes of our citizens who have a great voting 
power. It 


which assumes to protect the rights of men and property. This 
pill makes it a crime for an industrious man to seek » market 
for his own products if he holds that market against the faker 
or the counterfeiter of commodities. 


honest merchants and manufacturers. It establishes the dubious 


principle that a man can not own certain kinds of property if | 


some one else wants it. It places a certain class of men in 
favor before the law as against a larger body of men who are 
not favored. It minimizes the influence of the courts and 
compels certain men who are aggrieved and who fear the loss 
of life or property to make their appeal to those who, in some 
cases, might use their power to oppress them, rather than to the 
courts. 

The CHAIRMAN. 

Mr. MOORE. 1 
minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? 

There was no objection, 

Mr. MOORE. Lawyers may differ as to what this bill means, 
but the spirit, if not the letter of it, proposes class legislation, in 
open defiance of the equality of the rights of man as stated in 
the Declaration of Independence. The spirit of this bill, so far 
as the exemption of farmers’ organizations is concerned, is in- 
tended to convey to the farmer the impression that certain 
kinds of combinations to raise and fix the price of food supplies 
may be permitted, in defiance of persistent Democratic promises 
to reduce the cost of living to the consumer. The American 
doctrine of an equality of rights for all men before the law may 
be sadly shattered if this bill is passed. 


So) 


The time of the gentleman has expired. 
ask unanimous consent to proceed for two 
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jmay add to the large number of specialists, detectives, muck 
merce Committee that has been witnessed in recent years, and 


Personally, I do not believe the country is going | 


Executive | 


| great benefits which will flow from this legislation. 
| tleman, by offering his amendment, is opposing the consensus of 


is so radical in terms, however, as to suggest the | 
substitution of some other for our present form of government, | 


It opens the way for the | 
fraud to avail himself of the avenues of trade established by | , a 7 a2 “ 
“| public-service law, a railroad-commission law, or a public 
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Third. The Rayburn bill—few of us have had time to analyze 
the substitute upon which we are now acting—is objectionable. 
because, in attempting to further regulate the alleged mis. 
management of railroads, it is subject to the same fault that 
underlies all this legislation born of hysteria. It punishes the 
innocent railroad managers and common carriers as well as the 
guilty, and, because the innocent far outnumber the guilty, does 
more harm than good. Furthermore, the bill is a curb upon 
new railroad construction, since it practically estops any new 
enterprise of an interstate character that requires money in its 
incipiency before the common carrying begins. 

I shall vote against all these bills, because their tendency will 
be not to quiet the public mind, but to further disturb the bysi- 
ness of the country. If these bills are passed, they may increase 
the number of big and little agitators, learned in the law ana 
otherwise; who have fattened upon recent investigations: they 
rakers, and others of the supereducated brood who have no 
useful occupations; but they will be more likely to vastly in- 
crease the nonemployment and depression of active, honest, and 


| industrious men, who constitute the great mass of our people 


and who are the backbone of legitimate industry and enterprise, 
{ Applause. ] 

Mr. CULLOP. Mr. Chairman, I will say to the gentleman 
from Mississippi [Mr. Hargtson] in regard to this provision of 
the bill which he is attempting to amend, that it is exactly in 
the language that the utility commissions, public-service ¢ 


a 


| missions, and railroad commissions of the different States desire, 
| Last October—— 


Mr. HARRISON. Will the gentleman yield? 

Mr. CULLOP. Let me get through with this statement. 
October they had a national meeting here in the e¢ity of Wash- 
ington, which unanimously passed a resolution requiring this 
provision to be put in this bill exactly as it is reported by the 
committee. Not only that, but a number of the commissions of 
the different States have written to the chairman of the Inte 
State and Foreign Commerce Committee, requesting that this 
provision be put into this bill in the exact language in which it 
is in the bill. 

Mr. ADAMSON. It is just as they wanted it. 

Mr. CULLOP. Just as they wanted it. Now, one thing about 
the amendment of the gentleman from Mississippi: He is try 
ing to get inserted into this bill a provision that will em:sculate 


| the power which this bill confers for the regulation of the trans 


portation companies of this country. The very provision that he 
is seeking to get adopted here would, if adopted, destroy the 


The gen- 


opinion of the public-service commissions of the different 


| States. 


Mr. HARRISON. 

Mr. CULLOP. Yes. 

Mr. HARRISON. The gentleman has made that st 
How many state railroad commissions or public-service 
missions will the gentleman state have expressed theiselyes 
as favoring this provision? 

Mr. CULLOP. Nearly every State in the Union that 


Will the gentleman yield now? 


law was represented in that convention by one or more me! 
Now, further than that, if the gentleman will take th 

to read the examination of Commissioner Clements, set 

the hearings—one of the ablest and most experienced ni 


| of the Interstate Commerce Commission—he will find th 


provision is exactly as Commissioner Clements request: 
be. If the provision offered by the gentleman from M 


| was adopted, it woulda do just what Commissioner Cl 
| said—destroy 


the uniformity of the workings of thi: 
because different States would adopt different rules and 


| ent methods of procedtre and would eliminate the great 


that is contained in this measure. 
Now, let me say to the gentleman from Mississippi 
who is a supporter of the doctrine that he thinks this 


| infringing upon, but it is not as he thinks, that if his 


ment should be adopted it would strike this bill th 

deadly blow that could be dealt it. He would exenipt 
the provisions of this bill the terminal railroad systems 0! ' 
great city in the United States, and instead of rendering : 
fit to his constituents he would be imposing a hardsh 
continuing the exploitation of these monopolies upon his 
stituents and the people of the United States. ‘This 


| ment, if adopted, would destroy the purposes of this mec 
land enable the continuance of the present deplorable 


e 


tions, which have made every investor in railroad secul 
suspicious, because of the disgraceful exposures recently 1 
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in the manipulation of stocks and bonds. This measure is 


directed at all such operations, and if adopted as presented 
hore by the committee will furnish the means for prohibiting 


their repetition. The honest investor needs the protection, the 
| - requires it, and the best interests of the country de- 
I | it. 


Railroad stocks and bonds ought to furnish a safe invest- 


j and one in which the public should have confidence. 
There is ne good reason why, if honestly managed and intel- 
li ly handled, they should not be considered a sxfe invest- 
I _ subject to little fluctuation, and they would be so if it 
wi not fer the dishonest manipulation of them by the con- 
trolling officials in charge of their corporate affairs. 

The development of certain conduct recently in the manage- 
me of the affairs of some of the best properties have caused 
{ iblic to lose confidence in this class of securities. This 


re 


m unre, if adopted as reported to the House, will prevent a 


r rence of these outrages upon innocent investors and re- 
st public confidence, and give them in the markets of the 
e ry a stable value and make desirable investments. I 
] the amendment of the gentleman from Mississippi will 
] ted down, 


Mr. ADAMSON. 
CHAIRMAN. 


Mr. Chairman, I ask for a vote. 
The question is on agreeing to the amend- 


n fered by the gentleman from Mississippi [Mr. Harrison}. 


question was taken; and on a division (demanded by Mr. 
»N) there were 2 ayes and 49 noes. 
» amendment was rejected. 
Mr. ADAMSON. Mr. Chairman, I would like to ask the gen- 
t] n now if we can not agree to some limitation of time for 


a on the substitute and amendments? 
CRAMTON, I have several amendments I want to offer. 
LENROOT. I have an amendment I would like to dis- 
e 
ir. ADAMSON. How much more time do gentlemen on that 
§ wint? 
STEVENS of Minnesota. The gentleman from Michigan 
h our amendments, and if they could be presented in order 
he would discuss them all together. 
Mr. MANN. We would like 40 minutes on this side. 
\DAMSON. Can not the gentleman get along with less? 
Mr. MANN. If we can, we will. We are as anxious to get 
tl rh as is the gentleman from Georgia. 
Mr. ADAMSON. Suppose we say that debate shall not exceed 
oue hour? That will give 80 minutes on a side. 
Mr. MANN. If the gentleman will give us 40 minutes, I do 


D e bow little time he takes. 


Mr. ADAMSON, All right, we will say an hour. I ask unan- 


ir s consent that all debate on this substitute and amendments 
u to be closed in 1 hour, 40 minutes to be controlled by the 
gi ian from Minnesota [Mr. Stevens] and 20 minutes by 
Li f 

CHAIRMAN. The gentleman from Georgia asks unani- 
D consent that all debate on the substitute and amendments 
ia to be closed in 1 hour, 40 minutes to be controlled by the 
gi man from Minnesota [Mr. SteveNs] and 20 minutes by 
Limself. Is there objection? ° 

Mr. LENROOT. Reserving the right to object, will not the 

ge bun include in that the request that the amendments be 
voted upon at the conelusion of the debate in the order pre- 
MANN. The hour is for debate. The amendments will 
be ed upon as they are offered. 

CHAIRMAN, The Chair hears no objection, and it is so 
( 1 

CULLOP. Mr. Chairman, I was going to ask if all the 
a \dments could not be submitted and read and be pending, 
§ we would know just what the amendments were pre- 
. for consideration, 

‘lv. MANN. They would have to be reread each time. 

J tr an Then, that would not conserve any time, and 
i \ hot ask it. 

STEVENS of Minnesota. Mr. Chairman, I yield five 
] to the gentleman from Michigan [|Mr. CrRAMTfot ,. 
; .. CRAMTON. Mr. Chairman, I offer the following amend- 


e Clerk read as follows: 
‘ end, by inserting in line 26, page 15, after the words “ twenty A,” 


‘ ‘lowing: “or any application of the proceedings thereof otherwise 

t r the purpose authorized by the commission in its approval of 
sue thereof.”’ 

Pay CRAMTON. Mr. Chairman, I offer this amendment in 

Hope that the committee may concede ifs value. I take it 


hs the conimittee desires not only to legislate but to provide 
Denalties that will make the legislation efficient. This amend- 
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| given consideration aud found that 


| they have used the money. but, as a matter of fact 


$901 


ment is designed to provide a penalty in case a corporation 
comes in and secures approval of the issue of securities for a 
certain purpose and then applies that issue to some other pur 
pose. Under the provisions of the bill, when they cone before 
the commission asking an approval of an issue of securities, 
they must state the purpese for which they propose to use it. 
The commission gives consideration to that fact. and having 
it is a desirab'e purpose, 
they can approve the issue. Therenfter the officers of the ear- 
rier are compelled under this bill to repert for whut purpese 


. there is no 
penalty provided in the bill to cover a case where they secure 
the issue for purpose and use it for another. as. for 
instance, in case they shou'd secure the meney for an extension 
of the line and use it for building a terminal, or for refunding. 

In the State of Michigan within the last two or three \ 


one 


ers a 


certain railroad company mude application for an issue of 
| >8.000,000 new securities. The commission granted the appli- 
cation with the express understanding that five and one-ha 

millions should be used for refunding and two and one-half 
| millions for certain betterments on the system. The compeny 
not only made false returns, but when the truth was finally 


ascertained it wns discovered that imstead of using two and 
one-half million dollars for betterments they bad not used 


mny- 
where near that amount, but had broken faith with the com- 
mission. The money was spent, the securities were issued. they 


| were in the hands of innocent purchasers, and there was no 


remedy. At any rate, you ovght to have in this bill a penalty 
to cover cases where they brenk faith with the commission. In 
the best of faith I ask the committee to give that amendment 
consideration. 


Mr. RAYBURN. Mr. Chairman, no one on this side wants 
to be heard, and I will ask for a vote. 
Mr. CRAMTON. If the gentleman will pardon me, I will! re- 


state my amendment. In this paragraph, at the bottom of page 
15, you have provided for certain penalties, for the issue of 
securities contrary to the provisions of the section, and that 
the issue thereof may be enjoined, and also that any director or 
officer who assents to or agrees to any issue of securities for- 
bidden by this section shall be subject to a penalty I only 
propose to add a provision that any director or officer who 
should assent to or agree to any application of the proceeds of 
any issue otherwise than for the purpose authorized by the com- 
mission in its approval of the issue, and so forth. 

The CHAIRMAN (Mr. Foster). The question 
amendment offered by the gentleman from Michigan. 

The question was taken; and on a division (demanded by Mr. 
CRAMTON) there were—ayes 30, nays 53. 

So the amendment was rejected. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment. 

The 

Amend by inserting in line 15, on page 14, after the word “ notice,” 
the following: “ of said application and of all hearings thereon.” 


¢ 


is on the 


‘Merk read as follows: 


Mr. CRAMTON. Mr. Chairman, my purpose in offering this 
amendment is to perfect the bill. The committee provide in that 
for notice to the different State commissions, but there is no 
statement as to what the notice shall cover. I simply specify 
that the notice shall cover the application and all hearings 
thereon. 

The CHAIRMAN. The question is on the amendment offered 


by the gentleman from Michigan, 

The amendment wis rejected. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by inserting in line 7, on page 11, after the word “ amended,” 
the following “the valuation of which shall have been fixed the 
Interstate Commerce Commission.” 

The CHAIRMAN. Does the gentleman from Minnesota 
more time to the gentleman from Michigan? 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five min- 
utes more to the gentlemen from Michigan. 

Mr. CRAMTON. Mr. Chairman, this amendment I 4 ot 
offer with the same hope of adoption as in the previous cases, 
but to my mind it embraces the most important ph..se of this 
problem, and it has not been discussed heretofore in this debate. 


by 


yield 


Oo 1 


it is my judgment that this bill proposing to regulate the 
issuance of securities of railroad carriers is either 25 years too 


late or § years too soon. You are putting the cart before the 
horse. Regardless of what may be our views bere as to whether 
the capitalization of carriers is to be considered in connection 
with the fixing of railroad rates, that is the settled policy of 
this Government. 








We have already authorized and the commission is now en- 
gazed in a valuation of all of the railroad properties of the 
United States. For what purpose? As a matter of idle curi- 
osity or in order to give the commission something to do? 
Absolutely no. Simply because we have come to realize that if 
we are ever going to really and effectively regulate freight rates 
in this country the commission which regulates them must have 
before them some standard of valuation for the properties in 
order to do it intelligently. And now, before that valuation is 
completed, we are apparently going to take a step which should 
not precede that valuation, but should follow it. Otherwise you 
run the risk of bringing about complications attending the 
capitalization of these corporations, which will make it at least 
difficult, if not impossible, to regulate them according to their 
valuation after you shall have secured the valuation. As a 
matter of practical working, we know this, that when a ques- 
tion of fixing a certain rate comes before the commission—— 


Mr. DECKER. Mr. Chairman, will the gentleman yield? 
Mr. CRAMTON. My time is too limited. As a matter of 


practical proof, when a complaint is made to the commission 
involving a certain rate, the railroad company comes in and 
siys that it must have enough money out of the earnings from 
their rates on freight and passengers to permit them to pay 
interest on their liabilities and dividends upon their stock. 
That is the railroad position; and just as soon as the commis- 
sion reduces the rates sufliciently to prevent the railroad from 
doing that thing, then there comes trouble in that corporation, 
and if the rate is sustained and continued at a figure which is 
too low to enable them to pay that interest and dividend, then 
there must be a reorganization of that corporation and some of 
that watered stock must be squeezed out. Anyone who heard 
the able discussion of the stock watering of the different rail- 
ronds of the country as presented by the gentleman from Wis- 
consin [Mr. Escn] on yesterday must realize that stock water- 
ing is not an isolated thing at all. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. STEVENS of Minnesota. 
minutes more to the gentlemen. 

Mr. CRAMTON. 
here 


ever 


Mr. Chairman, I yield five 


and there, but it is apparently an ordinary practice wher- 
the banking interests have gotten into the railroad busi- 

That means tiat there are guantities of railroad stocks 
and securities in this country that do not represent value. If 
you allow the Jaw to remain as it is until we have completed 
our valuation and then have the Interstate Commerce Commis- 
sion pass upon applications, with the knowledge of the value of 
the railroad property before them, they can act intelligently, 
and they can prevent any issue that is going to exceed the fair 
viluetion of the property, and the Supreme Court has already 
pointed out the fair value of the property as the basis for rate 
reculution. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. CRAMTON. Briefly. 

Mr. WILLIS. I simply want to ask the gentleman to again 
state his amendment in substance. There was so much noise 
thet I did not hear it. 

Mr. CRAMTON., It is to prevent the application of this law 
to any railroad until it shall have been valued by the Interstate 
Commerce Commission. If under the present law this question 
of rate regulation comes up, then stocks and bonds that have 


ness, 


been issued must take their chances. But suppose under this 
law the Interstate Con:merece Commission authorizes a further 


issuance of liabilities which in themselves may be necessary and 
legitimate? In order thereafter thet the commission shill hold 
good and protect the securities which it itself has authorized 
and in a way approved, then it would have to protect likewise 
millions and millions of stock or securities previously issued. 
For nee, take a corporation with a valuation really of 
$50,000,000 and outstanding to the amount of 
$100,000. 000, 

if that carrier corporation should go before the commission 
under this act and for an expenditure of $10,000,000 for 
needed betterments, thereafter that $10 000,000, the last issued, 
would be the first to suffer in case the rates of that company 
were reduced to a point that did not permit it to pay interest 
nd dividends on $110,000,000. We are putting the cart before 
horse. Let the valuation of the roads first be determined; 
en we ean logically regulate their issues of securities. In 
this amendment I am simply asking to insert the language I 
have proposed so that it will read: 

That from and after the passage hereof it shall be unlawful for any 
common carrier subject to the act to regulate commerce, as amended, 
the valuation of which shall haye been fixed by the Interstate Com- 
merce Commission, to issue any capital stock— 


InSti 


securities 


OSK 


And so forth. 


Mr. Chairman, that is not an isolated case | 





| the commission that with such issuance the liabilities o! 
| Carrier corporation would be greater than the assets of the 
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I present the amendment and ask for its adoption, and yield 
back the remainder of my time. 

Mr. ADAMSON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

The amendment was rejected. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield two 
minutes more to the gentieman from Michigan. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amend, by inserting at the end of the paragraph, in line 
14, the following: 


“ Such application shall not be approved in any case where an iIn- 
crease in the securities of the carrier is proposed, unless the valuation 
of said carrier as considered for purposes of rate regulation will n rt 
be exceeded by the increased total securities of such carrier.” 

_Mr. CRAMTON,. Mr. Chairman, I will-rot unduly take the 
time of the committee further than to call attention to the 
purpose of this amendment, which is similar to that just offered, 





26 of page 


| and which, I am sorry to say, was not accepted. 


This amendment would provide chat when an application is 
made to the commission for approval of certain securities the 
commission shall not approve of such issuance if it appears to 


the 


corporation. I submit that unless that policy is followed the 


| Government is going to approve of the issuance of unsound 


securities, 

The CHAIRMAN. The question 
offered by the gentleman from Michigan. 

The question was taken, and the amendment was rejected 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield two 
minutes to the gentleman from Minnesota [Mr. Lrnpperatt}. 

Mr. LINDBERGH. Mr. Chairman, I offer the 
amendment. 

The CHAIRMAN, The gentleman from Minnesota offers the 
following amendment, which the Clerk will report, 

The Clerk read as follows: 

Amend by striking out the period in line 8, 
comma, and add the following words: 
shall the United States 


is upon the amendment 


following 


on page 15, and insert a 
“and no act of the commiss 
from showing the actual value of 
property, bonds, or stocks involved in any proceeding in whi , 
United States shall become a party, nor shall the value fixed br the 
commission upon any property, bonds, or stocks in accordance ith 
the provisions of this act be prima facie evidence of their va 
any proceeding of condemnation or other proceeding in which a 8 
or the United States shall be a party.” 

Mr. LINDBERGH. Mr. Chairman, the amendment I offer 
self-explanatory and does not require any discussion to under- 
stand its meaning, and I therefore would ask fora vote. 

Mr. RAYBURN. The amendment needs no explanation 
committee thinks it is hardly necessary, and I ask for a vote. 

The question was taken, and the amendment was rejecte:! 

Mr. STEVENS of Minnesota. I yield three minutes to 
gentleman from Illinois [Mr. THomMson]. 

Mr. ‘Cc HOMSON of Illinois. Mr. Chairman, I would like 
ask the chairman of the committee, if I may, the meaning of 
the last sentence in this bill. One would suppose after the 
divers and sundry editions we have had of this bill that when 
we got the last one, the sentences would at least mean some- 
thing. I would take it from the reading of that sentence that 
it is proposed that a violation of the provisions of this p:ra- 
graph, upon conviction, was to be punished. 

Mr. MANN. That is what it says. 

Mr. THOMSON of Illinois. Does not the committee fee! the 
the punishment ought to be meted out to some person who was 
convicted of such violation? 

Mr. ADAMSON. That is what it says. 

Mr. THOMSON of Illinois. It does not say so. 

Mr. RAYBURN. It says “shall be fined and imprisoned not 
exceeding three years in the discretion of the court.” 

Mr. THOMSON of Illinois. Then it proposes a fine or 
prisonment of the violation. 

Mr. ADAMSON. It would not be a violation unless som« 
son violated it. 

Mr. RAYBURN. 
violator. 

Mr. THOMSON of Illinois. The sentence says: 

Any violation of these provisions shall be a misdemeanor, a! 1 on 
conviction in any United States court baving jurisdiction shall be | 
ished by a fine not exceeding $10,000 or imprisonment for a te! 
exceeding three years, or by both such fine and imprisonment, in 
discretion of the court. 

Is the violation to be fined or imprisoned? 
committee meant? 

Mr. RAYBURN. I think it is the usual language. 

Mr. THOMSON of Illinois. Very well; I just wanted to know 
how the committee proposed to punish the violation—whethe! 


they really proposed putting the violation in jail. 


estonp 


is 


The 


the 


to 


fm. 


It hardly could be a violation without 2 


m nov 


the 


Is that what the 








ADAMSON. What we tried to do was to punish crime 


Mr. 
en we find the crime. 

Mr. THOMSON of Illinois. 
bothered about the criminal. 


M The committee apparently has 
Why not punish him? 

fr, ADAMSON. Crime is punishable. 

‘Mr. THOMSON of Illinois. I have not offered an amend- 
ment, as I realize from the experience of other Members of the 
Hlouse that no amendment has any hope of success unless it 
from the committee or that side of the House, but I 
thought IL would at least call the attention of the committee to 


Al 


colles 


\ir. ADAMSON. I congratulate the gentleman on having 
made a brilliant and witty speech instead of failing with a 
foolish amendment. [Laughter.] 

\ir. STEVENS of Minnesota. Was the amendment of the gen- 
tleman from Illinois disposed of? 

rhe CHAIRMAN. The gentleman did not offer an amend- 
ivr. STEVENS of Minnesota. I yield five minutes to the gen- 
tlenan from Wisconsin [Mr. Lenroor]. 

r. LENROOT. Mr. Chairman, I offer the following amend 


rhe CHAIRMAN. The gentleman from Wisconsin offers an 

iment, which the Clerk will report. 

The Clerk read as follows: 

\mend, by adding at the end of line 3, page 15, the following as a 
A) > tie disposition of securities contrary to the terms and 

ons stated in the application of the carrier and approved by the 

ssion shall be unlawful.” 

LENROOT. Mr. Chairman, if I may have the attention 
the committee 

Mr. ADAMSON. Mr. Chairman, I did not hear the amend- 

ment; my attention was distracted otherwise. 

Mr. LENROOT. Mr. Chairman, I ask that the amendment be 
n reported. 

The CHAIRMAN, 
in reported. 

re was no objection, and the amendment was again re- 


\ir 
ir, 





ot 


Without objection, the amendment will be 

LENROOT. Mr. Chairman, notwithstanding what the 
eman from Illinois [Mr. THomson] has said, and the fate 
ior amendments which have been offered, I sincerely trust 
the Committee on Interstate and Foreign Commerce will 


a t this amendment, for, in my judgment, if this bill, or this 
section, too, is to amount to anything more than a mere pub- 
li agency, the adoption of this amendment is absolutely 
I SSsary. 
Now, Mr. Chairman, four years ago this entire question of 
siock watering was discussed upon the floor of this House, but 
1 quite a different theory then than is presented now. At 
that time the foundation of the regulation of the issuance of 
stocks and bonds was the value of the property. Since that 
time we have provided for the valuation of railway property, 


we all now see to make that the basis and to attempt to 
apply it at this time would mean that there could be no issue 


of railway securities for perhaps two or three years to come, 
so the committee, I think, has very wisely taken the position 
that they will not attempt to limit the issue of stocks and bonds 
based upon value of the property, but will only attempt to see 
that in future issues that there shall be value returned to the 


and that the proceeds shall be used by it in the public 
interest, but unless my amendment be adopted, Mr. Chairman. 
I insist that the result is not accomplished. The approval of 
tl olimission required is that the issue is reasonably neces- 
5 or proper for the purposes stated. 
power is given the commission to prescribe the terms or 
conditions of the sale of the issue. No power is given the 
inission to see that the proceeds are actually used for the 
I ose for which the issue is made. There is no penalty pre- 
scribed in the bill for any misstatement or false statement made 
iit the application of the carriers. The moment this issue is 
roved by the commission they may go and sell their securi- 
S for 25 cents on the dollar or 50 cents on the dollar, so far 
this bill is concerned; they may violate every provision that 
de in their application to the commission and upon which 
the commission has given their approval, and yet there is not 
‘ word in the bill that would either punish them for it or per- 
2h injunction against them for it, or provide any relief 
Whatever to the public. 


WS 


So outside of the mere fact of publicity, as the bill now 
Stinds, instead of a bill that will tend to prevent stock watering 
1 the future it might be a medium for any unscrupulous rail- 
road financiers to use as a means for defrauding and deceiving 
the public. And se, Mr, Chairman, I feel certain that upon 


Ss 


LI——624 
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mature consideration the committee will see that it is necessary, 
if this bill is to accomplish what its authors intend, that any 
issue of stocks and bonds in violation or contrary to the terms 
and conditions stated in the application and approved by the 
commission shall be unlawful. 

The last paragraph of the bill provides for punishment for the 
directors and officers for issuing securities in violation of the 
law, and on page 15 all issues of securities contrary to the pro- 


visions of the section may be enjoined; but I will ask the 
chairman when he concludes to point out a sentence in this bill 
that mekes an issne of securities sold at a price different thon 


that stated in the application contrary to the terms of this 
bill. I ask him to what there is in the bill that will 
prevent a railroad company, after making application, after 
securing the approval of the Interstate Commerce Commission, 
from making any terms whatever, if they choose, with re- 
spect to it? 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. STEVENS of Minnesota. 
gentleman one minute more. 

Mr. LENROOT. I ask the chairman to state. if they should 
not accept this amendment, what there is in this bill to pre- 
vent, after the approval by the Interstate Commerce Commis- 
sion, the railroad company from selling those securities, those 
approved by the commission, at any price they choose? There 
is nothing in the bill as it stands now that permits the com- 
mission to fix the price. There is nothing in the bill now that 
perinits the commission to fix the terms. But if my amendment 
be adopted. they may require all those things to be stated in 
the application, and then, when they finally approve the appli- 
cation. my amendment will make it unlawful to issue securities 
contrary to the application made by the carrier and approved 
by the commission. I sincerely hope my amendment will be 
accepted. 

Mr. ADAMSON. Mr. Chairman, the words of the eloquent 
gentleman from Wisconsin {[Mr. Lenzoot] are music in my eur. 
They are more musical than they commonly are, although his 
cadences are always musical to me, Sometimes he is logical, 
but music is not always logical nor reasonable. Among other 
things which I oppose is tautology. There is no use of londing 
a bill down with repetition of the English language. The rea- 
son, however, that his language is musical to me is that I bave 
been the victim of rolling billows of execration, mountain high, 
from people who imagine that this bill is too drastic. He comes 
in and pours balm on my wounded soul and soothes my feelings 
by saying it is not drastic enough, and that there ought to be 
more pains and penalties, and more folks in jail. We have 
tuken care, Mr. Chairman, to safeguard everything which it is 
necessary to safeguard. We have protected by writ of injune- 
tion and by criminal punishment any deviation from the course 
pointed out in the provisions of this bill. And I ask for a 

Mr. LENROOY’. Will the gentleman yield? 

Mr. ADAMSON, Yes. 

Mr. LENROOT. I would like to ask the gentleman where an 
injunction will lie to prevent stock watering at all under the 
terms of the bill as it stands? 

Mr. ADAMSON. It is expressly provided that injunction will 
lie against any violation of the plan laid down in this bill, and 
it is also expressly provided that there may be crimina! pu- 
ishment. 

Mr. LENROOT. Will the gentleman yield for one more 
question? Will the gentleman point out any provision whatever 
in the bill that forbids in itself stock watering? 

Mr. ADAMSON. It is certainly in here, plain and palpable. 
I do not admit that we have to put all the language in the bill 
the gentleman may imagine is necessary. There may be a great 
many things done without using all the extravagant ideas vari- 
ous gentlemen may wish to put in the bill. I say that this bill 
does safeguard the interests we seek to safeguard by the bill 
I ask for a vote, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin [Mr. Lenroor]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. LENROOT,. Division, Mr. Chairman. 

The committee divided; and there were—ayes 

So the amendment was rejected. 

Mr. MANN. Let us rise now. 

Mr. ADAMSON. I would like to use a little time. I[ have 
not used all my time, and would like to use five minutes I 
wish to yield that much to the gentleman from Llinois (Mr. 
Rainey]. 


stute 


Mr. Chairman, I yield to the 


vote, 


ol, 57. 


noes 
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The CHAIRMAN. The gentleman from Illinois [Mr. Raney] 
is recognized for five minutes. 

Mr. RAINEY. Mr. Chairman, I desire to offer an amendment 
at this time, which I am aware is not germane to this bill. At 
the conclusion of the five minutes allotted to me I shall with- 
draw the amendment, when I have called attention to the evils 
mentioned in it. I now send it to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the substitute by adding a new paragraph to be known as 
section 20b, as follows: 

nc. 20b, That the commission is hereby authorized to require the 
owners of 411 railroads engaged in interstate commerce as defined in this 
act to equip all crossings along the line of said railroads, where public 
highways “ross the right of way of said railroads at grade, with gates 
which will close automatically when a train approaches and passes said 
crossing, or with electric bells which will ring continuously when a 
train is within one-half mile of said crossing. Said commission is 
authorized to require either or both of said devices at said crossings in 
the discretion of the commission, said devices to be such as meet with 
the approval of said commission, or said commission may require that 
owners of said railroads shall station a flagman at any of said 
crossings, In which event said electric bells or automatic gates may, in 
the discretion of the commission, be not required at said crossings 
where said fagman is stationed. The owners of said railroads shal! 
equip all such crossings as required in this section prior to January 1, 
1915: Provided, That the commission, in its discretion, may make such 
reasonable extensions of the time to so equip said crossings as may to 
it seem advisable, and if the owners of any railroads subject to the pro- 
visions of this act shall fail to equip any grade crossing or crossings as 
provided in this section within the time specified, or within the time 
extended by the commission for so equipping the same, such owners 
shall forfeit to the United States the sum of $100 for each and every 
day they shall continue to be In default with respect to each of suc 
crossings as shall not be so equipped.” 
ADAMSON, Mr. Chairman, I wish to claim the benefit 
of the gentleman's admission that it is not in order. I re- 
serve it. 

The CHAIRMAN. Does the gentleman from Georgia make 
a point of order? 

Mr. ADAMSON, I reserve the point of order. 

Mr. RATNEY. Mr. Chairman, while this amendment may 
not be germane to the bill we are considering, I am satisfied 
that legistation of this character is proper and ought to be con 
sidered by the Congress and adopted. The act that we are 
amending here—the act to regulate commerce—provides for 
regulation of switch connections, of water competition, for con- 
tinnous carriage of freight, for continuous billing on through 
routes. Congress in other acts has already provided for sifety 
appliances for trains engaged tn interstate commerce. We have 
protected the lives of the men who operate the trains, which 
are the medium through which interstate commerce is trans- 
acted, but we have made no provision for protection so far for 
the lives of the people in the several States who are killed at 
these grade crossings by trains engaged in interstate commerce 

I have a compilation here, which I will not read, but I will 
print it as a part of my remarks, which I have made from the 
files of a single paper published in the United States for the 
month of Muay of this year of these grade-crossing accidents; 
and this compilation, made from the Chicago Daily Farmers 
and Drovers’ Journal, a great newspaper published in the Mid 
die West, shows that during the month of May, at grade cross- 
ings in the United States, 31 members of farmers’ families 
were killed and 23 members of farmers’ families were either 
fataliy injured or maimed for life. 

Now, these are all farmers and their families, nearly all of 
them riding in automobiles, except perhaps in one or two in- 
stunces. If the fatalities in May at these grade crossings are 
n fair average for all the months of the year, then during the 
12 months of the year at these grade crossings 64S members 
of farmers’ families in the United States will be killed or 
maimed for life. 

Trains move faster than they did a quarter of a century ago. 
Farmers are investing in automobiles. Country roads are bet- 
ter. Vehicies move faster over country roads. Automatic 
brakes, compressed-air brakes, improved roadbeds, improved 
methods of laying tracks, all have decreased the amount of 
noise that an approaching train makes; and trains move faster 
than they ever did before. The old methods of protecting grade 
crossings by requiring signs to be placed there reading. “ Look 
out for the cars,” “ Stop, look, and listen,” and all that sort of 
thing belong to that period when the country was not so thickly 
populated as now—when men traveled slowly over the country 
in prairie schooners and in oxcarts. ‘ 

With but slight expense—only a few dollars—the crossings 
on these roads engaged in interstate commerce—and they are 
almost ail engaged now, under the decisions, in interstate com- 
merce—there can be installed a bell that rings at these grade 
erossings when a train is within half a mile of the crossing 
either way, and that would save the lives of hundreds of mem- 
bers of farmers’ families every year. 


the 


Mr. 
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I will print here the memoranda I have prepared of grade. 
crossing accidents for May: 

GRADE-CROSSING ACCIDENTS IN MONTH OF MAY, 1014, 

May 3, 1914. Two Hoffman children killed, grade crossing, 
Ill, Mother, with skull fractured, in hospital. 

May, 1914. Farmer Johnson, son, wife, and baby dau 
grade crossing, Merrill, lowa. At same crossing a funera 
run down and three persons killed prior to that ttme 

May 14, 1914. Absolom Meyers and wife killed at grade 
Olathe, Kans.. going to cnurei. Nire children survive. 

_ May 15, 1914. Two farmers and farm woman killed, grade 
Kaufman. Tll.. by ‘Toledo, St- Louis & Western train, riding 
mobile—John Stuckwissch and wife and Oscar Maurer. 

May 17, 1914. kK. KE. Davis, son, Ciaude, and brother-in-law, J. 
Schaeffer, killed, grade crossing, Fort Benjamin Harrison, Ind. 
other members of family probably fatally injured. Automobile. 
by Union Traction car. 

May 19, 1914. Five persons narrowly escape death, Brookfield, Mo., 
when Burlington passenger train collided with car driven by Hugh 
ireen, : ’ 

May 20, 1914. Five persons killed when Sc‘ota Valley Traction car 
struck automobile at grade crossing near Ashville, Ohio. 

May 20, 1914. One man killed, five persons probably fatally injured 
Crescent, ’a.; struck by Vennsyivania flyer: grade crossing. : : 

May 19, 1914. Body of J. H. Swan, mayor, South Fulton, 
found decapitated; grade crossing. 

May 21, 1914. Missouri, Kansas & Texas and Frisco trains collided 
near Parsons, Kans.; grade crossing. Brakeman received serious in. 
juries, and three passengers. 

May 28, 1914. Nicholas Getson killed on grade crossing near West- 
ville by fast Lake Shore & Michigan Southern train: body discovered on 
pilot of locomotive when train reached station in Chicago. 

May 25, 1914. Clyde Guy killed; grade crossing near Granger, Ind.; 
passenger train. 

May 24, 1914. Charles Altman. daughter Lillian, killed, Norfolk, 
Ohio; Lake Shore mail train; Sunday, May 24; in antomobile: bodies 
carried quarter of a mile on pilot before train stopped; widow left 
with 6-weeks-old baby. r 

May 24, 1914. John Klein and 3-yeai-old baby daughter killed. DPD. T. 
Hartwell, of Marion, I11., State’s attorney; Miss Lydia Afkam and Miss 
Francis Freeman, school-teachers: Mrs. Klein: severely injured, not ex- 
pected to live. Teachers crippled for life. Grade crossing near Herrin 
Hill; Chicago, Buriington & Quincy freizht train. 

May 24, 1914. W. C. Dunn and wife killed, Parthersville road cross- 
ing, near Kansas City, Mo.; automobile; Excelsior express, electric line 


steel train. 
May 24, 1914. Mrs. G. C. Sauers and daughter-in-law, Mrs. Pert 


Sauers, Dana, Ill., killed on grade crossing, Streator, Hl.; automobile; 
Santa Fe passenger train. Mrs. Bert Sauers, a bride, recently gradu 
ated from Knox College. 

May 26, 1914. Five persons injured by freight train; grade crossinz: 
= in automobile near Burchard, Nebr. (Noted in papers of that 

May 27, 1914. Pauline Kalkeriilk, Morton Grove, IIL, killed on grade 
crossing ; fast passenger train, Chicago, Milwaukee & St. Paul. 

Total killed, 31; total maim:d, 23. 

Grade-crossing accidents are more frequent than they ever 
were before. The legislatures of States have not acted in the 
matter. In most of the States the railroads still furnish favors 
to members of the legislature. In many States, however, passes 
have been discontinned, but even those States have not acted. 
The amendment I have just had rend from the Clerk’s desk, I 
am aware, is not germane to this bill. It is a proper subject, 
however, of legislntion by the Congress. We have, as I have 
just stated, provided safety devices to be used on trains en- 
gaged in interstate commerce for the purpose of protecting the 
lives of the men who operate the trains. Is it not perfectly 
proper also to provide for the safety of persons whose lives 
are in danger on grade crossings by trains engaged in inter- 
state commerce? I have provided in this amendment for auto- 
matic gates or bells that will ring when a train is a half mile 
away from the grade crossing, or a flagman. There are no other 
known methods than these three of protecting lives at grade 
crossings. Under this amendment the Interstate Commerce 
Commission can require either a bell or automatic gate, or 
both, or a flagman and neither of the other devices, or one or 
both, in its discretion. The chances are that at nearly all 
grade crossings in rural districts the commission would find 
that a bell would be a sufficient warning. A bell could be i)- 
stalled for a few dollars, and the result would be the saving of 
the lives of hundreds of people every year. Railroads engeged 
in interstate commerce are generally equipped now with sem- 
phores and block systems, requiring the frequent adjustment of 
electric wires and the constant patroling of tracks by electric!ans 
to keep these signals in order. Installation of bells or auto 
matic gates would not require the employment of additional elec- 
tricians. The cost to the railroads would be slight and these 
horrible grade-crossing accidents would end forever. . 

A great newspaper, the Chicago Daily Farmers and Drovers 
Journal, devoted to the interest of farmers, has started the 
fight for proper signals at grade crossings. I can not hope to 
discuss the question as eloquently, as ably, and as forcefully as it 
has been discussed the past month in the columns of that paper, 
and I propose to print with my speech at this point the oe 
of grade-crossing accidents for the month of May as it = 
appeared in that newspaper. The record fer this one a 
alone is sufficient to show the absolute necessity of speedy 
legislation by the Congress on this great question. 
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The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. RAINEY. I withdraw the amendment, Mr. Chairman, 
becouse I knew it is not germane. 

The CHAIRMAN. The amendment offered by the gentle- 
man from Iinois [Mr, Raney] is withdrawn. 

The articles referred to by Mr. Raney are as follows: 
[From the Chicago Daity Farmers and Drovers’ Journal, Thursday, 

May 7, 1914.] 
RAILROADS SELL SPEED, NEGLECT CROSSINGS, AND KILL FARMERS. 
‘Evils of the gradé crossing could be eliminated if the American 


people would slow down. There is too great a desire for speed, and 
the people have failed to exercise caution. Coupled with this there 
shovld be a little cooperation between the railroads and the munici- 


palities where there are grade crossings.” (W. H. Scribbins, general 
agent and superintendent of the Pennsylvania Railroad.) 

his statement was made following the killing of the two little 
Hoffman childien last Friday on the grade crossing at Glenview, IIl., 
when the farmers were stirred to drastic action in defense of their 
lives 

it isn't the Ameriean people who demand speed so much as it 
is the railroads, who sell and guarantee speed to those who will 4 
what they can get. Furthermore, the statement that the municipall- 
ties should cooperate with the railroads is a preposterous statement 
in face of the fact that the farmers in every municipality in the 
State of Lilinois have endeavored to cooperate with the railroads year 
after year to fix up the dangerous crossings. ‘The railroads have ab- 
solutely refused to listen to the farmers, who have almost begged 
them to spend a few dollars for signal lights, and every time a heavy 
passenger train shoots across any crossing, especially the one at 
Glenview, which is the scene of one of the bloodiest atrocities and an 
example of the gross neglect on the part of the railroads, farmers’ 
lives are endangered. larmers’ lives are taken, their homes are 
darkened, their hearts are broken, poverty and deprivation follow in 
many instances, when it ts a father or a grown son who handles the 
business ot the farm. The wives and daughters can not work the 
farm. Does the American farmer demand the speed or does the 
Chicago, Milwaukee & St, Paul sell their speed to those who will buy 
what they can get? 

The Chicago, Milwaukee & St. Paul was selling its speed to those 
= would buy, and could not stop for a mere farmer's wife and her 
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. Bessie Hoffman gained consciousness again Wednesday and was 
able to recognize her husband. Her skull is fractured and her face and 
body smashed frightfully. When she saw her husband standing near the 
bed the first question that quivered weakly to her lips was, “ How are 
the children, Louis?” 

Louis Hoffman did not answer. He looked at his wife and smiled. 
She stared at him fearfully, and a horrible look of fear came to her 
eyes. To tell her meant death, and he had to allay her fear. 

They are all right,” he replied, at length. 

Mrs. Hoffman is one of those persons who is afraid of a train or a 
railroad crossing. Most women are especially afraid when children are 
along. This woman took all the caution anybody could take when she drove 
the buggy and its sacred load upon that grade crossing. There was not 
a sound. The train did not whistle, and there wasn't even a cloud of 
silent smoke to send the warning. Still the heavy passenger train 
hurtled from behind a clump of foliage just when Mrs. Hoffman had 
gained the middle of the track, but then it was too late. Hundreds of 
os are too late every year, and it will take all the fingers on both 
lands to count those who are killed throughout the United States every 
month, 

“Evils of the grade crossing could be eliminated by the exercising 
of a little care on the part of the farmers when approaching cross- 
ings.” (R. C. Richards, chairman of the central safety committee of 
the Chicago & North Western Railroad.) 

Care! Why don’t the railroads put flagmen at the crossings or pay 
a few of their dollars to fortify against taking human life. re farm- 
ers no better than a lot of animals? If a railroad runs over a cow and 
kills it, why, they are usually sued and pay a smail sum to the farmer. 
That is precisely what they do in case of taking a farmer's life. They 
are immediately sued, and, of course, they pay a certain amount, say 
they are awfully sorry, and let it go at that. 

Farmer Louis Hoffman will sue the Chicago, Milwaukee & St. Paul 
and get damages. There is no doubt about it. The railroad will get 
Teal cood and make a lot of promises. To show their good intentions 
and sorrow over the outrage they are responsible for they may even 


gO 80 far as to place a flagman at the crossing—a week or more, as they 
did before. 


a 





Before this blows over and the killing grows stale there is one thing 
for the farmers to do, and the Farmers and Drovers’ Journal will help: 
Get out that bill that Gov. Dunne so faithfully promised to aid in pass- 
ing and which was sidetracked. Get it out and throw it into the teeth 


of the legislators at Springfield. 
[From the Chicage Dally Farmers and Drevers’ Journal, Friday, May 
8, 1914.] 
CLAIM AGENT WILT, PAY FOR FARMER’S BABIES WITH GOLD. 

“ Louis Hoffman is satisfied, and we will fix the matter up with him. 
It's a wonder you people would not let this trouble rest a while. There 
{s no use of stirring up a fuss.” (A. D. Aettli, personal claim agent, 
Ch . Milwaukee & St. Paul.) 

_Parmer Louis Hoffman can not be satisfied, when the railroad 
8 d and took the lives of his little daughters. What is more, the 
Farmers and Drovers’ Journal knows he isn't satisfied to be compen- 
rs i with filthy hush gold, when every rains that he lived for has been 
Aken from his life. Since the killing of his children last Suuday at 
ht ‘rade crossing in Glenview, Ill., he has been trying to pace out 
is anguish at St. Francis’s Hospital in Evanston, I1l., where his wife, 
With a fractured sknll and a badly hacked-up face, hovers between life 
it ' death, The railroad can not “fix the ‘matter with him,” because 
- -i8 taken two lives that all the gold in the world could not pay 
for; it has mutilated his wife and injured her to such an extent that 
= She should live life will be a torment; and it plunged Louis Hoff- 


an life into an abyss of darkness and despair. 

ae _ Varmers and Drovers’ Journal was asked to let the trouble rest 
hte. Why should it rest a while? The bill that was framed to 

oe ‘t the farmers from being brutally smashed to death at grade 
ss|D83 Was sidetracked by the worthy solons at Springfield, Ill. It 
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was literally kicked into the drink. Who was responsible for this action 
in the legislature? Gov. Dunne and several other legislators, who went 
among the farmers and asked their support and who promised to sup 
port the bill, suddenly forgot. Everybody forgot execept the farmers, 
and they were silent because their begging proved futile. 

But the railroad men were there—the representatives of the grand 
officials. They were there for a purpose. ‘Their effort to squelch the 
bill was highly successful. In squelching it they were instrumental in 
bringing about the death of Hoffman's ehildren. 

But these atrocities can not be hushed up any longer. This one is 
too bloody and grewsome. Its awfulness is appalling. It is a thing that 
won't be kicked back into the drink by a lot of unfaithful legisiators, 
because it is a shriek of warning that the Chicago, Milwaukee & St. 
Paul gold can not wipe out. Bills come and go, and the one that 
and went at the capital bas a red smear across its printed face. 

The farmers demand that it be washed off now, because it is getting 
dirtier every year. Killings take place every month. ‘The time is ripe 
to Issue a challenge and go to war with the men who connive with rail 
road officials. The railroads always pay for the lives they snuff out, 
but it is the legislators who allow the snuffing out. 

Why was that bill requiring railroads to equip grade crossings with 
signals and flagmen killed? Every farmer in the State of I)inois should 
write to Gov. Dunne and ask the reason. Probably he would stir the 
valorous solons to action, But more than likely he would hire an extra 
secretary to carry the flood of mail out of his gilded office. Many snp 
positions are probable. 

What the farmers demand right now worse than anything else i 
action. They demand action. because every time a farmer drives over a 
railroad grade crossing his life is endangered. The American farmer is 
the backbone of the Nation; he feeds its millions, and therefore he 
should be protected. The farmer has been humiliated long enough by 
railroads. The legislators have had their laugh, and now it is time to 
bring out that bill and do some honest legislating. 





came 





{From the Chicago Daily Farmers and Drovers’ Journal, Thursday, 
May 14, 1914.) 


FAST TRAIN HURLS TWO MORE TO DEATH AT GRADE CROSSING 


Another farmer's home was plunged in scrrow when Absolom Meyers 
and his wife were smashed to death on a grade crossing near Olathe, 
Kans., by a Santa Fe Frisco limited. Their nine children were insane 
with grief when the unrecognizable remains were brought to the farm 
house. The children are of tender age and their screams attracted a 
score of farmers passing on their way to church. 

The Meyers killing was precisely the same as that of Louis Hoffman's 
little daughters by a Chicago, Milwaukee. & St. Paul train at the grade 
crossing in Glenview, Ill. The Santa Fe Frisco limited plunged along 
at a rate of 55 miles an hour toward the crossing, which is surrounded 
by trees. The whistle was not blown, and, unaware of the approaching 
express train, Farmer Meyers drove upon the track. The engine 
smashed the buggy to kindling wood, knocked the horse 30 feet into the 
air, smashed the farmer and his wife against the pilot of the engine, 
and carried them a quarter of a mile before the trafe could be stopped. 

The pilot of the engine dripped with blood, spattered the tracks, and 
covered the overalls of the fireman and engineer and made them look 
like smeared butchers fresh from a killing. The bodies were so badly 
mutilated that Farmer Meyers’s pockets had to be searched for letters 
to identify him. 

Farmer Meyers and his wife were on thelr way to church. Near the 
crossing is an electric line which runs parallel at the place where the 
accident occurred. After crossing the chenerie line tracks an oncoming 
train can not be seen, and there are no bells to sound a warning. This 
grade crossing has worried the farmers for years, and they have pro- 
tested and demanded that the rallroad install signal lights and bells, 
but the railroad refused, just as the Chicago, Milwaukee & St. Paul re- 
fused to put a signalman at the grade crossing in Glenview, lll. As 
a result, Farmer loffman’s daughters were smashed to death and his 
wife was maimed for life. Farmer Meyers's life is the second horrible 
example. The killings are two weeks apart. Four bodies—smashed to 
yulp—two of them babies, and two adults, have smeared engines with 

lood. In both cases the bodies were so badly mangled that the men 

who dragged them from the engines had to cover their faces. It is not 
murder—it is butchery. Heinous blood spilling by great corporations, 
who endeavor to atone by offering filthy gold. These corporations will 
not spend one cent to protect the life of the farmer. They don't care 

They know that if they fix up one grade crossing that they will 
have to fix them all. The railroads would have to speud a few hundred 
dollars to fix every grade crossing in the States of Illinois, Kansas, 
lowa, and the various other States where killings occur daily, weckly, 
monthly—-always bloody, always casting farmers’ homes in sorrow and 
despair, and bringing poverty and deprivation. 

Isn’t a farmer’s life worth just as much as the man who lives in the 
city? 

In the cities every railroad crossing is protected by automatic gates, 
signal lights, and flagmen. When a killing occurs every newspaper 
prints columns of seething criticism, city councils meet, mayors give 
orders, there is a general clamer for vengeance, and the railroad does 
not hesitate an instant to do anything that is demanded. But when 
the farmer is smashed to death, like Absolom Meyers and his wife 
and Hoffman's babies and wife, the railroads take their time about 
looking into the matter, give weak excuses, and blame the municipali- 
ties for neglecting to contribute funds to put up such appliances as 
will protect the lives of the farmers, 

LITTLE RECOURSE FOR FARMERS, 


The railroads give him very poor service, bribe the legislators whom 
the farmers elect to pass bills that will protect their lives, and then 
buteher at random and notify the personal-claim agent to pay out so 
much gold to the survivors of the victims. If the farmers protest the 
sum of money offered, the railroads pocket the money and tell the 
farmer to take the case to the courts. And the judge usually says the 
farmer has no business driving over sacred railway pr perty, and it 
is on record where the court has ordered the railroads to pay ‘ess go d 
than the primary offer. 

What does a farmer’s life amount to? 

It amounts to this: He is the hardest working, most honest, patr tic, 
law-abiding citizen in the United States. He can not be bribed. He 
supplies more than 100,000,000 Americans with food, and they wou d 
starve without him. His life is clean and wholesome, his progeny are 
red-blooded and sturdy, and are among the first to step forward in de- 
fense of their flag and those 100,000,000 who depend upon the farmer 
for the food they eat. When those loyal sons fall in battle they bleed 
to defend the United States and everything in it—including the rail- 


roads who murder him. 
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How many railroad officials—the big men who sit in their offices and 
eontrol the dollars and cents and lament the farmer’s death by tender- 
ine gold when his life is smashed out—would abandon this plush chair 
and ficbt? Railroad presidents have been found to be crooked. Recent 
investigations show it. They have been bribed, too. They manipulate 
shady political deals, and when men do these things they are undesirable 
eitizens. 

{From the Chicago Daily Farmers and Drovers’ Journal, Friday, May 
15, 1914.] 


FAST-GROWING TOLL OF GRADE-CROSSING DEATHS STIR STATE TO ACTION. 


Two farmers and a farm woman were smashed to death on a grade 
erossing Friday at Kau‘’man, Ill, when an automobile In which they 
were riding was struck by a Toledo, St. Louis & Western express train, 
which was plunging along at 50 miles an hour. 

The dead, who jived near Marine, LiL, were: 

John Stuckwisch. 

Mrs. John Stuckwisch 

Oscar Maurer, brother of Mrs. Stuckwisch. 

The grace crossing where the killing occurred is near an embankment 
and several persons who witnessed the killing assert that the automo- 
bile was stopped near the crossing and that the man who was driving 
looked for a train before he proceeded upon the track. 

Harry Groot, the engineer, says that he did net see the automobile 
upon the tracks and that he wus shooting his train along at a terrific 
rate Ile says the foliage about the crossing obscured his view, or the 
accident could have been averted. Where the accident occurred the rail- 
road crosses a wagon road at an angle of 45 degrees. 

The automobile was smashed to pieces and carried many yards before 
the train could be stopped. Two of the bodies were crushed in the 

emolished automobile and the other was horribly smashed on the pilot. 

ll of them were mangled beyond recognition. 
tection of the farmer's life campaign at rural grade crossings in 
f of the farmer by the Farmers and Drovers’ Journal is having its 
efect on Iilinvis. Thursday the Illinois public utilities commission as- 
signed experts from the engineering department to investigate grade 
crossings on the Indiana Harbor Belt Railroad at Arlington Heights, 
following deaths and complaints of dangerous conditions, 

[turing the last five years many farmers have been killed at grade 
crossings on the Indiana Belt Line, and the demand has been made time 
and time again that the road install gates and other devices. A short 
time ago the farmers appealed to the Belt Line officials to place flagmen 
at the crossings where the farm traffic is heaviest. The railroad officials 
declared they would consider the matter, but too much time elapsed 
befcre an answer was returned, and so the matter was placed before the 
Illinois public utilities commission. 

rhursday, waen the Investigation was started, the railroad officials 
protested that watchmen were not needed, and charged that the protests 
did not come from the farmers, but were filed by real estate 
seeking to increase the value of their property. 

invariably the railroads shy at a little expense and are never wanting 
when the time arrives to trump up excuses. It would cost them a large 
amount ef money to install gates that would decrease the railroad 
killings at grade crossings. 
hold that 


} 


real estate agents are responsible for the demand to install 
flagmen. Even if the real estate men are they should be commended. 
They: value human life and are wise enough to see where a man’s life 
is in constant danger he will not buy property. 
[It does not make any difference who made the demand for protection. 
The essential thing is that it is absolutely necessary, Think of the 
farmers who come and yo across that grade crossing. They are not 
buying real estate, but they live near there. The railroad argument 
is preposterous, outrageous. Sooner or later it will smash the life ont 
of some farmer and will offer to pay for the murder in gold. If there 
were more real estate men operating near railroad crossings in the coun- 
try there would be more public utility commission investigations. 
Within two weeks railroads have crushed the lives out of six persons, 
maimed one for life, killed horses, and smashed wagons and autemobiles 
on grade crossings. 
ery one of the killings occurred on grade crossings where the farm- 
ave demanded that the railroads either install fagmen for a period 
hours each day or automatic cates. In each case the railroads 
y refused and coolly informed the farmers that they should keep 
y eyes open. 
SIX KILLED IN TWO WEEKS, 


The most notanle killings within the last two weeks follow: 

Farmer Louis Hoffman's baby daughters, smasbed to death on the 
crade crossing at Glenview, Ill., by a Chicago, Milwaukee & Sit. Paul 
express train. Mrs. Bessie Hoffman, skull fractured, body badly maimed. 
She will be an invalid for life. 

Farmer Absolom Meyers and wife, smashed to death on a grade crass- 
ing near Olathe, Kans. Meyers’s clothes had to be searched for letters 
to identify him. He ts survived by nine children, 

W. H. Kenney, an insurance agent, driving his automobile over a 
grade crossing near Hammond, Ind., was struck by a Michigan Central 
passenger train traveling 50 miles an hour, 30th the machine and 
Kenney were carried more than 600 feet on the pilot of the engine. 

Dominick Deri died after being struck by a southbound Chicago 
& North Western express train on the grade crossing at Skokie Road, 
near Glencoe. 

These are just a few of the killings that have been brought to the 
notice of the Farmers and Drovers’ Journal. Farmers come every day 
and point them cut as horrible examples of the negiizence of legislators 
and the thrift of begrudging railroad officivls who hate to see a few 
dollars squeezed out of their coffers to protect lives. 

or a lone time the farmers were the only ones to protest, but now 
cities, municipalities, and counties have entered in the fight. The resi 
dents of the cities are safe enough, because city ordinances compe! raii- 
roads to install gates, flagmmen, signal lamps, and other appliances. But 
the residents of the cities have become cognizant of the heinous mur- 
der of the men who feed them, who till the fields of golden grain to 
make the Nation prosperous, 

it is incredulous to think that it takes the protests of the entire Na- 
tion to rouse the legisintors from their seeming lethargy to the fact 
that the raflroads are killing the farmers like flies at grade crossings. 
And it is awful the way the railroads protest aguinst being forced not 

ntinue to and it is monstrous the way the railroads cold- 
bleodly offer a fixed amount for the human harvest of souls they reap. 

Killing farm st stop. It is the blackest blotch on society. The 
lewa de not vy the euthless taking of life. The penalty for taking 

death. Railroads take life—scores of lives——every year. The 
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agents | 
| salary comes out of the pockets of the farmers. 


The Indiana Harbor Belt Railroad officials | 





} jamin 


JUNE 5, 


enly penalty they pay ts in dollars and cents. The penalty is cheap— 
a mere pittance for these monster, money-grabbing corporations, 


[From the Chicago Daily Farmers and paren Journal, Monday, May 
1s, 1914. ; 


Torre More SMASHED TO DeaTH—Fovur INJURED aT Grave Crossing. 
HERE [8S WHAT GOV. RALSTON, OF INDIANA, SAYS. 
I favor reasonable legislation for protecting life and property. 
HERE IS WHAT GOV. RALSTON, OF INDIANA, SHOULD Say. 


Laws should be made forcing every railroad to place electrically op- 
erated automatic gates, flagmen, and other devices to halt the numer 
killings. 

Railroads are killing farmers like flies. 

Public-service utilities commissions must be given absolute power to 
force railroads to protect the farmer. 

Every a a train plunges acress an unprotected crossing lives are 
endangered, 

Every day farmers are killed on grade crossings. 

The railroads pay so much gold for the lives they smash out: but 
they go right on killing. 

Gold is insignificant; life is invaluable. 

Therefore the onward march of death must halt, and drastic lecis!, 
tion that gives no quurter, that does not consider expense, is necessary 
in every State in the Unton. } 

Indiana farmers are being killed like flies on the unprotected railroad 
grade crossings. Sunday R. E. Davis, his son Claude, and his brother in- 
law, J. C. Schaeffer, were smashed to death on a grade crossing at Fort 
Benjamin Harrison, and four other members of the family were injured, 
prebably fatally, when an Indiana Union Traction car hurtled from 
behind a clump of trees that obscure the crossing and crashed into the 
automobile in which the family was riding. Mr. Davis was driving his 
automobile slowly at the time, and infinite caution was taken before he 
drove upon the track. 

Coroner Durham said Monday: 

“The crossing is dangerous. It is diazonal and prevents ‘ holding 
back’ and closely parallels a railroad track.” 

There are hundreds of grade crossings as dangerous as this one, and 
hundreds of farmers have been slain every year on them. Conditions 
are awful; death stalks everywhere. 

The killings in Indiana are appalling. The railroads have positively 
refused to install gates and the lecisiators only offer sympathy. Gov, 
Ralsten sits in his gilded office and says that he is sorry. He even goes 


is 


| so far as to say that he is in favor of “ reasonable legislation for pro- 


tecting life and property.” 
Farmers’ and Drovers’ Journal. 

Gov. Ralston is “in favor of only reasonable legislation.” Tow 
about some quick action, Gov. Ralston? You gave your promise to the 
farmers of Indiana to protect them when they put you in office. That 
is one of the reasons you are drawing a fine salary. The bulk of that 
You begged them with 
tears in your eves for the job. Now, when the railroads are ou'cnering 
them at railroad crossings you sigh in a weak voice that you only mayor 
stopping the blood spilling. 

The farmers are tired of a man who allows rgflroads to kill them. 
They have begged the raflreads to put up gates to protect them. but 
railroads are not in the habit of spending money when there is no return. 
The farmers have appealed to the lecislators; the governor has heard 
their plers. But nothing ever has been done. No bill demanding that rail 
roads install electrically operated automatic gates, signals, or flacmen 
have ever been put through. The legislators have promised—so did the 
railroads promise. 

Lives are being smashed ont every day, week, month—hnundreds ry 
year. The gross negligence of the legislators has caused a storm of 
protest. At every meeting of farmers and cattlemen in the State grade 
crossing death is the main topic of discussion. The how! of protest is 
being raised to get some immediate action on the part of Gov. Ralston, 
tt who favors saving life, but who does not raise a finger to 


This is the statement he makes to the 


ne man 
put into black and white laws that will eradicate outrageous murder. 


[From the Chicago Daily Farmers and Drovers’ Journal, Monday, May 
18, 1914.] 
or THE Drapry Grapt Crosstxncs For Two WREKS ENpING 
Sunpay, May 17. 


THE DEAD. 


Mrs. Polly Lindsey and Mrs. Suzan Lattman, Quincy, Mich., killed 
en a gerade crossing by a Michizan United Traction train, near Al)ion. 
Absolom Meyers and wife, Olathe, Kans., killed by a Frisco passenger 
train at Pleasant View crossing. c 
Dominick Dernardi, Glencoe, Il, killed by a Chicago & North West 
ern train on a crossing near Glencoe. La 
R. E. Davis, his son Claude, and his brother-in-law, J. C. Schaefer, 
killed by an Indiana Union Traction car on a crossing near Fort bea 
Ilarrison. 
Louts Hoffman’s two baby daughters, killed by a Chicago, Milw 
& St. Paul train on the grade crossing at Glenview, IIL. 
W. H. Kennedy, killed by a Michigan Central train on a grade cross 
Ing at Hammond, Ind. 4 
Mr. and Mrs. Joho F. Stuckwisch and Oscar Maure, killed by a‘ 
st. Louis & Western express on a grade crossing at Kaufman, Ll, 
THESE ARE FIGHTING Fur LIFE FROM INJURIES. 
Mrs. George Lindsey, Quincy, Mich.. badly smashed and maimed 
George Lindsey, Quincy, Mich., probably will be a cripple for lite 
Ambrose Lattman, Quincy, Mich., badly cut, 
Mrs. Bessie Hoffman, Glenview, Ill., skull fractured, near death. om 
R. E. Davis and wife, Nauvoo, Mich., both injured seriousiy; “” 
expected to live. 2 
Richard Boutel, Samuel Quick, and Frederick Boutel, South Bend, 
ed 


TOLL 


Ind., badly mutilated, are dying. a al 
Three members of Thomas O. Stout’s family injured; rep 
dying. 
[From the Chicago Daily Farmers and Drevers’ Journal, Tuesaday, 
19, 1914.) 
FIVE NEAR DEATH AS TRAIN SMASHES AUTO AT GRADE CROSSING. 
Five men narrowly escaped death on an unprotected grade betes om 
Tuesday afternoon near Brookfield, Mo., when a Bartington Ps 
engine crashed into a car driven by Hugh Green. Green and hs § 


May 
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nonions, Frank and William Guest and Gus and Edward Petska, were 
n from the car and injured seriously. 
Hugh Green, the owner of the car, said that he could not bear the 
t coming and the grade crossing was obscured by trees. Just as he 
( , on the crossing the express train shot out from behind the trees 
sashed into the car, carrying it many yards before the engine 
could be stopped. Fortunately the car bung in an upright position on 
t ot and the occupants were able to fling themselves off the auto- 
into the ditch. 
GOV. M’GOVERN PRAISES GRADE-CROSSING WARPARE. 
mers in the State of Wisconsin are not treated like so many files. 





the 


ES 


R oads are no loncer allowed to wipe them out on unprotected grade 
ere ngs, simply because the Wisconsin legislators, backed by tov. | 
MeGovern, have put into foree drastic laws that e»mpel railroads to | 2 
install automatie gates, signals, flagmen, or cut down the foliage that 
obstructs the view of the crossings. Promptly, im accordance with 
orders from the railroad e ommission, whieh is vested with absolute 
a rity to protect the grade crossines—end Wisconsin's farmers. 

fhere is no berrible red trail of blood from one boundary of the | 
g to the other, and death does not stalk everywhere as it does in| ..” 
J is, Indiana, Iowa, and several other States. Farmers ean drive | ~"\ 
( e grade crossings in perfect safety 

is was not always the case in Wiseensin, however. Wisconsin to 

f rs were smashed to death on the crossings just the same as | 
t are in Indiana until the Farmers and Provers’ Journal was ly 
2 iled to. The Farmers and Drovers’ Journal took the initiative | a 
‘ ore the brunt of the great campaign for legislation to protect 


the life of the farmer. 
never a Wisconsin farmer registers a complaint with the railroad 
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K. C. Rigger, Cameron, Iowa: “ Publie opinion will eventually force 


* railroads to protect the grade crossings by elevation or automatic 


gates. The Farmers and Drovers’ Journal is a great instrument of 
assistance to the farmers. The paper has always fought for the 
farmer, and I feel sure that its campaign will be closed soon with a 
victory.” 


{from the Chicago Daily Farmers and Drovers’ Journal, Wednesday, 


May 20, 1914.] 
DAY FAILS TO PASS WITHOUT FATALITIES AT GRADE CROSSINGS. 
Ffve persons were smashed to death and one infured serious y late 


Wednesday, when a Scioto Valley Traction car struck an automobile on 


unprotected grade crossing uear Ashville, Ohio. 

The dead are: 

William Miller, cashier of the Ashville Bank. 

Mrs. Miller. 

Mrs. Agnes Staiger (Miller’s sister). 

Mrs. C. H. Hill and her 6-year-old daughter. 

Miss Viola Pond, a sixth meniher of the party was burned severely, 
was rushed to a hospital at Chillicothe, Ohio. 

Mrs. Staiger and Mrs. C. H. Hill and her little daughter were burned 

death in the flaming wreckage of the automobile 

Miller and his wife were thrown from the car and killed instantly 

Scioto Valley Traction cars are operated by the third-rail system. 

mediately following the accident the wrecked automobile and the 


interurban car were enveloped in flames. 


Bodies of the victims were saved from the flames by rescuers. The 


wreckage was consumed by the flames. It is thought the occupants 


commission advising the installation of gates, the railroads have to | “20 Were only smashed so they could not escape were electrocuted. 


spend money on gates or whatever pretection is ordered. It costs the MISSOURI LAWS SAVE FARMERS PROM DEATH AT GRADE CROSSINGS. 

I is a vast amount of money each year. They do not like to pay The hideous death specter, that gorges itself with farmers’ lives and 
th money, but Gov. McGovern and bis legislaters do not “ dicker’ | blood in Indiana, Illinois, and lown en the railway-zrade crossings 
with railroads—they demand of railroads, and point to the law that | does not cause a reign of terror among Missouri farm rs any lon er. 
f “Wisconsin farmers must not be smashed to death om grade | Gov. Elliott W. Major and his legislators put a stop to the grew- 
crossings some kfllings. They had precisely the same proposition to cope with 


I Wisconsin commission is experimenting constantly with all sorts | as 
of new apparatus that will make the crossings more secure. When- | th 


the other States, where the farmers are now being slain daily, and 


: 7 ere are no laws that demand grade-crossing protection 
ever some new device fs considered worthy of experiment the commis- The raflroads in Missouri killed the farmers at random, played 
sion orders the railroads to pay out so much money for the new appa- | politics, coerced or bought off dishonorable lawmakers, hiughed at the 
ratus and it is installed for a trial. 





mat fingman, which is being installed under the direction of the 

railroad commission on a crossing of the North Western road in the | gr 
tow f Geneva, pear Willlams Bay. It is a device which raises a red | na 
flag. which it waves, shows a light, and rings a bell when a train its | fo 
approaching. It also shows another light to t.e engineer, which shows | a 


him that il is in operation. The railrord commission ordered this trial 
at the expense of the North Western Railroad, and if it proves more 
effective other appliances will have to come down and go into the serap | ep 
i perhaps. It will not only cost the North Western Railroad a 


} 
pretty penny, but every road in the State of Wisconsin will have te | Jegislators the grade-crossing deat 
i : 


municipal ordinances, and literally tore them up and threw the bits 
newest device that the railroads have had to buy ts an “ auto- | into the faces of the 


men who framed them. 

Conditions went from bad to worse. Farmers died by scores at the 
ade crossings ; homes were plunged In darkness and hearts filled with 
in and anguish This was followed by a mighty wave of protest 
r justice from the farmers that shocked the capital. Immediately 
bill was framed forcing railroads to install automatic gates, fagmen, 


and any other devices demanded by the public-service commission, 
which is vested with absolute power to demand any protection of grade 


ossings to protect the farmer. 
Just as soon as the bill was approved and passed by the Missouri 
s decreased from a score of killings 


nstall this new appliance, every six months to none. Where hundreds of death-trap crossings 


SEVEN LIVES ARP LOST, fo 


8. C. Coatley, Graettincer, Lowa, says: “ Seven lives were lost two 


} s ago on the North Western grade crossing near Graettinger, Iowa. | ne 
At some of the crossings the railway company has installed beils, but | tp 


they are useless, because they are always out of order. I will aid in 
way possible the Farmers and Drovers’ Journal in its fight for 
decent legislation. 
Cc. E. Hilton, Mills County, Iowa, says: “In recent years seven farm- 
ere killed on the unprotected grade crossings near my farm tn Mills 


Te 


it 





ounty and the farmers’ lives always are in danger. [| think a 
yuuld be passed in the State of lowa forcing railroads to Install 
nees on all grade crossings. The Parmers and Drovers’ Journal 
is doing a great deal of good, and I think through its efforts proper 
legislation wll be brought about.” 


a ot me 





rmerly took an enormous tol? of life all now are protected by auto- 


matie gates and other devices, and hundreds of others have been elimf- 
nated entirely by tunneling and elevation. The Missourl commission 


vv has under consideration the elimination of 45 other grade cross- 
gs. Every one of these crossings which are to be eliminated is pro- 
cted by gates, but im a majority of cases they still are considered 


A dangerous, and Missouri legislators will not tolerate another killing if 


can be averted, and it can be. 


ty. Iowa, The Burlington and North Western roads run through {From the Chicago Daily Farmers and Drovers’ Journal, Thursday, 


May 21, 1914.] 
HEAVIEST DeatrH Tour ar Grape Crosstnes TakgBN ON SUNDAYS 
WHAT GOV. A. 0. EBERHART, OF MINNESOTA, SAYS. 
“IT am heartily in favor of all legislation that will reduce accidents 


. a. . PC life.” 
I. Cannon, of Mitchell County, Iowa, says: During the time I and protect human . 


lived in Ames and Sheridan, lowa, many farmers lost their lives and F 
Many were injured for life on the grade crossings. It was a shame the 

v he farmers were killed. This is a farmers’ fight, but ft is great 

t y the Farmers and Drovers’ Journal is bearing the brunt of the 
for protection. I am im favor of legislation forcing railroads to 


Gov. Eberhart sent this reply in response to a telegram from the 
armers and |rovers’ Journal, asking his views on the campaign now 


being waged for legislation forcing the railroads to protect the grade 
crossings. 


With sickening fear tn their hearts, the farmers of Indiana, lowa, Ill- 





ir 1utomatie gates.” nois, Kansas, and many other States where the grade crossings are 
ae gares. ross . , : he dangerous death traps daily. The 
: ail —— ‘ -« ‘ grossty neglected, drive across the dang : t ail) j 
__ i. W. Martin, of Maxwell, Iowa, says: The only appliance that will killings in these States are not so frequent during the week days, but 
Go any good is the antomatic gate. The Milwaukee line passes through on Sunday a day set aside as holy; a day of prayer, peuce, and 
rr Wwell, and three farmers have been killed during the pust two years. | ost the greatest toll is taken by the grade cvesclans, and often as 
I e neor-by towns several have been killed and maimed. I com- many as 10 farmers’ lives are sacrificed. When the killings have been 
the Farmers and Drovers’ Journal for the sincere fight it is wag-| most numerous the days siways have been beautiful and sunny 
DEOtET Hae. P: ded vales and fields of golden grain that feed 
: a lt teal ; a ‘ar across the wooded vales anc eld: F4 en grain tha fee 
EN oe Robinson, Rhodes, lowa: “Automatic gates or elevation will the Nation’s millions the church bell sammons. Hundreds of carriages 


ife. This is the only way out. T[ believe legislation is the only 
Way to secure safety. The Farmers and Drovers’ Journal is conduct- 
ing the right sort of campaign—it is a grand fight.” 
P. Burkholder, Maple Hill, lowa: “The Farmers and Drovers’ 
1l is making a brave fight for the life of the farmer. ! hope it fs 
f sful. There is a grade crossing in a coulee near Maple Hill that 
i cured from all sides. Two people were killed there a short time 
by a Roek Island passenger train. We need the legislation that 
irmers and Drovers’ Journal is fighting for.” 
lr. Wendling, Independence, lowa: “ ‘The installation of automatic 





St 


t 


filled with happy farmer folk on thelr way to church drive over the 
unprotected grac 


e crossings, and muny of the grade crossings are ob- 
ured by heavy foliage. Express trains plunge across these unpro- 


tected crossings with Impatient passengers apxious to arrive at some 
eastern or western metropolis. The railway companies have guaranteed 


» curry the passengers to their destinations om seheduled time, and 


these trains are not very often behind time. 


They travel at a rate of from 40 to 50 miles an hour, Even the local 


trains make exceptionally fast time, and all of them clear these unpro- 


£ tected grade crossings at high speed. The engineers can not see the 
e oo ; approuchbing farm carriages on account of the growths that hedge the 
5 ral farmers have lost their lives on the grade crossing near Inde- tracks. Consequently, during the summer hundreds of farmers, their 
I cr 


Kriepen, Brooklyn, lowa: “Automatic gates should be installed 
gmen stationed at the crossings. One man was ruu down on a 
érace crossing this year at Brooklyn. Semething must be done right 
f There is a curve im the track where this killing took piace, and 

death trap. I indorse the Farmers and Drovers’ Journal cam- 
pa | take the paper and am proud of it. The daily editorial de- 
ng legislation is great. It bears an awful but truthful measage.” 
ik. Vaughn, Northwestern, Iowa: “ ‘The North Western and Kock 
| lines have claimed seven farmers’ lives within two years. I | 4 
the Farmers and Drovers’ Journal is fighting a winning battle 


} 

or track elevation is the only way to stop this censtant killing. 
| 

i 

| 


farmers and people of Indiana, Kansas, and Iilipois r rently | ar ae . 
| pened on beautiful, sunny Sundays, and of the 15 persons Killed iV OF 
them were om their way to church. 


’ f 


mothers, fathers, sisters, sons, and daughters are killed——whole families 
at a time are wiped out. 


have stirred the 


In almost every Instance the appalling killines that 





GOV. BRERFIART ACTS 


It is horrible—awful—the way these farmer lives are smashed out. 
Imost invariably on a holy day, the day of rest and prayer. 104 . 
This is why Gov. Sherhart. of Minnesota, is heartily in favor of 








he farmer. What is needed most are the automatic gates. Tun- | drastic lexislation to eliminate killings of this sort—-to wipe out the 


are the surest, however. Kight now the farmers want anything | trail of blood that bas reddened the American Continent from see ve 
thet will even reduce the death rate.” sea. Gov. Eberhart does not “favor reasonable legislation”; he fa- 


bg 


ahere have been no killings near my home, but it is more fortune | “ 
4an anything else that farmers haye not been run down.” 





’. A. MeCreey, Rolfe, lowa: “ The Farmers and Drovers’ Journal fs | vors and advocates “ absolute legistation,” whether a... cost to the 
ting fer us. 1 believe that the only solution is drastic legislation. | railroads ts reasonable or not. Gov. Ralston, of Indiana. only favors 


reasonable legislation,” and Indiana {fs the scene of many horrible 


killings. There is ne protection on the grade crossings there, and no 
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ee 
attempt been 
rated automatic 
risiature 


has made to force the railroads to install electrically 
gates. At least not on the part of the governor or 
If the Indiana legislators decide to stop the railroads 


rom jeopardizing the lives of whole families, they will have to abandon | in the front seat, escaped sudden death by jumping. 


“reasonable” attitude and make laws that are “ unreasonable.” 


is better to have unreasonable laws that place the railroads under | 


vy expense than to sacrifice the farmer and let that money go into 

ic idle gold heap of the corporations. 

Why should Gov. Ralston, of Indiana, put “ reasonable” in his decla- 
ration for legislation? 

Not another governor has done this. Gov. Eberhart did not simply 
because is aware of the fact that the railroads have been and are 
astoundingly unreasonable with the farmers and everybody else when 
money is concerned, and particularly when the farmers have literally begged 
them for protection. They are unreasonable because railroad repre- 
sentatives coerce and buy off legislators who would otherwise frame and 
pas 
and <¢ 


ost the railroads thousands of dollars a year. After killing a 


armer, the railroads will take the matter to court if the survivors of | 
The roads laugh at the ordinances made | 


- 
f 
the dead demand too much gold. 
by municipalities demanding protection. 


[From the Chicago Daily Farmers and Drovers’ Journal, Saturday, May 
23, 1914.] 

CARRIED ON PILOT OF ENGINE FOR 40 MILES. 

s, the horribly mangled body of Nicholas Geison, 

-+, farmer, was found on the pilot of a fast Lake 

Southern train in the La Salle Street Station in 


RODY OF SLAIN FARMER 
In a tangle of harness, 
50, Westville, Ind., 
Shore & Michi¢an 
Chicago Saturday. 
_Geison was smashed to death when struck on a grade crossing near 
Westville and the body not found until] Chicago was reached, 

When the train stopped in the La Salle Street Station Edward 
Bailey, the engineer, found the lifeless bundle amid the pieces 
harness and bits of smashed buggy. He immediately notified the South 
Clark Street police, and the bloody body was removed to Ball’s under- 
iaking reoms at 500 South Dearborn Street. 

The identification was made from a notebook found in one of the 
pockets of the torn clothing, which gave his address as Rural Free De- 
livery No. 1, Westville, Ind. 

The belief that Geison was struck and killed while driving over 
one of the unguarded grade crossings near Westville, but Engineer 
Bailey asserts that neither he nor the firemen knew that the train 
smashed into a buegy during the night. 


is 


Immediately after the mangled body was taken from the pilot, Chi- | 


caro police sent a telegram to the Westville police in an endeavor to 
positively identify the victim. 

The train runs between Boston and Chicago, and it is believed that 
at the time of the killing it was traveling faster than 55 miles an hour. 

This is the third bloody accident of the kind that has occurred inside 
of three weeks, and it is said that it could have been prevented had the 
grade crossing been protected by gates, which would have fallen 
kept the farmer from driving upon the tracks. The killing occurred 
during the night, when it was too dark for the engineer to see the 
tracks far in advance of the engine. 

During the past two gears the Lake Shore trains have been forced 
by legislation of the city councils of South Bend and Laporte, Ind., to 
cut dewn the speed from 85 miles an hour, owing to the fact that 
life is at gg at every grade crossing. When there are no gates 
to fall and give warning before the approach of a train, and especially 
in the dead of the night, where there is a turn in the tracks or the 
track is obscured by trees, death is imminent at all times. 

Simultaneously with the police investigation for positive identifica- 
tion, officials of the railroad started an investigation to learn where the 
killing happened. From the great amount of blood on the pilot, it 
is thought that the horse was carried some distance also. 

The inquest was held in Ball’s undertaking parlors by Coroner Peter 
M. Hoffman at 3 o’clock Saturday afternoon. 


{From .the Chicago Daily Farmers and Drovers’ Journal, Monday, May 
25, 1914.) 


“=v, 
APPALLING TOLL OF LIFE; MANY MAIMED. 

Clyde Guy, 36, was struck and killed Monday afternoon near Granger, 
Ind., by a fast passenger train when he drove his horse and buggy 
upon a dangerous grade crossing a short distance from that city. 

When in the middle of the track, which is obscured by shrubbery, 
the train swept from behind, smashed the buggy to kindling wood, and 
carried his lifeless body many yards on the pilot before the train could 
be stopped. 

Twe more farmers were killed instantly Sunday near Norfolk, Ohio, 
when Charles Altman, 42, and his baby daughter, Lillian, 7, were 
smashed to death on an unprotected grade erossing by a fast Lake 
Shore mail train traveling at a rate of 70 miles an hour, 

The automobile in which they rode was demolished. 
were carried a qvarter of a mile on pilot before 
be stopped, and both were terribly mutilated. 

Aitman’s widow, who is left with a 6-weeks-old baby, is prostrated 
and not expected to live. 

When a Chicago. Burlington & Quincy freight train crashed into an 
automobile on another unprotected grade crossing near Herrin Hill, 
Ill., Sunday John Kline and his 3-year-old baby daughter were smashed 
to death, and D. T. Hartwell, Marion, State's attorney; Miss Ludia 
Aikman and Miss Frances Freeman, school-teachers; and Mrs. Kline 
were severely injured. 

Mrs. Kline was horribly maimed and is not expected to live. 
two school-teachers were injured so badly that it 
be crippled for life. 

Baby Kline was killed instantly. 

lwo other victims were claimed on an unprotected grade crossing 
near Kansas City, Mo., Sunday, on the Parthersville road crossing, when 
the Excelsior Springs Electric Line steel train crashed into an auto- 
mobile driven by W. C. Dunn, instantly killing him and his wife. Their 
4-yeur-old son was hurled 90 feet through the air and had a miraculous 
escape 

Mr. and Mrs. Dunn were hurled 20 feet into the air over the shelter 
station, and the bodies were badly battered and torn. 

The Parthersville crossing is used every day by farmers and hundreds 
of automobiles going and coming between Kansas City and Excelsior 
Springs. No protection of any kind has ever been installed, and bun- 
dreds of lives are constantly endangered. 

When a Santa Fe passenger train hurtled over the unprotected grade 
crossing at Ancona, near Streator, Ill., Sunday, Mrs, C, G. Sauers and 
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her daughter-in-law, Mrs. Bert Sauers, of Dana, Il., were smashe to 
death and their automobile was wrecked. 

Mrs. Koengsen, a family friend, and Bert Sauers, who were sitting 

Mrs. C. G. Sauers was frightfully mangled, but lived an hour. 

The husbands of the dead women are in the grain business. \y< 
Bert Sauers was a bride, and recently graduated from Knox College, 


|} and was a daughter of Dr. Ensign, of Rutland. 


{From the Chicago Daily Farmers and Drovers’ Journal, Monday 
25, 1914.) 


INDIANA FARMERS BLAME LAWMAKERS FOR GEISON DEATH. 


The gruesome Indiana grade-crossing tragedy at Otis Saturday, when 
Nicholas Geison, 40, a prosperous farmer, was smashed to death by 4 
I Shore & Michigan Southern mail train, which carried ‘his 
mangled body, unnoticed on the pilot of the engine, out of the State of 
Indiana to the La Salle Street Station in Chicago, has stirred 
smoldering enmity of every farmer in the Nation. 
The scene of this death—an unguarded grade crossing—was visited 
by a staff reporter and a staff photographer of the Farmers and Drovers’ 
Journal Sunday. Their pictures, one drawn with words and the other 
an actual photograph, are given in the Farmers and Drovers’ Journal. 

In a tangle of harness, horribly mangled, the head cut open and the 
brains spilled over the pilot, the body was found by Edward Bailoy 
the engineer, upon alighting from the cab of his engine in Chicago. 
| Bailey was attracted first by the wild exclamations of a horror-stricken 
crowd which congregated on the other side of the station gates and 
gazed at the ghastly spectacle. The bocy was covered by a horse 
blanket as it lay on the pilot. This same blanket was used to convey 
it to the undertaking parlors. The inquest was held by Deputy Coroner 
|}C. F. Kennedy, and a jury returned a verdict of -“ death through 
| accident.” 

Following the inquest over the body in Chicago it was taken to Otis 
for a second investigation, on demand of Coroner Osborn, of Laporte, 
who conducted the second inquest Monday. 

The killing occurred in the dead of the night, on one of the most 
dangerous grade crossings in Indiana Farmer Geison, whose 
is 2 miles from Otis, had been visiting his brother, Emil Geison. They 
parted at midnight. According to Emil Geison, shortly after his 
brother got into his buggy and rode away the midnight express thun- 
dered through the village and cleared the crossing at a rate of 
miles an hour. 

The buggy was exactly in the middle of the tracks when the engine 
swept down upon it. The horse was found browsing near the railroad 
station, 300 yards above the crossing, the following morning. The 
that the horse was not injured, nor even knocked off its feet, shows that 
the train was traveling at a terrific rate. The buggy was knocked into 
1-foot lengths and strewn along the tracks many feet from the crossing. 
The shafts, that still clung to the horse, were clipped as cleanly as 
| though a cannon ball had struck them. 
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ENGINEER ADMITS SPEED. 

Bailey, the engineer, asserted that the night was foggy and h 
j}not even aware that his engine had hit anything. He said th 
j}no jar, which usually records a collision, and admitted his train was 
trave..ag from 55 to 60 miles an hour at the time he passed Otis until! 
jhe drew his train into the suburbs of Chicago, 

The express trains always travel at more than 55 miles on hour over 
the Otis crossing. NElundreds of farmers pass over it every day, and 
many during the night. Very seldom the trains blow a warning when 
crossing this “chasm of death.” 

Hundreds of infuriated farmers swarmed into Otis Sunday. They did 
not blame the railroad so much as they did the lawmakers, who should 
have forced the railroad to install electrically operated automatic 
gates. This is the second killing on the Otis grade crossing. Jolin 
Shannon, a farmer near Otis, was smashed to death a short time ago. 
His body was so badly mangled that his clothing had to be searched for 
identification, as was Geison’s when taken from the pilot in Chicago 

Fortunately, Nicholas Geison had no wife or children, but his brother 
is prostrate with grief. The dead man was at the prime of his life, and 
his life was too precious to have been sacrificed. He died when death 
seemed furthermost from him, and he never had a chance to get out of 
the way of the steel monster that plunged with his body to its terminal 
in another State. 

The railroad blamed the killing on the darkness of the night. 
farmers near Otis blamed the killing on the railroad and the legislators. 
Both are guilty. One did the killing and the other allowed it. If the 
legislators in the State of Indiana had made laws forcing the railroads 
to protect the grade crossings, where hundreds of farmers are killed, 
and particularly this one, Geison would have arisen with the sun on 
Monday morning and gone whistling to his farm work, Instead, an 
other bloody slaying exemplified Indiana's legislative negligence 

Sunday hundreds of farmers visited the grade crossing, and the s 
iment was that Gov. Ralston and his legislators “‘ would get the surprise 
of their lives if they were to take a look.” 

Felix Maraski, a wealthy farmer near Otis, said: “ Many would 
been killed in this ‘death chasm’ had the farmers relaxed their wat 
ness for one minute. Everybody is —ee careful, becat 

| crossing is a damnable thing. Geison was careful, because he re 
the danger to which his life was constantly exposed. It was tli 
thing in the killing of George Shannon, who was horribly smasi« d. 
is high time that the State government took action. A bill should 
passed forcing the railroads of Indiana to protect the ‘death traps. ° 
a man is to comply with the ‘ safety first’ signs that are plastered over 

| the State, he might as well quit traversing the country highways. 
Everybody is shouting ‘safety first,’ and the legislators, who have Le 

| power to make the slogan mean something, are idle. 1 am wins | 
start a fight for legislation in this community, such as the Farmers (nt 
Drovers’ Journal is waging in behalf of the farmer. The railroads 7 
making their money from the people and should do something to > 

} guard them,” 
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[From the Chicago Daily Farmers and Drovers’ Journal, Tuesday, May 


26, 1914.) 
FIVE INJURED AT GRADE CROSSING IN NEBRASKA. 


When a fast freight crashed into an automobile driven by 
Cc. Casey at an unprotected grade crossing near Burchard, 
collar bone was broken and he was badly wruioed end She abe 
baby daughter, is lying in a hospital wit pee ye = ana bruise ¥2 

Heav liage, that obscured the crossing and shut off av ew Seat 
tracks, is responsible. Casey avers that he slowed down his car and t 
every precaution before driving upon the tracks. 
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[From the Chicago Daily Farmers and Drovers’ Journal, Wednesday, 
May 27, 1914.] 


JURIES BLAME ST. PAUL RAILROAD FOR DEATHS AT GRADE CROSSINGS. 


The Chicago, Milwaukee & St. Paul still continues to slaughter per- 
sons at its unprotected grade crossings. The railroad has taken more 
than its share of human life. Almost every time it has taken a live 
coroner's juries have returned a verdict of death due to the gross negli- 
gence of this road to guard its “ death traps“ with automatic gates. 

Mrs. Pauline Kalkelilk, of Morton Grove, Ill., was smashed to death 
on a Morton Grove grade crossing by a fast passenger train last Thurs- 
day She was killed instantly. A jury was empaneled by Coroner 
Yeter M. Hoffman, who investigated the death. The investigation 
proved conclusively that the killing was caused by the negligence of 
this railroad. But there was only one brave, honest man on that jury 

o dared express his own candid opinion. Milton Jones was the man. 


He could not agree with the others that Mrs. Kalkelilk’s death came 
through accident. He held tenaciously that the Chicago, Milwaukee & 
St. Paul was guilty of taking a human life when it could have been 
al ided. 

Other members of that jury acted like some of the legislators in those 
States where the grade crossings are claiming a great number of lives— 


t were dubious as to whether the railroad should protect its own 
ssings. Perhaps the railroad was too fearful a power for them to 
ra verdict against. 

Coroner Peter Hoffman was of the same opinion as Milton Jones. He 
is ivinced that the Chicago, Milwaukee & St. Paul is guilty of killing 
1 human being, and at heart he commended the stand taken by Milton. 
1 jury was out exactly one hour and a half and could not return a 
verdict of “ death through accident ” because Milton disagreed. Coroner 
Homan apparently became disgusted and discharged the “ bickering 
f ’ who would mask “a murder as an accident.” 

rhree weeks ago this road smashed out the Ives of Louis Hoffman's 


I s at the Glenview, Lll., grade crossing. Coroner Peter Hoffman 
made the investigation and a jury returned a verdict of gross negligence. 
At this crossing the Chicago, Milwaukee & St. Paul had taken two lives 
I to the killing of the Hoffman children and the maiming of their 
mother. In both cases the railroad was warned that unless It stationed 
a flagman at the crossing for a period of 12 hours each day a charge of 
murder would be lodged with the grand jury. ‘he railroad complied 


with the verdict. But at the end of three weeks the flagman suddenly 
vanished, Then came another killing. This time the Chicago, Milwaun- 
kee & St. Paul was ordered to install automatic gates to protect the 
f rs’ lives. The road promised. This was followed by the Hoffman 
l ug. It took three kiliings to convince the railroad that it was high 
ti to protect the Glenview grade crossing. 

Coroner Hoffman did not forget about the killing of his cousin's chil- 
dren and the brutal maiming of Mrs. Bessie Homan, He kept after 

railroad, and they treated him with a great amount of cesabdagetion. 
They put a flagman at the Glenview crossing and have sent Coroner 
lio*man a blue print of the gates that are being installed. 

The coroner says that the killing should stop. He is indignant at the 
way the railroads have been allowed to kill—take human life—and then 
go right on taking it, because no one is strong enough to make them 
give a thought to the protection of human beings. The sacrifice is 
awful The Chicago, Milwaukee & St. Paul probably will pay the bene- 
ficiaries of Mrs. Kalkelilk a certain amount of gold. It is the same old 
thing over and over again. 

The Milwaukee kills people and then sends them to the personal-claim 
agent—he pays for all killings. 

[from the Chicago Daily Farmers and Drovers’ Journal, Thursday, 
May 28, 1914.) 


Two Hortep ro Deatu, Two Severety Hurr at Grapr Crossincs. 


A man believed to be W. D. Patton, a veterinarian of Siloam Springs, 
Ark., was killed early Thursday at a grade crossing near St. Joseph, 
Mo., when a fast Rock Island train struck and demolished the auto 
mobile which he was driving 
The body was terribly mutilated and the papers in his pocket did not 
confirm the identification. 
_ A high embankment shuts off the view of the crossing, and it was 
impossible for Patton to see or hear the approaching train. flis car 
was hit near the front end and hurled many feet from the track. 
Patton’s shoulder was caught in the wreckage and ground to pieces, 


MISSOURI [TAKES ACTION, 


_ The public-utilities commission of Missouri has started to eradicate 
the reign of death and terror on the unprotected railroad grade cross- 
lt in Missouri. The first real action was taken Thursday, when 

ice Jobn Kennish, of the supreme court, sitting at the Baltimore 
Hotel, as representative of the State-utilities commission, considered 
t advisability of altering the Fifteenth Street unprotected grade 
cr ing over the Rock Island tracks. 
‘he hearing is the outcome of a request filed with the State board 
frank Rozzelle, county counsellor, acting under instructions from the 
y court. 
(his hearing is expected to bring out evidence of the number of 
maimed and injured at this dangerous crossing. The extent of 
railroad’s share in remedying the condition, should a viaduct be 
ed necessary, also will be determined. The hearing is expected to 
the whole situation concerning the danger or lack of danger at this 
de crossing where people have been burt. 
s Cox was instantly killed and Mrs. Cox, Mrs. Edward Borchard, 
Miss Tillie Olson, all of Beloit, Wis., were injured severely when a 
» & North Western train crashed into their aitomobile on an un- 
protected grade crossing near Janesville Thuraday. 


‘Mr. ADAMSON. Mr. Chairman, I ask for a vote on the sub- 


ice 


RH races 


‘ CHAIRMAN. The question is on agreeing to the sub- 
‘ute offered by the gentleman from Indiana [Mr. CuLtop}. 

* Substitute was agreed to, 
the CHAIRMAN. The question now recurs on the original 

&s amended by the substitute. 

Mr, ADAMSON. Mr. Chairman, I move that the committee 
' now rise. 
the CHAIRMAN. The Chair was putting the motion on the 
Pissage of the eriginal bill as amended by the substitute. 


& 


d 





Mr. ADAMSON. There is only one committee amendment, 
Mr. Chairman, and I move that the committee rise and report 
the bill as amended by the substitute, with a favorable recom 
mendation. 

The CHAIRMAN. The Chair is under the impression that the 
proper motion is to agree to the original bill as amended by the 
substitute. 

Mr. MANN. That comes after the motion to rise. 

Mr. ADAMSON. I would not mislead the Chair. Just follow 
me. [Laughter.] 

Mr. MANN. Mr. Chairman, I take it that the motion that the 
gentleman from Georgia makes is to rise and report this bill 
favorably, and also the other bills that have been laid aside 
with a favorable recommendation. 

Mr. ADAMSON. We have amended the bill we were con 
sidering by adopting a substitute for it. 

The CHAIRMAN. The gentleman from Georgia [Mr. ApAaM 
SON] moves that the committee do now rise and report the sub 
stitute—— 

Mr. MANN. And the other bills that have been laid aside 
with a favorable recommendation. 

Mr. ADAMSON. That is right. I move, Mr. Chairman, that 
all bills under consideration embraced within the special order 
be reported to the House with favorable recommendation that 
they pass as amended. 

Mr. MANN. There are just three that have been laid aside 

The CHAIRMAN. The gentleman from Georgia moves thn‘ 
the committee rise and report the bill H. R. 15613, the bill H. lt 
15657, and the bill H. R. 16586, with sundry amendments, with 
the recommendation that the amendments be agreed to and that 
the bills as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re 
sumed the chair, Mr. Hutt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill (H. R. 
15613) creating an interstate trade commission, to define its 
powers and duties, and for other purposes; the bill (H. R. 
15657) to supplement existing laws against unlawfu! restraints 
and monopolies, and for other purposes; and the bill (H. BR. 
16586) to amend section 20 of an act to regulate commerce, and 
for other purposes, had directed him to report each bill with 
amendments, with the recommendation that the amendments be 
agreed to, and that the bills as amended do pass. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that coi- 
mittee, under the special rule, having had under consideration 
House bill 15613, House bill 15657, and House bill 16586, bad 
directed him to report the same back with sundry amendments, 
with the recommendation that the amendments be agreed to 
and that the bills as amended do pass. 

Mr. ADAMSON, I believe, Mr. Speaker, the rule provides 
that the previous question is ordered. 

The SPEAKER. Yes; it is already ordered. 

Mr. ADAMSON. The first bill is the trade commission bill. 

The SPEAKER. The first bill is House bill 15613. The 
question is on ag’. ‘ng to the amendment. 

Mr. MANN. M:. Speaker, were there any amendments? 

The SPEAKER. The Clerk advises the Chair that there is 
one amendment. The Clerk will report It. 

The Clerk read as follows: 

On page 12, line 7, strike out the word “thirteenth” and insert the 
word “ thirtieth.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 

Mr. MURDOCK. Mr. Speaker, I make the following motion 
to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. MURDOCK. I am not. 

The SPEAKER. Is anybody in the House opposed to it, and 
wants to offer a motion to recommit? If not, the Chair will 
entertain the motion of the gentleman from Kansas [Mr. Mur- 
pock], which the Clerk will report. 

The Clerk read as follows: 

By Mr. Mcrvock: I move to recommit the bill (HH. R. 15613) to the 
Committee on Interstate and Foreign Commerce, with directions to that 
committee to report said bill back to the House forthwith, with the { Hl - 
lowing amendment, viz: Strike out all after the enacting clause and 
insert in lieu thereef the following: 


“That there is hereby created and established an interstate trade 
commission, which shali consist of sevém members. On January 1, 
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i914, the Bureau of Corporations shall cease to exist, and all the 
employees, officials, funds, and records of said bureau, and all the pow- 
ers and duties thereof and of the Commissioner of Corporations shall 
be transferred to and conferred upon the interstate trade commission. 
e Commissioner of Corporations holding such office on said date shall 

» ex officio a member of the commission for the first year of its exist- 
ce. The remaining six members of the commission shall be appointed 
the President, by and with the advice and consent of the Senate, 

ui the terms of office of such commissioners so first appointed shall be 
two, three, four, five, six, and seven years, respectively, from Janu- 

airy 1, 1914, as designated in each case by the President and thereafter 
| the commissioners shall hold office for seven years and be appointed 
the Vresident, by and with the advice and consent of the Senate. 
Any commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. ‘The commission shall choose 
1 airman from its own membership, and appoint a secretary, who 
receive a salary of $5,000 a year. The commissioners shall each 

ve a salary of $10,000 a year. A majority of the commission shall 
stitute a quorum for the transaction of business; but any one of 
members of the commission may administer oaths and affirmations 
and The commission may, by one or more of the com- 


missioners, prosecute any inquiry necessary to its duties in any part of 
t? 
t 
} 


sign subpenas. 


he United States into any matter or question of fact pertaining to the 
of any corporation or association subject to the provisions of 
this All orders adjudicating matters in controversy before the 
commission shall be approved by a majority of the commissioners. 
“§ 2. That every corporation or association shall be subject to the 
irisdiction of the commission which is engaged in commerce among 
veral States or with foreign nations, and which, by itself or with 
or more other corporations or associations owned, operated, con- 
trolled, or organized in conjunction with it so as to constitute sub- 
stantially a business unit, has annua! gross receipts exceeding $3,000,000 
im business within the United States, excepting corporations or asso- 
iations subject to the act entitled ‘An act to regulate commerce,’ 
proved February 4, 1887, as amended, but including pipe-line com- 


jusines 


act. 


* Skc. 


8. That the term corporation or association, as used in this 
include all incorporated associations of two or more persons 
zed to carry on business as coowners with a view to profit and 
nincorporated associations of two or more persons organized to carry 
yn business as coowners with a view to profit. : 

‘Spec. 4 That it shall be the duty of the commission and the commis- 
sion shall have the power— 

“(a) To determine whether any corporation or association engaged 
in commerce among the several States or with foreign nations, except- 
ing corporations and associations, subject to the act entitled ‘An act to 
regulate commerce,’ approved February 4, 1887, as amended, but includ- 
ing pipe-line companies, is subject to the jurisdiction of the commission, 
and to determine whether any particular number or group of such cor- 
perations or associations are se owned, operated, controlled, or or- 


shall 
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ganized as to constitute substantially a business unit, having annual 
ross receipts exceeding $3,000,000 from business in the United States 
and are therefcre subject to the jurisdiction of the commission. The 
ermination of such questions of jurisdiction by the commission shall 
final 

“(b) To require from all corporations or associations, subject to the 
of the commission, information as to their organization, 
management, security holders, financial condition, and business 
transactions to such a degree and extent and in such form as the com- 
mission may require, and to require from such corporations or asso- 
ciations complete access at all reasonable times to their records, books, 
accounts, minutes, papers, and all other documents, including the 
records of any of their executive or other committees. 

‘“(c) To make, alter, enforce, and repeal reguiations proper and neces- 
sary to enforce the provisions of this act. 

“(d) To require, by regulations duly made, uniform or comparable 
of accounting by the corporations or associations subject to 

jurisdiction of the commission, and to prescribe the forms of 
ounting necessary to that end. 

e) To ms public, from time to time, the information received by 
it ich form and to such extent as the commission shall by regula- 
tions prescribe 

“(f) To point out and make public, from time to time, specifically 
and separately, in such form and to such extent as in the discretion of 
t! commission will best advance fair, honest, and efficient business, 
all cases of material overcapitalization, unfair competition, misrepre- 
sentation, or oppressive use of credit of which any corporation or as- 
sociation subject to the jurisdiction of the commission may have been 
guilty, and whenever any action of such corporation or association 
shall, in the opinion of the commission, constitute a violation of the 
laws of the United States, to present such case to the Attorney Gen- 
eral for pross cution. 

“(¢) To make an annual report which shall be transmitted to Con- 

setting forth data obtained by the commission relevant to the 
neral question of the regulation of interstate commerce, together with 
vy recommendations for further legislation which the commission may 
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“(h) To make an investigation and report as to the methods best 

the carrying out of a final decree of dissolution under the 
itled “An act to protect trade and commerce against unlawful 

raints and monopolies,” approved July 2, 1890, when such a decree 

entered against any corporation subject to the jurisdic- 

} 


r 
to 


nave veen *« 

: of the commission and when the court having jurisdiction of the 
enforcement of h decree shall 
its action as herein provided. 

“Sec. 5. That for the purposes of this act and in aid of its powers 

nted the commission shall have power to compel the attend- 
and testimony of witnesses and the production of documentary 
idence equivalent so far as applicable within its jurisdiction to the 
power conferred upon the Interstate Commerce Commission in the act 
titled ‘An act to regulate commerce,’ approved February 4, 1887, 
as amended, and specifically the commission shall have power to require 
by subpewna the attendance and testimony of witnesses and the produc- 
tion of all books, papers, contracts, agreements, documents, or other 
things of every kind and nature whatsoever relating to any matter 
under investigation by the commission. Such attendance of witnesses 
and tke production of such documentary evidence may be required 
from: any place in the United States at any designated place of hear- 
ing, and in of hedience to such subpena the commission, or 
iny party to a proceeding before the commission, may, with the aid of 
the commission, invoke the aid of any court of the United States in 
requiring the attendance and testimony of witnesses and the produc- 
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a of books, papers, and documents under the provisions of this 
section. 

“And any of the district courts of the United States within the juris. 
diction of which such inquiry is carried on may, in case of contuma, 
or refusal to obey a subpoena issued by the commission to any cory 
ration or association, subject to the provisions of this act, or othe: 
person, issue an order requiring such corporation or association, or 
other person, to appear before said commission (and produce books 
documents, and papers, if so ordered) and give evidence touching th¢ 
the matter in question, and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. The elxim 
that any such testimony or evidence may tend to criminate the pel 
giving such evidence shall not excuse such witness from testifyine. 
Pts. The testimony of any witness may, with the consent of the commis 
sion, be taken at the instance of a party in any proceeding or inves. 
tigation pending before the commission by deposition at any time of 
the inquiry is instituted. The commission may also order testimony 
to be taken by deposition in any proceeding or investigation pendin 
before it at any stage of such proceeding or investigation. Such depo- 
sition may be taken before any person authorized so to do by the 
commission and who has power to administer oaths. ; 

“Any person may be compelled so to appear and depose and to pro- 
duce documentary evidence in the same manner as witnesses may he 
; compelled to appear and testify and produce documentary evidenc 

fore the commission as hereinbefore provided. Such testimony 
be reduced to writing. : 

“ Witnesses whose testimony is taken under the provisions of thi 
shall severally be entitled to the same fees as are paid for like 
ice in the courts of the United States. 

“No person shall be excused from attending and testifying, or 
producing bocks, papers, documents, or other things before thi 
mission, or in obedience to the subpena of the commission, whet)er 
such subpeena be signed or issued by one or more of the commissioners 
on the ground, or for the reason, that the testimony or evidence, do 
mentary or otherwise, required of him may tend to criminate him 
subject him to a penalty or forfciture. Sut no natural p-rson 
be prosecuted or subjected to any penalty or forfeiture fo: or on 
count of any transaction, matter, or thing concerning which he may 
testify under oath or produce evidence, documentary or otherwis: ( 
fore said commissicn in obedience to a subpa@na issted by said com- 
mission: Provided, That no person so testifying shall be exempt from 
prosecution and punishment for perjury committed in so testifying. 
fhe purpose of this provision is to give immunity only to natura! per 
sons who under oath testify in response to a subpoena of the commis 
sion or produce evidence, documentary or otherwise, under oath, i: 
inquiry instituted by the commission, in response to such subpa 

“And to carry out and give effect to the provisions of this act, the 
commission is hereby authorized to designate and employ special agents 
or examiners, who shall have the power to administer oaths, examine 
witnesses and documentary evidence, and receive evidence. 

“Sec. 6. That it shall be the duty of every corporation or association 
subject to the provisions of this act to comply with the terms hereof, 
and to comply with the orders and subpeenas of the commission issued 
pursuant to the authority herein granted, and it shall be the duty of 
every corporation, association, or person to furnish to the commission 
such information as the commission may deem necessary and proper to 
determine whether any corporation or association is subject to the 
jurisdiction of the commission. 

7. That it shall be the duty of every corporation or association 


on 


shall 





“ Sec. 7. 
subject to the jurisdiction of the commission, within four months after 
January 1, 1914. or, if becoming subject thereto after said date, then 
within two months after so becoming subject thereto, to file with the 
commission written statements under oath showing such facts to 
its organization, conduct, financial condition, management, security 
holders, operations, and business transactions as may be prescribed by 
the commission, and it shall be the duty of every corporation or asso- 
ciation subject to the jurisdiction of the commission to furnish to the 
commission from time to time such information as to its organization, 
conduct, financial condition, management, security holders, operations, 
and business transactions, and to such degree and extent and in such 
form as may be prescribed by the commission, and to afford to the 
commission or its duly authorized agents complete access to al! its 
records, books, accounts, minutes, and papers, and all other docu- 
ments, including the records of any of its executive or other com- 
mittees. 

“Spc 8. That neglect or failure by any corporation or association or 
by the officers or agents of any such corporation or association, su!ject 
to any of the provisions of this act, to comply with the terms hereof 
or failure or refusal to furnish information required by the ecommis- 
sion within 60 days after written demand for such information, shall 
constitute a misdemeanor and shall be punished by fine of not more 
than $100 for each and every day of the continuance of such neglect 
or failure. Any person who shali willfully make or give to said com- 
mission any false or deceptive return or statement required by this 
act, knowing the same to be false or calculated to deceive in any ™a- 
terial particular, shall be deemed to be guilty of a misdemeano! ind 
upon conviction shall be punished by fine of not more than $5,000 of 
by imprisonment for not more than two years, or by both fin and 
imprisonment. a 

“Src 9. That if any provision or requirement of this act sha!! for 
any reason be held unconstitutional the validity of the remaining Pr 
visions or requirements of this act shall not be affected thereby. 


Mr. ADAMSON. I move the previous question on the motion 
to recommit. 

The previous question was ordered. 2 

The SPEAKER. The question is on the motion to re vommit, 

The question was taken: and on a division (demanded b) Mr. 
Murpock) there were—ayes 19, noes 151. 

Accordingly the motion to recommit was rejected. fs 

The SPEAKER. ‘The question is on the passage of the b!!'. 

The bill was passed. 

On motion of Mr. ADAMSON, a motion to reconsider the 
vote was laid on the table, : 

The SPEAKER. The next bill reported from the Commitice 
of the Whole is the bill (H. R. 15657) to supplement exists 
laws against unlawful restraints and monopolies, and for oth t 
purposes. =< 


as 


fee 


Is a separate vote demanded on any amendmer-: 
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I rise to ask whether it is true that when a 


It comes back to the House in the form of 


reason I asked the question was that 


The Chair did 


one amendment to this bill. 


read the third time. 
The question is on the passage of the bill. 


and nays. 


the yeas and nays, 
and 


hays, too, Mr. 


The gentleman from North Carolina [Mr. 
MANN], 
Muxbock] demand the yeas and nays. 


and the gen- 


nays 54, 


Page, N.C. 
Palmer 
Park 
Patten, 
Peters, Mass. 
Peterson 
Phelan 

Porter 

lost 

Pou 

Quin 

Ragsdate 
Rainey 

Raker 

Rauch 
Rayburn 

Reed 

Reilly, Wis. 
Riordan 
Roberts, Nev. 
Rothermel 
Rouse 

Rucker 

tupley 
Russell 
Sabath 
Saunders 
Scott 

Scully 
Seldomridge 
Shackleford 
Sharp 
Sherwood 
Sims 

Sinnott 
Sisson 

Sloan 

Small 

Smith, Idaho 
Smith, J.M.c 
Smith, Md. 
Smith, N.Y, 
Stafford 
Stedman 
Stephens, Miss 
Stephens, Tex. 
Stevens, N. H. 
Stone 
Stringer 
Sumners 
Sutherland 
Taggart 

Tak ott, N. Y. 
Tavenner 
Taylor, Ark. 
Taylor, Colo. 
Taylor. 
Temple 
Thacher 
Thomas 
i cmpacn, Okia. 


N. 


is 


Thomson, 
‘Towner 
Tribble 


Mr. MANN. There is but one amendment. 
Mr. GARDNER. There were other amendments. 
lr. MANN, They were amendments to the amendment. 
Mr. GARDNER. Mr. Speaker, a parliamentary inquiry. 
SPEAKER. The gentleman will state it. 
r. GARDNER. 
s reported back from the Committee of the Whole’ with a 
fected amendment it is impossible to get a record vote on an 
dment to that amendment adopted in committee? 
rhe SPEAKER. 
e amendment. 
Mr. GARDNER. The r 
en the rule was introduced it was specifically stated that it 
d be possible to get a separate vote on certain amendments. 
Mr. GARNER. That was in Committee of the Whole. 
‘ GARDNER. A record vote. 
rhe SPEAKER. Who made that statement? 
Mr. GARDNER. The Chair did not state it. 
he SPEAKER. There is only 
» question is on the amendment. 
L e amendment was agreed to. 
» bill as amended was ordered to be engrossed and read a 
time, and was accordingly 
rhe SPBA KER. 
Mr. WEBB. Mr. Speaker, I demand the yeas 
Mr. MANN. Mr. Speaker, I ask for 
\ MURDOCK. I ask for the yeas 
er, if everybody is making the demand. 
rhe SPEAKER 
the gentleman from Illinois [Mr. 
man from Kansas [Mr. 
‘l yers and nays were ordered. 
i question was tuke nh; and there were—yeas 277, 
ered “ present ” 3, hot voting 99, as follows 
YEAS 277. 
nbie Dershem Hughes, Ga. 
Dickinson Hlulings 
n Dies Hull 
Dillon lgzoe 
ler Dixon Jacoway 
Donovan Johnson, Ky. 
on Doolittle Johnson, 8. C. 
k Doremus Johnson, Wash. 
Driscoll Keating 
Dupré Kelley, Mich. 
Eagle Kelly, Pa. 
Edwards Kennedy, Conn, 
Elder Kennedy, lowa 
rt Faleoner Kent 
Farr Kettner 
k Fergusson Key, Ohio 
Ferris Kinde] 
Cal, Fields Kinkaid, Nebr. 
G Finley Kinkead, N. J. 
cmon Fitzgerald Kitchin 
FitzHenry Konop 
Floyd, Ark. Korbly 
Foster La Follette 
rd Fowler lazaro 
NT Frear Lee, Pa. 
I French Lenroot 
gh Gallagher Lesher 
Gallivan Lever 
il, Gard Lieb 
, Tex, Gardner Lindbergh 
Garner Linthicum 
Garrett, Tex. Lloyd 
S. Dak. Gilmore Lobeck 
Vis. Glass Logue 
Goeke Lonergan 
8. C, Good M« Andrews 
renn, Goodwin, Ark, MeClellan 
Gordon Met oy 
Miss Gorman McDermott 
Coulden McGillicuddy 
Gray McKellar 
Green, Iowa McKenzie 
Gregg McLaughlin 
Griffin MacDonald 
Hamill Maguire, Nebr. 
Hamlin Mahan 
Hammond Maher 
Hardwick Mapes 
Hardy Mitchell 
Harris Mondell 
Harrison Morgan, La. 
Kans. Hart Morgan. Okla. 
Hiaugen Morrison 
Hawley Moes, Ind. 
n Hay Moses, W. Va, 
Hayden Murdock 
Heflin Murray, Mass. 
Helgesen Murrey, Okla, 
Henry Neeley. Kans. 
Hensley Neely, W. Va. 
rt Till Nolan, J. 1. 
Ifinebaugh O'Brien 
Hobson © Hair 
n Ilolland Oldfield 
Houston O'Leary 





Tuttle 
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Underhill 
Underwood 
Vare 
Vaughan 
Vollmer 


Anthony 
Austin 
Bartholdt 
Britten 
trowne, 
Butler 
Calder 


Wis. 


Chandler, N. Y. 


Danforth 
Drukker 
Dunn 
Edmonds 
Esch 


Fairchild 
Bartlett 


Ainey 
Ansberry 
Avis 
Barchfeld 
Beall, Tex. 
Borland 
Brockson 
Brodbeck 
Brown, W. 
Browning 
Surke, Pa, 
Callaway 
Carew 
Carter 
Clark, 
Collier 
Connolly, Iowa 
Cooper 
Crisp 
Dale 
Difenderfer 
Donohoe 
Dooling 
Doughton 
Dyer 


Va, 


Fla. 


Walsh 
Walters 
Watkins 
Weaver 
Webb 
NAYS 
Fess 
Gillett 


Graham, Pa, 
Greene, Vt. 
Guernsey 
Hamilton, N. Y. 
Hayes 

Hinds 

Howell 


Humphrey, Wash. 
Johnson, | tah 
Kahr 

Keister 


Kennedy, R. I. 
ANSWERED “ 
Fordney 


NOT VOT 


Eagan 
Estopinal 
Evans 
Faison 
Flood, Va 
Francis 
Garrett 
George 
Gittins 


Tenn. 


Godwin, N. C, 
Goldfogle 
Graham, IIL 
Greene, Mass. 
Griest 


Gudger 
Hamilton, Mich. 
Helm 

Helvering 
Howard 
Hoxworth 
Hughes, W. Va. 
Humphreys, Miss. 
Jones 
Kirkpatrick 
Knowland, J. R. 


So the bill was passed. 


The following pairs 


were ann 


Until further notice: 


Mr. GrRawAmM of Illinois with Mr. 


Whitacre 
William 
Wilson, 
Wingo 





Wit herspoon 
54. 


Kiess, Pa. 
Langley 
MeCuire 
Madden 
Mann 
Moore 
Mott 
Ne!son 


Mass. 


Paige, 





Plom ley 
Powers: 


PRESENT "—3 


Gerry 
ING—99, 
Kreider 
Lafferty 
Langham 
Lee, Ga. 

L Engle 
Levy 
Lewis, Md. 
Lewis, Pa. 
Lindquist 
Loft 
Manah 
Martin 
Merritt 
Metz 

Miller 
Montague 
Moon 

Morin 
Norton 
Oglesby 

O Shaunessy 
Padgett 
Patton, Pa. 
lcters, Me. 
Prouty 


an 


yunced : 


SAMUEL 


, Okla. 
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Woodruff 
Woods 





rson 
Stey 3. Minn 
Switzer 
Treadway 
Volstead 
a allin 
Vhite 
Wi is 
Winslow 








Reilly, Conn. 
Roberts, Mass, 
Rogers 

Rul 


She rley 
Slayden 


Smith, Minn. 
Smith, Saml. W 
Smith, Tex 

Spi rkman 
Stanley 

Stepl 1ens, Cal 
Stephens, Nebr. 
Stout 

Talbott, Md, 
Taylor. Ala. 


Ten Eyck 
Townsend 


Walker 
Watson 
Whaley 


Wilson, N. Y¥. 
Young, N. D 
Young, T 


SMITH. 


Mr. Rritty of Connecticut (for the bill) with Mr. BARCHFELD 


(against). 


Mr. Papcetr (for trust bill) with Mr. 
setts (against). 
Youne of Texas ree Mr. HAmMILton of Michigan 
Bourke of Pennsylvania. 
GARRETT Of Tennessee with Mr. Forpnry. 
Hirnt with Mr. 
TAYtLor of Alabama with Mr. Hucues of 
CALLAWAY with Mr. Rocers, 
AINEY with 
OGLESBY with Mr. 
CARTER with Mr. Avis. 
DooLine with Mr. Cooper. 
Froop of Virginia with Mr. Kremer. 
GOLDFOGLE with Mr. 
SMmituH of Texas 
Howarp with Mr. Linpevist. 
Humpureys of Mississippi with Mr. 
of Georgia with Mr. 
SHERLEY with Mr. Norton. 
TALBotTr of Maryland with Mr. 
Carew with Mr. 
GITTINS with Mr. Browning. 
SPARKMAN with Mr. 
this vote: 

BARTLETT with Mr. 

WATSON 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
On 
Mr. 
Mr. 
(against). 
Mr. 
(against). 


LEE 


Mr. DovuGuTon 

Mr. Smitn of Minnesota 
Pennsylvania 
RUBEY 
BRopBECK 
(for 
Mr. Donowor (for the bill) with Mr. 
MONTAGUE 
setts (against). 

Mr. GERRY. 
Missouri, 
and answer “ present.” 


Mr. 
Mr. 
Mr. Date 


Mr. 


from 
o no ” 


SLAYDEN with Mr. 


WILSON 


CopPLey. 


Mr. CoLiLir:. 


LAFF 
with Mr. 


MART 
(for the 


of New York 


(for the bill) 


(against). 
(for the bill) with Mr 


(for the bill) 
the bill) witb 
(for the bill) 
Mr. 
Mr. 


Speaker, I 
Rusry. I 


bill) 


(for 


(for 


Prourty. 


ERTY. 
LANGHAM. 


MILLER. 


DYER. 


IN. 
with Mr. 
the 


with Mr. 
the bill) 


GERRY 
with Mr. 


re Levy 


with Mr. Gat 
am | 
wish to 


ROBERTS of Mass 


West 


PETERS 
bill) with 
Merz 
with 
GRIES1 
MERRITT 


aired with 
withdra 


“hn 
“iV 2iU" 


*oit 
Virg nia. 


MANAHAN, 


Steruens of California. 
Younes of North Dakota. 


of Maine 


Mr. Morin 


(against) 


Mr. Parton of 


against ) 


(against). 


(against). 
chu- 


the ge 


w hy vote 


an 
of 
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The Clerk called the name of Mr. Gerry, and he answered 
“Present,” as above recorded. 

Mr. FORDNEY. Mr. Speaker, I voted “no.” I find I am 
paired with the gentleman from Tennessee, Mr. GARRETT. 
I wish to withdraw my vote and answer “ present.” 

The Clerk called the name of Mr. Forpney, and he answered 
“Present,” as above recorded. 


Mr. MOON. Mr. Speaker, I desire to vote “aye” on this 
bill. I do not know whether I am entitled to vote or not. I 


was in the committee room in the preparation of a matter that 


is to be presented to the House before adjournment. I did 
not hear the bell for roll call until a few moments ago. 
The SPEAKER. ‘The gentleman does not bring himself 


within the rule. 
Mr. TOWNSEND. 
vote? 


The SPEAKER. 


Mr. Speaker, can I be recorded on this 
What is the gentleman's request? 

Mr. TOWNSEND. I wish fo vote “aye” on this bill. 

The SPEAKER. Was the gentleman in the Hal! and listen- 
ing when his name should have been called? 

Mr. TOWNSEND. I was not, Mr. Speaker. 
was a call of the House. 

The SPEAKER. The 
within the rule. 

The recult of the vote was then announced as above recorded. 

On motion of Mr. Wrss, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


I thought it 


gentleman does not bring himself 


REGULATION OF 


The SPEAKER. The next bill reported from the Committee 
of the Whole House on the state of the Union is the bill 
16586, to amend section 20 of an act to regulate commerce 
to prevent overissues of securities by carriers, and for other 
purposes, and the question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now ts on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. BARTLETT. Mr. Speaker, I desire to submit a mo- 
tion to recommit. 

The SPEAKER. 
to the bill? 

Mr. BARTLETT. 


RAILWAY STOCKS AND BONDS. 


Is the gentleman from Georgia opposed 


I am. 


The SPEAKER. Does any gentleman on the minority of 
the committee that reported the bill desire to offer a motion 
to recommit? [After a pause.) Apparently not. The Clerk 


’ 


will report the motion to recomunit. 

The Clerk read as follows: 

Mr. BarTrLetT moves to recommit the bill to the Committee on In- 
terstate aad Foreign Commerce, with instructions to report the bill 
back to the House with the following umendment: Add, on page 16, 
after the word “court,” in line 26, the following: “Provéided, That 
nothing contained in this act shall deprive the railroad commissions 
or public service or utilities commissions of the various States from 
the 


exercising all powers now conferred upon them by the various 
States.” 
Mr. ADAMSON. Mr. Chairman, I move the previous ques- 


tion on the motion te recommnit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recom- 
mit. 

The question was taken; and on a division (demanded by 
Mr. BARTLETT) there were 39 ayes and 22S noes. 

So the motion to recommit wus rejected. 

The SPEAKER. The question now is on the passage of the 
bill. 

Mr. Raysurn and Mr. Mann demanded the yeas and nays. 

The yeas and bays were ordered. 





The question wes taken; and there were—yeas 325, nays 12, 

answered “ present” 2, not voting 94, as follows: 
YEAS—325. 

Abercrombie Bathrick Burke, S. Dak Clark, Fia 
Adair Beakes Burke, Wis. Claypool 
Adamson Bell, Cal. Burnett Cline 
Aiken Bell, Ga. Butler Coady 
Aiexander Biackmon Byrnes, 8. C. Collier 
Allen Booher Byrns, Tenn. Connelly, Kans, 
Anderson Borchers Calder Conry 
Anthony Bowdle Campbell Copley 
Ashbrook Britten Candler, Miss. Covington 
Asweil Broussard Cantor Cox 
Anstin Brown, N. Y. Camtrill Crosser 
Avis Brown, W. Va. Caraway Cullop 
Bailey Browne, Wis, Carlin Curry 
Baker Bruckner Carr Danforth 
Baltz Prumbaugh Cary Davenpor 
Barkley Bryan Casey Davis 
Barnhart Buchanan, Ti. Chandiecr, N. ¥ Decker 
Bartholdt Bulkley c Deitrick 
Barton Bureess Clamey Deat 





Dershem 
Dickinson 
Dies 
Dillon 
Dixon 
Donovan 
Doolittle 
Doremus 
Driscoll 
Drukker 
Dupré 
Eagle 
Edmonds 
Edwards 
Eider 

Hsch 
Falconer 
Farr 
Fergusson 
Ferris 
Fess 

Fields 
Finley 
Fitzgerald 
FitzHenry 
Fioyd, Ark. 
Foster 
Fowler 
Frear 
French 
Gailagher 
Gallivan 
Gard 
Gardner 
Garrett, Tex. ° 
Gerry 
Gilmore 
Glass 
Goeke 
Good 
Goodwin, Ark, 
Gorman 
Goulden 
Graham, Pa, 
Gray 
Green, Towa 
Greene, Vt. 
Gregg 
Griffin 
Guernsey 
Hamill 
Hamilton, N. Y. 
Hamlin 
Hammond 
Hardwick 
Hardy 
Harris 
Harrison 
Hart 
Haugen 
Hawley 
Hay 
Hayden 


Bartlett 
Buchanan, Tex, 
Cramton 


Ainey 
Ansberry 
Barchfeld 
Beall, Tex. 
Borland 
Brockson 
Brodbeck 
Browning 
3urke, Pa. 
Callaway 
Carew 
Carter 
Connolly, lowa 
Cooper 
Crisp 

Dale 
Difenderfer 
Donohoe 
Dooling 
Doughton 


Estopinal 
Evans 


Hayes 
HelJin 
Helgesen 


_— 
Heusley 


Hill 

Hinds 
Hinebaugh 
Hobson 
Holland 
Houston 
Howard 
Howell 
Hughes, Ga. 
Hulings 

Hull 
Humphrey, Wash. 
Igoe 

Jacoway 
Johnson, Ky. 
Johnson, 8. C. 
Johnson, Utah. 
Johnson, Wash. 
Kahn 

Keating 
Keister 

Kelley, Mich. 
Kelly, Pa. 
Kennedy, Conn. 
Kennedy, Iowa 
Kennedy, R. I. 
Kent 

Kettner 

Key, Ohio 


Kiess, Pa, Peterson 
Kinde] Phelan 
Kinkaid, Nebr. Plumley 
Kinkead, N. J. Porter 
Kitehin Post 
Konop Pou 
Korbly Powers 
La Follette Quin 
Langley Racsdale 
Lazaro Rainey 
Lee, Pa, Raker 
Lenroot Rauch 
Lesher Rayburn 
Lever Reed 
Lieb Reilly, Wis. 
Lindbergh Riordan 
Linthicum Roberts, Ney, 
Lloyd Rothermel 
Lobeck Rouse 
Logue Rucker 
Lonergan Rupley 
McAndrews Russell 
Mcleilan Sabath 
McCoy Saunders 
McDermott Scott 
McGillicuddy Seully 
MeGuire, Okla. Seldomridge 
McKellar Sells 
McKenzie Shackleford 
NAYS—12. 
Dunn Gillett 
Fairchild Moore 
Garner Parker 
ANSWERED “ PRESENT ”"—2., 
Fordney Stephens, Miss, 
NOT VOTING—94. 
Faison Langham 
Flood, Va. Lee, Ga. 
Francis L'Engle 
Garrett, Tenn. Levy 


George 

Gittins 

Godwin, N. C. 
Goldfogle 
Gordon 
Graham, 11. 
Greene, Mass. 
Griest 

Gudger 
Hamilton, Mich. 
Hielm 

Helvering 
Hoxworth 
Hughes, W. Va. 
Humpareys, Miss, 
Jones 
Kirkpatrick 
Knowland, J. R. 
Kreider 
Lafferty 


So the bill was passed. ; 
The Clerk anneunced the following additional pairs: 


On the vote: 


McLaughlin 
MacDonald 
Madden 
Maguire, Nebr, 
Mahan 

Maher 

Mann 

Mapes 
Mitchell 
Mondell 
Moon 
Morgan, La. 
Morgan, Okla. 
Morrison 
Moss, Ind. 
Moss, W. Va. 
Moit 
Murdock 
Murray, Mass. 
Murray, Okla. 
Neeley, Kans, 
Neely, W. Va, 
Nelson 

Nolan, J. I. 
O'Brien 
O'Hair 
Midfield 
O'Leary 
Page, N. C, 
Paige, Mass. 
Palmer 

Park 

Patten, N. Y. 
Peters, Mass. 


Lewis, Md. 
Lewis, Pa. 
Lindquist 
Loft 
Manahan 
Martin 
Merritt 
Metz 

Miller 
Montague 
Morin 
Norton 
Oglesby 
O’Shaunessy 
Padgett 
Patton, Pa. 
Peters, Me. 
Platt 
Prouty 
Reilly, Conn. 


Sharp 
Sherwood 
Shreve 

Sims 
Sinnott 
Sisson 
Slemp 

Sloan 

Small 

Smith, Idaho 
Smith, J. M. c. 
Smith, Md. 
Smith, N. y, 
Stafford 
Stedman 
Steenerson 
Stephens, Ter. 
Stevens, Minn, 
Stevens, N. H. 
Stone 
Stringer 
Sumrers 
Sutheriand 
Switzer 
Taggart 
Talcott, N. y, 
Tavenner 
Taylor, Ark, 
Taylor, Colo, 
Taylor, N. Y, 
Temple 
Thacher 
Thomas 
Thompson, Okla, 
Thomson, I1), 
Towner 
Townsend 
Treadway 
Tribble 
Tuttle 
Underhill! 
Underwood 
Vare 
Vaughan 
Vollmer 
Volstead 
Watsh 
Walters 
Watkins 
Weaver 
Webb 
Whitacre 
White 
Williams 
Willis 
Wilson, Mla, 
Wingo 
Winslow 
Woodruff 
Woods 


Payne 
Wallin 
Witherspoon 


Roberts, Mass. 
Rogers 

Rubey 
Sheriley 
Slayden 
Smith, Minn. 
Smith, Saml. W. 
Smith, Tex. 
Sparkman 
Stanley 
Stephens, Cal. 
Stephens, Nebr. 
Stout 

Talbott, Md. 
Taylor, Ala. 
Ten Eyck 
Walker 
Watson 
Whaley : 
Wilson, N. Y- 
Young, N. Dak. 
Young, Tex. 


Mr. Date (for the bill) with Mr. Levy (against). 
Mr. Stepuens of Mississippi with Mr. AINry. ' 
The result of the vete was announced as above recorded. 


Dyer 
Eagan 
| 
| Mr. 


ADAMSON. 


| amend the title. 


| The SPEAKER. 


| in accordance with the text. 
There was no objection, 


Mr. Speaker, | 


think it 


is necessary 60 


Without objection, the title will be amended 
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On motion of Mr. ApAmson, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
GILL AGAINST DYER. 

The SPEAKER. The Chair desires to make this announce- 

it. By agreement of those concerned the contested-election 

se of Gill against Dyer will be called after the reading of the 
Journal on the morning of Thursday, June 18, and continued on 

19th if necessary. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. NeEELEyY of Kansas, indefinitely, on account of important 
b ness, 

To Mr. Gorpon, indefinitely, on account of illness in his family. 

To Mr. Bropseck, for five days, on account of death and 
burial of his brother-in-law. 

ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following title, when the Speaker signed the same: 

. H. R. 3334 
of the United 
County, Mass. 5 
rhe SPEAKER announced his signature to enrolled bills of 

the following title: 

S.4168. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S.4552. An act granting pensions and increase of pensions 
soldiers and sailors of the Civil War and certain 


States in certain land situated in Hampden 


tain 


to I 


widows and dependent relatives of such soldiers and sailors; 
and 
8.4552. An aet granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 
Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 


orted that this day they had presented to the President of the 
United States for his approval the following bill: 


Il. R. 15190. An act to amend section 103 of the act entitled 


An act authorizing the quitclaiming of the interest. 


“An act to eodify, revise, and amend the laws relating to the 


judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913. 
HOUR OF MEETING TO-MORROW. 
Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
t when the House adjourns to-night it adjourn to meet at 11 
k to-morrow morning. 
SPEAKER. The gentleman from New York asks unani- 
nous consent that when the House adjourns to-night it adjourn 
to meet at 11 a. m. to-morrow. Is there objection? 
MANN. Oh, I object. 
“SUNDRY CIVIL APPROPRIATION BILE. 


Mr. FITZGERALD. Mr. Speaker, I move that the House re- 

e itself into the Committee of the Whole House on the state 

of the Union for the consideration of the bill H. R. 17041, the 
dry civil appropriation bill. 

the SPEAKER. The gentleman from New York moves that 

the House resolve itself into the Committee of the Whole House 


On the state of the Union for the consideration of the bill H. R. 
17041, 
Mr. 


thi 


ihe 
NTv 
Mir, 
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FITZGERALD. And pending that motion, Mr. Speaker, 
sire to inquire of the gentleman from Massachusetts [Mr. 
LeTT] if we can agree upon the time for general debate? 

Mr, MANN. Mr. Speaker, I do not think the gentleman from 

‘ossachusetts needs to bother himself about that to-night. 

‘ gentleman intends to rise as soon as he dispenses with the 

reading of the bill? 

i'r. FITZGERALD. Yes: I am going to move to rise, but I 

re to see if we could not fix some time for general debate. 

unanimous consent that the time for general debate be 
lly divided, one-half to be controlled by the gentleman from 
chusetts [Mr. Grtterr] and one-half by myself. 

‘ir. MANN. I object. It is not a proper request to be made 
cht; make it to-morrow. 

he SPEAKER. The question is on going into the Committee 

1e¢ Whole House on the state of the Union. 

ie motion was agreed to. 

‘ordingly the House resolved itself into the Committee of 

Whole House on the state of the Union for the considera- 

of the bill H. R, 17041, with Mr, Harpwick in the chair. 

‘he CHAIRMAN. ‘The House is in Committee of the Whole 

se on the state of the Union for the consideration of the bill 


f 


ee ee EEE 
ee 


H. R. 
Clerk will report by title. 
The Clerk read as follows: 


17041, the sundry civil appropriation bill, which the 


A bill (H. R. 17041) 
of the Government for 
other purposes, 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to dispense with the first reading of the bill. 
Is there objection? [After a pause.] 

Mr. FITZGERALD. Mr. 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Harpwick, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 17041, 
the sundry civil appropriation bill, and had come to no reso- 
lution thereon. 


making appropriations for sundry civil e 
the fiscal year ending June 30, 1915, 


xpenses 


and for 


The Chair hears none. 


Chairman, I move that the com- 


ADJOURNMENT. 
Mr. FITZGERALD. Mr. Speaker, 
now adjourn, 

The motion was agreed to: accordingly (at 5 o'clock and 36 
minutes p. m.) the House adjourned to meet to-morrow. Satur- 
day, June 6, 1914, at 12 o’clock noon. 


the House do 


I move that 


EXECUTIVE COMMUNICATIONS, 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
ease of the Insurance Co. of the State of Pennsylvania v. The 
United States in the French spoliation claim relating to the 
sloop Rebecca (H. Doe. No. 1020); to the Committee on Claims 
and ordered to be printed. 


2. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
eases of George F. Chace, administrator of Stephen Chace, and 


others v. The United States in the French spolistion claims 
relating to the schooner Regulator (H. Doc. No. 1015); to the 
Committee on Claims and ordered to be printed. 

8. A letter from the assistant clerk of the Court of Claims, 
transmitting the tindings of fact and conclusions of law in the 
eases of Francis M. Boutwell, administrator of Abraham Touro, 
and others v. The United States in the French spoliation ce! 
relating to the schooner John (H. Doc. No. 1016); 
mittee on Claims and ordered to be printed. 

4. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
cases of the Insurance Co. of the State of Pennsylvania and 
others v. The United States in the French spoliation claims 
relating to the ship Active (H. Doc. No. 1019); to the Commit 
tee on Claims and ordered to Le printed. 


ims 
to the Com- 


5. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of f. t and conclusions of law in the 
case of the president and directors of the Insurance Co. of 


North America v. The United States in the French spoliation 
claims relating to the brig Friendship (H. Doc. No. 1014); 
the Committee on Claims and ordered to be printed. 

6. A letter from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of law in the case 
of the president and directors o* the Insurance Co. of North 
America v. The United States in the French spoliation claims 
relating to the schooner Phoeniz (H. Doc. No. 1018); to 
Committee on Claims and ordered to be printed. 

7. A letter from the ussistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 


to 


the 


French spoliation claims relating to the snow Light Horse in 
the case of the Maryland Insurance Co. and others v. The 
United States (H. Doc. No. 1010); vo the Committee on Claims 
and ordered to be printed. 

S. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions in the b reneh 
spoliation claims relating to the schooner Polly in the case 
of Brooks Adams and others v. The United States (H. Doe, 
No. 1017); to the Committee on Claims and ordered to be 
printed. 


9. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
French spoliation claims relating to the brig Lydia in the case 
of The Insurance Co. of North America and others +t. rhe 
United States (H. Doc. No. 1015) ; to the Committee on Claims 
and ordered to be printed. 
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nsmitting 


letter from the assistant clerk of the Court of Claims. 

the findings of fact and eoncinsions of law in 
French spoliation claims relating to the brig Harmony in 
case of Insurance Co. of North Ameriea and others v. 
United States (H. Doc. No. 1012); to the Committee on 
ims and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, 
ransmitting a certified copy of the findings of fact and con- 
clusions of law in the French spoliation claims relating to the 
brig Clarissa in the case of The Insurance Co. of North Amer- 
ica v. The United States (H. Doe. No, 1011); to the Committee 
on Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIIT, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Ilr. DAVENPORT, from the Committee on the Territories, 
to which wes referred the bill (H. R. 5851) to authorize and 
provide for the munufacture, maintenance, distribution, and 
supply of electric light and power within the Lihue district 
and the Koloa district, county of Kauai, Territory of Hawaii 
reported the same without amendment, accompanied by a re- 
port (No, 767), which said bill and report were referred to the 
House Calendar. 

Mr. SMITH of New York, from the Committee on Foreign 
\ffeirs. to which was referred the bill (H. R. 14128) granting 
permission to Lieut. Col. John P. Finley to accept and wear a 
decoration presented by the Sultan ef Turkey, reported the 
sume without amendment, accompanied by a report (No. 760), 


which said bill and report were referred to the House Calendar. | 


Mr. MOON, from the Committee on the Post Office and Pust 
Rods, to which was referred the bill (H. R. 17042) to amend 


» nostal : ivil-service aws, a NOS es ae - . ; : s ; 
the postal and civil-service laws, and for other purposes, re- | tion for injuries received by George F. O’Hair; to the Commit- 


| tee on Claims. 


ported the same with amendment, accompanied by a report 
(No. 770), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13470) to remove the charge 
of desertion from the record of James Grady, reported the same 
with amendment, accompanied by a report (No. 768). which 
said bill and report were referred to the Private Calendar. 


REPORTS OF BILLS 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from ‘the consideration of the following bills, which were re- 
ferred as follows: 

A bill (EL RB. granting an increase of pension to 
samuel R. Price; Cominittee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 6110) to remove the charge of desertion against 
Villiam EL Benjamin, alias Charles Clarke; Committee on Mili- 
tary Affairs discharged, and referred to the Committee on 
Naval Affairs. 

\ bill (H. R. 16861) granting a pension to Michael E. Me- 
Grath; Committee on Invalid Pensions discharged, and referred 
io the Committee on Pensions. 

bill (HI. R. 16966) granting a pension to Joseph E. La 
ue; Committee on Invalid Pensions discharged, and re- 
‘ed to the Committee on Pensions. 
bill (H. R. 16967) granting a pension to Henry F. Bald- 
win; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HOWELL: A bill (H. R. 17067) to amend the acts of 
July 1, 1862, and of July 2, 1864, relating to the construction of 
a railrond from the Missonri River to the Pacific Ocean. to de- 
clare a forfeiture of certain public lands granted as a railroad 
right of way, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. MOSS of Indiana: A bill (H. R. 17068) for securing the 
uniform grading of grain, preventing deception in transactions 
in grain, and regulating traffie therein, and for other purposes; 
to the Committee on Agriculture, 


CONGRESSIONAL RECORD—HOUSE: 





AND | 


JUNE 5. 


By Mr. TAVENNER: A bill (H. R. 17069) providing a mj 
rum wage for certain employees of the United States Gover): 
ment designated as “laborers,” “ helpers,” “ skilled laborers.” 
and others of similar skill: to the Committee on Lebor. 

By Mr. MOON: Resolution (71. Res. 581) fixing a time when ; 
shall be in order to consider H. R. 17042; to the Committee 
Rules. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of rule XXIT, private bills and resolu 
were introduced and severally referred as follows: 

By Mr. BRUCKNER: A bill (H. R. 17070) for the relief . 
Fdward F. McDermott, alias James Williams; to the Commit- 
tee on Military Affairs. 

By Mr. CARR: A bill (7. R. 17071) granting an incrense 
pension to Jefferson Walters; to the Committee on Invalid 1 
Sions. 

By Mr. CANTRILL: A bill (AH. BR. 17072) 
erease of pension to Marion Marshall; to 
Invalid Pensions. 

sty Mr. CLAYPOOL: A bill (H. R. 17078) granting an i 
erense of pension to Elias England; to the Committee on In. 
valid Pensions. 

By Mr. DRUKKER: A bill (H. R. 17074) for the relief of the 
Paterson & Hudson River Railroad Co.: to the Commitiee on 
Claims. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 17075) grant- 
ing a pension to Bertha S. Young; to the Committee on Invalid 
Pensions. 

Also, a bill (H.R. 17076). to correct the military record of 
James Brown; to the Conmittee on Military Affairs. 

By Mr: KONOP: A bill (EL. R. 17077) granting an increase of 
pension to Treflay Cayan; to the Committee on Invalid Pen- 
sions. 

By Mr. KORBLY: A bill (H. R. 17078) to provide compensa- 


granting an in 
the Committee 


3y Mr. LANGLEY: A bill (H.R. 17079) granting an increase of 
pension to James Wheeler; to the Committee on Invalid Pensions. 

By Mr. McCLELLAN: A bill (H. R. 17080) to cc.rect the 
military record of Augustus York; to the Committee on Military 
Affairs. 

By Mr. O’HAIR: A bill (BH. R. 17081) granting a pension to 
William Gilman; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 17082) granting an in- 
crease of pension to Mary F. Pinkley; to the Committee on 
Invalid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 17083) granting a pen- 
sion to Sarah W. Wilcox; to the Committee on Pensions. 

By Mr. PATTEN of New York: A bill (Hi. R. 17084) granting 
an inerease of pension to Rudolph A. Linsenhoff; to the Com- 
mittee on Invalid Pensions. 

By Mr. PLATT: A bill (H. R. 17085) for the relief of the 
Montgomery & Erie Railway Co.; to the Committee on Claims. 

Also, a bill (H. R. 17086) for the relief of the Goshen & Deck- 
ertown Railway Co.; to the Committee on Claims. 

By Mr. PLUMLEY: A bill (H. R. 17057), granting a pension 
to Belle A. Allen; to the Committee on Invalid Pensions. _ 

By Mr. SMITH of New York: A bill (H. R. 1708S) granting 
an increase of pension to Joseph Quinr; to the Comiunitiee on 
Invalid Pensions. 

Also, a bill (H. R. 17089) granting an increase of pension to 
Horatio N. Warren; to the Committee on Invalid Pensions. 

By Mr. TAVENNER: A bill (H. R. 17090) granting an I) 
crease of pension to Mordica Terry; to the Committee on It 
valid Pensions. 

By Mr. THOMAS: A bill (FH. R. 17091) granting a pension to 
Sarah E. Tally; to the Committee on Invalid Pensions. 

By Mr. THOMSON of Illinois: A bill (H. R, 17092) grant 
ing a pension to Charlotte Alice Drury; to the Committee 00 
Invalid Pensions. 

By Mr. TREADWAY: A bill (H. R. 17093) granting an '* 
crease of pension to Mortimer S. Easton; to the Comuuitiee 0! 
Invalid Pensions. : 

Also, a bill (H. R. 17094) granting an increase of pension 
Edwin N. Hubbard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17095) granting an increase of pelsion 
Caroline E. Smedley; to the Committee on Invalid Pensio! 


PETITIONS, ETC. 
Under clause 1 of Rule XXTI, petitions and papers were 
on the Clerk’s desk and referred as follows: : - 
By the SPEAKER (by request): Memorial of the ee 
of Commerce and the Commercial Association of Porto Rico, 


laid 
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and the Guild of Retail Merchants of San Juan, praying for the 
annulment, on ground of unconstitutionality, of act No. 24 
passed by the Legislative Assembly of Porto Rico, to amend 
certain sections of the penal cede; to the Committee on the 
Judiciary. 

Also (by request), resolutions signed Sy pastors of various 
eburecbes and presidents of various societies of Yankton and 
Ethon, S. Dak.; Greencastle, Ind.; and Philadelphia, Pa., pro- 
testing against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

Ry Mr. BRUCKNER: Petitions of the American Association 
of Foreign Language Newspapers, sundry citizens of New York, 
and 440 voters of the twenty-second New York congressional 
(district, protesting against national prohibition; to the Com- 
nittee on Rules. 

By Mr. BURKE of South Dakota: Protests of sundry citizens 
of Sioux Falls, Hartford, Clear Lake, Bemis, Hoven, Altamont, 
Menno, Watertown, Zell, Rockham, Blunt, Canning, Aurora, 
Brookings, Leola, Eureka, Carter, Webster, Waubry, Ferney, 
Burke, Ward, Selby, Belvidere, Huron, Belle Fourche, and 
Bowdle, all in the State of South Dakota, against national pro- 
h ion legislation; to the Committee on Rules. 

By Mr. CANTOR: Petitions of sundry citizens of New York, 
protesting against national prohibition; to the Committee on 
Rules 
By Mr. CARR: Petitions of sundry citizens of Peunsylvania, 


against national prohibition; to the Committee on Rules. 
\lso, petitions of 320 citizens of Masoutown, 135 citizens of 


Moyersville, and 850 citizens of Vanderbilt, all in the State of 
Pennsylvania, favoring national prohibition; to the Commitiee 
on Rules. 

By Mr. CHURCH: Telegrams from the Congregational, Bap- 
ist, Christian, and Methodist Churches of Tulare; the Woman's 


ian Temperance Union of Fresno County; the Baptist, | 


1 

( 

Methodist, and Presbyterian Churches of Hanford; the Presby- 
terian Church of Coalinga, the First Baptist Church of Dinuba, 
and the Oakdale Bible Class, of Oakdale, all in the State of Cali- 
f favoring national prohibition; to the Committee on 
] 


Also, petitions of 500 citizens of the seventh congressional 
trict of California, protesting against national prohibition; 

to the Committee on Rules. 

By Mr. CURRY: Petitions of 44 citizens and residents of the 

third California district, protesting against national prohibition ; 

to the Committee on Rules, 

Also, petition of 61 citizens and residents of Yolo County, Cal., 
protesting against national prohibition; to the Committee on 
Rules, 

By Mr. DALE: Petitions of Pan! Horen and other citizens of 
Brooklyn, N. Y., protesting against national prohibition; to 
the Committee on Rales. 

By Mr. DILLON: Petitions of 975 citizens of Wessinzton 
Springs. S. Dak., favering national prohibition; to the Commit- 
tee on Rules. 

by Mr. DIXON: Petition of 35 citizens of Jackson Connty, 
Ind., aguinst passage of House joint resolution 168, for nation- 
Wice prehibition; to the Committee on Rules. 

By Mr. DONOVAN: Petition of sundry citizens of Bridgeport. 
Conn., fuvoring House bill 13205, the Stevens price bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GERRY: Petitions of 57 residents of Providence, 
R. L.. urging the passage of legisivtion providing for national 
Prohibition; to the Committee on Rules. 

Also, petitions of 18 residents of Coventry, R. I.; 87 resi- 
dents of West Warwick, R. 1.; Walentin Saltzsiok, Peter Y. 
Wet elaer, Edward E. Hertell, E. T. Cahoone, Jacob Wemmer, 
Jicob Mach, 2d, H. E. Jordan, Randolph Mitschke, Karl Spiller, 
MV mi Reichert, Stephen Keidel. all of Cranston, R. 1.; Her- 
nuitn Bernott, P. H. Breard, A. E. Merrifield, William J. Nilhsner, 
Gotileib Nonneumacher, George Brehm, A. Kraff, Johan Docekal, 
M x Kk. Wuensch, Martin Trendiamin, Gustav Theibner, Max 
Hi ‘iman, and Charles Mende, all of Providence, RK. L, protest- 
lg against the passage of legislation providing for national 
Prohibition; to the Committee on Foreign Affairs. 


Clubs, of Providence, R. L.. urging «an indorsement of President 
W ison's Mobile pledge; to the Committee on Foreign Affairs. 

‘Also, petition of the Northeastern Feeration of Women's 
~s oS. urging an appropriation of $150.000 te celebrate half 
ent 


\lso, petition of the Ithode Island Federation of Women’s 


ury of negro freedom; to the Committee on Appropriations. 
-\lso, petition of Rhede Islund District Lodge, No. 3. Order 
vasa, urging an appropriation of $100,000 for a statue in 


pene. of Capt. John Ericsson; to the Committee on the | 
4a0rary, 
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Also, petitions of 15 residents of Exst Greenwich. 5 residents 
| of Apponaug, and 10 residents of River Point. all in the State 
of Rhode Island. urging passage of House bill 5308, compelling 
| certain consumers to contribute their pertion of funds toward 
| upkeep of the local community, county, and State; to the Com- 
mittee on Ways and Means. 

By Mr. GRAHAM of Pennsylvania: Petition of the Italian 
| Chamber of Commerce of New York, protesting against national 
prohibition; to the Committee on Rules, 

By Mr. HOXWORTH: Petition of sundry citizens of the 
fifteenth congressional district of Lilinois, protesting against 
national prohibition; to the Committee on Rules. 

Py Mr. HULINGS: Petitions of 6S voters, members of the 
United Presbyterian Church, and 81 voters, members of the 
First Methodist Episcopal Chureh, all of Sharon, Pa., favoring 
national prohibition: to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of the Toler- 
ton & Warfield Co., of Sioux City, lowa, favoring House bill 
15986, relative to false statements in the mails: to the Com- 

mittee on the Post Office and Post Roads. 

By Mr. LONERGAN: Petitions of Cherles M. Goddard and 
other citizens of Hartford, Conn.. protesting against nutional 
prohibition; to the Committee on Rules. 

By Mr. McCLELLAN: Petitions of 6 citizens of Hudson, 
N. Y., and 1 citizen of Greenport, N. Y., protesting against na- 
tional prohibition; to the Committee on Rules. 

Also, petitions of Percy R. Stull, of Windham: 40 citizens of 
Plattehill; and 50 citizens of Gardiner, all in the State of 

| New York, favoring national prohibition; to the Committee 
ou Rules. 

Also, protests of Frank G. Jacobs, of South Cairo; M. T. A. 
Rourke, of Hudson; Lee Youngs, of Cobleskill: A. H. Craig, 
of Sharon Springs; Henry Austin, of Central Bridge; W. Scott 
| Gillespie and G. A. Hart, of Kingston, all in the twenty-seventh 
| congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

Also, protests of Peter Furr, Charles Mayer, Charles Andres, 
William Hasselman, of Kingston, N. Y., and William Carter, 
ef Hudson, N. Y., against national prohibition; te the Com- 
| mittee on Rules. 
| sy Mr. MAHAN: Petition of A. B. Newell and 18 other 
| citizens of Rockville, Conn., asking for the pass»ge of House 
| joint resolution 168, proposing an amendment to the Consti- 
| tution of the United States for nation-wide prohibition of the 
| traflic in intoxicating liquors as a beverage; to the Committee 
on Rules. 

Also, petition of the James H. Bunce Co. and 14 other busi- 
ness firms of Middletown, Conn., and John Denovan, grocer, 
|} and 6 other business firms of East Hampton, Conn. in sup- 
port of Hoeuse bill 5308, asking that legislation be enacted 
which will compel concerns selling goods direct to consumers 
entirely by mail to contribute their portion of funds in the 
development of the local community, the country, and the 
States; to the Committee on Ways and Means. 
| By Mr. NEELEY of Kansas: Petitions of 29 citizens of 

teno County, Kans., protesting against national prohibition; 
to the Committee on Rules. 

A'‘so, petitions of 75 business men of the seventh concres- 
\sional district of Kansas, favoring passage of House bill 5308, 
relative to taxing mail-order houses; to the Committce on Wiys 
and Means. 

By Mr. NELSON: Petition of 10 citizens of Richland County, 
Wis., against national prohibition; to the Committee on Rules. 

$y Mr. J. I. NOLAN: Protest of the Bank of California. of San 
| Francisco, Cal., against the passage of the Hebson nation-wide 
| prohibition resolution; to the Committee on Kules. 
| Also, protest of the National Retail Grocers’ Association of 
ithe United States, against the passuge of the Hobson nation- 
| wide prohibition reso:ution; to the Committee on Rules. 
| Also, protest of the Italian Chamber of Commerce in New 
|York City, against the prssage of the Hobson nation-wide pro- 
hibition resolution; to the Committee on Mules. 





Also, letters from the Council of Women for Home Mis is 
lof New York City; the Charity Organization Society of Buttuo, 


| N. Y.; and Mr. George F. Shepard. of Bethel. Coun., favoring 
| the passage of House bill 16130. providing for the creation ¢ fa 
jmational bureau of labor employment; to the Conimittee on 
Labor. 

By Mr. O’SHAUNESSY : Petitions of the Central Labor Union 
lof Pawtuxet Valley, R. 1, and E. L. Jordon and others of 
Providence, R. I., protesting against national prohibition; to the 
| Committee on Rules. 

Also, petitions of Rhode Island District Lodge No. 5, Order of 
Vasa, and the Swedish Workingnien’s Association, of Providence, 
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R. I., favoring erection of a statue to John Ericsson; to the 
Committee on the Library. 

Also, petition of Mrs. John McElroy, of Providence, R. L, 
against national prohibition; to the Committee on Rules. 

Also, petition of William M. Harris, jr., of Providence, R. L, 
against repeal of tolls-exemption clause in Panama Canal bill; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Providence, 
R. L., favoring House joint resolution 183 to authorize the Sec- 
retary of Commerce to investigate the conditions of trade with 
China; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the executive board of the Rhode Island 


State Federation of Women's Clubs, indorsing the President's | 
policy as to acquiring foreign territory as enunciated in his | 


Mobile (Ala.) speech; to the Committee on Foreign Affairs. 
Also, petition of the Charles E. Hancock Co., of Providence, 


R. I., favoring Newlands river-regulatiop bill; to the Committee | 


on Rivers and Harbors. 

Also, petition of sundry citizens of Newport, R. L, favoring 
wonmiun’s suffrage; to the Committee on the Judiciary. 

Also, petitions of Philip B. Simonds and Joseph J. Bodell, of 
Providence, R. L, relative to appropriation for dredging at Wil- 
lapa Harbor, Wash.; to the Committee on Rivers and Harbors. 

Also, petition of Gustaf II Adolf Lodge, U. O. of A., Provi- 


dence, R. L., favoring bill for memorial to John Ericsson; to the | 


Committee on the Library. 

By Mr. PLATT: Papers to accompany a bill for relief of the 
Montgomery & Erie Railway, of Goshen, N. Y.; to the Commit- 
tee on Claims. 

By Mr. PLUMLEY: Petition of the Woman’s Christian Tem- 
perance Union of Ludlow, YVt., favoring national prohibition; to 
the Committee on Rules. 

By Mr. REED: Petitions of J. Lee Cronin, of Wolfeboro, 
N. H., and Frank L. Young and 25 cthers, of Portsmouth, N. H., 
protesting against national prohibition; to the Committee on 
Rules. 

3y Mr. REILLY of Wisconsin: Petition of sundry citizens of 
the sixth congressional district of Wisconsin, against national 
prohibition; to the Committee on Rules. 

By Mr. SCULLY: Petitions of sundry citizens of Perth Am- 
boy, Freehold. Farmingdale, Adelphia, and Ardena, N. J., favor- 
ing national prohibition; to the Committee on Rules. 


Also, petition of the Italian Chamber of Commerce in New | 


York, against national! prohibition; to the Committee on Rules. 

By Mr. SMITH of Idaho: Petition of 59 citizens of Idaho, 
against national prohibition; to the Committee on Rules. 

Also, petitions of various churches, representing 1,100 citizens 
of Twin Falls, 57 citizens of Greenleaf, and 19 citizens of Cald- 
well, all in the State of Idaho, favoring national prohibition; 
to the Committee on Rules, 

By. Mr. SPARKMAN: Petitions of 49 citizens of Barstow, 200 
citizens of Fort Myers, 250 citizens of Arcadia, and sundry citi- 
zens Of Dunnellon. all in the State of Florida, favoring national 
prohibition; to the Committee on Bules. 

By Mr. STEVENS of Minnesota: Memorial of the Trinity 
Methodist Episcopal Church, of St. Paul, Minn., favoring na- 
tional prohibition; to the Committee on Rules. 

$y Mr. TEMPLE: Papers to accompany House bill 17003, 
for the relief of Marshall Cox; to the Committee on Invzlid 
Pensions, 

Also (by request), petition of sundry voters of the twenty- 
fourth congressional district of Pennsylvania, protesting against 
national prohibition; to the Committee on Rules. 

Also, petition and affidavit in support of House bill 17003, for 
the relief of Mrs. Delilah Kirker; to the Committee on Invalid 
Pensions. 

By Mr. TREADWAY; Memorial of the city council of North 
Adams, Mass., favoring passage of House bill 5139, for the relief 
of civil-service employees; to the Committee on Reform in the 
Civil Service. 

Ry Mr. UNDERHILL: Petitions of sundry citizens of New 
York State, favoring national prohibition; to the Committee on 
Rules, 

By Mr. WILLIS: Petition of J. 6. Baldridge and 71 other 
citizens of Delaware, Ohio, in favor of House joint resolution 
No. 163, relating te national prohibition; to the Committee on 
Rules. 

By Mr. WINSLOW: Petitions of 25 citizens of Millville, 125 
citizens of Worcester, and 80 citizens of Uxbridge, all in the 
State of Massachusetts, favoring national prohibition; to the 
Committee on Rules. 
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SENATE. 
Sarurpay, June 6, 1914. 
(Continuation of the legislative day of Friday, June 5, 1915.) 

The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess. 

The VICE PRESIDENT. The Senate resumes the considera. 
tion of House bill 14385, the unfinished business. 

PANAMA CANAL TOLLS. 

The Senate, as in Committee of the Whole, resumed the cop- 
sideration of the bill H. R. 14885) to amend section 5 of ay 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal, and the sanitation of the Canal 
Zone, approved August 24, 1912. 


Mr. SMOOT. Mr. President, I suggest the absence of 4 


; quorum. 


The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators ap- 
swered to their names: 
Ashurst 
Borah 
Brady 
Bristow 
Bryan 
Burton 
Catron 
Chamberlain 
Chilton 
Clark, Wyo. 
Colt 


Gallinger 
Goff 
Gronna 
Jones 
Kenyon 
Kern 
Lane 

Lea, Tenn. 
Lee, Md. 
Lodge 
McCumber 
Culberson McLean 
Cummins Martin, Va. Smith, Ga Works 

Mr. CHILTON. I wish to announce that the Senator from 
New Mexico |Mr. Fair] is necessarily absent from the Chamber. 

Mr. WHITE. I wish to announce that the Senator from Ala- 
bama [Mr. BANKHEAD] is necessarily absent, and that he is 
paired with the Senator from West Virginia [Mr. Gorr]. I 
will allow this announcement to stand for the day. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is a quorum present. 

Mr. CUMMINS. Mr. President, a longer time has elapsed 
than was expected since I suspended the discussion of the sub- 
ject I was considering on Thursday. I do not regret the delay. 
When I yielded to the Senator from Indiana [Mr. Kern] to move 
an adjournment in order that Senators might witness the noble 
and inspiring ceremonies about to occur at Arlington I had in 
mind the character of the occasion. I knew that the lofty and 
patriotic sentiments which would fall upon the ears of that audi- 
ence must in some measure awaken the American spirit which 
I desire so much to invoke. The scene of the men of 1851, of 
the North and the South, standing in a sacred place, united by 
common sentiment and by common brotherhood, could not hive 
an effect other than to intensify the patriotism and devotion 
we feel for the country of which we are all citizens. And when 
yesterday Senators desired to recall the services of the me! 
of 1861 of the Union Army I could make no objection, for I 
knew, as you all knew, that to revive the memories of those 
immortal days was to increase the great debt of gratitude 
which every loyal heart feels toward the men of that heroic 
time, and the discussion could but awaken the spirit of Amer- 
icanism and devotion to American interests in the light of 
which the problem before us ought to be solved. 

When [ think of those days and speak of the men of flie 
Union Army—I am not disparaging the men of the southert 
army, inspired with like courage, led, I believe. by a like sense 
of duty—I must pause to pay these veterans of the Army of the 
North the tribute which rises instinctively to my lips. I have 
seen many a badge. many a decoration. I have seen the cross 
of the Legiop of Honor, sometimes beautiful with its color ane 
flashing with its jewels, which France bestows upon the men 
whom she delights to honor. I have seen the Iron Cross of Ger- 
many that that stalwart nation pins upon the bosom of men 
who have done great deeds for her. I have seen the badge 
which England gives to the men who have written chapters 0! 
glory for her. But I have never seen any badge or any de ora- 
tion that so stirs every emotien of the patriotic soul as te 
little bronze button that rises and falls with the heartbeats 0! 
the member of the Grand Army of the Republic. And \ hen- 
ever those days of 1861 are recalled. no matter from what pol 
of view, whether from the standpoint of the sons of the Sour 
or the standpoint of the sons of the North, I know tht those 
who hear will be moved by a livelier sense of the duty that we 
of this generation owe to the country which they so much lovee 
and which they still are willing to serve. ma 

What little I have to say this morning in concluding my - i 
marks of Thursday I hope will be heard in that spirit. [I ca” 


Martine, N. J. 
Nelson 

Norris 
O'Gorman 
Overman 
Owen 

Page 

Perkins 

Root 
Sheppard 
Sherman 
Simmons Williams 


Smith, 8. Cc. 
Smoot 
Sterling 
Sutherland 
Swanson 
Thornton 
Townsend 
Vardaman 
Walsh 
West 
White 
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upon that new flood of light to Miuminate the duty, the judg- 
ment, the mind, the heart ef every patriotic American citizen. 

it will be remembered that in my discussion of Thursday I 
did not attempt to express my opinion with regard to the 
proper interpretation of the treaty of 1901. 1 will do that be- 
fore the debate has closed in connection with an amendment 
that I shall offer to the pending bill. I devoted myself rigidly 
to the task of showing what Great Britain thought of this 
treaty. and in what respects that nation believed we had vio- 
lated it in passing the act of 1912. 

I had expressed extreme wonder and amazement that there 
could be found an American citizen who wrs willing to put 
upon the treaty an interpretation far more unfavorable to the 
American Nation than had been put upon it by Great Britain 
herself, whose commerce is said to be invelved and whose 
profits are said to be at peril. I can not yet understand why 
an American is not willing to assume that the keen self-interest 
of Grent Britain will not carry the interpretation as far as it 
can be carried, even from a selfish standpoint, against the 
United States. 
| restate very briefly the British view—and there is no doubt 
ut the British view; it is not collected in vague and fugitive 
piuions which may have been set afloat by irresponsible persons 
who may be subjects of Great Britain. The British view is set 
down accurately with reasons in the form of an argument by 


al 
ai 
‘ 


the authorized representative of that Government. I had re- 
called to the attention of the Senate the letter written by Lord 
Grey. the final word upon this snbject by the British foreign 
office, and expressive of the final conclusions of that Govern- 
ment. I had shown that in Lord Grey's letter the statute of 
1912 was assailed, first, because we had given to the President 
of the United States the power to discriminate in favor of 
Anerican shipping engaged in business between nations. That 
objection raises the whole dispute with regard to the construc- 
t of the treaty, and unquestionably England does take the 
position that we are bound by the rules of the Hay-Pauncefote 
treity, and are bound to give to the ships of all nations the 


advantages and to impose upon them the same rates of 
charge that are made against our ships engaged in foreign 
trade. That is a contreversy which must be settled in some 
wiy. I think, as I will show hereafter, that it ought to be 
settled, first, by exhausting all the resources of diplomacy, 
fellowship, good feeling; and that failing, it ought to-be set- 
tiled by arbitration, not, however, in The Hague tribunal, all the 
nembers of which would be chosen from nations interested 
adversely to the United States, but settled by a tribunal created 
for the occasion composed of an equal number of Americans and 
Englisimen and an arbiter between them if they can agree 
upon one, 

| puss that and come to the second objection which England 
makes, and it is in the nature of a forecast rather than in the 
hiture of a present protest. England says, practically, that 
we have no right to allow the ships of Panama to pass through 
the canal without charge. I am sorry the Senator from New 
York [Mr. Roor] is not here. He has a decided view with re- 
gird to the interpretation of this treaty; he has expressed it 
vith great fullness, with great argumentative force, and I 
should like to know from him, or from any other Senator who 
So highly values the good will of Great Britain and the esteem 
of the world—I should like to know from some Senator who 
tikes the view that we have no other rights in the canal save 
those which are shared by all the nations of the world. whether 
we ought to yield to this suggestion on the part of Great 
Britain in order to held her esteem and to recognize in a 
broad, magnanimeus way her insistence in that respect. In all 
Us debute, in all this evident attempt to court the good opin- 
; ud the favor of the nations of the world, we have never 
heard the suggestion that in this respect we ought to change 


’ construction that we have already put upon this agree- 
hhent 


rl 
A 


ird, England says—I use that name synenomously with 
Le 


Britain, of course—if our provision touching railroad- 
owned ships er ships in which railroad companies have an in- 
ui comprises the railroads of Canada—she does not use the 
I “Canada,” but the inference is so plain that no one can 

| it—that if our provision with regard to railread owned 
affects the interest of Canada, then she stands ready to 


protest 


‘ 


& 


against that part of our act. 

‘OW, let us inquire of these advocates of extreme and servile, 
| look at it, desire to stand well with the rest ef the world. 
‘uy do they net ask that we repeal that provision in ‘the act 
“' 19127 I should ke some one to answer that question before 
: debate has concluded. The President of the United Stwtes 
“ves not ask Congress to repeal that provision in our Jaw. 


\ 
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Why does he not? England's attitude toward that phase of the 
matter is more decided, more positive, as we can guther from 
inference, than is her attitude toward our provision with regard 
to the coastwise trade. That, however, leads me to inquire— 
for the argument would not be complete unless I did—whether 
Canadian railroads are affected by our provision prohibiting 
railroad owned or controlled ships from the use of the canal? 
Let us see. The Panama Canal act provides: 

From and after the Ist day of July, 1914, it shall be unlawful! for any 
railroad company or other common carrier subject to the act to regu- 
late commerce to own, lease, operate, control, or have any interest 
whatsoever—by stock ownership or otherwise, either directly, indirectly, 
through any holding company, or by stockholders or directors in com- 
mon, or in any other manner—in any common carrier by water operated 
through the Panama Canal or elsewhere with which said railroad or 
other carrier aforesaid does or may compete for traffic or any vessel 
carrying freight or passengers upon said water route or elsewhere with 
which said railroad or other carrier aforesaid does or may compete for 
traffic. 

The sole question, then, in order to settle the inquiry I have 
just made, is this: -.re the Canadian railroads; or any of them, 
subject to the provisions of the act of 1S8S7, being an act to 
regulate commerce? I do not believe there will be any contro- 
versy about that. They are subject to that act; they are subject 
to the jurisdiction of the Interstate Commerce Commission, in 
so far as they do business in the United States, and there are 
at least two of the Canadian railroads that have recognized 
the jurisdiction of the Interstate Commerce Commission, as I 
have been informed and as I believe. They are the Grand 
Trunk Railroad and the Canadian Pacific. 

Let me read just a paragraph from the act of 1887, in order 
to show that these Canadian railroads will either be compelled 
to quit doing business in the United States and with the United 
States or they will fall within the provisions of the canal act, as 
they have fallen heretefore within the provisions of the act of 
1887. That act, after reciting certain other corporations that 
are within the act, says that it shall apply— 
to any common carrier or carriers engaged in the transportation of 
passengers or property wholly by railroad (or partly by railroad and 
partly by water when both are used under a common controi, manage- 
ment, or arrangement for a continvous carriage or shipment) from 
one State or Territory of the United States or the District of Columbia 
to any other State or Territory of the United States or the District 
of Columbia, or from one place in a Territory to another place in the 
same Territory, cr from any place in the United States to an adjacent 
foreign country, or from any piace in the United States through a 


lor- 
eign country to any other place in the United States. 


This quotation from the interstate-commerce act suffices to 
show how well founded jis the fear of Great Britain, expressed 
in the letter of Lord Grey, that some of ber railroads would fall 
within the prohibition of the act of 1912, and that a Canadian 
railroad can no more own ships or control ships passing throuch 
the Panama Canal when the commerce of the United States is 
affected than ean an American railroad. and it ought to be so. 
We ought to protect the interests of the people of the United 
States; and if a Canadian railroad doing business in the United 
States threatens the welfare of our people by owning or con- 
trolling ships passing through the Panama Canal. this act 
applies. I should like to know from the advecates of the British 
construction of the trenty in that regard what they propose 
to do when England reasserts that we have violated the Hay- 
Pauncefote treaty because we have forbidden railroad-gwned 
ships that may be under the Canadian sovereignty from passing 
through the canal. 

I suppose that when that contingency arises, as my friend 
from Idaho [Mr. Borau] said a day or two ago, we will be 
called upon to take another bitter dose of humiliation; but the 
President has not asked us to reper] the law in that regard, 
although Great Britain has expiessed an opinion about it, and 
I assume that it is a cause of irritation that in the foreign 
policy of the administration ought to be allayed. 

The Senator from Georgia [Mr. Smitn] and the Senator 
from North Carolina [Mr. Simmons] did not ask us to repea! 
our law in that respect, although from some standpoints it is 
more obviously a violation of the treaty than is the exemption 
of our coastwise trade from tolls. But I pass ‘rom that to the 
next objection. 

The next objection that England makes is that if the provi- 
sion in the law of 19172 relating to trust-controlled ships is ap- 
plicable to her, then she desires to make further representitions, 
I assume that she will never be vexed in that respect, because 
it is very clear that this provision of the act of 1912 does not 
apply to Great Britain and can not apply to Great Britain. 
The reason is that our act limits the operation of this provision 
of the statute to coastwise traffic; and. inasmuch as Great Brit- 
nin can not engage in that traffic, it is not to be presumed that 
she will ever claim that there is a violation of the treaty in 
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thet regard. In order that it may be in the minds of Senators, 
I wil! read the provision of the canal act as to this subject: 

No vessel permitted to engage in the coastwise or foreign trade of 
the United States— 

I think I will have to recall what I have just said. My recol- 
lection was that it was limited to the coastwise trade, but it 
is not— 

No vessel permitted to engage in the coastwise or foreign trade of 
the United States shall be permitted to enter or pass through said 
canal if such ship is owned, chartered, operated, or controlled by any 
person or company which is doing business in violation of tbe provi- 
sions of the act of Congress approved July 2, 1890, entitled “An act to 
— trade and commerce against unlawful restraints and mo- 

pottes. 

This, it is seen, is confined not to the coastwise trade but to 
our coastwise trade and to our foreign trade. That, I take it, 
however, could never affect England or Great Britain, because 
ships engaged in foreign trade, flying a foreign flag and under 
foreign register, can not come within the provisions of that part 
of the act. 

The fifth and last objection made by Great Britain with 
regard to the act of 1912 relates to coastwise ships, and I 
reussert that England has never suggested that coastwise trade 
was within the seope or the meaning of the Hay-Pauncefote 
treaty, On the contrary, in the most pointed way, diplomat- 
ically, she has agreed that our constwise trade is not within 
the purview of the treaty. She says, however, that from her 
standpoint it is impossible to restrict the coastwise trade 
within its proper limits, and that we will find it impossib'e to 
carry on constwise traffic without at the same time carrying on 
foreign traffic. That is an admission with regard to the mean- 
ing of the.treaty as applied to coastwise trade, but a reserva- 
tion with regard to the regulations under which the trade is 
actually conducted, 

Lord Grey says, in the letter to which I have referred, first, 
that he objects because by the exemption of our coastwise trade 
in the computation a greater burden is put upon foreign ships 
with regard to the cost of maintenance and operation and 
original investment, and that therefore a charge so computed 
is not just and equitable. Now, we all agree that these charges 
made to all the foreign ships must be just and equitable. That 
particular claim was immediately answered by the Secretary 
of State, Mr. Knox, in which he pointed out that Lord Grey’s 
letter was probably written in ignorance of the proclamation 
that had been issued by President Taft, which showed that in 
ascertaining what the charge should be upon foreign ships the 
entire tonnage of the canal had been taken into account. That 
entirely disposed of the first objection. 

The second objection which Lord Grey makes is that if the 
ships engaged in the coastwise trade are permitted to enter any 
foreign port upon their passage from one coast to the other and 
do a business from a foreign port to a port in the United States, 
then, under the guise of coastwise trade, we shall be actually 
carrying on foreign business. Granting the British construction 
of the treaty that we are bound by these rules to equality of 
tolls, the claim of Great Britain in that respect would be true; 
but if we so frame our regulations, if we so exercise and execute 
this exemption, that a coastwise ship shall not do an interna- 
tional business, then we have answered the extreme cluim of 
Great Britain. 

Further, Lord Grey says that the traffic carried in coastwise 
ships, when landed at a port on one coast or the other of tho 
country, might be taken up and loaded in a ship destined to a 
foreign port, and in that way the commerce might receive the 
benefit of the exemption against the British construction of the 
treaty. I grant that if that were done, under the British view 
it would be a violation of our agreement. Great Britain says 

here is danger that it would be done; but it is not necessary 
that it shall be done, and that has nothing to do with the prin- 
ciple for which we are contending, namely, that we have an 
absolute right to deal with our internal shipping and our in- 
ternal affairs as we think best; that we have a right to exercise 
all the sovereiguty which a nation inherently possesses with re- 
gard to our internal affairs and our internal interests to promote 
the welfare of our own people and to enhance the common good 
of all our citizens. 

This, Senators, is the view of Great Britain. - 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Carolina? 

Mr. CUMMINS. I yield. 

Mr. SIMMONS. I desire to say, in interrupting the Senator, 
that I am not doing se in a controversial spirit; and I would 
not interrupt him at all but for the fact that I think, as a result 
of the failure to quote the whole of Mr. Innes’s and Lerd Grey's 
statements with reference to the effect upon British shipping of 
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the exemption of our coastwise trade, an erroneous impressjoy, 
has been created, and I have risen simply to make that cor. 
rection. 

Before I do that, however, I wish to say to the Senator {}a+ 
I think probably he is correct in the statement that the British 
note to our Secretary of State would seem to indicate three 
objections, which the Senator has mentioned. The first is that 
the exemption of our coastwise trade probably would throw an 
additional burden upon the ships of other countries, becayse 
our ships would not participate in paying their pro rata part 
of the cost of maintaining the canal. The Senator said thzt 
inasmuch as the proclamation of the President fixing the rates 
bases those rates upon the assumption that all American co;st 
wise trade shall pay tolls, that eliminates the difficulty. 

Possibly that might be true if that were a part of the perma- 
nent law of the land; but I wish to call the Senator's attention 
to the fact that this is done merely in a proclamation of the 
President fixing present rates, and the basis of rates for the 
present time. Those rates can be changed in any respect or in 
all respects in six months. I think the provision is that after 
giving six months’ notice they can be changed. 

That expedient, therefore, is one that is not permanent. It is 
subject to change by the present Executive, or by the next Exec. 
utive, or at any time the United States might see fit to base the 
tolls upon some other arrangement than the assumption that 
the American coastwise trade paid tolls. 

I do not know whether I make myself clear or not. 
I do. 

Mr. CUMMINS. Perfectly so. 

Mr. O’GORMAN rose. 

Mr. CUMMINS. I will yield in a moment to the Senator from 
New York. 

Mr. SIMMONS. Will the Senator from New York permit me 
to finish my several statements? I am just directing the atten- 
tion of the Senator from lowa to—— 

Mr. CUMMINS. May I reply to one statement made by tlie 
Senator from North Carolina, in order that we may get together 
as nearly as possible? 

Mr. SIMMONS. Yes. 

Mr. CUMMINS. I recognize the truth of the statement just 
made by the Senator from North Carolina, and I recognize its 
force. There ought to be in the canal law a provision that would 
make H compulsory upon the President to take into account the 
entire tonnage of the canal in fixing the rates on foreign ships. 

That, however, is one thing, and the repeal of the exemption is 
quite another; and to put a construction on the treaty by a 
repeal under the recommendation of the President so that we 
are bound for all time, save at the risk of great offense. to 
accept an interpretation which compels us to put the same 
charge upon our coastwise trade that we impose upon our for- 
eign trade is a very different thing. 

If the Senator from North Carolina will propose a substitute 
for this bill taking away that discretion from the President, 
and making it mandatory that all the tonnage of the can:l shall 
be considered in fixing the tolls upon foreign ships, so thit the 
United States alone will bear whatever burden may be created 
by the exemption of coastwise ships, 1 will support it with very 
great pleasure. 

Mr. O’GORMAN rose. 

Mr. SIMMONS. If the Senator from New York wil! pardon 
me just a minute, I simply meant to say that so far as that par- 
ticular objection on the part of Great Britain is concerned—and 
I want to be entirely frank in the discussion of this question— 
I thought that objection would be removed if the basis upon 
which tolls are fixed in the President's proclamation were 4 part 
of the law, and permanent, instead of being subject to change at 
the will of the adwinistration. That was the only point | 
wished to make about that. 

Mr. O'GORMAN. Mr. President—— 

Mr. SIMMONS. I should be glad if the Senator wonld !et 
me finish my statement. 

Mr. O’'GORMAN. I desire to say a word-—— : 

Mr. CUMMINS. Perhaps the Senator from New York wishes 
to make a suggestion on this point? 

Mr. O'GORMAN. I do; on this point. 

Mr. CUMMINS. I am glad to yield to him. 

Mr. O’'GORMAN. I am surprised that the Senator fro! 
North Carolina views the suggestion contained in the secon 
note of protest 

Mr. SIMMONS. I have not reached that. 

Mr. O'GORMAN. I beg the Senator's pardon. 

Mr. SIMMONS. The Sevator is anticipating what ! 
about to say. ets de 

Mr. O'GORMAN. The Senator has referred to the ciaim "i" . 
by the British Government that the exemption of Amercs 
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cousiwise vessels misht result in imposing upon foreign vessels 
an undue share of the cest of the maintenance and upkeep of 
the canal. 

Mr. SIMMONS. Yes. 

OGORMAN. I am surprised that the Senator from 
North Carolina, who at various times has viewed this subject 
frou different angles, and at various times has adopted various 
views of this controversy. in all his investigation of it has not 
been impressed with the fact that the fixing of these rates has 
not been upon the basis of securing an adequate or a reasonable 
return to the Government that built the canal; that these rates 
never can be self-sustaining; that these rates are fixed as low 
as they are now because of the commercial necessity of having 
the Panama Canal compete with the Suez Canal, a canal that 
cost but one-quarter as much as the Panama Canal, and in 
which canal the present rate is the equivalent of practically 
$1.20 per ton, the same figure fixed in the proclamation of 
President Taft. 

The geverally recognized opinion as to the cost of mainte- 
nance of this canal fixes the amount at $27,000,000 a year— 
$5.000,000 for actual cost of maintenance, $10,000,000 being the 
minimum amount that will be required for the military defense 
of the canal and for the necessity of preserving its neutrality, 
and $12,000,000 more representing a 3 per cent return on the 
initinl cost of $400,000,000. From abundant evidence pre- 
sented to the committee, of which the Senator from North 
Carolina is a member, it is estimated that for a number of 
years there will pass through the Panama Canal but 10,000,000 
tons a year. If the total cost imposed upon this Government 
in the maintenance of the canal is $27,000,000 a year, and the 
iratlic passing through will be but 10,000,000 tons, that would 
place npen each ton, on a fair and equitable basis, a charge of 
$2.70 instead of $1.20. 

In no instance can any foreign Government—Great Britain 
cr any other nation—complain that our rates are unjust, dis- 
criminatory, or inequitable unless the charge per ton shouid 
exceed $2.70 instead of being placed, as it is, at the low and 
inadequate rate of $1.20. I say “inadequate” in view of the 
cost of the canal and the cost of maintenance; but the charge is 
necessarily made inadequate because if we charged more we 
could not divert business from the Suez Canal, in which Great 
Britain to-day has the largest commercial interest of any 
nation on earth. 


Mr. 





Mr. SIMMONS. Mr. President 

Mr. CUMMINS. I yield further to the Senator from North 
Carolina. 

Mr. SIMMONS. Undoubtedly in fixing rates below the $1.27 


limit preseribed in the act the President did have in view the 
fact that this canal would compete with the Suez Canal. There 
is uo question about that. The President himself, however, in 
his Ottawa speech to which I have heretofore alluded, and 
which, if I ean find, I shall be glad—— 

Mr. CUMMINS. Mr. President, may I make a suggestion to 
the Senator from North Carolina? I wish he would pursue his 
debate with me, leaving to some other time a reply to the 
Senator from New York. 

Mr. SIMMONS. I will say just a word in reply to the Sena- 
tor. The President, in his Ottawa speech, said that he had fixed 
the toll rate upon the canal upon the basis of assuming that 
Anerican coastwise trade was to pay tolls, and because of that 
he said that neither England nor any other foreign country had 
aly right to complain of that exemption. Now, it is true. as 
the Senator says, that the canal is not going to pay expenses 
right away. The Suez Canal did not in the beginning. It soon 
did. This canal also, paralleling the history of the Suez Canal, 
will soon be paying all the expenses of operation, and more. 
1 have no question in the world about the fact that in the course 
ol very few years this canal will be making a profit, and in the 
course of 30 or 40 years, a very small time in the history and 
life of a nation, the canal, like the Suez Canal, will become 
4 creat profit-bearing property. The President was seeking to 
ix a basis not for the present but for the future. That was the 
theory of the President, and that was the theory that is ad- 
vanced in all the subsequent declarations with regard to this 
litter. I should like to have answered the Senator very fully, 
but I appreciate the situation, and I do not wish to trespass 
ulLnhecessarily upon the time of the Senator from Iowa. 

! was going to say, when the Senator interrupted me, if this 
were a permanent arrangement; if it were a part of the law of 
ule land that the rates should be based upon the theory that 
Coastwise trade did pay tolls, then that part of the Briish protest 
iicht lose its force. I say that in frankness, 

(he Senator says that the British Government has protested 
also upon the ground that our coastwise vessels do now actually 
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engage in foreign trade. That, I believe, was cstablished in the 
hearings before the committee from the testimony of the Com 
missioner of Navigation. They do now actually engage to some 
extent, and a very considerable extent, I think, in foreign 
trade. The British Government protests with reference to that. 
That also might be adjusted. That might be arranged. As 
the Commissioner of Navigation said, and as is perfectly ap- 
parent, this Government could prescribe such rigid regulations 
that our coastwise vessels would not be permitted hereafter to 
engage to any extent whatever in foreign trade, and that part 
of the British protest would lose its force. 

Mr. OGORMAN. Mr. President—— 

Mr. SIMMONS. I do not understand, howeyer—— 

Mr. O'GORMAN. Just one question. 

Mr. SIMMONS. I hope the Senator will let me state my posi 





tion. 
Mr. O’'GORMAN. I wish to ask just a simple question at this 
point. Of course, when the Senator speaks of our conastwise 


shipping engaging in foreign trade he does not mean that our 
coastwise ships engage in over-seas trade. They do occasionilly 
engage in Cuban and Mexican trade adjacent to our southern 
border. 

Mr. SIMMONS. With South America or Central America. I 
do not mean to say that they go to Europe or to Asia, but I 
mean to say that they do engage in foreign trade as a matter 
of fact, in our trade with all the countries of this hemisphere. 
There is no dispute about that. 

Mr, CUMMINS. We are discussing a principle. Of course 
it does not apply to Europe and Asia, but it does apply to the 
coasts of Central America and Mexico and possibly some other 
South American ports; but the principle remains the same. 

Mr. SIMMONS. _ I say that could be avoided by restricting by 
legislation more rigidly the rights of vessels enrolled for the 
coastwise trade. But I do not understand that that is the grava- 
men of the contention of Great Britain with reference to the ex- 
emption of our coastwise trade from tolls. My understanding is 
that the contention is that under the stipulations of the treaty 
this Government has entered into an agreement with Great Brit- 
ain, of which the balance of the world become the beneficiaries, 
that we will not impose any charges upon the canal that will, 
in effect, discriminate against the shipping, the traffic, of other 
countries. It is not a question of vessels at all, but a question 
whether the effect of the imposition of tolls upon one class of 
vessels and the exemption of another class of vessels results in 
a discrimination against the traffic of the citizens or the sub- 
jects of another country. That is the gravamen. Now—— 

Mr. CUMMINS. Does the Senator desire to do more than to 
call that to my attention? 

Mr. SIMMONS. Yes; I do. 

Mr. CUMMINS. I can not, of course, yield to allow a full 
and complete argument. 

Mr. SIMMONS. If the Senator 





will permit me just a 
minute 
Mr. CUMMINS. Very well. 
Mr. SIMMONS. I was simply going to read from the notes 


and correspondence that the Senator has just referred to, 
stating his contention, to show that the Senator had not, in my 
judgment, read the correspondence correctiy, or rather had not 
stated it correctly, as I understand it. 

Mr. CUMMINS. I have read a part of it, and I am about to 
rend more of it. 

Mr. SIMMONS. That is the very point. 
tor had not read the whole of it. I know the Senator from New 
York read only a part of it. I think the part he read left an 
interpretation which was directly the reverse of that which 
the full context imports. Now, if the Senator will permit 
me—— 

Mr. CUMMINS. I will be very glad to hear the Senator 
read that part of it which he thinks bears some other con 
struction. 

Mr, SIMMONS. In the first note of Mr. Innes he said: 

If the trade should be so regulated— 


Meaning the coastwise trade— 

If the trade should be so regulated as to make it @rtain that only 
hona fide coastwise traffic which is reserved for United States vessels 
would be benefited by this exemption, it may be that no objection 
could be taken. 

Several Senators in discussing it have read that and stopped 
there. The Senator from New York did that in his speech. rhe 
next sentence, however, shows exactly what he did mean, and 
it shows he meant exactly what [ said a minute ago, that the 
contention of their Governmevt was that there should be abso 
lute equality, and anything that interfered with absolute 
equality was in contravention of the treaty. 


I thought the Sena- 
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He then adds: 

Rut it appears to my Government that {t would be impossible to 
frame regulations which would prevent the exemption from resulting, 
in fact, in a preference to United States shipping, and cousequently in 
an infraetion of the treaty. 

lar] Grey, secretary of the British foreign office, writing 
upon the same subject, said: 

Coastwise trade can not be circumscribed so completely that benefits 
conferred upon it will not affect vessels engaged in the foreign trade. 

Mr. O'GORMAN. Mr. President 

Mr. SIMMONS. I understand the meaning of those state- | 
ments on the part of Earl Grey and Mr. Innes to be that they | 
insist that Great Britain and all the beneficiaries are entitled to | 
absolute equality with respect to their traffic passing through 
the canal, and that any exemption or any regulation which will 
plice their tratlic at a disadvantage in passing through the | 
canal, whether it affects a coastwise vessel or an over-Seas | 
vessel, would be a violation of the agreement, and that any | 
such discrimination in the charges upon the canal against the | 
ships of other countries in favor of the ships of this country 
would be inadmissible under the treaty. 

Mr. OGORMAN. Mr. President—— 

Mr. SIMMONS. I could elaborate that argument, but I sim- 
ply wanted to state it to the Senator from Iowa. 

Mr. CUMMINS. I yield to the Senator from New York. 

Mr. O’GORMAN. I dislike to trespass further upon the 
time of the Senator from Lowa, but on account of the personal 
allusion made by the Senator from North Carolina I ask to 
s2y a word. The Senator stated that in quoting the first note 
of protest from Great Britain I did not refer in detail to the 
entire statement. 

Mr. SIMMONS. That he did not quote the entire statement. 

Mr. O’GORMAN. That [I did not quote the entire statement. 
The Senator is in error in bis recollection. 

Mr. SIMMONS. If I am, I withdraw that statement. 

Mr. O’GORMAN. I called attention to the fact that in that 
note of protest the British Government recognized the propriety 
of the American Government exempting American cozstwise 
vessels from the payment of tolls going through the canal. I 
then added that the British Government pointed out the diffi- 
culty, as they viewed it, in the way of restricting coastwise 
vessels to local trade, and in that connection I stated that the 
British Government probably knew less than our own officials 
2s to the ease with which coastwise vessels could be confined to 
local trade, because the Commissioner of Navigation, Mr. Cham- 
berlain, who testified Defore us. said there would be no difficulty 
in so regulating our navigation as to confine our coustwise ves- 
sels to strictly coastwise trade, and I prefer to take the judg- 
meut of our own Commissioner of Navigation as to how our 
own navigation laws can be enforced rather than the judgment 
of a member of some foreign Government, 

Mr. SIMMONS. Mr. President, I hope the Senator from Iowa 
will permit me. 

Mr. CUMMINS. I will have to exact a promise from the 
Senator from North Czrolina that he will not consume very 
much time. I desire to proceed. 

Mr. SIMMONS. I will not take much time. I want simply 
to say in reply to the Senator from New York that I notice in 
his speech he quoted the first sentence in the paragraph of 
Mr. Innes’s letter and did not quote the remainder. 

Mr. O'GORMAN. But I referred to it. 

Mr. SIMMONS. I notice the Senator from Louisiana [Mr. 
KRanspei_] did the same thing. I think the first sentence sep- 
arnted from the second sentence conveys just the reverse of the 
impression that was intended by the writer. Now, Mr. Presi- 
dent. if the Senator will permit me just one word 

Mr. CUMMINS, Just one word. 

Mr. SIMMONS. In further reply to the Senator from New 
York, the Senator has said that we can and that the Commis- 
sioner of Navigation said we could confine our coastwise ves- 
sels strictly to trade between the two coasts of this country. 
We can; I have no doubt abort that. I think that is a clear 
proposition, But when you do that, Mr. President, as I think I 
could show if J bad the time. and I think I have shown in the 
speech I made. you still have the fact that our coastwise ship- 
ping is in competition with the vessels of every other nation in 
the world that trade in American ports upon either one ocean 
er the other ocenn, and it §s against the discrimination that 
results from imposing a burden upon these vessels actually 
competing with our coxastwise vessels that Great Britain makes 
the protest, as I understand it. IT thank the Senator. 

Mr. CUMMINS. Mr. President, it is in the last sentence of 
the Senator from North Carolina that his whole error lies. He 


seeins So desirous to construe this treaty against the American | 
interest—I do not mean that he is an enemy of the public wel- ! Senatur from North Carolina will bear with me a moment 
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fare, but he has intellectually in some fashion or other reached 
the conclusion that we have no rights in this canal that are not 
held by ali the other nations of the world, and he seems s5 de. 
termined to square all the applications of that theory to Amerj- 
can affairs that he sacrifices the American good and destroys 


American sovereignty. 


Now, I will point it out to him in a minute. Whatever he 
may say of the Senator from New York—I was not present 
when that former colloquy oceurred—he ean not assert that I 
did not read the entire note of Mr. Innes. so far as that para. 
graph is concerned. I read it on Thursday, and I commented 
upon that part of it which the Senator from North Caroling 
now seems to think he brings for the first time to the attention 


| of the Senate. 


Mr. SIMMONS. Oh, not at all. 

Mr. CUMMINS. Not only so. Mr. President, but TI read the 
other sentence which he has quoted from Ear! Grey's letter 
and I am about to read it again. If it is true that England 
has protested against the act of 1912 simply because in some 
way or another the exemption of coastwise ships from tolls 
will help American trade and will make them more effective in 
competition against English trade, then that is some ground for 
his conclusion. I deny that. I assert with all the emphasis 
that I can mmand that England has never snggested to the 
United States or to the world that our coastwise trade could 
not be exempted because it might affect injuriously British 
commeree. Of course it may affect British commerce. I hope 
it will. I hope that the eastern part of this country may be able 
te supply our western coast with the products of our mills and 
our factories against the competition of Great Britain or of 
France or of Belgium. 

If the Senator from New York or any Senator does not de- 
sire that we shall be able to supply our western country with 
the commodities which have been produced in the manufactur- 
ing parts of the United States. and wants that trade turned 
ever to Great Britain or to Franee or Germany, then I think 
be can very well reason that we not only ought to «attach the 
same tolis to our own shipping that we attach to foreign ship- 
ping, but we ought to make our shipping bear a greater burden 
than is borne by foreign countries. I assume that England 
would not complain, nor would any other country complain, 
nor could complaint well be made possible under the treaty, 
that instead of putting $1.20 a ton upon our trade we should put 
$2.40 a ton upon that and $1.20 upen the English. German, 
French. and Belgium trade. But, of course, no one contemplates 
anything of that kind. 

There is the vital mistake. You Senators upon the other side 
of this controversy are proceeding upon the theory that England 
has claimed that if exemption from tolls of coastwise sbippiug 
makes it easier for us to compete with England in the markets 
of San Francisco, Los Angeles, Portland, or Seattle. then we 
have violated the trenty. England bas not the assurance to 
make any such complaint. She never hos made it, and | think 
she would lose her standing in the minds of all honorable men 
if she did assert so absurd and so unjust a claim against the 
United States. She has asserted all that she dare assert. You 
ean not find in the history of England in her diplomatic career a 
single instance in which she bas not claimed all that under any 
possible circumstances she was entitled to receive, and she has 
claimed it all bere in a most carefully worded instrument, in 
a communication that evidently hs received the most deliberate 
thought of the best minds of Great Britain, minds that were 
determined to put a construction upon this treaty that wou'd 
give to that great country the advantage she has always sought 
in the commerce of the world. 

Now. I intend to read the paragraph out of which the Senator 
from North Carolina extracted a sentence. [I read part of it 
the other day. I was just on the point of reading it when he 
interrupted me, and I am very glad of the interruption. because 
he has very frankly stated bis position. It is a position that I 
think does grext credit to him. I want you to remember what 
he said. He snid that so far as the inclusion of our commerce 
in order to reach a busis for the fixing of tolls for our foreisn 
ships was concerned, that could be ensily taken enre of. if if has 
not already been adjusted, and that there is nothing in that that 
would demand a repeal of this law. He said. further, (hat if 
England’s objection inve!ved only the claim that we could not 
confine our coastwise trade within its true limits, then that 
could be very easily adjusted, and that there would be 10 
rerson for the repeal ef the law which is now under col 
sideration. 

Mr. SIMMONS. 
interruption? 

Mr. CUMMINS. 


Mr. President, will the Senator pardon aa 


I intend to-read a further extract, ff a. 
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then I will yield to him to make another statement, if he de- 
sires to do so. 

Mr. SIMMONS. I simply want to correct the Senator’s 
statement about what I had said; that is all. 

Mr. CUMMINS. Wait until I finish this particular subject, 
and then I shall be glad to yield to the Senator. Now, mark 
the language of Lord Grey: 

It has been argued that as the coastwise trade of the United States 


is confined by law to United States vessels, the exemption of vessels 
engaged in it from the payment of tolls can not injure the interests of 
foreign nations. It is clear, however— 


Now, mark— 
that the interests of foreign nations will be seriously injured in two 
material respects. $ 

Does the Senator from North Carolina think that the com- 
prehension of this great statesman would not have gathered in 
any other respects in which it would materially injure foreign 
shipping, if there were any other such respects? 

We proceed, bearing in mind now that he has stated that 
there are two respects in which the exemption of our coastwise 
trade will materially injure foreign nations: 


In the first place, the exemption will result in the cost of the work- 
ing of the canal being borne wholly by foreign-going vessels, and on 


such vessels, therefore, will fall the whole burden of raising the reve- 
nue necessary to cover the cost of working and maintaining the canal. 
The possibility, therefore, of fixing the toll on such vessels at a lower 
figure than $1.25 per ton, or of reducing the rate below that figure at 
some future time, will be considerably lessened by the exemption. 


That is the first respect in which it is claimed that our law 
exempting coastwise traffic will injure foreign interests. The 
Senitor from North Carolina, if I did not misunderstand him, 
has said that this objection could be removed—possibly it has 
been removed; that all he desires is that its removal shall be 
in the form of a permanent law instead of in the form of a 
proclamation by the President; and he has said, substan- 
tially—this is a conclusion; I am not quoting from him now— 
but the effect of that which he has just said is that, so far as 
this respect is coneerned, there is no reason for the repeal, of 
which he is one of the distinguished champions. 

Mr. SIMMONS rose. 

Mr. CUMMINS. Now, one moment further. 

In the second place— 


We are now dealing with the second respect in which it is 
said that exemption will injure foreign nations, and I assume 
he uses that as the equivalent of saying it would be a violation 
of the treaty— 

In the second place, the exemption will, in the opinion of His 
Majesty's Government, be a violation of the equal treatment secured 


by the treaty, as it will put the “ coastwise trade” in a preferential 
position as regards other shipping. 


Why? Lord Grey answers that question in a manner that 
admits of no possible difference of opinion. He continues: 


Coastwise trade can not be circumscribed so completely that benefits 
conferred upon it will not affect vessels engaged in the foreign trade. 
To take an example, if cargo intended for a United States port beyond 
the canal, either from east or west, and shipped on board a foreign ship 
could be sent to its destination more cheaply, through the operation of 
the proposed exemption, by being landed at a United States port before 


reaching the canal, and then sent on as coastwise trade, shippers would 
benefit by adopting this course in preference to sending the goods direct 
to their destination through the canal on board the foreign ship. 

\cain. aithough certain privileges are granted to vessels engaged in 


an exclusively coastwise trade, His Majesty's Government are given to 


understand that there is nothing in the laws of the United States which 
Prevents any United States ship from combining foreign commerce 
with coastwise trade, and consequently from entering into direct com- 
petition with foreign vessels while remaining “ prima facie” entitled 
to the privilege of free passage through the canal. Moreover, any 


restriction which may be deemed to be now applicable might at any 
a be renenes by legislation, or even, perhaps, by mere changes in 

These are the two respects in which he says we shall injure 
foreign nations, and the Senator from North Carolina has now 
admitted—and I do not*see how he could well avoid the ad- 
lussion; every candid man must join in the admission—that the 
first is easily removable and constitutes no reason for this 
repeal. He has admitted that the second is likewise removable 
by Congress without difficulty, namely, by either such law or 
such regulation as will confine the traffic of a coastwise ship 
to the traffic belonging to the people of the United States. 

[ now assert again that Great Britain has put before us the 
fu | extent of her objections to this law, and there is not within 
that objeetion, there is not within the correspondence anywhere, 
the suggestion that we ought to repeal our coastwise-exemption 
law, or that we would violate the treaty by allowing a ship de- 
Parting from the port of New York laden with commodities to 
be used by the people of California to pass through the Panama 
Canal without any charge whatsoever. The American who 


finds in this correspondence any suggestion of that kind, it 
fecius to me, has begun his inquiry with a prejudiced mind. I 
bow yield te the Senator from: North Carolina. 
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Mr. SIMMONS. Mr. President, the Senator, I think, mis- 
represents my position, especially with reference to the conclu- 
sion to be drawn from my position. 

Mr. CUMMINS. Mr. President 

Mr. SIMMONS. If I am going to be allowed to interrupt the 
Senator, I hope he will permit me to do so to the extent of stat- 
ing my position with some degree of clearness. I was a little 
hurried in doing so a little while ago, because the Senator 
showed some little impatience. 





Mr. CUMMINS. The Senator from North Carolina under- 
stands the office of an interruption just as well as I do. I want 


to yield to a proper interruption, but I do not want to yield to 
a reply to my speech. 

Mr. SIMMONS. I am not going to attempt to reply to the 
Senator’s speech; I am simply going to state my position, which 
I think the Senator has, unintentionally, of course, misrepre- 
sented. 

Mr. President, as I understand this correspondence—and I 
have studied it very closely, and nothing which the Senator has 
said has changed my opinion about the meaning of it—Great 
Britain made the point, first, that by exempting our coastwise 
vessels we threw a greater burden upon the shipping of the bal- 
ance of the world in order to maintain the canal. President 
Taft responded to that by saying, “I have avoided that, tempo- 
rarily at least, by the basis upon which I have fixed rates for 
ships passing through the canal.” I stated that, so long as that 
act of the President remained in force, possibly it might remove 
that objection; but I also stated that that was not a permanent 
regulation, and that it would require legislation in order to 
make it permanent in its effect upon the shipping of the balance 
of the world. In other words, that to me this objection of 
Great Britain, providing that objection was found to be yalid, 
might be removed through legislation. 

The next objection of Great Britain with reference to this 
matter was that at present our coastwise vessels engage in for- 
eign trade. That is admitted to be a fact. Great Britain was 
speaking about an actual condition when she said that our coast- 
wise vessels do now, aS a matter of fact, engage in foreign trade. 
I do not know whether or not they are being permitted to en- 
gage in foreign trade as a result of a proper and correct inter- 
pretation of the present navigation laws, but I assume that 
they are. 1 assume that the authority now granted them under 
their enrollment to engage in foreign trade is sanctioned by the 
law. It would require legislation in order to adjust that, if 
freat Britain’s contention is sound, just as it requires lezisla- 
tion to remove the discrimination produced by the act of 1912. 

But Great Britain, after saying, “ Here are two particulars in 
which we would be affected; first, as to the rate of tolls being 
extended, because American coastwise ships will not participate 
in paying the expenses of the canal, and. second, because your 
coastwise vessels engage, like your over-sea vessels, in foreign 
trade.” in answer to the argument made on the part of this 
Government that we can circumscribe our coastwise trade so 
that it will not be permitted to engage in foreign trade, Grea! 
Britain says: 


It appears to our Government that it is impossible for you to so 
circumscribe your coastwise trade that you will not by this exemption 


give a preference to the traffic carried in your coastwise vesse's over 
the traffic carried in the over-sea vessels of other countries, and you 
can not, therefore, by circumscribing it, you can not by contining it 


absolutely to local trade, you can not by prohibiting your coastwise 
vessels from engaging to any extent in foreign trade, remove the f 
mental objection that exemption from tolls gives your ve 
through the canal a preference in the competition which our vessel 
going through the canal have to meet in every American port where 
the cargoes of the coastwise vessels and the cargoes of foreign vessels 
are sold in competition. 


That I understand to be the situation. 

I can not understand what is meant when Mr. Innes says: 

But it appears to my Government that it would be impossible to 
frame regulations— 

That is in reply to the suggestion that regulations might be 
framed by which we could circumscribe our coastwise vessels 


sels gt 





to local trade and prohibit them from engaging in foreign 
trade— 
But it appears to my Government that it would be impossible to 


frame regulations— 

Regulations controlling the coastwise trade, regulations limit 
ing the coastwise trade to strictly coastwise traflic— 
which would prevent the exemption— 

Exemption of what? Exemption of the ci 
trade carried through the canal and sold in competition with 
the cargoes of British vessels in every port of the United States 
in which the vessels would meet— 
which would prevent the exemption from resulting, 
ence to United States shipping and consequently an 
treaty. ‘ 

That is my construction of it. 


strictly coastwise 


in fact, in a prefer 
infraction of the 
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Mr. CUMMINS. Mr. President, I am glad the Senator from 
North Carolina has restated his position. 

Mr. SIMMONS. Now, if the Senator will permit me, as he 
gave an illustration, I should like to give an illustration—— 

Mr. CUMMINS. Mr. President—— 

Mr. SIMMONS. I will not interrupt the Senator’s speech 
further. 

Mr. CUMMINS. The Senator from North Carolina has stated 
his position, and I would prefer that he would elaborate his 
reply at another time. I am only sorry that there are not other 
Senators in the Chamber who are joining and cooperating with 
the Senntor from North Carolina in endeavoring to secure the 
passage of this bill. that I might ask them whether they concur 
in the view now expressed by the Senator from North Carolina. 
I should like to know whether the Senator from Georgia [Mr. 
SmitH] is willing to edopt the argument just made by the 
Senator from North Carolina. I should like to know whether 
the Senetor from Massechusetts [Mr. Lopce] and the Senator 
from New York [Mr. Roor] are willing to adept the view which 
the Senator from North Carelina has just so clearly and, as I 
might well say, so eloquently stated, because if we can bring 
this controversy to the issue just stated by the Senator from 
North Carolina and make the outcome of the vote about to be 
had depend upon the validity of the position just assumed by 
the Senstoer from North Carolina, it is a foregone conclusion. 

The Senator bas, in substance, departed from everything that 
hos been heretofore said in support of the bill to repen! the 
exemption clanse in the canal act of 1912. He says it is true 
Great Britain bas not insisted that to carry our coastwise trade 
or traffic through the Panama Canal is a violation of the treaty; 
he admits it. He proposes broadly and comprebensively—— 

Mr. SIMMONS. I made no such admission as that. 

Mr. CUMMINS. To abandon for the time a right which he 
now szys Enginnd has not msisted that we shall surrender. 
He says that we ought to repeal the exemption, and that we 
ought te say to the world that we surrender our right to deal 
in the future with our coastwise shipping. because England has 
suggested that there are difficulties, grave difficulties, in the 
wry of confining the trade within its true limits, because it is 
the opinion of the British Foreign Office that when we come to 
frame a law or issue regulations which shail gevern this trade 
from coast to coust, we will not be successful in limiting to our 
own people the favor that we are trying to extend to our own 
people aud to our own trade. That is the most marvelous, the 
most extrnordinary assertion and admission 1 have ever heard 
in all the debate upon this subject. 

‘Now, Mr. President. I intended to go forward and see to 
what extent the collengues of the Senator from Nerth Carolina 
agree with him. 

Mr. SIMMONS. Mr. President—— 

Mr. CUMMINS. I intend to inquire what the President's 
view is with regard to that matter, becanse my mind is bent on 
just one thing: It is to find out how much further the advocates 
of repeal insist on going thon Great Briteim bas denmnded that 
we shall go. I want to know how much of our sovereignty we 
are culled upon to surrender because England wants it, and how 
much we are called upon to surrender by these philosephical 
altruists who seem to fear that in some fashion or other var 
honor is in danger in the civilized world, 

Mr. SIMMONS. Will the Senator permit me an interruption 
now ? 

Mr. CUMMINS. I think the Senator has had an opportunity 
to explain his view fully, and I should prefer to go on just a 
little further before be interrupts me. 

Mr. SIMMONS. ‘The Senator misrepresented me a little 
while ago, und | desire to state in what particular he misrepre- 
sented me. 

Mr. CUMMINS. I may have done so. Mr. President. Of 
course I have uot quoted anything the Senator has said. I 
have drawn my conclusions from what he has said. and all 
who have heard the debate ure at liberty to draw their conclu- 
sions. I have not imputed to the Senator from North Carolina 
any specific words. »nd I am very desirous of making the argu- 
ment somewhat continuous. 

Mr. SIMMONS. But I say the Senator misrepresented me. 
and I think the Senator ought to permit me in a few words to 
stute the respect iu which be has misrepresented me. 

Mr. CUMMINS. Well, Mr. President. I yield. 

Mr. SIMMONS. If the Senator does not want to be in- 
terrupted—— 

Mr. CUMMINS. I think I am probably an exception in this 
great debate. Every other Senator notified the Senate in ad- 
vance that interrnptions would not be alowed. I presume, how- 
ever. the matter can be reached in this way better than in any 
other, and I yield to the Senator, 


— 


Mr. SIMMONS. I shall be exceedingly brief. 

The Senator said that I had admitted that these difficulties 
could be removed by legislation. I did. Mr. President [ gaiq 
that the first difficulty could be removed by legislation the 
second could be removed by legislation. and the last could he 
removed by legislation. so far as that is concerned. When, how. 
ever, the Senator states that I am basing my contention in favor 
of a repeal simply upon the fact that Great Britain contends 
that the exemption of our coastwise trade would be giving a 
preference to our shipping and prejudicial to hers. when he pnts 
me in the attitude of taking that position simply and solely for 
the purpose of meeting the protest of Great Britain. whether 
that protest addresses itself to my judgment as correct or not, 
he puts me in a position that I will not occupy. 

Not only to-day. but elaborately in the speech which I made a 
few days ago, I undertook to show that to permit our COoAstwise 
ships to pass through the canal without the payment of tolls 
even if they were circumscribed to purely coastwise trade, would 
be a discrimination aguinst the over-seas ships of the balance of 
the world. If the Senator will read my speech, he will see that 
[ made that contention as my contention. If Great Britain 
makes that protest, I believe that protest is just. because I be- 
lieve it is capable of demonstration, and TI believe I demonstrated 
it in my speech. as 1 think others have demonstrated in this aren. 
ment, that however closely you may circumscribe coastwise 
trade in this country, if you permit it to go through the canal 
free there will be a necessary and inevitable diserimination 
against the over-seas ships of the balance of the world using 
the canal to reach the ports of our coasts where their cargoes 
will be sold in competition with those of our constwise vessels; 
and therefore I said that in my judgment the protest was 
properly made. 

Mr. CUMMINS. Mr. President, the Senator has risen to an- 
swer an accusation which, if made, has been made by his own 
conscience. I did not make it. I do not know how the thought 
which he has just expressed came into his mind. I did not say 
that the Senator from North Carolina was yielding or surrender- 
ing to the demand or view of Great Britain. I said that we 
were going far beyend the demand of Great Britain. The very 
thing that he protests against is the very thing that I admit. 

The Senator from North Carolina is not trying to carry out 
the views of Great Britain, as erroneous as those views are. as 
selfish as those views are. Great Britain has not insisted that 
we should surrender our right to allow our constwise trade to 
pass through the ennal free. It is the Senator from North Caro- 
lina who has insisted upon that. 

When we come before the great forum of the people you will 
not hear the Senator from Iowa claiming that the Senator 
from North Carolina yielded under the duress of a foreign 
pressure. You will bear him claiming that the Senator from 
North Carolina and all other Senators who join with him have 
yie'ded te some other influence—the influence, I will assume, 
of their own convictions. All that I have said is that it is 
morvelous to me, inexplicable to me, that any American is 
willing to put on this treaty a construction so much more on- 
favorable to his own people than has been put upon it by the 
great nation whose history convinces every impartial man 
that she claims everything to which she is entitled. 

But, Mr. President, I was about ealling the attention of the 
Senate very briefly te the origin of this controversy in the 
Senate so far as this legislation is concerned. I have shown, 
I think. what Great Britain asks, and ff TI have not shown that 
Great Britain dees not ask us to abandon or surrender our 
right to deal with our real coastwise trade as we think it 
ought to be*dealt with. then I am unable to understand the 
furce of the English tongue. . 

This is what the President said, and this is the way 
which he initiated the movement which we are now carrying 
forward : 

I have come to ask you for the repeal of that provision of the 
Panama Canal act of August 24, 1912, which exempts vessels engacte 
in the coastwise trade of the United States from payment of tolls, and 
to urge npon you the justice, the wisdom, and the large policy o! such 
a repeal with the utmost earnestness of which I am capable. 

Mark, Senators, the very thing that Great Britain has 
really protested against is not mentioned by the President at 
all. The protest or objection of Great Britain against that 
part of the canal act which gave to the President the power 
to discriminate in faver of our foreign ships is not brought 
to the attention of Congress. It was not in the mind of the 
President. He declares that he comes before Congress simply 
to ask it to repeal the exemption of coastwise ships. 

I shonld Nke some Senator who is in the confidence of the 
President or in the confidence of the Democratic councils 10 
tell the country why it is that when the President comes before 
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the legislative body seeking a repeal or seeking legislative 
ction he confines his request to coustwise trade, without ever 
a suggestion relating to that part of the canal act against which 
England did positively, emphatically, argumentatively launch 
ber objection, namely, the discretion that we gave to the Presi- 
dent to discriminate in faver of our ships doing a foreign trade. 
If anyone can answer that, it will explain a great mystery that 
las enveloped my mind ever since I heard this message. 

Our Executive then proceeds to give his reason for the rec- 
ommendation he makes or the request that he prefers. He 
says: 

In my own judgment, very fully considered and maturely formed, that 
exemption constitutes a mistaken economic policy from every point of 


view, and is, moreover, in plain contravention of the tmeaty with Great 
Britain concerning the canal concluded on November 18, 1901. 


I have no reason to doubt the sincerity of his conclusion with 
regird to the matter. I never enter a man’s inner consciousness 
and endeavor to ascertain whether or not he sincerely thinks 
what he says. The President says that in his opinion it is in 
plain contravention of the treaty of 1901, although England 
has never so declared, England has never so suggested, and, se 
far as I know, not a nation on earth has made the suggestion. 

I limit that statemeut to my own knowledge, of course. I 
do not know what may be in the archives of the State Depart- 
ment: but if there is a protest there from England, or if there 
is 2 protest there from any other nation, we have a right to 
know what it is and from whence it comes. We must deal with 
this subject upon the hypothesis that there is nothing in the 
diplomatie records of this country upon this subject of which 
we have not been advised. 

The President, however, gives another reason for the repeal 
of this exemption. He says: 

Put I have not come to urge upon you my pommened views. I have 
come to state te you a fact and a situation. Whatever may be our own 
diferences of opinion concerning this much debated measure, its mean- 
ing is not debated outside the United States. Everywhere else the 


language of the treaty is given bat one interpretation, and that inter- 
ition precludes the exemption I am asking you to repeal. 


lias a President of the United States a right to ask this legis- 
lation upon this ground without submitting the proof to Con- 
gress? When did Great Britain put upon the treaty the inter- 
pretation stated by the President? In what communication? 
Wien did Franee or Germany or Belgium or Norway or Sweden 
or Austria or Spain or Italy or Russia or Turkey put upon the 
treity the interpretation that is asserted in the message of the 
President? 

| challenge any advocate of repeal to furnish any evidence of 
an oflicial representation upon the part of any nation insisting 
that we have no right to deal with our coastwise trade as our 
interests may require. Great Britain has not done it. I have 
shown that, as I think, so conclusively that it must satisfy any 
reasonable mind. 

This message is brought to us recommending a repeal, first, 
because in the opinion of the President an exemption of our 
coastwise trade is in violation of the treaty. With that I have 
no quarrel. E do not believe his conclusion is correct, but I 
grant him the right to hold that opinion. When, however, he 
says: I ask you to repeal this statute because Great Britain 
holds another interpretation of the treaty, or because any other 
nition holds a different interpretation of the treaty, then I 
deiand the proof. It is vain, with a serious subject, for the 
President to ask us to exercise our legislative power upon evi- 
dence of which we are entirely ignorant, and which many of 
us—and I have no hesitation in enrolling myself among that 
humber—believe does not exist. 

If the President puts upon the communications from Great 
Britain the same interpretation that has been put upon them 
by the Senator from North Carolina, then be could say that 
Great Britain has demanded this repeal, but I do not know 
Whether he does or not. Under the admissions of those who 
Lave treated the subject here, especially the statements of the 
Senator from North Carolina—and I look upon him as the 
leaier of this movement so far as Congress is concerned—I 
‘ not believe that there is any evidence whatever that Great 
Britain a ever demanded a repeal of the exemption for coast- 
wise trade, 

Great Britain has said you must confine It to coastwise trade, 

il if we do confine the exemption to coastwise trade then we en 

( have violated the treaty. But until that time comes it seem: 

'o Ine net only im the highest degree unwise but utterly - 

‘fe "ty for Congress to proceed as it is now proposed to 
roceet 
But I take one step further in order to compare Great 
‘titein’s view with the views in this Chamber. The first Sen- 
“tor, a8 I remember it, who made a speech upon this subject 
was the Senator from ‘Massachusetts {Mr. Leper]. Mr. Lopce 


said he had no doubt about the construction of this treaty, that 
it gave us the right to deal with our foreign shipping as we 
might see fit. and much the more, that it gave us the right to 
deal with our coastwise shipping as the good of our people migh 
require. He declared himself in favor of the repeal. Why 9 
Because he did not want to flaunt an American right in the 
face of the public opinion of Europe. I may not quote him with 
exactness, but that was the substance of what he said. He 
wanted the repeal, because he accepted the declaration of the 
President that all the nations of the earth had declared against 
our sovereignty in this respect, and that we ought to yield to 
that foreign opinion and reach the same result by subsidizing 
our ships that might pass through the canal, and in that way 
give them the favor which we have attempted to give them 
through the exemption. 

Such is the opinion of the Senator from Massachusetts, and 
I reply to him as I have said so many times. He is wrong 
when he says that Great Britain has insisted that we could not 
exempt our coastwise trade, and therefore even if I wanted to 
be so submissive as to be unwilling to flout my American right 
in the face of foreign opinion—and I do not want to be offensive, 
of course, to the other nations of the worlkd—but if that were 
so, the basis is wrong; there is no such foreign opinion. Great 
Britain has made no such demand, and the American who pro- 
ceeds upon that hypothesis is making a fundamental! mistake. 

I now refer to the Senator from Georgia {Mr. SmitH}. IL ask 
you to remember what his opinion is and see how that corre- 
sponds with the judgment of the President or the judgment of 
the Senator from Massachusetts. The Senator from Georgi: is 
of the opinion that the exemption of the coastwise ships is a 
violation of the treaty, because the treaty commands equatity of 
treatment as between the citizens of the United States and the 
citizens of Canada and the citizens of Mexico and the citizens 
of any other country that might use the canal in coastwise trade. 
I shall not stop here to discuss the validity of that position. I 
am endeavoring only to point out how far you are asking us to 
go beyond the claim made by Great Britain out of which all 
this dispute arises. Great Britain has not asked us to repeal 
the exemption clause on any such ground asthat. Great Britain 
has not claimed that the citizens of Canada are entitled to an 
equality of treatment with the citizens of the United States in 
so far as our coastwise trade is concerned. That is a theory of 
the Senator from Georgia. I understand its origin: he has ex- 
plained it upon more thin one occasion; but I am simply point- 
ing out that he is projecting an argument against the entire 
eoastwise trade, and that Great Britain has only insisied that 
the coastwise trade must be limited and confined to that trade 
so that the exemption shall not be enjoyed by international 
trade. 

I pass from the Senator from Georgia to the Senator from 
New York [Mr. Roor]. He wants the exemption clause re 
pealed. Why? Not because he has any doubt the coastwise 
trade may be properly exempted—real coastwise trade. as he 
terms it—but he does not agree with the Senator from Massa- 
ehusetts; he dees not agree with the Senatur from Georgian, or 
the Senator from North Carolina. He also takes a ground 
never before occupied by anyone who has debated this topie. 
He says we can not exempt the coastwise trade becnuse tratlix 
from the one coast of this country to the other through the 
Panama Cxnal is not coastwise trade, inasmuch as the ships 
that carry it on must be large ships. and they must venture into 
the open sea before reaching the canal. This is bis reason for 
believing that we can not exempt constwise trude. Again [ 
say that he is building up a barrier between the people of bis 
own country and their welfare and prosperity never dreamed 
of by Great Britain, the other party to this contract. 

In view, Senators, of these things, if I bave recited them cor 
rectly, if I have correlated them so that they are understand- 
able, will you not agree with me that I| stated the truth in my 
first sentence when I declared that the spectacle now presented 
in the Senate of the United States is without precedent in the 
history of mankind? You may search the recoriis of humanity 
and organized governments in vain for such an instance as we 
are now wituessing, when one nation, party to a treaty, has 
asked one thing. has objected to an assumption of power on the 
part of the other, and that then the other vot only rushes to 
accept everything that is demanded but insists upon pouring 
out, through pure magnanimity, through pure gellerosily, a grea 
volume of the sovereignty of the country. 

You may put it down that it is a spectacle that will never be 
repeated. It has no predecessor, and it will bave no successor 
I am not willing to do that; but if we are willing to do it, we 
ought at least to be content with granting to Great Britain all 
that she demands. When we go further and entangle future 
generations in the meshes of this interpretation, we may well 
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reflect upon the consequences of our act. You are about to put 
that interpretation upon this treaty, I care not how you phrase 
the qualifying provision. The President has said that this re- 
peal is demanded because it is in violation of our agreement. 
He has said that it is demanded because all the nations of the 
world insist that it is a violation of our agreement, and that to 
stand four square before the peoples of the world we must 
accept that interpretation and agree that we have no right 
under the treaty to discriminate in favor of our own trade, our 
coastwise trade being the subject just at this moment under 
consideration. 
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Lewis 


Page 
Perkins 
Poindexter 
Ransdell 
Reed 
Shafroth 
Sheppard 
Sherman 
O’Gorman Shively 
Overman Simmons 


Mr. TOWNSEND. 


Smith, Ga. 
Smith, Md. 
Smith, 8. Cc. 
Smoot 
Stephenson 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 


Thompson 
Tillman 
Townsend 
Vardaman 
Walsh 
Warren 
Weeks 


McCumber 
Martine, N, J. 
Newlands 
Norris 


The senior Senator from Michigan [ Mr. 


| SMiTH] is absent on important business. 


When that interpretation is insisted wpon by the President of | 


the United States, when you eminent, distinguished, and 


learned Senators and patriots arise and declare that it is the | 


proper interpretation of the treaty and that we did violate our 
solemn obligation when we exempted our coastwise ships, then 
action following these declarations and under these circum- 


stynees must be an admission to the world that we have parted | 


ferever with this vital right. 


What can you know of the development of the United States | 


in the next half century? 
to the currents of her trade? 
the magnitude of our interests? How can you declare what 
ties will bind the two coasts of America together in the next 
century? How can you manacle and shackle unborn genera- 
tions? 
affairs according to the interests of our own people? How do 
you know that within the next quarter of a century it may not 
be demanded—that the life of the country, the life of business, 


What can you foretell with respect | 
What can you say with regard to | 


How can you part with our right to deal with our own | 


may not demand—that the United States itself shall carry on | 


the trade between our eastern and our western coasts in her 
own ships, manned by her own officers; and yet the moment you 
put the interpretation for which you stand so earnestly appar- 
ently on this treaty, you have denied to the United States the 
chance to serve her people in that way. I do not suggest that 
there is any exterior or pernicious influence exercising itself 
here or elsewhere; but I know—I believe I know—why there 
are interests in the United States so deeply intent in attaching 
to this treaty the construction that the President asks. 

If we do it, then, when the United States shall enter this 
traffic in an attempt to serve the people of the country by car- 
rying on the trade in her own ships, Great Britain will say, 
“No, no; you have already assented to a construction of the 
Hay-Pauncefote agreement which forbids that activity on the 
part of your Government.” The United States can not pay 
itself. It can not receive money from its own ships. Its own 
ships can not pay it money in the way of tolls. Whenever you 
declare that it is not within our right to pass an American 
ship engaged in the coastwise trade through the canal without 
charge, you have declared that the United States can not pass 
one of its own ships through engaged in commerce. 

I should like to know whether the people of this generation 
are willing to accept the responsibility of binding the next gen- 
eration against the exercise of that right which may be essen- 
tial to:the life of our institutions. I can not conceive a situ- 
ation more crowded with grave consequences than the one in 
which we are now placed. I can not conceive of a question 
more important than the one we are now discussing. I am not 
asking for the free passage of our ships. I myself do not be- 
lieve that they should pass free. I have a view upon that 
subject which I will present at a later time in connection with 
an amendment I shall propose. I am not pleading for free 
ships. At this time I am pleading for the integrity of the 
Union, the preservation of the strength of our mighty Nation. 
I am begging that we will not make the mistake that was made 
in 1850 when we entangled ourselves with Great Britain in the 
Clayton-Bulwer treaty. I am begging that we will not per- 
petuate what I regard to be a mistake made in 1901 when we 
recognized the right of Great Britain to interpose between us 
and the construction of a canal across the Isthmus at Panama. 
Let us not write another chapter in this book of blunders. Let 
us stand firm and fast and true to our plighted word: but let 
us not yield what we believe to be our unquestioned rights. In 
such fashion we will not only perpetuate our Nation’s honor, 
but we will serve the interests of the greatest people on earth. 

Mr. O'GORMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. VARDAMAN in the chair). 
The Senator from New York suggests the absence of a quorum. 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Ashurst Bristow 
Borah Burton 
Brady Catron 
Brandegee Chamberlain 


Hitchcock 
Johnson 
Kenyon 
La Follette 


Crawford 

Cummins 

Gallinger 
jronna 


Mr. MARTINE of New Jersey. I desire to state that the 
Senator from Mississippi [Mr. WiLL1aMs] is absent on official] 
business, and that he is paired with the Senator from Penn- 
sylvania [Mr. PENROSE]. 

The PRESIDING OFFICER. 
swered to their names. There is a quorum present. 

Mr. HITCHCOCK. Mr. President, I favor the amendment 
offered by my colleague, Senator Norris, and I shall favor 
any other amendment of like import which will attach to this 
bill a declaration that its passage shall not be construed as a 
surrender of the American right to discriminate in favor of 
American vessels in the use of the Panama Canal. 

I should be willing to go even further, Mr. President, and 
favor a -‘pecific declaration, reaffirming and asserting that 
right, because that would express my own convictions in the 
matter. 

I favor the repeal bill not because I think the exemption of 
American coastwise vessels is a violation of the treaty but be- 
cause I think the exemption was bad policy and :gainst public 
interest. I think that the great investment made by the peo- 
ple of the United States in the Panama Canal should not be 
thrown open to the free use of any vessels operated for pleas 
ure or profit, but that all should be required to pay the very 
moderate, I may say the very low, charge provided in the 
original canal act and carried into effect by the President's 
proclamation. I am opposed to the free passage of such vessels 
now, and I have always been opposed to their free passage. 

Ordinarily, Mr. President, to meet my views, it would be 
sufficient to pass this repeal measure as originally drafted had 
the movement originated in the Congress and been based upon 
domestic or economic considerations. When, however, thie 
President of the United States took the initiative and pressed 
the repeal upon Congress for the chief reason, as stated by him, 
that the canal act was a violation of our treaty, the situation 
is changed, and to act upon his suggestion without qualification 
may perhaps put Congress in the light of indorsing his rea- 
sons and might put the United States on record as abandoni) 
its former interpretation of the treaty and assenting to tl 
interpretation placed upon it by Great Britain. I am not 
willing to do that, if it is possible to attach to this bill a dec- 
laration to prevent it. I believe the United States should 
stand by the position it has taken and continue to maintain and 
to insist upon its interpretation of the treaty which was made 
officially by both branches of Congress and by the President 
in the passage of the canal act of 1912. That is the dignified 
attitude, the correct attitude, and it is an honorable attitude, 
providing at the same time this country stands ready, as il 
should, if Great Britain insists upon its interpretation «s we 
insist upon ours, to submit the matter to an impartial tribunal 
for arbitration, as provided for in our existing arbitration 
treaty with Great Britain. 

This course, Mr. President, is, in my opinion, the only one 
which is fair to both countries, and it is the only course which 
is fair to the opposing views of people in our own country. 
We can not shut our cyes to the fact that sentiment in tle 
United States is widely divided on this subject. Very many 
distinguished public men contend for the interpretation )P 
upon the treaty by the President, but probably an equal 
ber contend for what I feel justified in calling the Ame! 
interpretation. Both of these elements can be properly 
nized by the passage of the bill with this amendment. 1 
who agree with the President will have amended the « 
act so as to conform to his recommendations, while the 
class will have reserved and reasserted the American int 
tation of the treaty, leaving the final decision ultimat 
the arbitration which we are solemnly bound to accept. 
the change in the law would not operate to alter the att 
of the United States on the interpretation of the treaty. 

Those, in brief, Mr. President, are my reasons for fav 
the amendment offered by my colleague. Those will be my ! 
sons for supporting-other amendments which have already | 
drafted, and which may possibly come before the Senate. |): 
ing the same purport, intending to save the country what rs 
it may possess, and to avoid giving away those rights with: 
at least having our day in court to assert them. 


Fifty-three Senators have an- 
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My own views, Mr. President, after studying the history of 
these unfortunate treaties with Great Britain, beginning with 
the Clayton-Bulwer treaty and ending with the second Hay- 
Pauncefote treaty, are that the history of these treaties and 
the letter of those treaties argue in favor of the contention that 
we have the right to discriminate in favor of American vessels 
in the use of the canal. 

The eighth article of the Clayton-Bulwer treaty has been 
often referred to on the other side in this argument; but, to my 
nind, the eighth article of the Clayton-Bulwer treaty can bear 
no other interpretation, read in the light of the subsequent 
Hay-Pauncefote treaty, than that the power.which censtructs 
and agrees to defend the canal reserves to itself the right te the 
best treatment on the subject of tolls, and that any power aot 
constructing and net defending the canal has no special right, 
but only the right to equal tolls with other nations not con- 
structing or defending the canal. Listen to the concluding 
words of the eighth article: 

And that the same canals or railways, being open to the citizens and 
biects of the United States and Great Britain on equal terms, shall 
iso be open on like terms to the citizens and subjects of every other 
ite which is willing to grant thereto such protection as the United 
es and Great Britain engage to afford. 

Mr. President, suppose under that eighth article we, in part- 
nership with Great Britain, had constructed the canal, will 
anyone contend that any other country would have had the 
right for its citizens or its subjects to equal treatment with our 
citizens, except in such case as it should become a constructor 
and defender of the canal? I put a question to the Senator 
from Georgia [Mr. Smrra] a day or two ago which he an- 
swered fairly and which I think settles this matter. I said to 
him, “Suppose the canal had been constructed jointly by the 
United States and Great Britain, would ‘it not follow that the 
United States and Great Britain, the constructors and the de- 
fenders of the canal, would have had the right to charge higher 
tolls to other countries participating neither in the construc- 
tion nor in the defense of the canal?” and the Senator from 
Georgia answered “ Yes.” Great Britain has stepped aside, 
has stepped out of the class of the United States, has ceased to 
be either a constructor or a defender of the canal, and does it 
not follow as a natural consequence that the United States now 
bas what the United States and Great Britain formerly had 
jointly—the right to discriminate in favor of its own citizens? 

It is written in this eighth article of the old Clayton-Bulwer 
treity that the condition of equal treatment is participation in 
the protection of the canal. If it was intended to extend this 
right to citizens and subjects of countries not so participating, 
why was the correct language not used in the second Hay- 
Pauncefote treaty? Why did those negotiators not put in plain 
English the statement that the citizens and subjects of any 
nation observing the rules of the canal should have the same 
rates or tolls as citizens of the United States? That would 
have settled it; that would have been language easily secured, 
easily inserted in the treaty if both sides were willing to agree 
to it. In faet, that language was considered; and to my mind 
the very fact that it was considered and rejected is the strong- 
est possible circumstantial evidence that it was not intended 
to put it in the treaty. Let me read a proposed and rejected 
Section of that treaty. On August 20, 1901, while the treaty 
Was under negotiation, our ambassador to Great Britain, Mr. 
Choate, wrote Mr. Hay a review of the situation as it then ex- 
isted in London, and proposed an article to our Secretary of 
State which reads as follows: 


mne A 


In view of the permanent character of this treaty, whereby the gen- 
eral principle established by article 8 of the Clayton-Bulwer treaty is 
reaffirmed, the United States hereby declares (and agrees) that it will 
in » no other charges or conditions of traffic upon any other canal 
that may be built across the Isthmus (or between the Atlantic and 
Pacific Oceans) than such as are just and equitable, and that such 
canals shall be open to the subjects and citizens of the United States 
and of all other nations on equal terms. 

\ 


the very language which would have rendered unquestion- 
able the right claimed by Great Britain was not only considered 
by Mr. Choate but was presented to Mr. Hay. Why was it not 
accepted? We all know why it was not accepted. It was be- 
cause of the attitude of the Senate of the United States. I 
] no doubt that Ambassador Choate and Secretary Hay 
we uld have been willing to incorporate that generous proposi- 
- in the treaty, and that the only reason it was not put into 
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but protects the canal for the use of the world, the right to dis 
criminate in favor of its own vessels. 

While I hold this belief, I also cling with equal firmness to 
two other beliefs. One is that it is contrary to public policy 
for us to give the free use of the canal to ships owned and 
operated for pleasure or for profit. I believe that the taxpayers 
of the United States, having built this great waterway and 
being expected to pay the annual losses which its operation will 
involve, are entitled to demand of every ship which goes 
through the waterway a reasonable charge for the service ren- 
dered. I do not believe that those companies owning such ves- 
sels should have the free use of that waterway any more than 
that those companies sheuld have the free use of the United 
States mail. They should pay a reasonable charge for the use 
of the canal. 

I also cling to the other belief that while we maintain the 
American construction of this treaty, while we insist upon it 
and reassert the doctrine that we are entitled to exempt our 
coastwise vessels from the payment of tolls under the treaty, 
I also think that we should carry out in good faith our agree- 
ment with Great Britain, and if she insists upon her interpreta- 
tion should submit the matter to the arbitration of a fair and 
impartial tribunal. 

Mr. THOMPSON obtained the floor. 

Mr. POINDEXTER. Mr. President, will the Senator from 
Kansas yield te me for a moment? 

The PRESIDING OFFICER (Mr. Kenyon in the chair). 
Does the Senator from Kansas yield to the Senator from Wash- 
ington? 

Mr. THOMPSON. I yield. 

Mr. POINDEXTER. I desire to give notice, Mr. President, 
that, unless it conflicts with some previous notice, immediately 
after the routine morning business on Monday next I will 
submit some observations upon the Panama Canal tolls ques- 
tion, the pending bill. 

Mr. THOMPSON. I will say, for the benefit of the Senator 
from Washington, that I will only occupy a short time, if he 
desires to go on to-day. 

Mr. POINDEXTER. I do not desire to go on to-day. 

Mr. SIMMONS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from North Carolina? 

Mr. THOMPSON. I do. 

Mr. SIMMONS. I wish to say to the Senator from Wash- 
ington that, while I do not think it altogether probable that 
we can reach a yote upon this question to-day, I think it pos- 
sible that if we should stay here some time to-night we might 
reach a conclusion, unless some Senator makes a very long 
speech; and I hope the Senator from Washington will go on 
to-day. if it is not inconvenient for him to do so, and not 
foreclose the possibility—I admit it is a mere possibilty—of 
our reaching a vote to-night. 

Mr. POINDEXTER. Mr. President, if the Senator from 
Kansas will pardon me, I am willing to agree to anything rea- 
sonable to facilitate the disposition of this business. I do not 
think, however, that the final dispositioh of it will be hastened 
in any way by holding night sessions or pressing the matter 
through unreasonable hours at this time. It seems to me, if 
we go on in the usual way, that it will ultimately hasten a 
conclusion of the business. I scarcely think that it is possible 
to dispose of it to-day. 

Mr. SIMMONS. The Senator realizes the fact that Senators 
on both sides of the Chamber are exceedingly anxious to get 
through with this matter at the earliest possible mowent. 

Mr. POINDEXTER. I do. 

Mr. SIMMONS. And I myself know of only two or three 
Senators who desire to speak now upon the main question. 
The Senator from Washington [Mr. Potnpexter] is one, the 
Senator from Wisconsin [Mr. La Fotvette} another, and the 
Senator from Kansas [Mr. THompson], who, I understand, wil! 
ouly occupy a short time, is the third; and we might get 
through 

Mr. MARTINE of Nev Jersey. Mr. President—— 

Mr. SIMMONS. Just a moment, if the Semator please. We 
might get through the general discussion this evening by 6 
o'clock if the Senator from Washington is not going to make a 
very long speech and if the Senator from Wisconsin does not 





treaty was the realization that it would result in the re- | make a very long speech. That would bring us to a vote on the 
ction of the treaty by the Senate or in the amendment of the | amendments and make it possibile to dispose of the matter to 
ty, as the former treaty had been already amended by the | night. The opinion has been expressed to me by quite a number 


Senate, in standing np for American rights and American in-| of Senators that if it is possible to get through by staying here 


te rests, 


lead me to feel that the correct interpretation of the treaty 


ives to the United States, as the power which not oniy builds 
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until 10 or 11 o'clock to-night, they would be very glad to subject 


Mr. President, these are some of the considerations which : themselves to that inconvenience. Some Senators wat to leave 


here early next week. 


| Mr. MARTINE of New Jersey. Mr. President—— 
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The PRESIDING OFFICER. Does the Senator from Kansas :| 
yield to the Senator from New Jersey? 

Mr. THOMPSON. I yield to the Senator. 

Mr. MARTINE of New Jersey. I do not want to interfere | 
with the Senator, but I do trust in all reason that we may not 
have a session to-night. 

Mr. SIMMONS. I want to say to the Senator that I do not 
think anybody contemplated a session to-night, unless we saw at 
the usual hour of adjournment some possibility of getting 
through with this matter to-night. 

Mr. MARTINE of New Jersey. I desire to say that I feel 
an intense interest in this matter, and while I can not add to 
the enlightenment of the Senate in any degree I feel that my 
constituency have a right to know, at least, where I stand and 
why I take the position which I do take. It is not convenient 
just now for me to give expression to my views as I should like 
to do, and I trust that the bill may go over until Monday. I | 
do not think there is any prime necessity for passing it to-night. 
The heavens are not going to fall, whether the exemption clause 
of the Panama Canal tolls act is repealed or not. It has stood | 
reasonably quiet since we adopted it in 1912. and I think the 
world will go on if we do not adopt this measure until Monday 
or Tuesday, or even later next week. I 
home and to get through with the business of the session as any 
man can possibly be, but it is a big subject; it is a matter that 
affects every man, woman, and child in our land, and in 
name of all that is good and fair do not try to stifle debate. 
Mr SIMMONS. Mr. President, the Senator knows that I have 
id nothing that indicated thet I wanted to stifle debate or cut 
debate. I have no such desire. 
Mr. MARTINE of New Jersey. I do not believe the Senator 
has any such desire, but if you insist—— 

Mr. O'GORMAN. Mr. President—— 

The PRESIDING OFFICER. The Senator from Kansas has 
the floor. To whom does he yield? 

Mr. THOMPSON. I yield to the Senator from New Jersey 
until he concludes. 

Mr. MARTINE of New 


Ss! 


Ol 


Jersey. I do not believe the Senator 
from North Carolina does want to stifle debate, but if you 
insist upon staying here until midnight and securing action 
to-night the result would be to stifle debate. 

Mr. SIMMONS. I have not said that we are to do it; 
not said that I would unduly press the matter at all. 
if, when we reached the usual hour of adjournment this even- 
ing, 6 o'clock, the conditions were such as to make it possible 
that we could finish up this work to-night, I knew of a num- 
ber of Senators who are exceedingly eager that we should 
conclude the matter in order that they may go home. A num- 
ber of Senators have made that statement to me, and I know 
that there is a feeling and a desire here that this matter shall 
be disposed of as soon as possible. Of course the Senator is 
ht in saying that there is no great necessity of passing the 

to-night, except to serve the convenience of Senators who 
want it disposed of, 

Mr. MARTINE of New Jersey. 
the business of the Nation. 

Mr. SIMMONS. I shall not, however, to the point of exciud- 
ing anybody who wants to speak, ask that the matter be acted 
upon to-day. 

Mr. O’GORMAN 
Chair. 

The PRESIDING 
from Kansas yield? 
THOMPSON. 
to 


rig 
bill 


Of course we want to finish 


and Mr. POINDEXTER addressed the 


OFFICER. To whom does the Senator 
I yield to the Senator from New York, who 
wants say a word and who requested recognition a while 


ago, 


Mr. O’GORMAN. Mr. President, I simply desire to say that, 
with the very best of intentions on the part of some of my 
colleagues, we are just now wasting time, as we did waste all 
of yesterday, so far as this particular legislation is concerned. 
I do not wish to be understood in that connection as saying 
that the time was lost, 
discussed yesterday were of great public interest and a day 
might very well be devoted to them, although some of us who 
are interested in expediting the consideration of and in reach- 
ing a vote on the tolls bill might have preferred that some 
other time should have been selected for that purpose. 

As I understand, the Senator from Washington, who, 
the knowledge of Senators, has been detained from the Senate 
for a few days by public duties, desires to speak, but is not 
desirous of speaking to-day, and has given notice that he will 
speak on Monday. I tell him, with all the desire on the part 
of the entire Senate to expedite the disposition of this legisla- 
tion, he will have ample time on Monday to address the Senate, 
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| withdraw that suggestion. 


am as anxious to get | 


the | 


I have | 
I said | 


because I think the topics that were |" 


within | 
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because no vote will be reached on the amendments before 


| Monday. 


I think the only thing now in order, Mr. President, is to allow 
the Senator from Kansas, who desires to address himself to 
this subject. to proceed with his remarks. 

Mr.-SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from North Carolina? 

Mr. THOMPSON. I sield. 

Mr. SIMMONS. Mr. President, I do not know, of course, 
what is in the mind of the Senator from New York. He may 
know of speeches to be made that would make it utterly im. 
possible to finish this matter to-day. I do not myself know of 
such speeches, and I have merely suggested to the Senator from 


| Washington that if it were not too inconvenient for him he 


might go on to-day; but if it is inconvenient to the Senator, | 


I simply threw it out to him, and 
that was all. 

Mr. POINDEXTER. Mr. President, I desire to say that of 
course I did not intend in anything that I said to intimate that 
| the Senator from North Carolina had been endeavoring to 
unduly limit debate. I think, on the contrary, that he has heen 
very reasonable about the matter; but it will be impossible to 
reach a vote this afternoon. I would be very glad to see Sen- 
| ators have an opportunity to dispose of this business in order 
to go away; I should like to take a holiday myself: but [ 
think the Senator from Indiana [Mr. KERN] is going to insist 
on the Senate remaining in s@ssion for the consideration of 
trust legislation, and we are likely to reach a vote on trust 
legislation immediately after the disposition of the Panama 
| tolls question, so that it would be dangerous for Senators to 
leave even after we dispose of the pending measure. 

Mr. THOMPSON. Mr. President, for reasons very apparent 
to the Senate in this preliminary discussion, I wou!d prefer 
not to be interrupted during the course of my few remarks. If 
any Senator wishes to ask eny question, when I am through 
I will be glad to answer him as best I can. 

I do not want to tax the patience of those Senators who de- 
sire to vote instead of talk or listen to further talk, but before 
voting I wish to make a few remarks in explanation of my 
vote and in behalf of the pending measure. 

In my judgment there has been much more excitement and 
anxiety raised over the subject involved than the true situation 
really justified. There has been a great deal of exaggeration, 
misrepresentation, and some misunderstanding of the necessiry 
consequences of the legislation. Some severe criticisms have been 
made against the President and his purpose in recommending 
the repeal. The President was clearly within his constitutional 
rights in suggesting the legislation, and from his viewpoint 
could not have honestly evaded the responsibility. Although 
it is a subject which was perhaps somewhat unpopular at the 
particular time the legislation was initiated, yet its recom- 
mendation took all the more courage and demonstrated with 
greater certainty the absolute sincerity and conscientious belief 
of the President in the wisdom of the legislation. 

Regardless of the rant and fustian of the opposition the 
people of the United States fully understand that there is not 
going to be any un-American or unpatriotic act committed by 
the administration, and they also know there will be no sur- 
render of any American rights or privileges to Great Brits in 
| under any treaty, as has been so often charged. To make this 
| plain, so that our action in the matter can not be misunderstood 
| by anyone now or at any future time, I introduced an amend- 
ment to the repeal! bill providing, as follows: 

That by the passage of this act it shall neither be regarded as a con- 
struction of any treaty between the United States and any foreign 
country, nor a waiver, surrender, or abandonment of any riziits oF 
privileges of the United States thereunder, nor the waiver any 
rights by the United States in the maintenance and control the 
Panama Canal. 

The committee, however, reported an amendment whic! 
for its purpose the same thing I had in mind, but expressed in 

a little different language, as follows 

Provided, That neither the passage of this act nor anything 
ontained shall be construed or held as waiving, impairing, or af 
any treaty or other right possessed by the United States. 

I also understand the committee will make further amend: 
ments to cover every question even more specifically than eiv- 
| bodied in my amendment. I shall therefore not press ") 
amendment, but will vote for the bill as amended by the ol 
| mittee. 

I have never believed that the Panama Canal act violated ‘ 
|Hay-Pauncefote treaty. It is true that lawyers are ¢! reatly 
divided in opinion on this question. It is generally cone reded to 
\be a doubtful question. Being doubtful, I would prefer we 
|resolve the doubt in favor of the act, and thereby uphold the 
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rood faith of the people of the United States in passing it than 
to resolve such doubt against the law. When the legality or 
»onstitutionality of an act is involved, it is the universal rule 
of law to resolve all doubts in favor of sustaining the act, and 
{ think the same rule should apply here. 

The term “all nations” in rule 1, article 3, of the Hay- 
Pauncefote treaty, being one of the six rules prescribed by the 
(nited States as a basis of the neutralization of the canal in 
ts use by other nations, wherein it is stated “all nations observ- 
ne these rules,” necessarily excludes the United States. Five 
yf the six rules prescribed clearly apply to other nations than 
ne United States, hence they can not possibly be said to include 
‘he United States. Furthermore, by reason of the changed 
conditions since its ratification, the Panama Canal can not pos- 
sibly be burdened with the provisions of the treaty. The treaty 
was made in 1901, and the United States did not acquire the 
territory through which the canal was built until 1903. 

When the treaty was negotiated the representatives of both 
Governments expected and assumed that the canal would be 
constructed on alien territory. At that time the contemplated 
route was through the Republic of Nicaragua, and Panama 
was not even thought of or suggested. Hence the important 
and controlling surrounding conditions have completely changed 
and we have had no treaty regarding the canal with Great 
Britain under the new and present existing conditions. There 
is no rule of international law better established than that a 
treaty ceases to be binding when the conditions upon which it 
was executed are essentially altered. 

The proposition, as I view it, is therefore reduced to a 
purely economic question. It is estimated that the total cost 
of maintaining and operating the canal, including military 
protection and the interest on the indebtedness, will amount, 
in round numbers, to about $25,000,000 annually, and that the 
incoine from reasonable charges on all “ over-sea”’ vessels will 
amount to only about $10,000,000. According to the report of 
Prof. Emory Johnson, of the University of Pennsylvania, whom 
President Taft intrusted with the task of ascertaining what the 
tol] rate at Panama should be, based on actual world shipping 
in 1910, there were 8.328.029 tons of water freight which 
would have naturally passed through the Panama Canal had it 
been in existence, At $1.20 per ton the tolls collected would 
have been $9,993,634, or approximately $10.000.000. He also 
estimated the 1914 and 1915 tonnage at 10.500,000 tons, which, 
if all paid tolls, would produce $12,600,000. It is estimated 
of this amount approximately 800,000 tons, or about 8 per cent, 
would have been American coast-to-coast shipping. Exemp- 
tion from tolls would therefore deprive the United States 
Treasury, in which all the people of the Nation are interested, 
of about $960,000 tolls on this traffic, or practically $1,000,000 
annually. On the basis of $25,000,000 actual cost of main- 
tenance and operation of the canal, the tolls for 1914 and 1915 
would yield only 50 per cent of the charge if made against 
all vessels using the canal, which would necessitate drawing 
upon the Treasury of the United States for the balance. 


The American people would, therefore, have to contribute 
about $12,500,000 by congressional appropriation for the main- 
tenance and operation of the canal for the first year. Includ- 
ing the proportion of this expense on the 800,000 tons of American 


coastwise shipping free tolls would result in a total gratuity 


to the coastwise shipping corporations of $1,960.000, or prac-* 


tically $2,000,000, annually. This donation would go to rela- 
tively a very few corporations, which now, under the law, are 
permitted to operate as a complete monopoly as against any 
foreign competition in the coastwise trade. If the proposition 
Was to pay them $2,000,000 annually direct from the Treasury, 
it vould not receive a single vote in the Senate. 
\t the hearings recently held before the Senate committee it 
‘Ss clearly demonstrated that about 92 per cent of the coast- 
Wise vessels were owned by the railroads and that one-half of 
the remaining 8 per cent constituted a shipping monopoly. For 
the present, therefore, there would seem to be no good reason 
Wy vessels of any character should pass through the canal! free 
or charge outside of war vessels and other vessels owned by 
the United States Government itself, which it is generally con- 
celed will pass through free under every reasonable construc- 
‘lon of the treaty. There is certainly no reason why such’ a 
1 ( special privilege should be granted any shipping monopoly. 
‘icrefore, instead of the people receiving any benefit by free 
the only benefit would go to a monopoly. Monopolies are 
usually formed for humanitarian purposes. Instead of 
is the pockets of the people they usually empty them and 
‘heir own pockets. So, under these conditions, it would 
lily not cause a reduction in freight rates, which, after all, 
© principal thing whi¢h those who favor free tolls are fight- 
‘is for. All of the arguments against the repeal finally dwindle 


W 





down to the single one of aid to shipping, and consequent lower- 
ing of freight transportation. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Kenyon in the chair). 
Does the Senator from Kansas yield to the Senator from New 
Hampshire? 

Mr. THOMPSON. I announced in the beginning that I should 
prefer not to yield until I got through, but I will answer the 
question of the Senator. 

Mr. GALLINGER. My attention was attracted by the state- 
ment the Senator made that 92 per cent of the coastwise ves- 
sels were owned or controlled by railroads. Did I understand 
the Senator correctly? 

Mr. THOMPSON. That, as I understand, is the testimony of 
witnesses before the Interoceanic Canals Commitiee of the 
Senate. 

Mr. GALLINGER. If the Senator will turn to the Alexander 
report—Mr. ALEXANDER being the chairman of the committee 
of the House making the report, and a Democrat—he will find 
that only 330 vessels are controlled, in any way, by railroads 
out of the 27,000 vessels, I think, engaged in the coastwise trade. 
Ninety-two per cent of the regular lines are thus controlled: 
but that does not include the vast number of American vessels 
engaged in the coastwise trade which do not come under that 
head. 

Mr. THOMPSON. That is the testimony of some of the wit- 
nesses, as I understand it, that the proportion is about 92 per 
cent of the regular lines now engaged in the coastwise trade 

Mr. GALLINGER. That is the report of Mr. ALEXANDER, the 
chairman of the House committee which made the investigation. 

Mr. THOMPSON. I shall be glad to look at the report. My 
understanding of the testimony given before the Senate com- 
mittee is as I have given it here. 

It is argued that to deny American shipping this aid is to 
give away all the benefits of the canal and to leave the people 
of either coast at the mercy of the transcontinental railroads. 
It would certainly be no worse to leave the people at the mercy 
of the railroads, which are controlled by the Interstate Com- 
merce Commission, than to leave them at the mercy of a Ship- 
ping Trust, which controls itself. The more we study into the 
relations between the tolls to be collected from American ships 
using the Panama Canal and the rates charged by the trans- 
continental railroads the more difficult it becomes to see any 
merit in the contention that has been made by the opposition 
to the repeal that the collection of tolls from American ships 
would be of material benefit to the railroads. We are forced 
to the conclusion that the sole beneficiary of the free tolls would 
be the corporations engaged in coastwise trade, and that the 
railroads would not profit by the repeal of the exemption. Con- 
sequently the chief beneficiary of the repeal would. be the Ameri- 
can public, who built the canal at the enormous expense of 
about $400,000,000. So instead of the profits from the exemp- 
tion going into the coffers of the steamship corporations that 
use the canal, in the form of additional dividends, according 
to the usual practice of all monopolies, the tolls charged the 
American ships will go into the United States Treasury, to be 
distributed generally to the benefit of the people throughont the 
country. By charging everybody reasonable tolls the people of 
the whole country will save in taxes the amount of the toll 
charges. The whole people of the country are therefore to be 
benefited by this legislation, instead of the few interested in 
coastwise shipping. By the passage of this act with the amend- 
ment we are declaring that for the present we can not afford 
and do not wish to grant free tolls, when we are morally cer- 
tain that the people would not get the benefit of it in lower 
freight rates. ; 

By the express provisions of the amendment to the bill we 
are saving all rights of the American people under the treaty 
and all rights of the United States Government in the mainte- 
nance and control of the canal, so that we may grant free tolls 
or favor our home trade at any time in the future, should we 
desire to do so. We are simply saying, for the present, at lenst, 





the free-tolls proposition is economically wrong, and the liw 
should therefore be repealed. If at any time later an inde- 
pendent American shipping business should grow up in this 
country which would merit special consideration by the Gov- 
ernment, and wherein there would be some reasonable assul 


ance or guaranty that the people would receive the benefit of 
the free tolls in lower freight rates or otherwise, then the law 
granting free tolls can be passed arain. 
So there is no need of anyone becoming excited over the situ- 
ation or unfurling the American flag and frantically declaring 
that the honor of the Nation is betrayed if we repeal a law whicn 
now seems to us to be wrong in justice to ourselves as well as 
other nations which have questioned our good faith. There is 
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no need of placing ourselves in a position which will subject us 
to criticism, or even call into question our rights under any 
treaty, especially when by not doing so we are to be the chief 
beneficiaries. 

The Democratic Party has always been opposed to granting 
subsidies and special privileges. The Panama Cana]! act contains 
both features. It is true that the last Democratic platforn 
declared for free tolls, but this provision is inconsistent with the 
fundamental principles of the party and inconsistent with other 
provisions in the platform declaring against special privileges 
and subsidies. This plank was not discussed in Kansas during 
the campaign of 1912, and has since been repudiated by 
four-fifths of the delegates who created it at the national 
eonyvention. But even if it was in our platform, and if it 
had been consistent with our former declarations, but should 
appear to us at this time to be wrong, as the representa- 
tives of our party now we ought to be big enough and brave 
enough to correct the wrong. Two wrongs never make a right, 
and many wrongs may be righted by doing right at the proper 
time. It takes courage to acknowledge a wrong, but, after all, 
it only shows the best spirit and greatest strength to do so. 

The American people have no fears whatever of this adminis- 
tration committing any act or doing anything that wil! reflect 
in any way against the honor of the Nation. They have too 
great confidence in the President to believe, imagine, or even 
suspicion any such thing. It may take a little time, but sooner 
or later it will be clear to the people of the country that there 
could be no possible benefit to them by subsidizing the shipping 
interests of the country, and that the people of the United States 
as a whole are the true beneficiaries of this legislation. 

Therefore, in harmony with the true Democratic doctrine of 
“equal rights to ail and special privileges to none,” I will votre 
for the repeal bill as amended by the Senate committee. 

Mr. WORKS. Mr. President, the Committee on Interoceanic 
Canals has reported an amendment to this bill that can have 
no other effect than to mislead and deceive the public withont 
any beneficial effects. There is but one single right involved 
here and that is our right to exempt our ships, engaged in the 
coastwise trade, from the payment of tolls for passing through 
the canal, while imposing tolls on the ships of other nations. 
We provided for this exemption by statute. The bill as it came 
from the House is one to repeal that clause of the statute fully. 
without reservation, condition, or limitation. The bill goes to 
that question alone. It is in plain terms a surrender of that 
right because of the influences that have been brought to bear 
to bring about such surrender. The British Government pro- 
tested against the exemption of our coastwise ships because 
they might carry foreign goods, and their exemption might in- 
crease the tolls to be exacted from foreign ships. This claim, 
made by Great Britain, had been fully and conclusively met by 
our State Department. It has never since been renewed or 
urged by that Government. It was left to the senior Senator 
from New York [Mr. Root] to again raise the question after it 
had been practically settled, and to make broader and more 
unjustifiable claims against his own Government and in favor 
of England than she had claimed for herself. 

It was an unjust assault upon the good name of our country 
and the good faith of its Congress. It had the desired effect. 
It aroused and manufactured a sentiment that seems to have 
changed the mind of the President on this vital question of 
national honor involving the right and sovereignty of the Gov- 
ernment over the canai. While before, the President and his 
party had stood firmly for the exemption, and the Democratic 
Party had declared for it in its national platform, the Chief 
Magistrate has changed his mind, has violated the platform 
under which he was elected, and denounced the exemption as a 
violation of the treaty with Great Britain. He says in his 
message : 

In my own judgment, very fully considered and maturely formed, 


that exemption * * * is in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18, 1901. 


Why he changed his mind no one knows. Such a surrender 
of the views of a public official on a matter so important was 
never known in the history of the country. Such an open and 
willful violation of a party platform by any high official was 
never heard of. The willingness of Members of Congress to 
stand by this repudiation of their party platform will look to 
the future historian like a political scandal. 

Now, Mr. President, why should the President put himself 
and his political friends in Congress in this most unfortunate 
situation? It could not have been on economic grounds alone. 
If an economic mistake had been made, surely the President 


would not on that account have sacrificed himself by this re-| may be safely said that not a haif dozen Members of 
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his party or have asked Democratic Members of Congress to 
make a like sacrifice. 

No; this question of repeal involves only the question of g 
violation of a treaty with a foreign country. It has been pre- 
sented, almost wholly, on this issue. Senxtors are going to vote 
for it on that ground and that only. The people of this coun. 
try know it. History will so record it. If we pass this bill, we 
will have stultified ourselves and the country and confessed 
ourselves guilty of a willful and intentional violation of g gol. 
emn treaty with another and friendly nation for a money ad. 
vantage. Singularly enough, in this effort to bring ourselves 
and the country into disgrace and disrepute, the President and 
the senior Senator from New York have become firm allies ang 
are supported by Senators who do not believe as the President 
and the Senator from New York seem to de—that the exemption 
is a violation of the treaty. It is a strange alliance, resting 
upon a marvelous foundation. 

With this condition of things confronting us, and because of 
the wave of popular protest and indignation that has swept 
over the country at this betrayal of a party pledge and sur- 
render of the rights of the country, the attempt is now made 
by, not the friends of repeal. for they can be counted on the 
fingers of your two hands, but by those who are obsequiously 
bowing to the will of the President, to deceive and mislead the 
people and turn away their wrath by the amendment proposed 
by the committee. This is it: 

Provided, That neither the passage of this act nor anything therein 
contained shall be construed or held as waiving. impairing, or affect- 
ing any treaty or other right possessed by the United States, 

What right of this Government involved here could by any 
possibility be guarded or preserved by such an amendment as 
this? It must be borne in mind that the only matter in dispute 
is our right to exempt our own ships from the payment of tolls. 
There is no reason or oceasion for attempting to protect any 
other right. Does anybody really believe that we acquired this 
right by treaty? By no means. On the contrary. we have the 
right solely because of our ownership of and sovereignty over 
the canal, and the contention against it is that we surrendered 
the right by the terms of the Hay-Pauncefote treaty. ‘The 
claim is not that we acquired the right by the treaty, but that 
we lost it in that way. How absurd and misleading it is, then, 
for Congress to provide that by surrendering a right not ac- 
quired by treaty the act shall not affect any right so acquired. 
We never gained a right by any such means that could be lost 
or preserved, and we surrender a right ip one sentence of the 
act and then by proviso say the act shall have no such effect 
if it was acquired by treaty. Such false and misleading legis- 
lation would be an insult to an intelligent people and discredit 
the lawmaking body that enacted it. 

Mr. President, there should be no call for any attempt by 
proviso to preserve our right as owner of the canal to pass our 
own ships through it on such terms as we may elect. The bill 
itself presents a false issue. No one should ever have thought 
of surrendering this right so clearly an incident of ownership 
and sovereignty. The idea that we have estopped ourselves to 
exercise the right by the terms of the Hay-Pauncefote trealy 
has few supporters among our own people. Unfortunately one 
of these is the President. With all his power he will coerce 
others to adopt his view, who do not agree with him in the 
least. Unfortunately again, the votes of Senators who do not 
agree with bim, but who will respond to his request and sup- 
pert this repea! bill only because he asks them to do it, will 
hold the balance of power when the bill comes to a vote aud 
their support will pass it, if it passes at all. E 

So, Mr. President, we shall have another law vital in its 
consequences that is passed by unwilling votes cast against the 
judgment and opposed to the convictions of a large majority of 
the Members of this body. It will be ove more added to the 
list of laws enacted by this Congress at the will of one mat 
without whose dictation it wou'd never have passed. . 

This being the situation, we are called upon to protect, 
direct terms, and without evasion, subterfuge. or ambiguity, 
the one and only right that is assailed and about to be sur 
rendered, namely, the right as the owner of the canal, and = 
by treaty, to exempt our ships from the payment of tolls. I 
we pass the bill as it came from the House we will have sur 
rendered our right for all time. The President asks the repel 
bec: use the exemption is in violation of the treaty. If we pss 
the bill without a declaration to the contrary, the surrender will 
be complete and forever. ‘The record, taking the President's 
messige and the following passage of the bill, would be = 
made and we could not escape from it; and it would be a 


falsehood thus est»blished against our own peop'e. | —_ 


markable change of front and the violation of the platform of | body believe that the exemption is in violation of the treaty. 
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But if we pass this repeal bill, a majority will have declared to 
that effect and seal it by statute. However willing Senators 


may be to repeal the exemption clause of the statute, it would | on official business. 


be inexcusable to make such a record as that with the hope o 
yrotecting ourselves and the country from such a misfortune. 
have proposed and shall offer the following amendment : 

Provided, That neither the passage of this act nor the imposition 

1 or collection of tells from the ships of this country or its citizens 

for passing through the Panama Canal shall deprive the United States 
of the right, as owner of said canal, to exempt from the payment of 
ich tolls any and all ships of the Government and its citizens at any 
time, nor shall this act be construed as a waiver of such right 
s an acceptance of or consent to such a construction of any treaty 
th a foreign country as will deny or abridge the same. 
With such an amendment we can safely and consistently say 
that we have not repealed the statute because of or upon the 
theory that the exemption it provides for is in violation of the 
Hay-Pauncefote or any other treaty, but for economic or other 
reasons not affecting the rights of any other nation. And this 
would be strictly true. If this bill presented but the one ques- 
tion of the violation of the Hay-Pauncefote treaty and Senators 
voted their own sincere convictions, it would not receive 10 
yotes in this body. Every Senator here knows that to be true; 
but, unfortunately, there are Members who do not believe we 
have violated the treaty, but will vote for the bill on economic 
grounds, and one who, according to his own declarations, will 
yote for it to make other nations believe we are honest. What 
a fearful sacrifice to make to secure the good opinion of other 
nations! Have we sunk so low as to make it necessary to sacri- 
fice our sovereignty over the canal to make other nations think 
better of us? The senior Senator from Massachusetts [Mr. 
Lopce| seems to think so. I donot. I think better than that of 
my country. It is most unfortunate that any Senator should 
have conceived such an idea. It is little less unfortunate that 
any Member of this body should vote for the bill, under the 
circumstances, on economic grounds. Say what he may, explain 
his vote as he will, his vote will be counted in the estimation 
of the people of the country and of other nations as in support 
of the President’s declaration that the exemption of our ships 
was in violation of the treaty, and will help to place the country 
in the attitude of having willfully violated a solemn pledge. 

The amendment I have proposed will enable such Senators, if 
they feel they are in duty bound to vote for the bill on eco- 
nomic grounds, to so declare, in effect, in the law itself. The 
adoption of the amendment, if the bill passes, will at least leave 
us free to assert our right at any future time and at the same 
time free us from the humiliating position of confessing that we 
have violated a treaty when a large majority of the Members of 
this body do not believe we have done any such thing. It would 
be a shameful thing to do. 

Mr. President, I have not proposed the amendment because I 
believe there is any good reason for passing this repeal bill; 
but if the majority of the Senate are going to vote for the bill, 
then I sincerely hope we will at least maintain the honorable 
ground that we are not doing it at the dictation of England or 
because we have violated any of her rights. 

[ hope the amendment will be favorably considered. 

Mr. BORAH. Mr, President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). The Seeretary will call the roll. 

fle Secretary called the roll, and the following Senators an- 
swered to their names: 


f 
I 


ture 
re 


f 
fu 
dl 
Wi 


: l Jones Page Smith, Md. 
1) Kern Perkins Smith, 8. Cc. 
Pe eoW Lane Poindexter Smoot 

= Lea, Tenn. Pomerene Stephenson 
> rt Lee, Md, Ransdell Sterling 

ry 2 Lippitt Reed Sutherland 
lain Lodge Root Swanson 

; McCumber Saulsbury Thomas 

‘ yo, Martin, Va. Shafroth Thompson 
7 ns Martine, N, J. Sheppard Thornton 

4 r Nelson Sherman Vardaman 
H Norris Shively Warren 

ck O'Gorman Simmons West 

’ Oliver Smith, Ariz. Works 

‘ n Overman Smith, Ga. 


‘ir. KERN. I wish to announce the unavoidable absence of 
t lowing Senators: The senior Senator from Arkansas [Mr. 
. Ke], the junior Senator from Arkansas [Mr. Rosinson], 
‘ie junior Senator from New Hampshire [Mr. Ho..is], the 
or Senator from Alabama [Mr. BANKHEAD], and the senior 
tor from Texas [Mr. CuLeBerson], all of whom are paired. 
* Announcement may stand for the day. 
'. GALLINGER. I desire to announce the unavoidable 


: 


ice of the junior Senator from Maine [Mr. BurLeicu], who 


ce with the junior Senator from New Hampshire [Mr. 
Lis], ‘ 
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Mr. CHAMBERLAIN. I was requested to announce that 
the senior Senator from Mississippi [Mr. WILttaAMs] is absent 
He is paired with the Senator from Penn- 
sylvania [Mr. Penrose]. 

The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. There is a quorum present. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, anrounced that the House had passed the joint 
resolution (S. J. Res. 148) authorizing the President to extend 
invitations to foreign Governments to participate, through their 
accredited diplomatic agents to the United States, in the Na- 
tional Star-Spangled Banner Centennial Celebration. 

The message also announced that the House had passed 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 15613. An act to create an interstate trade commission, 
to define its powers and duties, and for other purposes; 

H. R. 16586. An act to amend section 20 of an act to regulate 
commerce, to prevent overissues of securities by carriers, and 
for other purposes; and 

H. R. 15657. Am act to supplement existing laws against un- 
lawful restraints and monopolies, and for other purposes. 








the 


ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
signed by the Vice President: 

H. R. 3334. An act authorizing the quitclaiming of the inter 
est of the United States in certain land situated in Hampden 
County, Mass. ; 

S. 4167. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and suilors; 

S. 4168. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors: 

S. 4260. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4352. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors: 

S. 4353. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4552. An act granting pensions and increase of pensi 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

S. 4657. An act granting pensions and increase of pers! 
to certain soldiers and sailors of the Regular Army and Nav; 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors. 


ns 


ns 


HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles 
and referred to the Committee on Interstate Commerce: 
H. R. 15613. An act to create an interstate trade commiss! 
to define its powers and duties, and for other purposes; and 
H. R. 16586. An act to amend section 20 of an act to regulate 
commerce, to prevent overissues of securities by carriers, and 


for other purposes. 

H. R. 15657. An act to supplement existing laws against 
lawful restraints and monopolies, and for other purposes, was 
read twice by its title. 

Mr. OVERMAN. I move that the bill be referred to the C 
mittee on the Judiciary. 

The motion was agreed to. 

PETITIONS AND MEMORTALS, 


Mr. PERKINS presented a petition of Local Branch No. 225, 
National Association of Letter Carriers, of Pasade! ( 
praying for the enactment of legislation to grant compensatory 
time privilege to postal employees, which was referred to the 


Committee on Post Offices and Post Roads. es 
He also presented a petition of the Woman's ¢ hristian 

perance Union of Ripon, Cal., praying for national prohibition, 

which was referred to the Committee on the Ju liciary. ; 

He also presented a petition of the Church Federation of 
Palo Alto, Cal., praying for the enactment of legislation to 
provide for Federal censorship of motion pictures, which was 
referred to the Committee on Education and Labor. 


Tem- 








9930 


CONGRESSIONAL RECORD—SENATE. 


JUNE 6, 





Mr. WORKS presented a petition of sundry citizens of 
Pasadena, Cal., praying for national recognition of Dr. Frederick 
A. Cook, which was referred to the Conimittee on the Library. 

Mr. NORRIS presented petitions of sundry citizens of Chase 
County, Nebr., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. PAGE presented the memorial of J. Henry McGreevy, of 
Burlington, Vt., remonstrating against national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. LODGE presented petitions of sundry citizens of New- 
burypoert, Fitchburg, and West Brookfield. all in the State of 
Massechusetts. praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Nies Club, of Dorchester, 
Mass., favoring national censorship of motion pictures, which 
was referred to the Committee on Education and Labor. 

He also presented a petition of the Board of Aldermen of 
Malden, Mass., and a petition of the City Council of North 
Adams, Mass., praying for the enactment of legislation to pro- 
vide pensions for civil-service employees, which were referred 
to the Committee on Civil Service and Retrenchment. 

Mr. SHIVELY presented memorials of George Issler, William 
Griffin, Frank Wayne, and 19 other citizens of Fort Wayne, 
Terre Haute, and Indianapolis; of the Central Labor Union of 
Elkhart and of Local Branch No. 60, Glass Bottle Blowers’ 
Association, of Terre Haute, all in the State of Indiana, remon- 
strating against national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented petitions of Charles Hoover, W. C. Trayle, 
KE. A. Stanton, and 22 other citizens of Middlebury, Goshen, 
Orland, and Milford, all in the State of Indiana, praying for 
national prohibition, which were referred to the Committee 
on the Judiciary. 

Mr. SIMMONS presented a petition of sundry citizens of 
Greensboro, N. €., praying for national recognition of Dr. 
Frederick A. Cook, which was referred to the Committee on the 
Library. 

Mr. BURLEIGH presented a petition of Smyrna Mills, Me.. 
praying for national prohibition, which was referred to the 
Committee on the Judiciary. 

Mr. JOHNSON presented petitions of sundry citizens of Weld, 
and of Cumberland County, in the State of Maine, praying for 
natienal prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. SMITH of South Carolina, presented a memorial of sun- 
dry citizens of Laurens, S. C., remonstrating against national 
prohibition, which was referred to the Committee on the Judi- 
ciary. 

Mr. POINDEXTER presented a memorial of Gvseral O. O. 
Howard Circle, No. 45, Ladies of the Grand Army of the Re- 
public, of Port Townsend, Washb., remonstrating against any 
change being made in the American flag, which was referred to 
the Committee on the Judiciary. 


FEDERAL TBADE COMMISSTON, 


Mr. NEWLANDS. I submit an amendment, in the nature of 
a substitute, which I intend to propose to the bill (S. 4160) to 
create a Federal trade commission, to define its powers and 
duties, and for other purposes. I ask that it may be printed 
in the Recorp and referred to the Committee on Interstate 
Commerce. 

There being no objection, the amendment was referred to the 
Comittee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 


Amendment, in the nature of a substitute, intended to be proposed by 
Mr. NeWLaNps to the bill (S. 4160) to create a Federal trade com- 
mission, to define its powers and duties, and for other purposes, viz: 
Strike out all after the enacting clause and insert the following: 

**\ commission is hereby created and established, to be known as the 
Federal trade commission, composed of five members, not more than 
three of whom shall be members of the same political party, and the 
said Federal trade commission is referred to hereinafter as ‘the com- 
mission. 

“The words defined in this section shall have the following mean- 
ing when found in this act, to wit: 

“* Commerce” means such commerce as Congress has the power to 
regulate under the Constitution. 

“The term ‘corporation’ or ‘corporations’ shall include joint-stock 
associations and all other associations having shares of capital or 
capital stock, organized to carry on business for profit. 

“Antitrust acts’ means the act entitled ‘An act to protect trade 
and commerce against unlawful restraints and monopolies, approved 
July 2, 1890; also sections 73 to 77, inclusive, of an act entitled ‘An 
act to reduce taxation, to provide revenue for the Government, and 
for other purposes,’ approved August 27, 1894; and also the act enti- 
tled ‘An act te amend sections 73 and 76 of the act of August 27, 
1894, entitled “An act to reduce taxation. te provide revenue for the 
Government, and for other purposes,” " approved February 12, 1913. 

“Sec. 2. Upon the organization of the commission, the Bureau of 
Corporations, and the offices cf Commissioner and Deputy Commissioner 
of Corporations, shall cease to exist; and the employees of said bureau 
shall become employees of the commission in such capacity as it may 
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designate, The commission shall take over all the records, furnityre 
and ont of sald bureau. AI! work and proceedings pendinz he. 
fore the bureau may be continued by the commission. All appropria 
tions heretofore made for the support and maintenance eof the bureau 
and its work are hereby autherized to be expended by the commission 
for said purposes. 

“The Bureau_of Corporations and the offices of Commissioner of (or. 
porations and Deputy Commissioner of Corporations are, upon the or- 
ganization of the commission and the election of its chairman, abo}. 
ished, and their powers, authority, and duties shall be vested in anq 
exercised by the commission free from the direction or contro! of the 
Secretary of Commerce. r 

“Any commissioner may be removed by the President for inefficiency 
neglect of duty, or malfeasance in office. A vacancy in the commission 
shall not impair the right of the remaining commissioners to exercise 
all the powers of the commission. 

“The commissioners shall be appointed by the President, by ana 
with the advice and consent of the Senate. The terms of office of the 
commissioners shall be seven years cach. The terms of those first ap. 
pointed by the President shall date from the taking effect of this act 
and shall be as follows: , 

““One shall be appointed for a term of three years, one for a term of 
four years, one for a term of five years, one for a term of six years, and 
one for a term of seven years; and after said commissioners Shal| havo 
been so first appcinted all appointments, except to fill vacancies, shall 
be for terms of seven years each. The commission shall elect one of 
its members chairman for such period as it may determine. The con- 
mission shall elect a secretary and may elect an assistant secretary 
Said secretary and assistant secretary shal! hold their offices or con. 
nection with the commission at the pleasure of the commission. Each 
commissioner shall receive a salary of $10.000 per annum. The secre- 
tary of the commission shall receive a salary of $5.000 per annum 
The assistant secretary shall receive a salary of $4,000 per annum. 
In case of a vacancy in the office of any commissioner during his term 
an appointment shall be made by the President, by and with the advice 
and consent of the Senate, to fill such vacancy for the unexpired term 
The office of the commission shal] be in the city of Washington. but 
the commission may at its pleasure meet and exercise all its powers at 
any other Place, and may authorize one or more of its members to prose- 
cufe any investigation, who shall have and exercise the powers herein 
given the commission necessary to such investigation. The commis- 
sion shall have such attorneys, accountants, experts, examiners, special 
agents, and other employees as may. from time to time, be appropriated 
for by Congress, and shall have authority fo audit their bills and fix 
their compensation. 

With the exception of the secretary and assistant secretary and 
one clerk to each of the commissioners, and such attorneys. account: 
ants, experts, examiners, and special agents as may be employed, all 
employees of the commission shall be a part of the classified civil 
service. The commission shall also have the power to adopt a seal, 
which shall be judicially noticed, and to rent suitable rooms for the 
conduct of its work. 

“The Auditor for the State and Other Departments shall receive and 
examine al! accounts of expenditures of the commission. 

“All the expenses of the commission Ineluding all necessary expenses 
for transportation incurred by the commissioners or by their employees 
under their orders in making any investigation or upon official business 
In any other place than in the city of Washington, shall be allowed an 
pald = ny presentation of 'temized vouchers therefor, approved by the 
commission. 

“Witnesses summoned before the commission shall be paid the same 
a. and mileage that are paid witnesses in the courts of the United 

ates, 

“ Sec. 3. The commission shall have power. among others— 

“(a) To Investigate from time to time. and as often as the commis 
sion may deem advisable, the organization, business, financial condition, 
conduct. practices. and manacement of any corporation engaged in com- 
merce and its relation to other corporations and to individuals, ass0- 
ciations, and partnerships. 

“(b) To require any corporation subject to the provisions of this 
act which the commission may desienate to furnish to the commission 
from time to time information. statements, and ‘records concerning its 
organization, business, financial condition, conduct. practices, manage 
ment, and relation to othe: corporations. or to individuals, associations, 
or partnerships, and to require the production for examination of all 
books. documents. correspondence. contracts, memoranda. oF other 
papers relating to or in any way affecting the commerce in which such 
corporation under tnquiry is engaged or concerning its relation to any 
individual. association. or partnership. and to make copies of the same. 

“(c) To prescribe as pear as may be a uniform system of anpual 
reports from such corporations or classes of corporations subject to the 
provisions of this act as the commission may designate and to fix the 
time for the filing of such reports, and to require such reports, or aay 
special repert, to be made under oath or otherwise, in the discretion 
of the commission. i 

“(d) To make public, in the discretion of the commission, any a 
formation obtained by It in the exercise of the powers, authority, am 
duties conferred upon It by this act, except so far as may be necessary 
to protect trade processes, names of customers, and such other matters 
as the commission may deem not to be of public importance, and “4 
make annual and special reports to the Congress and to submit there 
with recommendations for additional legislation. he 

“(e) in any suit in equity brought by or under the direction of the 
Attorney General as provided in the antitrust acts if the court - 
for the complainant it may, upon its own motion or the ™ ton > 
any party to such suit, refer the matter of the form of the de oe 
be entered to the commission as a master in chancery ; whereupoe 


ice he 
commission shall proceed in that capacity upon such notice ~ 
parties and upon such hearing as the court may ee and § i ant 
speedily as practicable make report with its findings to th ; 


filed shall be subject 


dispos!- 


which report and findings having been made and 
to the judicial procedure established for the consideration and 
tion of a master's report and findings In equity cases. anal ae- 
“(f) Wherever a restraining order or an interlocutory es hast 
cree has heretofore been entered or shall hereafter be Sate St ‘tes 
any defendant or defendants in any sult brought by the Uni oe 
to prevent and restrain any violation of the antitrust acts, © ea 
mission shall have power, and it shall be its duty, upon ap. 200 in 
tion of the Attorney General, to make investigation of the mod as to 
which the order or decree has been or fs being carried =, oy far: 
whether the same has been or ts being violated and what, 2t5 the 
ther order, decree, or relief is ndvisable. It shall renee of any 
Attorney General a report embodying its findings as a res 
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such investigation with such recommendations for farther action as it 
may deem advisable and the report shall be made public in the dis- 

cretion of the commission. ° 
“¢o) If the commission belfeves from its inquiries and investica- 
instituted npon its own Initiative or at the suggestion of the 
resident, the Attorney General, or either House of Congress that any 
rporation, individual, association, or partoership has violated any 
f it shall report its find- 


- of the United States regulating eommereer, 
ngs and the evidence im relation thereto te the Attorney Genera! with 
s recommendations. 

“For the purpose of prosecuting any Investigation or proceeding 
authorized by this section the commission, or its duly authorized agent 
or agents, shall at all reasonable times have aecess to, for the pur- 
pose of examination, and the right to copy any documents or writings 


ate el 


of any corporation being investigated or proceeded against. 

“Sec. 4. The powers and furisdiction herein conferred upon the 
C nission shall extend over al! trade associations, corporate com- 
binatlons, and corporations as hereinbefore defined engaged in or 


affecting commerce, except banks and common carriers. 
“Sec 5. Any person who shall willfally destroy, alter, mutilate, or 


remove out of the jurisdiction of the United States or authorize, 
assist In, or be privy to the willful destruction, alteration, mutilation, 
or removal out of the jurisdiction of the United States of any book, 
letter, paper, or @ecument containing an entry or memorandum retat- 
ing to commerce, the production of which the commission may require 
under this act, or who shall willfully make any false entry relating to 
commerce In any book of accounts or record of any trade assvuciation, 
corporate combinatien, or corporation, subject fo the provisions of 
this act, or who shall willfully make or furnish to said commission or 
to its agent any false statement, return, or record, knowing the same 
to be false In any material particular, shall be deemed guilty of a 
misdemeanor, and upen conviction thereof shall be punished by a 
fine of not exceeding $5,000 or by imprisonment not exceeding one 
year, or by both said punishments, in the discretion of the court. 

“Any employee of the commission who divulges any fact or infor- 
mation which may eome to his knowledge during the course of his 
employment by the commission, except in so far as it has been made 
public by the commission, or as he may be directed by the commission 
or bY 


; a court, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall > eae by a fine not exceeding $5,100. or 
by imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court. 

“Sec. 6. The commission shall have and exercise the powers pos- 
sessed by the Interstate Commerce Commission to supeena and compel 
the attendance and testimony of wituesses and the production of 
evidence, and to administer oaths. All the powers, requirements, obll- 
gations, liabilities, and immunities Imposed or conferred by the act to 
regulate commerce, as amended in reiation to testimony before the 
Inierstate Commerce Commission, shall apply to witnesses, testimony, 
and evidence before the commission. 

“Sec. 7. The distriet courts of the United States, upon the applica- 
tion of the commission alleging a failure by any corporation, or by 
any of its officers or employees, or by any witness, to comply with any 
order of the commission for the furnishing of information, shall have 
jurisdiction to issue such writs, orders, or other process as may be 
necessary to enforce any order of the commission and to punish the 
dischedience thereof. 

“Sec. 8. The several departments and bureaus of the Government, 
when directed by the President, shall furnish the commission, upon its 
request, all records, papers, and information in their possession relat- 
ng to any trade association, corporate combination, or corporation 
subject to any of the provisions of this act.” 

Amend the title so as to read: “A bill to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes.” 


Mr. NEWLANDS. I am directed by the Committee on Inter- 
State Commerce, to which was referred the bill (S. 4100) to 
create an interstate trade commission, to define its powers and 
duties, and for other purposes, to report it with an amendment 
in the nature of a substitute, and I submit a report (No. 583) 


thereon. I ask that the bill may go to the calendar. . 
the VICE PRESIDENT. The bill will be placed on the cal- 
endar, 


STEPHEN MORRIS BARLOW. 


Mr. MYERS, from the Committee on Military Affairs, to 
which was referred the bill (S. 4954) for the relief of Stephen 
Morris Barlow, reported it with an amendment, aud submitted 
au report (No. 584) thereon. 


BLLLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a Joint resolution were introduced, read the first 
Ume, and, by unanimous consent, the second time, and referred 


a] 


Ss follows: 
By Mr. SHIVELY: 
bill (S. 5749) granting an Increase of pension to Frank 
Stem (with accompanying papers); and 
A bill (S. 5750) granting a pension to Eliza J. Arthur; to the 
Committee on Pensions. 

By Mr. THOMAS: 

\ bill (S. 5751) authorizing the Secretary of the Interior to 
grant patent to E. M. Palmer for certain lands in the State of 
‘ rude; to the Committee on Public Lands. 

By Mr. POINDEXTER: 

\ bill (S. 5752) for the relief of John Morrow; to the Com- 
‘tee on Military Affairs. 

‘\ bill (S. 5753) granting an increase of pension to William H. 
(terthwait; to the Committee on Pensions. 

By Mr. GORE: 

\ bill (S. 5754) for the relief of Miles Cook (with accom- 
panying papers): and 

A bill (8. 5755) for the relief of Jesse J. Clemmons (with ac- 
‘panying papers); to the Committee on Military Affairs, 


~ 
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By Mr. POINDEXTER: 

A bill (8. 5756) providing fer farm loans from funds deposited 
in postal savings banks; to the Committee on Post Offices and 
Post Roads. 

A bill (S. 5757) to amend the commerce act, approved June 
29, 1906; to the Committee on Interstate Commerce. 


A bill (S. 5758) providing for mineral entries on lands in 
dintinished Indian reservations; to the Committee on Indian 
Affairs. 


By Mr. OLIVER: 
A joint resolution (S. J. Res. 157) requesting th 
the United States to invite forei; 


» President of 
to participate 
in the Internntional Congress on Education; to the Committee 
on Foreign Relations. 

PANAMA CANAL 


Crovernments 


rOLLs. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) toe amend section 5 of an 
act to provide for the opening, maintenance, protection, and 


operation of the Panama Canal, and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. OGORMAXN. Mr. President. I do not know that there is 
any other Senator present who desires to discuss the ean! tol 
bill to-dey. Two Senators have announced that they will spe 
on Monday if they have the opportunity. I know of 
who intend to participate in the discussion. Under the cirenm- 
stances, so that we may make as much progress as on 
Monday and perhaps reach a vote Mondsy evening. I move that 
the Senate take a recess until 11 o'clock Monday mornil 


th 
Mr. GALLINGER. I the Senator to withhold that 


are 


no orbel 


poss hle 


ask mo- 


tion. May we not devote an hour to the calendar this after- 
noon? 

Mr. O'GORMAN. TI have no oLjection to that. I withdraw 
} my motion and ask that the tolls bill be temporarily Inid aside. 


The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). Without objection, the unfinished business will be 
temporarily laid aside and the motion for a recess is withdrawn. 

THE CALENDAR. 

Mr. GALLINGER. I ask unanimous consent that the Senate 
proceed to the consideration of unobjected cuses on the calendar 
under Rule VIIE. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New Hampshire? Without objection, 
such will be the order, and the Secretary will announce the first 
bill on the calendar. 

The bit! (S. 1240) to establish the legislative reference bureau 
of the Library of Congress wus announced as first in order. 

Mr. GALLINGER. Let that go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 655) authorizing the Secretary of the Interior 
to survey the lands of the abandoned Fort Assinniboine Mili- 
tary Reservation and open the sume to settlement was an- 
nounced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The joint resolution (S. J. Res. 41) authorizing the Secretary 
of the Interior to sell or lease certain public Iynds to the Re- 
public Coal Co., a corporation, was announced next in 
order. 

Mr. SMOOT. Let that co over also. 

The PRESIDING OFFICER. The joint resolntion will go over. 

The bill (S. 2242) making it unlawful for any Member of 
Congress to serve on or solicit funds for any political com- 
mittee, club, or organization was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

MINERAL LANDS IN INDIAN RESERVATIONS. 

The bill (S. 2651) providing for the purchise and disposal 
of certain lands containing kaolin, kaolinite, fuller’s earth, and 
other minerals within portions of Indian reservatious bereto- 
fore opened to settlement and entry wus announced as next in 
order. 

Mr. CLARK of Wyoming. Let the bill go over. 

Mr. STERLING. This bill bas been up several times and 
has gone over under objection. I should like very much to 
have the bill acted upon this afternoon. I[t is a matter of con- 
siderable interest to the people of my State 

Mr. CLARK of Wyoming. I am perfectly willing that It 
shall be called up, but I want to remind the Senitor and the 
Senate that it will probably lead to debste. 1 anderstoe d that 
the calendar was to be called simply for the consideration of 
unobjected cases. 

Mr. GALLINGER. That is right. 

Mr. CLARK of Wyoming. I have no objection whatever to 
having thie bill considered, if it does not lead to debute. 


us 
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Mr. STERLING. I will say that I think the original bill 
will not lead to debate. There is an amendment proposed by 
the Senator from Washington [Mr. PotnpextTer] that is pend- 
ing. ‘The rest of the bill has been acted upon in Committee 
of the Whole, and agreed to in Committee of the Whole; I 
understood that there will be no objection to it. 

Mr, CLARK of Wyoming. Do I understand the Senator to 
say that the bill as it stands has been acted upon in Committee 
of the Whole, and agreed to? 

Mr. STERLING. Yes, sir; it has been acted upon in Com- 
mittee of the Whole, and agreed to. I think the Recorp will 
so show. 

Mr. CLARK of Wyoming. Does the Senator understand that 
ithe bill will lead to any debate as it now stands? 

Mr. STERLING. I do not expect that it will lead to any 
debate. The bill has been quite fully considered. 

Mr. CLARK of Wyoming. The amendment that the Senator 
spoke of has already been offered? 

Mr. STERLING. The amendment has been offered. 

Mr. SHAFROTH. I should like to ask the Senator from 
South Dakota whether there is anything in the bill which in- 
yolves the question of leasing any of the mineral lands? 

Mr. STERLING. There is not anything in the bill which 
involves the question of leasing. 

Mr. SHAFROTH. Then, I have no objection to its consid- 
eration. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. GALLINGFR. Wet the amendment be stated. 

The VICK PRESIDENT. The Secretary will state the 
amendment proposed by the Senator from Washington [Mr. 
POINDEXTER]. 

The SrcREeTARY. 
tion the following: 

Suc. 2. That all lands reserved as timberlands or for other purposes 
within diminished Indian reservations shall be open to mineral entry 
and location under the mining laws of the United States: Provided, 
That upon every producing mine developed thereon the Secretary of 
the Interier shall levy and collect a reasonable royalty at a rate to 
be fixed by him, the proceeds thereof to be paid into the tribal funds 
of the Indians for whose benefit said reservation was made. 

Mr. SHAFROTH. I understand that there was nothing in the 
nature of a leasing proposition to be upon the bill. If the 
Senator will agree to strike out the proviso, I have no objec- 
tion whatever to the bill. 

Mr. POINDEXTER. Mr. President, if the Senator insists 
upon his objection, rather than have the bill fail I will agree 
that it shall go out, but I should like the Senator to withhold 
the objection for a moment until I state very briefly the nature 
of the amendment. 

Mr. SHAFROTH. Very well. 

Mr. POINDEXTER. It applies only to Indian lands. There 
was objection made by some Senators to the amendment because 
they apprehended that it would shut off lands from entry or 
establish a royalty system upon lands which they thought ought 
to be subject to the public-land laws without any special condi- 
tions. The lands covered by the amendment are not now subject 
to mineral entry at all. The reason why I introduced the 
amendment was in the interest of the Indians as well as in the 
interest of the white people. If there are any valuable minerals 
on these lands, it is obviously a wise policy to encourage the 
development of them. The lands belong to the Indians. They 
are not public lands. If the Senator from Colorado will con- 
sider it carefully, I think he will conclude as to those lands 
which belong exclusively to the Indians that it would be wrong 
or unwise not to allow some return to the Indians for any 
valuable proceeds that may come from them. I am not in favor 
of a royalty system as applied to public lands generally, but 
these are not public lands. I should like very much to have 
the Senator withhold his objection, or if he insists upon it, that 
we may dispose of it in conference. I will not insist upon the 
amendment to the extent of defeating the bill. 

Mr. SMITH of Arizona. Will the Senator yield to me for a 
moment? 

Mr. POINDEXTER. I yield to the Senator from Arizona. 

Mr. SMITH of Arizona. These are not Indizn lands, for if 
they were they could not be reduced in size without an act 
of Congress. Is this an Executive reservation or a reservation 
created by act of Congress? 

Mr. POINDEXTER. It does not cover any Executive reserva- 
tion, and could have no effect whatever upon the class of 
Executive reservations which the Senator has in his part of 
the country. It simply covers a case where there is an Indian 
reservation that has been by act of Congress opened up for the 
settlement of agricultural lands. All the agricultural lands 
that have not been allotted te Indians are open to homestead 


It is proposed to add as an additional sec- 
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entry by white people. Outside of agricultural lands in thesa 
reservations there are timberlands that were not opened for 
| settlement, but are still reserved as an Indian timber reseryg- 
tion not subject to entry of any kind. 

Mr. SMITH of Arizona. Are there timber reservations re. 
serving the timber for the Indians? 

Mr. POINDEXTER. Yes: there have been for a number of 
years. It is the purpose of this amendment to open up those 

| reservations for mineral entry. 

Mr. SMITH of Arizona. The point I make is simply this: 
Some time ago I introduced a resolution, and if I can ever vet 

| in opportunity when my modesty will permit me to interrupt 
| the exciting proceedings of the Senate on the tolls bill or at 
any subsequent time, I wish to submit some remarks to the 

Senate on the power of an Executive reservation to enrry 

mineral lands with it. My contention is that no Executive 

order extending or creating an Indian reservation can carry 
with it minerals. Therefore I feel that any reservation of 
these mineral lands in a diminished reservation, not lands 
thrown out from the reservation, are not in control by the 

Federal Government as against a man who wishes to locate 

it, and no tax or imposition of any kind can be placed on that 

mineral property. It strikes me as absolutely opposed to the 
whole spirit of our mining laws that such an imposition should 
be made, and it ought not to be done. 

Mr. POINDEXTER. I am very much in sympathy with the 
views of the Senator from Arizona in regard to that, and I lave 
myself insisted in reference to several reservations which are 
supposed to contain minerals that under the law they are now 
subject to entry. Nevertheless, entries are impossible because 
the executive branch of the Government refuses to allow them, 
and, as a practical matter, they never will be made, however 
great the mineral] resources developed, unless there is an act 
of this kind expressly authorizing mineral entry upon the land. 

I am very much afraid the Senator from Arizona misappre- 
hends the nature of the land designated as diminished Indian 
reserves. It is just the opposite of what the Senator referred 
to. It is not lands that have been thrown out from a reserva- 
tion, but it is lands that have been kept in the reservation when 
some others have been thrown out. 

Mr. SMITH of Arizona. But that is one of the reasons of my 
objection. The Senator will understand I do not wish to an- 
tagonize his bill, but there is no doubt in my mind, at least— 
and to that question I have given some consideration receutly— 
that the lands even within an Executive reservation that con- 

| tain mineral are open to location and settlement by miuers. 
But whether that be true or not, I do not want that open ques- 
| tion foreclosed by an act of Congress. If we settle it with this 
act of Congress, we recognize the right that I claim the Presi- 
dent does not have in these reserves. 

In answer to the further suggestion of the Senator, that you 
can not sue the Government, my judgment is that a valid min- 
ing claim on an Executive-order reserve is to-day open to loca- 
tion and settlement, and if it be true that you can not sue the 
Government, you can get an injunction against the particular 
individual who attempts to stop you from mining, and therefore 
foreclose the Government by the judgment of the court from 
further interference with the location For these reasons I hope 
the Senator will leave the proposed section out of the bill. 

Mr. POINDEXTER. Mr. President, I hope that the Senator 
from Arizona will not press his objection. I should like to 
have an opportunity to have the amendment placed on the Dill, 
and I feel in a perfectly reasonable frame of mind in regard 
to it. I do not want to press it unduly, and I want the Senator 
from Arizona to agree with me about it, because I am satisfied 
that our object is the same; that is, to allow the use of valu: ble 
minerals which under the present law will be locked up for- 
ever. The Indians never will develop it. White people are not 
allowed to enter the lands, and as long as they remain there 
locked up there is an exaggerated idea about the value of the 
minerals in them. It creates a state of public opinion which Is 
very disagreeable. I think the people have some reason (0 
object to a policy which would shut off from any kind of devel: 
opment or entry lands of this kind. 

Mr. SMITH of Arizona. I heartily agree with the Senator 
that these lands ought to be developed. They are of no earthly 
use to the Indians. In fact, the development of them would be 
of great advantage to the Indians, because they would find 
| work among their neighbors. I dislike to see the precedent 
established now. I would be glad if the Senator would let the 
bill go over. 

Mr. POINDEXTER. ; ; 
tion I will later on consent to an amendment excepting E 
tive-order reservations. 





If the Senator will withhold his apaee: 
sect: 











1914. 
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Mr. SMITH of Arizona. I would be obliged to the Senator 
if he would pursue that course, for I am very averse to raising 
any objection to bis bill, and he and I agree on this proposition, 
for our purpose is exactly the same. 

Mr. CLARK of Wyoming. Will the Senator yield to me a 
mement ? 

Mr. POINDEXTER. T yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. It seems that my objection to the 
pill Hes on an entirely different ground from that of the Seni- 
tor from Arizona. These are Indian lands on a diminished 
reservation. thet portion of the reserve which is not separated 
from the Indians but continues to be Indian lands. 

Mr. POINDEXTER. Exactly. 

Mr. CLARK of Wyoming. All the land belongs to the fn- 


dians: all the timber and all the mineral land still adheres to it. 
Have we the right, by an act of Congress, without an agree- 


ment with the Indians, especially upon a treaty reservation, te 
say what disposition shall be made of the lands upon that dimin- 
jshed reserve? I do not think so. I think we would have to 
have an agreement with the Indians before we could legislate. 

Mr. GALLINGFR. I rise to a point of order, Mr. President. 
The reason why the calendar has become so voluminous re- 
sults from the fact that when we proceed to it we do not ob- 
the rule of the Senate. which is that each Senator can 
speak five minutes and only once on a bill. Heretofore we have 
spent hours in debating a single bill on the calendar under Rule 
VILL Under the unanimous-consent agreement, unless the rule 
is to be observed, I will object to the further consideration of 
the bill. 

Mr. POINDEXTER. 
on the question. 

Mr. GALLINGER. 

ie mn. 
' Mr. POINDEXTER. I ask the Senators to withhold their 
objection aud let it, in view of the congested calendar, go 
through. Then in conference, if we can not agree upon it, I 
shall be perfectly willing to withdraw it. 

Mr. CLARK of Wyoming. I can hardly, with the view that I 
hold, agree to Congress disposing of Indian property withont 
the consent of the Indians any more than I could consent to the 
idea of one man entering another man’s bank and taking out 
What he chose to take. 

Mr. POINDEXTER. The Indians have consented. 

Mr. SUTHERLAND. Mr. President, I think I shall have to 
object to the further consideration of the bill ff the Senator 
from Washington insists upon the consideration of his amend- 
ment. It presents a very important questioun—a question that 
ought to be looked into, it seems to me. by a committee. 

Mr. SHAFROTH. I ask the Senator from Washington 
whether be will not withdraw the proviso. My objection to the 
lecsing provision contained in this bill ts 

Mr. SUTHERLAND. I object to the further consideration of 
the bill. 

Mr. POINDEXTER. Did the Senator from Utah withdraw 
his objection to the bill? 

SEVERAL SeNators. Regular order! 

Mr. POINDEXTER. If the Senator from Utah will with- 
draw his objection to the bill, I will withdraw the amendment 
to which he objects. 

Mr. SMOOT. Regular order! 

Mr. SUTHERLAND. I withdraw the objection, and I ask 
if we can pass the bill? 

Mr. SHAFROTH. With the understanding that the amend- 
ment is withdrawn, the bill is perfectly satisfactory, and I hope 
it will pass. 


xerve 


I will not make any further argument 


If the bill can be passed, I have no ob- 





Mr. CLARK of Wyoming. Just a moment. I do not want to 
object; but I want to put the bill into some kind of shape if 
We cin do so. There is no provision in the bill for coal at all; 
aud yet under the provisions of the bill these Inuds shall “be 
disposed of under the general provisions of the mining and coal- 
lind laws of the United States.” 1 move to strike out the words 
“and coal-land,” as they are surplusage. Of course, we can not 
dispose of this land ag coal land is disposed of. ‘The words to 
Which I refer are found on page 2 of the bill, in line 14. 

My. SHAFROTH. As I understand, the amendment pro- 


posed by the Senator from Washington [Mr. Poinpexter] is 
Withdrawn. 


ir. CLARK of Wyoming. I know; but I am calling atten- 


tic i to another portion of the bill, on page 2, line 14, where it 
1S provided that these lands— 


, Shall be open to exploration and purchase and be disposed of under 
the general previsions of the mining and coal-land laws of the United 


“lates, 





agreed to. 








In the first place, the words “and coal-land” are surplusage; 


and. in the next place, if they are not surplusage, they are not 
applicable to this particular kind of laud. 


fhe VICE PRESIDENT. It will be necessary to reconsider 
the vote whereby the amendment heretofore adopted was 
Is there objection? The Chair hears none, and the 
vote whereby the amendment was agreed to is reconsidered. 


The Senator from Wyoming now proposes an amendment to 


that amendment, which will be stated. 

The Secretary. In section 1. page 2. line 14, it is proposed 
to amend the amendment by striking out the words “ and coal- 
land.” 

The amendment to the amendment was agreed to. 

Mr. LANE. Mr. President, this bill is one with whieh T am 
not familiar, but it seems to me that it will be far-renching in 
its effects: it is an important mexsure, and it will apply to 
lands belonging to Indians all over the United States. The 
Indians object to it. I have letters from them in my office. 
{ was not looking for this bill to come up to-day, or I would 
have brought the letters with me and presented them to the 
Senate. The Indians object to having these lands taken away 
from them without their consent. They wish to be fully ad- 
vised as to what measures are to be taken In regard to them. 

The Indians of this country have been deprived of an im- 
mense dea! of property of enormous value. for which they have 
received no return. They have been deprived of their agri- 
cultural lands, of their mineral lands. of all manner of lands, 
and they have had nothing in return for them. Their condition 
is pitiable. If this is a proposition to reach out another hand 
and take from them other great resources without their con- 
sent, I want to object to its passage and do all I can to de- 
feat it. 

Mr. STERLING. Mr. President, I think the Senator from 
Oregon is under a misapprehension as to the meaning of this 
bill. It does not purport to dispose of Indian lands at all. The 
lands covered by the bill have already been opened to settle- 
ment, but no provision has been made by Congress in regard to 
the disposition of the lands containing these particular kinds of 
mineral; that is all. This bill is simply to permit of the dispo- 
sition of lands containing kaolin, kaolinite, fuller’s earth, and 
fire clay. 

Mr. LANE. “And other minerals.” 

Mr. STERLING. And minerals of that kind. 

Mr. LANE. The bill says “and other minerals,” and that 
phrase includes every known mineral. 

Mr. CLARK of Wyoming. There are two prints of the bill. 

Mr. STERLING. It does not include other minerals, but it 
refers to other mineral! lands. The provision in regard to min- 
erals is stricken out and the bill relates specifically to the 
particular kinds of minerals named in the bill. They are 
kaolin, kaolinite, fuller’s earth, china clay, and ball clay—min- 
erals found within reservations heretofore opened up for ex- 
ploration and settlement, but for the disposition of which there 
was no provision of law at all, and the bill allows of the disposi- 
tion of them under the general mining laws. 

Mr. SMOOT. Mr. President, in comparing the copy of the 
calendar I bave with that of the Senator from Wyoming [ Mr. 
CLARK] I find that there are two bills being considered by the 
Senate. The bill that is on the Senator's calendar is entirely 
different from the bill which is on mine. I tried to follow the 
Senator’s amendment and could not. [| think the Senator from 
Oregon bas another bill. Tor that reason I think we had better 
have an opportunity to know what we are ating upon, and so 
I object to the further consideration of the bill. 

Mr. STERLING. Mr. President, I will say that the bill before 
the Senate is a reprint. 

Mr. SMOOT. Regular order, Mr. President. 

The VICE PRESIDENT. There being objection, the bill goes 
over. 

Mr. WALSH. Mr. President, though I was here during prac- 
tically all of the session to-day. | was unfortunately out of the 
Chamber when 


the calendar was taken up. I therefore ask 

unanimous consent to recur to Calendar Order 99. I believe 
there is not any opposition to it. 

Mr. GALLINGER. That could not be done under the agcree- 


ment. The agreement’ was that the Senate should proceed to 
the calendar under Rule VIII, and consider unobjected cases in 
their order. 

Mr. SMITH of Arizona. 


BILLS AND RESOLUTIONS PASSED OVER. 


Regular order! 


Senate resolution No. 156. limiting expenditures for telegrams 
sent or received by Senators, was announced as next in order. 
Mr. GALLINGER. Let that go over, 
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The VICE PRESIDENT. The resolution goes over. 

Senate resolution No. 84, providing that any Senator upon his 
own request may be recorded and counted ag present in order 
to constitute a quorum, was announced as next in order. 

Mr. OVERMAN. Let that go over. 

The VICE PRESIDENT. The resolution goes over. 

Senate resolution No. 218, proposing an amendment to the 
stunding rules of the Senate, was announced as next in order. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. The resolution goes over. 

The joint resolution (S. J. Res. 26) proposing an amendment 
to the Constitution of the United States was announced as next 
in order. 

Mr. GALLINGER and Mr. SUTHERLAND. 
over. 

The VICH PRESIDENT. The joint resolution goes over. 

The bill (S. 3023) relating to the duties of registers of 
United States land offices and the publication in newspapers 
of official land-office notices was announced as next in order. 

Mr. BURTON. I ask that the bill may go over. 

The VICE PRESIDENT. The bill goes over. 

The joint resolution (8. J. Res. 94) to authorize the Secretary 
of Commerce to investigate the condition of trade in China, 
for the purpose of determining the desirability of establishing 
there a permanent exposition of the products of the United 
States of America, was announced ag next in order. 

Mr. SMOOT. I ask that the joint resolution may go over. 

The VICE PRESIDEN'LT. The joint resolution goes over. 

The bill (S. 2425) to authorize the Roanoke River Develop- 
ment Co. to construct 2nd maintain a dam across the Roanoke 
River in Mecklenburg County. in the State of Virginia, approxi- 
mately 20 miles below the town of Clarksville, in said State, 
wis announced as next in order. 

Mr. BURTON. Let the bill go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 3971) to previde for permanent exhibits of the 
resources of the States of the Union in or near Washington, 
D. C., was announced as next in order. 

Mr. SMOOT, I ask that the bill may go over. 

The VICE PRESIDENT. The bill goes over. 

The joint resolution (S. J. Res. 10) proposing an amend- 
ment to the Constitution of the United States, fixing the time 
for the convening of Congress and commencement of the terms 
of the President, Vice President, Senators, and Representatives, 
was announced as next in order. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. The joint resolution goes over. 

Mr. SHAFROTH. Mr. President, that is a measure of which 
I gave notice a number of times, and I ask unanimous consent 
that it may now be taken up and considered immediately after 
the disposition of the tolls bill. 

Mr. SUTHERLAND and Mr. WALSH. 

The VICE PRESIDENT. 
resolution goes over. 

The bill (S. 1986) te remove the charge of desertion from the 
military record of Henry Fuller was announced as next in order. 

Mr. GALLINGER. ‘This bill and the two bills following have 
been reported adversely. I ask if any Senator has any objec- 
tion to their indefinite postponement, thereby getting them off 
the calendar? 

Mr. SMOOT. The senior Senator from Michigan [Mr. Surry] 
has asked that they go over. I understand he desires to make 
a statement before they are indefinitely postponed. 

Mr. GALLINGER. Then I shall merely ask that they may 
go over. 

Mr. OVERMAN. 
under Rule IX. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the bills go to the calendar under Rule IX. 

The bills referred to are as follows: 

A bill (S. 1986) to remove the charge of desertion from the 
military record of Henry Fuller; 

A bill (S. 3594) to correct the military record of Peter Du- 
chane; and 

A bill (8S. 1990) to correct the military record of Samuel J. 
Kearns. , 

The resolution (S. Res. 254) to create a special committee 
of five Senators to assist the Interstate Commerce Commission 
in investigating certain facts regarding the methods and prac- 
tices of the Louisville & Nashville Railroad, and for other pur- 
poses, was annowneced as next in order. 

Mr. LEA of Tennessee. I ask that the resolution go over. 

The VICE PRESIDENT. The resolution goes over. 

The bill (S. 892) to create in the War Department and Navy 
Department, respectively, a roll designated as “the Civil War 


Let that go 


I object. 
There is objection, and the joint 


I ask that they may go to the calendar 


— 


volunteer officers’ retired list,” to authorize placing thereon 
with retired pay certain surviving officers who served ji), the 
Army, Navy, or Marine Corps of the United States in the (jyij 
War, and for other purposes, was announced as next in order 

Mr. BRYAN. I ask that the bill may go over. ’ 

The VICE PRESIDENT. The bill goes over. 

Mr. KENYON. I ask unanimous consent that this bil) pe 
taken up immediately after the vote on the tolls bill. 

Mr. BRYAN. I object. 

Mr. KENYON. I gave notice on the 9th of March that | 
would ask for the taking up of this bill. I know that does 
not give it any right, but I think it is a bill which ought to pe 
acted on during this session. ' 

Mr. BRYAN. Mr. President, I understand the Senator's 
request would require a roll call, so as to ascertain the presence 
of a quorum; and to save that, I object. 

The VICE PRESIDENT. Objection is made, and the pill 
goes over. 

The bill (S. 121) to provide that petty officers, noncommis. 
sioned officers, and enlisted men of the United States Navy and 
Marine Corps on the retired list who had creditable Civil War 
service shall receive the rank or rating and the pay of the 
next higher enlisted grade was announced as next in order. 

Mr. OVERMAN. I object. 

The VICE PRESIDENT. The bill goes over. 

TRAFFIC IN OPIUM, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6282) to provide for the registra- 
tion of, with collectors of internal revenue, and to impose a 
special tax upon all persons who produce, import, manufacture, 
compound, deal in, dispense, sell, distribute, or give away opium 
or coca leaves, their salts, derivatives, or preparations, and for 
other purposes. 

Mr. OVERMAN. The bill has been heretofore read. 

Mr. GALLINGER. Let the first committee amendment be 
reported. 

Mr. THOMAS. I think that bill has been considered. 

The VICE PRESIDENT. The pending amendment proposed 
by the Committee on Finance will be stated. 

The SrecreTary. In section 2, on page 4, line 6, before the 
word “ municipal,” it is proposed to strike out “ and,” and after 
the word “ municipal” it is proposed to insert “and insular,” 
and in line 9, after the word “ drugs,” to insert the words “ or 
articles,” so as to read: 

And the State, Territorial, District, municipal, and insular officials 
named in section 5 of this act. Every person who shall give an order 
as herein provided to any other person for any of the aforesaid drugs 
or articles shall, at or before the time of giving such order, make or 
cause to be made a duplicate thereof on a form to be issued in blank 
for that purpose by the Commissioner of Internal Revenue, and in case 
of the aceeptance of such order, shall preserve such duplicate for said 
period of two * aes in such a way as to be readily accessible to inspec: 
Sonene the officers, agents, employees, and officials hereinbefore men- 

The amendment was agreed to. 

Mr. THOMAS. In section 2, page 4, line 20, after the words 
“veterinary surgeon,” I move to strike out “ registered under 
this act.” 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment proposed by 
the committee will be stated. 

The Secretary. In section 2, on page 4, line 21, after the 
word “Provided,” it is proposed to strike out “ however,” and 
in line 22, after the word “shall,” to strike out “ personally 
attend upon such patient” and to insert “have been specially 
employed to prescribe for the particular patient receiving such 
drug: And provided further, That such drug she‘! be dispensed 
in good faith and not for the purpose of avoiding th. provisions 
of this act,” so as to read: 

Provided, That such physician, dentist, or veterinary surgeon shall 
have been specially employed to prescribe for the particular patient 
receiving such drug : And provided further, That such drug shall be 
dispensed in good faith and not for the purpose of avoiding the pro 
visions of this act. 

The amendment was «agreed to. 

Mr. THOMAS. On behalf of the committee I offer an amend- 
ment to come in following the committee amendment in line -, 
on page 5. 

The VICE PRESIDENT. The amendment will be stated. ‘ 

The Secretary. After the word “act.” on page 5, section -, 
line 2, it is proposed to insert the following: 

Provided also, That a record of the drugs thus dispensed shall be 
made in a suitable book kept for that purpose, and shail be preserve 
for two years in such a way as to be readily. accessible to inspection 
by the officers, agents, employees, and officials hereinbefore mentioned. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
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Mr. THOMAS. On page 5, section 2. line 4, after the word 
“drugs.” the committee offers an amendment to insert the 
words “or articles.” 

The amendment was agreed to. 

\ir. THOMAS. The committee also offers an amendment on 
page 5, section 2, line 4, to strike out the word “ pharmacist ” 
and to insert the word “ dealer.” 

The amendment was agreed to. 

Mr. THOMAS. On page 5, section 2, line 10, after the word 
“couch.” the committee offers an amendment to strike out the 
word “pharmacist” and to insert “ dealer.” 

The amendment was agreed to. 

Mr. THOMAS. On page 5, section 2. line 11, after the word 
“such.” I move on behalf of the committee to strike out “ pre- 
scriptions’ and to insert “ prescription.” 

The amendment was agreed to. 

Mr. THOMAS. On behalf of the committee, on page 5, sec- 
tion 2, line 12. before the word “ prescription,” I move to 
strike out “each” and to insert the words “the same.” 

Mr. SMOOT. I suggest to the Senator that the word “ such” 
should be inserted there instead of the words “the same.” 

Mr. THOMAS. I accept the :uggestion of the Senator from 
Utah. The word “such” should be inserted. I --ove t. inse 
the word “such” instead of the word “ each.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 5, section 2, line 12, before the 
word “preseription,” it is proposed to strike out “each” and 
to insert “ such.” 

The amendment was agreed to. 

Mr. THOMAS. On page 5, section 2, line 17, after the word 
drugs.” I move, on behalf of the committee, to insert the 
words “or articles.” 

The amendment was agreed to. 

The next amendment reported by the Committee on Finance 
ws, in section 2, subsection (c), page 5, line 18. after the 
word “America,” to insert “or any Territory or the District 
of Columbia or any of the insular possessions of the United 
States of America”; and in line 20, after the word “ country,” 
to insert “regulating their entry in accordance with such reg- 
ulations for importation thereof into such foreign country as 
are prescribed by said country, such regulations to be prom™l- 
gated from time to time by the Secretary of State of the 
United States,’ so as to read: 

(c) To the sale, exportation, shipment, or delivery of any of the 
aforesaid drugs by any person within the United States of America, 
or any Territory or any of the insular possessions of the United 
States of America, to any person in any foreign country, regulating 
their entry in accordance with such regulations for importation thereof 
into such foreign country as are prescribed by said country, such reg- 
ulations to be promulgated from time to time by the Secretary of 
State of the United States. 

The amendment was agreed to. 

Mr. THOMAS. On behalf of the committee, I offer the amend- 
ment which I send to the desk, to come in at the end of sub- 


section (¢). 
The VICE PRESIDENT. The amendment will be stated. 
The Secretary. On page 7, after line 5, it is proposed to 
insert the following: 


d) To the sale, barter, exchange, or giving away of any of the 
aforesaid drugs or articles to any officer of the United States Govern- 
ment or any State, county, or municipal government lawfully engaged 
and Navy, and for Government, State, county, or municipal hospitals or 


ons 


The VICE PRESIDENT. The question is on agreeing to the 
flnendment. 

The amendment was agreed to. 

The next amendment reported by the committee was, on page 
6, line 92 


23, after the word “drugs,” to insert the words “or 


articles,” 


_Mr. SMOOT. Mr. President, I should ‘ike to call the atten- 
tion of the Senator from Colorado to an amendment that should 
be inserted on page 6, line 10. It reads as follows: 
ided, That such forms shall be furnished by the collector without 

) the officers of the United States Government or the State govern- 
I Ss who are lawfully engaged in making purchases of the aforesaid 
( for the various ee of the Army and Navy and for Gov- 
ernment and State hospitals. 
Mr. THOMAS. On what page of the printed bill? 
Mr. SMOOT. Page 6, line 10. 
ir. THOMAS. What is the page of the document where the 
al 11 dment is suggested? 

Ir, SMOOT. On page 4, Senate Document 473, about the 
] ile of the page. It is suggested that, on line 10, page 6, 


‘ fter the word “ district,” the proviso which I have read should 
be inserted. 
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Mr. THOMAS. That is proper, Mr. President. On page 6, 
line 10, after the word “ district,” I move, on behalf of the com- 
inittee, that that amendment be inserted. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 6, line 10, after the word “ district,” 
it is proposed to insert: 

Provided, That such forms shall be furnished by the collector without 
cost to the officers of the United States Government or the State gzovern- 
ments who are lawfully engaged in making purchases of the aforesaid 


drugs for the various departments of the Army and Navy and for Govy- 
ernment and State hospitals. 


The amendment was agreed to. 

The next amendment reported by the Committee on Finance 
was, on page 6, line 23, after the word “ drugs,” to insert the 
words “ or articles”; on page 7, line 1, after the word “ drugs,” 
to insert “or articles”; and on the same page, line 3, after the 
word “ drugs,” to insert “or articles,” so ns to read: 

Whenever any collector shall sell any of such forms, 
the name of the purchaser thereof to be plainly written or stamped 
thereon before delivering the same; and no person other than such 
purchaser shall use any of said forms bearing the name of such pur- 
chaser for the purpose of procuring any of the aforesaid druvs or 
articles or furnish any of the forms bearing the name of such purchaser 
to any person with intent thereby to procure the shipment or delivery 
of any of the aforesaid drugs or articles. It shall be unlawful for any 
person to obtain by means of said order forms any of the aforesaid 
drugs or articles for any purpose other than the use, sale, or distribu- 
tion thereof by him in the conduct of a lawful business in said articles 
or in the legitimate practice of his profession. 

The amendment was agreed to. 

Mr. THOMAS. In section 2, line 5, on page 7, before the word 

articles,” I move, on bebalf of the committee,. to insert the 
words “drugs or.” 

The amendment was agreed to. 

Mr. THOMAS. On page 7, after line 5, on behalf of the com- 
mittee, I offer the amendment which I send to the desk. 

The VICE PRESIDENT. The amendmei:t will be stated. 

The Secretary. In section 2, page 7, after line 5, 
posed to insert: 

The provisions of this act shall apply to the United States of 
America, the District of Columbia, the District of Alaska, the T 
of Hawaii, the insular possessions of the United States. and the Canal 
Zone. In Porto Rico and the Philippine Islands the administration of 
this act, the collection of the said special tax, and the issuance of the 
order forms specified in section 2 shall be performed bv the appropriate 
internal-revenue officers of those Governments, and al! revenues col 
lected hereunder in Porto Rico and the Philippine Islands shall accrue 
intact to the general governments thereof, respectively. ‘The courts of 
first instance in the Philippine Islands shall possess and exercise juris- 
diction in all cases arising under this act in said islands. In the Canal 
Zone the administration of this act, the collection of the said special 
tax, and the issuance of the order forms specified in section 2 shall be 
performed by such officer or officers in said Canal Zone as the President 
may designate for that purpose. The courts of the Canal Zone having 
jurisdiction of crimes and offenses committed in said zone shall have 
jurisdiction to hear, try, and determine all actions and proceedings in 
which any person shal! be charged with having violated any of the pro- 
visions of this act within the limits of said Canal Zone. 


Mr. GALLINGER. Mr. President, in that amendment I ob- 
serve that Alaska is designated as a District. Is not Alaska 
a Territory? 

Mr. SMOOT. It is. 

Mr. GALLINGER. I suggest that the word “ District” be 
stricken out and the word “ Territory” be inserted. 

Mr. THOMAS. I think that is an excellent suggestion, Mr. 
President. Alaska is a Territory, and I modify the amendment 
in that way. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 

The next amendment reported by the Committee on Finance 
was, in section 3. page 7, line 11. after the word “ drugs,” to 
insert “‘ and articles.” so as to make the section read: 


he shall cause 


it is pro- 


‘ 


erritory 


Sec. 3. That any person who shall be registered in any internal- 
revenue district under the provisions of section 1 of this act shall, 
whenever required so to do by the collector of the district, render to 
the said coilector a true and correct statement or retrvrn, verified by 
affidavit, setting forth the quantity of the aforesaid crues and arti- 
cles received by him in said internal-revenue district during such 
period immediately preceding the demand of the collector, not excced- 
ing three months, as the said collector may fix and determine, tie 
names of the persons from whom the said articles were received, the 
quantity in each instance received from each of such persons, and the 
date when received. 


The amendment was agreed to. 

The next amendment was, in section 4. page 7, line 21, after 
the word “ drugs,” to insert “or articles.” so as to read: 

Sec. 4. That it shall be unlawful for any person who shall not have 
registered and paid the special tax as required by section 1 of this act 


to send, ship, carry, or deliver any of the aforesaid drugs or articles 
from any State or Territory. 


Mr. SMOOT. Mr. President, is that amendment right? 
Should not the amendment on page ¢. line 21, inserting the 
words “or articles,” be disagreed to? ‘The committee eug- 





ees 
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gested that amendment before the bill was reported to the 
Senate. but the changes which have been made on page 3 of 
the bill. I think, require that those words should be left out 
of the bill; in other words, that the amendment should be dis- 
agreed to. 1 will ask the Senator from Colorado if that is 
not correct? 

Mr. THOMAS. So far as I am able to judge offhand, I 
should say that the words “or articles” are proper. I do not 
know that I understand the reason given by the Senator for 
suggesting that the amendment inserting those words be dis- 
agreed to. 


Mr. SMOOT. If the Senator will note the amendments sug- 
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gested in Senate Document 473, he will find on page 4 of that | 


document a suggested amendment in line 3, page 7, to strike 

out thewwords “ or articles.” 
Mr. THOMAS. All of those 

Senator, were suggested by the 


amendments, I will say to the 
department and depended upon 
disagreeing to the amendment reported by the committee on 
page 2, lines 1 to 3, proposing to insert the words “ or hypo- 
dermic syringes or needles adapted to administer any of the 
above drugs.” ‘Those words have not been stricken out, and 
consequently the retention of the words “ or articles” is neces- 
sary throughout the bill. 

Mr. SMOOT. I understood, Mr. President, that the amend- 
ment referred to by the Senator was to be stricken from the 
bill. If it is not, then the Senator is perfectly correct; but if 
it is to be stricken from the bill the amendment inserting the 
words “or articles” is proper. 

Mr. THOMAS. I should not feel authorized to agree to 
striking out the proposed emendment concerning hypodermic 
syringes in the absence of the senior Senator from Mississippi 
{Mr. Witi1aMs]. who really has charge of the bill. Personally 
I should not object to the elimination from the bill of that 
amendment. 

Mr. SMOOT. 

Mr. THOMAS. Yes. 

Mr. SMOOT. And if it is finally decided to eliminate the 
words read by the Senator from Colorado covering hypodermic 
syringes or needles, then the words “or articles” will likewise 
have to be dropped out in conference. 

Mr. THOMAS. Certainly. 

The VICE PRESIDENT. The question is on agreeing to the 
ameudment reported by the committee. 

Th. amendment was agreed to. 

The next amendment reported by the Committee on Finance 
savas, in section 4, page 7, line 22, before the word “the,” to 
strike out “or” and insert “the Territory of Alaska”; in the 
same line, after the words “ District of Columbia,” to insert 
“or any insular possession of the United States of America”; 
in 25, after the words “ District of Columbia,” to insert 


All these amendments will go to conference. 


line 25, 


“or insular possession”; and on page 8, line 5, after the word 
“or,” to strike out “to,” and insert “in pursuance of,” so as 
to read: 

Src. 4. That it shall be unlawful for any person who shall not have 
registered and paid the special tax as required by section 1 of this 
act to send, ship, carry, or deliver any of the aforesaid drugs or articles 
from any State or Territory, the Territory of Alaska, the District of 
Columbia, or apy insular possession of the United States of America, 
to any person in any other State or Territory or the District of Colum- 
bia or Insular possession: Provided, That nothing contained in this 
section shall apply to common carriers engaged in transporting the 
aforesaid drugs or articles, or to any employee within the scope of his 
employment, of any person who shall have registered and paid the 
special tax as required by section 1 of this act, or in pursuance of the 
written prescriptions of physicians, dentists, and veterinary surgeons 
who have registered under this act. 

The amendment was agreed to. 

Mr. THOMAS. The committee proposes an amendment to 
strike out all after the word “act,” in section 4, page 8, line 
5, and to insert in lieu thereof the amendment I send to the 
cx ak. 

The VICK PRESIDENT. The amendment will be stated. 
The Secretary. In section 4, page 8, line 5, after the word 
act,” It is proposed to strike out the remainder of the section 
dewn to and including the word “ employed,” in line 11, and 
in lieu thereof to insert: 

Or to any person who shall deliver any such drug or article which 
has been prescribed or dispensed by a physician, dentist, or veteri- 
narian who has ‘been specially employed to prescribe for the particular 
patient receiving such drug or article. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in 
section 5, page 8. line 16, after the word “section,” to strike 
out “four” and insert “three”; in line 20, after the words 
“District of Columbia,” te insert “or any insular possession of 
the United States of America”; in line 24, after the word 
“ drugs.” to insert the words “or articles”; on page 9, line 4. 
after the words “ District of Columbia,” to insert “or any in- 
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sular possession of the United States of America”; in line 14 
after the words “ District of Columbia,” to insert “or any in. 
Sular possession of the United States of America”; and in line 
18, after the word “drugs,” to insert “or articles,” so as to 
make the section read: 


Sec. 5, That the duplicate-crder forms and the prescriptions required 
to be preserved under the provisions of section 2 of this act, and the 
statements or returns filed in the office of the collector of the distri¢: 
under the provisions of section 3 of this act, shall be open to i,’ 
spection by officers, agents, and employees of the Treasury Department 
duly authorized for that purpose; and such officials of any State or 
Territory, or of any organized municipality therein, or of the District 
of Columbia, or any insular possession of the United States of America 
as shall be charged with the enforcement of any law or municipal 
ordinance regulating the sale, prescribing, dispensing, dealing in, or 
distribution of the aforesaid drugs or articles. Each collector of in 
ternal revenue is hereby authorized to furnish, upon written request 
certified copies of any of the said statements or returns filed in bis 
office to any of such officials of any State or Territory or organized 
municipality therein, or the District of Columbia or any insular posses 
sion of the United States of America, as shall be entitled to inspect 
the said statements or returns filed in the office of the said collector 
upon the payment of a fee of $1 for each 100 words or fraction thereof 
in the copy or copies so requested. Any person who shall disclose the 
information contained in the said statements or returns or in the said 
duplicate order forms, except as herein expressly provided, and except 
for the purpose of enforcing the provisions of this act, or for the purpose 
of enforcing any law of any State or Territory or the District of Columbia 
or any insular possession of the United States of America, or ordinance 
of any organized municipality therein, regulating the sale, prescribing 
dispensing, dealing in, o1 distribution of the aforesaid drugs or article 
shall on conviction be fined or imprisoned as provided by section 53 
of this act. And collectors of internal revenue are hereby authorized 
to furnish upon written request to any person a certified copy of the 
names of any or all persons who may be listed in their respective col- 
lection districts as special-tax payers under the provisions of this act 
upon payment of a fee of $1 for each 100 names or fraction thereof in 
the copy so requested. 


The amendment was agreed to. 

Mr. THOMAS. In section 6, page 10, line 5, after the word 
“than,” on behalf of the committee I move to strike out “ one- 
twelfth” and insert “ one-fourth.” 

The amendment was agreed to. 


Mr. THOMAS. The committee also ask that the amendment 
reported by the committee in section 6, page 10, line 16, propos- 
ing to insert after the word “act” the words “ Provided, That 
the amount of any drug herein mentioned shall be shown upon 
the label of the container of such remedy or preparation,” be 
disagreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was rejected. 

The next amendment of the Committee on Finance was, in 
section 8, page 11, line 7, after the word “ drugs,” to insert “ or 
articles,” so as to read: 

Sec. 8. That it shall be unlawful ‘for any person not registered 
under the provisions of this act, and who has not paid the special tax 
provided for by this act, to have in his possession or under his control 
any of the aforesaid drugs or articles. 

The amendment was agreed to. 

Mr. THOMAS. In section 8, page 11, line 12, on behalf of the 
comnittee I move the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In section 8, page 11, line 12, after the word 
“person,” it is proposed to insert the words “or to a nurse 
under the supervision of a physician, dentist, or veterinary sur 
geon registered under this act.” 

The amendment was agreed to. 

Mr. THOMAS. In the same section, page 11, line 13, after 
the word “employment,” I move, on behalf of the committee, 
insert the words “ or occupation.” 

The amendment was agreed to. 

Mr. THOMAS. In the same section, page 11, line 14, after the 
word “drugs,” I move, on behalf of the committee, to insert te 
words “or articles.” 

The amendment was agreed to. : 

Mr. THOMAS. Also, on behalf of the committee, in section 5. 
page 11, line 18, after the word “ drugs,” I move to insert the 
words “or articles.” 

The amendment was agreed to. 

Mr. THOMAS. That completes the committee amendments. 

Mr. SUTHERLAND. Mr. President, I notice that all the way 
through this bill when it speaks of the United States it say 
“the United States of America.” What is the necessity of bay- 
ing the words “of America” in the bill? It is unusual and un 
necessary in legislation. We can legislate only for the United 
States of America. It seems to me we had better follow 
usual form, and simply say “ the United States.” is 

Mr. THOMAS. I am perfectly willing to strike out the wore 
“of America,” Mr. President. We are so accustomed in ~~ 
body to using more words than are necessary that I supposed 1 
would do no harm in this case. [Laughter.] 
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Mr. SUTHERLAND. I notice that in two or three places in 
the bill the words “ the United States” are used, but in a great 
majority of cases it says “the United States of America.” 

Mr. THOMAS. Let the last two words go out, Mr. President. 

The VICE PRESIDENT. The amendment will be stated. 

The SecreTary. Wherever the words 


“of America.” 
The amendment was agreed to. 
Mr. GALLINGER. 


of the bill the words “ registered under this act” are stricken 


out, and I am sure an amendment was agreed to a moment ago 
The registration is under an entirely 


retrining those words. 
different act of Congress, and the words ought to be stricken 
out of this bill. I refer to the amendment which was acted upon 
a2 moment ago. 
Mr. THOMAS. 
fer to? 
Mr. 


What part of the bill does the Senator re- 


GALLINGER. The amendment concerning veterinary 


surgeons, and so forth. where the words “registered under this 
Manifestly they are not registered under this 


act” are used. 
act, there being a general law on the subject. 
Mr. THOMAS. Do I understand that the Senator asks to 


have the words “registered under this act” inserted in the 
bill? 

Mr. GALLINGER. I ask to have them stricken from the 
bill 


Mr. THOMAS. They were stricken from the bill. 

Mr. GALLINGER. They were, in one case, but I am very 
words occurred. 

Mr. LANE. The amendment was in section 8, page 11, line 
16. I think that is the one to which the Senator refers. 

Mr. GALLINGER. I think wherever those words occur they 
should be stricken from the bill. 

Mr. WALSH. Mr. President, I call the Senator’s attention 
to the fact that under the provisions of section 1 anyone deal- 
ing in those articles must register; and I apprehend that the 
registration refers to the provisions of that section. 

Mr. GALLINGER. I know very little about it. 
is too complicated for me to comprehend. 

Mr. WALSH. I inquire of the Senator from Colorado if that 
is not correct? 

Mr. THOMAS. The Senator from Colorado can not defi- 
nitely answer that question. I do not recall that the words 
“registered under this act” appear more than once in the act. 

Mr. GALLINGER. Oh, yes, they do; several times. 

Mr. THOMAS. If they do, I am inclined to think the sug- 
gestion made by the Senator from New Hampshire should be 


followed. 


Mr. WALSH. Under the provisions of section 1, everyone 
dealing in these articles is required to register with the col- 
lector of the district. 

Mr. THOMAS. There is a provision in the act which dis- 
pehses with registration, which: was stricken out for reasons set 
forth in the document which deals with the amendments, 
although I am not able to turn to it immediately in my copy 
of the bill; and I do not recall that any amendment offered 
includes those words. 

Mr. SMOOT. Mr. Presidént, on page 11, line 12, after the 
word “ person,” the following amendment was agreed to: 

Or to a nurse under the supervision of a physician, dentist, or vet- 
erinary surgeon registered under this act. 

Mr. JAMES. That is all right. It can be stricken out in 
conference, 

Mr. SMOOT. Mr. President, may I ask whether the amend- 
ment of the committee on page 2, beginning in line 1, and 
ending with the word “drugs” in line 3, was agreed to? 

The VICE PRESIDENT. The Secretary informs the Chair 
that it was. 

Mr. SMOOT. Now, Mr. President, I wish to ask the Senator 
having the bill in charge—— 

Mr. THOMAS. Just a moment, if the Senator please. I 
think the amendment which was offered on page 11, line 12, 
properly required registration. The purpose of striking out the 
words “ registered under this act” in subdivision “(a)” in sec- 
on 2 on page 4 was to remove the necessity of such registra- 
tion in cases of the dispensing and distribution of the drugs or 
aruicies provided for in that subsection and others. In other 
words, it was designed to make an exception that might be 
hecessary in cases of exigency. ‘Therefore I am inclined to 


think the suggestion made by the Senator from New Hampshire 
18 not sound. 


The bill 
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Mr. GALLINGER. I quite agree with 
examining the bill more closely. 
stricken out at that point. 

Mr. SMOOT. Mr. President, I wish to inquire of the Senator 
whether he intends the bill to pass with the amendment of the 


the Senator, upon 
The words ought not to be 


committee on page 2, beginning in line 1, and ending with the 
word “drugs” in line 3; that is to say, in these words: 

Or hypodermic syringes or needles adapted to administer any of the 
above drugs. 


Mr. THOMAS. Mr. President. that amendment was offered 
by the senior Senator from Mississippi [Mr. Wittrams], who is 
the chairman of the subcommittee having this bill in charge. It 
was adopted by the subcommittee, and the report has been 
made upon it. The report Il have heard concerning that amend- 
ment practically convinced me that there was no necessity for 
including these instruments in the bill; but, as I say, in the 
absence of the Senator from Mississippi I can not consent to 
having them eliminated. They can be taken care of in confer- 
ence. 

Mr. SMOOT. I wish to call attention to the fact that the 
National Drug Trade Conference, the Treasury Department, 
and the Internal-Revenue Office all object to those words guing 
into the bill, and I think give excellent reasons why 
should not be in the bill. 

For instance, the Commissioner of Internal Revenue. states: 


The reasons for striking out the 
follows— 


they 


committee’s amendment are as 

Referring to the particular amendment to which I am now 
calling attention. 

The bill is designed to control the use of narcotics If it Is effective 
in the control of such drugs, it is wholly unnecessary to regulate the 
instruments by which they are administered. Further, the committee's 
amendment would make it necessary for all manufacturers of any kind 
of a hypodermic syringe or needle to register under the act. To this 
the Internal Revenue Bureau of the Treasury Department is opposed, 
because of the great labor that would be required and the unnecessary 
records that would have to be kept, thus adding greatly to the expense 
of administering the act. 

Then, at the National Drug Trade Conference the association 
took almost the same position as that taken by the Treasury 
Department. 

Mr. GALLINGER. Mr. President, the National Drug Trade 
Conference suggests that if the hypodermic-syringe provision is 
stricken out, the words “ or articles” should not go in the bill; 
and yet we have been inserting those words here for the last 
half hour. 

Mr. SMOOT. That is true, and I called attention to it a little 
while ago. Of course if the Senator feels that he would rather 
let this bill go to conference, and thrash it out there, I will state 
frankly that it can be done, because all of these are amendments 
made by the Senate. 

Mr. THOMAS. I do not feel that I can do otherwise in the 
absence of the Senator from Mississippi. 

Mr. SMOOT. Then I shall not insist. 

Mr. THOMAS. I fully sympathize with the views expressed 
by the Senator from Utah. I think they are sound. 

Mr. SMOOT. AI right. 

Mr. BURTON. Mr. President, I am in receipt of very strenu- 
ous objections to that amendment from physicians and others. 
It is my recollection that the Senator from Colorado proposed 
an amendment as a substitute for that when this bill was up 
before. Attention was called to this when the bill was consid- 
ered on a prior occasion. I think the senior Senator from In- 
diana [Mr. SHIvELy] objected to it. 

Mr. SHIVELY. I was under the impression that the objec- 
tion that has been made had been obviated by a change of the 
language. 

Mr. BURTON. It is my own recollection that the Senator 
from Colorado [Mr. THomas] proposed an amendment which 
was to be inserted as a substitute for this, and which 
remove the objections which were made. 

I do not feel like objecting to the further consideration of 
the bill because of this amendment; but very strong objection 
has been made to it by dealers, physicians, and others. It 
seems to me utterly unnecessary. It would require every phy- 
sician who has an instrument of that kind to register. 

Mr. THOMAS. When the bill was before the Senate hereto- 
fore, it was in charge of the Senator from Mississippi. I as 
sisted him in proposing some amendments to the measure, but 
I have no recollection of proposing a substitute for this amend- 
ment. 

The VICE PRESIDENT. If the Chair may be permitted to 
interrupt, it was amended on the 16th of April by the Senator 
from Colorado, whose amendment the Secretary will read. 


would 
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The amendment of the committee reads: 
podermic syringes or needles adapted to administer any of 


ve drugs, 


The Srcrevary. 
Or hy 
the ab 

To that an amendment was agreed to, as follows: 

Except veterinary hypodermic syringes and needles, and hypodermic 
syringes and needles designed and used for the administration of serums, 
vaccines, toxins, and analogous products, 

Mr. THOMAS. Yes; I remember now quite distinctly that 
that amendment was then proposed and adopted; but of course 
that does not do away with the force of the criticism made by 
the Senator from Utah. 

Mr. SMOOT. No; as the Senator says, that does not do away 
‘with the criticism to which I haye called the Senator’s atten- 
tion. That does away with the criticism as to a certain kind 
of instrument where the serums are used. 

Mr. THOMAS. If the Senator cares to move to strike out 
the proposed amendment, I shall not oppose it. 

Mr. SMOOT. I really feel that it ought to go out, and I do 
not believe the Senate should pass the bill with that language 
in it. If the Senator does not object, I shall move that that 
amendment be stricken from thé bill, and also the words “or 
articles” wherever they have been put in the bill by the com- 
mittee. That will cover the whole of the objections of the de 
partment in one motion. 

Mr. WARREN. Mr. President, I wish to ask the Senator in 
charge of the bill, owing to the confusion and the fact that there 
are only about 13 pages in the bill and some 1.309 amendments 
so far—I do not know exactiy how many—whether he feels 
confident that the bill, when passed here, will be in a condition 
to go to conference, or whether it ought not to be rewritten 
and have a reexamination by the committee before it passes 
out of the Senate? 

I merely make the suggestion. I have no objection to the 
bill. It is a very serious condition, however, I should think, 
when a bill is subject to so many amendments, made on various 
days, and when no one seems to understand where the bil! is 
now. I doubt if any man in his seat here now has an idea 
what this bill provides and what it does not provide. 

Mr. THOMAS. The amendments which were made to the 
bill heretofore were made to the part of it which preceded the 
portion that has been read and amended to-day. 

Mr. SMOOT. Yes; all of them. 

Mr. THOMAS. I am quite willing to act upon the sugges- 
tion of the Senator from Wyoming after the amendments have 
been agreed to. 

Mr. WARREN. I do not suggest it in order to create delay. 
I simply suggest it as a warning, perhaps, as to whether it 
ought to be rewritten or whether the committee is satisfied to 
have it passed as it is. 

Mr. THOMAS. I do not believe there ought to be any 
further needless delay in the passage of this bill. Its im- 
portance, of course, is well known. I imagine that it can be 
printed and laid before the Senate so that we can consider 
it on Monday, and doubtless an opportunity will present itself 
where, by unanimous consent, a final vote may be taken upon 
it. I am willing to take that course, if desired. 

Mr. GALLINGER. I think that would be a wise course to 
pursue. In the meantime the Senator can go carefully over 
the bill, 

Mr. THOMAS. Yes. In the meantime I think the motion 
of the Senator from Utah should be disposed of, because that 
will make a great difference. 

Mr. SMOOT. Yes; I think all of the Senate will agree that 
amendment should be disagreed to. If that is the case, 
with all of the amendments that were put into the bill on 
account of this amendment—that is, the words “ or articles,”— 
stricken out, it would be well to have the bill reprinted, and 
then the Senator can go over it carefully, as suggested by the 
Senator from Wyoming. 

The VICE PRESIDENT. The question is on reconsidering 
the amendment as amended, at the top of page 2. 

The motion to reconsider was agreed to, 

The VICE PRESIDENT. The question now is on agreeing 
to the amendment as amended. 

The amendment as amended was rejected. 

The VICE PRESIDENT. The Senztor from Utah moves 
that wherever the words “or articles” or the words “and 
articles” have been included in the bill the vote by which 
the xmendment was agreed to may be reconsidered. 

Mr. BURTON. I should like to understand that. Do the 
words “or articles” include only the items specified at the 
top of page 2? 

Mr. THOMAS. Yes. 

Mr. SMOOT. Simply the syringes. Everything else is the 
drug itself, and the word “drugs” cover that; but when we 
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put in the amendment about hypodermic syringes and needles 
we designated them thereafter as “or articles” or “and 
articles.” It applies only to this amendment. 

Mr. BURTON. I had supposed that was inserted for greatey 
conclusiveness, 

Mr. THOMAS. No, Mr. President; it 
eover the syringes and needles. 

Mr. BURTON. Merely for those? 

Mr. THOMAS. That is all. 

The VICE PRESIDENT. The pending question is whether 
the motion to reconsider the various amendments embracing 
the words “or articles” and “and articles” shall be agreed to. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendments. 

The amendments were rejected, 

Mr. THOMAS. The committee proposes, on line 24, page 2. 
after the word “ Navy,” to insert the words “ the Public Health 
Service.” 

The VICE PRESIDENT. That language has been all stricken 
out, and an amendment has been adopted at that point. 

Mr. THOMAS. Then I withdraw the request, Mr. Presi- 
dent. I had no note of that action here, and I did not want to 
overlook the amendment. 

The VICE PRESIDENT. The Chair will call the attention 
of the committee—it is not the Chair's business, but it will 
assume it—to the fact that on the first page of the bill it is 
ar tpesee that it shalt go into effect on the Ist day of January, 

914. 

Mr. THOMAS. That was changed to “ October.” 

The VICE PRESIDENT. It has not been changed by the 
record. 

Mr. THOMAS. It was the first amendment offered. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to strike out the word 
“ January,” on pege 1, line 3, and to insert in lieu thereof 
“ October.” 

The amendment was agreed to. 

Mr. LANE. Mr. President, I should like to call the attention 
of the Senator from Colorado to section 6, on page 10. This 
bill is one, I presume, to curtail the use of drugs such as opiates 
and cocaine; and yet in that section there is a provision which 
allows any street faker or anyone else to dispense a solution 
eontaining 2 grains of opium to each fluid ounce of a prep:ra- 
tion—a grain to a tablespoonful. That is not a good provision. 
It should be better guarded than that. That will permit the 
use of these drugs in soothing sirups, congh mixtures, and all 
kinds of dopes which can be sold by fakers, and which are 
deadly te infants. That is a dezxdly dose to an infant or a 
child under a year old. <A teaspoonful of that mixture will 
kill a child, and such a provision ought to be looked into. 

I should like to have the committee, before they put the Dill 
on its final passage, hear some testimony on that subject. That 
is directly contrary to every principle which seems to gover 
the remainder of the bill. 

Mr. THOMAS. Mr. President, that section has been the sub- 
ject, I suppose, of as much discussion, particularly by way of 
correspondence, from the National Drug Trade Association and 
from physicians and dealers, as any other of the various sec- 
tions of the bill. The consensus of their statements is in favor 
of this section as it has been drawn by the House and amended 
by the Senate. 

I am quite willing to turn over to the Senator from Oregon 
the accumulated correspondence which I have upon the subject. 
I am unable at this time to give him the general course of the 
arguments which were used in fa\or of the measure as it has 
been reported. 

Mr. LANE. That would be interesting reading. I would like 
to see some of that correspondence, I submitted this bill to 
the State Board of Wealth of Oregon, and criticism was made in 
regard to that feature, and they did not indorse it. I know ° 
no board of health that has indorsed it. On the other hand, 
there has been a lot of correspondence from people who are 
manufacturing those mixtures.and preparations and from deal- 
ers and druggists. You can, no doubt, secure many indorse- 
ments from manufacturing druggists who make patent medi- 
cines, for the reason that they sell them at a profit, and they 
are in many patent medicines. 

Mr. THOMAS. I will give the Senator the correspondenc? in 
my possession, and meantime I will have the bill printed. 

Mr. GALLINGER. Printed with amendments? 

Mr. THOMAS. Printec with amendments, of course. 

Mr. LANE. That is all I ask. 

The VICE PRESIDENT. The bill will be passed over. 


was meant only to 
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BILLS PASSED OVER. 


rhe bill (H. R. 6827) te amend an act entitled ‘An act to 
chenge the name of the Public Health and Marine-Hospital 
service to the Public Health Service, to increase the pay of 
ofticers of said service, and for other purposes,” approved August 
14, 1912. was announced as next in order. 

Mr. SMOOT. Let that bill go over, Mr. President. One of the 
sepaters who wanted to speak on it is absent. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2902) te reduce fees in the United States district 
eourts. to fix the salaries of the clerks of such courts, t» increase 
the mileage and per diem of witnesses and jurymen therein, 
and toe repeal section 840 of the Revised Statutes and all other 
conflicting laws, was announced as next in order. 

Mr. SMOOT. Let that bill go over, for the same reason. 

The VICE PRESIDENT. The bill will be passed over. 

EMORY SCOTT LAND. 

The bill (S. 67) for the relief of Emory Scott Land was an- 
nounced as next in order. 

The VICE PRESIDENT. ‘The bill has been reported ad- 
versely. 

\ir GALLINGER. Let it go to Rule IX, Mr. President. 

The VICE PRESIDENT. ‘The bill will go to the calendar 
uuder Rule LX. 

PENSIONS AND INCREASE OF PENSIONS. 


rhe bill (H. BR. 12045) granting pensions and increase of 
pensions to certain soldiers and saflors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of stid war was considered as in Committee of the Whole. 
The bill had been reported from the Committee on Pensions 
:mendments. : 
fie first amendment of the Committee on Pensions was, on 
‘ a ” . > ° “ p ¥ 
pase 1, line 9, after the word “ receiving,” to insert: Pro 
vided, That in the event of the death of Pear! Schnader. helpless 
and dependent child of seid Edward D. Schnader, the additional 
pension herein granted shall cease and determine: And provided 
further, That in the event of the death of Clara P. Schnader 
the name ef the said Pearl Sehnader shall be placed on the 
pension rell, subject to the provisions and limitations of the 
pension laws, at the rate of $12 per month from and after the 
date of desth ef said Clara P. Schnader,” so as to make the 
clause read: 
> name of Clara P. Schnader, widow of Edward D. Schnader, late 
ompany C, Seventy-ninth Regiment Pennsylvania Volunteer Infan- 
iy, and pay ber a pensfon at fhe rate of $24 per month in tieu of that 
she is now receiving: Prerided, That im the event of the death of Pearl 
Sehuader, helpless and dependent ebild of said Edward D. Schnader, 
t ditfonal pension herein granted shall cease and determine: And 
i ded further, That fm the event of the death of Clara P. Sehnader 
1 of the said Pearl Schnader shall be placed on the pension roll, 
subject to the provisions and limitgtions of the pension laws, at the rate 
of $12 per month from and after the date of death of said Clara P. 
s der, 
The amemtment wes agreed to. : 
e next amendment was, on page 2, after line 19, to strike 


The name of Patrick Mahan, late of Company B, One hundred and 
iwenty-fourth Regiment Ohio Volunteer Infantry, and pay him a pen- 
at the rate of $80 per month in liew of that he is now receiving. 

fhe amendment was agreed to. 

Mr. SHIVELY. Mr. President, on page 3, I move to amend by 
striking out lines 23 and 24, and on page 4 by striking out lines 
Land 2, the soldier having died. 

2 VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, beginning with line 23, it is pro- 
posed to strike out lines 23 and 24 and lines 1 and 2 on page 4, 
it the folowing words: 

‘I name of Conrad Stephan, late of Company C, Fifteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment of the Committee on Pensions was, on 
pige 4, after line 15, to strike out: 

rhe name of John J. Haley, late civilian pilot, Mississippi River, and 
Pay bim a pension at the rate of $30 per month. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 10, to strike 
out: 


, + he name of Charles R. Gentner, late of Company D, Sixth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

rhe next amendment was, on page 5, line 22, before the words 

ber month,” to strike out “$24” and insert “ $20,” so as to 
ike the elause read: 
‘ rt e name of Elizabeth Dorman, widow ef Loufs Dorman, late of Bat- 
ery BP, Pirst Regiment Missouri Volanteer Light Artillery, and pay 


rr 


her @ pension at the rate of $20 per month im Meu of that she is now 
receiving. 

The amendment was agreed to. 

Mr. SHIVELY. On page 6. I move to strike out lines 7, 8, 9, 
and 10. The soldier is deceased. 

The VICE PRESIDENT. The amendment will be stated. 

The SEcRETaRY. On page 6 it it proposed to strike out lines 
7, 8, 9, and 10. in the following words: 


The name of John Beckley, late of Compa E I 
‘ebantnenaiedisanene ant p ompany H, Fourth Regiment Ohio 


ay him @ pension at the rat f $30 
month in lieu of that he is now recetving. fal ” 


The amendment was agreed fo. 
The next amendment of the Committee on Pensions was, on 
page 6, after line 22, to strike out: 


The name of Eliza A. Stevenson, widow of David K. Stevenson, late 
of Sea One hundred and fifty-ffth Kegiment Peunsylvania 


Volunteer ntry, apd pay her a pension at tle rate of $20 
Y, 2 : 2 er 
month in lieu of that she is now receiving. ’ , 


The amendment was agreed to. 


oe next amendment was, on page 7, after line 18, to strike 


The name of Rebecer L. Scarbrough, widow of Martin L. 
late of Company D, Sixty-second Regiment Ohio Volunteer | 
pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 


The next amendment was, on page 7, line 25. before the words 


“per month,” to strike out “$24” and insert “ $30,” so as to 
make the clause read: 


The name of Lowis Krott, 


Scarbrough 
nfantry, an 


u ; " late of Company K, Tenth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in liew of that he is new reeeiving. 


The amendment was agreed to. 


The next amendment was, en page 8, after line 8, to strike 
out : 


The name of Minnie S. Rector, widow of John FE. Rector, late of 
Company F, Fiftieth Regiment Missouri Volunteer Infantry, and pay 
her a pension at the rate of $12 per 


month. 

The amendment was agreed to. 

The next amendment was, on page 11. after line 7. before the 
words “ per month,” to strike out “$17” and insert “ $20," so 
as to make the clause read: 

The name of Juliet Burt Norton, widow of Oliver PD. Norton. late 
acting assistant surgeon United States Army, and pay her a pens ion at 
the rate of $20 per month. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 11, to strike 
out: 


The name of Ruth FE. Hering, widow of Samuel Hering, late of Com- 
pany I, Fourth Regiment United States Infantry, and pay ber a pension 
at the rate of $12 per month. 


The amendment was agreed to. 
The next amendment was, on page 12, affer line 22, to strike 
out: 


The name of Rosa T. Wallace, widow of William J. Wallace. late of 
Can A, Thirteenth Regiment New York State Militia Infantry, and 
pay her a pension at the rate of $20 per month In lieu of that she ls 
now receiving. 


The amendment was agreed to. 

Mr. SHIVELY. On page 12, the soldier having died, I move 
to strike out lines 15, 16, 17, and 18. 

The VICE PRESIDENT. The amendment will be stated. 

The SecreTary. On page 12 it ts proposed to strike out all of 
lines 15, 16, 17. and 18 im the following words: 

The name of Andrew J. Bruer, late of Company D, “orty-ninth Reet- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, I will osk the Senator 
from Indiana if in all cases where these paragraphs are stricken 
out the beneficiaries have died since the bill was reported ? 

Mr. SHIVELY. Not in all eases. 

Mr. GALLINGER. In most of them? 


Mr. SHIVELY. In all cases where I have tendered the 
amendment to-day that is true. 
The next amendment of the Committee on Pensions was, on 


page 13, after line 6, to strike out: 

The name of I. Maggie Morris, widow of James 8. Morris, late of 
Company M. Ninth Regiment Kentucky Volunteer Cavalry, and pay 
ber a pension at the rate ef $20 per month in lieu ef that she is now 
recelving. 

-The amendment was agreed to. 

The next amendment was, om page 13, after line 10, to strike 
out : oes a 

The name of Winchester E. Moore. late acting third assistant engl- 
neer, United States Navy, and pay him a pension at the rate of $36 
per month fn Ileu of that he fs now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 14, after line 6, to strike 
out: 

The name of Busie B. Kellogg, widow of Charles R. Kellogg, late 
of Company H, Eleventh Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiving. 

The amendment was agreed to. 

The next amendment was, on page 15, line 15, before the word 
“ widow,” to insert “ former,” so as to make the clause read: 

The name of Phoebe Jane Cosgriff, former widow of James Cosgriff, 


late of Company B, Thirty-first Regiment Missouri Volunteer Infantry, 
and pay her a pension at the rate of $12 per month, 


The amendment was agreed to. 

The next amendment was, on page 16, line 19, after the word 
“receiving,” to insert “ Provided, That in the event of the 
death of Alice G. Morse, helpless and dependent child of said 
Asa Morse, the additional pension herein granted shall cease 
and determine: And provided further, That in the event of the 
death of Marianne F. Morse the name of the said Alice G. 
Morse shall be placed on the pension roll, subject to the pro- 
visions and limitations of the pension laws, at the rate of $12 
per month, from and after the date of death of said Marianne 
F. Morse,” so as to make the clause read: 

The name of Marianne F. Morse, widow of Asa Morse, late of Com- 
pany B, One hundred and seventy-first Regiment Pennsylvania Volun- 
teer Infantry, and pay ber a pension at the rate of $24 per month in 
lieu of that she is now receiving: Provided, That in the event of the 
death of Alice G. Morse, helpless and dependent child of said Asa 
Morse, the additional pension herein — shall cease and deter- 
mine: And provided further, That in the event of the death of Mari- 
anne I. Morse the name of the said Alice G. Morse shall be placed 
on the pension roll, subject to the provisions and limitations of the 
pension laws, at the rate of $12 per month, from and after the date 
of death of said Marianne F. Morse, 


The amendment was agreed to. 

The next amendment was, on page 18, line 5, before the words 
“ner month,” to strike out “$50” and insert “ $40,” so as to 
make the clause read: 

The name of William Cassidy, late of Company I, Sixth Regiment 
United States Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 18, line 9, before the words 
“ner month,” to strike out “$24” and insert “$36,” so as to 
make the clause read: 

The name of Frank Fuquay, late of Company G, Seventeenth Regi- 
ment United States Colored Infantry, and pay him a pension at the rate 
of $26 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 19, after line 6, to strike 
out: 

The name of Louisa M. Buchanan, widow of Charles H. Buchanan, 
late of Company K, Fourth Regiment Michigan Volunteer Infantry, and 
pay ber a pension at the rate of $36 per month in lieu of that she Is 
now receiving: Provided, That in the event of the death of Viola L. and 
Nora J. Buchanan, helpless and dependent children of said Charles H. 
Buchanan, the additional pension herein granted shall cease and deter- 
mine: And provided further, That in the event of the death of Louisa M. 
Buchanan, the name of said Viola L. and Nora J. Buchanan shal! be 
placed on the pension roll, subject to the provisions and limitations of 
the pension laws, at the rate of $12 per month each from and after the 
date of death of said Louisa M. Buchanan. 


The amendment was agreed to. 

The next amendment was, on page 20, line 5, before the words 
“ner month,” to strike out “$24” and insert “ $30,” so as to 
make the clause read: 

The name of Stephen 8. Kelly, late of Company A, Twenty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, line 4, after the word 
“ determine,” to strike out “And provided further, That in the 
event of the death of Mary A. Austin, the name of said Carl L. 
Austin shall be placed on the pension roll, subject to the provi- 
sions and limitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Mary A. Austin,” 
so as to make the clause read: 

The name of Mary A. Austin, widow of Eli Austin, late of Company 
H, One hundred and first Regiment I!linois Volunteer Infantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Carl L. Austin, 
helpless and dependent child of said Eli Austin, the additional pension 
herein granted shall cease and determine. ‘ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 





IMPORTATION OF CONVICT-MADE GOODS. 


The bill (S. 4161) to prohibit the importation and entry of 
goods, wares, and merchandise made in whole or in part by 
convict, pauper, or detained labor, or made in whole or in part 
from materials which have been made in whole or in part or 
in any manner manipulated by convict or prison labor, was 
announced as next in order. 

Mr. POMERENE. Mr. President, that was originally a Sen- 
ate bill, and I think Order of Business No. 490 is a House bill 
relating to the same subject matter. There is also a favorable 
report upon that bill. 

While the chairman of the committee is not here, I am dis- 
posed to think that he would prefer to have the House biil 
taken up for consideration and passed when it is reached. 
For that reason I suggest that this bill be passed over. 

The VICE PRESIDENT. The bil! will be passed over. 

Mr. GALLINGER. I give notice that when the Dill is 
reached, if I am in the Senate, I shall move to include goods, 
wares, and merchandise made by any trust. 


BILLS OF LADING. 


The bill (S. 387) relating to bills of lading was considered 
as in Committee of the Whole. 

The VICE PRESIDENT. The bill has heretofore been read. 

Mr. POMERENE. I send to the desk an amendment which 
I offer to the bill. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. Strike out the first paragraph, lines 3, 4, 5, 
and 6 on page 1, in the following words: 


That bills of lading issued by any common carrier for the trans. 
portation of goods from a place in a State to a place in a foreign 
country or from a place in one State to a place in another State shall 
be governed by this act. 

And in lieu to insert: 


That bills of lading issued by any common carrier for the transporta- 
tion of goods in any Territory of the United States or the District of 
Columbia, or from a cee in a State to a place in a foreign country, or 
from a place in one State to a place in another State, or from a placa 
in one State to a a in the same State through another State or for- 
elgn country, shall be governed by this act. 

Mr. SMOOT. I should like to ask the Senator having the bill 
in charge whether this was a unanimous report from the Com- 
mittee on Interstate Commerce? 

Mr. POMERENE. I will say that it was, and also that the 
bill as presented now passed the Senate in August, 1912. 

Mr. SMOOT. I knew a bill similar to it had passed the Sen- 
ate. I did not know whether it was a unanimous report. 

Mr. POMERENE. It was 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Ohio. 

The amendment was agreed to. 

Mr. POMERENE. On page 20, line 13, I move to strike out 
“fourteen” and insert “ fifteen,” so as to read: 
an 49. That this act shall take effect on the Ist day of January, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. POMERENE. For the information of Senators and Rep- 
resentatives who may not be familiar with the bill I ask that 
the report which was submitted may be printed in the Recosp. 
It consists of only about 5 pages. 

There being no objection, the report was ordered to be printed 
in the Recorp, as follows: 

[Senate report No. 309, Sixty-third Congress, second session.) 
BILLS OF LADING, 


Mr. Pomprenn, from the Committee on Interstate Commerce, sud 
mitted the following report to accompany 8. 387: 

The Committee on Interstate Commerce, to which was referred 
Senate bill 387, reports it back to the Senate with the recommendation 


that it pass. 
This {s the same pill passed by the United States Senate on August 
24, 1912. It represents the result of the labors of the commissoners 02 


uniform State laws of the American Bar Association after repeated 
conferences with representatives of the American Bankers’ Association, 
the railroad organizations, and the shippers’ associations. It was 
originally prepared for the purpose of having it enacted by the various 
State legislatures, so as to provide uniformty of legislation upon this 
subject. It has already been enacted by 10 of the leading commercial 
States—Connecticut, Iilinois, lowa. Louisiana, Massachusetts, Maryland, 
Michigan, New York. Ohio, and Pennsylvania. The pending bill does 
not vary substantially from the acts passed by the legislatures of the 
several States just named, save that it is made applicable to interstate 
and foreign commerce. 
NECFSSITY FOR FEDERAL LEGISLATION. 

In the hearings before the Interstate Commerce Committee it was 
testified that bills of lading were annually issued in American ys 
merce. representing consignments of merchandise valued at $25,000, 
000.000; that 99 per cent of the tonnage and value of the commodities 
shipped and coyered by these bills of lading involved interstate an 











1914. CONGRESSIONAL RECORD—SEN ATE. 


9941 





foreign commerce and 1 per cent intrastate commerce. On these bills 
of lading fit was estimated that $5,000,000.000 in cash was advanced 
annuoily by the banks. It must follow. therefore, that any reasonable 
legislation whieh will lead to the security. of these bills of lading in 
the hands of their owners or holders must be of immense value to all 
yarties concerned 

In 1889 the Supreme Court of the United States in the case of 
Iriedlander t. Texas & Pacific Railroad (130 U. 8.. 416) held: 

“\ bill of lading fraudulently issued by the station agent of a rail- 
road company without receiving the goods named in it for transporta- 
tion. but in other respects according to the customary course of busi- 
ness, imposes no liability upon the company to an innocent holder who 
receives i wane knowledge or notice of the fraud and for a valuable 
consideration.” 

Under the agreed statement of facts in this case it appears that 
the bill of lading issued November 6, 1883. was executed by one 
Easton, the agent of the railroad company. fraudulently and in col- 
lusion with one Labnestein. and without receiving any of the cottun 
represented by the bill of lading to have been received and without 
any expectation on the part of Easton to receive it. A conspiracy 
had been entered into between Easton and Lahnestein to issue these 
bills of lading for Lahenstein’s benefit. They had been guilty of 
similar transactions without receiving the cotton. The court held 
that under these circumstances the agent was acting beyond the scope 
of his authority, and therefore the railroad company was not bound, 

Whether this decision was sound doctrine or not, It was based upon 
preecdent. and ever since has been recognized as the law of the land 
by the Federal eourts as well as by some of the State courts. 

This rule has resulted im creat losses to the buyers of merchandise 
who have the right to depend upon the bona fides of bills of lading, 
to bankers and financial men who have bought or discounted drafts 
secured oy these bills of lading, and to the sellers of cotton, grain, or 
other produets who are honest and whose transactions are discredited 
by reason of the frauds whieh have been permitted to be perpetrated 
by fraudulent shippers conspiring with freight agents. 
1 further result of this rule millions of dollars have been lost to 
commerce 
rhe pending bill (sec. 25) modifies the law as laid down in the 
Friedlander case by declaring: 

Sec, 25. That if a bill of lading has been issued by a carrier or 
on his behalf by an agent or employee the scope of whose actual or 
apparent authority includes the issuing of bills of lading, the carrier 
shall be Hable ta (a) the consignee numed in a straight bill or (b) the 
holder of an order bill who has given value in good faith for damages 
caused by the nonreceipt by the carrier of all or part of the goods or 
their failure to correspond with the description thereof in the bill at 
the time of its issue.” 

Other defects in the present law which it fs soucht to correct by this 
bill may be elassified under the heads of: (1) Shipper's load and count ; 
(2) Duplierte bills of lading; (3) Altered bills of lading; (4) Spent 
bills of lading; (5) Forgeries. 

SHIPPER’S LOAD AND COUNT. 


Many abuses have arisen by carriers marking a bill of lading “ Ship- 
per’s load and count." This of course, affects their value for banking 
and credit purposes. These abuses are sought to be remedied by sections 
23 and 24 of the bill. which provides: ‘ 

Sec. 23. That when goods are loaded by a carrier such carrier shall 





count the packages of goods, if package freight, and ascertain the kind 
and quantity. if bulk freicht;-and such carrler shall! not, in such cases, 
insert in the bill of lading “‘ Shipper’s load and count.” or other words 
of like purport, indicating that the goods were loaded by the shipper 
and the description of them made by him. If so inserted, contrary to 
the provisions of this section, said words shall be treated as null and 


void and as if not inserted therein. 
“Spe. 24. That when goods are loaded by a shipper, at a place where 
t arrier maintains an agency, such carrier shall. on written reqnest 
of such shipper, and when given a reasonable eae hy the ship- 
per so to do. count the packages of goods, if packaue freight. and ascer- 
tain the kind and quantity if bulk freight, within a reasonable time 
af such written request, and such carrier shall not, in such cases, in- 
the bill of Iading ‘ Shipper’s load and count.” or other words of 
ke purport, Indicating that the goods were loaded by the shipper and 
description of them made by him. If so inserted, contrary to the 
sions of this section. said words shall be treated as null and void 
nd as if not inserted therein.” 
DUPLICATE BILLS OF LADING, 
The regulations with recard to duplicate bills of lading are found in 


sections 6. 7. and 18. They read as follows: 

“Sec. 6. That order bills issued in a State for the transportation of 
go to any place in the United States on the Continent of North 
America, except Alaska and I’anama, shall not be tssued in parts or 
set If so issued, the carrier issuing them shall be liable for failure 


liver the goods described therein to anyone who purchases a part 
in good faith, even though the purchase be after the delivery 


¢ 


. 


of the goods by the carrier to a holder of one of the other parts: Pro- 
t howerer, That nothing contained in this section shall be inter- 
preted or construed to forbid the issuing of order bills In parts or sets 
j h transportation of goods to Alaska, Panama, Porto Rico, the 


Philippines, Hawaii, or foreign countries, or to impose the liabilities 
th in this section for so doing. 
; ¢.7. That when more than one order bil? is Issued in a State for 
\ me goods to be transported to any place in the United States on 
Continent of North America, except Alaska and Panama, the word 
jicate,” or some other word or words indicating that the document 
in original bill, shall be placed. plainiy apon the face of every 
ll except the one first issued. A carrier shall be Hable for the 
e caused by his failure so to do to anyone who has purchased the 
for value in good faith as an original. even theugh the purehase be 
the delivery of the goods by the carrier to the holder of the orig- 
|: Provided, howerer, That nothing contained in this seetion 
n such case for such transportation of goods to Alaska. Panama, 
Ried, the Philippines. Hawaii, or foreign countries be Interpreted 
on nstrued so as to require the placing of the word ‘ duplicate’ 
t on, or to impose the liabilities set forth in this section for failure 


» to do, 


_ Sec. 18. That a bill upon the face of which the word ‘ duplicate,’ 
ome other word or words indicating that the document is not an 
! Dill. is placed plainly shall impose upon the carrier issuing the 
© the liability of one who represents and warrants that such bill is 
‘Accurate copy of an original bill properly issued, but no other Ma- 


bility,” 


Zao 













ALTERED BILLS OF LADING, 


Section 16 provides: 

“Sec. 16. That any alteration, additien, or erasure fn a bill after 
its issue without authority from the eurrier issuing the same, either In 
writing or noted on the bill, shall] be void. whatever be the nature and 
purpose of the change, and the bill shall be enforceable according to 
its original tenor.” 

SPENT BILLS OF LADING. 


Many frauds have been committed in the commercial world by using 
bills of lading after the zoods have been delivered because they were 
not taken up or canceled. frequently these bills of lading have been 
used for the purpose of securing credit. The railroads have not been 
responsible because they nave been able to prove the delivery of the 
goods. Sections 14 and 15 of the bill remedy these abuses. T ey read 
as follows: 

“Sec. 14. That except as provided In section 29. and except when 
compelied by legal process, {f a carrier delivers goods for which an 
order bill has been issued, the negotiation of which would transfer the 
right to the possession of the goods, and fails to take up and cancel the 
bill, such carrier shall be liable for failure to deliver the goods to any- 
one who for value and In good faith purchases such bill, whether such 
purchaser acquired title to the bill before or after the delivery of the 
goods by the carrier and notwithstanding delivery was made to the 
person eptitied thereto. 

“ Sec. 15. That except as provided in section 29, and except when 
compelled by legal process, if a carrier delivers part of the goods for 
which an order bill had been issued and fails either— 

(a) To take up and cancel the bill, or 

*(b) To place plainly upon it a statement that a portion of the 

has been delivered, with a description, which may be in general 
terms, either of the goods or packages that have been so delivered or 
of the goods or peshasen which still remain in the carrier's possession, 
he shall be Mable for failure to deliver all the goods specified in the 
bill to anyone who for value and in good faith purchases it, whether 
such purchaser acquired titled to it before or after the delivery of any 
portion of the goods by the carrier, and notwithstanding such delivery 
was made to the person entitled thereto.” 


FORGED BILLS OF LADING, 


While the laws of the several States penalize the forging of bills of 
lading, it is believed, because of the fact that by far the greater part 
of the commerce is interstate in character, there should be some Fed- 
eral legislation making the forging and issuing of forged bills of lading 
punishable by the Federal courts. This is done by section 44 of the 
pending bill. 

It is net intended by this report to call especial attention to all of 
the provisions of the bill, as they are self-explanatory. Suffice it 
to say that in addition to the correction of the abuses hereinbefore 
specially referred to the bill is a codification of the principles now con- 
trolling interstate shipments. It defines the rights and liabilities of 
the common carriers, consignors and consicnees. and all other inter- 
mediate owners and holders of bills of lading. It will serve to make 
more uniform the commercial laws of our country. 


CONSTITUTIONALITY OF THE BILL. 


Congress is given the right “to regulate commerce with forcicn 
nations and among the several States and with the Indian tribes.” 
Under this provision of the Constitution it seems clear that interstate 
shipments are subject to the control of Congress. Bills of lading are 
but representatives of the goods therein described, defining the rights 
and liabilities of the carriers, the consignor, and the consignee, and 
other holders thereof. If the goods ahtgges are subject to the rules 
and regulations of interstate commerce, then clearly it seems bills of 
lading, representing them. also must be Interstate commerce, and Con- 
gress therefore has the right to declare the terms and conditions upon 
which they may be issued, used, and retired, 

Without intending to discuss the many decisions of our Supreme 
Court defining the power of Conzcress over interstate commerce. we 
believe the constitutionality of the pending bill by analogy clearly 
follows from the doctrine laid down in Southern Railway v. United 
States (222 U. S.. 20). The syllabus reads as fo'lows: 

“The safety-appliance act of March 2, 1893 (27 Stat., 571, ch. 196), 
as amended March 2, 1903 (32 Stat., 943, ch. 976). embraces al! I co- 
motives, cars, and similur vehicles used on any railway that is a high- 
way of interstate commerce, and is not confined exclusively to vehicies 
engaged in such commerce, 

*The power of Congress under the commerce clause of the Consti- 
tution is plenary and competent to protect persons and property moving 
in interstate commerce from all danger, no matter what the source 
may be; to that end Congress may require all vehicles moving on high- 
ways of interstate commerce to he so equipped as to avoid danger to 
persons and preperty moving in interstate commerce.” 

Mr. Justice Van Devanter, who delivered the opinion of the court, 
said, at page 26: 

“We come, then, to the question whether these acts are within the 
power of Congress under the commerce clause of the Constitution, 
considering that they are not confined to vehicles used in moving inter- 
state traffic, but embrace vehicles used In moving intrastate traffic. The 
answer to this question depends upon another, whic’ is, Is there a real 
or substantial relation or connection between what is required by these 
acts in respect of vehicles used in moving intrastate traffic and the 
object which the acts obviously are designed to attain, namely, the 
safety of interstate commerce and of those who are employed in its 
movement; or, stating it im anether way, is there such a close or 
direct relation or connection between the two classes of traffic. when 
moving over the some railroad, as to make it certuin that the safety of 
the interstate traffic and of those who are employed in its movement 
will be promoted in a real or substantial sense by applying the require- 
ment of these acts to vehicles used fn moving the traffic which tis intra- 
state as well as those used in moving that which Is interstate? If 
the answer to this question, as doubly stated, be in the affirmative, then 
the principal question must be answered In the same way. And this 
is so, not because Congress possesses any power to regulate intrastate 
commerce as such, but hecanse its power to regulate interstate com 
merce is plenary and competently may be exerted to secure the safety 
of the persons and property transported therein and of those who are 
employed in such transportation, ne matter what may be the source of 
the dangers which threaten it. That is to say, it Is no objection to 
such an exertion of this power that the dangers Intended to be avoided 
arise. in whole or in part, out of matters connected with intrastate 
commerce,” 
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POSTAL SAVINGS DEPOSITORIES. 


The bill (H. R. 9318) to amend the act approved June 25, 
1910, entitled “An act to establish postal savings depositories | 
for depositing savings at interest with the security of the Gov- | 
ernment for repayment thereof, and for other purposes,” was 
announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The VICH PRESIDENT. The bill will go over. 

POSTAL SAVINGS SYSTEM. 


The bill (H. R. 7967) te amend the act approved June 
1910, authorizing a postal savings system was announced as | 
next in order. 

Mr. GALLINGER. Let that likevvise go over. 

The VICE PRESIDENT. The bill will go over. 

Mr. BRYAN. Does the Senator from New Hampshire ask to 
have the bill go over? 

Mr. GALLINGER. If it can be acted upon immediately, I 
will not object. There is an amendment pending, I believe. 

Mr. BRYAN. I think there will be no further debate upon it. 
It has been discussed quite fully. 

Mr. GALLINGER. The two Senators from Massachusetts 
are much interested in the bill. They are both absent. I will 
ask that the bill go over for the day. 

Mr. BRYAN. Of course the Senator can do that, but the 
Senators from Massachusetts have understood all the time that 
at the first opportunity the bill would be called up. I served 
notice upen both of them and upon the Senate, and I appeal to 
the Senator from New Hampshire to let the bill come up and be 
voted upon. It has been postponed and kicked about for three 
months, 

Mr. GALLINGER. That is equally true of the entire cal- 
endar, or most of the calendar. We have been unjortunate in 
not passing many bills. We have passed only several in the 
last two hours or hour and a half. I am very sure that the 
Senators from Massachusetts would wish to be present when 
the bill is considered. One other Senator has suggested to me 
that he wishes to have the bill go over. He did not speak for 
himself and I do not want to speak for him, but this is a very 
important measure. I hope the Senator from Florida will not 
feel that any injustice is being done him. I think the Dill 
ought to be acted upon at some time, but it is a House bill and 
we have yet some time in which to pass House bills. Our rule 
has been in former Congresses when nearing the close of a ses- 
sion to take up only House bills ani act upoa them. 

Mr. BRYAN. This is not such a bi!l as can be passed on 
a few moments’ consideration, but the bill has been considered 
several days, though the consideration has always been frag- 
mentary. ‘The bill passed the House in December and was 
referred to the committee in February and reported here in 
March. Because of the grain-inspection bill and other bills it 
has been postponed. The last time the Senator from New 
Hampshire objected to the bill because of the absence of the 
Senators from Massachusetts. I stated then, as the Senator can 
verify by the Recorp, that I would give notice to every Senator 
that at the first opportunity when the bill wes reached upon 
the calendar I intended to ask that it be considered. We have 
been upon the calendar for an hour and a half this afternoon, 
and, certainly, if either of the Senators from Massachusetts 
wanted to speak further on the bi!l—and they have already 
spoken upon it two or three times—they had an opportunity to 
find out that it would be reached, and they could be here. 

Mr. GALLINGER. I do not at all speak for the Senators 
from Massachusetts, and in view of the fact that the Senator 
from Florida did give that notice, which I distinctly recall. and 
the Senators from Massachusetts are not present, I withdraw 
my objection. 

Mr. BURTON. I must object, Mr. President. 

The VICH PRESIDENT. Objection is made, and the bill 
goes over. 
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PANAMA OANAL TOLLS. 
Senate resolution 289, requesting the President to inform 
the Senate what “other matters of even greater delicacy and 
nearer consequence" are referred to in his message of March 5, 
1914, was announced ag next in order. 
Mr. JAMES. Let that go over. 
The VICE PRESIDENT. The resolution will go over. 
CHRIS KUPPLER 
The bill (S, 2304) for the relief of Chris Kuppler was con- 
sidered as in Committee of the Whole. It proposes to pay 
to Chris Kuppler, of Seattle, Wash., $2.137.21. in payment of 
the amount withheld from him as liquidated damages under a 
certain contract for the construction of the United States 
executive mansien at Juneau, Alaska, entered into by and 
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between the duly authorized officer of the Treasury Department 
representing the United States of America on the one part, und 
the said Chris Kuppler on the other part, dated August 1, 1912. 

The bill was reported to the Senate without amendment, 


_ ordered to be engrossed for a third reading, read the third time, 


and passed. 
FREDERICK J. ERNST. 
The bill (S. 1128) for the relief of Frederick J. Ernst wags 


considered as in Commi‘gce of the Whole, 
The bill was reported from the Committee on Claims with 


| an amendment, in line 4, to strike out “$1,500” and insert 


“$730.” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be. an 
hereby, directed to pay to Frederick J. Ernst the sum vf $720, whic 
sum, or so mach thereof as may be necessary, is hereby appropriated 
out of any money in the Treasury not otherwise appropriated, said 
sum to be payment in full for injury sustained by the breaking of a 
carboy of vitriol oil while storing the same for the United States 
Government at the Washington Navy Yard September 12, 1906. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. The bill was ordered to be ep- 


grossed for a third reading, read the third time, and passed. 
PENSIONS AND INCREASE OF PENSIONS. 


The bill (S. 4845) granting pensions and increase of pen- 
sions to certain soldiers und sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
Sailors was considered as in Committee of the Whole. 

It proposes to pension the following persons at the rates 
given per month: 

Iemuel White, late of Company F, One hundred and nine- 
teenth Regiment United States Colored Volunteer Infantry, 
$20 per month in lieu of that he is now receiving. : 

Adaline Stoker, widow of Joseph Stoker, late of Company B, 
Twenty-eighth Regiment Kentucky Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Robert A, Henderson, late of Company C, Thirty-sixth Regi- 
ment Illinois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Katharina Britsch, widow of Bartholomew Britsch, late of 
Company B, Seventh Regiment New York Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Sarah L. Bentley, widow of George D. Bentley, late of Com- 
pany C, Second Regiment Connecticut Volunteer Heavy Artil- 
lery. $20 per month in lieu of that she is now receiving. | 

Elizabeth Fogg, widow of Charles H. Fogg, late of Company 
I, Second Regiment Connecticut Volunteer Heavy Artillery, $20 
per month in lieu of that she is now receiving. 

Emily H. Bailey, widow of Joseph A. Bailey, late of Com- 
pany D, Twenty-eighth Regiment Connecticut Volunteer Infan- 
try, $20 per month in lieu of that she is now receiving. 

Sarah MeMunigale, widow of Samuel MeMunigale, late of 
Company E, Seventh Regiment Connecticut Volunteer Infantry, 
$20 per month in lieu of that she igs now receiving. 

Emma F. Dimmock, widow of Thomas Dimmock, late of Com- 
pany B, Seventh Regiment Connecticut Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

Jane E. Peck, widow of Franklin G. Peck, late of Company A, 
Sixteenth Regiment Connecticut Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Jefferson Conklin, late of Company M, Sixth Regiment New 
York Volunteer Cavalry, and Company M. Second Regiment New 
York Provisional Volunteer Cavalry, $30 per month in lieu of 
that he is now receiving. 

Henry W. Bradley, late of Company M, Fourth Regiment 
Michigan Volunteer Cavalry, $50 per month in lieu of that he is 
now receiving. 

James W. Smith, late of Company E, Fifth Regiment Micbi- 
gan Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 

Charles Van Dusen, late captain Company B, Thirty-eighth 
Regiment Indiana Volunteer Infantry, $50 per month in licu of 
that he is now receiving. 

Joseph Hiler, late of Company G, Third Regiment Missour' 
State Militia Cavalry, $40 per month in lieu of that he is new 
receiving. ; 

David P. DeTar, late of Company C, Twelfth Regiment b."- 
sas Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Annie A. Voigt. widow of Charles H. Voigt, late of Company 
I, Thirty-third Regiment Indiana Volunteer Infantry, $20 pet 
month in lieu of that she is now receiving. 

Amanda M. Dixon, widow of Rufus 8. Dixon, late of Com)’ 
K, Twenty-first Regiment Connecticut Volunteer Infantry, 
per month in lieu of that she is now receiving. 
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Andrew J. Merrill, late of Company F, Twenty-second Regi- 
ment Indiana Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

Richard F, Jacks, late second lieutenant Company ©, One 
hundred and fiftieth Regiment Indiana Volunteer Infantry, 
¢24 per month in lieu of that he is now receiving. 

George W. Shreeve, late first lieutenant Companies B and D, 
Seventh Regiment Indiana Volunteer Cavalry, $40 per month in 
lieu of that he is now receiving. 

Alfred H. Fodrea, late of Company A, One hundred and first 
Regiment Indiana Volunteer Infantry, $40 per month in lieu 
of that he is now receiving. 

Thomas Jared, late of Company K, Thirty-second Regiment 
Illinois Volunteer Infantry, $86 per month in lieu of that he is 
now receiving. 

Samuel Waggoner, late of Company B, One hundred and 
twentieth Regiment Indiana Volunteer Infantry. $50 per month 
in lieu of that he is now receiving. 

Moses N. Jones, late of Company F, Third Regiment Pro- 
yisional Enrolled Missouri Militia, $24 per month in lieu of 
that he is now receiving. 

Sarah W. Loud, widow of Thomas B. Loud, late of Company 
H. Thirty-fifth Regiment Massachusetts Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Addison C. Walker, late of Company B, Twenty-third Regi- 
ment New York Volunteer Infantry, $36 per month in lieu of 
that he is now receiving. 

Almira J. Sterling, former widow of Josiah Gibson, late of 
Company A, Third Regiment Pennsylvania Volunteer Heavy 
Artillery, $12 per month, 

Charlotte H. Ely, widow of John J. Ely. late captain Battery 
E and major First Regiment Michigan Volunteer Light Artil- 
lery, $25 per month in iieu of that she is now receiving. 

I'rancis C. Sturtevant, late of band, Fifth Regiment Con- 
necticut Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Ithamar Spurlin, late of Company D, Thirty-third Regiment 
Indiana Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. ‘ 

Susannah M. Smith, widow of William E. Smith, late of 
Company A, Eighth Regiment, and Company C, Tenth Regiment, 
Iowa Volunteer Infantry, $12 per month. 

Joel Yeager, late of Company I, Forty-seventh Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

George W. North, late of Company K, Eighty-eighth Regi- 
ment Indiana Volunteer Infantry, $50 per month in lieu of 
that he is now receiving. , 

Harriet J. Tuttle, widow of Elisha Tuttle, late of Company 
F, Twenty-third Regiment Connecticut Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

William H. Murch, late of Company G, Fifteenth Regiment 
United States Infantry, $36 per month in lieu of that he is 
how receiving, 

John B. Craig, late of Company K, Thirty-seconc Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he 
is how receiving. 

John F. Spence, late of Company ©, Seventy-second Regi- 
ment Illinois Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

James F. Brann, late of Company D, Eleventh Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is how receiving, 

lTarriet A. Frasier, widow of Benjamin Frasier, late of Com- 
par a Third Regiment Michigan Volunteer Infantry, $12 per 
month, 

Charlotte Lewis McMahon. widow of Michael McMahon, late 
of Company I, Eighth Regiment New York Volunteer Heavy 
Artillery, and former widow of Merritt Lewis, late of Com- 
pany i Seventh Regiment Michigan Volunteer Cavalry, $12 per 
nonth. 

Nuthan Long, late of Company D, Fifth Regiment Ohio Volun- 
teer Cavalry, $40 per month in lieu of that be is now receiving. 

John J. Schneller, late of Company E, Forty-ninth Regiment 
W sconsin Volunteer Infantry, $36 per month in lieu of that he 
iS how receiving. 4 

Allison W. Pollard, late second lieutenant Company K, Seven- 
te cnth Regiment Kentucky Volunteer Cavalry, $20 per month in 
lc. of that he is now receiving. 

Abel Williams, late of Company C, Ninety-fourth Regiment, 
aul Company H, Thirty-seventh Regiment, Illinois Volunteer 
Infantry, $36 per month in Hew of that he is now receiving. 
Daniel Igo, date of Company E, Eleventh Regiment, and first 
lieutenant Company I, Two hundred and eleventh Regiment, 
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Pennsylvania Volunteer Infantry, $40 per month in lieu of that 
he is now receiving. 


Logan McD. Scott. late of Company G, Fifteenth Regiment 


Ohio Volunteer Infantry, $50 per month in lieu of that he is 
how receiving. 


John B. Salsman, late first lieutenant Company H, Sixth 


Regiment Missouri Volunteer Cavalry, $50 per month in lieu of 
that he is now receiving. 


Andrew Fifer, late of Company B, Eighty-ninth Regiment 


Indiana Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 


Robert G, Sleater, late of Company H, Sixth Regiment Iowa 


Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 


Tillman H. Snyder, late of Company H, Thirty-eighth Regi- 


ment Wisconsin Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 


Catherine E. Brown, widow of David H. Brown. late of 


U. 8S. S. Little Rebel, United States Navy. $12 per month. 


Charles M. Sanderson, late of Company C, First Regiment 


Michigan Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 


Mary A. Forbes, widow of William B. Forbes, late of Conr- 


pany A, Tenth Regiment Michigan Volunteer Infantry, $24 pe: 
month in lieu of that she is now receiving: 
the event of the death of Isolina M. Forbes, helpless and de- 
pendent child of said William B. Forbes. the additional pen- 
sion herein granted shall cease and determine: And provided 
further, That in the event of the death of Mary A. Forbes the 
name of the said Isolina M. Forbes shall be placed on the 
pension roll at $12 per month from and after the date of deuth 
of said Mary A. Forbes. 


Provided, That in 


Truman S. Bigelow, late of Company K, Twenty-first Regt- 


ment Maine Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 


Edwin H. Dana, late of Company B, Tenth Regiment Vermont 


Volunteer Infantry, $36 per month in lieu of that he is now re- 
ceiving. 


Henry Hahn, late of Company D, Seventieth Regiment Ohio 
Volunteer Infantry, $36 per month in lieu of that he is now 


receiving. 


John W. Shults, late of Company M, First Regiment Tennesnee 
Volunteer Cavalry, $40 per month in lieu of thut he is now 
receiving. 

Caroline Smith, widow of Orville B. Smith, late first Ihw- 
tenant Company F, Twenty-second Regiment New York Volun- 
teer Infantry, $25 per month in lieu of that she is now receiving. 

Michael Andrews, jr., late of Company I, Twenty-ninth Regi- 
ment Maine Volunteer Infantry, $40 per month in lieu of that 
he is now receiving. 

Franklin K. Prescott, late of Company D, Nineteenth Regi- 
ment Maine Volunteer Infantry, $36 per month in lieu of that 
he is now receiving. 

Jennie F. Wilson, widow of William E. Wilson, late surgeon 
Tenth Regiment Illinois Volunteer Cavalry, $12 per month. 

Martin Judy, late of Company G, Fifty-third Regiment Ken- 
tucky Volunteer Mounted Infantry, $30 per month in lieu of 
that he is now receiving. 

Charles H. Bailey, late of Company E, Twenty-fourth Regi- 
ment Maine Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

John Walker, late of Company F, Ninety-seventh Regiment 
Pennsylvania Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

Edwin R. Partridge, late of Company E, Third Regiment 
Wisconsin Volunteer Cavalry, $36 per month in lieu of that 
he is now receiving. 

Frank Boone, late of Company G, Second Regiment Missouri 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Mary F. Helmer, widow of John Helmer, late of Company C, 
Sixteenth Regiment Kentucky Volunteer Infantry, $20 per month 
in lieu of that she is now receiving. 

Benjamin A. Hey, late of Company A, Fifty-third Regiment 
Kentucky Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Torgus Haraldson, late of Company FE, Second Regiment 
Minnesota Volunteer Infantry, $50 per month in lieu of that he 
is now receiving. 

John J. Evans, late of Company H, Thirteenth Regiment Ken- 
tucky Volunteer Cavalry, $50 per month in lieu of that he is now 
receiving. , 

John Campbell, late of Company I, Fifty-second Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 
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John E. Wheelock, late of Company D, Thirteenth Regiment John M. Miller, late of Company K, One hundred and second 
Vermont Volunteer Infantry, $36 per month in lieu of that he} Regiment Illinois Volunteer Infantry, $24 per month in liey of 


is now receiving. that he is now receiving. 

John Myer, late of Company D, Forty-fourth Regiment In- James M. Nelson, who served as pilot, second class, on the 
diana Volunteer Infantry, $24 per month in lieu of that he is| U. 8. S. General Sherman, Mississippi Squadron, United States 
now receiving. Navy, $24 per month. ; 


George L. Freeman, late of Company B, First Regiment Maria L. Johnson, widow of Daniel L. Johnson, late first lie); 
Oregon Volunteer Cavalry, $50 per month in Heu of that he is; tenant Company C. Fifty-eighth Regiment Massachusetts Vol- 
now receiving. unteer Infantry, $20 per month im lieu of that she is now re- 

Varren Rich, late of Company H, One hundred and fifty-fitth } ceiving. F 
Regiment Illinois Volunteer Infantry, $15.50 per month, the Mary A. Eisenhard, widow of Lewis Eisenhard, late of Com. 
same to be paid to bim without further recovery or rebate on | pany A, One hundred and seventy-sixth Regiment Pennsylvania 
account of former alleged overpayments or erroneous payments | Volunteer Infantry, $20 per month in lieu of that she is now 
of pension. receiving 

Frederick R. Davis, late of Company H, Thirteenth Regi- William G. Simpson, late of Company D, One hundred ana 
met Hlinofs Volunteer Cavalry, $20 per month in lieu of that | forty-sixth Regiment I/!inois Volunteer Infantry, $24 per monih 
he is now receiving. in lieu of that he is now receiving. 

George W. Taylor, late of Company E, One hundred and Edward MeMillan, late of Company A, Ninety-fifth Regiment 
fifty-tirst Regiment Hlinois Volunteer Infantry, $30 per month | and Company A, Forty-seventh Regiment. [linois Volunteer In, 
in lieu of that he is now receiving. fantry. $30 per month in lieu of that he is now receiving. 

William B. Houck, Inte of Company D, Twenty-first Regi- Jacob W. Perkins. alias William West, late of Company L 
ment Pennsylvania Volunteer Cavalry, $30 per month in lieu of | Third Regiment Wisconsin Volunteer Cavalry, $24 per month in 
thet he is now receiving. lieu of that be is now receiving. 

Chandler Swift, late of Company F, Twenty-third Regiment James R. Beaty, late ef Company H, Fifty-fifth Regiment 
Maine Volunteer Infantry, $40 per month in lieu of that he is | Indiana Volunteer Infantry, $18 per month. 7 
now receiving. Robert R. Polk. late of Company C, Thirty-sixth Regiment 

Albibia J. Pierce, widew of Jerome Pierce. late of Company | Iowa Volunteer Infantry, $50 per month in Heu of that he is 
H,. Thirty-sixth Regiment Massachusetts Volunteer Infantry, | now receiving. 
$20 per month fn lieu of that she is now receiving. Florence M. Craigie, widew of David J. Craigie, late brigadier 

Jacob W. Smith, late of Company A, Fifth Regiment Iowa general, United States Army, $50 per month in lieu of that she 
Volunteer Cavalry, $30 per month in lieu of that he is now | is now receiving. 
receiving. Amelia Peabedy. widow of John B. Peabody, late of Company 

Pleasant W. Logan, late surgeon First Regiment Tennessee | H, Sixteenth Regiment Wisconsin Volunteer Infantry, $20 per 
Volunteer Cavalry, $36 per month in lieu of that he is now} month im lieu of that she is now receiving. 
receiving. Delia D. Watson. widow of Gilbert Watson, late of Company 

James K. Brooks. late ef Company A, Ninth Regiment Michi-| G, Twenty-first Iegiment Maine Volunteer Infantry, $12 per 
gan Volunteer Infantry, $50 per month in lieu of that he is now | month. 
receiving. . ‘ Eliza F. Withee, widow of John Withee, late of Company H, 

_John F. Saeks, late of Company M, Third Regiment West | Nineteenth Regiment Maine Volunteer Infantry, $12 yar month. 
ers ewig Cavalry, $40 per month in lieu of that my Amelia Raschig. widow of Gustavus F. E. Raschig. late cap- 
S now receiving. 2) | tain Company F, Sixty-third Regiment Indiana Volunteer In- 

Hiram Focht, late of Company I, Fiftieth Regiment Penn-| fantry, $20 per month ‘e lieu of thet she is now receiving. 
sylvrania Volunteer Infantry, $50 per month in lieu of that he Joseph Stall, late of Company I, Forty-fifth Regiment Ohio 
is now receiving. 5 5 ie Me » is no 

Charles Duggan, late of Company D. Twenty-eighth Regiment socio Infantry, $50 per month in liew of that he is now 


Connecticut Volunteer Infantry, and landsman, U.S. 8. Victoria, sD 
8t. Lawrence, and Poppy, United States Navy, $40 per month eitaee H. Barrett, late of Company A. Sixteenth Regiment 
in lien of that he is now receiving. New York Volunteer Heavy Artillery, $40 per month in Liew 
Edward P. Champlin. late captain and assistant quartermaster of that “—y far, supe C A. Fi Regiment Ohio 
United States Volunteers, $50 per month in lieu of that he is} _ G°orse W. Carroll, late of Company A. First Regiment Oh 
now receiving. Volunteer Infantry, $30 per month in lieu of that he is now 


‘ . receiving. 
Henry H. Helphenstine, late of Company A, Eighteenth Regi- Hawen Meece, widow of Greenup Meece, late of Company G, 
a Indiana ws Infantry, $50 per month in lieu of that ' nineteenth Regiment Kentucky Volunteer Infantry, $12 per 
e is now receiving. 


; month. 
William MeKinzy, late of Company C, First Regiment Oregon : : . 
Volunteer are $24 per ieaatin lieu of that he is now! _ Jobe Morris, late of Company A, Forty-seventh Regiment ken- 
receiving wn tucky Volunteer Infantry, $80 per month in lieu of that he is 


Henry Snyder, late captain Company BE, Forty-sixth Regiment | 2©W receiving. P ee 
Indiana Volunteer Infantry, $50 per month in lieu of that he is| _ Hemry C. Taylor, late of Company G. Thirty-fifth Re a 
now receiving. Kentucky Volunteer Infantry, $40 per month in lieu of that be 

Abbie E. Fairbanks, widow of Benjamin L, Fairbanks, late of | 48 BOW receiving. 


c ; F. Twenty-fi Regiment Massachusetts Vol rin-| _ Margaret T. Fuger, widow of Frederick Fuger, late majo 
fouiee’ Een b- —— = — a nteer in: | Fourth Regiment United States Artillery, and lieutenant colonel 


Simpson Newman, late of Company D, Fifteenth Regiment | United States Army, retived, $50 per month in lieu of that she 


Hlinois Volunteer Cavalry, er month in lieu of that he is | ' Bow receiving. . 
saw eee ee Marshal B. Burk, late of Company K, Forty-fourth Regiment 


Tillian y ate , ¢ an | New York Volunteer Infantry, and first liewtenant and captain 
oemtaee bm nem Siachdnanr Sobeaieactpeemie aiiaenan Company C, Ninth Regiment New York Volunteer Heavy Ar- 
month in lieu of that he is now receiving. tillery, $40 per month fn lieu of that he is now receiving. gt 

William J. Keen, late of Company A, Eighteenth Regiment Asa J. Alexander, late ef Company B, Ninth Regiment Maine 
Illinois Volunteer Infantry, $36 per month in lieu of that he is| Volunteer Infantry, $40 per month in lieu of that he is now 














now receiving. | receiving. x 
William Green, late of the U. S. S. Rattler, Great Western. Thomas A. Harvey, late of Company I, Twenty-sixth Kes 


and /'yicr, United States Navy, $36 per month in lieu of that he | ment Maine Volunteer Infantry, $40 per month in lieu of tut 
is now receiving. | he is now receiving. p 

Junius T. Turner, late of Company E. Second Regiment Massa- | Israel A. Gardner. late of Company F, Nineteenth Regiment 
chusetts Volunteer Cavalry, and captain Company F, Third | Maine Volunteer Infantry, $26 per month in lieu of that | 
Regiment Maryland Volunteer Cavalry, $50 per month in lien | is now receiving. 
of thet he is now receiving. Sewell B. Harriman, late of Company E. Seventh Regiment 

Henry J. Groves, late of Company E, Eighth Regiment Iowa | Maine Volunteer Infantry, and landsman, United States Navy, 
Volunteer Infantry, $30 per month in lieu of that he is new | $36 per month in lieu of that he is now receiving. : 
receiving. Helen E Sturtevant, widow of Josiah H. Sturtevant, _ 

Edwin Snyder, late of Company E, One hundred and twenty-| second lievtenant Company E. Eightieth Regiment a, 
third Regiment Ohio Volunteer Infantry, $50 per month in lieu | States Colored Volunteer Infantry, $20 per month in lieu « 
of that he is now receiving. that she is now receiving. 


ene 
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Isaae P. Whitesides, late sergeant major One hundred and 
twenty-fifth Regiment Ohio Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

George W. Hayes, late of Company G, Thirty-fifth Regiment 
Indiana Volunteer Infantry, $80 per month in lieu of that he 
is now receiving. 

Dudley L. Chase, late of Company C, Ninth Regiment Min- 
nesota Volunteer Infantry, $50 per month in lieu >f that he is 
now receiving. 

Lydia Riehardson, widow of David P. Richardson, late first 
lieutenant Company I, Twentieth Regiment Illinois Volunteer 
Infantry, $20 per month in lieu of that she is now receiving. 

‘izabeth H. Smith, widow of Otis H. Smith, late first lieu- 
tennnt Company B, One hundred and sixty-first Regiment New 
York Volunteer Infantry, $20 per month in lieu of that she is 
now receiving. 

Frederika L. M. Christman, widow of Charles C. Christman, 
late of Company C, First Regiment Minnesota Volunteer Heavy 
Artillery, $20 per month in lieu of that she is now receiving. 

James W. Dunbar, late of Company E, One hundred and 
thirty-fou:th Regiment Indiana Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

John B. Haley, late of Company H, Second Regiment Mis- 
souri Volunteer Light Artillery, $40 per month in lieu of that 
he is now receiving. 

James A. Tylor, late of Company G, Eighteenth Regiment 
Michigan Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 

Judson Kellogg, late of Company G, First Battalion Minne- 
sota Volunteer Infantry, $18 per month in lieu of that he is 
now receiving. 

Joseph Wilson Whittier, late of Company E, Second Bat- 
talion, Seventeenth Regiment United States Infantry, subse- 
quently Company E, Twenty-sixth Regiment United States 
Infantry, $24 per month in lieu of that he is now receiving. 

Richard M. J. Miller, late of Company B, Third Regiment 
West Virginia Volunteer Cavalry, $50 per month in lieu of that 
he is now receiving. 

Mary MeGowan, helpless and dependent daughter of Anthony 
McGowan, late of Company G, Thirty-fifth Regiment Indiana 
Volunteer Infantry, and Company F, Twelfth Regiment Vet- 
eran Reserve Corps, $12 per month. 

David Crandell, late of Company K, Thirty-sixth Regiment 
Wisconsin Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Wallace W. Chaffee, late of Company C, Twenty-eighth Regi- 
ment Wisconsin Volunteer Infantry, $50 per month in lieu of 
that he is now receiving. 

Stephen M. Buckner, late of Company K, Third Regiment 
North Carolina Volunteer Mounted Infantry, $20 per month in 
lieu of that he is now receiving. 

Leonidas Folekemmer, late of Company A, One hundred and 
tenth Regiment Ohio Volunteer Infantry, $40 per month in lieu 
of that he is now receiving. 

Alexander H. Farmer, late second Heutenant Company H, 
Thirty-second Regiment Kentucky Volunteer Infantry, $50 per 
month in lieu of that he is now receiving. 

Augusta C. Bennett, widow of James E. Bennett, late of Com- 
pany F, First Regiment Connecticut Volunteer Heavy Artillery, 
$20 per month in lieu of that she is now receiving. 

Alferetta 8. Bond, widow of William Bond, late of Company 
A, Seventh Regiment Connecticut Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Sarah L. Bushnell, widow of John C. Bushnell, late of Com- 
pany A, Twenty-sixth Regiment Connecticut Volunteer Infantry, 
$24 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Julian H. Bushnell, helpless 
and dependent child of said John C. Bushnell, the additional 
pension herein granted shall cease and determine: And provided 
jurther, That in the event of the death of Sarah L. Bushnell 
the nume of the said Julian H. Bushnell shall be placed on the 
Peision roll at $12 per month from and after the date of death 
Of suid Sarah L. Bushnell. 

_ Sarah M. Chaffee, widow of Samuel J. Chaffee, late captain 
Colpany D, Forty-ninth Regiment Massachusetts Volunteer In- 
Tantry, $20 per month in lieu of that she is now receiving. 

Bridget O'Loughlin, widow of Michael O'Laughlin, late of 
‘pany C, Twenty-fourth Regiment Connecticut Volunteer In- 
(ry, $20 per month in lieu of that she is now receiving. 

Caroline M. Smith, widow of Benajah E. Smith, late of Com- 
a A, Twenty-first Regiment Connecticut Volunteer Infantry, 
*-0 per month in lieu of that she is now receiving. 

lappy M. Smith, widow of Benjamin G. Smith, late of Com- 
p: lly C, First Regiment Connectieut Volunteer Heavy Artillery, 
*<" per mouth in Heu of that she is now receiving. 
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Bertha H. Tiesler, widow of Bruno Tiesler, late of Company 
C, Second Regiment Massachusetts Volunteer Heavy Artillery, 
$20 per month in lien of that she is now receiving. 

Timothy W. Reardon, late of Company F, First Regiment 
Minnesota Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Joseph H. Truax, late of Company G, Forty-ninth Regiment 
New York Volunteer Infantry, $50 per month in lieu of that he 
is now receiving. 

Maria Roberson, widow of Albert Roberson, late of Company 
K, One hundred and first Regiment United States Colored Vol- 
unteer Infantry, $24 per month in lieu of that she is now receiy- 
ing: Provided, That in the event of the death of Jacob C. Rober- 
son, helpless and dependent child of said Albert Roberson, the 
additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Maria 
Roberson the name of the said Jacob C. Roberson shall be placed 
on the pension roll at $12 per month from and after the date of 
death of said Maria Roberson. 

Elisha N. Mullinnix, late of Company F, One hundred and 
forty-third Regiment Illinois Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

William P. McGuire, late of Company F, Forty-ninth Regl- 
ment I)linois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

James Allen Wood, helpless and dependent child of Oliver 
Wood, late of Company F, First Battalien, Louisvil'e Provost 
Guard, Kentucky Volunteer Infantry (Company F, Thirty- 
fourth Regiment Kentucky Volunteer Infantry), $12 per month. 

Sophia Armstrong, widow of John Armstrong, late of Com- 
pany A, Seventh Regiment, and Company I, Eleventh Regiment, 
Missouri Volunteer Infantry, $12 per month. 

Mary E. Fales, widow of James M. Fales, late of Company 
E, and second lieutenant Companies F and A, First Regiment 
Rhode Island Volunteer Cavalry, $20 per month in lieu of that 
she is now receiving. 

Catharine Burroughs, widow of Jeremiah Burroughs, late of 
Company E, One hundredth Regiment Indiana Volunteer In- 
fantry, $20 per month in lieu of that she is now receiving. 

Sarah F. Johnson, former widow of Charles J. Patterson, late 
of U. S. 8. Colorado, United States Navy, $12 per month. 

Lewis Estes, late of Company B, One hundred and seven- 
teenth Regiment United States Colored Volunteer Infantry, $24 
per month in lieu of that he is now receiving. 

Mary W. Kilgore, widow of John Kilgore, late of Company 
B, One hundred and thirty-third Regiment New York Volun- 
aed Infantry, $20 per month in lieu of that she is now receiy- 
ng. 

Susanah S. Ramsey, widow of James Ramsey, late of Com 
pany B, Second Regiment North Carolina Volunteer Mounted 
Infantry, $20 per month in lieu of that she is now receiving. 

August Schnelle, late of Company M, First Regiment Minne- 
sota Volunteer Heavy Artillery, $24 per month iu lieu of that 
he is now receiving. 

Daniel Prince, late of Company A, Eighth Regiment Ver- 
mont Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Mary C. Grant, widow of Robert Grant, late of First Inde- 
pendent Battery, New York Volunteer Light Artillery, $20 per 
month in lieu of that she is now receiving. 

Mr. SHIVELY. I move to strike out lines 23 and 24. on 
page 17, and the first two lines on page 18, in the following 
words: 

The name of William B. Warren, late of Company H, First Regi 
ment United States Lancers, Michigan Volunteer Cavalry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

I move the amendment because the soldier has died since the 
bill was reported. 

The amendment was agreed to. 

Mr. SHIVELY. On page 24, line 21, the name 
should be “Tyler.” I move to strike out “Tylor” 
“Tyler,” so as to read “ James A. Tyler.” 

The amendment was agreed to. 

Mr. SHIVELY. On page 25 I move to strike out lines 19, 
20, 21, and 22, in the following words: 

The name of David Crandell, late of Company K, Thirty-sixth Regi 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. BRYAN. On page 9 I move to strike out lines 1, 2, 3, 
and 4, which read as follows: 

The name of Allison W. Pollard. late second lieutenant Company K, 
Seventeenth Regiment Kentucky Volunteer Cavalry, and pay him a 
pension at the rate of $20 per month in lieu of that he is now receiving 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Florida. 


“Tylor” 
and insert 
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Mr. BRYAN. Mr. President, this pensioner was pinced on the 
pension roll by special act. He could not get upon the rolis 
under the law applying to soldiers of the Civil War. In 1866 
he was granted a pension by special act. He served as second 
lieutenant in a Kentucky cavalry company from May 9, 1865, to 
September 20, 1865. The Interior Department held that it would 
not consider that he had taken part in the Civil War unless he 
showed actual engagement in battle or service; that the burden 
was upon him. 

In view of the finding of the Interior Department the name of 
the pensioner was dropped from the rolls, he hnving been on 
the rolls before they found it out, I suppose. Then he applied 
to the Secretary of the Interior to reinstate him. He could only 
get upon the rolls by a special act. In 1906 he was placed upon 
the roll by a special act, and this bill is to increase his pension. 
He was not enlisted during the period of the war. as held by the 
Secretary of the Interior, The Secretary was right in his hold- 
ing. 
coulmittee incorporates the former finding. I can See no reason 
why this name should appear in the bill to pension soldiers 
engaged in the Civil War, because he never enlisted until after 
the war was over. 

Mr. SHIVELY. There is something formal and technical in 
the Senator’s objection. It certainly does not go to the merits. 
‘There is no reason in the ground stated why the name of this 
beueficiary should be stricken out. Senators will observe that 
the report on this case is quite a long one. I will net detain 
the Senate by reading it. It is one of the cases in which the 
late lamented Senator from Kentucky, Mr. Bradley, took an 
interest. 

On page 24 the repert states: 

; a is now 77 years of age and, as the evidence shows, in poor 
healt 
that 
for 
that 


His physician and neighbors testify 
down and entirely incapacitated 
kind of labor to earn 2 living. The testimony further shows 
claimant has no property except a small cottage home and no 
other income than bis pension, namely, $12 per month, which is en- 
tirely insufficient for his support. 

An increase of this soldier’s pension to $20 per month is justified 
by the proofs on file. and your committee so recommend. 


circumstances. 
claimant is feeble and breken 


and needy 


any 


Mv. BRYAN. The Senator from Indiana reads in defense 
of the action of the committee from the report of the House 
committee showing that he is old and poor. The Senator does 
not undertake to meet the proposition that he never had any 
war service at all. If that is to be the test, we will have 
miuby more upon the pension roll. There are now many people 
old and poor who have as much right to be upon the pension 
roll as Mr. Pollard, whose name I move to strike out of the 
bill. 

Mr. SMOOT. There is this difference, however, in Mr. 
Pcllard’s case: When he made application for a pension at the 
Pension Office he was allowed a pension at $8 per month. He | 
bad drawn a pension for a number of years when, after an in- 
vestigation, the department held that having been stationed in 
one particular place and not in direct service and not having 
participated in any engagement of the Civil War 

Mr. BRYAN. Oh, no; the Senator will pardon me. 
not enlisted until May 19, 1865, 

Mr. SMOOT. That is true; but the legal end of the war | 
was August 20, 1865. 

The Senator has been on the committee for a long enough | 
time and ue knows that there have been many pensions granted | 
where the enlistment was even later than this one. 

Mr. BRYAN. Mr. President, if the Senator will permit me, 
I do not deny that. I think that is true. I think if the Sen- 
| 
| 


I think there can be no doubt of this case. The House 
i 
} 


He was 


ator appeals to precedent he can find any kind of precedent—— 
Mr. SMOOT. Many of them. 
Mr. BRYAN. Yes—that will justify any kind of a pension. 
There is no dovbt about that. 
Mr. SMOO'’ I want to conclude what I have to say. In 
this case Mr. Pollard was granted a pension by the department, 
and it was found by the department that he was suffering from 
rheumatism and other disabilities contracted while he was in 
the service, but after he had been drawing a pension for a 
number of years at $8 per month there was another examina- 
tion made, and under a rule of the department, as he had not 
been in any engagement in the Civil War, the pension was 
withheld from him. 
Mr. GALLINGER, I reeall very distinctly, Mr. President. 
that what is stated in this report is the exact truth, because [ 
discussed it more than once with the late Commissioner of Pen- 
sions. and that is that the Pension Bureau made a ruling thut 
the technical legal termination of the war was August 20. | 
1866. but— 
Subsequently the Secretary of the Interior held that service under | 
the nd section of the act of June 27, 1900, must have been rendered 


RCC 
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beth during and in some necessary connection with the War of the 


’ 


Rebellion as a part of its belligerent operations. 


That is the technicality in this case. This soldier came under 
— ruling of the Bureau of Pensions and was granted a pen- 

on 

Mr. SMOOT. Of $8 per month. 

Mr. GALLINGER. Of $8 per month. Subsequently the Sec. 
retary of the Interior made a different ruling as to the time 
of the termination of the war, and I suppose the soldier wag 
dropped from the rolls as a consequence of thut ruling. 

Mr. SMOOT. He wis dropped from the rells. 

Mr. JAMES. I want to say, if the Senator will permit me 
that I know Mr. Pollard well. He lives in the adjoining counts 
to mine. I have often talked with him about his pension case; 
be used to come to see me about it. It seems to me that if he 
went into the service of his country, though the war was tech- 
nically over and though he was in no real engagements, yet if 
he did service to the Government, and by reason of that service 
ee the disease that has afflicted him, as I know it 

as 

Mr. SMOOT. All his life. 

Mr. JAMES. And he is a very deserving old fellow. I do 
not think a technicality of this sort ought to be invoked to 
keep — out of a pension, and I shall very gladly vote to give 
it to him. ; 

Mr. G’ LLINGER. The report shows that— 

During the period of hie service was on Getached duty at Bowling 
Green. Ky., and that his company, during the whole period of its 
existence, was stationed at Russellville, Owensboro, and Louisville, Ky, 

So he apparentiy was in the service though he did not 
happen to be in any engagement, because the war was prac- 
tically over, 

Mr. SMOOT. I want to sey further that this pensioner is 
77 years old. The late Senator from Kentucky. Mr. Bradley, 
virtually mode the sume statement to the committee that the 
Senntor from Kentucky [Mr. James] has now made. The late 
Senator from Kentucky knew this pensioner personal!y; he 
knew the physical disubilities of the man and what be was 
suffering. The committee for that reason, and for the reason 
that the department has passed upon the question of his con- 
tracting the disease while in the Army. theught it was noth- 
ing more than right that he should be given a pension of 
$20 a month. 

Mr. JONES. TI want to ask the Senator a question. I have 
no objection to this bill. but. as I understand it, this pensioner 
is already drawing a pension by special aet? 

Mr. SMOOT. Yes; of $12 a month. 

Mr. JONES. I had the impression—I do not know whether or 
not I am wrong—that the Committee on Pensions would not 
consider a bill where the pensioner was already drawing a 
pension under a special act. I want to know about th» 

Mr. SMOOT. I will say to the Senator that there are 
particular cases where by a special act a pension is granicd to 
a soldier or to a soldier's widow, but it is only in a 
where they are utterly helpless, requiring a constant attendant, 
and where the condition of the soldier has muterially chaiged 
for the worse since the first act was passed. 

Mr. JAMES. If the Senator will permit me, while I was 4 
Member of the other House i introduced the special act for Mr. 
Pollard, something like 10 years ago. 

Mr. JOXES. The granting of the pension has probably been 
delayed on the ground that the committee could not consider a 
bill where a pension by special act had already been secured. 

Mr. JAMES. ‘The special act was passed giving him $!2 2 
month. 

Mr. JONES. I want to say to the Senator from Utah that I 
have had ene or two such cases. I remember one where 2 wen 
was getting a pension by a special act, and he became paralyzed, 
actually absolutely helpless. 

Mr. SMOOT. Requiring an attendant? 

Mr. JONES. He had to be rolled around in a chair; bul the 
committee absolutely refused to consider the bill for his relief. 

I had another case where a man had secured a pension by 
special bill and beeame absolutely blind, and the committee 
snid—I think it was the House committee, probably—that they 
would not consider a bill where they had granted a pension YY 
special act. I think it is unjust, and I got the impression ('\ 
the Senate committee would not consider bills of that kind; 
that that was an actual rule adopted by the committee. 

Mr. BRYAN. It is. 

Mr. SMOOT. There is a rule of the committee that a second 
special act for the relief of a soldier shall not be considered; 
but thet rule, I will say to the Senater from Washington. has 
been violated—if you call it a violation—in a few cases, but a 
has been violated im no case, unless there has been a materia 


z 


case 
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hange in the condition of the soldier from the time of the | disease which has taken away from him his earning power and 





( 

passage of the first act. In nearly every such case the pen- | has racked him with pain, “Oh, no: we will not pay you any- 

sioners are utterly helpless‘ and require the constant attend- | thing because you were in no battles that were fought: you 

1 of a nurse. were in no conflicts; you stood ready to serve, however; you 
Mr. JONES. I am glad to know that the committee will relax | were serving 

the rule In some cases upon a certain showing, because I have Mr. BRYAN. In time of peace. 

had eases that appealed very strongly te me as to which I was Mr. JAMES. “But the war was over.” Many soldiers, and 

u e to get action. } among them many of the best soldiers, are soldiers in time of 
Mr. BRYAN. Mr. President. of course if the Senator from | peace because they help to preserve peace. 

Kentucky, the Senator from Indiana, and the Senator from Utah Mr. BRYAN. Mr. President, the Senator from Kentucky can 

pose this pension upon either of the grvunds stated, that the } not base this proposed incrense of pension upon the ground that 

Senator from Kentucky knows the pensioner, that he lives in an | this man claims to have suffered or to have contracted any dis- 

adjoining connty, or that the late Senator frem Kentucky was | ense because of his enlistment in the Army. He did not claim 


much interested in the ense, or, as they all wind up their state- | that for himself. 
ment with the claim that he is old and poor, there is no answer Mr. JAMES. The report of the committee shows it. 
t; and I have no doubt the amendment I have offered will | Mr. SHIVELY. Has the Senator read the words on page 23 
e disagreed to. sut it will not be disagreed to with the} of the report? 
enate acting under the belief that this man suffered any in- | Mr. BRYAN. I have; and they apply to the time before he 
jury in the service during the war. He does not claim to have enlisted, when he claims that he was a scout. and that his horse 
done so, and this report dees not say that he so claims. was shot from under him. He was not enlisted in the Army of 
Mr. JAMES, Will the Senator yield for a question? the United States at that time and he does not claim that while 
Mr. BRYAN. Not just now. he was a soldier after the war was over he contracted any dis- 
Mr. GALLINGER. Mr. President. if the Senator from Florida | ease. The Senator from Indiana and the Senator from Utah 
will permit me. IT will soy that I became rather the champion of can only base action in this case on the ground that the claim- 
the Mexican War veterans. They were receiving pensions of | ant is old and poor. 


eight and ten dollars a month, and I introdneed a bill, which I Mr. SHIVELY. Mr. President, I base it on the ground that 
think beceme a law, increasing their pension to $20. That was | he was a soldier: that he was in the service of the United 
done solely upon the ground that they were old and peor. |} States; that he did serve over 90 days; that he served honor- 
Many of those men did not have any wounds or disease con- | ably; and that now he is old and poor. 

tracted in the service. This is a very exceptional ease, and I | The VICE PRESIDENT. The question is on agreeing to the 
think we may well pass the Dill. amendment offered by the Senator from Florida. 

Mr. BRYAN. It is an old-age pension, pure and simple, and The amendment was rejected. 
nothing else. Mr. BRYAN, I move te strike out, on page 27, lines 3 to 5, 

Mr. GALLINGER. Not quite that, Mr. President, because | inclusive. 
this man did render service. The VICE PRESIDENT. The amendment will be stated. 

Mr. BRYAN. Not in the war. The Secretary. On page 27, after line 2, it is proposed to 

Mr. GALLINGER. Then the report is not correct. strike out: 

Mr. BRYAN. How could he render service in the war when The name of Jennie F. Wilson, widow of William FE. Wilson, late 
the war was over, as the Senator knows, on May 17, 1865? surgeon Tenth Regiment Illinois Volunteer Cavalry, and pay ber a pen- 

Mr. GALLINGER. We bave granted pensions to hundreds | Sion at the rate of $12 per month. 
of men who never reached the battle field. Many of the sol- Mr. BRYAN. Mr. President, I make this motion in order 
diers in the Mexican War were only en route to Mexico, and that it may be brought to the attention of the Senate that this 
yet we gronted them all pensions. widow was married after June 27, 1890. She was married on 

Mr. BRYAN. That is true. June 3. 1891. Her age is given as 62. I do not believe that it 

Mr. GALLINGER. In the Spanish War there were regi- | is proper to be picking out cases bere and there «nd granting 
ments from New England that never got beyond Georgia, and | pensions in cases in which the rule of the committee says it will 
yet they contracted disease there, and we pension them. not be done and the law says it will not be done. I think all 

Mr. BRYAN. Of course, that has been true in all wars, Mr. | ought to be treated alike. Personally I do not believe the date 
President. ought to be brought down to the present time, but there is no 

Mr. GALLINGER, Yes. | reason for singling out an individual who can get the ear of a 

Mr. BRYAN. But they had enlisted while the war was going | Member of Congress and persuade him to introduce a bill for 
on; this man bad not, her relief. 

Mr. GALLINGER. But this man enlisted, he was accepted Mr. SHIVELY. Mr. President. of course this pension could 
as 2 soldier, and he was given certain duties to perform as an | not be allowed under the general law or the case would not be 
officer. He could not very well participate in an engagement | before us. There are a few cases in which we have granted 
at that period, but he nevertheless owed allegiance to the Gov- | pensions to those who married soldiers within a brief time after 
ernment as a soldier. June 27, 1890. If the widow bad married the soldier before 

Mr. BRYAN. Oh, yes. Forty-nine years ago he was over | that time, as I have said, she would be entitled to a pension 
21 years of age, and his enthusiasm could have become aroused | under the general law. The facts are exceptional and the case 


meritorious. 
Mr. SMOOT. Mr. President, there is another point in this 
ease. She was a faithful nurse to the soldier, as the report 


some years earlier: but he waited until a month after the war 
was over. Then it happened to oceur to him that it would be a 
| idea to enlist ; and now, after almost 50 years have elapsed, 


LOM 


we are putting him on the pension roll; and the members of the | states, “ during many years of complete invalidism”; and that 
committee who argue in favor of the claim do so upon the | was taken into consideration. ; ; 
£re | that he is old and poor. You can not distinguish his The VICE PRESIDENT. The question is on agreeing to the 
cla from the claim of any other old, poor, and dependent | amenttment offered by the Senator from Florida. 
person The amendment was rejected. 

Mr. JAMES. Mr. Pres‘dent, if the Senator will yield, I should Mr. BRYAN. On page 19, I move to strike out lines 3 to 6 


ask him a question. The Senator announces the doc- | inclusive. 
f I gather the thought he suggests correctly, that a man The VICE PRESIDENT. The amendment will be stated. 


‘to be entitled to a pension must have participated in The Secretary. On page 19, after line 2, it is proposed to 
e or a conflict. strike out: 
BRYAN. The Senator did not gather my contention cor- The name of John M. Nelson, who served as pilot, second class, on 
r the U. S. S. General Sherman, Mississippi Squadron, United States Navy, 
[AMES. The Senator said that the war was over before | 224 pay bim a pension at the rate of $24 per month, . 
tl ldier enlisted. This soldier was in the service of his Mr. BRYAN Mr. President, this man was a Mississippi 
Sountry, and whether he was in a conflict or not, whether the | River pilot and never enlisted at all. ‘ 
" ( ended or not, if, while wearing the uniform and doing The VICE PRESIDENT. The question is on agreeing to the 
: under the flag, he contracted disease, in my judgment, | amendment submitted by the Senator from Florida. 
he S much entitled to a pension as if he were wounded in The amendment was rejected. 
ft of the cannon’s mouth. It makes no difference provided The bill was reported to the Senate as amended, and the 
hi serving his conntry: and you can not establish the doc- | amendments were concurred in. : 
‘rine that we will pension only those who are wounded, and The bill was ordered to be engrossed for a third reading, read 


0 & man whe has, in the service of his country, contracted | the third time, and passed. 
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THE PUBLIC HEALTH SERVICE. 
The bill (S. 2616) to promote the efficiency of the Public 
Ith Service was announced as next in order. 
Mr. JAMES. Let that bill go over. 
Mr. RANSDELL. Mr. President, I hope the bill will not be 
objected to unless there is some good reason for the objection. 
I do not want to object to the bills of other Senators. This bill 
has been on the calendar for a long time, and involves a matter 
of great public importance. I hope the Senator from Kentucky 
will withdraw his objection. 
Mr. JAMES. 
ator was here. 
Mr. RANSDELL. I am here and have been waiting to have 
it considered not only to-day but on many other days. I think 
the bill will take but very little time. 
The VICE PRESIDENT. 
consideration of the bill? 
There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. 2616) to promote 
the efficiency of the Public Health Service, which had been re- 
ported from the Committee on Public Health and National 
Quarantine with amendments. 
Mr. SMOOT. Mr. 
the consideration of the bill the last time it was reached on the 


He 


Is there objection to the present | 





>resident, the Senator who objected to | 


calendar is not in the Chamber, and I believe he would like to | 


be present when the bill is being considered. 


Mr. SWANSON. Who made the objection? 
Mr. RANSDELL. Who objected to it at that time? I do 
not recall. 


Mr. SMOOT. The Recorp will show, Mr. President. 

Mr. SWANSON. I think a similar bill has repeatedly passed 
the Senate. 

Mr. RANSDELL. This bill has been on the calendar for a 
long time. It is, as I have said, a matter of great public impor- 
tance, and I hope Senators will allow it to be considered and 
acted upon. It is not our fault that Senators who may want 
to object to it are not here to-day. 

Mr. SMOOT. I am perfectly aware of that, Mr. President. I 
have not said anything about that, but if the bill is going to be 
considered I should like to ask some questions about it as to 
what the cost will be and what it really means. 

Mr. RANSDELL. I will be glad to try to answer the ques- 
tions. 

Mr. SMOOT. I will ask the Senator, then, in what cost will 
the bill involve the Government? 

Mr. RANSDELL. The estimated cost is about $50,000 per 
annum. That is according to the report from the Treasury 
Department, which is found on page 4 of the report with the 
bill at the lower part of the page. 

Mr. SMOOT. The figures are $49,634. 

Mr. RANSDELL. Yes; $49,634. 

Mr. SMOOT. I will ask the Senator if this bill does not 
propose an increase in addition to the one that was granted two 
or three years ago? 

Mr. RANSDELL. I can not say just when the other increase 
was granted, but I know that the bill is in the interest of fair- 
ness to this great health service. I believe that the officers of 
that service ought to be put on a par with the officers of the 
Army and Navy, and that is where the increase comes in prin- 
cipally. 

Mr. 


SMOOT. Mr. President, I have not even had time to 


increase that were disagreed to by the Senate at the time the 
increase was granted before. . 

Mr. RANSDELL. I will say to the Senator that I do not 
see how there can be any objection to the items of increase. 
because they simply provide for commutation of quarters for 
the medical officers of the Public Health Service and place 
those public health officers on terms of equality with {he 
health officers of the Army and the Navy. Those are substay 


iim 


tially all the increases that I know of, except that the bil| does 


| provide for the appointment of several additional officers in {)e 
I have no objection; I did not know the Sen- | 


Public Health Service, who are strongly urged by the Secretary 
of the Treasury—five additional professors in the Public 
Heatlh Service. That, of course, would mean some additional 
pay, but it seems to me we can well afford to be a little pit 
liberal with the Public Health Service. We have been libery] 
with many things, and they do not use up a great deal of the 
public money. I should like to see just a little liberality dis. 
played toward them, if we are going to be liberal with anything 
in the world. 

Mr. GALLINGER. Mr. President, I am always a friend of 
the Public Health Service, and recognize the great importance 
and value of its work. I have not studied this bill. I wil! 
ask the Senator exactly why five professors are appointed? 
What do they do? Do they lecture? 

Mr. RANSDELL. No: I do not understand that they are to 
lecture. To be entirely frank with the Senator, I can not fteii 
him exactly why they are called professors, except that they 
wish to give them some title. They wish, I may say. t 
them in the service. A good many of their very best wen 
have left the service because of increased pay and increased 
honors offered elsewhere, and it was thought that this would 
help to keep them in the service. 

Mr. GALLINGER. In view of the title, I should think they 


oO keep 


| must be teachers in some capacity; and, if so, that is desirable. 


| 
| 
| 





read the report on the bill, but I will say to the Senator that it 


seems to me that this was a part of a bill that was introduced 
two years ago, at which time there was a substantial increase 
granted to the officers of this service, and the legislation pro- 
posed in this bill was rejected by the Senate. 

Mr. SWANSON. Mr. Piesident, if the Senator will permit 
me, I think this bill has passed the Senate repeatedly. It has 
failed of passage in the House of Representatives on account of 
objection there. 

Mr. SMOOT. If that is the case, then I am mistaken as to 
the bill, and I really feel tbat I ought to read over the report. 

Mr. RANSDELL. I should like to say that the Senator was 
a member of the committee that reported this bill favorably 
and was present when part of the discussions were had with 
reference to it. He did not say anything of that kind when we 
were discussing it in the committee, as I recall. 

Mr. SMOOT. I was not there when the bill was reported 
out. If it is the same bill that passed the Senate, with the 
amendments that were offered by myself on the floor of the 
Senate. two years ago, and failed of passage in the House, I 
really have no objection to it; but from hastily reading the 
bill, and without taking the time to read the report, it seems to 
me the items of increase provided in this bill are the items of 


| 
| 
{ 





I do not question the advisability of it; it was only that the 
term attracted my attention. 

Mr. RANSDELL. I will say very frankly that it was thought 
by the head of the Public Health Service that this title would 
be helpful in retaining the services of these very valuable men 
The service has lost some men of very great profession: ability 
recently and it is in danger of losing some others. Whenever 
the men develop great ability some ‘college or other educational 
institution tries to get them, and offers them bigger siluries. 
There is a tendency to quit the health service because the pay 
is so small. This, I imagine, is an attempt to help keep them 
by giving them more honorary titles anyway. 

Mr. GALLINGER. If this title confers an honor, I do not 
see why it should not go to men now in the service. 

Mr. RANSDELL. I may say that they propose to 
several of the men who are already in the service. 

Mr. GALLINGER. It says “five additional 

Mr. RANSDELL. That is true; and it also says: 


give it to 


professors.” 


That the chiefs of the Divisions of Zoology, Pharmacology, and 
Chemistry in the Hygienic Laboratory may, upon the recommendation 
of the Surgeon General of the Public Health Borsien. be appointed by 
the Secretary of the Treasury as professors of zoology, pharmacolosy, 
and chemistry, respectively, of the Public Health Service, and they 


shall be entitled to leaves of absence as now provided by law for tlc 
commissioned medical officers of the Public Health Service. 

And so forth. 

Mr. GALLINGER. It continues the matter a little further. 
The men who are in this service are all graduates, and they 
have all undergone a very rigid examination. It seenis to me 
rather strange that we should now assign men to instruct them 
in zoology, pharmacology, and chemistry. I am not going [0 
object to it. I only wished to get the information; that wss«!l. 

Mr. SWANSON. If the Senator will read the report on }se 
3, he will see that these five men are to engge in reseireh 
work. I do not think any department of the Government his 
done more good work and done more to benefit the country Un 
the Public Health Service of this Government. 

Mr. GALLINGER. We all recognize that. 

Mr. SMOOT. Nobody denies that. 

Mr. KENYON. Mr. President—— “a 

The VICE PRESIDENT. Does the Senator from Louisian 
yield to the Senator from Iowa? 

Mr. RANSDELL. TI do. , ; 

Mr. KENYON. I should like to ask if these men, desis! 
as professors, are doctors? 

Mr. RANSDELL. They are. 

Mr. KENYON. And the committee feel that by calling (el! 
professors they will be able to retain them better that by 
culling them doctors? See 

Mr. RANSDELL. Yes. I understand they ate physicia''s 

Mr. KENYON. I call that to the attention of the Se" 
from New Hampshire as being wortby of serious consideration. 


ted 


tor 
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Mr. SMOOT 
a higher regard for the Public Health Service than L. I think 
2 law ought to be passed consolidating all of our public health 
activities into one publie health service, taking them from the 
different departments, and having that great service perform 
all of the work along that line that the Government has to do. 
I have intreduced a bill to that effect upen more than one 
oceosion, but it has failed of passage. 

I do not understand this bill, however; and it is for that 
on, and that alone, that I am going to ask that it be passed 

for a day. I will promise the Senator in charge of it 
i I will take the report home to-night and read it, and I 
will also take the bill passed by the Senate two years ago and 
pure it with this one; and if this is the same as the bill 
that passed the Senate two years ago I will assist the Senator 

uy way I can to secure its passage. I object to its con- 
‘ation at this time, however. 

fhe VICE PRESIDENT. The bill will be passed over. 

\ir. WARREN. Mr. President, I ask permission to say to 
le Senster who has charge of the bill that before it comes up 

in I wish he would consult the Army law regarding this 

‘ent matter. He will find that this bill does not cor- 

1 to the rate paid in the Army, which I understand it is 
the intention of this bill te follow. 

Mir. RANSDELL. I thank the Senator for the suggestion. I 
was taking what the Secretary of the Treasury said in regard 
t Ile wes probably misinformed. 

WARREN. Furthermore, there should be some informa- 
i s to how these professors are to be appointed. As their 
I will be thet of lieutenant colonel, we want to know where 
they will come from. 

RA NSDELL. 
in ration. 


I wish to say to the Senator that no one has 


over 


) er ¢ 


I thank the Senator, and I will make the 


FRANK AUSTIN AND OTHERS, 


(S. 4449) for the relief of Frank Austin and others 
was considered as in Committee of the Whole. 
fhe Secretary read the bill, as follows: 
{ enacted, etc., That the Secretary of the Treasury is hereby 


d and directed to pay, out of amy money in the Treasury not 
* appropriated, to the parties named herein or their legal 


j 


‘tives, the following amounts of money that are their pro rata 


| the sum of $5.618.51, the balance due one J. B. Greer, under 
his contract with the Eastern Branch, National Home for Disabled Vol- 
unteer Soldiers dated, September 25, 1907, for the improvement of 
Bewe and a drainage system at the Eastern Branch. National Home 
for Disabled Volunteer Soldiers at Togus, Me., and which sum was not 
p the said J. B. Greer, but was retained by the treasurer of said 
J Branch to meet the claims of persons and corporations who 
f d materials and labor to said Greer in connection with said 
ci t and was afterwards covered by the said treasurer into the 
Tr y of the United States after the parties herein named had filed 
not of thelr claims stating the character and amount of the same 
1 the treasurer of said Eastern Branch, namely: Frank Austin, 
$2 : Hare!d Bickford, $34.97; H. Brown, $4.10; Bennett & Stoddard 
‘ $18.13; Brooks Hardware Co., $278.15; E. R. Bean, $11.55; E. E. 
Bp s, $5.20: M. L. Bayard & Co., $418.09; John F Burns, $58.71; 
J ogan & Co., $242.69; Mark T. Clafton, $4.40; Decker & Day 
Hardware & Coal Co.. $32.73; W. A. French, $5.29; C. M. Fossett, 
$1.59: Patrick Fag. $7.56: George Fuller Sons, $20.90; J. A. Ferguson, 
$34.97: R A. Fossett, $9.69: Fifield Bros., $8.43; John Goodine. $11.51; 
V y. $46.44: A. R. Hayes & Co., $34.41; Kennebec Central Rail- 
r Co $94.34; Kennebec Construction Co., $226.65: Ira Marston, 
$1 William J. Marston, $5.40; L. L. Newcomb, $2.25; Oakland 
Moniufacturing Co., $262.02; Pacific Flush Tank Co., $507.24; Proctor 
é *, $99.29; Portland Stoneware Co. $1,164.67; Peter Racklif, 
$7 George E. Reed, $68.48: W. H. Radcliff. $3.24; Charles Rock:iff, 
SiISS7; Cravd Rockliff, $7.55; Roe Stephens Manufacturing Co., 
$2 B. C. Shaw, $103.74; H. M. oy nger, $107.19; Charles E. 
Ss $20.72: J. A. Shaw, $230.31; W. J. Skehan & Co., $20.33; 
Cc s Stockbridge, $3.24; Charles W. Shaw, $108.37; Alfred O. 
j “824: L. L. Wellman, $116.56; F. A. Witham, $5.29; O. R. 
W n. $84.50: W. D Harrington, $89.51; W L. Blake, $32.69; 
Leo. Rafeal, $649.51: total, $5,618.51. 

Mr. SMOOT. Mr. President, I notice that the Senator report- 
ing ihe bill is here. In the report I notice nothing from any of 
the departments as to the justice of the claim or what the claim 
may be 

JOHNSON. I call the attention of the Senator from 
Uieh to the facet that the report says: 


‘ president of the Board of Managers of the National Home for 
D Volunteer Soldiers recommends the passage of the bili in a 
dated March 2, 1914, to the Secretary of War. 





SMOOT. That may be true, but 
JOHNSON. Very briefly, I will explain to the Senator 
th ject of the bill. 


ontractor undertook to put in a system of sewerage and 
re at the Soldiers’ Home at Togus, Me. He entered into 
tract and failed te carry out his contract. In the mean- 
I the material men and labor men who had furnished 
. ‘rivl and laber filed claim for lien, and the amount of 
' ol wes retained by the Government to meet these claims, 
‘ Government afterwards went on and performed the con- 

und charged it up to the contractor. After the payment 





of all the bills and performing the work this money was left 
with which to pay these lien claims. In the meantime the 
money was covered into the United States Treasury, because 
under the law it had to be returned after a year, I think. and it 
is in the United States Treasury now. These people filed their 
claims, however, and they were approved, and the treasurer of 
the home reported that they had been approved and the 
amounts agreed upon fully decided upon; and here they have 
asked to have their pro rata part of this money which was held 
back by the Treasury. 

Mr. SMOOT. I will ask the Senator why these people did not 
get their money from the bondsman of the contractor? 

Mr. JOHNSON. The bondsman proved to be unable to 
satisfy the claim. This money in the hands of the Treasury did 
not belong to the United States. It was money due the con- 
tractor, the balance of the contract price which was not needed 
to complete the work. 

Mr. SMOOT. Does the Senator know whether, after the 
work had been completed by the Government, it cost the Govern- 
ment more than the original contract called for? 

Mr. JOHNSON. This balance was left after the work was 
done. 

Mr. SMOOT. Surely that can not be the case. 

Mr. JOHNSON. Yes; I mean that. I have looked through 
the matter, and that is exactly what I mean. After the work 
was completed by the Government there was left of the contract 
price this balance that was not needed to reimburse the Govern 
ment for the work which it had performed in completing the 
contract. That was covered back into the United States Treas- 
ury. Claims to the amount of $12,000, I think, were filed; but 
there was only this sum to meet those claims, and I have asked 
here that these men may be paid their pro rata part of the 
balance. 

Mr. SMOOT. Has it cost the Government no more to do the 
work itself than if the contractor had been successful? 

Mr. JOHNSON. No more, and this balance was left. 

Mr. SMOOT. That being the case, I have no objection to the 
consideration of the bill. The report ought to state it. however. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BOLOGNESI, HARTFIELD & CO. 

The bill (S. 1882) for the relief of Bolognesi, Hartfield & Co. 
was announced as next in order. 

Mr. GALLINGER. There is an adverse report on that bill. 
Let it go to Rule IX. 

The VICE PRESIDENT. The bill will go to the calendar 
under Rule IX. 

AIDS TO NAVIGATION IN ALASKA. 


The bill (S. 3800) making an appropriation for aids to navi- 
gation in Alaska was announced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. CHAMBERLAIN. Mr. President, I hope the Senator will 
not ask to have this bill go over, unless there is some particular 
reason for it. It is very much needed along the coast of 
Alaska, and it is recommended by the department, as shown by 
the report. The bill is a very short one. It is simply carrying 
out an appropriation that has been heretofore made for the 
same purpose. 

The Senator knows that there have been a great many wrecks 
up there and great loss of life, simply because that coast has 
been neglected; and it seems to me the bill ought to be passed. 

Mr. KERN. I withdraw the objection, then, if it will not 
take any time. 

There being no objection the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$60,000 for the establishment of aids to navigation and the 
improvement of existing aids to navigation in Alaska, in ac 
cordance with the estimates submitted by the department. 

The bill was reported to the Senate without amendment, or 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 

The bill (S. 531) to set apart certain lands in the State of 
Oregon as a public park, to be known as the Saddle Mountain 
National Park, was announced as next in order. — 

Mr. SMOOT. I am requested to ask that that bill go over. 

The VICE PRESIDENT The bill wiil be passed over. 

The bill (H. R. 4938) providing for the Issuance of patents 
to transferees of town lots purchased frem the United States at 
public sale in certain cases was announced as next In order. 

Mr. KERN. Mr. President, I ask to have that bill go over. 
The VICE PRESIDENT. The bill will be passed over. 
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THE PHILIPPINE SCOUTS. Mr. GALLINGER. I think a reading of the report wil} show 
The bill (S. 1281) providing for the retirement of certain offi- that the bill ought to be passed. It says that he was sent from 
“ers of the Philippine Scouts was announced as next in order. his command to get provisions, and among other things he got 
"Mr. KERN. Let that bill go over. ; oa intoxicating liquids, which he carried back interna y. 
Mr. WARREN. Mr. President, I hope that bill may be con- | Laughter. } . Kyte 
‘ ed. It is very short. It has passed the Senate twice and Mr. OV ERMAN. I withdraw the objection. 
bas een f tvorably recommended to the House. It applies only Mr. GALLINGER. On his way back he failed to Salute an 
to three men, possibly, and perhaps only to one now, as one | Officer and wis summarily dismissed from the service. 
Los died since, and possibly two. Mr. Ww ARREN Without ony trial. E 
Mr. KERN. All right; I withdraw the objection. here being no objection, the Senate, as in Commitiee of the 


There being no objection, the Senate, as in Committee of the Whole, proceeded to consider the bill. It provides that in the 
Whole, proceeded to consider the bill. It provides that any per- odministration of the pension laws and the laws governing the 
son who servel at any time in the Volunteer Army in the Civil National Home for Disabled Volunteer Soldiers, or any branch 
War and has beretofore served 2s captain in the Philippine thereof, John P. Wagner shall hereafter be held and considered 
Scouts, and has since been retired as an enlisted man, and whose | to have been honorably discharged from the military service of 
me of actual service in the Regular and Volunteer forces of | the United States as a captain of Company H, Two hundred 
the United States shall aggregate more than 40 years, and whose and second Regiment Pennsylvania " olunteer Infantry, on the 

te of services, together with certificates of merit and | 12th day of November, 1864, provided that no pension shi:il 
onorsble service, when computed as provided by existing law NCCES prior to the passage of this act. ; 
r the retirement of enlisted men, shall amount to not less than The bill was reported to the Senate without amendment, or- 
nO years, mey, upon nomination by the President and by and | dered to be engrossed for a third reading, read the third time, 
with the advice and consent of the Senate, be placed upon the and passed. 
retired list of the Army as a captain of Infantry in recognition 
of his long end etticient service in the Army. 

The bill was reported to the Senate without amendment. or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 








CAPT. HAROLD L. JACKSON. 


The bill (S. 3768) to restore Capt. Harold L. Jackson. re- 
tired, to the active list of the Army was announced as next io 
order. 

Mr. KERN. Let the bill go over. 

The VICE PRESIDENT. 'The bill will go over. 

BENJAMIN E. JONES. 

The bill (S. 1803) for the relief of Benjamin E. Jones was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, on page 1, line 5, to strike out “$100” and in- 
sert “$70,” so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Benjamin FE. Jones, junior 
engineer, United States Geological Survey, the sum of $70, and said 


MATTHEW LOGAN. 


The bill (S. 3761), for the relief of Matthew Logan, was an- 
nounced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. WARREN. Mr. President, these are very short bills; 
they are for the relief of very old people, so that they may have 
I nsions, and I hope they will not be objected to. The indi- 
vidual eoses have been carefully scanned. 

rhis bill relates to a man who did excellent service for a long 


time. IT hope the Senator will withdraw the objection. ‘ Smount is hereby appropriated out of any money in the Treasury not 
Mr. SH CTW "es: erformed over 50 vears of splendid | otherwise appropriated, said sum to be in ful! of all losses in irred 
ene 1IVELY. Yes; he performed — i and damages sustained by him im an accident while engaged in the 
service, 


Government service. 

Mr. KERN. I withdraw the objection. 

There being no objection. the Senete, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, or any branch 
thereof, Matthew Logan shall hereafter be held and considered 
to have been honorably discharged from the military service of 
the United States as a private of Battery H. First Regiment 
Rhode Isiend Volunteer Light Artillery, on the 25th day of July, 
1865, provided that no pension shall accrue prior to the passage 
of this act. 

Mr. OVERMAN. Was any adverse report ever made on this 
bill by the Committee on Military Affairs? 

Mr. WARREN. Never. The bill has passed the Senate 
twice, ‘and has been favorably reported to the House, but it 
ws not renched there. 

Mr. OVERMAN. It has been a long time since the war. 
Sometimes these bills come before the committee and are re- 
ported adversely, and later are introduced again and reported 


The amendment was agreed to. 

The bill was reported to the Senate as amended and th 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


S. W. LANGHORNE AND H. 8. HOWELL. 


The bill (S. 2334) for the relief of S. W. Langhorne and 
the legal representatives of H. S. Howell was announced is 
next in order. 

Mr. SMOOT. There have been a great many bills similar 
to this from the Committee on Claims of the Senate. I re- 
member one from my own State. I have always been ub 
able to get a favorable report from the committee for paying 
rent for an office for the land office at Salt Lake City. 

Mr. KERN. I am surprised at that. 

Mr. SMOOT. I want to say to the Senator that I believ 
there are a great many cases of this kind all through the 
United States, and wus it not understood 








ee 
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faverably. I should like to know whether that has ever been Mr. BRISTOW. If the Senator will allow me, may | a 
done in this ease quire if this is one of those cases where a land office in the 
Mr. WARREN. No: it has not. old days provided its own building until the receipts amou! ted 
The bill was reported to the Senate without amendment, | to a certain sum and then the Government repaid the rent? 
ordered to be engrossed for a third reading, read the third time, Mr. SMOOT. I was going to ask the sume question. — si 
and passed Mr. BRISTOW. If it is, there are scores of such claims lying 
as ery JOHN P. WAGNER. around here, and we had better not go into the question now it 


this late hour in the afternoon anyway. 
The bill (S. 229) for the relief of John P. Wagner was an- Mr. WALSH. Permit me to say that the merits of this Dill 
nounced as next in order. haye been fully consicered by the committees of the House and 
Mr, OVERMAN, Let that bill go over. the Senate, and a similar bil] has heretofore passed both bodies. 
Mr. KENYON. I hope the Senator will withdraw the re- I think this bill passed this body twice before and the Ho = 


quest. once, and I think in each instance the bill failed to be eu 
Mr. OVERMAN. Is the Senator interested in the bill? simply because of the state of the calendar. Pe 
Mr. KENYON, Yes; I am. ‘ir. BRISTOW. If it is the general type of bills of which 4 
Mr. WARREN. I think if the Senator will read the report | great many have been presented, they all ought to be considered 
he will see that the bill is one that ought to be acted upon. | together. They are all upon exactly the same basis and one 
Mr. OVERMAN. Has there ever been any adverse report | ought not to go through and the others be denied. 
on this bill? Mr. WALSH. The report gives the entire facts. 1 do on 
Mr. KENYON. No; there has not. understand that there is any doubt about the situation at a” 
Mr. WARREN. This man has bed two honorable discharges Mr. SMOOT. I have the report uere, and I think this Is cle 
from the Army, after several promotions, in one case by ex- | of those cases. sae 
piretion of time. He was mustered in for a third time as a Mr. BRISTOW. One ought not to be allowed and the o(ie! 
second lieutenant and recruiting officer, and raised a company. | held back. wan 
Some altercation came up between him and a general officer, Mr. SMOOT. Let the bill go over for the present, anywi.. 


aud he was dropped without any trial at all. The VICE PRESIDENT. The bill will go over. 








1914. 
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PHILIP COOK. 

The bill (S. 1063) for the relief of Philip Cook was an- 
nounced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. KENYON. I hope an objection will not be made to this 
pill. This man served over four years in the Army. He is an 
old man. He went home after the war was over and sup- 
posed that the matter was ended. It is very unjust, it seems 
to me, to refuse relief on that military record. He was in some 
29 or 40 battles. He had a remarkable military record. I 
hope the Senator who objected will withdraw his objection. 

Mr. KERN. Very well. 

rhe bill was considered as in Committee of the Whole. It 
provides that in the administration of the pension laws Philip 
Cook. who was a private of Troop H, Sixth Regiment United 
States Cavalry, shall hereafter be held and considered to have 


heen discharged honorably from the military service of the 
United States as a member of said troop and regiment on the 
®*d day of August, 1865. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
d passed. 
BILLS PASSED OVER, 


1 


rhe bill (S. 543) to correct the military record of John T. 
linines was announced as next in order. 
Mr. KERN. Let the bill go over. 
The VICE PRESIDENT. It will go over. 
The bill (S. 4405) to provide for and encourage the pros- 
‘ ¢, mining, and treatment of radium-Learing ores in lands 
ging to the United States, for the purpose of securing an 
te supply of radium for Government and other hospitals 
- United States, and for other purposes, was announced as 
( 1 order. 
Mr. SUTHERLAND. let the bill go over. 
fhe VICE PRESIDENT. It will go over. 
| bill (S. 2806) relative to the appointment, pay, and rank 
of ‘f warrant officers in the Revenue-Cutter Service was 
ced as next in order. 
KERN. Let the bill go over. 
The VICE PRESIDENT. It will go over. 
rhe bill (S. 1802) construing the provisions of section 8 of 


the act entitled “An act to improve the efficiency of the per- 
of the Revenue-Cutter Service,” approved April 16, 1908, 
Wes announced as next in order. 


Mr. OVERMAN, Let the bill go over. 

rhe VICE PRESIDENT. It will go over. 

The bill (AH. R. 6060) to regulate the immigration of aliens 
to and the residence of aliens in the United States was an- 
D ed as next in order. 

Mr. SMOOT. Let that go over. 

fhe VICE PRESIDENT. The bill will go over. 

The bill (H. R. 8846) making appropriation for payment of 
certtin claims in aecordarce with findings of the Court of 
Clillns, reported under the provisions of the acts approved 

3, 1883, and March 3, 1887, and commonly known as the 
n and the Tucker Acts, and under the provisions of sec- 
No. 151 of the act approved March 3, 1911, commonly 
is the Judicial Code, was announced as next in order. 
r. GALLINGER. Let that go over. 
rhe VICE PRESIDENT. The bill will go over. 
FREDERICK B. M’GUIRE. 
lhe bill (S. 2245) for the relief of Frederick B. McGuire, 
ee for Bessie J. Kibbey, owner of lot 75, square 628, Wash- 


_* 


D. C., with regard to assessment and payment of dam- 


ces on account of changes of grade due to construction of the 

Station, District of Columbia, was considered as in Com- 
e of the Whole. 

4 bill Was reported to the Senate without amendment, or- 


) be engrossed for a third reading, read the third time, 
anda passed, 


CLARA DOUGHERTY AND OTHERS. 
bill (S. 23) for the relief of Clara Dougherty, Ernest 


K and Josephine Taylor, owners of lot No. 13; of Ernest 
Kubel, owner of lot No. 41; and of Mary Meder, owner of the 
South 17.10 feet front by the full depth thereof of lot No. 14, 
‘ ' said property in square No. 724, in Washington, D. C., 
With regard to assessment and payment for damages on account 
; ‘inge of grade due to the construction of Union Station, in 


District, was considered as in Committee of the Whole. 
e bill was reported to the Sena without amendment, 
“red to be engrossed for a third readfhg, read the third tine, 


i passed, 


LI——627 
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CHARLOTTE J. PILE AND OTHERS. 


The bill (S. 11) for the relief of Charlotte J. Pile, Eastmond 
P. Green, and Easie C. Gandell, owners of lots Nos. 53, 54, snd 
55, in square No. 753, Washington, D. C., with regard to assess- 
ment and payment of damages on account of change of grade 
due to construction of the Union Station, in said District, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

DESTITUTE, INFIRM, OR AGED PARENTS. 


The bill (S. 1653) providing against the abandonment of 
destitute, infirm, or aged parents was announced as next in 
order. 

Mr. KERN. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 

PENSIONS AND INCREASE OF PENSIONS. 

The bill (S. 4969) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors, was con- 
sidered as in Committee of the Whole. 

It proposes to pension the following persons at the rate per 
month named: 

Emma Sherwood, widow of John Sherwood, late of U. S. S. 
Cumberland, United States Navy, War with Mexico, $20 per 
month in lieu of that she is now receiving. 

Louisa A. Thatcher, widow of Joseph L. Thatcher, late car- 
penter, United States Navy, and dependent mother of William J. 
Thatcher, late chief turret captain, U. S. S. Georgia, United 
States Navy, $24 per month in lieu of that she is now receiving. 

Mary Bottino, dependent mother of Celestin Bottino, late of 
Company D, Seventeenth Regiment United States Infantry, 
War with Spain, $12 per month. 

Blanche Packard, late nurse, medical department, United 
States Volunteers, War with Spain, $12 per month. 

Marion C. Turrill, widow of Henry S. Turrill, late brigadier 
general, United States Army, $50 per month in lieu of that she 
is now receiving. 

Laura E. Hess, widow of Harry G. Hess, late of Sixty-ninth 
Company, United States Coast Artillery, $20 per month in lieu 
of that she is now receiving, and $2 per month additional 


p= 


on 
account of the minor child of said Harry G. Hess until he 
reaches the age of 16 years. 

Michael E. Breck, late of Company K, Second Regiment 
Massachusetts Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Francis M. Good, late of Capt. Gardner’s company, Ninth 
tegiment Oregon Mounted Volunteers, Oregon Indian War, $20 
per month in lieu of that he is now receiving. 

Lucinda Randall, widow of William Randall, late of the 
U. S. S. Raritan, United States Navy, $12 per month. 

William Cross, late chaplain First Regiment Arkansas Volun- 
teer Infantry, War with Spain, $20 per month. 

Nana E. Sears, widow of Walter J. Sears, late commander, 
United States Navy, $30 per month. 

Harriet G. Hayes, widow of Edward M. Hayes, late colonel 
Thirteenth Regiment United States Cavalry, and brigadier gen- 
eral, United States Army, $50 per month in lieu of that she is 
now receiving. 

James B. Romaine, late of Troop K, Eighth Regiment United 
States Cavalry, $20 per month in lieu of that he is now re- 
ceiving 

Catherine J. Carter, widow of Jacob Carter, late of U. 8S. S. 
Concord, United States Navy, Florida Indian War, $20 per 
month in lieu of that she is now receiving. 

Thomas Jordan, late of Company D, Second Regiment Oregon 
Volunteer Infantry, War with Spain, $12 per month. 

Henry Luch, late of Company A, Fourteenth Regiment United 
States Infantry. $17 per month in lieu of that he is now re 
ceiving. 

Eugene P. McFadden, late of Company A, Fifth Regiment 
Missouri Volunteer Infantry, War with Spain. $12 per month 

Nettie Nieschang, widow of Louis E. Nieschang, late of Com 
pany D, Nineteenth Regiment United States Infantry, S12 per 
month. 

Leonidas Recob, late'of Company C, Fifteenth Regiment 
United States Infantry, $12 per month in lieu of that he is now 
receiving. ; ; 

Fred Kamm, late of Company G, Thirty-third Regiment Mich 
igan Volunteer Infantry, War with Spain. $5 per month. | 

Emma E. Bear. widow of Henry A. Bear, jr., late of the 
United States Marine Corps, $12 per month. 


| 
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Bessie P. Dummer, widow of Samuel R. Dummer, late cap- 
tain Company H, Tenth Regiment United States Infantry. War 
with Mexico, $20 per month in lieu of that she is now receiving. 

Thomas Ranahban, late of the company of Indian scouts known 
as the Forsyth Seouts, commanded by Col. George A. Forsyth, 
United States Army, who participated in the battle with the 
Indians on the Arickaree Fork of the Republican River, in 
Colorado, on the 17th day of September, 1868, $20 per month. 

Sigmund Schlesinger, late of the company of Indian scouts 
known as the Forsyth Scouts, commanded by Col. George A. 
Forsyth, United States Army, who participated in the battle 
with the Indians on the Arickaree Fork of the Republican 
River, in Colorado, on the 17th day of September, 1868, $20 per 
month. 

Eli Ziegler, late of the company of Indian scouts known as 
the Forsyth Scouts, commanded by Col. George A. Forsyth, 
United States Army, who participated in the battle with the 
Indians on the Arickaree Fork of the Republican River, in 
Colorado, on the 17th day of September, 1868, $20 per month. 

Mr. SHIVELY. On page 1 I move to strike out lines 6, 7, 
8, and 9, in the following words: 

The name of Emma Sherwood, widow of John Sherwood, 





late of 


U. 8. S. Cumberland, United States Navy, War with Mexico. and pay 
ber a pension at the rate of $20 per month in lieu of that she is 


how recelving. 

I move the amendment because the beneficiary has died 
since the bill was reported. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

IDA A. CHEW. 


The bill (8S. 31) for the relief of Ida A. Chew, owner of lot 
112, square 721. Washington, D. C., with regard to assessment 
and payment of damages on aecount of changes of grade due 
to construction of the Union Station, District of Columbia, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment. 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

EDWARD STEWART. 

The bill (S. 4311) for the relief of Edward Stewart was an- 
nounced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. CATRON. Mr. President, I should like to have the bill 
passed at this time. I hope the Senator from Indiana will 
withdraw his objection. Mr. Stewart is 84 years old. He 
served three and a half years in the war and was in nearly 
every battle in which his command was engaged during that 
time. 

He enlisted in May, 1861, and served until March 31, 1863, 
when, at Louisville, Ky., the officers of his command went to a 
barbecue and left the soldiers standing in line; they had noth- 
ing to eat, and became dissatisfied, and quite a number of them 
went home. Mr. Stewart afterwards reenlisted in the Sixth 
Ohio Cavalry and served 17 or 18 months, when, at the close of 


the war, be was honorably discharged. His whole record is 
good. He is now 84 years old and in absolute need. 


Mr. KERN. I have no objection to the passage of the bill. 

The PRESIDING OFFICER (Mr. Wats in the chair). 
The objection is withdrawn. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. It provides that in the administration of the pen- 
sion laws and the laws governing the National Home for Dis- 
abled Volunteer Seldiers, or any branch thereof, Edward 
Stewart shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
Stutes as a private of Company C, Second Regiment Michigan 
Volunteer Infantry, on the 31st day of March, 1863, but no 
pension shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS, ETC., PASSED OVER. 

The joint resolution (S. J. Res. 120) creating a joint com- 
mittee of Congress, and authorizing said committee to acquire, 
by purchase or condemnation, the property known as Monti- 
cello, and embracing the former home of Thomas Jefferson and 
the family graveyard in which his remains were interred. with 
such Jands and grounds appurtenant thereto as the committee 
shall] find necessary in order to carry out the various public 
objects and purposes in said resolution set forth, all of said 
property being located in Albemarle County, Va., was announced 
as next in order. 
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Mr. KERN. Let the joint resolution go over. 

The PRESIDING OFFICER. The joint resolution wil! go 
over. 

The bill (S. 3545) to provide for the highway-improvement 
work by the United States Department of Agriculture in eo. 
operation with the highway departments of the several States 
was announced as next in order. 

Mr. GRONNA. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over. 

JOHN W. CUPP. 


The bill (S. 201) for the relief of John W. Cupp was an. 
nounced as next in order. 


Mr. KERN. Let that go over. 
Mr. PRISTOW. I do not think the Senator wants this bil! 
to go over. It is for the relief of a postmaster who was author- 


ized to put his money in a national bank. The bank failed, 
and this is to reimburse him. 

Mr. KERN. Very well. 

There being no objection, the Senate, as in Committee of the 
Whole. proceeded to consider the bill, which had been reporte{ 
from the Committee on Claims with an amendment, in line 4, 
after the word “of.” to strike out “$229.48” and to insert 
“$205.71,” so as to make the bill read: 


Be it enacted. etc.. That the Secretary of the Treasury be, and he iy 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury of the United States not otherwise appropriated, to John W, 
Cupp. late postmaster at Galion, Ohio, the sum of $205.71, to reimburse 
him for the payment of said sum, which, as postmaster, he had deposited 
as funds of the post office at Galion, Obio, in the Galion Nationa! Bank 
and which funds were lost by reason of the insolvency and failure of 
sald bank. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ESTATE OF JAMES HARVEY DENNIS. 


The bill (S. 3808) to carry out the findings of the Court of 
Claims in the case of James Harvey Dennis was announced as 
next in order. 

Mr. JAMES. This is a very meritorious bill and carries out 
the findings of the Court of Claims. I sincerely trust that no 
Senator will object to its consideration. It pays a claim that 
ought to have been paid many years ago. A bill similar to this 
one, which has been favorably reported from the Committee on 
Claims of the Senate, has passed the House of Representatives 
and is now upon the calendar. It is House bill 11040, which I 
ask be substituted for this bill. 

The PRESIDING OFFICER. Without objection, the substi- 
tution will be made. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 11040) to carry 
out the findings of the Court of Claims in the case of James 
Harvey Dennis. It proposes to pay to L. Helen Dennis, admin- 
istratrix of the estate of James Harvey Dennis, deceased. the 
sui of $26.538, in accordance with the findings of the Court of 
Claims reported in Senate Document No. 619, Sixty-second Con- 
gress, second session, said sum to be accepted and receipted for 
in full of said claim against the Government; but L. Helen 
Dennis shal] file in the Treasury Department a certificate show- 
ing her appointment as administratrix of said estate and a cer- 
tified copy of her bond, which bond must be at least equal in 
amount to the sum hereby appropriated. If L. Helen Dennis 
be dead or no longer holding said office, payment shal! be made 
to ber successor upon his or her complying with the same re- 
quirements as herein provided with respect to the said L. Helen 
Dennis, administratrix. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. GALLINGER. Let the Senate bill be indefinitely pos! 
poned. 

Mr. JAMES. T move that the bill (S. 3808) to carry out the 
findings of the Court of Claims in the case of James Harvey 
Dennis be indefinitely postponed. 

The motion was agreed to. 

T. S. WILLIAMS. 

The bill (H. R. 1055) for the relief of T. S, Williams was 
considered as in Committee of the Whole. : . 

The bill was reported from the Committee on Claims with 
an amendment, in line 6. to strike out “ $315.55" and insert 
“ $47.17,” so as to make the bill read: y 

Be it enacted, etc., That the Secretary of the Treasury be. ah 
hereby, authorized and directed to pay, out of any money in the 47.11 
ury not otherwise apprepriated, to T. 8. Williams the sum, ot Tams 

Sa } <n 
. span ie ‘service of 6 taal cattior from August 6, 1900, to June 
30, 1902, at Williamsburg, Idaho. 
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rhe amendment was agreed to. 

rhe bill was reported to the Senate as amended, and the 
ndment was concurred in. 

rhe amendment was ordered to be engrossed and the bill to 

» rend a third time. 

rhe bill was read the third time and passed. 


SIMON M, PRESTON, 


Che bill (S. 691) for the relief of Simon M. Preston was con- 
red as in Committee of the Whole. It proposes.to pay to 
ion M. Preston, of Seattle, Wash., the sum of $5,838.36, the 
mount of the defaleation of D. C. Kearns, a deputy coilector 
under Simon M. Preston, who was collector of internal revenue 
for the first election district of Mississippi from the 1st of June, 
ISGD, to the 22d of May, 1873, which sum was repaid to the United 
Government by Simon M, Preston, and its collection by 
from D. C. Kearns having been hindered and prevented 
hy his pardon by the President of the United States and the 
remission of the fine equivalent to said sum. 
» bill was reported to the Senate without amendment, or- 
(| to be engrossed for a third reading, read the third time, 


passed, 


~s Tes 


1 
FREDERICK J, 


SMITH of Maryland. Mr. President, the Senate has this 
erncon pass the bill (S. 1128) for the relief of Frederick J. 
I find on the calendar a similar bill which has passed 
he House of Representatives. I ask that the Senate recon- 
S e vote by which the Senate bill was ordered to a third 
*, read the third time, and passed, and proceed to the con- 
ion of the House bill. 
VICE PRESIDENT. Without objection, the vote by 
the Senate passed the bill S. 1128 will be reconsidered. 
the Chair hears none. 
SMITH of Maryland. 
» the consideration of House bill 4405. 
motion was agreed to; and the Senate, as in Committee 


ERNST. 


i ite 


Whole, proceeded to consider the bill CH. R. 4405) for the | 


of Frederick J. Ernst, which had been reported from the 

( iuittee on Claims with an amendment, on page 1, line 4, 

the words “sum of,” to strike out “$1,500” and to insert 
0.” so as to make the bill read: 

acted, ete., That the Secretary of the Treasury be, and he Its 

lireeted to pay to Frederick J. Ernst the sum of $730, which 

eby appropriated out of any money in the Treasury not 

appropriated, said sum to be payment in full for injury 
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I now move that the Senate pro- | 


i by the breaking of a carboy of vitriol oil while storing the | 


the United States Government at the Washington Navy 
September 12, 1906. 
fhe sinendment was agreed to. 


hd hj 


was reported to the Senate as amended, and the 
ii was concurred in. 
imendment was ordered 
hird time. 
(he bill was read the thiré time and passed. 
SMITH of Maryland. I now ask that the bill (S. 1128) 
relief cf Frederick J. Ernst be indefinitely postponed. 


1 
iii 
nt 


to be engrossed and the bill 


| VICE PRESIDENT. In the absence of objection, it 
’ ordered. 
MISSOURI RIVER BRIDGE AT KANSAS CITY. 


SHIVELY obtained the floor. 

SMOOT. Will the Senator from Indiana yield for just 
ent? 

SHIVELY. I yield. 

SMOOT. I want to ask unanimous consent on behalf 
’ senior Senator from Missouri |Mr. Stone] for the con- 
n of the bill (H. R. 14189) to authorize the construc- 
a bridge across the Missouri River near Kan:as City. 
BRISTOW. The next bill on the calendar is just as 
tant as a bridge bill. 
SMOOT. Of course, 


f 


if the Senator from Kansas ob- 
BRISTOW. Let us follow the regular order. 
SMOOT. I understooc the Senate was going into execu- 
‘ssion, and that is why I made the request. 
BRISTOW. I would like for the Senator from Indiana 
thhold his motion for nn executive session until the bill 
‘ relief of Oakley Randall is passed. It is only for $160, 
for actual service in the Army. 
. SHIVELY. Very well. 

OAKLEY RANDALL. 
the bill (S. 1216) for the relief of Oakley Randall was con- 
cred as in Committee of the Whole. It proposes to pay to 
ley Randall, of Worthington, Marion County, W. Va., $160, 


¢ him for services rendered as a volunteer soldier in the Four- 


‘> 
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teenth Regiment West Virginia Volunteer Infantry during the 
Civil War. 
The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
EXECUTIVE SESSION. ; 
Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 
Mr. SHEPPARD. Will the Senator from Indiana yield to me 
for a moment? I have waited here all the afternoon—— 
Mr. SHIVELY. I have been on the point of making this 
motion for the last 30 minutes, but I have been yielding. 
Mr. SHEPPARD. I request the consideration of a bill which 
carries no appropriation. 


Mr. SMITH of Arizona. I desire the consideration of the bill 


| on the calendar after the one in which the Senator from Texas is 


interested. 

Mr. SHEPPARD. I ask unanimous consent that when we con- 
sider the calendar the next time we begin at this point. 

Mr. SMITH of Arizona. That would require a call of the roll. 

Mr, SHIVELY. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

RECESS. 

Mr. KERN. I move that the Senate take a recess until Mon- 
day morning next at 11 o'clock. 

The motion was agreed to: and (at 5 o’clock and 30 minutes 
p. m., Saturday, June 6, 1914) the Senate took a recess until 
Monday, June 8, 1914, at 11 o’clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 6, 
ENVOY ExTRAORDINARY PLENIPOTENTIARY. 


John L. Caldwell to be envoy extraordinary and minister 
plenipotentiary to Persia. 


1914. 


AND MINISTER 


POSTMASTERS. 
INDIANA, 
William W. Drake, Greenwood. 
Charles A. Steele, Rising Sun. 
KANSAS, 
A. H. Hecox, Iola. 
Uriah C. Herr, Medicine Lodge. 
Charles N. Page, Oberlin. 
George E. H. Six, Lyons. 
MASSACHUSETTS. 
Robert H. Howes, Southboro. 
Edward F. Maher, Hyannis. 
Eugene Meagher, Rockport. 
John O’Hearne, Taunton. 
MICHIGAN, 
H. W. Hagerman, Sturgis. 
NEW 
Emery Benoit, Edgewater. 
TENNESSEE. 
Lafollette. 


JERSEY. 


A. M. Riggs, 





HOUSE OF REPRESENTATIVES. 


Saturpay, June 6, 1914. 





The House met at 12 o’clock noon. 

The Rev. N. H. Holmes, D. D., of Washington, D. C 
the following prayer: 

O Lord our God, hear our prayers we beseech Thee for 
country’s representatives, that wisdom and strength may 
given them to perform their every duty to the approval of their 
conscience, their constituency, and, above all, to God, the Judge 
of all men. 

Mercifully guard their loved ones, that no illness or death 
enter the gates of their home life, nor any harm come ner their 
dwelling places, while they are absent one from another 

Grant, we humbly pray, that these leaders of a Nation may 
enjoy a growing acquaintance with the Man of Galilee to the 
exaltation of their views of life, duty, and death, and to sustain 
them in all their arduous toils, with the hope that when their 
workday is over a grateful country and a merciful God will 
pronounce upon each of them the plaudits, “ Well done. good 
and faithful servant”; through Jesus Christ our Lord. Amen. 


.. Offered 


be 


peomcenr 
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The Journal of the proceedings of yesterday was read and 
approved. 


LEAVE OF ABSENCE. 


Mr. Sts, by unanimous consent, was granted leave of absence, 

indefinitely, on account of iliness in family. 
CHANGE OF REFERENCE. 

The SPEAKER. By clerical mistake the bill (H. R. 14128) 
granting permission to Lieut. Col. John P. Finley to aecept and 
weir a decoration presented by the Sultan of Turkey was 
referred to the House Calendar. It should have been referred 
to the Private Calendar. Without objection, the change will be 


made. 
There was no objection. 
NAVAL APPROPRIATION BILL. 
Mr. PADGETT. Mr. Speaker, I ask unanimous consent to 


ike from the Speaker’s table the naval appropriation bill, with 


ti 
Senste amendments, disagree to the Senate amendments, and | 


for a conference. 
The SPEAKER. The gertleman from Tennessee [Mr. Pap- 
GETT] asks unanimous consent to take from the Speaker’s tnble 


} 
ask 


the uaval appropriation bill, disagree to the Senate amend- 
ments. and ask for a conference—or does the gentleman from 


Tennessee ask to agree to a conference? 
Mr. PADGETT. I ask for a conference. 
Senate has named the conferees. 
Mr. MANN. I ask that the gentleman let it go over. 
Mr. PADGETT. All right. Will it be satisfactory to call it 
up Monday? 
Mr. MANN. 


I understand the 


Likely; but I will not say. 

SUNDRY CIVIL APPROPRIATION BILL. 

FITZGERALD. Mr. Speaker, I move that the House 

itself into the Committee of the Whole House on the 
the Union for the further consideration of the bill 

H. R. 17041, the sundry civil appropriation bill; and pending 


Mr. 
rest y] ve 


‘ e 
state ot 


that. I will ask the gentleman from Massachusetts [Mr. GizL- 
LETT] if we can agree upon time for general debate? 
Mr. GILLETT. 1 think it would be better to wait and let 


general debate run on for to-day. It may be possible to com- 
plete it to-day, but I doubt it, in view of the applications I 
have. 

Mr. 


FITZGERALD. I think fit might be much preferable if 


we could fix the time—the number of hours it will consume. 

Mr. GILLETT. I am advised on this side that they are not 
rendy to fix the time. I have had applications for five hours 
to-day. 

Mr. FITZGERALD. I should think that the House would 
have talked itself pretty well out in the last two or three days. 

Mr. GILLETT. I do not suppose that Members on this side 
desire to discuss the matters that have been occupying our 
attention for the last few deys. 

Mr. MANN. The Members on this side observed the recent 
rule, and only discussed the matters under consideration. 

Mr. GARNER. That has not been invariable on that side. 

Mr. MANN. I think it has. 

Mr. GARNER. Oh, no. The gentleman from Pennsylvania 
[Mr. Moore] made a political speech, and the gentleman from | 
Ohio touched on that a little himself. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 


that the time for general debate be controlled one-half by the 
gentleman from Massachusetts and one-half by myself. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the ‘‘me be controlled one half by himself 
and the other half by the gentleman from Massachusetts. Is 


Haute, Ind., of June 4, 1914, concerning the condition of tho 
window-glass industry. 

The CHAIRMAN. Does the gentleman from Illinois [Mr 
RAINEY] yield to his colleague, the gentleman from Indiana? — 
Mr. RAINEY. I do. 
The CHAIRMAN. The gentleman from Indiana [Mr, CuLtop] 
asks unanimous consent to insert in the Recorp the matter 
indicated. ' 

Mr. MANN. 
was. 

Mr. CULLOP. It is an article from the Terre Haute Tribune 
of Terre Haute, Ind., relative to the condition of the window. 
glass industries in that city, in which city some of the largest 
factories in the United States are located, especially the North 
Baltimore plant. This article shows them to be in a most pros- 
perous condition, unable to fill their orders. 

The CHAIRMAN. Is there objection? 

Mr. HUMPHREY of Washington. Mr. Chairman, reserving 
the right to object, I ask to insert an editorial from the Iron 


We could not hear what the matter indicateq 


| Trade Review in regard to the tin-plate industry, showing the 


| capacity up until the first week in August. 


increase of importations in that industry. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. RarNey] isrunning. Does the gentleman couple his request 
with that of the gentleman from Indiana? 

Mr. GARNER. Let us have each one of these requests put 
separately. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana [Mr. CuLtop]? 

There was no objection. 

Mr. CULLOP. The following is the article referred to: 
“Loca. Guass PLANTS Kreping Forces Busy—FuLty 2,000 Men at 

Work at TuHree Factories With SUMMER PROSPECTS UNUSUALLY 

Goop. 

“Prospects for the summer business at the glass factories in 
Terre Haute are better this year than in any previous year, 
according to the statements made at the three concerns Thurs- 
day. At the North Baltimore glass factory it was necessary to 
refuse several big orders recent!y, because the factory lacked 
the equipment to turn out the orders. The Turner and the Rvot 
glass factories both report that they are running ful! forces. 

“*We are using about 909 men on full time at the present,’ 
said A. L. Pfau, of the North Baltimore company. ‘ This is the 
twenty-seventh year for the plant, and we are turning out more 
goods now than ever before. We will keep our men working at 
Business for next 


| fall is coming in already, and we have several large contracts 
| that will keep the men busy beginning with the first week in 


; September. 


| capacity. 


It will be necessary to enlarge two of the furnaces 

during the month of August, and this will increase the force to 

2 hundred more men. We expect a record business next year.’ 
“ RUNNING AT CAPACITY, 

“At the Root glass factory the regular force is running at 

Between 600 and 700 men are employed regulary at 


| the plant, and these men are kept busy supplying the orders ou 


| hand. 


| of the Turner glass factory. 
| about 400 men. 


there objection? [After a pause.] The Chair hears none. 
The question now is on the motion of the gentleman from 
New York [Mr. FirzGeRaLp] to go into Comn.ittee of the Whole | 


louse on the state of the Union for the consideration of the 
sundry civil bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill) (H. R. 17041) making appropriztions 
for the sundry civil expenses of the Government for the fiscal 
year ending June 30, 1915, and for other purposez, with Mr. 
Garrett of Tennessee in the chair. 

Mr. FITZGERALD. Mr. Chairman, I yield 45 minutes to 
the gentleman from Illinois [Mr. Ratnry]. [Applause.] 

Mr. CULLOP. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
from Indiana rise? 

Mr. CULLOP. To ask unanimous consent to insert in the 
Recorp an article from the Terre Haute Tribune, of Terre 





According to a statement mzde by the manager of the 
plant, men wil! be used full time throughout the summer. The 
plant will draw its fires the first week in August and the work 
will open with a ful! force in September. 

“‘Although we are not working as many men as we would 
like to, we can’t complain of the business.’ said C. M. Turner, 
‘At the present we are working 
The explosion of a large glass tank last week 
made it necessary to lay off 100 men. Business is as well as 
could be expected. We intend to open next fall with a full 
force.’ : 

“All fires at the glass plants will be drawn the first week I 
August and the p‘ants will resume work the first week in Sep- 
tember. At the North Baltimore plant the traveling men have 
been soliciting no orders since Januzry 1, because the plant had 
all the orders it could take for the summer.” ; 

The CHAIRMAN. Is there objection to the request 0! the 
gentleman from Washington [Mr. Humpnrey]? [Atter # 
pause.] The Chair hevrs none. 

Mr. RAINEY. Mr. Chairman, I expect to discuss the ques 
tion of corn, and I would like very much to be permitted (0 
discuss that question and that question alone during the (me 
I shal! address the committee. On this floor for qvite a num 
ber of weeks the tariff bill has been the subject of attack from 
the Republican side of this House. and those atta ks us!!! 
center about that clause in the Underwood tariff bill w! 
puts corn on the free list. It has been frequently asser ed 


tal 
i 


| on the Republican side of this House that corn in ‘arge ("' 





tities was on its way to the city of Chicago. I eal’ed — 
to what I believed then to be a fact during the address * 
livered by the gentleman from Minnesota [Mr. Hammon”! 
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that only one carload of corn was on tts way to Chicago la lar corn was purchased in good faith: that the contracts we 
would likely reach Chitaco. And some ventlemen on the ether really made in Chicago for the shipment of this corn in vessels 
side most violently combsted this statement, and insisted | that could reach Chiengo and go all the way there by water. 
th t bradreds of thorsands of bushels of corn hag been pur | The figures for importations of corn for the month of Mav are 
‘ ed for May delivery in Chicago, where prices for corn | not yet available, and so yesterday I wired all the ports in the 
are made in this country, and which is our gre: t core market. United States—ali the collectors of customs at those ports— 
iw, wheneves bundrecs of thousands of bushels of corn | where Argentine corn is lil ely to enter. I wired the « oie tor 
from the Argentine Republic reach Chicago, Ill., they will con- | of customs at Mobile, the collector at New Orleans, the collector 
mence to carry coals to New Castle. Some days «go there ap- | ®t Galveston, the collector at New York, and the collector at 
red in a Chieago paper, under great scare headlines, the | Philadelphia. I was advised by the department that corn was 
‘ ment that Argentine corn was on its way to Chicago, and | expected at no other ports than these. But in order to ex 
under the headlines there appeared this article: amine more thoreugniy into the Chicago transactions I wired 
he first shipment of Argentine corn to come to Chicago ts on its ~— Boston. J got the reply from the collector of the port at 
7 e from New York. The buvers are Loomis & Edwards, and | Boston that no Argentine corn had reached that port during 
the car contains 60,000 pounds. According to tbe junior partner of | the month of May. I got the reply from the collector at Phila- 
{ bove tirm, the corn is coming bere in ithe way of a trial as chicken | delphia that no Argentine corn had renched that port in the 
i month of May. Argentine corn reached New Orleans, Galves- 
When I made that statement on this floor, a distinguished | ton, New York. and Mobile during the month of May. Four 
Republican Member indulged in a ghost dance on that subject hundred and two thousand four hundred and one bushels 
and denied the statement, insisting that a very large amount | reached New York in May. 
of corn, some hundreds of thousands of bushels, bad been Now, this wos all the eorn that was brought here during 
p’ rchased for May delivery in Chicago. I took the m itter up | the month of May that could possibly be stoppec. on the Atlantic 
with the Seeretary of Agriculture, and he, after investigating | coast by these Chicago grain speculators tu be shippec to New 
the matter, advised me that he could hear of only one carload | Engiend. Rut the Corn Products Co. has deen the most im- 
of Argentine corn that had as yet reached Chicage, aud this | portant buyer in this country. Their omy at which purchases 
was well along in the month of May. of Argentine corn are made is located 


| took the matter up with the secretary of the board of trade 


in Chieago, and he wrote me a letter, to which I may have 
occasion to refer again soon, advising me that 500.000 bushe!'s of 


rgentine corn had been purebased for May delivery in the 
city of Chicago. 

Now. 1 knew no corn could reach Chicago. I 
Chicago papers all through the month of May, and no corn 
reached Chieago—net a bushel—except this one carload that 
was shipped there for the purpose of experimenting with it to 
ee whether chickens would eat it or not. 

I was not satisfied with my examination of the daily papers 
and so I wired yesterday to the secretary of the 
poard of trade in Chicago and asked him what had become of 


watched the 


of Chicago, 


thit corn intended for May delivery in the city of Chicxgo. 
Iie had previously in his letter told me that it was expected 
th that tremendous shipment of corn would be stopped at 


Montreal and would be shipped to New England points. He 
wired me in reply, advising me that the corn that was pur- 
chased for May delivery in Chicago had been all stopped on 
Atlantic coast for sale in New England. In his prior letter 
to me he had advised me that corn was at thnt time being 
shipped from Chicago to New England, and therefore he con- 
dered it extremely unlikely that these 500.000 bushels would 
reich Chieage. It would not be good business judgment to pay 
the freight on it to Chicago and then ship it bick to New 
Ingland. In his telegram yesterday he advised me. as I stated. 
that these 500.000 bushels of corn were stopped at Atlantic 
ports for New England delivery. 
A fleet of grain vessels was organized once in Chicago for 


the purpose of carrying grain from Chicago to Liverpool 
through the Welland Canal and the Laurentian Canals, all the 
Wily , wehinnd breaking bulk. This fleet of vessels wes org:nized 
by the late Charles Councilman. They drew less than 14 feet 
of water. They were less than 255 feet long. and therefore 
they could go out throngh the Welland Canal. They mude 
ovly two or three trips, and the fleet of vessels was disorgan- 
ized and the vessels were sold soon after Mr. Councilman 
stirted on this plan. I asked the secretury of the Chicago 


Board of Trade why this happened, and he told me—and, of 

rse, the fact is npparent te everyone—he told me that these 
ships could get no return cargoes from Liverpool or other 
Luropean ports to Chicago; that shipments of grain from Chi- 
c:go to Liverpool were irregular, and you could not tell when a 
ought to go. and therefore the business of Charles Coun- 
cilman did not sneceed. and after just two or three trips he was 
compelied to abandon it. 


Now, for the same rea 


vesse] 


son Argentine corn can never reach 
Chicago in vessels that can go through the canal. for the reason 
that retarn eargoes from Chicago to the Argentine Republic 
are simply out of the question. We shal| never see the day in 
‘tis country when Chicago has a trade with the Argentine 
Ltepublie that will authorize the installation of a line of vessels 

| am aware of the fact. however, that a peculiar condition 
with reference to freight rates prevails to-day upon the high 
Seas. Ocean freght rates are cheaper than they buve been for 
years, and the whole esrrying trade of the ocean highways of 
the world seems at the present time to be disorganized. and 
vessels are not making the same regular trips they have made 
heretofore. So I thought it might be possible that tais particu- 


nt Edgewater, N. Y. I 
wired the president of the Corn Products Co. at Edgewater 
asking him to advise me how much corn he had received at his 
plant for manufacture during the month of May. and he ad- 
vised me that he had received 120,000 bushels. Now, this left 
only 282,401 bushels that could be stopped by Chicago traders 
at any Atlantic const pert from which distribution points in 
New England could be reached. This amount has been just 
about the »amount of Argentine corn purchased each month by 
New York traders for their customers in New York. Therefore 
I have reached the conclusion—and I think the evidence bears 
me out in the statement—that these corn transactions, appar- 
ently made of record on the Board of Trade of Chiexgo. were 
ebsolutely franduleut. There was no intention ever to deliver 
500.000 bushels or any number of bushels of Argentine corn im 
Chieago in May except the one carlead of chicken feed corn te 
which I have enlied attention. It was never delivered there. 
It was never deflected at Montreal. It was never ay on 
the Athintic coast. It was never even purehased in the Argen- 
tine Republic. 


The corn that reached New York 


in May came on these five 
ships—the Byron, the 


Van Dyke, the Anselm, the Qucen Helena 


and the Siam. The Byron and the Van Dyke, as I find this 
morning by consulting the Chief of the Burean of Navigation, 
have regular lines. They belong to the Lawport & Holt Line. 
They carry mails. and they are too big to get to Chicago. tt 
is not at all probabie that ships which carry mail and have 
regular routes conld be even sent as far as Montreal. These 
two ships bave never been in that trade. 

The Anselin belongs to a Spanish vompany, is 264 feet long, 


and usval'y ruvs on regular routes. It never goes even to Mont- 
real. Sometimes, however, 1t becomes a tramp steniner. 

The Queen Helena belongs to a British company, the Dunlap 
Steamship Co., and is 364 feet long. 


There are in the world four ships named The Siam. TI do not 
know which one of them went to New York in ‘May with corn 
from the Argentine Republic: but the very smallest of them 


is 258 feet long at the water line. and could not get through the 


Welland Canal. The Welland Canal locks are 270 feet long 
have a depth over the miter sills of 14 feet. a width of 45 feet, 
and a ship 255 feet long on the water line is the very largest 
chip that can possibly go through that canal. owing to the fact 
that the extreme length of a vessel above the water line ould 
be more than 270 feet if the vessel wus over 255 feet in rth 
at the water line. The smallest one of these five ships ar : 
at the port of New York was at least 3 feet too lunge to go 
through the Welland Canal. The evidence is absolutely con- 
vineing that these trades were never made. They were sinrply 


registered there in Chicago for the purpose of keeping down the 
price of May corn. and that is all there was to the transnction. 
They may have been made a matter of record there for the pur- 
pose of giving Republicans in this House sn opportunity to mn ike 
some speeches or some references to the question. and several of 
these gentlemen—I will not mention their names for I do not 
wish to make them appeir any more sbsurd than they have 
made themsetves appear by believing these stories ote gen- 
tlemen on that side became victims of this sort of : noax. No 
Argentine corn has reached Chicago. None of it * will reach 
Chicago. No trades of this kind were made. ‘The evidence is 
absolutely convincing, and that disposes of that argument. 
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The secretary of the Chicago Board of Trade, in one of his 
letters to me, told me that a through water rate from Argentina 
to Chicago for this proposed shipment had been made of 12 
cents a bushel, and that this contemplated the transfer at Mon- 


treal of the cargoes to yessels that could ge through the canal | 
and included the expense of transferring the grain. which he | 
Of course, such an arrange- | 
It might be possible to assemble | 


stated was to be 2 cents a bushel. 
ment as this would be possible. 
a fleet of lake vessels at Montreal to receive from these larger 
vessels I bave named their cargoes of grain, but such an 
arrangement as this would not be at all probable. and the fact 
that the greater number of these vessels had regular routes 
and carry mail and could not be expected under any circum- 
stances to go to Montreal shows that Chicago traders. anxious 
to keep down the price of May corn, deceived the officials of 
I will 
undertake to say that an examination of the papers of these 
vessels will show that not one of them had Montreal as its des- 
tination. If any one of these vessels was destined for Mon- 
treal, how was it possible to stop it in the high seas and land 
it at ports from which New England points could be reached. 
unless, of course, the vessels were equipped with a wireless 
apparatus? It is hardly possible that all of them were. At any 
rate the evidence I have collected shows that these pretended 
contracts for May delivery of Argentine corn in Chicago were 
a trick, an attempt to perpetrate a hoax upon the public, which, 
judging from the price of May corn in Chicago, was so clumsy 
that it did not succeed. The freight cost of delivering a bushel 
of corn from the Argentine Republic to Chicago by any pos- 
sible ordinary route—by water to New York, by rail to Chicago— 
is 22 cents: of course. absolutely prohibitive, now and always. 
Now. I have brought here this afternoon some samples of 
corn. I have here a sample of the old crop of Argentine corn 
and a sample of the new crop, which has just commenced to 
come in—all yellow corn. Side by side with these in another 
box is a sample of the yellow dent variety of corn raised in 
the corn belt of the West. This is the first Argentine corn of 
any kind to reach the city of Washington. The only Argentine 
corn that has ever come here was consigned to me. and I re- 
ceived it at my cffice. I have in my possession letters written 
to the Galt Co. feed store here in Washington, the leading com- 
pany here handling corn, to whom I am indebted for some of 
these samples, written by New York dealers in Argentine corn 
a few weeks ago. In this letter these dealers mide a price in 


New York of 71 cents per bushel, and advised the Galt Feed | 


Store Co. here that it would cost 104 cents per hundred pounds 
to get the corn down here to Washington. Of course this was 
prohibitive. Larger ships can reach Washington than can 
reach the city of Chicago from the Atlantic. Washington is a 
great corn-consuming point, and not a single bushel of Argen- 
tine corn, except these small samples that I have obtained here, 
has reached this city. 
reaches our seaport cities. 

This corn is not usec without grinding or cooking for feeding 
purposes, not even in the Argentine Republic. Up in New 
England and in New York they raise a flint corn which very 
much resembles this. They are accustomed to that kind of 
corn up there, and they use it for feed to a certain extent when 
they enn not get our western corn. If any gentleman who 
knows anything about feeding stock thinks this Argentine corn, 
of either the old or the new crop, would do to feed whole to 
stock in that section of the Middle West where we raise corn 
and where we engage in animal husbandry, I want him to try 
to bite some of it and see whether he can or not. This is the 
hardest flint corn raised anywhere in the world. It could not 
be fed successfully to our beef animals in the West or to our 
hogs without either cooking it or grinding it. A gentleman who 
has just come down here to the table and examined it sug- 
gests that it looks very much like popeorn. 

In the Argentine Republic they have about 10,000,000 acres in 
corn at the present time. We have in the United States 
107.000.000 acres in corn. On the western continent there are 
130.000.000 acres of corn lands, and we have within our boun- 
daries the enormous acreage to which I have just called attren- 
tion. We have a monopoly of the corn-producing business of 
the world, absolutely unassailable. If the entire product of the 
Argentine Republic could reach our shores, all they can ever 
possibly have to export, we would not know it ever came here 
if it were not for the speeches gentlemen on that side of the 
House so frantically make. I have obtained from these ports 
ihe shipments for the month of May. In the month of April 
we only brought 94,000 bushels of Argentine corn to the United 
States. Argentine corn matures in the month of April, and the 
new crop, of which I have a sample here, is just beginning to 
come in. During the month of May we brought in a little over 
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| than the entire corn area of the Argentine Republic. 


| Republie, 


|; Sume they got it from his article. 


Argentine corn at the present time | 


JUNE 6, 


1,000,000 bushels of Argentine corn, probably most of it belong- 
ing to this new crop. We have brought up altogether from the 
Argentine Republic since the 3d of October, when the tariff bij] 
went into effect. a little over 9.000,000 bushels of Argentine 
corn, including these May shipments. Now, that is all. 

We have one county in the State of Illinois, McLean County, 
where they raise every year nearly twice as much corn as hag 
reached the United States from Argentina since the Underwood 
tariff bill became a law. In McLean County, IIl., they raise 
every year over 16.000.000 bushels of corn. We have five coun- 
ties in Illinois where they raise every year more corn than has 
yet come into this country from the Argentine Republic. ‘The 
product of each of these five counties is all the way from 
12,000,000 bushels to 16,000,000 bushels of corn every year. We 
raise in the State of Illinois alone, or in the State of Iowa 


| either, twice as much corn as they can ever hone to raise for 
| export in any one year in the entire Argentine Republic. 


We have in corn in Illinois, and in Iowa also, an area larger 
Recently 
Mr. Lavenir, of the agricultural department of the Argentine 
wrote an exceedingly interesting treatise on Ar- 
gentine corn possibilities. His article has been carefully an- 
alyzed by that great farm paper, Wallace’s Farmer. I pre- 
I know of no other place 
where they could have obtained this information. According 
to the analysis of Mr. Lavenir’s article, compared with the corn 
situation in our country, Wallace’s Farmer finds that onr corn 
land is better than Argentine corn land; that it contains more 
of the elements which go to make up corn land than does the 
Argentine land, and that the Argentine corn land is already 
wearing out; that it is not likely, on account of the sandy 
nature of the Argentine soil, on account of the fact that alfalfa 
grows there so readily, that there will be any great extension 
of the area of corn land in the Argentine Republic. 

We have engaged in the business of producing corn in the 
United States 

Mr. BUCHANAN of Illinois. 

Mr. RAINEY. Yes. 

Mr. BUCHANAN of Illinois. Has the gentleman any infor- 
mation as to how much corn Illinois and Iowa produce ap- 
nually? 

Mr. RAINEY. About 400,000,000 bushels each. 

Mr. CULLOP. If the gentleman from Illinois will allow me. 
I want to suggest to the gentleman that in Indiana we produce 
more corn annually than is produced in the Argentine Republic. 

Mr. RAINEY. And you do not claim to be a corn State, 
either. We have engaged in the business of agriculture in the 
United States, according to the last census of farmers, planters, 
and overseers, 5.281.557 persons, and of agricultural laborers 
3,004,061—in all, 8,285,618, about one-twelfth of our population. 
are engaged in this industry. It is fair to presume that in the 
Argentine Republic about the same ratio prevails, although I 
have not been able to get any data on the subject. If that is 
true, then there are in the Argentine Republic about 600.000 
persons engaged in producing corn. Six hundred thousand per 
sons in the Argentine Republic competing with over 8.000.000 
men trained to this industry in the United States, producing 
corn, and operating on only 10,000,000 acres as against our 107, 
000.000 acres—why, the situation is absurd. 

They raise corn all over the world. There is not a nation of 
Europe that does not raise corn, and yet in all Europe they only 
raise 654,000,000 bushels of corn in a year. That is the bes! 
they can hope to do. In the United States our shortage alone 
last year was nearly 700,000,000 bushels. We raise over 3.10) 
000,000 bushels of corn within the boundaries of the United 
States. The shortage of corn alone in the United States last 
year was greater than the entire annual production of all 
Europe. 

Mr. CULLOP. Will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. CULLOP. I would like to ask the gentleman if he has 
any statistics in regard to the amount of exports of corn this 
year by the United States? 

Mr, RAINEY. Yes; we export corn every year. The figures 
for corn exported in April, the latest I have, is 709,098 bushels. 

Mr. CULLOP. Has the gentleman the amount up to the ist 
of April? 

Mr. RAINEY. I have not. 

Mr. CULLOP. I would like to state that the amount up to 
this time is something near 4,000,000 bushels, in round numbers. 

Mr. RAINEY. I thank the gentleman. During April we se"'t 
to Canada 434,730 bushels of corn. Why did not Chicago traders 
buy Argentine corn for Canada? We shipped corn to Cuba - 
April, 223,508 bushels. If they had corn on the way from the 
Argentine Republic, why did they not stop it at Cuba? 


Will the gentleman yield? 
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Now. one-half the corn brought to this country goes to the 
( pn Products Co., at Edgewater, N. Y. I have here a series 
of letters which I received from the president of that company 
4 from the export manager of that company. The Corn Prod- 
> Co. have four plants, three in Ilinvis and one of them at 


cts 


ricewnter. The Edgewater plant was built for the purpose of 
; nufaecturing corn for export and for that purpose alone 
ry is the business In which they engage. On account of the | 
ity of corn in the West—lIllinois. where we had 2 drought 
they have been temporarily supplying a small demand in the 
immediute neighborhood of their factory. They have been 
hringing in about half their supplies from the Argentine Re- 
pub I have bere a letter from the president of the Corn 
Products Co., dated June 4, day before yesterday, in which he 


ises me that if it had been impossible for him to have ob- 
tained Argentine corn this year that great plant would have 
closed. and we would have lost the tremendous export business 
from the Edgewater plant. amounting to 10.000.000 bushels every 
veir. They employ there from 700 to 900 men. They coul:l 
move their plunt just as well to the other side. The business 
of manufacturing corn products fs a highly competitive business 
They could more the plant to England, and they could get there 
inst zood ocein freight rates and. as he says, perhaps better 
i ht retes from the Upper Plate River, from where this corn 
( : than from the Upper Plate River to Edgewater, N. Y.. 
re be can unload right at his fectory. But he hus been 
bringing the Argentine corn here, manufacturing it here, and 
shipning the product abroad. Now, 4000000 bushels fs all the 
corn that has been brought to the United States since the bill 
went into effect that could possibly have come into competition 
with American farmers. And now let me analyze, if I can, 
W that situation is. 
ADAIR. Mr. Chairman, will the gentleman yield before 
he gets to that? 

Mr. RAINEY. Certainly. 

Mr. ADAIR. Prior to the taking effect of the Underwood 
tariff law had this Corn Products Co. been importing corn for 
this Edgewater plant from any other country? 

Mr. RAINEY. Yes; and manufacturing it under rebate, get- 
ting it practically free. 

Mr. ADAIR. And some had come from the Argentine to this 

plant prior to the passage of this bill? 
Mr. RAINEY. Yes: some had come from the Argentine, and 
me from the Danube Provinces, and during the month of 
September, before this bill went into effect. we brought into this 
country over 500,000 bushels of corn, nearly all of it coming 
from the Argentine Republic. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Certainly. 

Mr. GOOD. If I understand the gentleman correctly, his 
argument is to the effect that the importation of corn from the 
Argentine has not lowered the price to the American farmer 
of the corn that he has to sell? 

Mr. RAINEY. Yes; and I am going to discuss that now. It 
would lower the price, perhaps. if it furnished serious competi- 
tion. That is the only way to lower the price of anything. Let 
ne see what the competition has been. We have brought in at 
the outside 4,000,000 bushels that could in any way be con- 
sidered in competition with the American farmer. We really 
have not brought in that much. We raise in this country in a 
year, and we are talking now about a year's yield, 800 bushels 
oa 
i 


£ 


orn for every bushel of corn that has come into the country 
rom the Argentine Republic to go on the market here. 

Mr. HARDY. Mr. Chairman, will the gentleman yield for a 
suggestion? 

Mr. RAINEY. Yes, 

Mr. HARDY. I understand the gentleman to take the posi- 
tion, though not definitely clear, that that corn which came in 
for export was not affected by any reduction of the tariff, 
be use before the Underwood bill was passed it was intro- 
cuced, by rebate, and exported without the payment of any 
lari! dues. 

Mr. RAINEY. Yes; without the payment of any tariff ex- 
celit 1 per cent, absolutely nominal, just enough to reimburse 
US for keeping books at New York. and this conld have con- 
Unued just the same. For every 75 cents’ worth of corn the 
Argentine farmer brings to this country, we produce over 
" WO wort h of corn. Is there any competition about that? 

‘ir. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

; Mr. GOOD. If I remember correctly, last year we produced 
445,000,000 bushels of corn. 
Mr. RAINBY. Yes; about that much. 
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Mr. GOOD. Of which we fed on our farms 80 per cent, 
leaving to be sold less than 500,000,000 bushels of corn. This 
year in Argentina, if | understand the statistics correctly 

Mr. RAINEY. Mr. Chairman, I would rather the gentleman 
would not put his statistics in my speech. 

Mr. GOOD. I just want to ask my question. The gentleman 
is dealing with statistics, and in order to ask my question I 
must, also. If I remember correctly, the Agricultural Depa rt- 


| ment elaims that the export surplus of corn from Argentina 


in the crop they are now Larvesting will amount from 240,- 
€90.000 to 250.000.0000 bushels. Therefore I want to ask the 
gentleman if it will not make serlous competition for a coun- 
try to import into this country corn free of duty, to the amount 
of from 240,000,000 to 250,000,000 bushels as against the crop 
the American farmer has to sel! here of less than 500,000,000 
bushels? 

Mr. RATNEY. We do not export the amount of corn the 
gentleman talks about. 

Mr. GOOD. I am talking about the amount that we have 
for sale. 

Mr. RAINEY. We use it ourselves on our farms. 

Mr. GOOD. We use 80 per cent. 

Mr. RAINEY. Yes: the greater portion of what the farmer 
raises to sell is nsed also on farms. 

Mr. GOOD. Oh, the gentleman is mistaken about that. The 
Agricultural Department has contended all along—— 

Mr. RAINEY. The Corn Products Co. uses 2 per cent of 
the entire product of this country and the greater portion of 
what remains is: censumed here. We exported 189,000,000 
bushels of corn in 1897, and we did that when the price of corn 
in Chienago ranged from 21 to 31 cents a bushel. We did 
that when there was a protection of 15 cents a bushel on cern. 
From 1897 to 1909 we added in this country to owr corn-pro- 
ducing area 25,000,000 secres of land The figures are not 
available as to how much we have added since 1909, but if is 
safe to assume that from 1897, when we had this low-priced 
corn under a Republican tariff of 15 cents a bushel and 
exported this amount, we have added to the corn-producing aren 


; in this country 30,000,000 acres of land. three times as much 


land as there is in corn in the entire Argentine Republic. We 
have furnished the farmers. the growers of corn. those who crew 
corn in 1897, with three times »s mueh competition as could 
have been furnished by the Argentine Republic if the Argentine 
Republic had been moved bodily and set down here as a part 
of our coast. and yet corn has been going up in this country 
ever since, and there is a shortage in the country to-day in the 
corn area. We have not as many acres in corn as we ought 
to have in order to supply our immense and our ropidly increas- 
ing population, and while from 1897 until the present time the 
price of corn has been going up. the amount that we have 
exported has been going down until last year we only exported 
45,000,000 bushels. 

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. ALEXANDER. The gentleman from Iowa [Mr. Goop] 
stated that the farmers would sell about 500,000,000 bushels of 
eorn, being the excess of the »mount they feed. and that 
Argentina would have about 240.000.000 or 250 000.000 bushels 
for export. What proportion of thit corn for export in Argen- 
tinn would come to this country in competition with the 
500,000,000 bushels? 

Mr. RAINEY. The Argentine Republic raised in 1913 a 
bumper crop of corn. They had never raised so much corn there 
as they raised then, and they exported to all the world in that 
year only 190,000,000 bushels of corn, which wus much more 
than they had ever exported before. If they raise a bumper 
erop every year and bring every bushel that they have for ex- 
port to the United Stutes. it will not amount to half as much 
as we can raise in the State of I'linois. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. SLOAN. I eall the gentleman's attention to the fact that 
he said that in 1897 we exported 180,000.000 bushels of corn, 
being at a time when there was a duty of 15 cents a bushel on 
corn. Now, my recollection is—I may be wrong—bat my recol- 
lection is that during ‘he latter part of 1897 there was no duty 
whaever upon corn; that we were then under the benign inftu- 
ence of the tariff. very much like the tariff we have now that 
puts nearly everything we raise in the Northwest on the free list. 
I th'tnk the Dingley law did not go into effect until the latter half 
of the year 1897, whic. the gentleman «votes. 

Mr. RAINEY. I think the Dingley 'cw went into effect in 
July of that year; it went into effeet July 24, 1597. 








oe 
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Mr. SLOAN. That is the latter half of the year. 
Mr. RAINEY. The crop commences to mature in December. 
Tn 1898, the very next year after the Dingley law went into 
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effect, corn, spot, sold in Chicago from 26 to 38 cents a bushel, | 


the lowest price being in January of 1898 and the highest price 
being in December. I might say with reference to the Wilson 
tariff, which was superseded July 24, 1897, by the Dingley tariff, 
that we put corn ov the dutiable list in our Democnatic Wilson 
bill. It was not free. 
was 20 per cent ad valorem, which was a higher rate than the 
Puyne bill fixed. 
rate of 15 cents per bushel, which, reduced to its equivalent ad 
valorem under the Payae bill, was 16.73 per cent. 


The tariff on corn in the Wilson bill | 
The Puyne bill retained this Dingley specific | 


Therefore. | 


if corn was higher in price under the Payne bill than under | 


the Wilson bill, it was not because this tariff protection was 
higher—the rate was lower. 

Mr. SLOAN. And in that connection it increased from the 
time it went into effect and kept on increasing until 1912, when 
it was the maximum, and it bas been falling ever since. 

Mr. GOOD. Will the gentleman yield? I am sure the gentle- 


man did not intend to misrepresent the situation in his answer | 


to the question of the gentleman from Missouri 
The CHAIRMAN. ‘The time of the gentleman has expired. 
Mr. RAUCH. Mr. Chairman, in the absence of the chairman 


of the Committee on Appropriations, I am authorized to yield | 


the gentleman from Illinois 15 minutes additional. 

Mr. GOOD. The gentleman has stated that in 1913 the export 
of the surplus of Argentina was 190,000,000 bushels and that is 
the largest crop Argentina produced. I will ask if it is not a 
fact that the estimated crop of 1914, both by Argentina and the 
Agricultural Department of the United States, is that the sur- 
plus for export from Argentina this year will amount to from 
two hundred and forty to two hundred and fifty million bushels? 

Mr. RAINEY. I will say to the gentleman I do not know 
about that, but I do know that all the previous estimates as to 
the amount of corn that can possibly be exported from the Ar- 


gentine Republic this yenr bave been completely upset by the | 


continuous rains in the Argentine Republic. There they harvest 
the corn and put it in bags for shipment, 5 bushels each, and it 
hes no protection at all and easily molds, and they have had 
rain for two or three weeks on the unprotected corn, and a 
grent deal has been ruined. 

Mr. GOOD. Another brief question, if the gentleman will 
permit. 
letin 5S7 of the Department of Agriculture, in which the depart- 
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was induced to come by some kind of conspiracy for polities) 
purposes and effect? 

Mr. RAINEY. Well, I do not know about that. I know that 
this carload of corn that went to Chicago was brought there for 
the purpose I have stated, and the firm bringing it there go 
stated. 

Mr. ADAIR. 
question? 

Mr. RAINEY. Yes. 

Mr. ADAIR. When we produce ia this country a surplus of 
corn, as we have in many years gone by, and have exported cory 
each year, regardless of how high the tariff has been, it has 
had no effect upon the price? 

Mr. RAINEY. No. When we export corn we sell it on world 
markets, in competition with Argentine corn; and Argentine 
corn, when we export corn, is just as much of a factor in fixing 
a world price for corn, if none of it comes here, as it would be 
if a very large part of it came here. 

Mr. ADAIR. Then, if we should not produce a sufficien; 
amount of corn for our own consumption, if our production 
should drop off 25 per cent or even 50 per cent, would it not be 
to the advantage of the American farmer to be able to buy 
corn imported without the duty upon it to feed the stock on 
his own farm? 

Mr. RAINEY. I will say to the gentleman I am a farmer 
myself. I live on my farm, and I have a practical system of 
animal husbandry, and I feed all the corn I can raise. Last 
summer in a large portion of the corn belt of central Illinois 
there was a drought, and farmers there now are buying corn 
in carload lots—in one of the greatest corn-producing sections 
in the world. I paid a few weeks ago 75 cents a bushel for a 
carload of corn : 

It came from the State of Iowa. I tried to buy some more a 
little while ago, and I found it would cost me S82 cents a bushel. 

Mr. SLOAN. Will the gentleman yield right there? 

Mr. RAINEY. Yes, sir. 

Mr. SLOAN. I noted the answer—and I thought I under- 
stood it correctly—to the gentleman from Indiana [Mr. Aparg] 


Will the gentleman permit me to ask hin 


at 


| that the importation of corn into this country has not affected 


I will ask the gentleman if he has read Farmers’ Bul- | 


ment sets forth a chemical analysis of the corn grown here and | 


comparing it with the corn of Argentina, and states the fact 


that the corn grown in Argentina is just as valuable a food | 


product as the corn grown in the United States? 

Mr. RAINEY. The bulletin to which the gentleman 
ealled attention reaches no such conclusion as that. 

Mr. GOOD. Will the gentleman allow me to publish in the 
cCoRD-——- 

Mr. RAINEY. Not in my speech. 

Mr. GOOD (continuing). The chemical analysis of the De- 
partment of Agriculture showing that fact? 

Mr. RAINEY. The gentieman can publish it in his speech 
if he wants to do so. I know what the chemical analysis is. 
It is that the food content compares favorably with our No. 
2 corn. The president of the Corn Products Co. advises me 
that it contains less starch than our No. 2 corn, but it contains 
more oils, and for that reason is as valuable to them in their 
business in manufacturing it into sirup and glucose as our 
native corn. The Argentine corn is a good corn, so far as its 
food content is concerned, the elements which go to-make up 
food, proteins. starches, and oils, and the lack of moisture, and 
it compares in those particulars favorably with our No. 2 
corn, but not for stock-food purposes, and that is what we want 
to use corn for principally. 

Mr. WILLIAMS. Will the gentleman yieldl? 

Mr. RAINEY. Yes. 

Mr. WILLIAMS. Has my colleague investigated and can 
he tell us if any of this Argentine corn has reached the in- 
terior, for instance, of the State of Illinois? 

Mr. RAINEY. I just went over that a while ago. 

Mr. WILLIAMS. I am sorry I did not get in in time to 
hear the gentleman's statement. 

Mr. RAINEY. Some of it has reached Illinois, one enrload 
of it. to be used for experimental purposes in feeding chickens; 
that is all. 

Mr. WILLIAMS. Will the gentleman permit one other ques- 
tion? Does the gentleman know or can he enlighten us whether 
this corn which came to Illinois and other interior sections of 
the country wus in the natural course of trade, or whether it 


has 


Ri 


the price of corn? 

Mr. RAINEY. The gentleman from Nebraska 
would not answer it that way, I am sure. 

Mr. SLOAN. Is that the way the gentleman answers it? 

Mr. RAINEY. That is the way I understand it. | 
offered some explanation for that. 

Mr. SLOAN. Will the gentleman answer this. then? There 
has come in free of duty since the passage of the Underwood 
tariff bill, in round numbers, 8,000,000 bushels of corn, nearly 
all from Argentina, and if it has not affected the price, what 
has been the advantage—— 

Mr. RAINEY. To be fair with the gentleman, over 9,000,000 
bushels of corn have come in, including the May delivery. 

Mr. SLOAN. What has been the particular advantage, if it 
has not affected the price, in the casting away of the million 
and a quarter dollars of revenue that would have come in if 
that corn had come in under the 15 per cent duty of: the former 
tariff? 

Mr. RAINEY. I will answer that—— 

Mr. BORCHERS. What was the amount of production in 
this country in 1913? 

Mr. RAINEY. We produce annually a little over 3,000,000,000 
bushels of corn, and we had a shortage of nearly 700,000,000 
bushels in 1913. 

I want to tell you how the importation of Argentine corn 
benefits the farmer and does not hurt him any. The only fel- 
lows who are hurt are the speculators in Chicago. Cornu bas 
been as high or higher than it is now—spot corn in Chicago— 
only seven times, or perheps eight times, in the last 43 years. 
In 1874 corn in Chicago ranged in price from 49 cents to 5¥ 
cents, the lowest price being in January of that year and the 
highest price being in September. In other words, those 
Chicago corn speculators paid the farmer 49 cents for his corm 
and sold it for 86 cents. The farmer did not get the benefit of 
that. By September he has disposed of his corn. He could 
not. hold it. He had either fed it out by September or sold 't- 
In 1882 was the next time when spot corn in Chicago was & 
high or higher than it is now. In that year the highest price 
paid was 814 cents and the lowest price paid was 79} cents. 
Again, in 1892, spot corn sold in Chicago in May for $1 a 
bushel, and the lowest price in that year was in January. when 
it sold for 374 cents. In other words. those Chicago spect 
lators knew they were shucking out their crops in January 
throughout the corn belt, on every acre of it, and they paid the 
farmer 373 cents for it, and in the following - May, when the 
farmers did not have any corn, they sold it for $1 a bushe’. 


(Mr. Sroan] 
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In 1902 spot corn in Chieago ranged from 433 cents to 88 cents. 
It sold for the lowest in December, when the farmer was 
shucking it and putting it on the market, and those Chicago 
fellows kept it until the following July and sold it for 88 cents, 
when the farmer did not have any, and if he ran short he had 
to buy it back on that basis. In 1908 spot corn in Chicago 
ranged in price from 563 cents to 82 cents. It sold in Sep- 
tember and May for 88 cents, and in February it sold for 56} 
cents. It sold for the lowest price in February. In other 
words, when the farmer had it for sale they paid him 56} 
cents, and when they wanted to sell it they sold it back to 
him or anybody else who wanted it for 82 cents. 

In 1911 spot corn ranged in price from 454 cents to 76 cents 
in Chicago. Those Chicago dealers paid the lowest price in 
January, February, and March, when the farmer was putting 
his corn on the market, and they held it until November and 
sold it back to him, if he wanted it, at 76 cents a bushel. In 
1912 spot corn ranged in price, in Chicago, from 47} eents to 83 
cents, the lowest, of course. in December, when the farmer had 
it for sale; and if he wanted any of it back in August he paid 
83 cents for it, and then paid the freight from Chicago back to 
his farm. In 1913 corn ranged in price from 463 cents a bushel 
to 78} cents; of course lowest in January, when the farmer had 
it for sale. and the highest in August and September, when he 
wanted to buy it. 

That is the situation. These are the only years, in the last 
43 venrs, when corn has ever sold at prices it sells for now or 
higher than it sells for now on the Chicago market. These corn 
speculators in Chicago have made more out of the corn that the 
corn-belt farmer of Nebraska, Illinois, Indiana, Ohio, Iowa, and 
Missouri produced, although the farmer made the crop. working 
under the hot suns of summer, than the farmer himself made. 

Now, the Argentine corn crop matures in April. It commences 
to come to this country in May. It will commence under this 
law to come in when the farmer has no corn, when he has fed 
it out, or sold it to those Chicago speculators, and the only 
profits free corn can affect are the profits of the speculators in 
corn, who make more out of a bushel of corn every year than 
the farmer can possibly make. 

The figures that I have been quoting are from the last report 
of the Chicago Board of Trade. 

Now, considerable has been said about the effect on the value 
of farming lands of the importations of corn from the Argentine 
Republic. 

The CHATRMAN, The time of the gentleman has expired. 

Mr. FITZGERALD. How much more time does the gentleman 
need ? 

Mr. RAINEY. About 15 minutes. 

Mr. FITZGERALD. I yield 15 minutes to the gentleman 
from Illinois [Mr. Rarnry]. 

Mr. SLOAN. Will the gentleman yield just for a question 
before he leaves that branch of his argument, a branch in which 
Iam very much interested? 

Mr. RAINEY. Yes, sir; I will yield. 

Mr. SLOAN, Will the gentleman place in the Recorp the ex- 
ports of the various corn-producing countries of the world for 
the last five or six years? As I understand it, the exportation 
of corn or any grain is the principal price-fixing factor. 

Mr. RAINEY. Well, if I find it necessary in following the 
thread of my argument, or if I find it important, I will be glad 
to do it: but the gentleman can get as much time as I can, and 
if he thinks it advisable he can make that statement himself. 

I want to print some extracts from local papers out in the 
corn belt in Ilinois—I think nearly all of them are in my 
district—as to the price of corn lands at a time when these 
Chicago speeulators and these Republican orators on that side 
have been trying to frighten farmers. Here is an extract from 
the Democrat Message, published at Mount Sterling, Ll., of 
March 28, 1914: 

Ata conservator's sale of land held in Hancock County recently $250 


per acre was bid for 105 acres of land, but the court refused to approve 
the sale, claiming that the land did not sell for its full value. 


2. = re is one from the Franklin (Ill.) Times of February 5, 
HIGH LAND PRICES. 


One hundred and sixty acres of land near Homer sold for $200 an 
acre last week and 76 acres near there changed hands at $23) an acre. 
Byron E, Burke farm of 200 acres, 3 miles east of Bloomington, 
sold to a neighboring farmer a few days since for $300 an acre. 


These are all corn lands. every acre of them. Some of them 
I know myself. Now I recd from the Jacksonville (Ill.) Courier 
of March 14, 1914: 
MORGAN COUNTY FARM LAND BRINGS HIGH PRICE, 


., lorgan County land is still valuable, as was indicated in a public 
o 2 o'clock Saturday afternoon at the courthouse. The sale was 
the case of Mary J. Ratliff against James F, Brown et al., and the 


wa 


in 
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land was a tract of 90 acres lying 1 mile north of the village of Con 
cord. Mrs. Ratliff, the plaintiff in the suit, was the purchaser, and the 
sum paid was $229.50 per acre, or a total of $20,655. 

From the Independent Press, Greggsville, Ill, of February 
25, 1914, I read: 

At a recent sale of the lands belonging to the late John Harris, of 
Bushnell, Hon. J. ©. Harris, of that city, one of the heirs, purchased 
1,017 acres, paying $163,649.96, or $160 per acre. 

Chicago Daily Farmers & Drovers’ Journal of March 2, 1914: 

INCREASED LAND VALUES MAKE PASTURES SCARCE. 


The increasing value of farming lands in central Kansas has almost 
put pasture land off the market entirely, and prairie lands are being 
put under the plow more and more. During the past year, 9,000 acres 
of prairie land was “ broke" in Saline County, according to the reports 
of the various township assessors, which have just been made. 

The land values are on an average $1.05 an acre higher than last 


year. 

There is a shertage of cattle in this country at the present 
time, and the farmers of the West are just adopting a new sys- 
tem of animal husbandry in order to meet that shortage. Our 
pastures are being broken up and placed under cultivation. We 
are feeding now nearly 100,000,000 people, with less beef animals 
in the country than we had when we had less than 70,000,000 
people. Recently the Department of Agriculture estimated that 
our beef shortage in this country was 18,000,000 head. 

Now, this beef that is coming in from the Argentine Repub 
lic is simply fed on alfalfa. I have examined the statistics 
from the Argentine Republic as to the eattle industry there for 
the latest year for which statistics are available—the year 
1908, I think—and, according to the statistics, they had there 
then in Argentina as many animals, counting dairy cows anid 
everything else, as the shortage amounts to in this country. In 
otner words, if they should bring to the United States every acre 
of lund in the Argentine Republic that is in corn and annex it 
to this Republic, it would not supply the shortage in the »rea 
necessary for producing corn sufficient to support the population 
that we now have, and if they brought every ox and cow and 
steer in the Argentine Republic that was a beef animal, and if 
every one of them was brought in a body to the United States 
and turned loose here, they would not supply the cattle shortage 
in this country. 

Mr. GOOD. Mr. Chairman, will the gentleman yield there? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Iowa? 

Mr. RAINEY, Yes. 

Mr. GOOD. Does the gentleman think the importation of 
this emount of chilled and frozen meats from Argentina has 
reduced the price that the American farmer and stock raiser 
gets for his producw? 

Mr. RAINEY. 1 do not think so. 

Mr. GOOD. Then, if the reduction of the duty on corn and 
on oats and on wheat and on meat did not reduce the price, 
your tariff is a failure, so far as reducing the cost of living 
is concerned, is ic not? 

Mr. RAINEY. Oh, the tariff does reduce the cost of living, 
and it will reduce it more and more as time passes. These food- 
stuffs reach our congested coast cities. where they ought to have 
something to eat cheaper than they now get it. The Argentine 
heef can not compete with our beef any more than the broken- 
down dray horses they kill in Kansas City and manufacture into 
wienerwurst can compete with our corn-fed beeves. The Argen- 
tine beeves are grass-fed cattle... What the farmer engaged in 
animal husbandry in our country needs—and they will all be 
engaged in that soon—is exactly what we have given him in this 
tariff bill—free live cattle. He gets bigger prices now thon he 
ever got before for his finished beeves, but he p»ys higher prices 
for the material out of which he makes them than he ever paid 
before. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Certainly. 

Mr. MANN. Does the gentleman deny that the Argentine 
alfalfa-fed cattle of recent stock is not just as good meat as 
the corn-fed cattle? 

Mr. RAINEY. Does the gentleman from Illinois—from that 
great cattle-feeding State—think so? 

Mr. MANN. I assert it on the strength of information fur- 
nished to me by men engaged in the business in Chicago. 

Mr. RAINEY. I advise the gentleman to get his information 
from a more reliable source, and then he will not ask these 
questions, : 

Mr. MANN. I get it from the most reliable source in the 
world, from such institutions as Armour’s, Swift's, and- 

Mr. RAINEY. Yes; you get it from the peopl2 who are in- 
terested in paying just as little to the American farmer as pos- 
sible, and who do pay him as little as they can. 

Mr. MANN. From the men who are interested in sending 
their meat to this country and other countries, and who find 
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that it is just as saleable and just as edible and just as tasteful 
as the corn-fed cattle. 

Mr. RAINEY. Well, the gentleman ought to go and talk to 
somebody who eats it, and try some of it himself. [Laughter.] 
He will find thet the kind of information you get from men 
who eat it is different. 

Mr. MANN. I have eaten some of it, I will say to the gen- 
tleman; and I will add that I am a fairly good expert on meat. 

Mr. RAINEY. That kind of information is not of the kind 
that is valuable to the farmers. 

Mr. MANN. The gentleman has evidently referred to old 
statistics, applying to the old long-horn cattle of Argentina. 
They now have modern Durham beef that is just as good as 
ours. 

Mr. RAINEY. I expected somebody on that side of the House 
to champion the beef barons of Chicago in their efforts to op- 
press the farmers of this country, and I am delighted that the 
Republicen leeder on that side, speaking for his party, has as- 
sumed that burden. {Applause on the Democratic side.] 

Mr. MANN. It is the gentleman who is championing the beef 
borons by taking the tariff off meat. I am not championing 
them. I am championing the American farmer, whom the gen- 
tleinnn is trying te put on the scrap heap. [Applause on the Re- 
publiean side. ] 

Mr. RAINEY. You can not make the farmer believe it by 
that sort of an argument. 

Mr. SLOAN. The farmers do believe it. 

Mr. MANN. The farmers know it. 

Mr. RAINEY. When we bring into this country at a lower 
price than we are able to get it now, the raw material out of 
which we make finished beef. we will be able to sell at a lower 
price than we sell now, and the farmer engaged in animal hus- 
bandry will make more money. 

Now, we put cattle on the free list. They have tried to 
bring cattle in from Canada. There are only two places in 
the world from which cattle can come into this country. and 
those places are Canada and Mexico. Nearly all the cattle 
jin the Argentine Republic are afflicted with the foot-and-mouth 


disease, and there is not any country in the world, as I under- | 


stand it. which permits the importation of live cattle from the 
Argentine Republic. Talk about eattle with the foot-and-mouth 
disense competing with our corn-fed beef in the West! Why, 
no country in the world permits Argentine cattle to leave the 
vessel on which they arrive alive. 

They tried to bring feeders from Cannda down into our 
corn-belt section of the United States, and the result has been 
a failure. Cattle accustomed to those colder climes do not do 
weil in our warmer climate. But cattle just across the line 
in Mexico will do well, and just across the Mexican line is the 
grentest expanse of grasslands in all the world, where griuss 
erows the entire year. Whenever peace js restored there and 
their herds are replenished. the farmers of the corn belt will 
be able to get feeding eattle to eat the corn we raise on this 
Janda. worth from $250 to $300 an acre, at a price that will en- 
able them to buy and feed and keep up the fertility of their 
land, worth from $250 to $300 an acre, at a price that will en- 
profit to themselves. If farmers are unable to get cattle to 
feed on their lands and keep up soil fertility, their lands will 
not long retain their present value. 

Talk about frightening the farmers of the corn belt with 
Argentine corn produced by a little army of 509.000 or 600.000 
men on 10.000.000 acres of land, competing with 107.000.000 
acres of land here and 9,000,000 men producing corn on it. Can 
a little army like that compete, with the opportunities they 
have, with the grent army of farmers in the corn-belt section 
of this country? The proposition is absurd. You gentlemen 
can frighten the farmers of the corn-belt section of this 
country. Their ancestors came there when the country was 
new. They came down the rivers in flatboats and down the tong 
forest avenues in oxcarts, facing the conditions of a frontier, 
always following our westward-moving frontier. Their grind- 


not 


sons ure in the corn belt to-day, producing on the farms they | 
Do you | 


made this tremendous corn crop of the United States. 
think you ean frighten men of that kind by holding up in front 
of them these scarecrows? Do you gentlemen have such con- 
tempt for the corn-belt farmers of your own section that you 


Do you think your constituents have as little courage as you 
pretend to believe they have? 
side.] 

Mr. SCOTT. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, how much time has been 
consumed ? 


The CHAIRMAN. One hour and 15 minutes. 








| Ether extract (oil) 


| Illinois would make the House and the country 


i ‘corn is not fit for food products, but is only useful for chicken 
think you can seare them under such circumstances as these? | 





JUNE 6, 


Mr. FITZGERALD. I ask the gentleman from Massachusetts 
(Mr. Grtterr] to consume some of bis time, 

Mr. GILLETT. I yield five minutes to the gentleman from 
Iowa [Mr. Goop]. 


Mr. GOOD. Mr. Chairman, at some future time T hope to 
make some observations in regard to the tariff as it affects 
corn and other cereals as well as our meat production. At the 
present time I only desire to call the attention of the Housa 
and the country to certain facts from which the gentleman 
from Illinois [Mr. Rarney] draws his conclusions. 

The gentleman from Illinois has bronght with him some sam- 
ples of Argentine corn, and has invited Members of the House 
to come down and examine that corn and test it. Gentlemen 
will remember that the test submitted by the gentleman from 
Illinois was to have a Member place a grain of corn between 
his teeth and try to break the corn or b'te it. Who ever beard 
of testing corn in that way? ‘The gentleman says he is a 
farmer, ahd this being true I am amazed at his method of 
testing corn to determine its food qualities. The idea of corn 
being more valuable because it is soft and pulatable to the 
mouth will be something new to the farmers of the United 
States. If the gentleman is a farmer, he knows—at least every 
other farmer in the United States knows—that soft corn is 
not worth one-third what good dry corn is worth. 

Mr. RAINEY. Will the gentleman yield? 

Mr. GOOD. Yes. 

Mr. RAINEY. The gentleman is an expert cattle feeder? 

Mr. GOOD. No; I am not an expert cattle feeder. 

Mr. RAINEY. Iam gied to hear you are not. because I knew 
you were not or you would not have made those statements. 

Mr. GOOD. If I were, I would not feed soft corn, and no 
expert cattle feeder in the United States would feed soft corn 
in preference to dry hard corn at the same price. 

Mr. RAINEY. Do you think cattle can digest all these grains 
of hard corn? Why, usually farmers when they feed even our 
soft corn keep hogs following the cattle in order that they may 
not waste so much corn, and even hogs. after that corn has 
passed through the digestive tract of a steer. could not digest it. 

Mr. GOOD. By his last statement the gentleman bas again 


| given abundant proof that he knows nothing about farming or 


stock raising. 
Now, Mr. Chairman, the Agricultural Department under the 


| present administration has caused a chemical analysis to be 


made of corn grown in Argentina and of corn raised in the 
United States. I read from page 12 of Farmers Bulletin 581: 


TABLE 6.—Chemical composition of four cargoes of Argentine flint corn 
as discharged at New York and of four cargoes of North American 
dent corn as loaded for export, calculated to a water-free basis. 


North 
American 
corn crops 
of 1910 and 

1911 as 
loaded for 

export. 


Argentine 
corn crop 
of 1912 as 
imported 
at New 


Per cent. 

1.43 
4.07 
9.81 
2.18 
6.19 
38 
1.13 

23 


74.53 


AG. .ccccccvoessce cen ccdevevetcssbcusebedewandooheos cbeeke 
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Crude fiber 


‘Chemica! analy:es o! the individual samples made vy Cattie Food and Grain 
Laboratory of the Bureau of Chemistry. 


From Table 6 it will be seen that the ether extract or oil w4s 


| approximately 1.5 per cent greater in the Argentine corn than in 


the United States corn, while the protein was 1.2 per cent 
greater. 

Here is an analysis, made under the direction of the present 
Secretary of Agriculture, which shows that the food value of 
Argentine corn is equal to our own; and yet the gentleman from 
believe that this 


feed. If the other statements contained i{n the gentleman's 


| speech on the subject of agriculture are no more reliable than 
{Applause on the Democratic | 


that statement. then the whole argument he has made in regard 
to this subject ought to be cust aside »s unwerthy of cousidera 
tion. [Applause on the Republican side.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. CULLOP having 4 
the chair as Speaker pro tempore, a message from the Senate, 








Tulley. one of its clerks, announced that the Senate had 
ced without amendment bill of the following title: 

An act (H. R. 14242) to increase the limit of cost for the 
erection and completion of the United States Federal building 
at Harrisburg, Pa. 

' The message also announced that the Senate had passed bills 
| resolution of the following titles, in which the concurrence 
the House of Representatives was requested: 

3 5955. An act conferring jurisdiction on the Court of Claims 
hear, determine, and render judgment in claims of the Sisse- 
ion nnd Wahpeton Bands of Sioux Indians against the United 
States; 

An aet (8. 5483) to amend an act entitled “An act to establish 
the Glacier National Park in the Rocky Mountains south of 
the international boundary line, in the State of Montana, and 
for other purposes,” approved May 11, 1910. 

Senate concurrent resolution 22: 


Mr 
pa 


ol 


W! 1s the Government of the United States has erected a monument 
» Hollywood Cemetery at Richmond, Va., over the grave of President 
Joon Tyler; and 

Whereas exercises will be held very soon to unveil the said monument, 


and it being considered very appropriate that the Senate and House 
of Representatives should be properly represented on this occasion: 
Therefore be it 


Resolved by the Senate (the House of Representatives concurring). 
That a committee of 10 members be appointed, 5 by the President of 
the Senate and 5 by the Speaker of the House of Representatives, to 


represent the Congress of the United States to attend said ceremonies, 
and authority is hereby given to expend $250 from the contingent fund 
of the Senate and $250 from the contingent fund of the House of 
Representatives to defray the expenses of said committee, upon vouchers 
to be approved by the Committee to Audit and Control the Contingent 
Expenses of the Senate and the Committee on Accounts of the House 


of R 


presentatives, respectively. 
SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 
Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Tennessee [Mr. AUSTIN]. 


[Mr. AUSTIN addressed the committee. See Appendix.] 


Mr. GILLETT. Mr. Chairman, criticism is one of the func- 
tions of the minority; in fact, in this Congress, where the 
majority determines everything in caucus, it is about the only 
function that is left to the minority. It is always a useful 
function, beeause no matter how good the administration may 
be I believe it will be better if it knows that its conduct is 
being watched and its derelictions likely to be exposed. 

Mr. SCOTT. Will the gentleman yield? 

Mr. GILLETT. I will. 

Mr. SCOTT. Does not that largely account for the splendid 
administration this country has had in the past under Re- 
publican rule? 

Mr, GILLETT. I am inclined to think it would have been 
very splendid without a minority party, though I am willing 
to ndmit that fear of detection may have prevented some abuses. 
Now. as a member of the minority of this committee it is a part 
of my function to criticize this bill. I will say frankly at the 
outset that its general features do not call upon me for 
criticism. I, of course, do not approve of many items in it. 
There are many I would change, but I expect that that is 
true even of the chairman of the committee, who of course 
has more voice in the formation of the bill than anybody else. 

A bill consisting of thousands of items pertaining to the 
administration of the whole country can not be formulated 
as any one man would wish it. There has to be taken into 
consideration the temper of the House, the temper of the 
country, the temper even of the Senate, and possibilities of suc- 
cess have to be considered, so that no bill is perfect to the 
ind of any one man. I am ready to admit that in my judgment 
this is a very good bill and upon its general aspects I desire to 
huike no criticism. If it is not much worse when the House 
and Senate shall have acted on it I shall be both pleased and 
surprised, 

Sut there are a few incidents which occurred in the hearings 
Wh [ will advert to briefly, not particularly important in 
themselves, but indicating the spirit and tendency of this 
administration. 

the committee’s report at the outset speaks of a reduction 
of nearly $17,000,000 below the appropriations for the last fiscal 


y '. We all know that economy was the great cry of the 
ms. sratic Party till they were elected, and while that state- 


_— of a reduction is correct, I think it is Lut fair to point 
om that that is not largely the result from any economies by 
this committee. For instance, of the $17,000,000, $8,000,000 are 
Pedy expenditure for public buildings in the coming year as 
in ‘ust last year. Now, we are not economizing in public build- 
‘ss, but it happened that the last bill appropriated for 18 


CONGRESSIONAL RECORD—HOUSE. 


9961 


months and this bill provides for only 9 months, so that ac- 
counts for the saving of $8,000,000, 

The same is true of river and harbor appropriations. Last 
year we appropriated for 18 months as against 9 this year, and 
there $3,000,000 is saved. In Panama we save $2,000,000 this 
year in the combined cost of the fortifications an« the expenses 
of the canal, because our fortifications are mainly completed. 
That is no particular credit to those who framed the bill. Last 
year we had an appropriation of $3,000,000 for the Capitol 
grounds and that is completed. So there are $16,000,000 that 
has dropped out accidentally and not as a matter of economy. 

I should state in fairness that against this there is an addi- 
tional appropriation of three and a half million dollars for the 
Interstate Commerce Commission which we did not have last 
year. There are a number of other smaller savings of a 
similar character, and I simply point out these facts to indicate 
that this saving of $16,000,000 can not fairly be claimed as an 
economy of this year over the last. 

Now, as I stated, there are a number of small matters which 
I wish to refer to briefly as subject to criticism. One is the 
failure of the heads of the departments of this administration 
to attend the hearings of the committee. Since I have been 
on the Appropriations Committee it has been the custom for the 
heads of the departments to come before that committee and 
give us the benefit of their judgment, their opinions, their 
wisdom, and point out their policy and tell us why they made 
the estimates and why they desire these appropriations. 

This year, except in the case of the Department of Commerce. 
the head of which has been very recently a Member of this 
House, not one of the heads of departments came before us. 
They sent down their subordinates. Possibly their subordinates 
knew much more than they did about the matters that we were 
investigating; but it is always well to have the man who is 
responsible, who outlines the policy of the department, before 
the committee, not onl-- to volunteer information but to give us 
an opportunity to question him about that policy. I do not sup- 
pose there was any unwillingness to subject themselves to such 
inquiry, but for some reason or other no head of a department 
appeared. I remember in one case the head of a department did 
not appear when we were considering an appropriation for one 
of his bureaus of about $3,000,000. We could not get the head 
of the bureau nor the deputy, and we were referred for all 
information to the clerk of the department, who knew less about 
the subject than did the clerk of our committee. 

Mr. MANN. Will the gentleman yield for a statement along 
the same line? 

Mr. GILLETT. Certainly. 

Mr. MANN. It has always been the custom of committees to 
refer many bills to the departments for report upon them. It 
used to be the custom for the head of a department to sign the 
report, which indicated, very often, the policy of the head of the 
department. The custom now is for some assistant secretary to 
sign the report, expresing his opinion upon it, and nobody knows 
whether that expresses the views of the head of the department 
or the views of some clerk. It is a reprehensible practice, I 
think, that has recently grown up. 

Mr. AUSTIN. May I ask the gentleman if the committee 
requested the presence of the members of the Cabinet? 

Mr. GILLETT. We sent notice to each, I suppose. I do not 
know certainly, and I will ask the chairman about that. I 
assume that notice was sent requesting the heads of the depart- 
ments to appear. 

Mr. FITZGERALD. Mr. Chairman, invariable practice of the 
Committee on Appropriations when matters are under inves- 
tigation is to send to the chief clerk of the department notice 
that hearings are to be conducted upon certain subjects, and 
stating that the committee would be pleased to have the head 
of the departments appear, if it be convenient or desirable for 
him to attend. 

Mr. GILLETT. Mr. Chairman, I now turn to one of the 
hearings which brought out facts properly subject to criticism. 
It appears in the hearings, page 1683, that on January § last 
the Secretary of the Treasury sent a letter to the Comptroller 
of the Treasury, telling him that he wished to provide rooms in 
the Treasury Building for the new reserve board, and stating 
at length the importance of changing some of the arrange 
ments in the building to provide suitable quarters for the re- 
serve board, and asking the comptroller whether under the law 
he had a right to expend the $100,000 which had been appro 
priated for the expenses of the reserve board in preparation 
for these quarters or whether they must be paid from the 
regular appropriation for maintenance of the Treasury Build- 
ing. Of course, this House is familiar with the functions of the 
Comptroller of the Treasury. He is practically a judicial offi- 
cer. It is his duty to interpret for all the accounting officers of 
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the departments the acts of Congress. If they are uncertain 
whether they can make an expenditure, they apply to the Comp- 
troller of the Treasury and he interprets the act and informs 
them whether they can or can vot make the desired expenditure, 
and his ruling is final, and if they disregard his ruling or if they 


run 


necounts 


the risk that he will rule favorably, and he does not, their 
are disallowed. 

The Secretary of the Treasury, naturally aware of that, and 
appirently from his letter aware of the fact that it ws 
ticevable whether he had the right to make this expenditure in 
the Treasnry Building as he desired. sent this letter on January 
8 to the comptroller, and on January 17 the comptroller an- 
swered the letter and teld him, as was quite obvious from the 
ordinary precedents. that inasmuch as there was a specific ap- 
propriation for making changes in the Treasury Building a 
1 appropriation could not be diverted tu th»t sume use. 
That is q precedent which has been followed invariably by the 
Comptrollers of the Treasury. 
apparently acquiescing in this axiomatic decision, came to Con- 
gress and requested that special authority should be given him 
to expend money for changing the rooms in the Treasury as 
he desired. Congress declined to give him the desired authority. 
What reason the majority of Congress had in declining to give 
it to him I am not at all aware; but the fact appears that the 
request was made, that it was refused, and therefore the Secre- 
tary of the Treasury was limited to the amount which had there- 
tofore been appropriated for the Treasury in order to provide 
the quarters he desired for the reserve board. Instead of acqui- 
escing in this decision, the Secretary of the Treasury on the 
6th of Apri! wrote another letter to the comptroller, stating 
more fully the reasons why he desired to provide quarters for 
the reserve board in the Treasury Building. and that the regular 
appropriation was insufficient for that purpose, and asked the 
comptroller to revise his decision and reconsider it. On the Sth 
of April. two days after the receipt of that letter, the affable 
and accommodating comptroller wrote back to his chief a letter 
in which he quoted the letter to him, and I attach herewith both 
letters. 

The letters are as follows: 


ques- 


gener 


TREASURY DEPARTMENT, 
OFFICE OF THE COMPTROLLER OF THE TREASURY, 
Washington, January 7, 191}. 


The SpcRFraRyY OF THE TREASTRY. 


Sir: I have your letter of the 8th instant as follows: 

‘Your attention is resneetfully invited to part of the Federal reserve 
act found at pave 3 (Public No, 45, 683d Cong.), as follows: 

“*e * * The organization committee shall have power to appoint 
such assistants and incur such expenses in carrying out the provisions 
of this act as it shal] deem necessary, and such expenses shall be pay- 
able by the Treasurer of the United States upon voueher approved by 
the Secretary of the Treasury, and the sum of $100.000. or so much 
thereof as may be necessary, is hereby appropriated. out of any moneys 
in the Treasury not otherwise appropriated, for the payment of such 
expenses.’ 

“Under the provisions of the foregoing section and other parts of 
the act which authorize the Secretary of the Treasury to quarter the 
Federal Reserve Board in this building, the department feels that the 
above apprepriation is available for such expenses as may be actually 
reeessary in providing suitable space for the board in the Treasury 

The contingent apprepriation made by Congress for the 








Building. 
upkeen of the Treasury Building ts not sufficient to properly accommo- 
date and house the members of the Federal Reserve Board. It is con- 
sifered necessary that cach member of said hoard ought to be provided 
with a large room and a emall anteroom. The present construction of 
the quarters which it is proposed to assi¢n the Federal Reserve Board 
fs not at all adapted or suited to their purposes. and it will be necessary 
to erect certain partitiors and make other changes. 

“The premises considered, your opinion is respectfully requested as to 
whether the views of the department are correct that the foregoing 
appropriation of $100.000 is available for putting in proper shape the 


guerters for the Federal Reserve Board.” 
The Federal reserve act constitutes the Secretary of the Treasury, the 


Secretary of Avriculture, and the Comptrolicr of the Currency as the 
“ Reserve Bank Organization Committee,” and authorizes the committee, 
among other things— 

“To employ counsel and expert aid, to take testimony. to send for 
persons and papers, to administer oaths, and to make such investications 
as may he deemed necessary by the said committee in determining the 
reserve districts and desienatine the cities within snch districts where 
sech Federal reserve banks shall be severally located.” 

The act also empowers the organization committee to appoint such 
assistents and incur snch expenses in carrying out the provisions of 
the act as it may deem necessary. and the appropriation quoted in 
yorr submission is made fer the payment of such expenses. 

The act also creates a Federal Reserve Board and provides (Public 
No. 43, p. 11) that— 

“The Secretary of the Treasury may assign offices in the Depart- 
ment of the Treasury for the use of the Federal Reserve Board.~ 

The changes contemplated being made becanse of the assigning of 
offices to the members of the Federal Reserve Board are not specifically 
stuted other than “* ft will be necessary to erect certain partitions and 
make other chances.” 

Section 10 of the act (p. 11) provides: 

“The Federal Reserve Board shall have power to levy semiannually 
upon the Federal reserve banks, in proportion to their capital stock 
and surplus, an assessment sufficient to pay its estimated expenses 
and salaries of its members and employees for the half year succeed- 
ing the levying of such assessment, together with any deficit carried 
forward from the preceding half year.” 





The Secretary of the Trexsury, | 


JUNE 


For mamy years specific appropriations have been made bv Cor 
for the upkeep of the Treasury Building. ‘The appropriations tho; 38 


for the current fiscal year, as made by the ry ¢ ae ae 
1913 (Public No. 3, p. 13-14), are as toll aw civil eet of June <3, 
“Repairs and preservation of public buildings: For repair 
preservation of all completed and occupied public buildings ire, and 
grounds thereof under the contro] of the Treasury Departm : ad the 
for wire screens therefor, Government wharves and piers 1 aay ne 
control of the ‘Treasury Department, together with the oa oe 
dredging adjacent thereto, buildings and wharf at Sitka ‘ls rtf 
* * * : Hrorided, That of the sum herein appropriated, met as 





ceeding 

stations, 
for 
D 


$100,000, many be used for marine hospitals and qua 
including wire screens for same, and not exceedin $1.04 
om, Treasury, Butler, and Winder Buildings at Washinct.; 


*Meenanical equipment of public buildings: For installation an 
repair of mechanical equipment in all completed and oceupied pu! : 
buildings under the control of the Treasury Department including 
ing, hoisting, plumbing, gas pining. ventilating, vacuitn athens 
refrigerating apparatus. electriclight plants, meters inte 
tube and intercommunicating telephone systems, conduit Wiring 
bell and Signal systems, and for maintenance and repair of tower 
clocks: * * *: Provided, That of the sum herein appro int if t 
mechanical equipment of public buildings, not exceeding $40.000 mar 
marine hospitals and quarantine stations. and not exc od 


Cleani 
rior pneuma 


be used for 
os for the Treasury, Butler, and Winder Buildings at Was)hinv+ 
The use to which the appropriations last quoted have been put { 
shown by the following statements made by the chief clerk of the 
rreasury Department and the Supervising Architect before the House 
Committee on Appropriations (see hearings, sundry civil bill, 1914) - 
Mr. WitiMETR (p. 180). We probably could take care of that ons 
item (painting and window frames) out of our maintenance fynd 1 
want to say in connection with that, Mr. Chairman, there is $12.000 
for repairs and preservation of the Treasury, Butler, and Winder Ruild- 
ings. under which that particular item would come. That appropriation 
is used for everything in connection with these three buildings. except 
mechanical equipment. You give us, 1 think, $9.090 for mec! anical 
equipment for the same buildings. There is 500,000 square feet of 
floor space in those three buildings. Al! of these buildings are old 
That is not quite enough money to keep them up in proper shape.” i 
7 ad o « = « 


“Mr. WeNDEROTH (p. 101). Twelve thousand dollars ts for repairs 
and preservation and $9.000 for mechanical equipment, or the other 
way around. Out of repairs and preservation there is an allotment of 
$12,000, and out of mechanical equipment an allotment of $9.000: that 
is. for all three buildings each year—Treasury, Butler, and Winder 
Buildings—and is for ordinary repairs. such as repairs to roof, ¢ 
ing of a partition now and then, cutting 
of that kind.” 

It is well established that the continued use of an appropriation 
should be consistent with the former use. where not clearly w rong, in 
the absence of a change in the appropriation acts by Congress. 

I have the henor to advise you that the appropriations last quoted 
above, viz. “ Repairs and preservation of public buildings and “ Me- 
chanical equipment. public buildings.” is more specific than the one 
quoted in your submission, and is therefore exclusively applicable for 
the expenses of making such changes in the building as erecting parti- 
tions, cutting doors, ete, 

Respectfully, 


rang: 


a door through, or something 








Gro. BE. Downey, Comptroller. 


TREASURY DePraRTMENT, 
OFFICE OF THE COMPTROLLER OF THE TREASURY, 
Washington, April 8, 191}. 
The SOcRETARY OF THE TREASURY, 


Sir: I have your communication of the 6th instant, requesting re- 
consideration of a former decision of this office, and for the purpose of 
3 better addressing my reply to the facts stated it is quoted in full, as 
OLLOWS : 

“On behalf of myself as Secretary of the Treasury and as chairman 
of the reserve bank organization committee under the Federal reserve 
act. I desire to submit for your decision certain matters relative to the 
work necessary to be done preliminary to the organization of the Iederal 
Reserve Board. in order that said board may be equipped for the propet 
discharge of its duties under the act. the expenses thereof to be paid 
from the appropriation of $100.400 carried by the said act. 

“The Federal reserve act (Public, No, 43) creates ‘the reserve bank 
organization committee.’ and this committee is given broad powers ¢x 
tending not only to the creation of Federal reserve districts and the 
des'gnation of Federal reserve cities, but also to the supervision of the 
eer organization of the reserve banks, the calling of subscrip- 
tions. etc. 

“It was the evident intention of Congress that the organization com- 
mittee should turn over to the preserve board a created system ready 
to be put into vperation : 

“These matters are only important for the purposes of this submis: 
sion. because they show the necessity that’the reserve board should %¢ 
properly equipped for the transaction of its business from the very day 
of its oreanization. s 

“It is higkly essential that the machinery of the system be reads = 
be put into operation upon the organization of the reserve board. — 
it is submitted that any interruptions or delays at that time incide at 
to the preparation of quarters or the purchase of equipment for 
use of the board wil' be very detrimental. 

“The act provides that ‘the Secretary of the Treasury may ®**!> 
offices in the Department of the Treasury for the use of the Federe, 
Reserve Board.’ The word ‘may.’ I understand, is frequently coustrut’ 
as meaning ‘shall* or ‘ must.’ and such interpretation seems to aaa 
quired in this instance. for the reason there is no authority cont 
in the act for the renting of quarters elsewhere. 


assign 
] 





“Space has been assigned the board in the Treasury Building in aed 
pliance with the terms of the act, but such space bas heretof +" 


used for the most part by clerks, and the rooms as laid out are 9) © 
means suitable or properly equipped for the purposes of the m« —_ oid 
As the rooms now stand, some members of the board wot 


the board ficient room, 
have more room than necessary: others would not have su c a ‘soe (OF 
and all the members of the board would have no privacy mor Pic 


i he 
their stenographers and secretaries except in the rooms with the ee 
bers of the board. Considerable rearrangements of the rooms are neces 
sary tor the proper handling of the business of the board, 











1914. 


“The act appropriates $100,000 for such expenses ag the organiza- 
tion committee May deem necessary in carrying out the provisions of the 
act, and provides for payment thereof on vouchers approved by the Sec- 
retary of the Treasury. 

“Jt is believed that Congress intended to vest in the organization 
committee and the Secretary of the Treasury an absolute discretion in 
the matter of expenditures within the limits of said appropriation, and 
that any expenditure necessary in the judgment of the committee pre- 
liminary to the turning of the system over to the reserve board, includ- 
ing proper rearrangement of rooms and equipment necessary for the 
transaction of its business by the board, is properly within the appro- 

jation. 
me the organization committee has determined that an expenditure of 
approximately $15,000 from the appropriation in question, for the pur- 
soses above stated, is an expense necessary to be incurred in carrying 
out the provisions of the said act. 

rhe submission of this question to you on January 8, 1914, upon 
which your decision of January 17, 1914, was predicated, was not made 
by me personally, and did not present the considerations which In my 


judgn ent ought to be conclusive. I have, therefore, to request reconsid- 


eration of your said decision of January 17, 1914, and to submit 
whether or not, on the statement of facts herein contained, the indi- 
cated expenditures from the appropriation in question may not be 
authorized.” 

” The considerations suggested by you were not. as stated, brought to 
my attention when the question was previously considered. They pre- 
sent a condition quite apart from anything ordinarily for consideration 
in connection with such matters. 


Phere is no necessity for repetition of facts stated, and upon your 
presentment of them I am ted to conclude that if the reserve bank or- 
ganization committee has determined, as stated, that the proposed 


expenditure is an expense necessary to be incurred in carrying out the 


provisions of the Federal reserve act the appropriation in question may 
be used therefor. 

\ hers for such expenditures should be certified as authorized by 
the organization committee and should be approved by you. 


Respectfully, 
Gro. E. Downey, Comptroller. 

Mr. GILLETT. You will observe that it took the comptroller 
nine days to answer the first letter and give his first opinion, 
but it only took him two days after receipt of the Secretary's 
second letter to reverse himself and give his chief the authority 
he had so urgently asked for. 

It is easy to see the position in which the comptroller was 


placed. He is a judicial officer. Upon him was the duty of 
interpreting the acts of Congress, of saying what could be 
expended and what could not; but, and here is the point, he 


was an appointive officer. He had no tenure except at the will 
of his superior, and his superior was the Secretary of the 
Treasury. He ig not in the civil service. He had been recently 
appointed by this administration. The Comptroller of the 
Treasury, who had rendered excel'ent service for many years, 


who had given admirable decisions, who had acquired experi- 
ence and knowledge, had been unceremoniously dropped from 
the rolls by the incoming administration, and this present comp- 
irol'er had been appointed. Then when the administration 


wished a particular appropriation, after the comptroller had 
once decided on the perfectly plain and patent facts that the 
appropriation was unjustified, the Secretary, his superior. wrote 
to him again, not arguing the question of law at all, which the 
comptroller had previously siated, but putting at greater length 
the rersons which he had before stated, why the authority was 
desirable, and the comptroller, subject to removal, uncertain of 
his tenure, promptly acquiesced in his wishes, and wisely. 
perhaps, does not discuss the law at all, but simply states that 
the Secretary's letter is convincing and conclusive. As a ruling 
by a law officer it is humorous. 

Mr. Chairman, I am not much disposed to blame the poor 


Comptroller of the Treasury. He was there holding office at the 
will of his superior, and his superior asked of him, and pressed 
upon him, for a certain judicial decision, and he yielded, but I 
ain disposed to criticize the Secretary of the Treasury for 
bringing that pressure to bear upon his subordinate. There 
were times, which have gone by, I am happy to say and to 
believe, such as are sometimes referred to as “the good, old 
Unes,” when the administration in power had absolute control 


01 of its subordinates, when the spoils system flourished. 


when an administration was recognized as holding office and 
miking appointments for the good of the party. There is a 
tr on that in those times. which I trust have passed for- 


ey the President of the United States once sent for the 
— trolle. of the Treasury, who had made a decision which 
) 


i some purpose of his, and reasoned with him. trying to 
1 e him to reverse his decision, but the comptroller an- 
SWered his arguments with other arguments and was obstinate. 
The President found that he could not convince him that he 
wrong. and so finally said, “ Well, I can not make you 
se your mind. but I can change my comptroller.” Tradi- 
has it that under that very forcible argument the comp- 
er saw a new light and reversed his decision. 
do not know what pressure there was in the present case 
‘ then the letter which is published, but it seems to me it 
hot creditable for a department officer to bring such pressure 
“at Upon a comptroller to reverse a judicial decision, particu- 


~+—~o a4 


| 


I 
is 
tX 


CONGRESSIONAL RECORD—HOUSE. 





9963 


larly after he has once acquiesced in it and come to Congress 
and asked Congress to give him the appropriation he wished. 
After having failed in that. after his own party in Congress 
had decided that his wishes should not be granted. then 
ought not to try again to get from the comptroller an opinion 
which allows him to do his will contrary to the wishes of his 
own party majority in Congress. It seems to me that is an 
improper interference with a judicial officer. I beiieve the 
comptroller ought to be made independent of any department 
or the President. even. I believe he is a judicial officer who 
is the only barrier between the different departments and the 
Treasury, and I believe that barrier ought not to be weakened, 
but to be made absolutely independent. I believe in some way 
he should be made independent of the Treasury Department or 
any other department, and this to me illustrates the need of 
such a law, although I do not believe such illustrations have 
often happened. There is much discussion nowadays about 
the independence of the judiciary. Some think the judiciary 
are too independent of the people. Personally I believe the 
judiciary should be absolutely independent. I believe the prac- 
tice in my State of the governor appointing the judiciary for 
life bas given us a splendid judiciary. which has the confidence 
of every class in the community more than in any other Stnte 
in the Union. Sut whatever some believe about the inde- 
pendence of the judiciary of the people, I believe all agree that 
the judiciary ought to be independent of the Executive, and 
here is an officer whose functions are purely judicial and yet 
who is dependent for his place upon his superiors in office and 
liable to removal if his opinions do not conform to their wishes. 

Mr. BARTLETT. Wii! the gentleman permit me to ask him 
a question? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT. The gentleman says that the judiciary in 
Massachusetts are now appointed by the governor for life? 

Mr. GILLETT. Yes. 

Mr. BARTLETT. Uas that always been the system? 

Mr. GILLETT. Alwiiys. 

Mr. BARTLETT. They 
legislature or the people? 

Mr. GILLETT. I think never. 

Mr. BARTLETT. I thought there was a time when they 
were elected. 

Mr. GILLETT. I do not think they ever have been. I saw 
recently what seemed to me another instance of interference by 
the administration with a body with judicial functions. A 
new office was created in the Interstate Commercce Commis- 
sion, the office of counsel, at a new and largely increased salary. 
Before then the salary, I think, had been $5,000; suddenly 
there was an increase of the salary to $10.000, and simultane- 
ously a gentleman of great political distinction was appointed 
to that office, Gov. Folk. Now, I have no criticism upon Gov. 
Folk. As far as I know, he has in political life led a distin- 
guished and admirable career. 

Mr. GARNER. Will the gentleman yield? 

Mr. GILLETT. I will. 

Mr. GARNER. Was that office created by act of Congress 
and the salary fixed? 

Mr. GILLETT. No. 

Mr. GARNER. Then, by what authority was this office 
created and the salary placed at the figure which the gentleman 
has stated? 

Mr. GILLETT. 
think. 

Mr. GARNER. Paid out of the bulk appropriation? 

Mr. GILLETT. Yes. Now, before that the commission had 
been admirably served, as far as I know, by the counsel at 
$5,000. Gov. Folk. who had always been a sturdy supporter of 
the Secretary of State, who had distinction politically, but I 
never heard of his having distinction as a lawyer, was ap 
pointed Solicitor for the State Department, at a salary of $5,000. 
When the Interstate Commerce Commission created this new 
office of counsel at $10,000, does anybody believe that, looking 
throughout the country to find a lawyer who would best fill that 
position, a lawyer who had been actively familiar with the kind 
of work which would come before the counsel of that commis- 
sion—does anybody suspect that for a moment they would have 
thought of the Solicitor of the State Depurtment? I do not. f 
believe myself that experience along this line was one of the 
characteristics that would have been demanded. To be sure, I 
believe the Secretary of State thinks that experience in diplo- 
matie life, at least, is not at al! essential; that it does not con- 
tribute to efficiency and performance of duty. Perhaps he 
thought that same way in reference to the appointment of coun- 
sel to the Interstate Commerce Commission. That is the only 
argument I can think of for the appointment. 


he 


have never been elected by the 


The commission had absolute power, I 
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Mr. CLINE. Will the gentleman yield? 

Mr. GILLETT. I do. 

Mr. CLINE. Does not the gentleman think that a man ca- 
pable of revealing the rottenness of the New Haven Railroad 
system is worth $10,000 a year? 

Mr. GILLETT. All that has been accomplished there might 
have been done by any incipient lawyer. 
of the gentleman’s conduct of that examination does not reflect 
credit upon his ability, though I did not wish to say anything 
about that. 

Mr. CLINE. 
sel to the Interstate Commerce Commission is important enough 
to command a salary of $10,000 2 year, although there might 
be a man of lesser ability in the position than that required. 


In other words, is not the importance of the office such as to | 


justify the appointment of a $10,000 man? 

Mr. GILLETT. I think very likely it is. I do not 
the salary of the office. What I am criticizing is that I 
noi the suspicion that the appointment of the 
known person who fills that position was not upon merit, but 
was pressed upon the Interstate Commerce Commission for po- 
litical reasons. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. MANN. Did the gentleman criticism of 
the law officers of the Interstate who 
had charge of the law business of that commission before this 
raise of salary was made? 

Mr. GILLETT. On the contrary, 
praise of them. 

Mr. MANN. Does the gentleman remember any other case or 
any previous case where the Interstate Commerce Commission 
a political appointment? 

Mr. GILLETT. Well, the gentleman who has been chairman 
of the Interstate Commerce Committee is much better versed 
than I am, and I would like to ask him that question. 

Mr. MANN. I never have; I have always thought the Inter- 


eriticize 
ean 


well- 


repress 


ever hear 
Commerce 


any 


Commission 


I never heard anything but 


made 


state 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. If the gentleman will permit me, it was 
not a political appointment, The Interstate Commerce 
iuission is not in sympathy with the administration politically. 

Mr. MANN. If this was not a political appointment, I do not 
know what political appointments are. 

Mr. GARNER. If the gentleman was a prominent person, 
there is no reason why it should be called a political appoint- 
ment. 

Mr. MANN. Because a man who was a candidate for Presi- 
dent and then was not selected, and because he had a friendly 
Secretary of State was appointed Solicitor of the Department 
of State, a cheap job for a candidate for the Presidency, and 
then wanted a better job, and the Interstate Commerce Com- 
mission or the administration 
io the place, I would consider that 

Mr. HENSLEY. Will the gentleman yield right there? 

Mr. GILLETT. Certainly I will yield. 

The CHAIRMAN, To whom does the gentleman from Massa- 
chusetts yield? 

Mr. GILLETT. 
| Mr. HENSLEY]. 

Mr. HENSLEY. 


a political appointment. 


I will yield to the gentleman from Missouri 


city of St. Louis, has a record that the whole country is familiar 
With, as an able lawyer, as a prosecutor of graft and frand, 
and that as governor of Missouri be was a distin- 
guished official? 

Mr. MANN. He was a good prosecuting attorney, I believe— 
so much so that he made a great many enemies in the Demo- 
cratic Party in Missouri. But that was no excuse for putting 
him in as the Interstate Commerce Commission at 
double the salary that was ever paid to anyone before. when 
ihere was no complaint of the legal services being furnished to 
that commission, 

Mr. BRYAN. The 
suggests that being 
dency of the United 
disqualification. 

Now, I want to suggest that I have heard recently the gentle- 
man from Illinois himself suggested as an adequate and proper 

an to be a candidate on the Republican ticket for President 
of the United States. Does that disqualify the gentleman 
from serving in an important position? I will say from the 
reports I get from my State the people are proud of the work 
of Gov. Folk. 


Mr. GARNER. 


7 


and so on. 


counsel of 


from Illinois 
as a candidate 
somew hat 


gentleman 
mentioned 
States is 


[Mr. MANN] 
for the Presi- 
connected with the 


Will the gentleman yield? 


|} can see, he seems to be making good so far. 
What I have heard | 


|} not a 
Does not the gentleman think the office of coun- 


i he - 
Dich 


Commerce Commission was considered free from politics, | 
} you 


Com- | 


was forced to appoint this man | 
that matter to whom they pay very large fees. 


| responsibilities in 


Has the gentleman from Illinois taken into | 


consideration the fact that Gov. Folk, as circuit attorney in the | political 
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Mr. GILLETT. I will. 

Mr. GARNER. I believe the gentleman from Massachusetts 
agrees that this office is sufficiently important to command a 
salary of $10,000 a year, and as to the qualifications of Go, 
Folk we all have, possibly, our separate opinions. As far as | 
I want to ask 
the gentleman if the public policy in reference to making |; Ip- 
sum appropriations and permitting the heads of departments 
to pay any salary they see proper out of that for services is 
bad public policy, and ought not these salaries to be 
fixed by Congress and through the Appropriations Committee 
rather than by making lump-sum appropriations and _ permit- 
ting such salaries as the departments may see proper? 

Mr. GILLETT. I quite agree with the gentleman as to that. 

Mr. SLOAN. Will the gentleman yield for a moment? 

Mr. GILLETT. Yes. 

Mr. SLOAN. I want to say in the absence of my Denpo- 
cratic colleagues from Nebraska, in answer to the charge of 
the gentleman from Illinois that the Secretary of State, who 
is a distinguished citizen of Nebraska, had something to do 
with this political appointment, that I deprecate that charge. 
I am sorry it was said, because I do not believe he would have 
had a hand in making an appointment if it smattered or 
smacked or savored of politics. 

Mr. GILLETT. I appreciate the satirie humor of the gen- 
tleman’s remark, but we have wandered far afield from what I 
intended. What I wanted to say wa. that, in my opinion, this 
was another instance where the administration had used politi- 
eal influence upon a body which is largely judicial in its 
tions, I think it is properly subject to criticism, and 
plore if. 

Mr. GARNER. Why ean not the Appropriations Committee, 
as it k>s done in this bill in a number of instances, limit these 
lump appropriations with the provision that the salary shall 
not be, increased over the present salary until they have come 

k to Congress and gotten authority to do so, in order that 
Congress may keep its hand on the Treasury in the matter of 
increasing salaries until they have come back and consulted 
gentlemen and Congress with reference to what we shall 


f 
I de 


pay? 

Mr. GILLETT. I agree thoroughly with the gentlema 
to that policy, and it is true to-day with nearly all the depart- 
ments of the Government. The Interstate Commerce Comm 


| sion is an exception, as its province and functions to-day 


very exceptional. 

Mr. BARTLETT. 

Mr. GILLETT. Certainly. 

Mr. BARTLETT. The gentleman, of course, knows th 
the last Congress there have been quite a number of additional 
duties placed upon the Interstate Commerce Commissio1 
matter of the valuation of railroads, and that sort of thing— 
and the gentleman also knows that the railroads have attorneys 
employed specially here in Washington to represent them in 
In view of this 
increased duty of the Interstate Commerce Commission and 
that and other matters, I understand thie 
gentleman to say he does not complain at the amount of 
salary? 

Mr. GILLETT. I do not complain of that, although I under- 
stand Goy. Folk has nothing to do with the railroad valuation 
branch. I complain of what I suspect to be the projection of 
influence on the Interstate Commerce Commi 
because I do not believe they would have ever selected the man 
they did select if left to their own judgment. 

Mr. FOWLER. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. FOWLER. Does the gentleman think a better 
could have been made than the ex-governor of Missouri” 
Mr. GILLETT. Ido. But I do not wish to go into pe! 
ties and discuss that. 

Mr. FOWLER. In 


May I interrupt the gentleman? 
t since 


the 


the 


ssion, 


choice 
n ili- 


. ot 
the light of what the gentleman from 


| Iiinois [Mr. Mann] said, that Mr. Folk in his prosecutions @S 
| district é 
Party, do you think in the light of that it is very much 0 


attorney in St. Louis has divided the Den 
political appointment ? 

Mr. GILLETT. Certainly there has been no division | at reen 
him and the Secretary of State. But I do not care to «isctss 
that further. 

Mr. HENSLEY. 

Mr. GILLETT. 


Now, I wish to turn 


May I ask the gentleman a question: 
Not on that point any further. 
to another instance. The Den 


| platform says: 


to that simplicity and economy whi 


We demand ’ 
and a reduction in the number ot 


a democratic 


a return 
government 


' offices, the salaries of which drain the substance of the people. 








Economy, you know, was the watchword on which you went 
into power, and we bave been looking to see a few of those 
useless offices dropped off, but there came to my attention in 
the course of our hearings an order which has recently been 
promulgated by the President which indicates the kind of 
i 

U 


yemocratie economy which is being practiced in destroying 
iseless offices. 

here was put in an appropriation bill this winter by Con- 
gress an appropriation of $25,000 for opening the Panama 
Canal and giving the President authority to provide a commit- 
tee to superintend it. Whom did the President appoint on 
that committee, and how was that $25,000 to be spent? The 
President appointed on the committee Col. George W. Goethals, 
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| 
| 


H Richard L. Metcalfe, Col. William C. Gorgas, Col. H. F. | 


Hodges, Col. William L. Sibert, and Civil Engineer H. R. Rous- 
1. All of these were engineers in the construction of the 
except Mr. Metcalfe and Col. Gorgas, who was head of 

the department of sanitation. 
lion. Richard I, Metealfe was, I believe, an editor of the 
Ci oner, and was appointed when this administration came 
power as governor of the Canal Zone, at a salary of 
$14,000 and a residence—probably the most lavishly remuner- 
ated oflice in the whole Government, considering the work 


which was to be done. You may remember, also, that he made 

report suggesting that the new government of the canal should 
b ted in a commission of three, and not a single-headed 
government. But I am happy to say the President did not 
approve that, and Col. Goethals was appointed governor of the | 
( | Zone. 

It seems to me that Col. Goethals and the officers with him 
were amply qualified to arrange the ceremonies for inaugu- 
rating the canal; yet it seems that it was considered necessary 
that Hon. Richard L. Metcalfe should also be appointed on that 
committee, and by the President’s order each member of that 
C ttee was to receive an annual salary of $10,000, from 
which was to be deducted any salaries they were already re- | 
re ig from the Government. Now, Col. Goethals, as governor, 
was already receiving a salary of $10,000, and Col. Hodges was 
receiving $10,000, and Mr. Rousseau was receiving $10,000. 
C Sibert had aecepted a mission to China, with leave of 
absence, during which he should draw nothing from the United 


States, so that he could draw nothing of this $25,000. Col. 
Gorgas was the only person who had connection with the con- 


tion of the canal who would receive anything from it. He | 


now Surgeon General of the Army, receiving a salary of 


oo 


$4.000 a year. 
[ sm gied myself, considering the eminent and inestimable 
‘es that Col. Gorgas performed in the sanitation of the 





6.000, so that his salary would be increased at the rate of | 


| Zone, that he should get this recognition of a small addi- | 


g 

( 

tion to his salary. But I can see no reason why Hon. Richard 
L. Metealfe should be given $10.000 a year, to be joined with 
these men on this committee in preparing for the opening of the 
P a Canal. I believe the other gentlemen have sufficient 
c ty and sufficient familiarity with the canal to perform 
their funetions unaided, without the distinguished assistance of 
t ssociate editor of the Commoner. 

. BARTLETT. Mr. Chairman, will the gentleman yield? 
GILLETT. Certainly. 
Mr. BARTLETT. That amendment was put on in the Sen- 


aie. i believe? 


GILLETT. Oh, no. That was the order of the President. | 


BARTLETT. I mean the appropriation. It was put on 
the urgent deficiency bill in the Senate? 
GILLETT. I have forgotten about that. Very likely it 


wv 
Mr. BARTLETT. And the gentleman was on the conference? 
Mr. GILLETT. Yes. 
BARTLETT. And if the gentleman had agreed with 
g 


‘ly else on the conference the House would likely have 
Eg an opportunity to vote for or against it? 
. GILLETT. I do not remember that. 
BARTLETT. I think I remember that it was dis- 
| in conference, and that two of the conferees were in 
‘ of it. 
ir, GILLETT. I do not know as to that. 
Mr. BARTON. Mr. Chairman, will the gentleman yield? 
Mr. GILLETT. Yes. 
‘Mr. BARTON. Is it not true that the law providing for the 
onstruction of the Panama Canal provided for the members of 
the board that governed the canal and fixed the salaries? 
Ir. GILLETT. Which law? 


. - BARTON. The law covering the management of the 
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Mr. GILLETT. This was for the opening of the canal. 

Mr. MANN. It did not. It did not fix the salaries. 

Mr. BARTON. Did not the President fix the salaries, and 
appropriations were made for them? 

Mr. GILLETT. Yes. 

Mr. BARTON. And these positions were filled previously to 
this time, and the salaries were drawn? 

Mr. GILLETT. Yes. 

Mr. BARTON. Is there anything unusual for even a member 
of another party filling a position, if he has the qualifications to 
do so, drawing the same salary? 

Mr. GILLETT. I do not understand the gentleman's question 
and I do not catch his point. 

Mr. BARTON. Is there not authority vested in the Secretary 
of War to make the appointments to both of these positions? 

Mr. GILLETT. No; it was the President who made them. 
The President made the appointment. I have seen the order 
issued by the President. 

Mr. BARTON. Recommended by the Secretary of War? 

Mr. GILLETT. Very likely. 

Mr. BARTON. And not from the State Department? 

Mr. GILLETT. I do not know. I do not know who recom 
mended it. The President makes the order, and it is on bis 
authority. 

Mr. GARNER. Mr. President, will the geutleman yield? 

Mr. GILLETT. Yes. 

Mr. GARNER. In order to ascertain just how much of this 
fund will go to Mr. Metcalfe, how long does this board con- 
tinue? 

Mr. GILLETT. It continues for nine months. 

Mr. GARNER. From his appointment? 

Mr. GILLETT. Yes; from his appointment. 

Mr. GARNER. So that he will draw a salary at the rate of 
$10,000 a year for nine months incident to the opening of the 
canal? 

Mr. GILLETT. Yes. And that recalls a singular incident in 
eonnection with this matter. The President’s order was dated 
May 20, appointing this commission, but in the order he pro- 
vides that the salary shall date back and commence on April 1, 
so that from April 1 to May 20. when the commission was not 
in existence, the salary is to be paid. It is also a singular co 
incidence that Mr. Metealfe’s former salary as governor ended 
on April 1, so that by making the pay for this new position date 
back to April 1—50 days before the position was created—there 
was no hiatus in the salary druwn from the Government by 
Mr. Metcalfe. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. SLOAN. I regret very much that the gentleman has 
criticized the appointment of Mr. Metcalfe, a resident of our 
State and a distinguished and able gentleman; and I think | 
might say this as an absolute truth, that if appointments under 
this administration averaged 60 per cent as high as Mr. Met- 
calfe it would tend to increase the life of this otherwise short 
lived administration. [Laughter on the Republican side.] 

Mr. GILLETT. I am very glad to have the gentleman's as 
surance, because I do not have the honor of a personal a 
quaintance with the gentleman; and please understand that ! 


lam not saying this with the slightest reflection upon him. I 


accept the gentleman's assurance that he is amply fit for a high 
position as well as this purely ornamental one. But my con 
tention is that here fs a position created with absolutely no fune 


| tion for this gentleman to perform. No matter how able and 


odmirable he might be, he could not exhibit his ability here 
Col. Goethals and these other gentlemen are quite qualified to 
perform all the functions of this commission, and here simply a 
place is being created at a salary of $10,000 for the apparent 
purpose of giving the gentleman from Nebraska a solace for 
losing his position as governor of the zone at $14,000. 

Now, I do not criticize him for accepting the position. What 
I do criticize is the administration for appointing him to th 
position, which is absolutely unnecessary. If there is need of 
somebody in Washington, here is Col. Gorgas, Surgeon General 
of the Army, who is receiving $4,000 a year in addition to what 
he would otherwise receive. He could certainly attend to what 
is needed to be done at thisend of the line. And we all believe 
that Col. Goethals and the other gentlemen, who do not get any 
addition to their salaries, can attend to what is necessary at 
the other end. 

Mr. FITZGERALD. Wil) the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. FITZGERALD. Mr. Metcalfe wos a member of the Isth 
mian Crnal Commission, designated as the civil governor. 

Mr. GILLETT. Yes. 
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Mr. FITZGERALD. In the deficiency bill passed in April a 
provision was inserted authorizing the President to appoint a 
commission to arrange ceremonies for the formal opening of the 
canal, the commission to consist of persons who had been mem- 
bers or were members of the Isthmian Canal Commission. 
Under the provisions of the law would it not have been a dis- 
crimination that could not have been justified if the President 
had appointed everyone else on the commission and excluded Mr. 
Metcalfe? For instance, the provision is— 

For the purpose of paying the expenses of formally and officially 
opening the Panama Canal as provided in section 4 of the Panama 
Canal act, including the compensation of such persons as may be 
appointed by the President to provide for such opening under the direc- 
tion of the governor of the Panama Canal, the President is authorized 
to use out of the moneys heretofore or hereafter appropriated for the 
construction, completion, operation, or maintenance of the Panama 
Canal the sum of $25,000, or so much thereof as may be necessary. The 
appointment of persons in the military and naval service of the United 
States is hereby expressly authorized. 

Mr. GILLETT. I do not see that that says anything about | 
appointing members of the Isthmian Canal Commission. 

Mr. FITZGERALD. Our understanding 

Mr. GILLETT. I do not know anything about the under- 
strnding. There is the law which you yourself have read. 

Mr. FITZGERALD. My recollection is that in the communi- | 
cation sent by the President, upon which this provision was | 
inserted in the law, the statement was made that it was the | 
purpose to appoint on this commission those persons who had | 
been serving on the Isthmian Canal Commission. | 

Mr. GILLETT. Very likely; but that information was never 
communicated to me. | 

Mr. FITZGERALD. I am quite sure the gentleman saw it, 
because, as he well knows, I keep nothing from him, and he is 
as completely possessed of all the information I have et 
such matters as I am myself. 

Mr. GILLETT. I thank the gentleman for his complimentary 
stotement, though I suspect he means it humorously. abort | 
after that time I do remember hearing gossip, or a report that 
this position was created in order to give a place to Mr. 
Metcalfe. | 

j 


Mr. BARTLETT. Will the gentleman yield? 
Mr. GILLETT. Certainly. 
Mr. BARTLETT. Does the gentleman recall that there was a | 


letter to the chairman of the Committee on Appropriations of | 
the Senate, which was read in conference, and which, in the | 


printed it in the Recorp. and read it to the House. 

Mr. GILLETT. I had forgotten the fact. 

Mr. BARTLETT. And when the conference report was con- 
sidered, I, myself, objected to that amendment to the bill in| 
conference and on the floor of the House, and the Recorp will | 
show it. 

Mr. MANN. Will the gentleman yield? 

Mr. GARNER. If the gentleman will yield just there, the 
gentieman from Georgia has made a very important statement 
concerning this matter in connection with the gentleman from 
Messochusetts. If I understand, the gentleman from Georgia 
{Mr. BARTLETT] says that in conference he objected to agreeing 
to this amendment. The gentleman from Massachusetts [Mr. | 
GILLETT] wes on that conference committee, and he is now con- | 
demning the appropriation, 

Mr. GILLETT. The gentleman is mistaken. 

Mr. GARNER. If he had joined with the gentleman from | 
Georgia [Mr. Bartrett], the conference committee could not 
possibly have agreed to this item, 

Mr. GILLETT. The gentleman is mistaken. I am not criti- | 
cizing this appropriation. What I am criticizing is the appoint- | 
ment thet is msde under the appropriation. 

Mr. GARNER. But the statement has just been made that 
the gentlemen from Massachusetts was aware of the fact as to 
who it wes contemplated would be appointed. 

Mr. GILLETT. I do not remember ever seeing that letter. 

Mr. GARNER. The gentleman from New York [Mr. Firz- 
GERALD] has just said that it was well known in the conference 
committee that he had a communication from the President that | 
he was going to appoint these identical officials to these posi- | 
tions. 

Mr. GILLETT. The gentleman has not stated that fact. 

Mr. GARNER. If the gentleman from Massachusetts did 
know that fact—— 

Mr: GILLETT. I did not. 

Mr. GARNER. And if he did agree to the conference report 
over the protest of one of his fellow conferees, he was in a 
position to defeat it, and should not now condemn it. 

Mr. GILLETT. As J say. I do not remen:ber any such letter 
as the chairman of the committee speaks of, and I do not believe 
it was brought to my attention. 


Mr. MANN. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. MANN. I want to plead guilty to some of -this. The 
gentleman knows there was a very bitter conflict going on as to 
whether there should be an efficient government in the Panama 
Canal Zone, with Col. Goethals at the head of it, or whether 
there should be a political, inefficient government, composed of 
a commission; in which controversy a very distinguished gen. 
tleman having a very high standing with the present adminis. 
tration was exercising influence. It was proposed—the gentle- 
man may not know that it was proposed, but I know it, because 
I was one of those consulted—that the advocacy of the inefficient 
government might be dissipated by making an appropriation 
which would take care of all the members of the Isthmian Canal 
Commission until the canal was officially opened: and that in 
common with a good many other Members of the House who be- 
lieved in an efficient government under Col. Goethals down there, 
while we considered that we were being somewhat held up, we 
thought the price was cheap at $25.000. 

Mr. GILLETT. I do not remember any stich occurrence. 

Mr. MANN. The gentleman may not. 

Mr. FITZGERALD. Of course these obiter dicta statements 
by the gentleman from Illinois will not be regarded as of very 
much importance; but if the gentleman will permit me. T 
shou'd like to call his attention to a communication, under date 
of February 28 last, sent to me by the President. I think the 
gentleman from Massachusetts [Mr. GILLetT] saw the letter. 
He may have forgotten it, but, with his permission, I shall 
print it in the Recorp. 

Mr. GILLETT. I would like to hear it. 

Mr. FITZGERALD. The President wrote to me as follows: 

THE WHITE Howser, 
Hon. Jonn J. Firzcrrarp, eee eee ee Oe 
Chairman Committee on Appropriations, 
House of Representatives, United States, Washington, D. ¢. 

My Dear Mr. FirzceraLp: In accordance with the authority given 

me by the Panama Canal act I have issued an Executive order doing 


away with the Isthmian Canal Commission and establishing the per- 
manent government of the Canal Zone under a governor, to take effect 
April 1, 1914. 

As a result of this action the services of several members of the 
Isthmian Canal Commission will no longer be needed, and they wil! 
therefore discontinue their official connection with the Panama (ana! 

I feel that after the able work done on the Isthmus by the Ist!mia 
Canal Commission these members should have some official con! r 
with the formal opening of the Panama Canal, which was directe 
under the Panama Canal act and which is set for approximately 
first of next year. In order to cover this matter it has been suge: 
that these gentlemen might be appointed to a special commi 
which should, under the governor, have charge of and be present 
the formal opening of the canal, such commission to serve for a com- 
pensation which would be set by me. In order that these gentler 


| may have their formal service with the Panama Canal continuous 


is desired that I be authorized to announce the commission at an early 


| date, and if practicable, before the abolition of the Isthmian (an 


Commission. I would therefore suggest the advisability of adding to 
the urgent deficiency bill a clause which will give me the necessary 


| authority, it being noted that the Comptroller of the Treasury has 


ruled that I have not the authority to make payment to such a com- 
mission under existing appropriations. The clause referred to is as 
follows: 

And then was set forth the draft of the clause desired, and, 
as I recall, the only change made in it was the insertion of the 
words “under the direction of the governor of the Panma 
Canal.” The President's letter stated that the commission was 
to act under his direction; and so that there might be no mis- 
understanding and no conflict the provision suggested was modi- 
fied by the insertion of those words; and the order which has 
been issued appointing the commission, if I recall correct'y, 
designates Col. Goethals as chairman. As the order now stinds, 
it provides that the commission shall perform the duties under 
the direction of the governor of the Panama Canal Zone and 
that Col. Goethals, now governor of the Panama Canal, shall 
be chairman of the committee. I was under the impression that 
the gentleman from Massachusetts was familiar with the cor 
respondence, which is official, although he may net have under- 
stood entirely the purpose of the communication. 

Mr. GILLETT. I do not remember seeing the letter. I am 
not saying that I did not, because my memory is uncertain about 
such matters. My recollection, however, is as I first staied, that 
I did not. ; 

Mr. MANN. If the gentleman from Massachusetts will per- 
mit, I would like to ask the gentleman from New York if I 
understood him correctly in saying that this letter was a part 
of the off.cial files of the committee? 

Mr. FITZGERALD. Oh, I know to what the gentleman re 
fers , Sah ta 

Mr. MANN. The gentleman knows that the President violates 
the rules of the House continually. be 

Mr. FITZGERALD. The President is not bound by the rules 
of the House. 














1914. CONGRESSIONAL RECORD—HOUSE. 9967 





Mr. MANN. The President and members of the Cabinet have | Mr. FITZGERALD. I do not know anything about the secret 
recently got in the habit of writing official letters addressed to | intrigues of the gentleman from Illinois. I had no knowledge 
chairmen of committees expressing official wishes. All of them | of them, had nothing to do with them, and I am not bound by 
know the practice and rules of the House. Rule XLI of the | them, and I will not be by any in which he may engage in the 
House provides: future. 

mates of appropriations and all other communications from tie Mr. GILLETT. TI wish it to be distinctly understood by the 

ve departments, Intended for the consideration of any commit- | geutleman from Nebraska, as well as others, that I mean no 

f the House, shall be addressed to the Speaker, and by him referred | criticism. on Mr. Metcalfe, for whom the office was made. My 

13 provided by clause 2 of Rule XXIV. | criticism is solely on the administration and upon its failure to 
If the President had complied with this rule, of which he is | carry out the profession. 

nizant, there would be no question about its having come Here is another illustration that came to my attention, and I 

. attention of the gentleman from Massachusetts, because | am shocked to find how much time has been consumed: but 

would be printed and all Members of the House would have | Members will bear me witness that I have not used all of it o1 

gnizance of it. These secret official communications which | been wholly to blame 


the President and members of the Cabinet are now engaged in Mr. BARTON. Will the gentleman yield? 

sending to chairmen of committees are one of the greatest Mr. GILLETT. Yes. ; 
s that can possibly take place in a representative form Mr. BARTON. Might we not criticize the administration 
ernment. for not prosecuting more vigorously the charges in the commi 


Mr. FITZGERALD. Mr. Chairman, if the gentleman will | Sry department at Panama? There is an indictment pending, 
t me. I think I have notified more members of the ae ee going on. 
et and heads of bureaus than has any other Member oo “GERALD. I think if the gentleman knew any- 
this House that communications addressed to me are for | thing about it he would not make the statement that this ad 
- personal use, and that if they desired to have them con- | #instration or any other administration is subject to any 
silered as official communications and for the use of the | criticism. I do not know whether the man is innocent or 
mittee they should comply with the rule to which the | rk but an employee of the commissary department is un 
’ ~ _ | > nadie > 
gentleman has referred and address them to the Speaker. I i a indictment. : ; ' 
I done so frequently during this session and during previous Mr veer er se tried, ane: that en 
sessions, and the result has been that the formal communica- Mr. PILZGERALD. think he ought to be given a chance 
: have been sent. The letter sadresend to me by the Presi- | to be tried without anyone making a statement that any ad 
di reiched me after the urgent deficiency bill had left the | ministration should be criticized because he has not been 
| 
| 





Hous If it had come before the bill had passed the House, I prosecuted. pti , 

would have suggested to the President the propriety of sending Mr. MADDEN. Mr. Chairman, I would like to ask the gen 

1 message to Congress. I did inform him that as the matter | Ueman from Massachusetts to explain, if he will, what he 
meant by saying that his criticism wus directed -nainly to the 


had passed beyond the jurisdiction of the House it would be c 
aie fact that the professions of the party had not been lived up to. 





necessary, in order to have any action taken, that it should L2 ; ves 

t up with the Senate. I do not recall in just what way | Mr. GILLETT. I have already alluded to that. There is 
it was taken up, whether formally or informally, but my | 0€ other incident, Mr. Chairman, to which I desire to refer, 
impression is that the President addressed a communication to | Which bas come to my attention. On Mareh 3, 1913, an act 
the chairman of the Appropriations Committee of the Senate. | VW#S passed which originated in the Senate and which desig- 


the beginning of this Congress I sent to all members of | nated to perform the duty of special resident commissioner of 
the Cabinet a little manual, which contained certain laws with } the Lincoln Memorial Hon. Shelby M. Cullom, who was to re- 
respect to estimates and appropriations and the rules of the | celve compensa tion at the rate of 35,000 a year. That was 
H e particularly applicable to the members of the Cabinet, | approved March 3, 1913. That bill was passed, as those who are 
! quested them to familisrize themselves with them and | bere will remember, because Mr. Cullom, after an unusually 
observe them. I hope at least that this discussion will have the | long and useful and distinguished service, was leaving the 
effect of making members of the Cabinet a little more par- Senate, and was supposed to be absolutely without meals of 
t r about the observance of this particular rule. Its | Support. I think it was generally understood that this was a 
( t is to make public the communications between the | Simecure, to give him $0,000 a year for the few remaining 
e tive departments and Congress. If they are sent to the | months which he obviously had to live, for he then seemed to 
Speaker, they are printed and properly referred. I have never | be trembling upon the brink of the grave. The act originated 
g very much consideration to communications, either in | im the Senate. It came over here and was passed. Whether 
this sdministration or previous ones, addressed to me personally, | it was justifiable or not I shall not undertake to say. it Was 
other than those from the Chief Executive, and I do not pro- | done, at any Fate, for a a erable man who was just finishing 
pose to do so in the future. The rule is an important one, in } an eminent career in the Senate, who wis on the edge of the 
terest of the public, the proper transaction of public busi- | Stave, and who was supposed to be penniless. 

ess, 2nd it should be observed. [Applause.] | Mr. W ILLIAMS, Mr. ¢ hairman, will the gentleman yield? 
Mr. MANN, Mr. Chairman, I have no criticism of the gentle- Mr, GILLET r. _ Certainly. . 

man from New York. I kuow his views would be very ine | Mr. WILLIAMS. Does the os know that the estate 

But I called attention to this because within a few ) of Mr. ullom inventoried approximately $100,000? 

days it came to my notice, as it would and will to the notice | Mr. GILLET r. Yes; I do know it. and was as much aston- 
r Members, that the Secretary of War, for whom I have | ished as everyone else; but it was supposed at the time that be 


t ' : ; was withot neans, otherwise I do not think the act woul! 

th chest regard, wrote a letter to the President asking him to ; a ha 7 ' ated I think all of u aie ves y = ] — 

\ } . . : ver i a “I. K au } s > r c : . 
letter to the chairman of one of the committees urging | ©‘ aa ; ; 


prised to find that he had saved a handsome estate. In less 
than a year Mr. Cullom died. The sinecure ended. But this 
Democratic Party, that is pledged to abolish useless offices 

and that this office is useful I think few will contend, because 


u ‘counmittee to make a favorable report of a claims bill, which 
the President did. It was not sent to the Speaker, as it should 
! \ n, so that Members of the House could have it. 

Mr. GILLETT. Mr. Chairman, I am sorry that so much time 


at edt ae peg eee : , 
Nee . oe ; P e Commissioner of Public Buildings and Grounds is the agent 
h n taken on this little incident. I simply took it up as an the ¢ ¥ , a A ae Net om 
tion of the economy which. the Deosseratie Pacty ts pro of the Lincoln Memorial here in the city, and there is no 
. iO Oo 2 { s "Ti e a y 18 ‘O- . ‘ ss . . ' 
{ —s ene ee 7 van ; a ysl necessity for another official—this Democratic Party, pledged 
2s their guiding motive. : ; 
( GARNER. I think the gentleman from Massachusetts | revived the same bill, inserting, however, the name of Hon 


to yield there. I think the gentleman's criticism is very 
considering the fact that the leader of his own party 

‘Srecd to this arrangement. After the lender of the party 

| to it, it eught not to lie in the mouth of the gentleman 

Massachusetts to criticize it. 

MANN. You ean criticize me; I am perfectly willing. 


Joseph C. S. Blackburn instead of that of Mr. Cullom. I have 
great admiration and regard for Mr. Blackburn. He also has 
done good service for his country. He is not and he wis BD 
at the time emerging from .the Senate or from Governmen 
service. As to his pecuniary condition I have nothing to si) 
I am not upholding the bill which originally made the apport 
- GILLETT. What the gentleman from Ilinois stated was| ment. I am only saying that I should suppose te pal 
wh tome. While the gentleman from Texas is possibly | whose banner and watchword was economy and the abolitic 
“t, that it takes away the charge of extravagance, it cer- | of useless offices would have seized this opportunity to clr 
adds another charge, which I think is much graver, and | that office and not instantly revive it and put @ hew incumbe 
is to aceomplish a proper action in connection with the | in the place. 
i Zone certuin arrangements of patronage had to be made, Mr. GARNER. Mr. Chairman, does the sen le 
4 18 not creditable to the administration. lieve that this is an entirely unnecessary oilice? 
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| 
economy atid to the abelishment of useless offices, instantly 
, | 
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Mr. GILLETT. I believe so. 

Mr. GARNER. And that this bill ought not to have passed? 

Mr. GILLETT. I believe so. 

Mr. GARNER. Does the gentleman know that this bill 
passed the House by unanimous consent? 

Mr. GILLETT. I did not know it passed at all until it was 
called to my attention. 

Mr. GARNER. It was passed by unanimous consent. 

Mr. GILLETT. Very well. I do not see what that has to 
do with it. 

Mr. GARNER. TI simply want to call to his attention the 
fact that any gentleman might have prevented it by saying no. 

Mr. GILLETT. Oh, the majority is responsible for it, and 
you can not evade responsibility for the act in that way. 

Mr. GARNER. I am not trying to evade responsibility ; but 
the gentleman or any other gentleman in the House could have 
stopped it by objecting. 

Mr. MANN. As I understand it, the gentleman from Texas 
contends that it is the duty of the gentleman from Massachu- 
setts to force the Democruts to observe their platform? 

Mr. GARNER. The gertleman from Texas contends this, 
that where a gentleman sits on the floor of the Heuse and per- 
mits a bill to become a law, he ought to be estopped thereafter 
from criticizing that law. 

Mr. MANN. He did not sit on the floor of the House. The 
gentleman knows how it was passed. There were not 20 Mem- 
bers bere when the bill was passed. 

Mr. GILLETT. We ure not all of us here when unanimous- 
consent bills are passed, and the gentleman knows that. 

Mr. MANN. It was not passed on unanimous-consent day. 

Mr. GARNER. That is true. 

Mr. GILLETT. Just one further allusion to a matter which 
I diseussed some weeks ago, and I am done. I refer now to 
the waiver by the President of the civil-service rules for the 
appointment of the Rev. Glazebrooke to be consul at Jerusalem. 
I referred to that some weeks ago in some remarks in the 
House, and I showed, as it seemed to me then, that it was a 
contradiction of the President's professed purposes. I have 
waited, hoping that some one would explain why it was neces- 
sary to waive that requirement. 

Mr. SELDOMRIDGE. Mr. Chairman, will the gentleman 
yie!d? 

Mr. GILLETT. Yes. 

Mr. SELDOMRIDGE. I know the gentleman who was ap- 
pointed consul to Jerusalem, and I consider he is preeminently 
qualified by his experience and training to fill that post. 

Mr. GILLETT. Experience and training in what? 

Mr. SELDOMRIDGE. In the line of knowledge and intelli- 
gence and in adaptability for the difficult duties of the position. 

Mr. MADDEN. Mr. Chairman. is not Jerusalem an extra- 
territorial place and does it not require a lawyer? 

Mr. GILLETT. Certainly. Is the Rev. Glazebrooke versed in 
the law? 

Mr. SELDOMRIDGE. He is not; but I presume his general 
knewledge of the Inw and the duties of the consulship at 
Jerusalem would more than offset any specialist in legal acumen. 

Mr. GILLETT. He has been a clergyman all of his life, 
has he not? 

Mr. SELDOMRIDGE. I presume he is. I think if there is 
any one office in the United States Consular Service that would 
require the services of a clergyman the consulship at Jeru- 
salem is that particular office. 

Mr. GILLETT. Now, Mr. Chairman, that is just where I 
differ with the gentleman. The President last summer said 
such an appointment would be an exception to the rule and 
would be made only when the convenience and good of the 
service clearly required such an exception. I have been wait- 
ing to ascertain why the good of the service required that 
exception. The gentleman says that he thinks he is eminently 
qualified as a clergyman to be appointed consul at Jerusalem. 
Does Jerusalem require a clergyman? In the first place, the 
consul at Jerusalem has extraterritorial jurisdiction and he 
has to sit as a judge. I do not know why the life of a clergy- 
min gives a man the training and experience to which the 
gentleman refers as qualifying him. The gentleman would 
be wiser to take the attitude of the Secretary of State, that 
experience is not a qualification. The fact that the gentleman 
is a clergyman, to my mind, peculiarly disqualifies him from 
the post at Jerusalem. It undoubtedly makes Jerusalem more 

tractive to him, but we have tried that before. We have 

1d a consul before at Jerusalem, very learned in oriental lore, 
| our experience with that consul was such as to make us 
believe we ought never to repeat it. The fact is, Jerusalem. 
more than almost any other place on the glube, is a place of 
religious dissension, where religious feeling is intense, and 





affects the life of the place. Why. Kingsley. if I am not mis- 
taken, in his history of the Crimean War, said that one of the 
main causes of that war was a contest among the sects at 
Jerusalem as to displaying an emblem on the walls of the 
chapel. In Jerusalem, of all places, we do not want to be 
represented by a person who is a clergyman and will at once 
excite sectarian feeling. ; 

It seems to me no reason at all has been given why the rule 
which the President approved and said he should enforce, of 
appointing as our consuls young, active, virile men who are 
acquainted with and would promote the business interests of 
the United States, should be broken by the appointment at 
Jerusalem of a clergyman 69 years old and who could not pass 
the regular examinations. The consul may be all the gentle- 
man from Colorado states. I have no doubt he is an estimab'e 
end cultured man, but we do not want our Consular Service 
to become a sanitarium for venerable clergymen or a retreat 
for broken-down politicians. [Applause on the Republican side. } 

Mr. SELDOMRIDGE. I would like to say to the gentleman 
that I do not wish to take up the gentleman's time in endeavor- 
ing to refute the gentleman's argument 

Mr. GILLETT. The gentleman can do that fin his own tinie. 

Mr. SELDOMRIDGE. But I would be very glad at some time 
to take a counter position to that occupied by the gentleman. 

Mr. GILLETT. The gentleman can undoubtedly procure 
time; and I wish very much he would state why the convenience 
and good of the service required this appointment, as the Presi- 
dent stated. Now, I wish to apologize to the committee for 
taking so much time; but you will bear witness that it was not 
my fault entirely that I have been much longer than I intended, 
I simply wished, in performing a function which I think de- 
volved upon the minority of the committee, to call attention to 
some of these specific instances as specimens how the conduct 
of the Democratic administration squares with its professions 
and its platform. [Applause on the Republican side.] 

Mr. FITZGERALD. Will the gentleman use some time? 

Mr. GILLETT. I yield one hour to the gentleman from 
Wyoming {Mr. MONDELL]}. 

Mr. MONDELL. Mr. Chairman, I do not think I shall use 
the hour which has been yielded to me; but I desire to make a 
few observations in regard to the bill which we are about to 
consider. The sundry civil appropriation bill, more than any 
other appropriation bill coming before the House, relates to or 
affects every part of the governmental service. It contains 
items making provision for almost every class of governmental 
activities. Taking that into consideration, this is a very remark- 
able bill. We are increasing in population in this country at 
the rate of about 2,000,000 per annum. We are widening and 
broadening and extending our governmental activities even more 
rapidly than we are increasing in population; and yet this bill, 
having to do with nearly every department of the Government 
service, is the smallest bill, as it stands now, of any sundry 
civil appropriation bill in nine years. We all know that in that 
period of time we have widely extended our governmental 
activities. We all know in that period of time we have in- 
creased our population very greatly, and under ordinary con- 
ditions of legislation the sundry civil appropriation bill should 
increase somewhat year by yexr; and yet this bill as reported 
not only carries less than the sundry civil appropriations for the 
last eight years, but very much less. It carries approximately 
$107,000,000 as against $124.000,000 carried in the sundry civil 
and deficiency appropriations in 1914. We must go back to 
1906 to find a sundry civil appropriation bill in which the 
expenditures were anything like as small as the amount carried 
in this bill. 3 a 

This bill as reported compared with sundry civil and defi- 
ciency appropriations under the same heads for the 10-year 
period are as follows: 


7 §, 759. 28 

Total in this bill___.------.------..-.------=- nam $107. O30, 948. 87 
: s on? 06 
04 1.14 

58, 726. 82 


, 927. 


3, S84 

450. 66 
There is a reduction in the bill as reported of something _ 
$17,000,000 below the estimates. The administration nonrlit 
doubtedly laboring earnestly to keep the appropriations | sntial. 
therefore the estimates were, no doubt, all considered ttempting 
I am willing to give the administration credit meek Pols che 
to keep the party pledges touching economy. Tha vmmittee 
case. the estimates were not excessive. and when S ataiates it 
makes a cut of $17,000,000 in one bill below the siderably 
may be assumed that the committee is doing some con 
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heavy trimming. And yet I want to say this in justice to the 
committee—to the chairman of the committee particularly, for 
he is very largely entitled to whatever credit or whatever dis- 
credit there may be in the size or character of the appropria- 
tions carried in the bill—while the reductions have been very 
creat, they have not been made recklessly or carelessly or 
without due regard to the public service. As a matter of fact, 
under the management of the able chairman of the committee, 
much as the estimates have been pruned, much as the bill has 
been reduced, I am of the opinion that with a comparatively few 
exceptions there is no branch of the Government service that 
would seriously suffer in its present activities if this bill were 
not greatly increased over the amount which it now carries 
when it becomes a law. Of course we all know that the bil! 
will be very greatly increased. We all know that when the 
bill, pruned as it has been far below the estimates—which in 
themselves, we must admit. were not high—reaches another 
body there will be great additions made to it, and then we shall 
have a real test of whether our Democratic friends are sincere, 
so far as these expenditures are concerned, in the matter of 
their protestations of economy. 

We sball again have the fact illustrated that this is a grow- 
ing and developing country, and that, talk as much as you will 
about economy, Government expenditures will grow unless you 
refuse to provide for proper growth and extension of gov- 
ernmental activities. I do not want to be misunderstood in what 
I have said relative to the character of the bill. I have said 
that there are comparatively few public services and activities 
that would be seriously unfavorably affected if the items of the 
bill were not greatly increased. The fact remains, however, 
that the bill, pruned as it is, necessarily fails to provide for 
the proper growth and extension of Government service, fails 
to provide for many things which, while we may be able to get 
along without, should be provided for. 

In making up this bill the committee did what some com- 
mittees in Republican Congresses have done, to a certain extent, 
that is, appropriate for nine months instead of for a year, and 
that fact explains to a very considerable extent the reduction 
of the bill below estimates, which are lower than our expendi- 
tures for similar purposes for a number of years past. I think 
the committee has fallen into this error of appropriating for 
only part of the year, this sharp practice, more than is justifi- 
able. While it is not entirely essential that an appropriation 
bill presumed to care for certain public services for a year 
shall contain sufficient amounts to care for all services for 12 
months, it certainly is better practice, fairer practice, more 
honest practice, to have the bill carry the necessary sums for 
the entire year rather than in many lines only enough to care 
for those services for eight or nine months. The expectation is 
that in the following bill, passed after the elections are over, 
amounts carried will be increased over what would otherwise 
be necessary. sufficient to make up for the deficiencies and short- 
comings of the bill. 

The public-building items illustrate this practice better per- 
haps than any other items contained in the bill. The public- 
building service will not suffer, because we only appropriate up 
to the 4th of March next, or a sum sufficient to care for public 
buildings up to the 4th of March next; still it would be very 
much more honest if the bill carried the entire amount which 
will be necessary for the entire year it is supposed to cover. 

There are one or two items which are very considerably 
decreased by reason of changed conditions or views since the 
first estimates were made. ‘There is a considerable reduction in 
the appropriations for the Panama Canal, but I believe the 
committee has given enough to carry on the work on the canal 
in a satisfactory way to completion. There is also a con- 
siderable decrease in the items for fortifications on the Panama 
Canal, due to the fact that it has been deemed wise to utilize 
as far as practicable the buildings we already have on the Canal 
Zone, rather than to erect new buildings for the housing of our 
troops, Whatever may have occurred elsewhere, whatever 
others may have done in disregard of the declarations of the 
Democratic Party in various matters, the chairman of the 
Committee on Appropriations has endeavored to keep faith in 
the matter of economy, and if his colleagues will stand by him, 
there is still some hope that they will not create so large a 
deficit through their appropriations for the coming fiscal year 
is his seemed inevitable heretofore. 

_And let it be remembered that it is up to the majority to prac- 
tice economy, for of a free balance in the general fund of the 
Treasury, left by the late outgoing Republican administration, 
of over $150,000,000 there remains less than $74,000,000. Unless 
our Democratic friends are more lucky in the future in the mat- 
ter of revenue and more careful in the future in the matter of 
expenditures than they have been up to this time, we will soon 
Teach the period when it will be necessary to resort to the char- 
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acteristic Democratic method of raising revenue through the 
issuance of bonds. Personally I shal! be somewhat surprised if 
the administration does not find it absolutely essential to issue 
bonds before the first half of the coming fiscal year has passed. 
I have no doubt but that an earnest effort will be made to get 
beyond the November elections without resorting to this method 
| of raising revenues. Possibly nothing further will be done 
| than to have the plates ready and everything ir preparation, 
| waiting until after the ides of November to make the issue. 
Every fact and indication at the present time of revenues and 
expenditures points straight in the direction of such a deficit as 
| will render a bond issue necessary in the no-distant future. In 
| view of these facts, well known and appreciated oy the chairman 
| and ali the members of the Appropriations Committee, it is not 
to be wondered at that this great bill has been so trimmed, 
scaled, and reduced. I again congratulate the chairman and 
the members of the committee that in the sweeping reductions 
deemed necessary in view of the situation they have not done 
more harm than they have. I want to say for the chairman 
that he and the other members of the subcommittee made an 
earnest effort to care for the public service so far as that could 
be done and keep this bill down to the very lowest penny. The 
majority members of that committee realize the situation that 
confronts us of increased cost of running the Government and 
reduced receipts. They realize business conditions in the coun- 
try are such as to accentuate this situation in the future, and 
that unless there shall be a very radical change in affairs in 
the near future progression toward a deficit will be very rapidly 
accelerated. 
Let us see what the business condition of the country is as 
indicated by our foreign trade. I happened to pick up this 
morning the advance statement of the Department of Com- 
merce relative to exports and imports for the month of April, 
1914, as compared with the exports and imports for the same 
month in 1913. I find that there was an increase of imports 
in April, 1914, over April, 1913, of $27,702,015; and the alarm- 
ing thing about that increase of imports is that it is especially 
large in finished manufactures ready for consumption. There 
was an increase of imports in crude materials for use in manu- 
facturing from approximately fifty-two to approximately sixty- 
five million dollars; in foodstuffs, crude, from $15,000,000 to 
$20.000,000, in round numbers; in foodstuffs, partly or wholly 
manufactured, from $18,000,000 to $25,000,000. 
Mr. DIES. Will the gentleman yield for a question? 
Mr. MONDELL. Yes. 


Mr. DIES. Does the gentleman think that the increase of 
imports has had a tendency to increase the high cost of living? 

Mr. MONDELL. I am sorry to have to say, because I natu- 
rally regret anything that does not carry out the hopes and 
claims of the gentleman’s party, that I have seen no evidences 
of any reduction in the cost of living. 

Up to this time the only articles, so far as I know, that have 
been decreased in price are golf balls and automobile tires. I 
do not play golf. ([Laughter.}] Otherwise the cost of living 
has steadily increased. 

Mr. DIES. The injury that the gentleman speaks of results 


in what? 

Mr. MONDELL. What injury? 

Mr. DIES. I suppose the gentleman's speech is a lamenta- 
tion. That is what we have had from gentlemen on the cther 


side of the House. 

Mr. MONDELL. No; not a lamentation, but a statement of 
facts. But it happens that under Democratic administrations 
a statement of facts is necessarily a lamentation, because it 
shows an unfortunate condition of affairs. [Applause and 
langhter on the Republican side.] 

Mr. DIES. Who is the injured party in that particular case? 

Mr. MONDELL. I will try to enlighten the gentleman before 
I get through. I am calling attention to the fact that we are 
importing increased quantities of goods, and I do not need to 
explain to so intelligent a gentleman as the gentleman from 
Texas the truth of what Abraham Lincoln once said—that if 
you buy an article at home you have at home the money and 
the article, but if you buy an article abroad you have at home 
the article and the foreigner has your cish. 

Mr. DIES. Precisely; and the gentleman has given us the 
imports for April. Will you give us the exports for the same 
month as compared with that month of last year? 

Mr. MONDELL. If the gentleman had listened to me he 
would know I was comparing the various items of imports. 
I shall come to exports later. Possibly the gentleman has not 
been listening. I said a moment a that = foodstuffs, - in- 

condition and food animals we imported in 
sane sara to be accurate, $15,991,013; in April, 1914, $20,- 
414,438, an increase of almost four and one-half millions, 








Mr. DIES. Now, to make those statistics valuable. does not 
the gentleman think that the exports for the corresponding 
month should be given? 

Mr. MONDELL. I will give them if the gentleman will 
only give me an opportunity. 

Mr. DIES. I will, with pleasure and patience. 

Mr. MONDELL Now, coming to manufactures ready for 
consumption, we imported in April, 1913. $28.937.438 worth; in 
April, 1914, $34.082.964 worth, or an increase in that month 
over the corresponding month of the year before of finished 
products ready for consumption of over $5,000.000. 

Now, I do not know—perhaps some gentieman who has stad- 
ied that matter more than | have can te!l me—I do not know 
just what is the estimate of the average daily production of a 
man in the industries. You might say that his average wage 
in the United States would probubly be in the vicinity of $2 50 
or $3 a day. I do not know what his production weule be, but 
it is entirely conservative to say that the increased importa- 
tions of finished products in April, 1914, over April, 1913, prob- 
ably means the loss of about half a million days’ work te 
American citizens. Now, if the gentleman thinks that is a good 
thing, he is welcome to that view. 

Mr. DIES. How does my friend reconcile his statement with- 
out giving to the House the benefit of the exportations of that 
month? If we are exporting more than we are importing for 
the corresponding month 





Mr. MANN. I will state to the gentleman that we are ex- 
porting less, and we shall give him the figures later. 
Mr. MONDELL. I will say to the gentleman from Texas 


that I will give him that information if he is patient; and when 
he hears the figures he will not be happy over them, unless he 
takes a different view of things than I think he does. 

Now, how about these exports? How about this foreign 
market that we were to find under the New Freedom? How 
about the ports of the earth that were to throw wide open 
their gates and invite us in with our cargoes of crude and 
miunufactured articles under the new dispensation? How is 
that working out? 

I want to remind the gentleman that these are figures. They 
are not “* psychological” propositions. [Laughter on the Repub- 
lican side.] They are matters of dollars and cents in trade, and 
they are not something that resides only in somebody’s imagina- 
tion. In the month of April in the year 1913 we exported of 

de materials for use in manufacturing $47.556.871 worth. and 
in the unfortunute April that has just passed, under the dispen- 
sation of the party to which my friend from Texas belongs, we 
exported just a little more than $10,000,000 less; or, to be accu- 
rate, we exported $37.627.006 worth—$10.000.000 f ‘oss in one 
class of exports. How long will it take us to lose all our foreign 
trade at that rate? The gentleman can figure it out. 

Of fuodstuffs in crude condition and food animals we exported 
in April, 1913, $13,209.610; in 1914. the April just passed. we 
exported $6,738,021. We lost more than half of our export trade 
last April, as compared with the export trade of the April be 
fore, in foodstuffs in crude condition and food animals—the sort 
ef things that the farmers export. Of foodstuffs partly or 
wholly manufactured we exported in April, 1913, in round num- 
bers, $26,000.000; in April, 1914, in reund figures, $19.000,000—a 
loss of $6,000,000 in foodstuffs partly or wholly mannfactured. 
Thus we are conquering the markets of the world under the New 
Freedom. [Laughter on the Republicin side. ] 

Mr. DIES. Does my friend think that they will not take our 
goods because we have taken theirs? Is that his position? 

Mr. MONDELL. Well, I do not feel called upon to furnish 
any hypothesis as to the whys and wherefores of this proposi- 
tion of foreign trade, other than to say that the Democratic 
proposition that you have to import largely in order to get a 
market for your exports has been proven fallacious beyond the 
power of words to express, and every time we have tried it. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. MANN. The gentleman from Texas just asked the gen- 
tleman from Wyoming if foreigners had not refused to take our 
goods because we had refused to take theirs, 

Mr. MONDELL. Is that what he asked? 
derstand it. 

Mr. MANN. That is the simple question he asked. I do not 
mean “simple” because easily understood, but because it could 
come only from a simple mind, after hearing your statement 
that we had increased our imports. 

Mr. MONDELL. If that is the question, it is so simple that 
there is no difficulty, of course, in answering it. The facts speak 
for themselves. 

Mr. DIES. No. I think the gentleman from Wyoming woud 
gct a better sense of what my question was than by listening 


eri 


I did not quite un- 
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to the gentleman from Illinois. My question was this: Do 
they refuse to take our exports because we have taken their 
imports? 

Mr. MONDELL. The fact is they have not taken onr exports 
the prophecies of the gentleman’s party and its advocates to the 
contrary notwithstanding. 

Mr. FESS. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. FESS. I understood you to say that our loss was 
$10.000,000, 

Mr. MONDELL. On one class of articles. 

Mr. FESS. Ah! A year ago the balance of trade in our 
favor was nearly $54,000,000, and this year in April the balance 
was something like $10,000,000 against us, which would make 
something like $64,000,000 of loss. - 

Mr. MONDELL, I am afraid I did not make myself entirciy 
clear. I said that we had lost $10.000,000 in exports in April, 
1914, compared with April, 1913, in one class of articles. 

Mr. FESS. I did not understand that. 

Mr. MONDELL. Crude materials for use in manufacturing. 

Mr. FESS. Will the gentleman give the whole sum of the 
loss? 

Mr. MONDELL. Yes; I will do that if the gentleman from 
Ohio and the gentleman from Texas will be patiert -‘ith me. 

Mr. FESS. I beg the gentleman's pardon. I think there are 
other Members here who wou'd like to have those figures. 

Mr. DIES. I do not wish to interrupt the gentleman, but if 
I gather his philosophy it is this: A decrease of exports. an in- 
flux of imports, and the high cost of living remaining stationary. 

Mr. MANN. It is going up. 

Mr. MONDELL. A loss of trade abroad. a loss of employment 
at home, nobody benefited, and millions of men out of employ- 


ment. [Applause on the Repullican side.] ‘That is the siiua- 
tion. 

Mr. BEALL of Texas. What is the gentleman going to say 
as to the prophecy about wool, while he is talking about 


prophecies? 

Mr. MONDELL. I was coming to that, if the gentleman will 
be good enough. I pointed out wool went to its lowest point 
when the Demucratic Party got in a position to threaten to put 
wool on the free list. There was a slight increase immediately 
thereafter, to be followed—as every wool buyer at a weeting 
before the Departmeut of Agricuiture the other day agreed— 
by a still lower price next year than we had two years ago. 

Mr. BEALL of Texas. In other words, we are still in the 
realm of prophecy as to what will happen next year. 

Mr. MONDELL. But the prophecies came true. The price 
a yeur ago was some 5 or 6 cents less per pound in my country 
than we had the year before under a protec_ive tariff. And 
our people have not forgotten that even though the reaction 
has brought the price up a cent or two since. ‘This is what we 
are not forgetting. We are still getting several cents a pound 
less than we generally got under a protective tariff. Mean- 
while no one, including the gentleman from ‘Texas. has heard 
of anybody buying woolen goods any cheaper. The promise of 
lower cost of living hus not been fulfilled. 

Mr. SLOAN. Will the gentleman yield? 

Mr. MONDELL, I yield. 

Mr. SLOAN. In view of the question of the gentleman from 
Texas {Mr. Bratt], when the gentleman from Wyoming dis- 
cusses the wool question will he also discuss the Angora goat- 
hair question? 

Mr. MONDELL. Oh, yes. Of course, in Texas they cultivate 
the goat more than they do the sheep; and the Democritic 
Party carrying out its policy of playing favorites in its legisla- 
tion and contrary to the Scripture proposition as to the division 
of these creatures—the Democratic Party has selected the goat 
for its favor, while the gentle sheep has fallen under the ban, 
and the ivdustry is stendily decreasing. 

Mr. BEALL of Texas. I will say to the gentleman that that 
may be on the theory that we have gotten the Republican 
Party’s goat. {Laughter.] 

Mr. MONDELL. Not for long, T will say to the gentleman. 

Mr. DIES. The gentleman from Wyoming still recognizes 
that the country at large is still keeping the sheep on the right- 
hand side, does he not? 

Mr. MONDELL. The country at large will ultimately pot 
the sheep on the right-hand side. Not that we wish to —- 
roat uny injury, but eventually we will also recognize the ot 
qualities of the sheep and the tremendous importance of having 
the sheep industry prosper. : 

Now, Nr. ainrdaan seem I was interrupted I was ealling 
attention to the tremendous loss in exports. 

In the matter of manufactures rendy for COE a 004 
exported during April, 1913, in round numbers, $70,000; 
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in the month of April, 


1914, we exported of the same articles 
trade loss in that one class of articles of over 


s 32,000,000, 
$5, 100,000, 
‘he total decrease of exports in April, 1914, below April, 1913, 
wis $37.266,405, a loss of thirty-seven and a quarter million dol- 
lars of foreign trade in April, as compared with the correspond- 


¢ month of the year before, under a bill that, according to its 


a 


proponents, advocates, and defenders, was to open to us the 
markets of the world. 

Taking those two items, exports and imports, for April, 
iNl4, as compared with April, 1913, and adding together the 
increase of imports and the loss of exports, to show how 
the balance of trade is shifting against us, we find an un- 
favorable trade movement in that one month amounting to 
$04,068,418. Now. honor bright, I ask the gentiemen on the 
other side if anyone on this side of the House criticizing 
your tariff bill and prophesying, as you say, as to what 
would occur under it, made a prophecy at any time which would 
compare as a condemnation of Demecratic policy with these 
cold, hard facts of conditions under your tariff legislation? 


What does it mean? Why, it means that this loss of trade on 
the hand and this increxse of importations on the other, go- 
on as it is constantly, increasing in volume and percentage 


most in a geometrical ratio, will, if it is continued, paralyze the | 


You can not 


trade of the country within another 12 months. 
] that sort of a condition of constantly increasing imports 


wve 


and a ng exports go on for a year without bringing on a 
punic, because that means the closing of mills and factories, the 
shutting down of industry. It means millions of idle men. It 
means want and misery. 

Mr. FESS. Will the gentleman yield there? 

Mr. MONDELL. I yield. 

Mr. FESS. If this process continues, what effect will it have 
upon the supply of gold that is required in the settlement of 
international balances? 

Mr. MONDELL. No one understands that better than the 


gentleman who has just spoken. It means a constant and con- 
tinuous drain, and a drain that in the course of time is likely 
to place us in the position that we were in under the last Demo- 
cratic administration, where we had to issue bonds in order to 
buy gold to keep up the gold reserve. 

Did I understand the gentleman from Texas to say that he 
was not sure about my figures? 

ir. DIES. I think I am sure about them. I feel that I am. 

Mr. MONDELL. I am reading from a statement that I re- 
ceived from the Department of Commerce this morning, a state- 
meut they made for general circulation. 

It is as follows: 
































ANALYSIS OF THE FORBIGN COMMERCE OF THE UNITED STATES FOR THE 
MONTH OF APRIL. 
WasuiIncTon, D. C., June 2, 1914. 
The usual monthly statement of the foreign trade of the United 
States was to-day completed by the Bureau of Foreign and Domestic 
Commerce, Department of Commerce. The imports and exports by great 
groups during the month of April and the 10 months ended with April 
are presented in the following statement : 
Month of Apri. 10 months ended with April. 
Groups. ee a ee eee 
1913 1914 1913 1914 
IMPORTS 
Cr iaterials for use in Doliars. Dollars. Dollars. Dollars. 
t pcberine rs 52, 987, 663 65, 868, 163 538, 404, 090 | 520,344, 419 
Fe fis in crude condi- | 
t d foed animals... 15,991,013 | 20,414, 438 184, 187, 182 210, 169, 827 
I ifs partly or wholly 
a tured. -- === 18, 968,578} 25,005, CE3 | 908,965,208) 196, C85, S88 
M ires for further | 
nanufacturing....| 29, 278, 333 | | 27,298, 264 292, 240, 550 269, 849, 425 
M res ready for | 
. Geese Raioae che 23, 937,438 | 34, 082, 964 356,636,235 | 380,760,889 
Mi COW. discs. otin Gee 75h, 436 | 1, 167,025 13,023,695 | 14,661, 484 
ytal imports........ bi 146, mM, 461 | 17 3, 896, a 6 | i, 548, 088, 644 | 4,8 572, 438, 054 
EXPORTS. lat és 
Crude materials for use in 
: COCEITING . . 2. isa. 47,556,871 | 37,627,006 655, 178,548 722, 056, 256 
I Ts in crude condi- 
nd food animals... 13,209,610) 6,328,730 161, 671,083 116,320,048 
Fi uffs partly or who! y 
? factured........... 26,178,111 | 19,588,017} 271,726,527]  2f2,650,662 
a ctures for further 
n manufaeturing....| 37,044,590} 31,844,607 340, 478, 584 312,500,818 
M ures ready for 
a ae ee 70,664,000 2,557, 7 640, 994, 412 608, 305,040 
a BOT 5.0 ccucwces 1,580,i24 1,021, 188 7, 228, £24 6, 240, 623 
fotal domestic ex- - 
j oe ET. 196, 233, 706 | 158, 967,303 | 2,077,277,678 | 2,018,083, 447 
nh merchandise ex- 
3,579,732 3, 583, £67 30,94, 133 27, 689, 338 
199, 813, 438 | 162,5€0,870 | 2, 107,871,811 | 2,045,772, 785 





NAL RECORD—HOUSE. 








9971 


Mr. DIES. I feel sure that if the gentleman uses figures boi 
show that exports are decreasing and imports are increasins 
and the high cost of living is remaining stationary, his figure 


will be received with a degree of allowance by every san camel, 
whether he is in the gallery or on the floor. 

Mr. MONDELL Now, if the gentleman will let me pro- 
ceed—— 


Mr. DIES. It is a wonder how exports can decrease and im- 


ports increase and the cost of living remain the same and no- 
body gets the benefit of it. 
Mr. MANN. The foreigner gets the benefit of it. 
Mr. MONDELL. How can anybody on this side of the water 
| get the benefit of it? I will teli you gentlemen where we will 
find those who get the benefit of it. Let the gentleman visit 
Manchester or Birmingham or Hamburg or any of the manufae- 


turing centers of the world outside of our 
find who is getting the benefit of it. 

Mr. DIES. They are getting less from us, getting a 
price for their goods, and imports are increasing here, and the 
cost of living is remaining stationary. Wonderful, wonderful! 

Mr. MONDELL. Oh, the gentleman from Texas can make his 
visionary, Democratic argument in his own time. I am stating 


borders and he will 


bigger 


| facts. The gentleman, like our beloved President, may, if he 
can, get-his people to agree with him, resolve all these facts on 


the hypothesis of psychology, He may get his people down in 
the back districts of Texas to believe that bad business and 
hard times is all psychological. [Laughter on the Republican 
side. ] 

Mr. DIES. I voted against free wool and free lumber, but 
how both the buyer and the seller can become bankrupt in the 
same transaction I can not see. 

Mr. MONDELL. That is one peculiar thing in a Democratic 
administration—we get hit coming and going. Nobody hus been 
able yet to understand anything about it except that it is a fact. 
{Laughter and applause on the Republican side.] Facts are 
facts to me, and they prove themselves. I do not find it neces- 
sary to analyze them. 

I am telling you, gentlemen, just what the situation is. 
is no reduction but rather an increase in the cost of living. 
The situation is just what we said it would be. It is just what 
I said it would be, it is just what the gentleman from Lilinois 
[Mr. MANN] said it would be, just what the gentleman from 
California {Mr. Kann] said it would be, just what the gentie- 
men from New York [Mr. Payne} and Ohio [Mr. Fess], and 
all of us on this side said it would be. Judging from what has 
occurred heretofore under the Democratic policies applying to 
your proposition the ordinary rules of logic, we said that if 
you legislated as you insisted on legislating you would close our 
factories, deprive our people of employment, open the factories 
abroad, and flood the country with foreign goods. We said that 
you would not benefit anyone on this side of the water. but that 
you would bring disaster to millions. It is all coming even 
faster than we anticipated. 

Mr. DIES. In other words if I understand the gentleman, 
the sellers are getting less for their goods and the buyers are 
paying more. 

Mr. MONDELL. If the gentleman understands how mer- 
chants are buying foreign goods, and I suppose cheaper goods 
than the same kind of American goods, and still selling them 
for the same price, well and good. What interests me is the 
fact that they are doing it, for no one even claims to be buying 
goods any cheaper. 

Mr. DIES. ‘The gentleman from Wyoming would vote to re- 
enact the Payne tariff law, would he? 

Mr. MONDELL. I would vote to-day with great enthusiasm 
to write on the statute books of the Nation a good, sound 
protective tariff bill. [Applause on the Republican side. ] 

Mr. DIES. Precisely. 

Mr. MONDELL. And about 9 people out of 10 in the country 
would be mighty glad to give us a chance to doit. [Applause 
on the Republican side.]} ‘ 

Mr. DIES. Would the gentleman vote now, as he voted in 
1909, for the Payne bill; would he do it again if he had it to 
do over again? 

Mr. MONDELL. 
and conditions. 

Mr. MANN. The gentleman from Texas, like all Democrats, 
is four or five years behind the times. 

Mr. MONDELL. The gentleman said he did not like his own 
tariff bill. but the trouble with the gentleman was that he 
thought there were a lot of good things in it and some bad 
things in it. The fact is there was not anything good in it. 

Mr. ADAIR. Will the gentieman yield? 

Mr. MONDELL. Yes. 

Mr. ADAIR. The gentleman’s State is a large wool-producing 
State and the price has increased 3 or 4 cents a pound under 


There 


I vote for the best legislation for the time 
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the Underwood tariff bill. I would like to ask the gentleman if 
that is working a hardship on the farmers of his State? 

Mr. MONDELL. The troubie is that the gentleman from 
Indiana does not state the fact. Wool has not increased 3 or 4 
cents a pound under the Underwood tariff bill. 

Mr. ADAIR. How much has it? 

Mr. MONDELL. Wool has not increased in price at all under 
the Underwood tariff bill. 

Mr. ADAIR. It is selling for more money now than it was. 

Mr. MONDELL. A cent or two more than last year at this 
time. 
became a law. 

Mr. ADAIR. Well, whether 1 cent or it is 3 or 4 cents in 
my State; has that increase worked a hardship on the farmers 
of his State? 

Mr. MONDELL. 
has left to carry him through the coming campaign. the gentle- 
man will be left out in the cold. 
liter I propose to discuss this entire wool and woolen situation. 
And when I do, I think I can convince even the gentleman from 
Indiana [Mr. Abate], biased as I fear he is, that the wool 
industry has suffered frightfully under the Underwood tariff 
bill, and will continue to suffer as long as that law remains on 
the statute books. 

Mr. FITZGERALD. The gentleman says that wool is selling 
for more money now than it did a year ago? 

Mr. MONDELL. A little. 

Mr. FITZGERALD. The Underwood tariff bill has not been 
an law for a year. Then the gentleman says that wool has not 
increased under the Underwood tariff law. 

Mr. MONDELL. It has not increased by reason of the 
Underwood tariff bill. 

Mr. FITZGERALD. Oh, the gentleman did not say that. He 
seid it had not increased urder it. Wool is selling for more 
now than it did a year ago. The Underwood tariff bill has not 
been in effect for a year, and therefore, according to the gentle- 
inun’s statement, wool is not bringing more under the Under- 
yvood tariff bill. Is not that the ordinary Republican standpat 
logic? 

Mr. MANN. 
importations ? 

Mr. MONDELL. Fifteen millions. 

Mr, FITZGERALD. The gentleman from Wyoming is able 
to muke his speech, Mr. Chairman, without any help from the 
genutiemsn from Illinois. 

Mr. MANN. Or the gentleman from New York. 

Mr. FITZGERALD. Although the gentleman from Illinois 
may imagine that nobody on that side can make a speech with- 
out assistance, and I insist that the gentleman from 
Wyoming has just given a very valuable illustration 

Mr. MANN, Mr. Chairman, who is making this speech? 
{ Laughter. ] 

Mr. FITZGERALD. A very valuable illustration of the 
character of logic believed in and adopted and pursued by the 
standpat Republicans that although something is bringing in 
more money now than it did a year ago, and although since 
that time a law was enacted, that those prices are not brought 
under that law. 

Mr. MANN. And the gentleman from New York is guilty of 
the lack of logic that permeates all Democratic legislation. 

Mr. MONDELL. Mr. Chairman, in view of the fact that I 
intend to discuss this whole matter a little later, and that 
I do not intend to allow the Democratic side to consume my 
entire hour by riveting attention to the one glimmer of hope 
on the whole gloomy Democratic horizon, I am going to make 
just one brief statement 

Mr. FITZGERALD. Oh, I will give the gentleman another 
hour if he will make that kind of a speech, 

Mr. MONDELL. As everybody who knows anything about 
wool knows, wool went to or below the foreign price as soon as 
you gentlemen had declared your intention to put it on the free 
list, in advance of the passage of the Underwood bill, as it did 
in advance of the Wilson bill. 

Mr. FITZGERALD. Oh, they were trying to scare Congress. 

Mr. MONDELL. And as it always will in advance of any 
tariff reduction. 

Mr. FITZGERALD. Is not that an attempt to frighten Con- 
gress not to do what it desires to do? Is not that the old 
trick of these highly protected Republicans? 

Mr. MONDELL. Oh, I suppose the gentleman imagines that 
the woolgrowers out in my State sell their wool at a low price 
and lose money on it just for fun and with the idea that they 
are going to influence Congress by so doing. That is the kind 
of argument that the gentleman from New York now advances, 
and it is hardly worthy of him, 


9 


How much money has the Treasury lost on the 


his 





Last year’s wool clip was sold before the Underwood Dill | 


If that is all the gentleman from Indiana | 


Now, Mr. Chairman, a little | 
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Mr. FITZGERALD. Was it not a notorious fact that for tho 
purpose of coercing and influencing Congress in that way. a 
large steel plant did stop operations in the district of the gentle- 
man from Alabama [Mr. UNDERWoop], the chairman of the Co.p- 
mittee on Ways and Means, and did he not denounce that © t- 
tempt to coerce and influence his action in this House when tle 
steel] schedule was under consideration? 

Mr. MANN. And I suppose that is the reason that so many 
of them have stopped since. . 

Mr. FITZGERALD. Was not that an illustration of wh»: 
these chaps, who have fattened and grown rich under Rejy)- 
lican tariff, had been doing for years every time any attempt 
Have they not always 
tried to frighten Congress by saying that the bottom would fa)! 
out of prices? I see my colleague from New York [Mr. Pay NE] 
laughs. No wonder he laughs, for he understands it. 

Mr. PAYNE. I think that kind of stuff might go down wiih 
the gentleman's constituents 

Mr. FITZGERALD. He now appreciates the joke for the first 
time in his life. 

Mr. PAYNE. I think that kind of stuff might go down with 
the gentleman’s constituents, but he could not go where people 
are intelligent and make them believe it. 

Mr. FITZGERALD. Oh, if I made a speech in the gentle 
man’s district, it would go Democratic, and he ought to thank 
me for not coming into it. 

Mr. PAYNE. My majority would be double what it is now if 
the gentleman came up and made a speech. Come up and I 
will pay your expenses. 

Mr. ADAIR rose. 

Mr. MONDELL. 
further. 

Mr. ADAIR. 
a square deal. 

Mr. MONDELL. I will yield in just a moment, after I have 
taken care of the gentleman from New York. The gentleman 
from New York [Mr. FirzcGeratp] has referred to some alleged 
happenings in the district of the gentleman from Alabama that 
I do not recall, but I do happen to have noticed that the 
industries down there in the district of the gentleman from 
Alabama are now protesting and wailing and rending the firma- 
ment. They say that the foreign producer of steel can lay down 
steel in Mobile for very much less than they can make it, aud 
that the foreign steel men are invading their markets. 

Mr. ADAIR. Mr. Chairman, before we close I jusc want to 
get into the Recorp the fact that nine out of eleven farm prod- 
ucts have been higher in price since the Underwood bill pussed 
than before. 

Mr. MONDELL. 
York [Mr. FirzGeraLp] and the gentleman from Indian 
Apair}, having, without observing the rule, interjected their 
various observations, allegations, and imaginings into my speech, 
I trust I may now be allowed to say a few words myself. It 
will be observed that none of the gentlemen on the Democratic 
side who have interrupted me have attempted to question the 
facts I have presented as to the lamentable condition of the 
Nation’s finances, its trade, and its industries. They pursue 
the ordinary Democratic method of confession and avoidatice. 
They abused us for alleged extravagance, and promised econoly, 
yet the sum total of their appropriations will be greater than 
under Republican administrations. They assured the peo)!¢ 
improved conditions of trade and employment and a lower cost 
of living. Trade and industry is paralyzed, employment is !:ck- 
ing, and they themselves confess that the cost of living has not 
been reduced—they even make a virtue of the claim that it 's 
increased. 

The fact is that things have come out just as we said they 
would under their policies, and even more unfortunately and 
rapidly than we had predicted. They have not a rag or 4 thread 
of argument left to hang to, and in their desperation they “T° 





Mr. Chairman, I feel that I ean not yield 


Mr. Chairman, the gentleman hardly gives me 


Mr. Chairman, the gentleman from New 
| Mr. 


adopting their customary tactics of each making the kind of 
argument which he hopes will save him in his particular ¢ a 


They put wool on the free list not because the majority ©! ' 
wanted to, but because the President told them they mus! 1 
make wool and woolens cheaper. Their threat did make woe 
cheaper with a vengeance, and caused the American woolstow' 


to 


a loss in last year’s clip of many millions of are. a 
having quite naturally, slightly, and temporarily recov “ony — 


the lowest price of last year, they take that as a justifica 
a free-wool policy which they were driven to adopt, ist)!” 
the fact that the wool industry is in a condition of depress* ‘4 
that the Government has lost many millions in revenue, “© 
that no one has bought woolen goods any cheaper. 
It ought not to have required the experience we 
to prove the fallacy of Democratic arguments and the 


enoring 


are having 
ineapacily 
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of the Democratie Party to wisely legislate in the interest of 
the people of the country. In fzaet. it did not require this 
further experience under Democratic policies to enlighten the 
people as to their disastrous consequences. but it has required 
this experience to convince Republicans that in settling their 
differences and disagreements they make an awful mistake when 
they carry them to a length that gives the Democratic minority 
a lease of power such as it now has. This lesson has, in my 
opinion, been brought home to Republicans with convincing em- 
phasis, and the result will be that while there may still con- 
tinue for a time some differences of view. mostly on nonessen- 
tials, among our people. the great majority of those who have 
believed in protection, who approve sane principles and methods 
of government, who want to be relieved and relieve the country 
from present unfavorable and unfortunate conditions, will unite 
in the coming election in the support of Republican candidates. 
[Applause on the Republican side. ] 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the ReEcorb, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I yield three minutes to 
the gentleman from Alabama. 

The CHAIRMAN. The gentleman from Alabama is recog- 
nized for three minutes. 

Mr. UNDERWOOD. Mr. Chairman, I did not propose to 
become involved in this debate, and I only rose for the purpose 
of saying to the gentleman from Wyoming that I sincerely hope 
that he will print in the Recorp the information which he has 
just stated in reference to the district which I have the honor 
to represent. There has been a dull iron market and compara- 
tively low prices for iron, but not nearly as low as I have seen 
them under Republican edministration and under a Republican 
tariff bill. The lowest price that I have heard of pig iron 
selling in the Birmingham district in the last few months has 
been about $10 to $10.50 a ton, and I can recall a time when, 
under the Dingley bill, before the Spanish War, pig iron was 
selling in the Birmingham district at from $7 to $8 a ton, and 
they were glad to get it. Those conditions are brought about 
by general world conditions and conditions in the country—— 

Mr. MONDELL. Will the gentleman yield? 

Mr. UNDERWOOD. I wish to call the gentleman’s atten- 
tion to a fact which I read in the papers this morning, which 
stated that there had been very large sales of pig iron in the 
Birmingham district at about $10.50 a ton just recently, and 
that there had been large shipments of pig iron to Italy and to 
Australia, and some to England, from the Birmingham (Ala.) 
district within the last 30 days. [Applause on the Democratic 
side.] If somebody has assumed that pig iron has been landed 
at Mobile cheaper than they could make it in Birmingham, 
that gentleman was working entirely on his imagination, be- 
cause I will say to the gentleman this, that if I were a wager- 
ing man I would wager that you can not find where a ton of 
pig iron has been landed at the port of Mobile from any for- 
eign country since the Payne law was repeated. 

Mr. MONDELL. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. MONDELL. The gentleman misunderstood me, if he 
understood me to say anything about pig iron. I spoke of steel. 

Mr. UNDERWOOD. Well, pig iron is the basis. 

Mr. MONDELL. I can understand how you can make pig 
iron, with the cheap black labor down there, very cheaply. 

Mr. UNDERWOOD. I will renew the statement. I chal- 
lenge the gentleman to show that there has been a pound of 
steel landed at the port of Mobile or that there has been a 
Steel rail or a pound of pipe or a pound of steel that competes 
with the products of the Birmingham district. 

Mr. MONDELL. The statement I made was taken from 
Sole newspaper article which I saw 

Mr. FITZGERALD. That is a Republican paper. 

Mr. UNDERWOOD. Some gentleman theorizes that it can 
be done; but I am talking about the facets, and I challenge the 


rid 


gentleman 

Mr. MONDELL. It is under a Mobile date line. 

Mr. UNDERWOOD. Well, it is a mighty easy thing for the 
gentleman to find it and put it in the Recorp. The importa- 
ti ns of iron or steel at the port of Mobile are shown in the 
rreasury reports, and I challenge the gentleman to sustain his 
Statement by the records that he can get if he wants to get 
them. [Applause on the Democratic side.] 
nae FITZGERALD. I yield to the gentleman from Colorado 
Mr. ‘‘AYLOR). 

Mr. TAYLOR of Colorado. Mr. Chairman, I do not desire to 
Speak on the pending bill, but to briefly mention another mat- 








ter. I had the pleasure yesterday of visiting the United States 
Naval Academy at Annapolis and attending the graduating 
exercises of the class of 1914. 

That class started four years ago with 231 members and 
graduated only 154. There were three Colorado boys in the 
class, and all three of them were within the 10 honor graduates 
of the class. 

Midshipman Edward Elisberg, of Denver, graduated with the 
highest honors and was the first one to be presented with his 
diploma by President Woodrow Wilson. Young Elisberg not 
only graduated at the head of the class of 1914, but he led his 
class during the entire four years’ course and was the honor 
man at the end of each year. In addition to the distinction of 
making the highest record in scholarship during the entire four 
years, he won several very highly prized medals. He won the 
splendid silver cup annually donated by the Daughters of the 
American Revolution for the one in each graduating class who 
attains the highest proficiency in seamanship and international 
law. He also won the honorary prize of a navigating sextant 
presented annually by Col. R. M. Thompson, of the class of ’6S, 
for the highest proficiency in navigation; also a medal for 
fencing, another for the championship in dueling, and two or 
three others for the best English essay work. 

Another boy, Midshipman Frederick E. Pelton, of Denver, 
stood fuurth in the class one year, fifth another, sixth another, 
and graduated eighth in the class. 

I am supremely proud to say to the House that those two 
Colorado boys were my first appointments to Annapolis. [Ap- 
plause.}] They were the two highest in a competitive examina- 
tion which I held during my first term in Congress. 

The other Colorado boy that graduated with honors was Abra- 
ham Marron, also of Denver, appointed by the late Senator 
Charles J. Hughes, jr. His standing was ninth in the class. 
I believe I am safe in saying that no State in this Union has 
ever equaled this record. It speaks well for our school system 
and is an inspiration to the youth of our State. Colorado is 
proud of these boys, and they are entitled to this mention and 
this record, because the course at that academy is most awfully 
hard work. 

By reason of their rank, Midshipman Ellisberg was allowed to 
select his ship, and he chose the new battleship Tezras, while, 
I understand, young Pelton and Marron chose the battleship 
Maryland, to which they will be assigned. 

This is the first time in the history of our State that Colorado 
has carried off the highest honors at Annapolis. Some 25 
years ago Gen. Irving Hale, from Colorado, was the honor man 
at West Point, and he has been a credit to our State ever 
since; and I am confident that these three Colorado boys will 
likewise during the future years be an honor to our country, to 
the Navy, and to the Centennial State. [Applause.] 

Mr. GILLETT. I yield 20 minutes to the gentleman from 
California [Mr. Kann]. 

Mr. KAHN. Mr. Chairman, for many months there has been 
a constant denial on the part of the members of the present 
administration of any busiiess depression in the United States. 
However, a few days ago, when a delegation of western busi- 
ness men called upon the Chief Executive at the White House 
and asked that some of the proposed antitrust legislation be put 
over until next winter, so as to allow business to adjust itself 
to the laws already passed, the President admitted that there 
was a business depression in the country, but said it is purely 
“ psychological.” 

Many of us on the minority side of the House have con- 
stantly contended and have presented facts to prove that there 
is business depression all over the United States. But hereto- 
fore we have been called “calamity howlers.” At last we have 
wrung a confession from high authority that there is business 
depression, although it is contended by the Democratic admin- 
istration that there is no real reason for that depression. 

The Democratic Party has constantly assured the manufac- 
turers and business men of this country that there was nothing 
to fear from the legislation proposed by the members of that 
party. No doubt the manufacturers and producers for a time 
believed the statements that emanated from the lips of the 
distinguished gentlemen on the other side of the aisle and from 


the gentleman who heads the executive department of this 
Government. They have had an awakening. The New York 


Sun published a little item several months ago which exactly 
pictures the condition vf the business world to-day. It is as 
follows: ‘ 

“KIND WORDS CAN NEVER DIB. 
To the Epitor or Tite SuUN. 


Str: The kind words from the administration to the business inter- 
ests of the country remind me of the thrilling melodrama entitled 
“Nellie, the Beautiful Cloak Model,” 


[Laughter.] 
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In the early part of the play the villain pushed Nellie off the Brook- 
lyn Bridge. Later be threw her overboard from an Atlantic liner. 
Later still he thrust her under a descending elevator. The next time 
they met he said: ‘“‘ Nellie, why do you fear me?” 

{Laughter and applause.] 

The business interests of the country have grown afraid of 
the legislation that was threatened and that is being enacted by 
the Democratic majority. Yesterday we passed three of the 
so-called antitrust bills, the “three little maids from school.” 
(Laughter.] One of them at least will again have a deterrent 
effect upon the business cf this country—the so-called Clayton 
antitrust bill—— 

Mr. ADAIR. Did not most of the gentleman’s party in the 
House vote for those bills? 

Mr. KAHN. I am only responsible for my vote. 

Mr. ADAIR. I think about two Republicans to one voted 
for them. 

Mr. KAHN. I do not know what the proportion is, but I 
think my friend is mistaken. At any rate, there is one hope for 
the business interests of this-country. In all the half-baked, 
undigested legislation to regulate business that has been passed 
by this House it has been so revised at the other end of the 
Capitol that in many instances it has been made less destructive 
than if it had been enacted in the form in which it left the 
House of Representatives. 

Mr. FITZGERALD. Does the gentleman say that those bills 
would have a terrible effect on the business of the country? 

Mr. KAHN, I say that they will have a deterrent effect on 
the business of the country. 

Mr. FITZGERALD. You mean the crooked business that 
flourished under Republican administrations? 

Mr. KAHN. The gentleman uses the arguments of the dema- 
gogue now, end they are unworthy of him. 

Mr. FITZGERALD. Ah, I prithee, forgive me! 

Mr. KAHN. Because it is the demagogue who tries to point 
out that all business is crooked. 

Mr. FITZGERALD. Oh, no. These are not designed to af- 
fect nan honest business, but designed to affect the crooked busi- 
ness under which the country bas been robbed. 

Mr. KAHN. Oh, yes. There has been a great deal of honest, 
ecitimate, genuine business in the country, and always will be, 

id some of the legislation that is proposed in these bills will 
iffect honest, legitimate business adversely. 

Mr. FITZGERALD. But give them a legitimate chance, 
which they have not had prior to this time. 

Mr. KAHN. They will kill legitimate business. 

Mr. FITZGERALD, Oh, nonsense. 

Mr. KAHN. Some of the provisions will kill legitimate busl- 
ness, and the gentleman knows there are features in that Clay- 
ton bill that are bound to affect business adversely. 

Mr. BARTLETT. Will the gentleman yield for a question? 

Mr. KAHN. Ina few moments. I want to get on a little. 

Mr. BARTLETT. Did not the gentleman vote for two out of 
the three bills? 

Mr. KAHN, I voted for the first and third; yes, sir. [Laugh- 
ter.] The urst provides for a trade commission. There can be 
no harm in that. The third was a substitute, which was sub- 
mitted in the closing hours of the debate for a very bad bill. 
The substitute embodied all the good points that the gentleman 
from Minnesota [Mr. Stevens] contended for. 

Mr. ADAIR. Does not the gentleman believe, if the anti- 
trust bill is going to be detrimental, that the majority of the 
Republicans in the House who voted for it should take, at least, 
their portion of the blame for it? 

‘ir, KAHN. I do not know. It was legislation that ema- 
nated from the Democratic majority, and there is no doubt in 
miy mind but that it will be toned down at the other end of 
this Capitol so as to make it a less dangerous piece of legisla- 
tion. 

Mr. ADAIR. But the majority of the Republicans thought 
it was good, or they would not have voted for it, I presume. 

Mr. KAHN. Possibly, thougi. not necessarily. A majority of 
the Republicans, I am informed, did not vote for it. There were 
about 54 Republicans, as I understand, who voted against it 
and only about 40 voted for it. 

Mir. ADAIR. I understand that a majority of the Republicans 
voted for it. 

Mr. KAHN. I can not yield further. My time is limited. 

Now, Mr. Chairman, we have had further confirmation from 
high authority that there is business depression in the great 


miunufacturing sections of our country. Yesterday the news- | 


papers published a speech that was delivered by the Secretary 


of Commerce at Raleigh, N. C. I have a very high opinion of | 


the distinguished Secretary of Commerce, who served in this 
House, and we all know he is a well-meaning, well-intentioned 
gentieman. He undertook to say that the business of the 


country was highly prosperous in every section except the 
Northeast. He likened the business conditions to the weather 
map, and asserted that it is clear and white in the West, and 
clear and white in the Mississippi Valley, and in the region of 
the Great Lakes, but that over in the Northeast it is dul! gray. 
If he were to study the conditions thoroughly, he would find 
that there is more or less business depression in the West, the 
Northwest, the Southwest, the East, the Southeast, and in every 
section of the country. , There is general complaint from every 
quarter that times are dall. Some industries feel it more than 
others. But there is no evidence of great prosperity anywhere, 
There are more men out of employment now than for many 
years past. 

The distinguished gentleman who presides over the Depuart- 
ment of Commerce should have taken another and, to my mind, 
a more appropriate illustration. He should have likened the 
country to the condition that is spoken of by sop in his fable 
of “The Belly and the Members.” That fable runs as follows: 

One fine day it occurred to the Members of the Body that they were 
doing all the work and the Stomach was having all the food. So they 
held a meeting, and after a long discussion decided to strike work ti!! 
the Stomach consented to take its proper share of the work. So for a 
day or two the Hands refused to take the food, the Mouth refused to 
receive it, and the Teeth bad no work to do. But after a day or two 
the Members began to find that they themselves were not in a very 
active condition; the Hands could bardly move, and the Mouth was all 
parched and dry, while the Legs were unable to support the rest. So 
thus they found that even the Stomach in its dull quiet way was doing 
necessary work for the Body, and that all must work together or the 
Body will go to pieces. 

Mr. Chairman, the northeastern part of this country is like 
the stomach referred to in the fable. 'The raw material from the 
farms and the mines of this country go there to be converted 
into finished products. ‘The food products of the farm are sent 
there to feed the operatives in the milis, the factories, and the 
workshops of that important area. The stomach is out of con- 
dition. It is disordered and ailing, according to the admission 
of the Secretary of Commerce, and that condition has its baneful 
effect upon every other section of the United States. Any nian 
who will honestly investigate will find that there is busiuess 
depression all over the United States, the Secretary of Com- 
merce to the contrary notwithstanding. [I rather think he is 
the Mark Tapley of this administration. [Laughter on the 

tepublican side.] 

In his speech at Raleigh the Secretary rejoiced that “we 
have sent large sums abroad of late.” It were far better for 
the people of the United States if these large sums had been 
kept at home and invested in existing enterprises of this coun- 
try or in the establishment of new ones, But capital is once 
more showing its timidity. It is afraid of your radical legis!a- 
tion, your legislation “ with teeth in it.” as was suggested on 
this floor a day or two ago. The exodus of these large sums 
to other lands is one of the surest signs, one of the best proo!s, 
of business depression. 

Mr. Chairman, the trouble is that at the present time dilet- 
tanteism is at the helm in this country. Doctrinaires and theo- 
rists occupy the positions of high station. The people are de- 
manding that practical men shall again run the Government. 
And they will speak in no uncertain language at the ballot 
box next November. They know that there is dullness and 
uncertainty in the business world. ‘The evidences of the de 
pression are found everywhere. Take this item from this 


| morning’s Washington Herald as an illustration. It reads: 


PENNSY’S IDLE EQUIPMENT. 

Qighty-six million dollars’ worth of freight cars and_ locomotives 
are standing idle on the sidetracks in the yards, roundhouses, and 
shops of the Pennsylvania Railroad system as a consequence of [he 
depression in railroad traffic, which in the last fortnight, according t 
the figures showing the decline in the movement of loaded freight cars, 
has become more acute than at any time since the present era ot 
1letrogression began months ago. : 

Very nearly one-third of the freight cars owned by the Pennsy'\ ania 
lines, east and west, are out of use. The number of cars idle. 0 
cording to the latest reports which were available yesterday. is 80,000. 
The Pennsylvania lines own, altogether, approximately 250,000 fre ight 
cars. More than 300 locomotives are idle, out of a total of 7.000 
owned. ‘The percentage of idle freight cars is naturally greater (an 
that of idle lecomotives, because reducing the number of cars in & 
train is a more common proceeding than eliminating a train alto 
gether. 


That item tells its own story—a story that can not be col 
troverted. 

Contrast that condition with the one that prevailed only two 
or three years ago, under a Republican administration. when 
it was impossible to supply the various sections of the country 
with enough freight cars tc move the great crops and cirly 
the freight of the great business interests of this country. 
Yes; contrast the present condition with the condition of two 
or three years ago. , 

Mr. ADAIR. Mr. Chairman, will the gentleman yield for 
just a question there? 
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Mr. KAHN. Yes. 
ADAIR. Does the gentleman mean to say that there 
» idle freight cars in 1907, under a Republican admin- 
Thousands of them were idle all over the country. 
KATIN. In 1907 there was a temporary condition of 
sion, due largely to overspeculation in Wall Street. It 
ery brief, and in the following years there was an enor- 
demand for cars. That demand continued practically 
t] ‘yy all the remaining yeors of Republican administration. 
Mr, ADAIR. But the gentleman said that such a thing had 
ened before. 


r hapi 
\ir. KAHN. The gentleman evidently misunderstood what I 


on? 


Mr. RAGSDALE. Mr. Chairman, will the gentleman yield 
there for an interruption? 
Mr. KAHN. I believe I am correct when I say that there 


ver were so many cars idle as at the present time. 

Mr. RAGSDALE. Mr. Chairman, will the gentleman yield? 
KAHN. I can not yield. 

CHAIRMAN. The gentleman declines to yield. 
RAGSDALE. I would like to know 
Mr. KAHN, I regret I can not yield. I have but little time 





In looking over some of the publications of the present Chief 
Ey tive I find this statement in the American Political Sci- 
ence Review of February, 1911, in an article entitled “ The law 
aud the facts,” in which the President, then Mr. Wilson, said: 


not know how some students of politics get along without liter- 

f some of them make shift to do—without interpretation of 
I y or of any of the other imaginative illuminations of life—or with- 
t, or any of the means by which men have sought to picture to 
what their days mean or to represent to themselves the 

t are forever in their ears as they go their doubtful journey. 
id history, indeed, in search of the “ facts"; but if they miss 
est feets of all, the spiritual experience, the vision of the mind, 
ations of the spirit, that are the pulse of life, I do not see 
they can understand the facts or know what really moves the 


soir 


That in a measure may explain what the Chief Executive 
! t when he told the western business men that the business 
depression is “ psychological.” He has “ visions of the mind.” 
He sees visions of prosperity in this country where there is 
iness depression; and he doubtlessly is surprised because the 

d-headed, practical business men of the country, realizing 
that their enterprises are in a serious and unc.rtain condition, 

not have visions of the same kind. The business man does 
lot have to go in search of “ facts,” so far as existing condi- 
in the business and financial world are concerned. He 
ids them ready at hand wherever he turns. He has no 
isons” of prosperity, because there is no prosperity at the 
present time, 

Mr. BEALL of Texas. 


y* 
us 


tions 


Mr. Chairman, will the gentleman 


Mr. KAHN. I can not yield. I have only three or four 
utes longer. 
_Now, the trouble with our friends on the other side is that 
they do not recognize actual conditions. They deal with 
theories 


They see “ visions.” That is the unfortunate part of 
A good many of you on the Democratic side rebel inwardly 
{ soe of the legislation that is being forced through this 


Hy It were better for the country if you were to rebel out- 
" y and refuse to lend yourselves to the enactment of drastic 
‘ecisiation which is bound to cripple the commercial interests 
of the United States. Fortunately, there is more deliberation 
‘it the other end of this Capitol. Fortunately, there is no resort- 

*< 10 gig rules to shut off debate and prevent proper discussion 
of greit public problems in that body. ‘There, at any rate, the 
Democratic majority on a recent vote showed they were not at 
all i ‘ord with one of the highly lauded policies of the pres- 
‘ nistration, Let me illustrate: On October 27, 1913, 
the President of the United States delivered a speech at Mobile, 
A _It was a very excellent literary utterance. It was com 
1 ved on all sides. Its high ideals met with general favor. 


{ speech the President said this: 


e ( to take this occasion to say that the United States will never 
« one additional foot of territory by conquest— 


in order to put the Democratic Party to the test at the 
end of the Capitol, a distinguished Senator (Mr. La Fot- 
‘ered an amendment to the “ justification resolution” 

i \i ; i i 
; ‘exican trouble that was then being considered in the 

st That amendment read: 

‘ further resolved, That the United States hereby disclaims any 
" or intention to exercise sovereignty, jurisdiction, or control 
co or any portion of the same, except for the pacification 
‘nd asserts its determination, when that is accomplished, to 
“ sovernment and control of Mexico and every portion thereof 


people, 





RECORD—HOUSE. 9975 


That amendment was clearly in line with the President's al- 
truistic sentiments uttered in the Mobile speech. Then the roll 
was called upon that amendment. It was defeated by a vote of 
44 to 39. Of the 44 votes cast against it, 42 were Democrats, 
who refused to follow the President of the United States in his 
position never again to seek a foot of territory by conquest; 2 
were Republicans. Of the 39 votes in favor of the amendment, 
37 were Republicans, 1 was a Democrat, and 1 was a Pro- 
gressive. 

Mr. Chairman, I merely cited this instance as an evidence of 
the independence from Executive pressure of the Democratic 
majority at the other end of this Capitol. 

The CHAIRMAN. The time of the gentieman has expired. 

Mr. FITZGERALD. Mr. Chairman, I yield a minute to the 
gentleman from Texas [Mr. BEALL]. 

The CHAIRMAN. The gentleman from Texas [Mr. Breatr] 
is recognized for one minute. 

Mr. BEALL of Texas. Mr. Chairman, the gentleman from 
California [Mr. KAHN] read an extract from the Washington 
Herald of this morning, written by whom I do not know. I 
want, in connection with that, to have incorporated in the 
Recorp an article from the Star of this afternoon, covering an 
estimate of the situation as made by Dun’s review of trade and 
Bradstreet’s review, as follows: 


TRADE ADVICES OPTIMISTIC—-IMPROVED SENTIMENT REFLECTED IN SOMB 
EXPANSION IN VOLUMB, 


New York, June 6, 
Dun’s review of the week says: 

“ Advices from the leading commercial and industrial centers are more 
optimistic and the improved sentiment is reflected in some expansion in 
the volume of trade. Of late there has been marked increase in the 
number of orders placed with manufacturers, and there is much less 
idle machinery than a month ago. 

“There is a healthier tone to the dry-goods market. A better inquiry 
is noted for wool, which has lost none of its former strength.” 

Bradstreet’s review says: 

7 a and fundamentally, trade conditions are better, even 
though irregularity is still in evidence. Jobbing trade at many points 
outside of the Soucheast, and particularly in the Northwest, has br 
ened; interest in fall and winter goods is gradually developing; there 
is more doing in retail lines; some improvement has appeared in con- 
nection with collections; larger sales of southern pig iron are noted; 
wool is active at strong prices; textile mills are fairly well employed; 
crop conditions have improved; railway traffic is heavier.” 


I also wish to insert the followirag item from the Philadelphia 
Ledger of to-day concerning the improvement of the steel trade: 


BQUIPMENT ORDERS CHEER STEEL TRADE—-NEW YORK CENTRAL AND ILLI 
NOIS CENTRAL BETWEEN THEM CONTRACT FOR 10,300 CARS—LOOK FoR 
PENNSYLVANIA RAILROAD RAIL ORDER TO-DAY, 


1u- 


New Yor«, June 5. 

Makers of railroad equipment and rails are encouraged by the orders 
placed this week, and they expect the orders will be increased to-morrow 
or early next week by a big rail contract from the Vennsylvania Rail- 
road. This company has about completed arrangements for the pur- 
chase of some 76,000 tons of rails, in addition to 20,0U0 tons ordered two 
months ago, and it was reported in the steel trade that the contract 
would probably be approved by noon to-morrow. 

The Steel Corporation is expected to receive a large part of the order. 
The earlier purchase of 20,000 tons was rolled by the Bethlehem and 
Pennsylvania Steel Cos., and it is understeod that in the placing 
of these orders the specifications were altered slightly so as to make 
the cost of manufacture somewhat less on subsequent contracts. 

The New York Central has ordered 7,300 cars, of which 4,300 will 
be made by the American Car & Foundry Co. and 3,000 by the Stand- 
ard Steel Car Co.. The Illinois Central has distributed contracts for 
3,000 box cars among the Western Steel Car Co., Haskell & Barker, 
American Car & Foundry Co., and the Standard Steel Car Co. 


Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garrett of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 17041) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 


1915, and for other purposes, and had come to no resolution 
thereon. 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, frum the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 14242. An act to increase the limit of cost for the erec- 
tion and completion of the United States Federal building at 
Harrisburg, Pa. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: . 

S. 4260. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of other wars than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; 
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S. 4258. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of other wars than the Civil War, and of certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and saitors of the Regular Army and Navy. 
and of other wars than the Civil War, and certain widows and 
dependent relatives of sucb soldiers and sailors; and 

S. 4167. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of other wars than the Civil War, and certain widows and 
dependent relatives of sucb soldiers and sailors. 

ADJOURNMENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 2S 
minutes p. m.) the House adjourned until Monday, June 8, 1914, 


at 12 o'clock noon. 


EXECUTIVE COMMUNICATION, 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of a communication from the 
Secretary of War submitting an urgent estimate of deficiency 
in the appropriation for sites for fortifications and seacoast de- 
fiscal year ending June 30, 1914 (TH. Doc. No. 1021), 
was taken from the Speaker's table, referred to the Committee 
on Appropriations, and ordered to be printed. 


Tenses, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XTII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HARRISON, from the Committee on Foreign Affairs, to 


which was referred the bill (H. R. 1991) to amend section 3 of | 


an act entitied “An act in reference to the expatriation of citi- 
zens and their protection abroad,” approved March 2, 1907, 
reported the same with amendment, accompanied by a report 
(No. 771), which said bill and report were referred to the 
House Calendar. c 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (S. 654) to accept the cession by 
the State of Montana of exclusive jurisdiction over the lands 
embraced within the Glacier National Park, and for other pur- 
poses, reported the same without amendment, accompanied by 
a report (No. 772), which said bill and report were referred to 


the Committee of the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 16552) 
granting an increase of pension to Alexander Smith, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

sy Mr. KMETTNER (by request): A bill (H. R. 17096) for 
the relief of retired officers of the Navy who were retired for 
physical disability incident to the service when due for promo- 
tion to the next higher grade; to the Committee on Naval 
Affairs. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 17097) to fix 
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tion of the Philippine Islands and the recognition of an indo. 
pendent government there when established; to the Committe 
on Foreign Affairs. ; 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BORLAND: A bill (H. R. 17100) granting an increaga 
of pension to William Carson; to the Committee on Inyaliq 
Pensions 

By Mr. BROWN of New York: A bill (H. R. 17101) for tho ° 
relief of Roscoe V. Wickes; to the Committee on Naval Affyirs 

By Mr. BRUMBAUGH (by request): A bill (H. R. 1710?) 


| for the relief of the Columbus, Delaware & Marion Railway Co., 


of Columbus. Ohio; to the Committee on Claims. 

By Mr. BYRNES of South Carolina: A bill (H. R. 17103) for 
the relief of the heirs of George W. Croft; to the Committee op 
War Claims. 

3y Mr. CHURCH: A bill (H. R. 17104) granting a peusion 
to James G. Wofford; to the Committee on Pensions. ; 

By Mr. CRAMTON: A bill (H. R. 17105) granting an increase 
of pension to Charles S, Gilbert; to the Committee on Invalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 17106) granting an increase 
of pension to Thomas B. Brown; to the Committee on Invalid 
Pensions. 

By Mr. GARD: A bill (H. R. 17107) granting a pension to 
George Leveline; to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 17108) granting an 
increase of pension to Mrs. James McCauley; to the Committee 
on Pensions. 

Also, a bill (H. R. 17109) to correct the military record of 
Charles Snow: to the Committee on Military Affairs. 

By Mr. HARRISON (by request): A bill (H. R. 17110) to 
reimburse Epps Danley for property lost by him while light 
keeper at East Pascagoula River (Miss.) Light Station; to the 
Committee on Claims. 

$y Mr. RETTNER: A bill (H. R. 17111) granting a pension 
to Lucy Ord Mason; to the Committee on Invalid Fensions. 

3y Mr. KEY of Ohio: A bill (H. R. 17112) granting a pen- 
sion to Victoria A. Davis; to the Committee on Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 17113) granting a pen- 
sion to Edward Plunkett; to the Committee on Pensions. 

By Mr. SELDOMRIDGE: A bill (H. R. 17114) granting a 
pension to Leroy IE. Cuckow; to the Committee on Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 17115) granting an 
increase of pension to Lydia A. Lint; to the Committee on 
Invalid Pensions, 

By Mr. TAGGART: A bill (H. R. 17116) granting a pension 
to Martha E. Hart; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of New York: A bill (H. R. 17117) granting 
an increase of pension to Anna M. Meissner; to the Committee 
on Invalid Pensions: 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions signed by pas 
tors of certain churches in East Peoria, Ill.; Laurel Springs 
N. J.; and Coles Ferry, Va., protesting against the praciice Oo 
polygamy in the United States; to the Committee on the Judr 
ciary. 

Also (by request), resolutions of the International Brother- 
hood Welfare Association of St. Louis, Mo., signed by the secre: 
tary of the association, favoring the appropriation ot! money 


the salary of the auditor of the Supreme Court of the District of | for the purpose of carrying on the work of controlling foods ol 


Columbia, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. TAVENNER: A bill (H. R. 17098) providing a mini- 
mum wage for certain employees of the United States Govern- 
ment designated as ilnborers, helpers, skilled laborers, and others 
of similar skill; to the Committee on Labor. 

By Mr. MITCHELL: A bill (H. R. 17099) authorizing the 
Secretary of War to donate to the city of Dover, Mass., two 
bronze or brass cannon or fieldpieces with their carriages; to 
the Committee on Military Affairs. 

By Mr. GOULDEN: Concurrent resolution (H. Con. Res, 41) 
authorizing the printing of the Journal of the National En- 
czmpment of the Grand Army of the Republic; to the Commit- 
tee on Printing. . 

By Mr. TAVENNER: Joint resolution (H. J. Res. 275) re- 
questing the President to consider the expediency of effecting a 
treaty with the European powers providing for the neutraliza- 


the Mississippi River and of reclamation of arid lands; to the 
Committee on Rivers and Harbors. m 
By Mr. BEAKES: Petitions of 29 voters of the second dis- 
trict of Michigan, in opposition to national prohibition; to the 
Committee on Rules. met 
By Mr. BRUCKNER: Petitions of the National Association 
of Retail Grocers in convention assembled at Louisville, ay 
of Piel Bros., of Brooklyn, N. Y.; of 185 voters of the ee 
second congressional district of New York; of Mi eae 
McDonnell; and of sundry citizens of New York, protestil 
against national prohibition; to the Committee on Rules. a 
“By Mr. DALE: Petition of the Brooklyn Chapter of the - ra 
ican Institute of Architects, relative to House bill 13880, beset 
provides for 2n appropriation for a building for the ni 
of Justice; to the Committee on Public Buildings and ‘200. 
By Mr. DANFORTH: Petition of Hustlers Lode. ab ae 
Association of Machinists, of Rochester, N. Y., favoring 
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ension of the provisions of the hoiler-inspection 
Committee on Interstate and Fore. n Commerce. 
\lso, petitions of 29 residents of Rochester, of 


act: 


"9 


~ 


residents of 


residents of Batavia, all in the State of New York, against 
national prohibition; to the Committee on Rules. 


\lso, petition of the Central Trades and Labor Council of 
Rochester, N. Y., favoring Government ownership of the mines 
and resources of Colorado; to the Committee on Mines and 
M ning. 


Also, petitions of sundry citizens of Nunda, Warsaw, and | 


+7 


Castile, all in the State of New York, favoring passage of House 
pill 5808, to tax mail-order business; to the Committee on Ways 
and Means. 

By Mr. DIXON: Petitions of 25 citizens of Lawrenceburg, 
Ind., and 30 citizens of Aurora, Ind., protesting against national 
prohibition; to the Committee on Rules. 

Mr. FITZGERALD: Petitions of A. B. Chambers, Charles 
ison, M. Vanclervoort, George Flaherty, Vrank O'Connell, 
J. Pel- 
Richard Ruhe, John Rielly, Wiliiam Maicomson, Fred 

J. P. King, Charles Hahn, Thomas Lynaugh, John 
W. F. Maherty, J. F. Neasy, C. J. Hayes, William Cam- 


ao 
By 
Johi 
fhomas Feely, Bernard Chambers, Robert Lambert, J. 
leane 

Renter, 


pis, M. J. Reilly, William Smith, Lorente Cantor, E. H. Hig: 
gins, Vanderbilt Spader, J. V. Laffan, M. A. Snooks, J. J. P. 
Regun, E. F. Hagen, JT. E. Fitzgerald, E. R. J. Began, J. J 


vening, E. J. Gallagahan, R. J. Klein, Davie: Husbund, E. H. 
i n, Joseph Talbe, W. J. Hagan, E. J. rlealey, Wiiliam 
Cullen. E. H. Higgins, W. J. Maxwell, E. Van Pouk, E. P. Cum- 
i , J. F. Dale, W. A. Ganort, William Feeney, T. J. Flinn, 

William, Thomas Coaney, Charles Metzler, 
Richard Callahan, O. Halloway, John Wuner, J. 
Ww. F. Burke, T. J. Brosnan, M. Hamelberger, F. N. 
ders, P. Fitzgibbons, J. J. Hynes, B. J. Mulligan, E. E. 
n, J. L. Wood, P. J. Connors, I. J. Hayes, Charles Mul- 
I. Meagher, Ben Schmidt, Charles OhImann, B. Bischoff, 
U. Manne, Fred Denny, Cail W. Fisker, T. J. Cosgrove, D. 
re, J. J. Cleany, P. F. Lynch, A. B. Chambers. J. J. Thorn- 
Rk. J. Wilson, W. F. Campbell, H. O'Neill, L. Buckinan, 
Thomas Moore, W. J. Gorman, R. A. Foster, H. A. Mason, S. W. 
Heney, Charles Walsh, E. McCormick, J. A. Reilly, J. J. 
O'brien, M. Hardiman, William Catherwood, John Maning, 
L. H. Fasbach, Charles Klunder, G. F. Travers, William Con- 


James 


letcher, 


J. 


B 
Me 
to 


on 


dou, J. S. Molony, J. F. Farley, P. O’Keefe, William Maloney, 
J. k. Carr, W. J. McLaughlin, John Travers, Patrick Golden, 


W. J. Blatz, W. F. Schumann, L. F. Harris, G. H. Harris, H. C. 
Christgaer, W. F. Conlon, Robert Shulta, George Farley, Wii- 
lium Morhoff, D. S. Higgins, R. H. Colgan, Charles McGrath, 
Patrick Brennan, Thomas O’Brien, Peter Brennan, P. Burke, 
Robert Derbyshire, Arch. Brewer, Edward Michel, J. L. Donlon, 
J. Kenney, James Deverson, William Quigley, Hugh Meeghan, 
Higgins, John Brady, A. Rand, G. B. Stille, W. F. Foley, 
S. Schultis, H. Schamel, C. J. Young, A. Buchann, N. A. 
J. Dalton, J. Brunkhorst, E. J. Farrell, J. Nelele, 
ki. Johnson, G. Meny, John Mahnten, H. J. Beek, William 
‘riedigkeit, H. J. Meissner, Henry Wendel, William Ganther, 
tr. J. Laflin, Cecil MacCoy, J. J. Maneich, George Weigelspeiyer, 
Ek. F. Hilloy, B. L. Reilly, Louis Luesson, and Courin West. all 
of Brooklyn, N. ¥., against national prohibition; to the Com- 
mittee on Rules, 

By Mr. GOULDEN: Petition of 70 members of the Trinity 
Congregational Church of The Bronx, New York City, favoring 
hitional prohibition; to the Committee on Rules. 

by Mr. HAMMOND: Petitions of four citizens of New Ulm, 


Minn., protesting against national prohibition; to the Committee 
on Rul 


J 
M 
F 
J 
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By Mr. LEE of Pennsylvania : Petitions of sundry citizens and 
churches of Schuylkill Haven; Zion Baptist Church, of Girard- 


. e; 32 citizens of Port Carbon; and 600 citizens of Shenan- 
fouh, all in the State of Pennsylvania, favoring national prohi- 
bition; to the Committee on Rules. 


by Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of Lincoln, Nebr.., protesting against national prohibition; to 
the Committee on Rules. 

by Mr. MITCHELL: Petition of 90 citizens of Framingham, 


Mass. favoring national prohibition; to the Committee on Rules. 
. iy Mr. MURRAY of Oklahoma: Petition of the Methodist 


pal Church South of Coalton, Okla., favoring national 
Prohibition; to the Committee on Rules. 

Mr. J. I. NOLAN: Letter from the Marine Engineers’ Ben- 
icial Association, No. 35, of San Francisco, Cal., indorsing 
Ise Co ee to regulate the hours of labor; to the Com- 

ee on Labor. 

; 0, indorsement of Mr, T. R. Hamilton and 16 other mem- 
'crs of the National League of Government Employees residing 


to the | 


ker, 1 resident of Hilton, 1 resident of Adams Basin, and 6 | 


| 





Harry | 


in San Francisco, Cal., of House bill 12056, to reculate 
of labor; to the Committee on Labor. 

Also, petition of the Joplin (Mo.) Trades Assembly, fa 
ing zfouse bill 13871, to provide for the creation of a 
homes bureau in the Department of Labor; to the Committee on 
Banking and Currency. 

By Mr. O'LEARY: Petition of sundry citizens of the second 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions 
and others, of New York City, protesting aga 
bition; to the Committee on Rules. 

By Mr. RAKER: Resolutions of the Red Bluff City Union of 
l'rotestant Churches, of Red Bluff, Cal., 
hibition; to the Committee on Rules. 

Also, letter f-om F. S§. of Auburn, Cal., favoring 
House bill 13306, the Stevens price bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, resolutions of the Red Bluff City Union of Protestant 
Churches, of Red Bluff, Cal., favoring the Gillett bill, designed 
to check polygamy; to the Committee on the Judiciary. 

Also, resolutions of the Chamber of Commerce of Los Ange'‘es, 
Cal., favoring the San Carlos Dam project in Arizona; to the 
Committee on Rivers and Harbors. 

Also, resolution of the San Francisco Labor Council, of S 
Francisco, Cal., protesting against an apparent cooperation be- 
tween the Government and private hostile employers to mulct 


the hours 


vor- 


workers’ 


of Frank Maurer 
inst national prohi- 


favoring national pro 


Stevens, 


in 


unions in damages under the Sherman antitrust law; to the 
Committee on the Judiciary. 

By Mr. ROBERTS of Nevada: Petition of Walter E. Drab- 
wick and sundry citizens of Goldfield, Nev., and W. T. Scott 


sutier and sundry citizens of Gerlace, Nev., protesting against 
national prohibition; to the Committee on Rules. 

By Mr. SELDOMRIDGE: Petition of the Denver (Colo.) 
Clearing House Association, protesting against extension of 
parcel post; to the Committee on the Post Office and Post Roads. 

By Mr. STEPHENS of California: Petitions of R. H. Morton 
and 5,000 other citizens of Los Angeles City and County, pro- 
testing against the Hobson prohibition resolution; to the Com- 
mittee on Rules. 

By Mr. TAYLOR of New York: of the 


Petition Methodist 


Episcopal Church and sundry voters of Haverstraw, N. Y., 
favoring national prohibition; to the Committee on Rules. 

By Mr. WILLIS: Petition of I. M. Jordan and 41 other citi- 
zens of Delaware, Ohio, in favor of House joint resolution No. 
168, relating to national prohibition; to the Committee on 
Rules. 


By Mr. WILSON of New York: Petition of 108 citizens of 
tne third congressional district of New York, against national 
prohibition; to the Committee on Rules. 

Also, petition of the National Association of Retail Grocers, 
against national prohibition; to the Committee on Rules. 

Also, petition of the Brooklyn (N. Y.) Legislative Committee, 
favoring House bill 16130, to establish a national employment 
bureau; to the Committee on Labor. 


SENATE. 
Monpay, June 8, 1914. 


(Continuation of the legislative day of Friday, June 5, 

The Senate met at 11 o'clock a. m. 
recess. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of House bill 14385, the untinished business. 

PANAMA CANAL TOLLS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal, and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. SMOOT. Mr. President, 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll and the following Senators an- 
swered to their names: 


1914.) 
on the expiration of the 


I the absence of a 


suggest 


Ashurst Colt Kern Page 
Borah Culberson La Follette Perkins 
Brady Cummins Lane Pittman 
tristow Fletcher McCumber Poindexter 
Bryan Gallinger McLean Reed 
Burleigh Gronna Martin, Va Root 
Burton James Martine, N. J. Shafroth 
Chilton Johnson Norris 8 eppard 
Clapp Jones O'Gorman Sherman 
Clark, Wyo. Kenyon Overman Shively 
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West 
White 
Williams 
Works 


Thompson 
erling Thornton 
utherland Tillman 

Swanson Walsh 


smoot 
t 


Mr. 


iATr 
pair. 


LANE. 
CHAMBERLAIN] on Official business. 

Mr. CHILTON. I wish to announce the necessary absence of 
the Senator from New Mexico [Mr. Fatt]. He is paired 
with me. 

Mr. WHITE. I wish to announce the absence of my colleague 
[Mr. BANKHEAD]. He is paired with the Senator from West 
Virginia {[Mr. Gorr]. 
the ly. 

The VICE PRESIDENT. Fifty-six Senators have answered 
to the roll call) There is a quorum present. 

Mr. POINDEXTER. Mr. President, that part of the pending 
measure which is of great significance reads as follows: 

That the second sentence in section 5 of the act entitled “An act fo 

rovide for the opening, maintenance, protection, and operation ef the 
Penne Canal, and the sanitation and government of the Canal Zone.” 
approvea August 24, 1912, which reads as follows: *‘ No tolls shall be 


levied upon vessels engaged in the coastwise trade of the United States,” | 


be, and the same is hereby, repealed. 


Mr. President, if this bill were of concern only to the sec- | 
tion of the country which I in part have the honor to represent, | 


I would not venture to intrude any observations into a debate 
which has already been 
characterized by a vast 
exposition of the great 


amount of research and a most learned 
principles involved in the bill. But it 
is not of concern alone to the State which I in part represent, 
nor to the Pacific coast, nor to any other section of the country. 
It involves the great question whether the Panama Cana! is to 


be an American canal or whether it is to be an international | 
canal, subject to the joint control of the United States and the | 
other natious of the world, particularly represented by Great | 


Britain, 
The issues involved in this bill affect the national integrity of 
the United States. Later on I shall undertake to refer to some 


of the purposes and motives of the great interests which have | 


been active in prosecuting this issue before the country and in 
Congress and to point out that they verge at least upon an 
attack on our national independence. Some of the people who 
have been most 
occisions expressly declared their desire for a surrender of our 
national independence and for a merger with the great nation 
which is our principal antagonist in the effort to direct and 
control this great waterway. 

The issues involved in this bill will determine the direction 
of the current of trade and the commerce of the world. Upon 
the determination of this question depends in large measure 
the future of the shipping interest of the United States— 
whether we are to build up a merchant marine and become a 
great commercial Nation, or whether we are to cast a blight 
upon what we already have and absolutely destroy the prospect 
of any future increase. 

This great question, in my judgment—and I think it can be 
demonstrated—will determine whether the United States 
enjoy the benefits of its own domestic commerce, or that com- 
merce which is now domestic—ali that vast trade which 
from that portion of the United States east of the Rocky Moun 
tains, connected by the navigable waters of the Gulf of Mexico 
and the Atlantic Ocean and the rivers connecting with them— 
the commerce of which goes from that vast region to our own 
people of the Pacific coast—or whether that commerce, through 
economic forces that will be put in operation by the repeal of 
this law—beyond the control of any legislation—shall be turned 
over to a foreign country. 

it involves the question whether the trade of our people com- 
ing the other way from the Pacific coast to the eastern parts of 
the United States, in the great natural products of our Pacific 
States, shall be retained in the hands of our own people as a 
means of their livelihood and an increase of their wealth, or 
whether by opening this canal upon such terms that it will be 
impossible for our people to compete, will throw that commerce 
also into the hands of the ships of Great Britain plying from 
the ports of Canada on the Pacific Ocean. 

Strange to say, Mr. President, the entire interest which Great 
Britnin has in this controversy, and which makes the issue, can 
be traced back, along clear and connected lines, to the violent 
and lawiess acts of that strange nation of pirates called the 
buccaneers, operating in the Caribbean Sea in the early part of 
the seventeenth century. 

The treaties which have been negotiated between the United 
States and Great Britain in regard to a canal were based upon 
the assumption that Great Britain had certain interests which 
it was necessary for the United States to acquire in order to 


foes 
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I wish to announce the absence of my colleague | 


I will let this announcement stand for | ; , 
- T | and taken them under her protection later on, until toward the 


| middle 
} construction of an 
| become a practical question and was attracting the interest syd 

attention of 


influential in this movement have on various | 
| evant or important to the question to be here determined—but it 


will | 


JUNE 8 
’ 


construct a canal. ‘Those interests consisted of the claims of 
Great Britain to what is called the Mosquito Coast, and they 
consisted of that alone. The Mosquito Coast was Spanish 
territory. It was a part of that vast area discovered by Chri 
topher Columbus and visited by him in 1502, explored py 
Spaniards in 1521, and settled permanently by Spain in ty 
following year. 

Later on certain islands along that coast were occupied as a 
rendezvous by the buccaneers, who were devastating the Sy.on- 
ish commerce in that sea. Great Britain continued to yake 
claims, having recognized the settlement of these lawless pir 


the 


tes 


of the nineteenth century, when the matter of ‘he 


Isthmian Canal by the United States had 


our people and the people of the world. Great 
Britain’s c!aims were constantly being extended, and her rights 
of suzerainty over the Mosquito Indians on the coast of Nics 
ragua were constuntiy disputed by the United States as being 
in violation of the Monroe doctrine. : 

There is no foundation of right or justice in international 
law or in morals for any claim which Great Britain had to 
seize the territory of Spain upon that coast, which in 1821 pe. 
came the territory of the free, sovereign Republic of Nicaragua, 


1 | Which had been recognized anc taken under the good will and 
somewhat extended and which bas been | 


protection of this great Republic; and, yet, as the proposition 
of constructing a canal developed, Great Britain prosecuted her 


| claims to that territory more and more vigorously, inciting a 
| great deal of hostility in the United States. 


In 1848, without warrant of authority, under the pretense of 
th2 Mosquito Indian protectorate, she seized the Atlantic termi- 
nus of the only canal reute which the United States at that 
time contemplated. She seized it deliberately, in my judgment, 
for the express purpose of acquiring an interest in any future 
waterway which might be constructed there. That seizure 
created great excitement in the United States. Upon that and 
those events which preceded it, to which I have referred, are 
based the subsequent treaties, the present controversy, and 
every claim which Great Britain has, to a word, in the control 


j}and management of the canal which is now about completed. 


The Clayton-Bulwer treaty was negotinted—and I shail not 
stop now to characterize it or to analyze it. because it is not rel- 


was negotiated and, wisely or unwisely, in good or in bad form, 


| for the purpose of freeing ourselves, so far as the canal was 


coucerned, from the incubus which sat upon that great project 
through this lawless act of the seizure of Greytown, at the 
mouth of the river San Juan, on the Nicaragua shore, the 
Atlantic terminus and a necessary portion of the can. 

What was the consideration which Great Britain agreed to 
give in that treaty? I think, perhaps, the best way to state 
that is to eall attention to the exact language of what Great 
Britain agreed to do. In articie 1 of the Clayton-Bulwer treaty 
Great Britain agreed that she would never— 
erect or maintain any fortifications commanding the same or in the 
vicinity thereof, or occupy. or fertify, or colonize, or assume, or exercist 
any domain ever Nicaragua, Costa Rica, the Mesquito Coast, or any 
part of Central America; not wiil either make use of any protection 
which either affords or may aflerd— 

That referred to the protection of the Mosquito Indians. The 
language is quite pertinent and significant as imdicating pre 
cisely what sort of interest Great Britain had which she put 
into this contract as a eonsideration— 
or any alliance which either bas or may have to or with any re 6 
people, for the purpose of erecting or maintaining any such fortifica- 
tions, or of occupying, fortifying, or colonizing Nicaragua, Cost Kica, 
the Mosquito coast, or any part of Central America, or of assumin, or 
exercising dominion over the same, 

That was the consideration which Great Britain gave or 
promised to give but which she failed to carry out. She bas 
continued down to the present day, in defiance of that clear und 
express language, to do the very specific thing which in urtele : 
of the Clayton-Bulwer treaty she agreed not to do. Sle bas 
colonized and has assumed and exercised dominion over parts 
of Central America. She possesses to-day in British Honduras, 
in defiance of this treaty and in violation of the consideration 
which she agreed to give, a great and rich territory 27>) mites 
long, 40 or more miles in width, covered with valuable : 
in some parts and containing fertile lands in other parts. “ 
valuable seaports and islands; and her own authorities re 
nize the fact, as they express it, that it was a “flagrant” V0" 
tion of her obligations under the Clayton-Bulwer treaty. — ish 

In a recent edition of the Encyclopedia Britannica, oe -~ 
publication, in an edition printed at Cambridge, Engiane, 
1910, volume 6, page 475, is this statement: 


It seems to be a just conclusion that when in 1852 the 
were erected into a British “colony” this was a flagrant 


State or 


rests 


with 


Bay Islands 
infraction © 








that as 
decidedly stronger and more 


That was the violated treaty which, in turn, was the basis 


regards [Telize, the American 


correct historically. 


the treaty: arguments were 


nd consideration for the Hay-Pauncefote treaty; and that, 
Mr. President, is the chain of title, so to speak, which advo- 
cates of this repeal set up as the deed and warranty of the 
United States to construct. own, and operate the Panama Canal, 
a canal constructed in another territory, upon the soil of another 
sovereign nation, where Great Britain never owned nor claimed 
to own a foot of soil. where she did not possess any of the 
authority which she describes in such peculiar language as a 
“protection” which she affords or an “alliance” which she 
may have with any State or people “or the Government” of 
any State or people. 

Without referring for the moment to the terms of the Hay- 
Pauncefote treaties, which constitute the subsequent stages and 
links in this alleged chain of title to this great property. I here 
make the assertion that the title to the Panama Canal can not 
be traced through that chain of title, but Is to be traced 
through an entirely different series of transactions, with other 
people, with which Great Britain had no concern and no con- 
nection whatever, and that other title. with which Great Britain 
hed no concern, has no missing link, is clear and connected, and 
indisputable. 

It is a peculiar thing, Mr. President, that in the discussion 
of this question and of the Hay-Puauncefote treaties it should 
be assumed by learned Senators that certain terms and lan- 
guige used in those treaties relate to the Panama Canal. Those 
treaties refer to a canal to be constructed and to rights to be 
acquired subsequently to the execution of the treaties. Why. 
Mr. President, the Panama Canal was partly in use; it was in 
large part constructed by the genius of the great French peo- 
ple long before the Huy-Pauncefote treaties were executed. and 
the title to it was perfect and secure. I propose to «sk the in- 
dulgence of the Senate for a moment to cnl! attention to the 
documents upon which that title rested, which seem to me to 
demonstrate that Great Britain haus no ground upon which she 
can make the astounding claim that she bas, to all intents and 
purposes, in the Panama Canal a partnership with the United 
Stites, which acquired it from the Republic of Colombia as the 
assignee and grantee of the concessionaire, who. in 1878, first 
acquired the necessary property rights to construct a canal at 
that point, 

Mr. President, a great deal has been said in argument and in 
oficial papers, and particularly by Sir Edward Grey—and his 
stitements are important because they are official. because they 
are the statements of the foreign minister of Great Britain, 


our antagonist in this matter—about the eighth article of the 
Cliyton-Bulwer treaty; in fact, Sir Edward Grey bases his 
Principal claim upon the eighth article of that trenty. He 
Cc 


ims, as I have already said and as I repeut. in order that 
What [ say may be clear, a part control in the Panama Canal. 
and because of that and because of its importance I want also 


to refer to the exact language of that article. It provides: 
ARTICLE 8, 


i 

: The Governments of the United States and Great Britain having 
uly desired, in entering into this convention, to accomplish a 
= ar object, but also to establish a general principle, they 
oc igree to extend their protection by treaty stipulations to 
ss practicable communications, whether by canal or railway, 
; isthmus which connects North and South America, and 
ms to the interoceunie communications, shouid the same prove 
=o 'e practicable, whether by canal or railway. which are now pro 
posed to be established by the way of Tehuantepec or Panama. In 
branting wever, their joint protection to any such canals or railways 
us are by this article specified. it is always understood by the United 
— ane Great Britain that the parties constructing or owning 
ay e shall impose no other charges or conditions of traffic tiere 
ps an the aforesaid-Governments shall approve of as just and 
> and that the same canals or railways, being open to the 
- ens and subjects of the United States and Great Britain on equal 
of ut also be open on like terms to the citizens and subjects 
aS the Veet State which is willing to grant thereto such protection 
* (be United States and Great Britain engage to afford. 

an vesire to make it clear that I deny that this article has 
“)y force and effect. I think that was demonstrated most con- 
“sively by the distinguished Senntor from California in his 
oo on of this question, but, because it is set up by Great 
1 as the principal basis of her contention, I refer to it. 


ame q estion, of course, is whether there is anything in the 
7 ’ conceding that it has any effect whatever, that has auy 
“Tine upon the Panama Canal. 

S been asserted by a uumber of Senators in the Senate 
: 4 great many people out of the Senate that the United 
‘es could not have constructed the canal without the con- 


ena Great Britain. Mr. President, the United States had as 
Meh rig 


“ud voy 


ght on the Isthmus of Panama as had the Republic of 


ps or as had the Compagnie Universelle du Canal de Pan- 


of France, the company which we call the Old Panama 
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Canal Co., or as had the receiver or liquidator of that com- 
pany, which took over its property and its works, or as had the 
New Panama Canal Co., which succeeded it. It has never 
been disputed that they had a right to construct a canal at 
Panama. They were constructing a canal there; they completed 
it in a large part. We took their route, and you can see upon 
the great cliffs which have been created by the cut at Culebra, 
a line marking the extent of the French excavation. We adopt- 
ed their plan; we have taken their route. The Gatun locks and 
dam are in accordance with the French plan—larger. but sub- 
stantially based on the same principle. It is their route; it is 
their work which we took advantage of. That is the canal 
which we now are ready to operate in its completed form; and, 
until this controversy arose under the Hay-Pauncefote treaty no 
human being ever heard a claim made by Great Britain or by 
any one in her behalf that she had an interest in the Panama 
Canal, which I have just described, or any right to be consid- 
ered in the management of it. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from New Hampshire? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. GALLINGER. I am interested in the Senator's discus- 
sion of this phase of the question. I assume that the Senator 
is of the opinion, which seems reasonable, that if France had 
completed that project neither Great Britain nor any other 
nation would have felt that it had any special interest in the 
canal or could control it in any way or to any extent. 

Mr. POINDEXTER. I am very decidedly of that opinion; 
so much so, in fact, and the evidence upon that subject is so 
conclusive, that it seems to me doubtful whether Great Britain 
herself would deny it. 

I note that the language in article 8 which I have read refers 
not only to a canal connecting the two oceuns, but to a railway 
or contemplated railway at Panama, and to any railway which 
might be constructed at Tehuantepec. I have never beard of any 
joint protection of the United States and Great Britain over 
the Tehuantepec Railroad nor over the Panama Railroad. Both 
are referred to in article 8 of the Clayton-Bulwer treaty. The 
point I am making is that it never has been contended that 
under article 8 of the Clayton-Bulwer treaty any rights were 
aequired by Great Britain or by the United States over a rail- 
roud either in Mexico or in Panama. It relates to entirely dif- 
ferent matters. It refers, as will be noted, to treity stipula- 
tions which were in the future to be made, and which never 
have been made. That point is referred to by our negotiators 
in the voluminous decuments which have been printed here re- 
lating to the formulation of the Ilay-Pauncefote treaty. The 
third line of article 8 says: 

They hereby— 


What? Establish a protection over a canal or over a rail- 
way? By no means— 
agree to extend their protection by treaty stipulations, 





Nobody has pointed out any treaty stipulation made in pur- 
suance of article 8 of the Clayton-Bulwer treaty relating to any 
canal or to any railway other than the Hay-Pauncefote treaty, 
which, as I shall point out in a moment, related to a canal at 
Nicaragua, and said nothing about railroads. 

How did we acquire the Panama Canal? We did not acquire 
it from Great Britain, because Great Britain never owved it or 
had any interest in it. If we had dug a ennal at Nicaragua 
there might bave been, however lawless its origin, some founda- 
tion for a claim on the part of Great Britain that the property 
uecessary for its construction was acquired from her, but not 
at Panama. ” 


In 1878 there was a concession granted—and this is the 
beginning of the title to the Panama Canal—known as tle 
Wyse concession, and which begins as follows: 

Eustorgio Salgar, secretary of the interior and of foreign relations of 
the United States of Colombia, duly authorized, of the one part 

Nobody denied that the United States of Colombia had a right 
tu grant this concession— 
and of the other part Lucien N. B. Wyse, chief of the Isthmus s« ientifie 
surveying expedition in 1876, 1877, and 1878, member and delegate of 
the council! ef administration of the International Interoceanic anal 
\ssociation. presided by Gen. Etienne Turr, in conformity with powe s 
bestowed at Paris from the 27th to the 29th of October, 1877, which 
be has exhibited in legal form, have celebrated the following contract ; 

ARrTICcLe 1. The Government of the United States of Colombia grants 


to Mr. Lucien N. B, Wyse, who accepts it in the name of the Interna- 
tional Interoceanic Cana! Association, represented by their council of 
administration, the exclusive privilece for the construction across Its 
territory and for the operating of a canal between t e Atlantic and 
Pacific Oceans. Said canal may be constructed without restrictive 
stipulations of any kind. : 

This concession is made under the following conditions: 
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First. The duration of the privilege shall be for 99 years from the day 
en which the canal shall be wholly or partially opened to the use of 
the public o1 when the grantees or their representatives commence to 
collect the dues on transit and navigation. 

* e » - 7 oe * 


Ant. 6. The Toited States of Colombia reserve to themselves the 
right to pass their war vessels, troops, and munitions of war at all 
time« and without paying any dues whatever. The passage of the canal 
is strictly closed to war vessels of nations in a state of open hostility 
with one or more other nations and which may not have acquired by 
public treaty with the Colembian Government the right to pass through 
the canal at all times, 

~ . « 2 e . » 


The company shall carry gratis through the canal or on the auxiliary 
railway the men destined for the service of the nation, for the service 
of the State through whose territory the canal and railroad may pass, 
or for the service of the police, with the object of guarding against 
foreign enemies or for the preservation of public order, and shall also 
transport gratis the baggage of such men, their war materials, arma 
— and clothing which they may need for the service assigned to 

em. 


* s 7 & ® e = 


The company guarantees to the Government of Colombia that the 
share of the latter shall im no case be less than the sum of $250,000 
a year— 


That is, from the proceeds of the operation of the canal— 


which is the same as that received as its share in the earnings of the 
Panama Railroad, so that if in any year the 5, 6, 7, or 8 per cent 
should not reech said sum it shall be completed out of the common 
funds of the cumpany. 


Mr. President, as is well known, that concession was about to 
expire, and on December 26, 1890, it was extended for 10 years. 
I shall not detain the Senate to read that document, which I 
have in my hand. That extension in turn was about to expire, 
and on April 4, 1893, another contract was executed, signed by 
the representatives of the Republic of Colombia at Bogota and 
by the representatives of the French Canal Co., extending the 
franchise or concession, as follows: 

The extension of 10 goers granted in article 1 of the contract of 1890 
to the liquidator of the Compagnie Universelle du Canal de Panama 
remains in force, subject to the conditions then provided, except the 
second, which is modified by the extension until October 31, 1894, of 
the perlod within which the new company is to be formed and work 
on the canal is to be resumed in a serious and permanent manner. 


The term of 10 years shall begin to run from the date of the formal 
organization of the new company. 


On April 26, 1900, another contract was executed between the 
Republic of Colombia and the representatives of the new canal 
company, granting a further extension of the franchise for six 
years. 

When the United States, after having abandoned the idea of 
constructing a canal at Nicaragua—and I desire in a moment to 

all attention to the connection of its action in abandoning that 

route with the Hay-Pauncefote treaty—and, through the action 
of the Senate in reversing the action of the House of Repre- 
sentatives in 1902, concluded to construct a canal at Panama, it 
took up negotiations with this French canal company, which 
owned these existing franchises giving it a certain period in 
which to construct the canal and the privilege of operating it 
for 99 years after the commencement of its operation. The 
canal company, in proper form under French law, obtained 
authority from its stockholders to sell its franchises and its 
property to the United States for the sum of $40,000,000 in gold. 
That sum was paid to the new French canal company by the 
United States for the Panama Canal, and constitutes the prin- 
cipal foundation of its title. 

Of course, before completing such a transaction the United 
States, as was perfectly natural, made the most careful investi- 
gation of this title and of the right of the French canal company 
to sell to the United States. It obtained the opinion of a most 
prominent French lawyer, Mr. Waldeck Rousseau, upon whose 
opinion and upon an independent investigation also the Attor- 
ney General of the United States, who, with his staff of legal 
advisers, had investigated the matter most thoroughly, both as 
to the rights of the French canal company under the French law 
and their rights under the concession granted by the Republic of 
Colombia and the laws of that Republic, advised the President 
that the title was good and that they had a right to transfer it 
and that its deed would convey to the United States this canal 
and all the rights and privileges specified in the concession. 

I want to read very briefly just a few lines of the significant 
parts of the opinion of Mr. Waldeck Rousseau, whom the United 
States consulted. He says, in the first paragraph of his opinion: 

The concession for the Interoceanic Panama Canal was obtained by 
M. Wyse. (Agreement of Mar. 23, 1878; law 28 of 1878. of Colombia.) 

Not only by its nature was it transferable, but its transfer to a com- 
pany by the concessionary and by this company to other companies or 
capitalists was expressly contemplated by article 21. 

Incidentally, he remarks: 


There is no need of reviewing the difficulties encountered by the 
Compagnie Universelle or its financial vicissitudes. In 1889 it was 
driven to dissolxtion, 
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That was the old company. 
In paragraph 19 he says: 


Finally, besides the liquidator of the Compagnie Universelle and the 
new company, “iere was a third party interested in maintaipin. the 
rights which. it bad under the concession of 1878—the Government of 
Colombia. Without referring to other documents exchanged betwee; 
this Government and that of the United States of America, it is enoush 
to say that on April 18, 1902, the envoy extraordinary of the Repy)jic 
of Colombia to the United States agreed with the Secretary of ‘Stato 
of the United States upon a treaty, article 1 of which contains gy 
authorization by the Government of Colombia, given to the new Com. 
pany, to sell and transfer to the United States its rights, privileves 
property, and concessions, as well as the Panama Railroad, and all 
shares and parts of shares of this company. We shall omit, therefore 
from the present opinion all objections based upon the prohibition of 
transfer to a foreign government contained in the law of 187s, 


The first question, he states, is: 


Has the New Panama Canal Co. a certain and absolute title to ihe 
property it has offered for sale to the Government of the United States? 


And he answers it as follows: 


The title of ownership—certain and absolute ownership—which jg 
to be invoked for the benefit of the new company, comes from the con. 
tribution which was made to it by the liquidator of the Compagnie 
Universelle, _ 


It is indisputable that everything which forms the subject of the 
present plan of transfer to the United States is comprised in the con- 
tribution enumerated in article 5. 

There is no dispute as to the validity of the title of the Compagnie 
Universelle to the property which was the subject of this contribution. 

If the Compagnie Universelle was indeed the owner of the concession 
and of what we have called its increment, had it the right to transfer 
them? Did it transfer them regularly? Such are the first two questions 
to be examined. 

IIl.—The Compagnie Universelle had the right to transfer the con- 
cession, because it was the owner of it, the right to alienate being one 
of the elements of ownership. 

To make it otherwise it must be shown that the instrument by which 
it acquired them contained a restriction of this elementary right. Now, 
not only does this restriction not exist in the contract of 1878, but it 
contemplates a transfer and even successive transfers, and authorizes 
them. Furthermore, the transfer made was known to the original 
grantor—the Government of Colombia—it ratified it both beforeband 
and afterwards. (See especially the agreement of extension of Decem- 
ber 26, 1890, stipulating that the liquidator shall transfer al! the assets 
to a new company—article 1 of the agreement of April 5, 1893, giving 
the liquidator time to form a new company—the agreement of May 7, 
1900, in which the newly formed company is expressly mentioned and 
recognized. ) 

The right of transfer by the Compagnie Universelle belonging to it. 
from the very fact that it was owner, this right not having been 
restricted by the agreement of concession, but, on the contrary, ¢x- 
pressly recognized both by the agreements of concession and by the 
subsequent agreements above mentioned, we are of the opinion that the 
—_ of the Compagnie Universelle to transfer to the new company the 
whole of its rights is absolutely certain. 


Mr. President, the subsequent transactions of the United 
States for the purchase of the canal with Colombia and with 
the Republic of Panama are well known. There have been dis 
putes in regard to them, but suffice it to say, for the purposes of 
determining this issue, Great Britain was not concerned i0 
them. 

Mr. CRAWFORD. Will the Senator permit an interruption! 

Mr. POINDEXTER. I yield to the Senator from South 
Dakota. 

Mr. CRAWFORD. Before this transfer was made by the 
French company had the payments, the annuities of $250,000, 
been paid regularly right along by the French company? 

Mr. POINDEXTER. Two hundred and fifty thousand dollars 
a year was to be paid out of the earnings of the canal when it 
was completed. Of course that was not paid, but—— 

Mr. CRAWFORD. There were payments from the 
of the railroad? 

Mr. POINDEXTER. Yes; there were payments from the 
railroad prior to its acquirement by the Panama Canal ©. 

Mr. CRAWFORD. What I had in mind was this: As I recall 
it, under the treaty with Panama the United States pays the 
Republic of Panama an annuity of $250,000. The question 
whether the origin of that obligation is not traceable pack to 
this previous obligation on the part of the French company 
the Colombian Republic. 

Mr. POINDEXTER. Undoubtedly. hat 

Mr. CRAWFORD. So the circumstances dovetail in 
respect. cmataniae 

Mr. POINDEXTER. Undoubtedly they do. There were my 
ments also made in a lump sum for the various renewals 
the concession. I have here the proof—that is, the OTe 
of the proof—of those payments having been made. ome 
never has been any question as to the payment of any a ee 
that was due or of the purchase price of the original conces nid 
or of any renewal. Among the later payments, 4 vd that eae 
in itself carry evidence that previous accounts had been ; sine 
factorily taken care of, is this taken from the records © ‘eas 
deliberations of the council of administration of Pe ak 
Panama Canal Co. at the session of January 9, 190°. + me 


proceeds 








4, 


191 


the 


¢ 


- officers of the company present, the minutes recite as 
lows: 
The council decides unanimously to make an offer— 


This is not what I thought it was, but I will read it— 


council decides unanimously to make an offer at a fixed price 

for the cession to the Government of the United States of all the prop- 
erties and rights which the new company possesses on the Isthmus, 
wi it any exception, for $40,000,000, and it delegates to its presi- 
dent, M. Bo, all powers to transmit that offer and effect and sign the 
said cession. 

What I referred to previously is as follows: 

On the 31st day of October proximo— 

This is dated Bogota, September 12, 1896, 
bia, ministry of the treasury— 

On the 3ist day of October proximo deliver to the Messrs. Schloss & 
Bros., of London, 2,000,000 francs, being the annual payment due Janu- 


tepublic of Colom- 


This is addressed to the director of the New Panama Canal 
Co.— 
Sald delivery will be made in accordance with the contract between 


the Government of this Republic and the company you represent as ad- 
ministrator, respecting anticipated discount and formalities required in 
I g the annual payment due. (1896.) 


Your most obedient servant, 
MANUEL PONCE DE LEON. 
Document dated Republic of Colombia, ministry of treasury, 
Bogota, May 28, 1900; 


Mf Ar 


ALETANDRO MANCINI: 


our information I beg to transmit the following communication 
and the resclution pertaining to same: 
1, No. 159.] REPUBLIC OF COLOMBIA, MINISTRY oF Wan, 
Bogota, May 26, 1900. 


Se 


MINISTER OF THE TREASURY: 


confermity with authorization received from His Excellency the 
lent of the Republic, communicated through the minister of state 
n the telegram 1 bad the honor to transcribe for you in my official 
ed the banking house of Fould & Co., of Paris, to accept as a 
st the 5,000,000 francs, French gold, which is to be paid by the 
vy ’anama canal Co. for the concession of “ prolongation,’ as 1 had 
the honor of Informing von. for the conclusion of the business. 

I am, sir, your obedient servant, 

MANUEL CASABIANCA, 


This is follo-ved with various other documents indicating 
that that order was carried out and most conclusive evidence 
that all those payments were made. 

That constitutes, Mr. President, what the United States has 


in way of title for the Panama Canal. When the United 
Stites paid $40,000,000 to the New French Canal Co. it was not 
paid on the condition that Great Britain should approve of it 
or that Great Britain should share in the amount of it. She 


had no original interest in the property, the franchises, the 
rights, the partially constructed canal for which $40,000,000 
were paid, aud none was created in her by the payment of the 
340.000,000 to the New French Canal Co. 
in other words, the United Stutes not only acquired the 
physical property but it acquired the incorporeal right without 
ahy more conditions attached to it in the hands of the United 
Stites than were attached to it in the hands of the original con- 
cessionaries of the Republic of Colombia. The Hay-Pauncefote 
treaty with all the dispute about its meaning and effect never 
reierred to this canul, which was already in existence and 
Great Britain and the United States at the time the Hay- 
cefote treaty was made had no right to make a contract in 
rence to, 
| through the negotiations of the Hay-Pauncefote treaty, or 
between the diplomatic representatives of the United States and 
Britain and the action of Congress subsequent to the 
‘soUation and the proclamation of the treaty, the declarations 
of distinguished Senators who are advocating this repeal, such 
the distinguished Senator from New York [Mr. Roor], it is 
llanifest and. admitted that the Hay-Pauncefote treaty was 
in the contemplation of the construction of a canal at 
gua, and if the general language referred to, by some 
“le and uncertain effect, would apply tu canals constructed at 
{ points it referred to some oue of the 16 different points 
1 at different times had been examined and reported upon 
ssible routes for interoceanic canals, and did not refer 
e Panama Canal. 
. 
I think the exposition of it has already been clear and 
sive, and all has been said that can be said by the advo- 


of the act of 1912. But there are some collateral qnes- 
_ Connected with it which have not been referred to and 
i I want briefly to tuke up. I muy be pardoned for re- 
veiling what, by the way, is admitted by the representatives 


{ s 


155, dated the 22d instant, I beg to state that this ministry | 


1 resulted in the Hay-Pauncefote treaty, the correspo.udence | 


v, Mr. President, I wish to refer to the Hay-Pauncefote | 
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| the time the treaty was negotiated. 


| that 


| understanding that they shall cease to be obligatory so soon as the 
| conditions i alt ‘ 


9981 


of Great Britain. that the langusge which in dispute in 
article 3 of the Huay-Launcefote trenty can not apply to the 
United States; that is, that Great Britain admits that 
graphs 3, 4, and 5 can not apply to the United Ststes. 

Sir Edward Grey assumed the discretion of selecting out cf 
the Hay-Pauucefote treaty certain material provisions and ex- 
cluding them from any lL‘nding effect t pon the ‘wo countries 


8 


para- 


because of the changed conditions existing under which the 
|} canal was constructed from those which were contemplated at 


The U) ited States has the 
same right that Sir Edward Grey, representing the Empire of 
Great Britain, has, to select the other paragraphs of article 3, 
upon the same ground on which he proposes to exclude several 
paragraphs, and to exclude these also from any binding effect 
upon the two countries. 

I think Sir Edward Grey’s reasoning is good. It is sound 
in international law. In the first place, if the Hay-Pauncefote 
treaty be given the construction claimed by the advoentes of this 
repeal, that article 3 in its general language includes the United 
States, it would be impracticable of euforcement, utterly in- 
consistent with the situation in which the United States is 
placed. utterly impossible. To say that this country, having 
bought the canal for $40,000,000 from private owners and for 
$10,000.000 from the Repnblic of Panama in order to extend 
the concession from 99 yeurs to perpetuity, or in all effect a 
perpetual franchise—in order to enlarge the concession paying 
this additional $10,000,000 to Panama and an annuity of $250,000 
a year forever—having established herself as a sovereign upon 
the territory so acquired, and with the consent of Great Britain 
and the acquiescence of everyone who Is interested in this treaty 
having erected there muniments of war, probably the greatest 


guns, the most formidable fortifications that we possess in all 
the wide sweep of our national territory; to say that under 
those conditions—operating the cans! with these great guns 


guarding the passage of ships through it—the language of this 
trenty can be construed so that the ships of war of the United 
States in a stute of belligerency shall not revictual in the 
canal, nor within 3 marine miles of the entrance of the canal, 


“ 
could not depart from the cunal within 24 hours of the de- 
parture of its enemy, is to say what is impossible and im- 


practicable and unreasonable. Conditions are so utterly dif- 
ferent from those which were contemplated when the treaty 
was negotinted, when it was thought the canal would be con- 
structed at Nicaragua, that by every authority of international 
law the treaty is utterly worthless, and is what Mr. Wadding- 
ton, the British ambassador at Paris, said to Lord Salisbury 
with reference to the Suez C:nal convention of 1888, which is 
of most paramount importance in the discussison of this case, 
and which I will refer to a moment later, “qu'une feuille de 
papier sans valeur "—a worthless leaf of paper. 

Mr. President, a good authority upon this question, one of our 
own citizens, recognized beth at home and sxbroad an 
authority, author of a history of diplomacy, skilled in inter- 
national law, David Jayne Hil!, says in one of his articles on 
the subject: 

On the other hand, Great Britain, as the greatest of r 
might profit greatly by the construc ion of such a car ; ana t 3 
the possibility that the United States, whose position in the Western 
Ilemisphere had profoundly modified in the 50 years that had 
diapered since the signing of the Clayton-i ulv treaty, m t 
it expedient to denounce that treaty, on the ground that treaties 

And this is the purpose for which I am reading this extract— 
the view upon the principle of law involved— 


as 


iaritime powers, 


even when alleged to be perpetual, are morally binding only rebus sic 
stantibus, and cease to be so when conditions have essentially changed. 
In the same connection and to the same effect I read from 


another American author, Mr. Hannis Taylor, author of vari- 
ous works on international law and the British and American 
Coustitutions, He says: 

As treaties stand upon a basis of their own, entirely apart fr 
private contracts, the law of nations has always re the f 
all such agreements are necessarily made subject 


ym 
ognized 


Biz 


to the 


upon which they were cuted are essentiaily 


ex 
I pause here to remark that this seems to be a principle of 


international law about which there is little dispute, and yet, 
strange to say, when it comes to the discussion of this Punaia 
Canal question, it seems to be impossible to get the aa es 


of this repeal to recognize that such a principle ever existed. 
However, it is a substantial, vital, important principie, wiaich 


| governs not only this treaty but all treaties. 
of repeal or the opponents of repen! of the tolls-exemption | 


The principle that all treaties are concluded upon the tacit condi 
tion. rebus sic stantibus, clearty recognized by ait! 3 « XVI. 
s. XXV et seq.) and Vattel (Book 2 c. 13, s. 200) has been denied 
by no modern authority. Llail, the greatest of the recent bing ish 
publicists, whose book is the vade mecum of the British foreign 
office, declares in his work on Internati nal aw | 116) tk at 
neither party to a treaty “can make its binding effect dependent at 
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will upon conditions other than those contemplated at the moment 
when the contract was entered into; and, on the other hand, a con- 
tract ceases to be binding so soon as anything which formed an im- 
plied condition of its obligatory force at the time of its conciusion is 
essentially altered.” Mr. Oppenheim, now egpanon of international 
law in the University of Cambridge, has, in his great work, Volume I, 
page 550, section 539, sald: 

“It is an almost universally recognized fact that vital changes of 
circumstances may be of such a kind as to justify a party in notifying 
an unnotifiable treaty. ‘The vast majority of publicists, as well as all 
the Governments of the members of the family of notions, acres that 
all treaties are concluded under the tacit condition rebus sic stantibus.” 

in my own work on International Public Law (s. 394) 1 have stated 
the matter in this way: 

“So unstable are the conditions of international existence, and so 
difficult is it to enforce a contract between States after the state of 
facts upon which it was founded has substantially changed, that all 
such agreements are necessarily made subject to the general under- 
standing that they shall cease to be obligatory so svon as the condi- 
tions upon which they were executed are essentially altered.” 

Having thus restated the rule, it was not strange, perhaps, that I 
should have been the firs: to apply it to the construction of the Hay- 
Pauncefote treaty ef 1901, which contemplated the building of an in- 
teroceanic canal by the United States in foreign territory. It seems to 
me that a radical breach of the tacit condition, rebus sic stantibus, 
occurred when, in November, 19/3, the Canal Zone became, by purchase, 
the domestic territory of the United States. It is hard to deny that 
by that event the tacit condition, rebus sic stantibus, was broken; and 
yet the subject is a delicate one—it should be approached with great 
calmness, great caution. The existence of the rule, rebus sic stantibus, 
as applied to the coustruction of treaties, has never been den‘ed. so far 
as I know, and it is not at all tikely that Great Britain will deny its 
existence in the present imstan-:e. 

I want to cite one more authority. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT Does the Senator from Washing- 
ton yield to the Senator from Idaho? 

Mr. POINDEXTER. I yield, 

Mr. BORAH. I understand that the Senator from Washing- 
ton takes the position that the change of conditions, which arose 
by reason of the purchase of the Panama Canal Zone and the 
building of the canal at a different point than that contemplated 
under the Hay-Pauncefote treaty, brings into existence the rule 
which he has just been discussing? 

Mr. POINDEXTER. Partly those reasons and partly others, 
which made the difference of conditions still greater; in other 
words, a comparison between what was contemplated by the 
parties to the treaty as to conditions under which the canal 
should be built and the conditions under which the canal was 
actually built. In one case it was agreed by everybody, as I 
have the authority here to show—it was accepted by Great 
Britain, and it was expressly so stated over and over again— 
that the canal was to be constructed in Nicaragua, through 
territory owned by Nicaragua, at a point where Great Britain 
originally had a claim—an utterly lawless claim, in my judg- 
ment—and we considered the question foreclosed as to the ori- 
gin of it, which she had in it, as a consideration for the con- 
struction of this canal; that the United States at that time did 
not dream of taking over and paying a large sum of money for 
a canal which was already in large part built and owned by a 
French company and acquiring from the government through 
whose territory it went the sovereignty over a strip of terri- 
tory; that those conditions are so different that it makes the 
treaty inapplicable. 

The other authority, Mr. President, which I want to cite in 
support of this principle, and applying it to this particular case, 
is Sir Edward Grey himself, in the principal official documeut 
which exists in the controversy over this question between the 
United States and Great Britain on the side of Great Britain. 
It is important not because Sir Edward Grey said it, but be- 
canse it was the official expression of our opponents in this 
matter. He says: 

I notice that in the course of the debate in the Senate on the 
Panama Canal bill the argument was used by one of the speakers 
that the third, fourth, and fifth rules embodied in article 3 of the 
treaty show that the words “all nations" can not include the United 
States, because, if the United States were at war, it is impossible to 
believe that it could be intended to be debarred by the treaty from 
using its own territory for revictualing its warships or landing troops. 

I interrupt the reading here to say that there has been some 
confusion of argument, in my judgment, or misapprehension on 
the part of some of those who are interested in this question in 
assuming tha. articles 3, 4, and 5, as originally drawn, and 
when originally drawn were not intended to apply to the United 
States. The position is on both sides, as I understand that the7 
were intended to apply to the United States when originally 
drawn, but that it is now conceded that they do not apply to 
the United States because of the changed conditions under 
which the canal was constructed from those which were con- 
templated at the time of the treaty. 


The same point may strike others who read nothing but the text 
of the Hay-Pauncefote treaty itself, and I think it is therefore worth 
while that I should briefly show that this argument is not well 
ounded, 


The Hay-Pauncefote treaty of 1901 aimed at carrying out the 
principle of the neutralization of the Panama Canal by subjecting it 
to the same régime as the Suez Canal. 

I want, later, to refer to that régime to show how utterly 
impossible it was and would have been to apply it to this canal. 

Rules 3, 4, and 5 of article 3 of the treaty are taken almost textually 
from articles 4, 5, and 6 of the Snez Canal convention of 1&8sx. At 
the date of the signature of the Hay-Pauncefote treaty the territory 
on which the Isthmian Canal was to be constructed did not belong to 
the United States, consequently there was no need to insert in the 
draft_treaty provisions corresponding to those in articles 10 and 13 of 
the Suez Canal convention, which preserve the sovereign rights of 
Turkey and of Egypt and stipulate that articles 4 and 5 shall not affect 
the right of Turkey, as the local sovereign, and of Egypt, within the 
measure of her autonomy, to take such measures as may be necessary 
for securing the defense of Egypt and the maintenance of public order 
a the case of Turkey, the defense of her possessions on the 
Sn ian the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to 
exercise belligerent rights for its protection. 

I am glad they do not, because I am sure if they had done so 
they would find great support in the United States Senate. 
How should the principle of rebus sic stantibus be applied or 
measured? As Mr. Taylor says, with justice, of course. I wag 
very much struck in reading the former speech of the distin- 
guished Senator from New York [Mr. Root], with his eloquent 
invitation to the Senate of the United States to not take such 
action as would give us the reputation among the nations of 
the world of making sharp bargains, of being guilty of sharp 
practice, of taking advantage of those with whom we were deal- 
ing. It would be hard, it would be too bad, it would be unfor- 
tunate, if the United States should be caught in the act, after 
having expended a vast sum of money for this canal, having 
constructed it through its own efforts upon territory with which 
Great Britain had no concern, that we should be guilty of driv- 
ing the sharp bargain and of perpetrating the sharp practice of 
saying that Great Britain should not have an equal share 
with us. 

Why, Mr. President, if you talk of sharp practice and driving 
sharp bargains, there will be a monument of shrewdness to 
go down the ages if the contention of Great Britain is tu prevail 
in this case—that having given nothing, proposing in her official 
documents that she be relieved of responsibility, saying in this 
very letter of Sir Edward Grey that she does not expect to have 
the burden of protecting this canal, yet she should come out of 
her diplomacy and her negotiations with Mr. Hay and Mr. 
Choate as a partner in the enterprise. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Idaho? 

Mr. POINDEXTER. I yield. ; 

Mr. BORAH. The Senator having just spoken of England's 
being relieved of cost, expense, and responsibility by reason of 
the Hay-Pauncefote treaty, what possible commercial interest 
or commercial or business advantage would Great Britain have 
had under the Clayton-Bulwer treaty that she has not under the 
Hay-Pauncefote treaty, if she obtains the construction of the 
treaty for which she contends? Notwithstanding the fact that 
she has been relieved of all burden and all possible responst- 
bility, is she not in just as good a position commercially. without 
any expense or without any responsibility, as she possibly could 
have been if she had expended upon the canal a sum of movey 
equal to that spent by the United States? 

Mr. POINDEXTER. Absolutely. 

Mr. BORAH. Is there any commercial advantage. in other 
words, which England would have had under the Claytol 
Bulwer treaty that she has not now? 

Mr. CLAPP. Mr. President, will the Senator 
permit an inquiry? i 

Mr. BORAH. Yes. P 

Mr. CLAPP. What other object could England have had in 
substituting the Hay-Pauncefote treaty for the Clayton-Bulwet 
treaty except to get the advantage the Senator refers ot 
Surely when England makes a treaty she wants to gain sole 
thing by it, does she not? é sa 

Mr. BORAH. I am rather inclined to agree with the 5 - 
tor from Minnesota, but the argument has been mide here, oa 
bas had its effect undoubtedly, that England gave up 2 = 
amount of consideration, benefit, and advantage when Sie 
yielded the Clayton-Bulwer treaty. . atic 

Mr. CLAPP. Surely no one who has studied the Giploms zs 
relations between England and the United States wou d = 
gest that, because it would be such a novel suggestion /0 
light of our diplomatic relations with that country. Grey 

Mr. BORAH. It is true, however, that Sir Edward b> 
made that contention, and that has been followed uP oy a 
repeated arguments to the effect that Great Britain would ™ 


from Idaho 
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received nothing for what she gave up in the Clayton-Bulwer 
treity. T was simply asking what did she give up? 

Mr. POINDEXTER. Well, Mr. President, she agreed to give 
up wll those peculiar things that she described in the Clayton- 
Bulwer treaty, such as protection over nations or governments 
and illiances and influences in Central America, and she agreed 
never to colonize or to occupy territory in Central America; 
put. as I resd from an English authority a moment ago, she 
flagrantly violated her agreement and still occupies a most 
yaluable and rich territory in Central America. 

‘To answer the Senator’s question further, the sum and sub- 
stance of Great Britain’s claim is this, that the United States 
shall enjoy no advantage from the Panama Canal which Great 
Britain shall not likewise enjoy; so that if Great Britain had 
expeuded the entire amount necessary for its construction, in 
the purchase of the property and the concessions, and owned it 
absolutely, so far as she hereself is concerned she could not 
have enjoyed any more benefits in the canal than she wil! enjoy 
if this bill passes and settles, as it will settle forever, the inter- 
national status of that canal. 

I think that no candid man could ever imagine, if Great 
Britain had constructed the canal upon her territory, the Hay- 
Pauncefote treaty and the Clayton Bulwer treaty notwithstand- 
ing, that she would ever have countenanced for one moment or 
ever have entered into negotiations with the United States to 
consider the question of whether she could not do with it as 
she chose as to her own shipping. 

Mr, CLAPP. Mr. President, will the Senator pardon an inter- 
ruption? 

Mr. POINDEXTER. I yield. 

Mr. CLAP. Would the Senator blame England for taking 
that attitude? 

Mr. POINDEXTER. I would rather admire her for taking it. 

Mr. CLAPP. Yes; that is what I thought. 

Mr. POINDEXTER. I would rather admire her for taking it; 
and that is the attitude which the United States ought to take. 

I was just going to say, with reference to this principle of 

treity law which I have been discussing, that it is not an unjust 
rule, and I am not advocating that it should be applied so as to 
do an injury to anyone, or so as to take advantage of anyone. 
lam trying to say what I can, in my feeble way, to protect the 
United States from having an injury done to her. The applica- 
tion of this rule under these circumstances, the United States 
having borne the burden of this great enterprise, the people of 
the United States from their hard efforts having paid the ex- 
peuse, is duoing all that justice can call upon her to do if she 
opens the canal upon just and equitable rates to all the other 
nitions of the world upon equal terms. Is there anything unfair 
about it? Is there any hardship from the application of the 
well-recognized principle of international law? I have not 
heard anybody demonstrate to the contrary. 

Now. Mr. President, pursuing a little further 

Mr. BORAH. Mr, President 

Mr. POINDEXTER. I yield for a brief interruption. 

Mr. BORAH. I only want to put in the Recorp a single 
statement in connection with what the Senator has said. 

Mr. POINDEXTER. Very well. 

Mr. BORAH. fhis is from the London Times, under date of 

December 31, 1913. It says: 

The canal will be a boon to Europe. While the United States built it 


d sl ries in it, its commercial importance to the United States is a 
stelle as compared to its importance to the world’s foreign trade, 


Mr. POINDEXTER. Mr. President, I am very glad the Sena- 
tor reid that, and 1 want to follow it up by reading, in the first 
Pace, from Sir Edward Grey, who is my favorite author on this 
question, He says in this same official note: 

. ' volume of British shipping which will use the canal will, in all 
Probavility, be very large. [ts opening will shorten by many thou- 
pw of miles the waterways between England and other portions 
.¢ British Empire, and if, on the one hand, it is important to the 

| States to encourage its mercantile marine— 
I pause to say that here and there in the utterances of British 
“tesmen, I find only suggestion of an expression of the great 
con ern which the United States, from a national stand- 
. has in this canal. I have searched in vain among the 
ellers and declarations of the diplomatists who were supposed 








an 
ba 


Sti 


. rotect our interest in the negotiations for any indication 
‘at they understood, or if they understood, that they had a 
aa ern for the tremendous interests of our country that are 


‘ived in this question. 
‘it Edward Grey refers to it here: 
oat on the one hand, it is important to the United States to encour- 


age its mercantile marine and establish competition between coastwise 
‘ite and transcontinental railways— 
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That. foreign statesman understood perfectly well what our 
own apparently were blind to. He says: 

It is equally important to Great Britain to secure to iis shipping 
that just and impartial treatment to which it is entitled by treaty, and 
in return for a promise of which it surrendered the rights which it held 
under the earlier convention. 

Mr. Joseph Choate, who was in London during the formation 
of the Hay-Pauncefote treaty of 1900, the discussion which 
ensued in regard to the Senate amendment, and the negotiations 
for the formulation of the Hay-Pauncefote treaty of 19C@1, has 
indicated in his correspondence, which has been published, how 
the United States was represented and the spirit in which our 
interests were protected. 

I wish to call attention at this point, because I probably 
shall not refer to it again, to the fact that in this document, 
which was published, I think, in response to the resolution of 
the Senator from Nebraska [Mr. Nocxis], supposed to contain 
all the correspondence with refereuce to these treaties, there 
are some rather significant omissions, including two letters from 
Mr. Choate. On page 10 a letter from Mr. Choate to Mr. Hay 
of January 15, 1901, is not published, and a notation appears 
to the effect that it is not on the department's files. On page 
31 a letter from Mr. Hay to Mr. Choate, dated August 5, 1901, 
is referred to, and a notation is made that it is not on the de- 
partment’s files. 

A gentleman who is interested in this matter has forwarded 
me some correspondence which he had recently with Mr. Choate 
in regard to the matter, and here is quite a significant state- 


ment, I think: 
NAUMKEAG, STOCKBRIDGE, MASS., June 2, 191}. 


Dear Sir: Your letter of May 29 was duly received. I have now 
received the answer of the Secretary of State to my letter, whether he 
would have me comply with your request to have copies of the letters 
in question for | pa page in your pamphiet. The Secretary is of the 
opinion, that I should not do so. 

But we have a number of letters from Mr. Choate, and he 
seemed to be very much concerned about enabling the British 
Government to make a creditable showing to the House of Com 
mons as to what it was doing in regard to this treaty. I should 
like to have the Senate know, particularly in the light of the 
question just asked by the Senator from Idaho [Mr. Borau}], 
Mr. Choate’s concern about that matter and as to the benefits 
which Great Britain would receive from this canal. 

He said: 

Lord Lansdowne’s object in insisting upon article 3a is to be able 
to meet the objectors in Parliament by saying that although they have 
given up the Clayton-Bulwer treaty they have saved the “ general prin 
ciple,” and have made it immediately effective and binding upon the 
United States as to all future routes and have dispensed with future 
“treaty stipulations '’— 

The words “treaty stipulations” are in quotation marks. 
That is what the Clayton-Bulwer treaty provided—that they 
should make future treaty stipulations in regard to a particular 
railroad or a particular canal. ‘This “ general principle ” was not 
roaming around the world establishing in and of itself specific 
rules and regulations for any old canal that might be con- 
structed anywhere. The general principle under which these 
nations agreed was that when they were constructing a cxnal 
they would come together in a treuty. Now, he says, they left 
that out, thereby— 
making it much stronger than it was before. I think his all-sufficient 
answer is that by giving up the Clayton-Bulwer treaty, which stood in 
the way of building any canal— 

It did not, as a matter of fact, but this is what Mr. Choate 
says— 
he has insured the building of a canal for the benefit of Great Britain 
at the expense of the United States——— 


Mr. NORRIS. Whose letter is that? 

Mr. POINDEXTER. That is Mr. Choate’s letter to Mr. Hay, 
explaining to Mr. Hay what Lord Lansdowne could say to the 
House of Commons— 


relieving Great Britain of all responsibility about it, now and for- 
ever, and imposed upon the United States stringent ruies of neutrality 
as to Great Britain and all mankind. 


That is the American spirit which showed itself through the 


Court of St. James at a time when we should have had a rep- 
resentative who understood and was concerned and was abie 
to protect the interests of the United States. 

In this negotiation it seems to me that many of these letters 
and statements by our diplomatic representatives at that Ume, 
indicating that they did not know exactly what this or that 
language meant, and they had not had much time to examine it, 
and they hoped they would soon get through with the “ trouble- 
seme business,” are hardly more than mere chatter. None of it, 
I think, was written into the treaty. No treaty ever would 
have been ratified with the views—changing, apparently, as 
they were, from day to day—of Mr. Choate and Mr. Hay and 
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ir uncertainty about the meaning of what they were dotug. 

it had ever been supposed by any Senator upon this floor 

nm those treaties were kere for ratification that those ram- 

ug comments would be read into the treaty and be a part of 

ie obligations of the United States. 

Mr. Choate says: 

I've net had time— 

He hed been negotiating with Lord Lansdowne and Lord 

neefote about the specific provisions in this treaty, 

after having said what he told Lord Lansdowne, he says: 
I've not had 


strong impress 


an 
Pan 


time 


to study this question carefully, but my pr 
ion is that they would 


Do so-and-so. 


These are only my hasty suggestions after having Lord Lausdowne’s 
papers In my hands for only two busy days. told him what 1 


thoucht, because he wanted to know, and I give them to you for what | 


are worth. 
& ne & = ts oa « 

Upon the whole the prospect of a satisfactory settlement of this 
troublesome matter scems to me better than it has ever been before. 
that is the degree of interest and of knowledge which our 
epresentatives had in the formulation of this treaty, either as 

» the interests of the United States or as to the meaning of 
he treaty which they were negotizting. 

The Hay-Pauncefote treaty was said by Sir Edward Grey to 
be based upon the Suez Canal convention of 1888, in 
Great Britain, France, Russia, Germany, Austria, Italy, Spain, 
and Turkey came to an egreement in regard to the Suez Canal. 
There has been considerable discussion as to that convention, 
because it is referred zo in the Hay-Pauncefote treaty as the 


they 


r 


basis of certain articles in that treaty, and therefore it becomes | 


of paramount importance. Strange to say, it has been assumed 
in this debate that the position of Great Britam with regard 
to the Suez Canal is the same as that of the United States with 
regurd to the Panama Canul. 

Great Britain did not construct the Suez 
Britain does not own the Suez Canal. 


Canal. Great 
Sbe owns 176.000 shares 


and operate the canal. Under the charter of this company the 


yoting power of any one stockholder is limited to 10 votes. so | 
Great Britain is entitied to only 10 votes out of 16.000 | 


that 
votes in the Maritime Canal Co., which owns the Suez Canal. 


Under the articles of association every 25 shares are entitled to | 


i vote, but with the limitation of 10 votes to any one shareholder 
Grext Britain has only 10 votes out of 16.000. 

That is her sole interest of law and right in the Suez Canal; 
and yet she has assumed authority in regard to the Suez Canal, 
and undertakes here to claim that under these wholly different 
conditions the principles which have been adopted by 2 number 
of nations there which had no legal power or right whatever to 
make any regulations in regard to the Suez Cana! should govern 
the United States Government, which owns not only the Panama 
Canal, the waterway itself, but a strip of dry land 5 miles wide 
upon each side of it. and is the exclusive sovereign of that ter- 
ritory, and makes the claim that the United States can have no 
greater rights than Great Britain, which is a minor stockholder 
and a small share voter, has in the Suez Canal, or, for that mat- 
ter, no greater right than any one of the treaty powers have 
therein. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Idaho? 

Mr. POINDEXTER. I do. 

Mr. BORAH. Do I understand the Senator to say that Great 
Britain has only a minority stock helding in the Suez Canal Co.? 

Mr. POINDEXTER. That is all. She has only a very small 
minority vote in the Suez Canal Co. There ure 400,000 shares. 
Great Britain owns 176,000 shares. Under the articles of asso- 
ciation, as they are called. which govern the company, each 25 
shares is entitled to 1 vote. but no one shareholder can have 
more than 10 votes; so Great Britain is limited to 10 votes out 
of 16,000 votes. 

Mr. BORAH. Has she observed that rule? 

Mr. POINDEXTER. I suppose she observes it, but constantly 
violates it. 

Mr. BORAH. T had understood that she controlled the ma- 
jority of stock. That fis the reason I asked the question. 

Mr. POINDEXTER. She does not centrol the majority of 
stock. She controls the eanal. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. 
yield to the Senator from Nebraska? 

Mr. POINDEXTER. I yield. 

Mr. NORRIS. Is it true that with her stock and other stock 
owned by citizens of Great Britain she has a control? 
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| subject. 
and | ubject 


| the cana! and Grest Britain's interest in it. that the presum 


esent | 


which | 


| would be 
out of the 400,000 shares in a stock company which does own | 





| of the great Kurepean powers who are to be the signator: 





Does the Senator from Washington | 
far the more formidable of the two, I am glad to note that the 
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Mr. POINDEXTER. That fs unknown. 

Mr. NORRIS. I have understood thet was the fact. 
assuined that wos true. I have read it a good many times 

Mr. POINDEXTER. I have here a statement in regird to 
that matter from most excellent authority, Col. Sir Howard 
Vincent, who is a very prominent business man in Englund, 
who made a study of the Suez Canal for. the purpose of making 
this address before the London Chamber of Commerce on the 
All that he says in regard to English stockholders js, 
after a most thorough discussion of the entire management of 


T have 


tile 

tion is that the citizens of Great Britain are well represe! ted 
among the shtreholders. Even if they were. however, the fect 
that private, individual citizens of Great Britain own stock in 
the Suez Canal would not give to the Government of Great 
Britain authority to control it. 

Mr. NORRIS. Oh. no. no, 

Mr. POINDEXTER. It would be an important cireumst: 


| of course. 


Let us compare for an instant the situation at Panama ana 
the situation at Suez. 

At Panama the United States owns the territory, and has con 
structed the canal. Sir Edward Grey says that there were cer. 
taiu rights reserved at Suez to Turkey, and to Egypt within the 
limits of her autonomy, because they are sovereigns. While 


sovereigns, however, they lack that most important interest 


| which the United States has in being the owner of the canal 


itself. They are sovereigns orer the country in which the exnal 
is situated. but neither Turkey nor Egypt is the owner of the 
canal. Neither Turke; nor Egypt expended a doll-r in its con- 
struction. Great Britain never expended a dollar in its con- 
struction. 

Under those conditions it is agreed bet.-e-n the countries I 
have named that the agents of all of them shall gather at 
stated intervals to observe whether or not the convention of 
i888 .is being carried out and euferced. How preposterous it 
for anyoue to propose that the representatives of 
foreign powers should gather periodically at Pan:ima to observe 
whether or net these rules were being enforced. Yet that is 
what could be done if the Pauama Cuanul is to be put upun the 
sume basis as the Suez Canal. 

Great Britain, long before the convention of 1888, assuming 
an authority which she had acquired by force of arms through 


| bombarding the peaceful city of Alexandria, making war upon 


Arabi Pasha, following it up by an atteeck upon the Malidi and 
his followers in the Sudan, had undertiken to close completely 


| the Suez Canal with ber gunboats stationed at each end of it, 


and shut out the tratlic of every nation on earth, although she 


| was merely the minority stockholder I have mentioned. and had 


no other interest in it. Even as late as 1898—I suppose she did 
it as an act of friendship for the United States. or claimed that 


| she did, but it was really an act of friendship for Spain—siie 


refused to let the Spanish fleec go through the Suez Canal in 
order to attack the American fleet in the Philippines. She bad 
no right to do that. It was purely an assumptic’: on the part 
of Great Britain, Not only by the convention of 1854 but by 
the more formal one of 1888, in the specific convention terms 
which have been read here so often, the right cf Spain to have 
her vessels pass through tha* canal was as clear as the title to 
any property or any right possibly could be. Greit Britain 
nevertheless refused, with the predominant ‘nfluence which she 
lad there, to allow the Spanish vessels to pass through. _ 
As threwing some light not only upon the so-called peutralizi- 
tion of the Suez Caual but upon the meaning of neutralization 
generally, and also as applied to the Panuma Canal, it is inter 
esting to read some expressions of authorized English statesmen 
when the Suez-Constautinople convention of 1588 was bes 
negotiated amoug the nations which were parties to it. It Js 


| quite interesting. 


On August 19, 1887, the Marquis of Salisbury wrote to Mot 
sieur Waddington, the British representative at Paris, in tT 
gard to these stipulations. Speaking of the dangers which were 
to be avoided to the interests of the various countries in the 
Suez Canal he says: 

These dangers may practically be divided into those which may * 


; ape? ‘om one 
from local disturbances and any attack which might proce a ~ ‘his 


convention. 
In regard to this latter danger— 


That is. the danger of an attack by a great European power, 
notwithstanding it was a signatory to the cenvention— 
oursé 
, ir letter 
of discussion has brought us into accord. You admit ip oon use 
under reply that ip such a case the convention would tibly differ 
feuille de papier sans valeur.” ‘lhis. view does not pores a nen 
from that which 1 suggested in my letter of the 18th ultimo, ¥° 








1914. CONGRESSIONAL RECORD—SENATE. 9985 


said that In the case supposed “the convention would be broken and 


annulled and all parties would resume their natural liberty.” 
+ s % 2 * 
It is obvious, however, that this question links itself closely with 
the definition of that which your excellency has designated as the region 


of the canal, a definition which, in the letter under reply, you invite me 
(Orne restriction in question assumes a very different aspect if we 
interpret the word “canal,” as your excellency seems inclined to do, to 
mean not only the portion of land covered by water, but a border of 
dry land upon each side. If there is to be on each side of the canal a 
space of greater or less width, to which the stipulations we are now 
considering are to apply, very serious difficulties will arise. 

These spaces must be subject to a kind of neutralization funda- 
mentally different from that which is to be provided for the real 
canal. If the formula is spies to them, that they are to be “ open 
to all powers at all times,” it is obvious that they will become rather 
common ground than neutral territory. Any power will be at liberty 
to place whatever amount of military force it pleases upon them at 
any time. On_the other hand, if neutralization in its more ordinary 
sense Is applied to them, and, instead of any power at any time being 
allowed to pass through them, it is provided that no power at any 
time shall do so, it is obvious that a band of territory will be marked 
out within the dominions of the Sultan which he will not be at liberty 
to enter, even at the request of the khedive, but which will be singu- 
larly at the mercy of a local insurrectionary movement, if any such 
should arise. 

Mr. BORAH. What is the date of that letter? 

Mr. POINDEXTER. August 19, 1S87. 

Mr. BORAH. At the time the Marquis of Salisbury wrote 
that letter it was some 10 or 15 years before the new definition 
of neutralization had been adopted to meet this situation. 

Mr. POINDEXTER. Eminently s6, and that is a very per- 
tinent suggestion of the Senator from Idaho. I would like the 
Senate to apply the very clear and common sense views which 
the Marquis of Salisbury took of the condition, which is identi- 
eal with the actual situation at Panama where we are the 
sovereigus of the strip of dry land on each side of the canal, 
and where Great Britain is attempting now through Sir 
Erward Grey to apply to it a definition of neutralization which 
created the situation which Lord Salisbury says would result 
in a great deal of difficulty. 

Mr. BORAH. Of course it would be impossible to say that 
the word “neutralization” was never used in the sense of 
equality of tolls prior to the Hay-Pauncefote treaty, but I have 
gone through the English authors and I have investigated to a 
considerable extent the manner in which that term has been 
used by English writers and English statesmen, and the first 
instance I can find where the word “ neutralization” was used 
as synonymous with equality of tolls or equality of charges 
wis in Sir Edward Grey’s letter, which the Senator referred 
to a short time ago. Prior to that time it was always used in 
the sense they are using it there, as neutral territory applying 
to a condition of war. Never before have I been able to find 
Where they used it in the sense in which it is now used in this 
discussion by some as applied to equality of charges or equality 
of tolls. 

Mr. SMITH of Michigan. I should like to suggest to the 
Senator from Idaho that that is the only word that they have 
upon which they can predicate their theory, and they are as 
wrong as the Senator from Idaho describes. 

Mr. POINDEXTER. Lord Salisbury continues: 


; In fact, if such a stretch of land should be closed to the sovereign of 
the territory in which it is placed, it will be In a position for which no 
precedent in international law or practice can be found. It will be 
part of the Ottoman Empire, under the sanction of the treaty of Paris, 
but the Sultan will be forbidden to exercise on it any rights of sover- 
eignty or suzerainty. It can not be expected that the Porte will accept 
such a proposal. 


Yet it is expected and demanded that the great United States 


Will accept such a proposal, and that this strip of dry land and 
the cinal itself shall be deprived of its national character and 
become international through a perverted definition of the word 
“Neutralization,” 


Mv. President, there is not a word in the articles of the Suez 
cohvention which provides for equal tolls. Whatever is the 
law requiring charges in the Suez Canal to be the same to all 
hitious—and none of them occupy a position with regard to it 
that the United States occupies with reference to the Panama 
it is not found in the articles of the Suez convention, 
but is found in the concession which the Khedive granted to the 
Maritime Canal Co., which constructed it. 

Mr, BORAH. That concession excepted the sovereign au- 
thority over the eanal from the operation of that equality of 
charges, did it not? 

Mr. POINDEXTER. Entirely so. 

‘thermore, although not expending any money in the con- 
‘ruction of the canal, in granting this concession Egypt re- 
Served to itself 15 per cent of the gross proceeds of the canal, 
Which would be far more than Egypt, even if she had ships pass- 
‘ux through the canal and had commerce, would be required to 


Pay in tolls. 





Mr. President, the proposition is so preposterous that if the 
situation which exists in this canal and the rights governing it 
had been presented to the Senate of the United States in the 
form of the Hay-Pauncefote treaty, to be applicable to them, lL 
doubt whether it would have received the vote of a single 
Senator. No American would ever have dreamed that the 
United States, having become sovereign of the territory and 
having bought the partially constructed canal, should become 
involved in the articles of the Suez Canal convention, confining 
ourselves to the same privileges and rights enjoyed by nations 
which did not pretend to have ever expended any effort or any 
money in the construction of that canal, and none of whom, 
with the exception of Great Britain, were even stockholders 
in it. 

That reminds me of what I had overlooked before, that not 
only did Egypt, expending no money on the Suez Canal, retain 
15 per cent of the gross proceeds, but retained or received in 
pursuance of her concession 176,000 shares of the capital stock, 
which Great Britain now owns, which, because of the financial 
difficulties of the Khedive, he afterwards parted with and sold 
to Great Britain. 

That was the situation with reference to the little country of 
Egypt in the Suez Canal—not only acquiring almost half of the 
stock and entitled to the dividends upon that stock, but, in addi- 
tion to that, receiving 15 per cent of the gross proceeds—expend- 
ing nothing, reserving every right of sovereignty, while the 
United States, expending everything, is supposed to operate this 
canal for tolls which represent the actual cost of operation and 
is to be bound to give to its citizens no greater rights than every 
othe: country in the world may have. 

Mr. SMITH of Michigan. Mr. President, if the Senator will 
allow me—— 

The PRESIDING OFFICER (Mr. Crapp in the chair). Does 
the Senator from Washington yield to the Senator from Mich- 
igan? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. SMITH of Michigan. If this were a proposition to vote 
the money to build a canal across the Isthmus of Panama in 
the light of the construction placed upon the treaty, I assert 
that there would not be a dozen men in this Chamber who would 
vote a dollar to build it on that theory, and the American people 
would not sustain it for a moment. 

Mr. POINDEXTER. There is no question about that, Mr. 
President. I do not want to use strong language, but if, having 
been induced through their representatives to consent to this vast 
expenditure for the construction of this canal, they are now, 
through finespun technicalities of the construction of treaties 
and upon what are called principles of generosity toward the 
claims of a country which can afford no example of generosity 
in its diplomatic history, the American people are deprived of 
the full benefit of this canal, it will be the perpetration of an 
outrage upon a great people. 

Mr. SMITH of Michigan. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield further to the Senator from Michigan? 

Mr. POINDEXTER. Certainly. 

Mr. SMITH of Michigan. The reason why I made the state- 
ment I did a moment ago was because I was one of the men 
who voted the original money to build this canal, and we had 
some difficulty even then in getting the appropriations to build 
it. It was a matter of controversy extending over a long period, 
but it never would have been done in the world upon any theory 
that the Government of the United States would build it, main- 
tain it, defend it, and yet have no more interest in it than a 
country that did not contribute a penny toward it and gained 
by reason of its construction a thousand fold more by that fact 
than our own country. 

Mr. CLARK of Wyoming. And was not made responsible 
for it. 

Mr. SMITH of Michigan. No; that had no responsibility 
at all. 

Mr. POINDEXTER. I am glad to have that view stated by 
the Senator who took part in the ratification of those treaties, 
and I will add to’ it the statement that in my judgment if that 
construction of these treaties is to prevail, and I say it in all 
eandor and good faith, it would be a good business proposition 
for the United States to-day to surrender the cana! and put the 
cost of its maintenance, and its operation, and its protection 
upon Great Britain and take our stand under the claim of equal 
rights in the canal under the treaty in the position which Great 
Britain now occupies. 

Now, reverting to the Suez Canal, which is the parallel sought 
to be made to the Panama Cana! and in respect to the inter 
national rights, bearing in mind the acts and authority which 
Great Britain has committed in reference to it, closing it to the 
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vessels of all nations, excluding the warships of Spain, let us 
see who are the ren] owners of the canal. 
They were nea 


riy all 


Says this author, Sir Howard Vincent— 


as Lore 


1 Palmerston contemptuously said, “‘ small people ’"— 


That reminds me that Great Britain, although now controlling 
the Suez Canal, did everything she could in the first place to 
prevent its construction, threw every obstacle that the British 
Governinent could in the path of Ferdinand De Lesseps in that 
greit undertaking— 

They were nearly all, Lord Palmerston contemptuoursly said, 
“stmail people,” but not quite within his descriptiG@n of “Café waiters 
deceived by the newspapers lying on the tables, or grocers and -goods 
assistants entrapped by the paper in which they wrapped their wares.’ 
Only 369 were | ind brokers, while cierzymen numbe 
schoolmasters, 434; doctors, 433; lawyers, 819; and workmen 
mechanics, 910. 

Those were the owners of the Suez Canal. 
people whose money constructed it. 


as 
dry 


vangers 


Yet Great Britain 
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| confines owr coastwise shipping to our own ships. 
, | ain bas the same law as to ber ships, and it is that law w 
e 450; | 
and | ; “ ar nae : 
| of the Panama Canal to Great Britain is that she is the 1) 
Those were the | 
Says i 


that we must enjoy in the Panama Canal, constructed solely | 
by our Government, no more rights than the nations of Europe | 


enjoy in the Suez Canal. 


| her coastwise or her colonial trade. 


The French people organized a committee of defence of their | 


company against the uggressions of Great 
gressions finally accomplished her purpose to dominate and con- 
trol the great canal at Suez. It was called a committee of de 
fence of the Suez Canal, and it is most significant and iuterest- 


Britain, which ag- | 


ing that the stockholders of the company were compelled to take | 


proceedings of that kind. This author proceeds, and it is per- 
fectly pertinent and applicable to the present situation: 

it has been necessary to enter into some detail to give a clear ac- 
coupt of these matters, as in some quarters an idea seems to prevail 
that the canal was Gropped from heaven for the benefit of England. 

That idea is pretty prevalent through the Senate of the 
United States as well as in Great Britain. 

Furthermore, Mr. President, not only did the Egyptian Gov- 
ernment, expending nothing on the Suez Canal, retain 176,000 
shares of the stock out of 400,000 shares and 15 per cent of the 


gress proceeds, but, more important than either of those, she | 


retained the reversion of the canal at the end of 99 years. 


At | 


the time that this address to the London Chamber of Conimerce | 
wis made in 1905, in summing up his conclusions Col. Vincent | 


said: 

That under present arrangements the British Government— 

Mark this— 
the British Government is undoubtedly trustee for Egypt and the 
Egyptian people, who in 64 years come into this vast property and 
everything appertaining to it. 

They will own the canal absolutely, after having enjoyed the 
stock and 15 per cent of the gross proceeds since it began its 
operation. At the end of 64 years the privilege of the Suez 
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says that all ships engaged in our coastwise shipping passi 
through the canal shal! be exempt. 

Mr. NORRIS. Foreign ships can not engage in coast 
shipping. 

Mr. POINDEXTER. Foreign ships could engage in coastwwico 
shipping if we modified our shipping laws. 

Mr. NORRIS. We would have to ¢hange our law. 

Mr. POINDEXTER. We would not have to change th 
ama Canal act. 

Mr NORRIS. No. 

Mr. POINDEXTER. The Panama Canal act would 
just as it is now. It is not it that discriminates ag:in; 
shipping of Great Britain in this matter, but it is the law 
Great 


ne 
5 


has given her the maritime mastery of the sea. The importance 


“LTCSS 
of the world’s trade. She became so when she revived her 
drooping commerce and took it from the ships of Holland by the 
passage of the great navigatien act of 1651, in which she ex. 
cluded Holland and every foreign country from participation in 
Immediately her sbi 
increased, and from that time to this it has grown, and it is 
that act more thin any other whith has piled up in the Britis! 
Isles the greatest wealth that any similar territory of the world 
has ever seen. And yet because we adopt the same policy as to 
our coastwise shipping and confine it to our own sbips she pro- 
tests, and by a quibble, by an equivocation. seeks to escape the 
effect of it by claiming that it is due to a discrimination in the 
Panama Canal. 

I was proceeding to discuss, Mr. President, the British ship- 
ping in the Suez Canal. I will show later on just whut they 
have done. On page 19 Col. Howard Vincent says—this is qui 
interesting as showing what Great Britain has gotten out of the 
Suez Canal— 

To-day the market value of these 176,602 shares exceeds £32,000,000, 

Great Britain taking advantage of the straitened circum- 
stances of the more or less profligate Khedive of Egypt, by 
acting quick:y in the masterly way in which many of ber 
statesmen have acted, without waiting to consu:t Parliament, 
entered into negotiations with him and paid him £4.000,000 for 
the interest which Egypt had retained in the Suez Canal. ‘That 
£4.000,000 had grown in 1905 through the appreciation of the 
value of those shares to £32,000,000. 

In addition they— 

The British Government— 
have received over £12,000,000 In interest and dividends. 


ing 


te 


The who 


| purchase price having been thus reimbursed threefold to the British 


Canal Co. will be terminated, and Egypt, in the hollow of Great | 
Britain’s hand, will become the absolute owner and exclusive | 


muster of the canal. 


Canal. 


That is what Egypt got out of the Suez | 
Yet it is said here that we must build our canal exclu- 


sively and bear the entire burden of its operation, and yet enjoy | 


g1 


no greater commercial advantage in it than England or any 
other nation. 


Now, Mr. President, what is the attitude of Great Britain 


with reference to her domestic commerce passing through the | 


Suez Canal? Great Britain says that as to the Panama Canal 
we have no right to exempt from tolls our coastwise shipping. 
She says that we have no right to reimburse our coastwise ship- 
piig for the tolls which they would be required to pay if this 


bill passes, in passing through the canal, because that would be | / h 
| of boats apart from the mail steameis, 


mereiy an evasion of the treaty and would be in effect an 
exemption, 

‘rhere are s0 many preposterous propositions about this mat- 
ter that it is difficult to discuss it in moderation. What I have 
said and am saying in regard to it, I feel more applicable to 
our foreign trade. It seems to me, from a conmon-sense view 





of the situation, that it will not be necessary to suy a word in | 


regiurd to our constwise trade, although that at the present time 
is the only thing that is involved. The only contention that 


| ships of the company for passing the Suez Canal. 


is being made is that the ships of both countries should be | 


put upon an equal footing. There is nothing in this law as it 


stands now which interferes with that principle of equality as | 


to ships of both countries. If there is a British ship that en- 
gauges in our coastwise trade it would be exempt under 
terms of this law. It is not the canal act thut makes a dis- 
crimination between the ships abroad and the ships of the 
United States. The Panama Canal act, as I recollect it, does 

y that the United States ships engaged in domestic com- 


not sa 
nierce passing through the canal shall be exempt from tolls. It 


the | 


public, really by the dues paid by British ships, it seems to me that 
after allowing, say, 10 per cent per annum upon the outiay t 
the balance should be applied either for the benefit of Britis! 

as a whole, by the remission of light dues or some other impos! 
else for the benefit of the British ships earning this source of ual 
income by a reimbursement of, say, 2 francs a ton. 


Lewis Nixon, in Monthly Buletin of New York State Chamber 
of Commerce, says: 

Why not discuss the question if such discussion be enlightening 
Other nations do directly rebate Suez Canal tolls, and the comm! 


onal 


| must know it and know, too, that the subsidies which it tries to! 


general are in most cases directly voted to equalize such tolls 
run away from the issue, or must we only provide a free feast o! 
merce to which all the world is bidden to partake at our expen 

The Russian Government in 1809 appropriated 650,000 r 
exact terms to pay the tolls of the merchant steamers of the bust 
volunteer fleet, both for tonnage and for all men, women, and chil¢re 


| carried. 


The British P. & O. Co. receives in subsidies enough to nearly psy 
all its canal dues, although it operates through the canal a nun 


The North German Lloyd receives an annual subsidy on Its, ress’ 
using the canal of $1,385,000. Japan pays a subsidy of $1,330,041 (0 
the Nippon Yusen Kaisha for its steamers through the Suez to [:! Ne 

The Massageries Maritimes, the targest French company 0 as 
Sucz Canal, was paid fer its lines to China, Japan, Austraia, 4 
Madagascar $2,145,000 in subsidies. 

Austria specifically provides by law for payment of Sue? 
Austrian steamers from Trieste to Bombay, Calcutta, and hove ao 

The Swedish Government calculates its subvention to te 
Ostasiatiska Kompaniet to represent the amount of tolls paid 76 


However, since the committee seems to draw comfort end inspiration 
from the utterances of the Commissioner of Navigation, | Ww! oe 
him further: “A deliberate conclusion to tax directly American Si) 
to pay for the maintenance of that cana) when no tolls are ini 
on vessels, American or foreign, for the use of our other a 
highways, will be well-nigh inexplicable save as the detinite su 
of the oceans to others oy the United States except as we may 
waters from time to time for the maneuvers of our war fleets 


If the same propositions were made to-day by Great or 
as to her ships passing through the Panama Canal, or : ane 
will pass through the Panama Canal, that Great Britain “4; ‘te 
reimburse those ships the amount that they bad paid for 


ez tolls on 


the 


ler 


its 


1s¢ 
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at Panama, would we protest? I apprehend not. 
we would have no ground to object. I can searcely conceive 
that we would be so unreasonable as to assume an attitude 
which is manifestly untenable. If Great Britain can do that, 
why can not the United States, which is the proprietor of the 
eanal, do the same thing? As Great Britain herself has said 
that would be equivalent, in another form, to the exemption of 
tolls, how does it change the substance of the matter if we pay 
the tolls into the Treasury before the ships go through the 
cual or if we pay the tolls after the ships go through the 
canal to the ships? ‘There is no difference in principle. Great 
Britain can do it; why not we? Of course we can. Yet it is 
claimed by Great Britain and by the President of the United 
Stites that we can not; that is, it is now claimed by Great 
Britain that we can not, though it has been admitted by Great 
Britain officially that we can. I have a statement dated at 
Kineo, Me., British embassy, July 8, 1912. The Senate is more 


I apprehend 


or 
it. It is from Mr. Innes. It is no more important than the 
views of another man as an individual expression, but it is of 
paramount importance as the official declaration of the British 
embassy in official negotiations with the United States in regard 
to this identical question. He says: 


4 


As to the proposal that exemption shall be given to vessels engaged 
in the coastwise trade, a more difficult question arises. If the trade 
should be so regulated as to make it certain that enly bona fide coast- 


wise traffic. which is reserved for United States vessels, would be bene- 
fied by this exemption, it may be that no objection could be taken. 


iow does Mr. Innes, how does Sir Edward Grey, know that 
it would not be so regulated? No man can tell until the event. 


That is a matter of administration. It can not be dealt with 
until it arises. The law does not provide for the exemption of 
anything exeept vessels engaged in the couastwise trade. 
Whether it is practicable to enforce the law remains to be 
seen. Here is the official declaration that, so far as the law is 
concerned, the British Government may not have any objection 
to it 


As a matter of fact, Mr. President, Great Britain had ceased 
to « 


bject upon this ground after the exchange of notes between 
Great Britain and the United States. As it has been pointed 
out very often here, the controversy was revived by a dis- 
tinguished Senator upon this floor, who at the sume time is a 


member of the executive committee of the Carnegie Peace Board, 
which has never slept nor rested in the campaign, which it has 
persisted in after the officials of Great Britain had abandoned 
it, to deprive the United States of its national rights and privi- 
leges in this canal and to fix upon it an international char- 


I want to call attention to some of the minutes of that peace 
board. Of course its inspiration comes from Andrew Carnegie. 
ne is a man who in many phases of his career is entitled to the 


greriest admiration. It would be unfortunate if anyone should 
el\y Lim his great success. What I object to is not Mr. Car- 
necie or what Mr. Carnegie does, so long as he attends to his 
own business and confines his activities in legitimate channels; 
but | do object when he uses $500,000,000 and the power that 


that represents, acquired in the manner that it has been ac- 
qu from the toil and the privation of American citizens— 


to oppose an American policy, and in the devious and insidious 


Ways which wealth can command applies a powerful influence 
in behalf of a foreign country, and to give a foreign construc- 
t Which is unwarranted by this treaty. The controversy was 
che This great power, always awake, always active, took it 
up. Here are some of the proceedings: 
[June 12, 1912, page 7985 CONGRESTIONAL RecorD.] 
: ‘lr. Roor, Mr. President, in view of the various remarks which have 
ee! ie about the report on the Panama Canal bill, | wish to say 
tl my opinion the bill, with regard to the remission of tolls on 
A n vessels, is in violation of our treaty with Great Britain, and 
i take occasion at an appropriate time hereafter to give my 
i for that belief. * * * 
[July 15, 1912, page 9073.] 
VW > 7 

: Root, * * * J feel very reluctant to make an argument re- 
g the rights of the United States under the treaty which have 
b come into diplomatic discussion. 1 feel the more reluctant 
, ihe view I entertain would require me to argue against the 
Pp which the Government of the United States may be bound to 
ii the opinion of the Senate should agree with the opinion of the 


1 and this provision should be enacted into law, 
event was as he anticipated. The opinion of the Senate 


W he saine as the opinion of the other House, the same as 
the opinion of the President and of the Attorney General, the 
. as the opinion of the country; and the question was set- 
t These questions involving human differences of opinion 
D be settled somewhere by human agencies. You can not re- 
I ' the differences of opinion, but a self-governing people, 
= ble of conducting a great nation, must recognize some 


lority which finally settles it. What higher authority could 


CONGRESSIONAL RECORD—SEN ATE. 





less familiar with it, but I desire to read a few lines from | 
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there be in the American Nation than its Congress and its 
executive department? All of the avenues of further presenta- 
tion of the question to the Supreme Court which were open then 
remain open now if there has been a violation of any inter- 
national right. 

In part 63, page 4819, Hearings before the Committee on the 
Judiciary, August 7, 1912, appears the following letter: 

WASHINGTON, D. C., August 7, 1912. 

Dear ADMIRAL Bowes: Soon after my letter of the 31st ultimo 

the President sent for Representative KNOWLAND and others in accord 


with him, and they had a conference with the l’resident, at which con- 








ference Secretary Stimson was present. The l’resident explained that 
Mr. Stimson was very anxious to have the entire matter go over until 
the next session. Mr. KNOWLAND and h associates promptly in- 


formed the President that they would not agree 
ment. * * ® 
* - 


to apy such arrange- 


s Some little progress was made on the bill in the Senate on 


yesterday, as you will see by extract from the CONGRESSIONAL RECORD 
1erewith inclosed, which also contains the message of the l’resident 
urging action at this session. At the time that nt for KNOWLAND 
and the others I think he was favorable to the delay but did not wish 
to so express himself. 


he s 


Now he has seen the handwriting on the wall and is for prompt 
action. I understand that Senator Roor, who was the one who 
prompted Stimson to ask for delay, is against free tolls, while Senator 
O'SoRMAN, of New York, is for free tolls, and if the bill goes through, 


therefore, it will perhaps serve to embarrass Roor with the people. 
Very truly, yours, 
CLARENCE W. De 
The note of Sir Edward Grey dated November 14, 1912, 
to the Secretary of State December 9, 1912, and 
press December 10, 1912. 
The Carnegie endowment for 


KNIGHT. 
handed 
in the 


was 
pubiishe | 
international 


peace is controlled 





board of trustees presided over by President ELinu Roor and inelu 
among its members Senators BURTON and WILLIAMS (pt. 62, p. 4772). 
Appropriations of money are allotted to specific purposes by the ex 
tive committee, consisting of Messrs. Root, Scott, Butler, Fox, Mon- 
tague, Pritchett, and Tower (p. 4773). 

Two days after the publication of the British note the board of 
trustees of this institute held a meeting. 

[Extracts from the minutes of Dec. 12, 1912.] 

Miscellaneous business was next announced In order, and the board 
discussed at length the attitude which the endowment should assume 
with reference to the Panama Canal toll dispute between the United 
States and Great Britain. * * #* The board reconvened pursuant 
to adjournment and resumed the discussion of the Panama toll ques- 
tion. At the conclusion of the discussion the following resolution 


was adopted: 


“ Resolved, That a committee of five, of which the president of the 








board [Mr. Root] shal! be chairman, be appointed by the chair 
prepure a brief statement concerning the present discussion bet 2 
the parties of the Hay-l’auncefote treaty, to be signed individuaily by 
members of the board and published.” 

The chairman appointed on the committee Mr. Butler, Mr. Cad 
walader, Mr. Choate, Mr. Eliot, and Mr. Root, upon the adoption of 
the foregoing resolution. The advisability of having this committee 
report to the board was considered, and the following resolution 
adopted : 

“esolved, That when the committee which has been authorized and 
appointed has agreed upon a paper, a meeting of the board be calied, 
to which the committee shall report.” 

On January 14, 1913, as appears from page 1482 of the CoNnGres- 
SIONAL Record, a bill (S. 8114) to prevent discrimination in ianama 
Canal tolls was introduced by Mr. Ruor and referred to the Committee 


Interoceanic Canals. é 4 
On January 17, 1915, Secretary Knox replied to Sir Edward Gre 


note. ; 7 
On January 21, 191 h in the Senate. 


At a meeting of the executive committee of the Carnegie 
Endowment for International Peace, February 7, 1915, the fol- 
lowing appeurs: 


on ; 
y's 


3, Senator Roor made his spee« 


Mr. Eliot then read to the committee a statement which he had 
drafted as a member of the subcommittee of the committee appointed 
by the board of trustees on December 12, 1912, to prepare a siatement 
concerning the present discussion between the parties to the tlay- 
Pauncefote treaty. The committee discussed the advisability of issu- 
ing the statement in view of the present state of the negotiations, but 
concluded so to Go, and adopted the following resolution 

“Resolved, That the statement read to the committee by Mr. Eliot be 
printed and sent to each member of the committee appointed the 


board to consider the Panama Canal toll question and to each member 
of the executive committee with the request that any suggestions con- 
cerning its phraseology be sent to Mr. Eliot at the earliest possible date. 
“Resolved further, That when the statement has been completed it be 

sent to each member of the board, with a request for his signature.” 
. 


» * t . . 

The secretary then presented the following resolution to provide for 
the distribution of Senator Roor’s speech and other literature on the 
Panama Cana! toll yguestion, which, upon motion duly made and ; 
onded, was adopted : ; 

“Resolved, That the sum of $6,000, or so much thereof as may be 
necessary, be, and the same is hereby, allotted from the unatiot 
ance of the emergency appropriation for the fiscal year ending v, 
1913, for the distribution of literature on the Panama toll q “. 
and the treasurer is hereby authorized to disburse the sald d- 
ingly.” 

a * os - © * * 

The following report was submitted by the secretary on the Gistribue 
tion of the statement issued by the trustees of the endowment on M aren 
15, 1913, concerning the exemption of An an vessels from the pay 
ment of tolls on the Panama Canal ’ " ats 

He recommended the further distribution of appro itely 1,200,000 
copies of the statement to the following selected lists of person ga 
out the country and submitted an estimate Of #1V,900 to Gerray the cost 
of such distribution. 

The committee concurred in the recomimendat | adopted the fol- 


iowing resolution: 
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“Resolved, That the allotment of $6,000, made February 7, 1913, for 


| 


ihe distribution of literature on the Panama toll question, be, and the | 


same is hereby, increased to $25,000, and the treasurer is hereby author- 
ized to disburse the said sum accordingly.” , 

(Extracts from the minutes of the meeting of the executive committee 
of June 28, 1913.) 

The following resolution, requested by the acting director of the divi- 
sion of intercourse and education, was also adopted by the committee: 

** Resolved, That the sum of $7,469.40, or so much thereof as may be 
necessary, be, and the same is hereby, allotted from the appropriation 
for the division of intercourse and education for the fiscal year ending 
June 30, 1913, for work of propaganda on the question of the Panama 
Canal tolls.” 


Mr. President, what interest has the Carnegie Peace Society | 
Is the question of | 
The Senator from Massachusetts [Mr. | 


in the Panama Canal tolls controversy? 
peace or war involved? 
Lopce], while giving a very striking picture here of a Quixotic 
Ajax defying an imaginary lightning, said that no nation on 
earth would think of going to war about this question of tolls 
in the Panama Canal. 
of going to war about it if other nations than those which are 
concerned were the principal parties to the controversy; but 
no nation will think of going to war with the United States 
about this question. There is not any danger of war; the ques- 
tion of peace and war is not involved; and why should the 
Carnegie Peace Society be pouring out the contents of its 


I apprehend that nations might think | 


| 
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and sacred henor; and yet this “peace society” would arpi- 
trate all those questions and accept the award of the arbitrators 
upon them. It is not an American doctrine. The same un- 
American influences have furnished the fine hand that has kept 
this fight alive and pressed it-forward. 

Another influence is a set of men who have done great engj- 
neering work on the canal. They have made themselves imimor- 
tal for all time as engineers, and have become so absorbed jy 
the canal and their pride in the canal that they are insisting 
on every ship that goes through it paying tolls in order that it 
shall yield a financial return, and the canal be on the safe side 
of the ledger so far as its financial accounts are concerned, 
They seem to have a mistaken notion that you can make the 
canal pay for itself by taxing the very people who have already 
paid for it. They forget the distinction between an enterprise 
built for commercial purposes by private individuals and an 
enterprise built upon the broad lines of national policy by a 
great government. 


There is a third interest that has combined with these, and 


| that is the transportation interest of the country, the railroad 


companies. As was said by Lewis Nixon, in a letter filed with 


| the Chamber of Commerce in New York a short time ago on this 


golden treasury in this propaganda against an American canal? | 


One reason is that Andrew Carnegie is a British subject, regis- 
tered as a voter in Great Britain. In the parish of Dornoch, in 


of his secretary among the legal voters of Great Britain. You 
will find that he is an advocate of coalition between nations. 
He has made the title of one of his books “ 
That is the only empire that he cares about. I hate to 
say anything about him, and I would not say anything about 


ness.” 


him if he wouid not, with the proceeds of his watered stock, | 


meddle in this question. Of course, as an individual, he has a 
right io take part, but he is exerting more than the influence 


national force. He believes that trade follows the flag, 
is like, it is said, the Ratner Bros. in Mexico—he does not care 
which flag. 

The Ratner Bros. are American citizens, but they are sup- 


plying arms and munitions of war and friendly advice to Vic- 


toriana Huerta. I notice that some woman here in the city 
of Washington sent Huerta a locket placed in a receptacle of 
eibroidered silk, bearing the name “ Victoriana Huerta.” You 
can excuse a woman for a thing of that kind. He may 
mysteriously fascinating in some of his qualities; he has shown 
strength, if he has not shown virtue, and a woman, as a matter 
of sentiment, might send a locket to Victoriana Huerta and yet 
remain a good American citizen; but when it comes to men 
dealing in affairs of state it is a different proposition. They 
can not constantly live in an “empire of business,” amidst the 


hard, metallic grinding of coin, and retain the fine flavor of | 
is the | 


patriotism which has made this a great peoples That 
influence which has taken up this question, after it had been 
abandoned by Great Britain, and is carrying it forward. 

Does anybody suppose that the day of the Tory is gone? 
Does anybody suppose that there is not in our midst to-day the 
same element, the same kind of people who opposed Washington 
and his patriot Army among his fellow citizens when we were 
struggling for our independence? Of course there are Tories 
to-day 
nationalize the United States. 

Why should a “ peace society ” be concerned about this ques- 
tion? Let them confine themselves to the statesmanship of 
peace treaties. There is no peace treaty concerned here. 


The Empire of Busi- | 


be } 


, and they are at work, and they are working to inter- | 


| every shipyard in the United States will be ringing with 
the county of Sutherland, you will find his name and the name 





ryt | 
They | 


have gotten a number of distinguished Senators upon the mem- | 


bership of their executive board, and far be it from me 
criticize the personal judgment of any Senator who cares to 


to | 


act with them; that is a question for them to determine; but | 


I find them advocating strange doctrines, including universal 
arbitration, and some of them go so far as to believe in an 
international army, applying to governments the sans principle 
of trusts and combinations that is applied to business. 
seek to wipe out international lines. 

Why, Mr. President, there are some things that I would not 
arbitrate; there are some things that the American people 
would not arbitrate, They dislike war. 
will g 
honorably, but there are limits to that. ‘They will not 
arbitrate national existence; they will not arbitrate nationa! 
independence; they will not arbitrate a question which would 
in any degree whatever the sovere®nty of the United 
States, gained at so much sacrifice, with the sovereignty of 
Great Britain. 
necessary, they would undertake it for independence and life 


2] 


SO 


merge 


question, the interests which are opposing free of 
our coastwise ships through this canal are doing so because 
they know that as soon as the canal is opened under this law 


pass: 


the 
sounds of industry, building ships to engage in our domestic 


| trade through it. 


Mr. President, it is an elementary proposition that 
transportation is the basic regulator of the cost of movi) 
freight. It ought not to be necessary to cite instances in order 
to make that clear. The great discrimination between certain 
cities upon our railroads—some have low rates, some high rates— 
is justified in many instances by the railroads because they 


water 
£ our 


it he | claim that it is necessary to put their rates down in order to 
and the power of an individual; $500,000,000 becomes an inter- | 
but he | 


meet water competition. 
I have some specific illustrations, which I want in just 


one 


| word to cite, illustrating the effect of water competition upon 


freight rates. When you demonstrate the effect of water com- 
petition upon freight rates, you demonstrate the fact that every 
transcontinental railroad in the United States is interested in 
imposing tolls, tolls, tolls, upon every ship that goes through 
the Panama Canal. Every cent that is imposed is that much of 
a discrimination and that much of an influence; and I desire 
to call attention to the fact that it does not require any very 
great difference in rates in order to control the channels of 
trade. <A slight discrimination, a little lower rate, wil! control 
the trade. For that reason I wish to call attention in a lmo- 
ment to the fact, and to point out the reasons for it, that if 
our ships are thrown into competition with the ships of England 
passing through this canal, England will capture our domestic 
coust trade, notwithstanding the tariff. 

The policy of tolls was long ago abandoned. They lave hot 
been collected on the Erie Canal since 1882. I wish to cite 
this instance in the case of that canal, which is as clear as Il 
can be as to the effect of free passage by a waterway upon 
freight rates. 

In 1871 the rate on wheat from Chicago to Buffalo by rail 
was 31 cents a bushel. Water transportation came in about 
that time—at least, I have figures for that year all the way by 
water—by lake and by canal. Immediately the rate by water 
was 20.24 cents a bushel, a difference of 10.76 cents per bushel 
in favor of water transportation between Chicago and NeW 
York. Through the operation of this influence const: tly 
ducing the rates, by 1912 the rate had come down— tht, 
course, the railroads were compelled to put down their rates— 
to 9.6 cents per bushel by rail, while the rate by water had 
down to 5.57 cents per bushel, a difference of 4.03 cents pel 
bushel in favor of the water route. 

In 1890 wheat was shipped from St. Louis to Liver 


re- 


0 


come 


| two different routes—one by rail via New York and tli 


They | 
| upon freight rates. 


by water via New Orleans. That furnishes a perfect 
succinct comparison as to the effect of water trans) 
In 1890 the rate from St. Louis | 


| pool by rail via New York was 21.48 cents per bushel. 
| from St. Louis to Liverpool by water via New Oried 


Every good fighter | 
a long way around to avoid a conflict, if he can do | 


As much as they dislike war, if war were | 


| same forces, the rate had been cut down by rail \ ia 
| to 16.02 cents per bushel, and by water via New Orteat> 
| cents per bushel, a difference of 6.02 cents per bushel. 


what is the universally recognized fact, that from ynrious 


$3 cents a bushel, a difference of 7.05 cents per b 
In 1903, through the cperation oft 
Né , OTR 
to 10 


t 
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favor of the water route. 


f ] 


how 
uses 


: . tail the 
we can not compete upon equal terms with Great Brits of 


operation of ships. British ships plying from the 


I shall not go into the citation of figures ot this time t 
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British Columbia in any trade in which they can compete with 
the American ships will get the trade, because they give lower 
rates; they employ cheaper labor; they are not subject to the 
same standards and regulations of operation that our own ships 
are. British ships plying from Great Britain through the 
Panama Canal to the Pacific coast will operate more cheaply 
than American ships plying from our Atlantic coast through the 
canal to the Pacific coust, for the same reasons which I have 
stated. If they are put upon equal terms, so far as the canal 
is concerned, the lower cost of operating the British ships, to- 
gether with the lower cost of producing the merchandise in 
England, will give to England the trade and commerce of the 
Pacific coast, those great populous States which now buy their 
millions annually from the marts of New York and Boston and 
the other manufacturing towns of the Atlantic coast. 

England can not get that trade now because of the trans- 
continental haul, She has to land her goods upon the Atlantic 
coast, and there they are subject to the same conditions as 
American goods, after having paid the cost of transportation 
across the Atlantic, as to the cost of transportation across the 
continent. If, however, we open the canal, with the cheaper 
water transportation with which the railroads can not compete, 
Great Britain will load her ships in England with the manu- 
factured products of England, sail them through the canal to 
our Pacific ports, pay the tariff, and deliver them to the con- 
sumer at a lower rate than cur Atlantic coast manufacturers 
can pay the cost of transportation from coast to coast by the 
more expensive American ships. That applies to the mighty 
trade, now domestic, which will then become foreign, imported 
by the Pacific coast States. 

Let us reverse the consideration. One of the great exports 
of the Pacific coast is lumber. In 1911 the State of Washing- 
ton produced 4,064,754,000 feet of lumber. The State of Oregon 
produced 1,803,698,000 feet. The State of California produced 
1,207.561,000 feet; a total of 7,016,013,000 feet of lumber. 
fsritish Columbia is our great rival; and in the case of this 
mber—which finds a market, much of it, on the Atlantic 
ist, a great deal of it because it is used for purposes for 
hich no other adequate lumber is available—the ships of 
British Columbia, operated more cheaply, carrying similar 
foreign lumber, which is free of tariff charges, passing through 
the Panama Canal, will put our ships in the lumber trade out 
of business and capture the lumber trade of the Atlantic coast, 
which is now enjoyed by the great States of Washington, Ore- 
gon, and California. 

rhe same thing is not true of some other products of the 
I fic coast, such as apples, oranges, various other fruits, and 
wheat, which are produced in vast quantities on the Pacitic 
( 
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but which either, as in the case of wheat, are shipped 
stily abroad rather than to the Atlantic coast markets of the 
ted States, or, as in the case of fruits, are not produced in 
large quantities in British Columbia. That, however, involves 
another consideration. 
lor years, in fact ever since the Pacific coast was first occu- 
by the pioneers, who spent six months in crossing the 
ns with their ox wagons, taking up the land under the 
rdships of the wilderness, separated from their native coun- 
practically by the great intervening continent, they have 
eh looking for this canal as a quick, cheap, easy connection 
(ween them and their mother States in the Mississippi Valley 
and upon the Atlantic coast. It is perfectly natural that, now 
that the obstacles to its construction have been overcome after 
50 years of opposition by the railroad interests, and after 
the contest that was made to prevent the United States from 
fortifying the canal, which was finally won by the United 
States, they resent this last stand of the transportation mo- 
hopoly to put burdens and costs upon our domestic commerce 
Passing through the canal, thus lessening to the extent of every 
cent of those tolls the effect of the canal as a great band bind- 
ing the Pacific States to the Atlantic States, and cementing in 
a liaterial way the interests of the Union. 
‘Thousands of tons of valuable fruit, for which the popula- 
tion of crowded cities in the East is famishing, rot upon the 


I 
p 
ha 
try 
be 
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fround in the fertile irrigated valleys in California, Washing- 
tou, and Oregon because the railroads have overdone the prin- 
Ciple of levying upon the traffic all that the traffic would bear, 


( have levied upon it more than it would bear, and have 
tiade it unprofitable to ship that produce to the consuming 
are who are willing, if they can get it, to pay a reasonable 
rice for it. 

Every dollar of tolls that may be levied upon our domestic 
Commerce, if this bill passes, will be a dollar levied upon the 
fruit and upon the lumber and upon all the products of the 
Pacifie coast which should find a market not only in the coast 
cities of the Atlantic, but in every town and hamlet that can be 
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reached by waterway, from the Gulf of Mexico and the Atlantic 
and all the great rivers that empty into them. I do not mean 
that necessarily in all cases they would be transported up the 
rivers by water, but that the possibility of \-ater transportation 
will hold down freight rates, as it has done upon the Columbia 
and upon the Missouri from the time the country was settled. 
It means a dollar upon every ton of freight going east or west, 
by rail or water, from one side of the Rocky Mountains to the 
other. 

Mr. President, if this canal is given its full effect it will con- 
nect the navigable waters of the Columbia, and all the great 
territory which it drains, and whose transportation is regulated 
by its navigability, with the waters of the Missouri. It will be 
equivalent to a canal tirough the Rocky Mountiins, because it 
will be possible for freight from the great inland empires of 
the Pacific slope to go down the rivers of that slope to the sca, 
through the canal, and up the Gulf of Mexico and the Mis 
sissippi River and all of its tributaries. So it is not a local 
question. As I had occasion to say once before in this debate, 
there never has been and there never wil! be a public improve 
ment which is so universal in its commercial and material ef- 
fects upon the Nation as the Panama Canal. Every part of 
the country is affected by it, even the towns in the heart of 
the Rocky Mountains. 

The Senator from Georgia [Mr. West] asked me here one day 
if Denver wuuld be affected by it. Why, Mr. President. if 
Senator from Georgia knew the lifelong struggle which the 
present inhabitants of Denver have made to relieve themselves 
of the extortionate freight rate which is based upon rates from the 
East to San Francisco and from San Francisco back to Denver, 
he would not have asked me that question. Every city which 
can be reached through the Hudson, the Erie Canal, and the 
Great Lakes, including the great city from which comes 1); 
friend the distinguished Senator from Illinois |Mr. Lewis], has 
a direct and immediate interest in the free use for our domestic 
commerce of this great highway of transportation. 

Chicago has dreams of becoming a seaport, and I have no 
doubt that with the increase of population and wealth and in- 
dustry the time will come when it will have ship channels to 
the sea. I am told by contractors who worked upon the en- 
largement of the Erie Canal, in the expenditure of the $100,- 
000,000 which the State of New York recently voted to enlarge 
that canal, that $40,000,000 more would have made it navigable 
for sea-going ships. It is unfortunate that it was not made so 
at that time, but the time will come when it will be enlarged 
and ships plying from Seattle and Portland and San Francisco 
and the cities which will grow up in Alaska, transporting the 
resources of those great, rich, new Territories which are needed 
by the people of Chicago, will sail through the Panama Canal! 
and land their commerce upon the docks of the Chicago River. 

Mr. President, the objection is made to the exemption from 
tolls of coastwise ships passing through the canal that it bene 
fits a trust. I think I can settle that question with any reason- 
able man in five minutes. 1 will agree, and | think many Sen- 
ators on this side will agree, to vote for a bill which will impose 
tolls on every trust-owned ship that goes through the canal. It 
seems absurd to say that, because the present law prohibits 
ships owned by trusts from going through the canal; and I say 
it only because the argument is made that exemption will beneti 
a trust. 

When, however, did we come to the policy of regulating trusts 
by taxing all of the industry of the country? When did wi 
adopt the policy of suppressing the Standard Oil Trust, for ex- 
ample, by levying a tax upon every person engaged in the oil 
business? Yet that is the result of the argument that we mus! 
levy tolls, which are nothing but a tax for a specific purpose, 
levied through the same governmental authority, on the same 
principle thut any general tax is levied. We are confronted 
with the result that we must levy tolls upon all of our domestic 
commerce passing through the canal because, perchance, ships 
owned by a trust may go through it. 

If the Senators who advocate this bill can stand upon that 
proposition before the people of this country, let them stand. 
The people of this country are intelligent, and they know that 
you can not excuse or justify a universal burden upon an essen 
tial element of their life, which transportation is, by saying that 
some ships owned by a trust might go through the canal with- 
out paying a tax. No ship owned by a trust can go through the 
Panama Canal. 

Even if there were ships ready to go through the Panama 
Canal, by what authority and upon what information does any- 
body say that ships going through the Panama Cana! are owned 
by a trust? What ships are going through the Panama Canal? 
Nobody knows. ‘The same influences which obstructed the build- 
ing of the canal and obstructed its fortification and are now fight- 
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ing its free use by its own people, have obstructed, and, in many | free. The theory upon which this great Federal Government 


cases—some to my own knowledge—have prevented the financ- 
ing of independent companies seeking to build and equip ship 
lines to engage in our domestic commerce through the canal. 
The railroad monopoly is intimately connected with the money 
monopoly called the Money Trust. 

I recollect that the Senator from Louisiana [Mr. THorntTon] 
argued in his speech that the rule which would govern rates 
through this canal would be “all that the traffic would bear,” 
the maxim which the railroads have adopted. I have heard 
their experts swear in court, or at least before the Interstate 
Commerce Commission, that that was the only principle by 


| 


was constructed was that we should build up a great domestic 
commerce among ourselves—develop our home markets—s» 
there should be no charges and tariffs in trade between the 
States, that whatever tariff was necessary to be levied should 


| not be levied upon our trade, domestic or export, but should be 


levied upon the import trade of the country. That has been 
the policy of the Government from the foundation, and to start 
now for the first time in the history of the Government to re- 
verse it in the very heart and center of the transportation sys; 


| tem of the continent is an astounding proposition. 


which they were guided; that they looked into a business and | 


found out the conditions of it and how much it would stand. 

The Senator from Louisiana has been quite active in this 
matter—upon both sides of the question. 
right to be on both sides of the question. I respect him and re- 
spect his opinion, whichever side he may be on. I think if a 
man has reason to change his views he ought to change them. 
The only difficulty about that is—and the same statement 
it creates some confusion in the minds of those who respect 
their views as to whether or not their views were sounder last 
yeur than they are this year. 

The Senator from Louisiana, and I think others, have said 
that any exemption from tolls would not benefit the consumer, 
that the ship lines would absorb it, that they would levy on the 
traffic all it would bear, and he cast some animadversion upon 
those who, he said, sought to make political capital by attacking 
the railroads. 

A number of Senators interested in this matter have attacked 
the railroads. As far as I am concerned, in whatever attacks 
J have mode upon railroads I have endeavored to see that they 
were just and well informed. 

‘There is ho man who realizes the universal interests of the 
people in railroads any more than I do, but I have been free, 
in the great railroad abuses from which we have suffered—in 
some sections more than others—to express my opinion upon 
them. 
the United States practically declaring that we must submit 
to that 
will bear.” That is what we have been fighting to free ourselves 
from, and to establish as the basis of rates not what a man 
cin afford to pay, but what 
receive. Notwithstanding the complacency with which Senators 
advociting the passage of this bill declare here in the Senate 
or elsewhere that we must supinely submit, notwithstanding 
the fact that they declare in favor of the perpetuation of that 


The people will not rest under it, in my judgment. ‘The 
Senator from New Hampshire [Mr. Ho ris], in his able speech in 
behalf of this bill, a part of which I heard, if I mistook him not, 


|}argued that under the Hay-Pauncefote treaty we could not 


Of course, he has the | 
the principles of the common law. 


exempt our domestic commerce, because it was a violation of 
That is a new application 
of the principles of the common law. The principles of the 
common law did not prevent Great Britain, by statute in 1651 — 


at least they were not so precious to her that she could not 
might be applied to most of his colleagues upon that side—that 


change them by statute and give the exclusive monopoly of 
domestic commerce to her own ships. The principle of common 
law, as I have always understood it, if you are to apply the 


|} common law to a national and international question, is that 


each individual should use his own as he saw fit so long as he 
did not do injustice to another. I think one of the first things 
I learned in the law was the old maxim “ Sic utere tuo ut non 


| alienum laedas.” 


| merece, 


However, I am somewhat astounded to hear a Senator of | 


obnoxious policy of levying upon traffic “all that it | 
| way. 


is reasonable for the railroad to | 


oppressive policy of extortionate rates, we will not submit to | 


it whether this bill passes or not, and we will insist that the 
rates paid by rail and by water are subject to public regula- 
tion; and if competition does not produce reasonable reduction 
and a 
endy exi 
il by water are enforced. 


vl 
(ua 


That power is in the Govern- 
nent whether it is exercised or not, the country may con- 
lude to exercise it at any time; and if it does, would it not 
right 
exuiil tor freight, should take into consideration and make allow- 
ance for the tolls which the shipowners have to pay? 


Of course, the fundamental proposition is that water trans- 


that such a commission, in fixing rates through the | 


This canal belongs to us. Is there any principle of common 
law which would be obnoxious to using our own cana! for 
our own benefit so long as we do no injustice or injury to anyone 
else? Certainly it is no injury to Great Britain, for with our 
own funds we have constructed a waterway for her vast com- 
The route of all her vessels to her possessions and to 
foreign countries in the west Pacific will be shortened by many 
thousands of miles of expensive travel. 

Sut, as the Senator from Utah [Mr. SutTHERLAND] has said, 
international law is a domain of jurisprudence entirely sepa- 
rate and distinct from the common law; and I might add that 
questions of national policy are likewise so. 

How has this matter been presented to us? In a str: 
It is said that we ought to repeal the law because of the 
opinion of foreign nations. 

By the way, I have in my hand a statement issued by the 
board of trustees of the Carnegie Endowment for International 


neva 
lint 


Peace, in pursuance to the resolution I read a moment ago. 
Among the signers of it, I notice the name of Mr. Cleveland H. 
| Dodge. I read the proceedings indicating the extent in which 
this endowment has concerned itself in this matter. [ar be it 


reasonable basis for their regulation, we will establish | 
ivernmental commissions or enlarge the powers of those al- | 


sting which will see to it that reasonable rates both by | puch-debated 


portation is the basic regulator of freight rates, and that the | 


freer from tolls and charges and obstructions our transportation 
‘henper the rates will be. We have spent millions of 
lars in blowing out rocks at Hell Gate, in New York, and 


sm The « 


fiom the Columbia River, and in digging mud from the bottom 
of the Missouri. For what purpose? Not to make navigation 


possible. It was possible before 
but we have improved them in order to make navigation cheaper 


and easier. 


Are we going to apply that policy to every harbor and every 


Those were navigable streams, | 


| 
| 


river in the United States and to reverse it when it comes {to } 


the greatest waterway of the Nation and the greatest in the 
world, and instead of trying to make it cheaper make it more 


expensive by levying charges and tolls upon our commerce which 
goes through it? We do not have to do it, because it has been 
trated in the most conclusive manner and has been ad- 
mitted by Great Britain that there is nothing in the treaty that 
col) els 


demons 


o do it. 


lo soy that it is a wise policy seems to me as a reversal of 
every public regulation and attitude which the Government 
has ever tuken upon that question, The policy of the Govern 
ment hos Wiys been, as expressed in the Constitution, to re 


harges and tariffs and to make it 


lieve interstate coununerce of ¢ 


from me to express an opinion as to whether or not the fact 
that Mr. Cleveland H. Dodge contributed $35,000 to the Demo- 
cratic campaign fund had anything to do with the acuteuess of 
the present issue. This is the exact language of the President: 
may be our own differences of opinion concerning 
measure, its meaning is not debated outside the | 
States. Everywhere else the language of the treaty is given 
interpretation, and that interpretation precludes the exemption I am 
asking you to repeal. 


this 
ited 


Whatever 


That is one of the reasons advanced by the President of tlie 
United States in his short and strange message on this subject 
why Congress after having settled this matter should reverse 
its action whatever we may think about it; that is, I might 
paraphrase it that way, whatever differences of opinion we may 
have about it, because foreign opinion is against us. In other 
words, we must direct our policy even in this domestic matter 
of so much concern to our people not by our own judgment. not 
through the counsels of our own statesmen, not by opitions 
which may be formed here as to the law or the economics, not DY 
our opinion of the treaty, not as to whether we are rigiit of 
whether we are wrong, but because of foreign opinion ol the 
question. 

When Great Britain passed the navigation act of 1651, | 
denounced by Holland and all the rest of Europe as be! 1s an 
outrage. She did not repeal it. It resulted in her contro! for 
centuries, and up until the present hour of the trade of te 
world. When in the history of the United States in any of the 
great affairs with which we have been compelled to deal 0 — 
short and simple story—in which “ not once but twice the path 
of duty has been the path of glory ’"—have we paused to direct 

our action by the opinion of foreign countries? 

Mr. President, even at the present time I want to eall § 
tion to another one of the current issues and to the opinion oF 
foreign countries in regard to it. I see no indication i 
odministration changing its policy in order to suit that fore . 

.opinion. I have in my hand a statement from the Literary 


it was 


if{ten- 











1914. 





Digest, which is a responsible organ, of March 28, 1914, as 
follows: 


The European press almost universally condemn President Wilson’s 
handling of the Mexican problem, 


He has not changed his way of handling it, though, on that 
account. I am not criticizing it at this time, nor saying that 
he ought to modify it. I am calling attention to the fact that 
he ignores foreign opinion apparently, which he has stated to 
us in his message on the tolls question of March 5, 1914, should 
govern our action, Continuing to read: 

Ile is said to have tried to impose the standards of a civilized state 
yon an Indian Empire just as if he had gone into Central Africa and 
expected to find a condition of civilized order, or had visited Madagascar 
and lifted his hands in holy horror on witnessing the feuds and fights 
n clans of Hovas and Betsimisarakas. While the London Outlook 
thir that he has complicated matters by lifting the embargo and 
. ks bitterly about it to the effect that “there has been nothing so 
crucily immoral and so cynically cruel in the history of the world,” 
other papers generously treat the President and his Secretary of State 


more consideration, and charitably but pityingly put the mis- 
minagemebt dewn to want of training and experience, or sheer 
y ince of the condition of things south of the Rio Grande. The 


lending 


paper of Paris, the Temps, deplores the way in which French 
ts are being sacrificed in Mexico, but puts it all down to our 
lresident’s “ mistakes,” 
In the same publication of May 23 is a digest of German 
opinion which I presume we ought to obey upon this question: 
jualified condemnation of President Wilson and his Secretary of 
State is dealt out by almost all of the leading papers of Berlin and the 
‘ t German industrial centers. War has been begun without suffi- 
reason, on the pretext of the Tampico affair, we are told. Why 
( Mr. Bryan put into practice his favorite theory of arbitration 
rather than rush hastily into what is sure to prove a bloody war, it is 


the Neueste Nachrichten (Leipzig) says: 

ne can fail to detect the absurdity and lying hypocrisy of the 

l i States in their propositions of peace and of arbitration, while 
ime time on a trifling pretext they immediately take the “ Big 

in hand. ‘This is the bankruptcy of their pacifism which ends 

. nothing but affix a mortal stigma on the peoples who refuse to 

yvthing that England and the United States desire. While we 
have little sympathy with Mexico, no one can hail with en- 

m the policy of banditism pursued by the United States, whose 

1 is the possession of Mexico’s oil wells. 

That foreign denunciation has no effect on me, and I think 
little upon the average American citizen. I care nothing for it. 
I would prefer that our Nation and those who are responsible 
for its affairs should to our own country be true, and then let 
‘follow as the night the day” that they can not be false to 
y nation. 

[ would prefer that those standards of morality and conduct 
have been worked out through a century and a quarter 
itl—beginning in a death grapple for independence—our 
deos, our own standards and ethics, should guide our con- 
ather than the opinion of Germany and France. And so 
they should guide our conduct with reference to the Panama 
notwithstanding the assertion in the President’s mes- 
that we must yield to a hostile foreign opinion upon that 

1; a foreign opinion which, by the way, I have not seen 

rd, nor among all the advocates of repeal has it been 
presented upon this floor. 
ew policy was advanced during his argument here by the 

t from Massachusetts [Mr. Lopcr]. I might call it a 
of polities to the water’s edge. I had better read what 


1« 
i. 


wl 


{ 
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uuld determine what is right, without fear and without favor. 
that is good. Then he goes on to say: 
lurements of political advantage appeal as strongly to me as 
to any man. But when the relations of my country with other 
ire involved I can not yield to them. My politics have always 
t the water's edge. In any question involving our interna- 
lations I have always felt compelled to decide it upon its 
s they appeared to me, without regard to politics. 
Anh her words, we must walk on a high moral plane of merit 
stice when we come to dealing with foreigners, and we 
ke every political advantage we can of our neighbors at 


was a man in our town who was said to “walk on 
<2 moral plane, skinning everybody he could.” That 
‘ to be this new theory of politics clear up to the water’s 
No sincerity in dealing with our domestic questions, 
possible political advantage to be taken, concealment of 
Opinions and real motives when it comes to dealing with 
own people. But when it comes to the Britishers, for God’s 
us be honest with them. Let us be more than honest, 

uc President; let us be generous. He says: 
re too big, too powerful, too self-respecting a nation to interpret 
‘oo strained or refined reading the words of our own promises 
use we have power enough to give us leave to read them as we 
Che large thing to do is the only thing we can afford to do, a 
ry withdrawal from a position everywhere questioned and mis- 


“tood. We ought to reverse our action without raising the ques- 
whether we were right or wrong, and so once more deserve our 
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reputation for generosity and for the redemption of every obligation 
without quibble or hesitation. 

Let me warn Senators, if they will pardon me for doing it, 
that what might be regarded as pathetic and pitiable in the 
surrender of a little nation of its rights to foreign aggression is 
very apt to be considered contemptible when done by a great 
and powerful nation; and that what might be regarded as ven- 
erous, if we were dealing with a little Republic like Panama 
or Mexico, is very apt in the eyes of the world to be inter- 
preted as fear when we are dealing with England, the mistress 
of the seas, who sits like a colossus on every strategic point of 
commerce around the world. 

One strange thing, Mr. President, about the message of the 
President of the United States was that you could read it and 
you vould hear it, but you failed to recognize from it that he 
had ever entertained a different opinion. The farmers of New 
Jersey hung upon the honey of his lips when he painted to them 
in his masterly rhetoric the advantages of a free canal. And 
who will gainsay that if he had advocated a different policy at 
that time and the platform upon which he was nominated had 
declared that our domestic shipping must pay tolls through this 
canal that he perhaps would not have had the power or position 
to bring this question to the front at this time? 

When a candidate of a great party—and I say it with the 
utmost respect, and everything else that I say in regurd 
is in that spirit—had expressed himself formerly in the 
paign for the election upon one of the cardinal principles of his 
platform, and if within a little more than one year after he had 


been inaugurated into the office to which he was elected upon 
that platform he saw fit to convene the two Houses of Congress 
and to declare to them an opposite policy upon that questi: one 


would think that he would have explained to Congress why he 
had changed. 
Was Mr. Wilson less wise in 


1912 than he is in 1914? Of 
course that was before the obligations and the compiexities 
which come out of political campaigns and which follow the in- 
auguration of a new party into office; but we have no reason to 
suppose that he was less informed, less capable of reaching a 
just conclusion in 1912 than he is in 1914. The presumption in 
favor of one is equally as strong as in favor of the other, “if 
not more so.” So it becomes necessary, or ought to become nec 
essary, that if the President declares in this formal manner a 
change from the policy of the candidate for the Presidency the 
burden would be upon him to give some convincing reis for 


a change. Yet he not only gives none but fails to meut 
fact th:it he ever entertained a different opinion. It is s 
passing strange. 
Light Brigade. 

Was there a man dismayed? 

Though every Senator knew some one had blundered, 

Theirs not to make reply, 

Their's not to reason why, 

Their’s but to do and die. 

Now, Mr. President, it was said that the platform was not 
binding—that is, that this plank of the platform was bot bind 
ing. Of course, to deal with each plank of the platform in turn 
ag they come I suppose some of them would be binding and seme 
of them would not be binding; some of them were celiber:tely 
adopted, some inadvertently passed, some slipped in, some 
in on purpose, varying in accordance with the exigencies of the 
oceasion. I do not know of any other way of determining which 
ones slipped in and which ones did not slip in. 

It is urged that this plank of the platform was not binding 
because when the Senator from Indiana [Mr. Kean], represent 
ing the committee on platform, read it to the convention there 
was so much noise and confusion in the convention hall that 
no one could hear a word that he said. Of course, if they could 
not hear a word that he said, they could not hear any pur 
of the platform, and the whole platform would be abrogate 
by it. 

We have been asserting conditions which practically abrogate 


i ©, 


Here we witness the Charge of the Poli 


nut 


the Hay-Pauncefote treaty—but it had not occurred to us to 
urge, what I have no doubt was true, that when it was read to 
the Senate there was so much disorder in the Chamber it could 


not be heard by all the Senators. 

Here is another plank in the platform that I will read: 

The law pertaining to the civil service should be honestly and ets ‘ y 
(rigidly) enforced, to the end that merit and ability shail be the stand 
ard of appointment and promotion rather than service rena ed to a 
political party. 

This was adopted inadvertently during much noise and con- 
fusion and has not been binding on the party since the election. 

We favor a single presidential term— 


That is right in the middle of the platform— 


and to that end urge the adoption of an amendment to the Constitu 
tion making the President of the United States ineligible for reelection, 
and we pledge the candidate of this convention to this principle. 
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I have not any doubt whatever that that kind of oozed in 
between the planks; I can see myself how it might be charged 
such a plank was only “ to be relied on during the campaign ”; 
and so the platform itself says it was not, but was likewise 
“to be kept when in office,” 
all that it, like the tolls plank, is contrary to fundamental! tenets 
of Democratic faith. Here is another one that must have gotten 
in by mistake: 


We pledge the Democratic Party to the enactment of a law prohib- | 


any | upon a narrow interpretation of certain words in the bound, and 


iting any corporation from contributing to a campaign fund and 
individual from contributing any amount above a reasonable maximum. 
Of course, I do not know whether $35,000 from one man is 
reasonable” or not. It may be that it was a trust or combi- 
nation of men who contributed that amount and he acted as the 
syndicate representative. Anyway, we have not yet been able 
to determine; there has been no expression as to whether that 
plank is really in conflict with some other portion of the plat- 
form or not; it may be. It has been discovered, when there is 
a specific declaration in favor of exemption from tolls of domes- 
tic commerce between the States, that on account of there being 
a general provision in the platform against subsidies the special 
provision is of no effect. 
opposite of that; but that does not apply to this platform. Of 
course, the Democratic platform committee had no idea of the 
meaning of subsidies when they declared against them, and at 
the same time declared in favor of tolls exemption, and placed 
these two declarations not only in the platform but in juxtapo- 
sition in the platform. 

It has been discovered since that time by many who desire 
this repeal that exemption from taxation is a subsidy. It was 


Exemption from income tax was a subsidy, I suppose, but we 
did not know it. We have an exemption now of a certain class 
of people from the operation of the income tax, who have an in- 
come of less than $4,000, and that I suppose is a subsidy. 
There are various forms and powers of taxation vested in the 
Government which are not exercised; but, according to this 


a stamp tax, or a capitation tax, or an inheritance tax, or a tax 
upon 
the shape of tonnage dues in a harbor, is a subsidy. If you 
allow a man to walk upon a street which is built and improved 
at public expense, he is obtaining a subsidy, although he does 
kuow it. 
elieve the Democratic Party of the obligation of this plank in 
the platform. 

But, Mr. President, 


a conclusion 


net 


—are the same as on August 8, 1912, when the dis- 


ration: 


I am opposed to giving free passage through the canal in any event. | 
It is a very different proposition to ex- | 


I do not think it good policy. 

tend free passage to the domestic trade and to broaden it to the for- 
eign trade. ‘The remission of tolls to ships in the domestie trade he!ps 
t« 

1 


» reguiate our transcontinental transportation by railroads; it bene- | 


t far greater number of our people than would a like exemption 
in the case of the foreign trade. The number who derive the benetit is 
much less in the case of foreign trade. I do not, however, put it espe- 
claliy upon that ground; I put it especially upon the ground that I do 


not doubt the effeet of such a course with reference to the final return | 


of every dollar of tolls we collect from the vessels of other countries. 

The people of this country, Mr. President, in their various 
homes, many of them out of touch with mediums of communi- 
cation, yet whose opinions go to form the great body of public 
opinion, the wisest agency governing human action of which 
we know, long ago arrived at a conclusion upon this question 
without following the devious lines of legal argument and nice 
distinction as te the exact meaning of words about which even 
the men who framed these treaties differ. 

The pecple have formed their opinions upon broad funda- 
mental considerations. They have been taught to suppose that 
the law is founded upon justice. High terms have been wsei 
to define the wisdom and the justice of the law. It has been 


said that it is “a rule of action directing what is right. pro- | 


hibiting what is wrong, enjoining the one and punishing the 
other.” Bolingbroke declared that “of the law no less can be 
said than that 


harmony of the world.” Young lawyers starting out in their 


profession have been instructed by wise counselors to seek the | 


very justice of a cause, and they would be apt to rest their 
feet upon the law. So our people in the instincts of justice 
and of righteous conduct, with a proper and decent self- 
respect, albeit a respect for their opponents, have been imbued 
in the very nature of this thing with the injustice, and conse- 
quently the probable illegality, of the British claim. I say that 
they wousd assume, without examining the documents, that it 
would hardly be unlawful that the United States, having con- 
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Of course, the rule of law is just the | 
| Britain 


| British 


transportation, or a toll upon a roud or in a canal, or in | 


That is the theory upon which it is attempted to | 


| Brandegee 


| Clapp 


|} Gronna 


| of the following Senators, 
its seat is the bosom ef God, its voice the | 
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structed this work upon its own territory, should have the righ; 
of an owner to use it for the benefit of our own people so long as 
we deal equitably and justly and uniformly with foreign nations. 


| Guided by those fundamental propositions, our people have 
and yet it may be discovered after | 


arrived at the same conclusion that able and disinterested 
lawyers have arrived at after a minute and exhaustive examina 
tion of the documents and history of the case and a weighbiny 
of the particular words of the instrument. : r 

England is acting like a Shylock. She is resting her e:so 


she demands that she shall have a part of the very heart and 
center of our system. Those men who acquired original hold 
ings there, which became the basis of treaty negotiation, burned 
and plundered and ravished; and England held up her priestly 
hands in holy horror at their deeds; but she winked the other 
eye, and when they returned home some of them were made 
baronets and lieutenant governors of colonies. Wherever around 
the world a British commander—and there is no man who his 
more admiration for the fighting qualities of the British thay 


| have I, but I am an American, rather than British, and I can 


never forget the issues which have existed between us nor fail! 
to oppose any infringement of our national rights by Great 
wherever her commanders upon some strategie point, 
like Hongkong, Gibraltar, the Straits Settlements, the plains of 
India, the ports of Egypt, have, even without authority and in 


| violation of orders, seized a piece of land and hoisted the royal 


eusign above it, they have been supported and backed up by the 
Government. So it is that she sits as mistress of all 
the great trade routes of the world. The English are great 


‘ : : , | fighters; they are a race that has produced many herves; and 
a long time before we had any income tax in this country. | 


I am not one of those who believe that even yet she is a 
decadent nation. 

How has she acquired this empire of the seas and the islands 
of the seas? By slow stages. First, probably by somebody on 
an exploring expedition, some trader among savage tribes. 
That is the germ. They usually have a gunboat fooling around 


mem , sed H1S | in the vicinity; and out of that grows what might be called the 
new definition of subsidy, every omission to tax the people with 


” 


embryo that they call “ spheres of influence.” You will find that 
marked upon the map of nearly every continent of the world— 
“spheres of influence,” British spheres of influence. Out of 
“spheres of influence” grow protectorates, over the Mosquito 
Indians and others, and out of proteetorates has grown the 
absolute sovereignty of the soil. 

Let us beware, in view of the history of Great Britain and its 
results, her masterly diplomacy, and her record of victories won 


| on land and sea, her record of continuous and masterly advance, 
the conditions now—and I must hurry to | 


her flag following her trade—not some foreign flag, but her 


: : | flag and her ships—that we do not find here in the repeal of 
tinguished Senator from Georgia [Mr. SmiruH] made this decla- | 


this clause—recognizing the contentions and claims of Creat 
Britain to a voice in the disposition of rates in the Panama 
Canal—the foundation of another “sphere of influence,” the 
beginning ef another “ protectorate,” which it may tax our 
strength and treasure at some future time to destroy. 

Mr. MARTINE of New Jersey. Mr. Presideni—— 

Mr. KENYON. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will eali the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Hughes 
James 
Johnson 
Jones 
Kenyon 
Kern 
Lane 
Lea, Tenn. 
Lewis 
Lippitt 
Lodge 
MeCumber 
Martin, Va. 
Martine, N, J. 
Nelson 


Smith, Mich. 
Smith, S.C. 
Smoot 
Stephenson 
Sutberland 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
Townsend 
Vardaman 
Walsh 
Warren 
White 
Williams 


O'Gorman 
Overman 
Page 
Perkins 
Pittman 
Poindexter 
Pomerene 
Ransdell 
Reed 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 
Smith, Ariz. 
Newlands Smith, Ga, 
Norris Smith, Md, 
I desire to announce the unavoidable as 
and to state that they are paires. 
The senior Senator from Arkansas [Mr. CLARKE], the ree 
Senator from Arkansas [Mr. Ropinson], the Senator from a 
braska [Mr. Hircncock}, the Senator from ee 
BANKHEAD], and the Senator from Texas [Mr, CuLBirso’}. 
This announcement may stand for the day. 

The VICE PRESIDENT. Sixty-seven Senators have 
swered to the roll call. There is a quorum present. ei 

Mr. NORRIS. Mr. President, several days ago I offe ee 
amendment, which I believe is the pending question now Yr" 
the Senate. 

The VICE PRESIDENT. It is. 


Ashurst 
Brady 


Bristow 
Bryan 
Burton 
Chamberlain 
Chilton 


Colt 
Cummins 
Dillingham 
du Pont 
Fletcher 
Goff 


Hollis 
Mr. KERN. 


absence 


an- 
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Mr. NORRIS. After some consultation with quite a number 
of Senators on both sides of the Chamber, particularly with the 
Senator from North Carolina [Mr. Simmons], I believe an un- 
derstanding has been reached by which those who favor the 
kind of a proposition contained in my amendment can better 
unite upon an amendment which the Senator from North Caro- 
linn will offer. I therefore desire to withdraw my amendment 
aud yield to the Senator from North Carolina to offer the substi- 
tute which he has. 

The VICE PRESIDENT. 
draws his amendment. 

Mr. JONES. Mr. President, does it not require unanimous 
consent to withdraw an amendment that is pending? 

The VICE PRESIDENT. The Chair does not think so. 
other Senator can reoffer it who wants to do so. 

Mr. JONES. The matter is in the hands of the Senate, and 
it seems to me that it wou!d require unanimous consent to with- 
draw the amendment, and I do not know that I myself am pre- 
pared to give unanimous consent for its withdrawal at this time. 

Mr. NORRIS. Any Senator has a right to withdraw an 
amendment at any time before any action is taken on it by the 
Senate, or at least before any amendment is offered to it. 

ir. JONES. I doubt very much whether it can be withdrawn 
after it has been presented tc the Senate and is in the hands of 
the Senate, 

VICE PRESIDENT. The Chair rules that a 
may withdraw an amendment when he chooses. 

Mir. SIMMONS. I offer, as a substitute for the committee 

endment, the amendment which I send to the desk, to take 

» place of the proviso in the bill as reported. 

fhe VICE PRESIDENT. ‘The Secretary will read the amend- 
ment to the amendment. 

The Secretary. In lien of the amendment proposed by the 


The Senator from Nebraska with- 


Any 


Che 


Senator 


conunittee, on page 2, section 2, it is proposed to insert the fol- 
lowing: 

Provided, That the passage of this act shall not be construed or 
held as a waiver or relinquishment of any right the United States may 


have under the treaty with Great Britain, ratified the 18th of November, 


1901, or otherwise, to exempt the vessels of the United States, or its 
citizens, from the payment of tolls for passage through said canal, 
in any way waiving, impairing, or affecting any right of the 


United States under said treaty, or otherwise, with respect to the sov- 
ereignty over or the ownership or control and management 

and the regulation of the conditions or charges of traflic through 
the same, 

Mr. REED. Mr. President, I desire to ask the Senator from 
Nebraska a question. He stated, in substance, that an arrange- 
ment had been effected by which his amendment would be with- 
wh and the amendment presented by the Senator from North 
Carolina would be offered as a substitute. I want to ask him, 
it might be understood that it would be taken by general 
consent, with whom that arrangement was made? 

Mr. NORRIS. Mr. President, 1 have no desire to intimate 
that it has been or should be taken by general consent. I had 
various conferences with various Senators on the subject of an 
amendment similar toythe one I had offered. The Senator from 
North Carolina, who represented the committee, as I understand, 
ir, ut least, that portion of the committee favoring the pending 
b had various conferences with various Senators. I was 
only anxious that some amendment embracing the idea con- 
in the amendment which I had submitted should be 
adopted, and I agreed with the Senator from North Carolina 


dr 


that [ would withdraw my amendment and yield the floor for 
the purpose of having him offer his amendment as a substitute 
for the committee amendment. 

Alp 


REED. Then, as I understand, the only understanding 
Wis between the Senator from Nebraska and the Senator from 
h Carolina? 

Mr. NORRIS. I would not put it in that way. I am not 
‘| ing, however, that anyone is bound to support that amend- 

t or to oppose an amendment to it or anything of that kind. 
I aim not attempting to bind anyone. I have agreed to this 
igement because I have felt it would strengthen the likeli- 
of this idea, this principle, being put into the bill. I desire 
eserve all our rights under the treaty, and I believe this 
(dinent will fairly accomplish that fact. 

REED. I merely wanted to have a clear understanding 
livself about it, and I am obliged to the Senator from Nebraska. 
. MARTINE of New Jersey obtained the floor. 

Mr. SUTHERLAND. Mr. President—— 

‘he VICE PRESIDENT. Does the Senator from New Jersey 
| to the Senator from Utah? 

‘ir. MARTINE of New Jersey. 

h for a moment. 
‘ir. SUTHERLAND. 


Vir 


I yield to the Senator from 


Mr. President, a few days ago, in 


of said | 
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which had been reported by the committee, generally known as 
the Simmons amendment. That amendment reads: 

Provided, That neither the passage of this act nor anything therein 


contained shall be construed or held as waiving, impairing, or affecting 
any treaty or other right possessed by the United States. 


I think that amendment was utterly meaningless. It was a 
transparent sham. The amendment which the Senator from 
Nebraska and the Senator from North Carolina have now 


agreed upon is not quite so transparent, but it is a sham never- 


theless. That proposed amendment reads: 
That the passage of this act shall not be construed or held as a 
waiver or relinquishment of any right the United States may have 


under the treaty with Great Britain— 

And so forth. 

There is absolutely no assertion of any right on the part of 
the Government of the United States. It throws doubt upon 
any right by its very terms, the provisions being: 
As a waiver or relinquishment of any right the United States may 
1ave— 

Of course the United States may have « right, and the use of 
the words “any right the United States may have” necessarily 
implies the converse that it may not have any right. I under- 
take to say that a majority of the Members of the Senate be- 
lieve that the United States has an undoubted right to exempt 
its coastwise shipping from the payment of tolls for the use of 
the Panama Canal, and, having that opinion about it, they owe 
it to the people of the United States to so declare and to declare 
in positive terms. I shall offer as a substitute for the amend- 
ment proposed by the Senator from North Carolina the amend- 
ment which I send to the desk and ask to have read. 

Mr. SIMMONS. Mr. President—— 

Mr. SUTHERLAND. I ask the Senator to let the amendment 
be read. 

The VICE PRESIDENT. The Secretary will read. 

The Secretary. In lieu of the amendment offered by the Sen- 
ator from North Carolina [Mr. Simmons] it is proposed to in- 
sert the following: 

Provided, That nothing 
abridging the right of the United States to discriminate in favor of 
the ships of commerce of its citizens in respect of the conditions or 
charge of traffic which may be imposed for the use of the Panama Canal, 
but, on the contrary, such right is hereby reasserted. 

Mr. SIMMONS. 
dent. 

The VICE PRESIDENT. The Senator from North Carolina 
will state his parliamentary inquiry. 

Mr. SIMMONS. Mr. President, I offered my amendment 
substitute for the committee amendment. I want 
it is competent to offer a substitute to a substitute? 
point of order that it can not be done, 

Mr. SMITH of Michigan. Oh, yes; it can. 

Mr. WILLIAMS. Mr. President, I wish to ask 
from North Carolina a question. 

Yesterday some of us were consulted about this proposed 
change, and I understood—and I am asking the Senator from 
North Carolina now for information—that the words 
sovereignty, ownership, or” were to be inserted just prior to 
the words “treaty rights” or “rights under any treaty” in 
his original amendment. . 

It seems to me the amendment proposed now goes somewhat 


herein shall be considered as denying or 


I rise to a parliamentary inquiry, Mr. Presi- 


us a 
to inquire if 
I make the 


the Senator 


further. It reads: 

That the passage of this act shall not be construed or held as a 
walver or relinquishment of any right the United States may have 
under the treaty with Great Britain ratified the 18th of November, 


1901, or otherwise— 

The words “ or otherwise,” 
the treaty with Panama—— 

Mr. SIMMONS. Or in any other way. 

Mr. WILLIAMS (reading) : . 

To exempt the vessels of the United States or its citizens from the 
payment of tolls for passage through said canal. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. WILLIAMS. Now, there never has been 
the right of the United States to exempt its ow: 


I take it, meaning there or under 


bout 


m the 


ships ir 


payment of tolls, provided it also exempted those of erybody 
else. The point involved is a point of discrimination, not a 
point of exempting—— 

Mr. MARTINE of New Jersey. Mr. President, I most re- 
spectfully rise to a point of order. I feel that I have the floor. 
I yielded for the presentation of an amendment, not for the 
discussion ad libitum of propositions that may end in froth, 


and I most respectfully ask—— :; 
Mr. WILLIAMS. Of I shall not interfere with 
claim of the Senator from New Jersey to the floor; but this 


course, the 


‘aking upon this bill, I had occasion to criticize the amendment | question having been brought up, I thought it was of some im- 
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portance to the people of the United States to understand it | eccentric tastes. who lived near a little country schoolhouse 
before it went any further. Two or three times a year he would stand in his door and 

Mr. MARTINE of New Jersey. Undoubtedly they will have | throw from $8 to $10 in quarters in the road for the delight 
ample time. The discussion will go on for days before it is | of seeing the boys scramble for them. When asked why he 
either adopted or rejected. did this, his response was: “Oh, I do this just to impress the 

Mr. WILLIAMS. If the Senator thinks his speech is of higher | kids.” [Laughter.] 
importance, I will waive my place. This. I feel, is about the only justification that has been 

The VICE PRESIDENT. The Senator from New Jersey is | offered by the Senators on the other side for the repeal of this 
entitled to the floor. bill. It is just to tickle Great Britain. 

Mr. MARTINE of New Jersey. Mr. President, I do not claim Further, Mr. President, I can not subscribe to the doctrine 
that I can bring any great amount of intelligence to this sub- | and expressions of the Senator from Oklahoma [Mr. Owen], 
ject. which perhaps more than any other since I have been a | in his address some weeks since, with reference to the platform, 
Member of this body has been discussed and analyzed to an | I believe in the platforms of our party. I believe in adopting 
extent that has been quite remarkable. I can bring probably | platforms by nominating conventions, and when so adopted 
no information to this question; but I do feel, as a Senator | they are the creed of our party. To me politics is a reiigion. [ 
from the little sovereign State of New Jersey, the home of the | believe in it and in the policies I advocate. 

President of the United States, who has raised the question, I was a delegate to the Baltimore convention and to four 
that it is fitting and proper at least that I should assert myself | previous presidential conventions. In the campaigns following 
as to where I stand, and why I stand in the attitude I do on | ench of these conventions I pressed the claims of our party 
this question. with all the earnestness, fidelity, and zeal of my nature. [ 

Mr. President, I can not bring to this subject aught of legal | believed in the platform; and, Mr. President. I would hesitate— 
knowledge, nor do I feel that, there is any need of it. The |I would be ashamed—to face my fellow citizens now and re- 
Senate has been regaled with all knowledge in that direction. | pudiate the words and the platform I then pressed. No: a 
Two years ago, when the bill regulating the tolls was before | thousand noes. Though I shall stand alone in this body, I 
the Sennte, I was a most attentive listener to the debates. I | will vote “ no.” 
also made some remarks on the bill and finally voted for the Senators, my countrymen, I plead, do not take this step. Do 
tolls as now existing. I confess, however, that even at that time | not commit this wrong upon the country and the posterity that 
it did not entirely meet my views. I wanted then, and I still | may come after us, ; 
want, to have the tolls bill grant free passage to American 
craft, both ocean and coastwise, and to have the rate for all the 
other nations of the world fixed at such a figure as shall give 
only enough return to maintain the physica! condition of the 
canal, leaving the interest on the cost of construction as Amer- 
ica's gift to the civilized world. No fair-minded nation on 
earth would dare protest against such a policy. 

The splendid arguments of Senators on both sides of this ques- 
tion have been to me most illuminating and instructive. If I 
had had doubts, which T never bd, they would have Leen com | ty'me ig safer and better fo follow than that of aay mn, be hi 

naa ee ee i to e : king or potentate on earth.” 

I was a delegate to the Baltimore convention. As a delegate, Mr. President relations with the President of the United 
I voted to adopt the plank touching the matter of tolls in the ap re tile > - AUORS wit © ae ee Tee 
Panama Canal. Later, on every hustings where I had the | Stes have been. and I feel still are, particularly close and 
honor and privilege of speaking, I dwelt with all the earnest- ROnSERK. AS - Jersey man, - say that the State of New Jersey 
ness of my nature upon the wisdom and justice o: the policy | CWes Woodrow Wi:son a debt of gratitude that it can scarce 
declared in the platform of my party. I believed in it as | @Pay; for it was he who, when governor of our State, opened 
ardently as ever a child believed the words that fell from its to us a new pathway, and Started us again upon a g'orious 
mother’s lips. future. The people of New Jersey breathe more freely now. 
We have faith in him, and we love him. Now, in the larger 
and broader field of President of this great Republic I believe 
the great masses of all our fellow citizens are still firm in the 
belief that he is an unse‘fish patriot. They believe he is 
prompted only by honest and patriotic motives. But, Mr. Presi- 
dent, honest and patriotic though we know him to be, he may 
err; and I believe this measure is a most serious and unfor- 
tunate error, though I feel it is one of fhe head and not of tlie 


A kindly disposed friend writes me: ‘‘ We think it best that 
you should be with the procession on this repeal measure.” 
Now, just whom “we” may constitute I do not know, for his 
is the only name signed to the letter. Mr. President, I want to 
state in the Senate and to my countrymen that I deem it 
better—yes, best—that I should stand right. Sut do you ask 
me, “What is right?” for great minds in the Senate differ 
widely. In answer, “ My conscience and intelligence, as God has 
given me reason to see it—this must be my guide. This course 


Was [I justified. Mr. President? Yes, answering my own 
question; for did not our standard bearer—Woodrew Wilson— 
reiterate and declare both the wisdom of the policy and its 
justice to the American people? 

Further, it was my privilege to have conferred with the 
late Senator from Georgia, Mr. Bacon, on the subject: also 
foriher Senator Butler; also Hon. Hannis Taylor, who is deemed 


an authority on international subjects. All of these and many heart. Presidents are but human. There is none of us who 
nore authorities agreed not only as to our right, but insisted : ; aS ‘ 


: sia, : eB et _| is infallible. Then, Mr. President, in this dilemma, and yielding 
eee of resisting the repeal of this se-called tolls to my conscience, I shall be on the side of my country as 
Aside from these verbally expressed opinions the voters at soot «ser gpdgpeaiag a sore. , 
the polls have also ratified the plank declaring for exemption I want to be with the President. It is hard, very hard, for 
from tolls. The Democratic campaign textbook was placed in | ™¢ to be #gainst bim in this matter, for I believe him to be @ 
my hands and in the hands of every other stump speaker and in | P#t?ot and a conscientious man; but I want to be with bin e 
the hands of thousands of others. Whea handed to us we were | beert and 7 eee — this matter of pleiding a _— 
bidden: “ Now go forth and proclaim the true Democratic doc- to satisfy the greed of Great Britain—and it can be she 
trine.” nothing else—both voice and vote shall be recorded on tie site 
The textbook pressed with much force the justice and wis-| Of My country, and I shall vote “no” to this proposition. 
dom of this particular plank in our platform. To my mind it| 1 am told by some that by opposing this repeal I am breasins 
is mosf unfortunate and unfair now, after all this, to attempt allegiance with my party. This I deny. I love my par'y. 1d he : 
to run away from the question and to disavow or disown this is no Senator in this body or elsewhere who has made great 
plank. sacrifices than have 1 for 45 years for my party's welfare, we 
Mr, President, after most deliberate thought two years ago God gave me reason to understand it. No; the charge is as 
I voted for the present tolls bill, and I have heard no argument | U28enerous as it Is untrue. I was fighting the battles om ae 
that has convinced me against the wisdom of my judgment at | Party when my present accusers knew not where they stood, = 
that time. ‘To this day I declare myself as unalterably opposed | T, like frantic madmen, to and fro, worshiping false g00s ‘ 
to the repeal of this measure, and shall so vote. every side. , - 
I listened some weeks since to the exhaustive and instructive Mr. President, we own the land upon which this gigan' work 
address of the Senator from Massachusetts [Mr. Lopce], which | has been about completed. The brains of American men oe 
carried with it particular force to me because of the Senator's | ceived and designed the great undertaking. American men rw 
identification in the Senate with the construction of the Hay- | the work ; $400,000,000 or more of the hard-earned money ' = 
Pauncefote treaty. His conclusion that there was no legal or | people paid for it; more than a thousand lives have been sactri- 
moral reason to demand from the United States the repeal of | ficed in the accomplishment of this stupendous work. ! 
the act was to me most forceful and convincing; but his con- | it was built primarily to advance the well-being of the An 
clusion that since we were so big and so rich that we might | people; and to this end I feel that we have the right to & wD 
be justified in granting this claim and demand of Great Britain | exemption from tolls, both ocean and coustwise, to our ov 
brought to my mind the instance of an old fellow I knew, of ' people. 


ourse, 
erican 
rant 
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Mr. President. I feel that the treatment that foreign powers | 


| 


have received at our hands in connection with this great water- 
way is fair, just, and generous, and uaught but greed and avarice 
on the part of any foreigu power can prompt faultfinding or 
protest. I shall stand by the rights of our Government as I 
understand them. If there be doubts—and great minds do 


doubt—then 1 shall give the benefit of the doubt to America, my 
country. 

Mr. President, I clipped from the London Times the following 
little editorial. It says, after some other mutter, referring to 
the tolls: 

It is, however, an unavoidable situation and will remain so as long 
as the Constitution gives Congress a share in the making of treaties. 

Great God, Mr. President, they do not even like our form of 
government! Our Constitution is net right. They want tu 
eliminate this. Is it not funny that some of the advocates of 
repeal on that side, and some of them on this side, lave not 
hid the wisdom to propose even our changing that to suit Great 
Britain? 

The editorial says, further: 

It * * * will remain sv as long as the Constitution gives Con- 
gress a share tu the making of treaties, or until the country is sufli- 
ciently edueated In foreign affairs— 

Oh, ignoramuses of America, educate yourselves, absolve 
yourselves, cleanse yourselves by voting to repeal,” is the dictum 
of Great Britain. 

I appeal to the chairman of the Committee on Education and 
Labor, the Senator from Georgia |Mr. Smitaj, who unfortu- 
nitely is on the English side of this question—I pray and beg 
him to formulate at once a bill that shall have for its purpose 
the education and teaching of the American people to give away 
their very souls to Great Britain without a whimper or a mur 
mur. 

Oh, what a humiliating spectacle! I fear this measure may 
pass this body. I ask, When will the bending and bowing of 
the American neck to the British yoke cease? I was taught 
that that ignoble habit on our part ended with the Battles of 


Princeton, of Monmouth, of Bunker Hill, and of Concord. Mr. 
President, have we, the sons of noble sires, degenerated? What 


will our sons say of us, what will the world say of us, if we 
yield to this unjust and unwarranted dcmand? 

The whole demand is chiefly sentimental, after all. The Presi- 
dent, in his address to the Congress, did not once claim that 
the United States were bound in luw or morals to repeal this 
law; but he urged that since we are so rich, so big, so powerful, 
and so self-respecting we should accede to Great Britain's 
demand. 

Al, Mr. President, I feel the hour has come for America to 
assert herself, once for all, against these urrogant demands 
Grunt this unreusonable and unfair dewand, and our childreu 
Will not live to see the end of these unjustifiable claims. 

I can see no justification or warrant inv the proposition to sub- 


mit this question to arbitration. Arbitration is only the escape 
door for doubtful minds, after all. I have no doubt on this 
hatter. To submit it to arbitration would be an admission 


that we have doubts as to our own rights in our own territory. 
Mr. President, arbitration? Arbitration? Did you ever hear 
of Great Britain pressing or assenting to arbitration with any 


huliou except one stronger than herself? No! ‘To a smaller or 
Weaker power, the thundering of cannon and the clash of steel 
Would be the answer. 


Senators, run your minds back a few years. 


How well I re- 
i¢inber it! 


I Do you not recall the struggle of that Spartan 
band contending for justice, right, and liberty—the Boers? Did 
hot they, while contending against brutal odds, ask for arbitra- 
lon? What answer came back from this great Christian, 
] 
C 


) 


loving nation but more soldiers, the clush of steel, more 
on, and more blood? 

It was most touching to me a short time ago to listen to the 
ulous tones of the senior Senator from New York [Mr. 
oT|, trying to place Great Britain in a good light before the 

d, and to give Ler a clean bill of health. Read back fur- 

until you find the poor, helpless Sepoy band bound in 

t of the English cannon mouths and shot therefrom in order 
uupress their belpless captives! 

\ll this and more | might recite, but I sicken at the task. 
We are told, Mr. President, that all this was done in the 
ilerests of peace. and for the advancement of Christianity and 
( zation. God help our land! 

\s to the amendment offered by the Senator from North 
Carolina [Mr. Simmons], I say most respectfully, and in a 
most kindly spirit, that the proposition is to me as empty as a 
Shell, It is as though, on the highway. 1 were robbed of my 
Yelougings, and I should tell the highwayman, “ Use my money, 


weuce-. 


ms) Py 


t 
] 
v 
the 
f 
t 





9995 


spend it as you will; all I ask is that 
you have done so, that it belongs to we.” 


il 


you acknowledge, when 
Oh, I can not vote for such tomfeolery under any conditions. 
[Laughter. } 


Senators, Democrats and Republicans, patriots all, join with 


us to avert the humiliation and disaster that threatens our 
Nation through the repeal of the canal-tol!s bill. 

I have listened, almost to the degree of nausea, to the well- 
worn plea: “ Even though we do grant this demand, we will be 
only yielding to a nation of our blood and our bone.” Mr. 
President, none of my bloed or bone, I will thank you! Oh, 


it is humbug and nonsense! 


It crossed my mind Dut to-day that this is 1914. They love 


us. we ure told. This is 1914. Only a hundred years ago—but 
a day in the life of a nation—in 1814, our so-called brothers, of 
our bone and our blood, so loved us that they set fire to and 
burned the very building in which to-day we deliberate! They 


acted then as though they loved us, and they still act in the 
same way. I say sadly, and withont feeling of revenge, that 
too many of my collesgues seem willing to sing praises and 
ballelujuahs to the Crown of Great Britain in a higher key than 
they have ever tuned their voices or hearts to the air of 
“My country! My country!” 

Mr. President. this is not a party question. It transcends all 
party controversy. I feel that it is vital to my country. Yet 
I feel that the well-being of our country is so interlaced and 
interwoven with the Democratic Party that I look with 
jealous eyes on every step that may be taken by our party 
while it is the dominant party, the ruling party. of the Nation. 
Therefore I appeal to you, my Democratic fellow Senators. to 
stop and listen; do not be led :.s willing lambs to the slaughter; 
for I tell you an outraged and wronged people will visit their 
vengeance on your heads. 

I want to stimulate the building of ships, and I believe that 
with the completion of this great waterway. and exemption from 
tolls for both ocean and coastwise vessels, the dawn of a 
brighter day for the American merchant marine will be at 
hand. 

Mr. President, listen: 

There is nothiag in which I am more interested than the fullest 


development of the trade of this country and its righteous conquest of 
foreign markets. 


* Y * 2 * o G 


T am sure that I speak the convictions of all of you when T say that 
one of our chief needs is to have a merchant marine. because if we have 
to deliver our goods in other people's delivery wagons their goods are 
delivered first and our goods are delivered incidentally on their routes, 

+s 7 s os > a - 


If the shipowners of the nations carry your crain and cargoes. they 
are going to carry them by routes and to markets which suit them, not 
the routes and the markets which are chosen by you. 

Those words I quote. You know whose they are. They were 
delivered in the White House on the 28th day of May, less than 
two weeks ago. I stand with that theory. These are not my 
words, but they contain my thoughts and views. As I say, 
they are the words of the President of the United States, ex- 
pressed by him on the 28th day of May. I want to bring about 
these thoughts in the form of legislation as passed by the 
Senate. 

I have here a little clipping which I gleaned from the London 
Times. Some people think that this canal will not amount 
much. Take the opinion of the London Times. The 
Times says: 


LO 
London 


But the American foreign-carrying mercantile marine is comparativ iy 
smal!, and it is fairly certain that, as in the case of the Suez Canal, 
Britisn ships will outnumber those of any other nation using 


the 
Panama Canal fcr a good Many years to come. 


That is, that America, owing to her small shipping interests, 
will be overdone by Engaind for many, many years to come. 
God grant that America may have more. It has been my hope 
nnd my dream that I might live to the day when I should sea 
the deep blue ocean decked with American-registered whit.- 
winged craft, messengers of peace. of plenty. of trade and com- 
merce, carrying the products of our farms, our shops, our looms 
ond mills, and the wealth of our mines to the remotest corners 
of the globe. It has been my hope and my prayer that each 
such craft might carry aloft our Starry Banner, and that it 
might go on and on to greet and reflect the morbing sun in 
every clime and dip and drop enly that it might kiss the witers 
of every sea. es 

Senators, thousands—yes, tens of thousands; aye, millions— 
of my countrymen share with me the same patriotic hope. 
Senators, will you dash from their lips this cup of glorio.s 
expectancy ? 

Mr. President, the dawn of a better day is near at hand, 
Stop, and do not take this step of weakness and imbecility. 


late 
UOpve. 
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To pass this repeal measure I feel is to blot our boasted Ameri- 
canism, and it is to defile a page of our Nation's history. 
My country, my country, I cherish thee still, 
Though many the ills that defile thee; 
I weep o'er thy wounds and pray for thy weal, 
Yet never, no, never, revile thee. 
Applause on the floor and in the galleries.] 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Senate will be in order. Manifestations in the galleries 
are prohibited by the rules of the Senate. 

Mr. MARYINE of New Jersey. Mr. President, I have a letter 
which was sent to me by a very profound and distinguished law- 
yer in New York—I will say, by the way, the son of a former 
Member of the House of Representatives and author—Thomas 
Dunn English. I ask that it may be printed at the end of my 
remarks, 

The PRESIDING OFFICER. 
hears none, and it is so ordered. 

The matter reterred to is as follows: 

No. 27 CEDAR STREET, 
New York, May 2, 191}. 


Is there objection? The Chair 


Hon. JaMres E. MARTINE, 
United States Senate, Washington, D. C. 

My Dear Sir: In considering the question of repealing the clause of 
the act of 1912, exempting coastwise vessels from paying toll for pass- 
ing through the Panama Canal, it appears that some advocates of the 
repeal claim the treaty with Great Britain of 1901 binds the United 
States to refrain from a regulation which discriminates in favor of the 
vessels of the United States as against those of other nations. 

The first question which presents itself, before an examination of the 
words of the treaty, is whether or no the treaty itself is one of binding 
force on the Government. This entaiis an investigation as to the facts 
of its making and the effect of its being so made. 

The treaty was negotiated and submitted to the United States Senate 
for ratification by the President, and the Senate ratified it by the neces- 
sary majority. So far as procedure is concerned the treaty was con- 
ducted throughout in the required constitutional manner. 

But the power of the President to make such a treaty binding on the 
United States involves the subject matter to which it relates. 

Its wording shows it to be a commercial treaty. It relates to naviga- 
tion of a waterway constructed within territory solely under our con- 
troi. It matters not whether that control be an easement or fee or 
whether a conditional estate in perpetuity or forever. This waterway 
is not a part of the high seas over which the vessels of all nations can 
alike and on equal terms Seen their commerce. It is a privately 
constructed way provided by the United States, at its own and sole 
expense, for its own citizens and for such others as it may see fit to 
allow its use. No treaty with foreign nations was necessary to enable 
us to construct the canal as we finally decided to construct it; a cession 
of territory was all that was required, and we obtained that from 
Panama. There is no obligation on the part of the United States to 
allow the canal to be used by any foreign nation. To allow a canal 
buflt by the United States within its own territory, over which no 
foreign nation has any rights whatsoever, to be used by a foreign nation 
is a mere act of courtesy. We can extend that courtesy at such times 
and on such terms as Congress alone sees [it. 


WHAT THE SUPREME COURT SAYS OF COMMERCE. 
In Brown v. Maryland (12 Wheat., 419-445) Chief Justice Marshall 


SaVS : 

“The oppressed and degraded state of commerce previous to the 
adoption of the Constitution can scarcely be forgotten. Jt was regu- 
lated by foreign nations with a sinyle view to their own interests, and 
our disunited efforts to counteract their restrictions were rendered im- 
potent by want of combination. Congress, indeed, possessed the power 
of making treaties, but the inability of the Federal Government to en- 
force them had become so apparent as to render that power in a great 
dezree useless. Lhose who felt the injury arising from this state of 
things and those who were capable of estimating the influence of com- 
merce on the prosperity of nations perceived the necessity of giving 
the control over this Leigedtant Sanloes to a single government. It 
may be doubted whether any of the evils proceeding from the feeble- 
ness of the Federal Government contributed more to that great revolu- 
tion which introduced the present system than the deep and general 
conviction that commerce ought to be regulated by Congress.” 

In accordance with the views above expressed by Marshall, the 
framers of the Constitution provided: 

“Article I, Secrion 1, All legislative powers herein granted shall 
be vested in a Congress of the United States, which shall consist of a 
Senate and a House of Representatives.” 

What does this mean? It means, to use the words of the Federal 
Court in United States v. Ormsbee (74 Fed., 209), that— 

“The sovereign power to make national laws is vested in Con- 
ere SS 7 . 

By section 8 the Constitution provides: 

The Congress shall have power * * to regulate commerce 
with foreign nations and among the several States * * *,” 

In Gibbons v. Ogden (9 Wheat., 188) Chief Justice Marshall said: 

“As men whose intentions require no concealment generally employ 
the words which most directly and aptly express the ideas they intend 
to convey, the enlightened patriots who framed our Constitution and 
the people who adopted it must be understood to have employed words 
in their natural sense and to bave intended what they have said.” 

In the same case Marshall said: 

‘*Commeree is traffic, but it is something more; it is intercourse. 
It describes the commercial intercourse between nations and parts of 
nations, in all its branches, and is regulated by prescribing rules for 
carrying on that intercourse. The mind can scarcely conceive a system 
for regulating commerce between nations which shall exclude all laws 
concerning bavigation, which shall be silent on the admission of the ves- 
sels of the one nation into the ports of the other, and be confined to 
prescribing rules for the condact of individuals in the actual employ- 
ment of buying and selling or of barter. 

“ The werd ‘commerce,’ used in the Constitution then, comprehends, 
and has been always understood to comprehend, navigation within its 
meaning; and a power to regulate navigation is as expressly granted 
as if the term had been added to the word ‘ commerce,’ 
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“It has. we believe, been universally admitted that. these word 
with foreign nations,’ etc., comprehend every species of commercig! 
intercourse between the United States and foreign nations. No sori 
of trade can be carried on between this country aud any other to whic) 
this power does not extend. 

“What is this power? It is the power to regulate; that is, to pre 
scribe the rvle by which commerce is to be governed,” 

From the provisions of the Constitution and the words of th 
Supreme Court cited it is clear that Congress alone can make laws and 
that Congress alone can regulate commerce. Upon no other body are 
these powers conferred, hence commerce and navigation can not bye 
regulated or interfered with by apy department of the Government with 
out the consent of Congress, And Congress comprises the Senate and 
the House of Representatives. 

“The power vested in Congress to regulate commerce with forecien 
nations and among the several States and with the Indian tribes is 
the power to prescribe the rule by which that commerce is to be goy- 
erned, and is a power complete in itself acknowledging no limitations 
er than those prescribed in the Constitution.” (Leisy v. Hardin, 135 
J. S., 100.) 

“ Having power to regulate commerce with foreign nations and 
among the several States, and navigation being a branch of that com- 
merce, it has the control of all navigable waters between the States, or 
connecting with the ocean, so as to preserve and protect their free 
navigation.” (Miller v. New York, 109 U. 8., 393.) 

Mr. Justice Story, in The Barque Chusan (2 Story, 455-464), said: 

“The power to regulate commerce includes the power to regulate 
naviration with foreign nations and among the States, and it is an ex 
clusive power in Congress. This I conceive has been firmly established 
by the Supreme Court of the United States, and the doctrine stands, as 
I conceive, upon grounds which can not be shaken without endangering 
the interests of the whole Union, if not the very existence of the Con- 
stitution as a frame of Government for the professed objects and pur 
poses which it was intended to accomplish, * * * Congress having 
power to regulate the whole subject, regulates it as much by what it 
a without positive regulations as by what it expressly provided 
ao 

But why add more authorities? The Supreme Court Reports are filled 
with like expressions. and in no case has that court ever held that the 
right to regulate commerce existed in any other department than the 
legislative. 

The grant in the Constitution to Congress to regulate commerce Is 
exclusive, and that means that no other body can exercise that power. 
It means that all rules which restrict or regulate or extend or interfere 
with commerce are void unless Congress has authorized them. 

in March, 1789, Congress, knowing its exclusive jurisdiction over 
commerce, passed the following resolution: 

“That provision ought to be made by law for holding a treaty to 
establish peace between the United States and the Wabash, Miami, and 
other nations of Indians northwest of the Ohio River; also for regu 
lating trade and intercourse with the Indian tribes and the mode of 
extinguishing their claims to lands within the United States.” 

On August 7, 1789, Washington, recognizing or being advised of the 
exclusive powers of Congress over commerce, sent to Congress the fol 
lowing message: 

“If it should be the judgment of Congress that it would be most 
expedient to terminate all differences in the southern district, and to 
lay the foundation for future confidence by an amicable treaty with 
the Indian tribes in that quarter, | think proper to suggest the con 
sideration of the expediency of instituting a temporary commission for 
that purpose, to consist of three persons whose authority shal! expire 
with the occasion.” 

Thus Congress recognized and Washington acknowledged that when 
any commercial matter was to be transacted it required that Congress 
should act; that in Congress alone lay the power to regulate commerce, 
and no other department of the Government could make any treaty 
or regulation concerning it. ; 

3ut the Constitution, Article II, section 2, says that the President 
“shall have power, by and with the advice and consent of the Senate, 
to make treaties, provided two-thirds of the Senators present shall 
concur.” 

Congress and Washington, from the resolution and message hereto 
fore cited, evidently did not think this power to make treaties thus 
conferred on the President extended to a treaty of commerce. Loth the 
President and many Members of that Congress had sat in the conven- 
tion that framed the Constitution, and it had gone into effect the 
same month the above resolution was passed, and but five montls before 
Washington sent the message suggesting to Congress it make a treaty 
with the southern Indians. 

But there are other clauses of the Constitution relating to treaties 

Section 2 of Article III provides that ‘ the judicial power shall « xtend 
to all cases in law and equity arising under this Constitution, the :2ws 
of the United States, and treaties made or which shall be made, unde! 
their authority ee 

What does * under their authority ” apply to? Clearly it means under 
the authority of the Constitution and the laws made by Congress. 
Thus the judicial power only extends to treaties made under tie 
authority of the Constitution or under some law of Congress. (i's 
would indicate beyond doubt that the framers contemplated that there 
would be some treaties at least that would require a law of Couzress 
before they would become valid and that the law authorizing or ¥ aking 
effective such a treaty would have to be one within the Cons a 
and not in violation of it. Does this word “their” limit the juris@e 
tion of the courts to such treaties as are made under authority = 
law of Congress? Or is it a limitation on the character of treaties (ha 
the President and Senate can make? I think the latter. ity 

What kind of treaties, then, would be those made under the autl wiphon 
of the laws of the United States? Clearly those treaties which co” 
tained any matter of which the Constitution had given Congress (x) 
sive Sattetiction. Treaties relating to other matters could be mai! by 
the President and Senate without authority of Congress. Treaties wis” 
related to commerce, or war, or money, or the 17 matters spechiica’ 
mentioned in article 1 could not be made alone by the Presideat nd 
Senate and some foreign ruler or Indian chief, because the subject 
ter had been confined exclusively to the lawmaking power, which ! 
the House and Senate, not the Senate and l’resident. toct and 

But there is another provision of the Constitution on this subject é 
it provides, Article VII: nh 

, d This Constitution and the laws of the United States which 7 “ 

made {n pursuance thereof, and all treaties made, or which — “5 
made, under the authority of the United States, shall be a Merely, 
law of the land; and the judges In every State shall be ee note 
anything in the Constitution or laws of any State to the contrary) 


withstanding.” 


neant 
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What means this provision that a treaty shall be the supreme law of 
he land? 

It means, as declared in section 2, Article Ill. that treaties made under 
he authority of the United States shall be supreme law as against the 
onstitution and laws of the States. It certainly does not mean that the 

2s shall be the supreme law as against the Constitution of the 
nited States. Nor the supreme law as against the statute of the only 
ody that the Constitution gives power to make laws. “Under the 
suthority of the United States “ means under the sovereign power of the 

United States and the sovereign power can only be expressed by Con- 

gres This provision of Article VII must be read with section 2 of 

Article IIL and what it means is clear. 


t 
( 
t 
I 
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WHAT TITRE COURTS SAY. 


What say the courts on this subject? 

In Doe e. Braden (16 How., 635) Chief Justice Taney says: 

‘The treaty is therefore a law made by the proper authority, and 
the courts of justice have no right to anna! or disregard any of the 
provisions, ualess they violate the Constitution of the United States. 

“The treaty power as expressed In the Constitution is In terms 
nlimited, exeept by those restraints which are found in that instru 

t against the action of the Government or of its departments and 





I 
the arising from the nature of the Government itself and of that 
of the States. It would not be contended that it extends so far as 
to nuthorize what the Const!tution forbids or a change in the character 
of the Gorernment or in that of one of the States or a cession of any 
portion of the territory of the latter without its consent.” (De Geofroy 
t. Riggs, 133 U. 8., 258.) 

in Siemssen v. Bofer (6 Cal., 252) Chief Justice Murray, of the 
Supreme Court of California, said: 

“The treaty-making power can only be coeval with the express grant 
of power to the Federal Government and can never be extended by im- 
plication to the reserved powers of tbe States and matters which be- 
he to State sovereignty or the right which appertains to govern ber 
own domestic concerns and establish her own police regulations ; neither 
c 
I 





1 the exercise of this power on the part of the President and Senate 
e extended to matters which are the proper subject of congressional 

tation. 

In Foster v. Nielson (2 Pet., 314) Marshall said: 

“\ treaty is in its nature a contract between two nations, not a 
legislative act. In the United States a different principle is established. 

“Our Constitution declares a treaty to be a law of the land. It is 
consequently to be regarded in courts of justice as equivalent to an 
act of the legislature whenever it operates of itself, without the aid 
of any legislative provision. But when thé terms of the stipulation 
import @ contract—when either of the partics engages to perform e 
particular act—ihe treaty addresses itself to the political, not to the 
judicial, department, and the legislature must execute the contract 
bef it can become a rule for the court.” 

After commenting on the treaty he continued: 

“This seems to be the language ef contracts, and if it is the ratifica- 

tion and confirmation which are promised must be the act of the legis- 
lat until such act be passed the court is not at liberty to disre 
e existing laws on the subject.” 
' treaty regarding the navigation of the Panama Canal is clearly 
a contract as to its use. It is a contract which gives all nations sub 
scribing to the rules relating te navigation of that way certain privi- 
leges, and thus it is a commeicial contract but inoperative until sane- 
tioned by Congress. 

In Turner e. American Baptist Missionary Union (5 McLean, 344) 
Justice McLean, of the United States Supreme Court, said: 

“A treaty under the Constitution is declared to be the supreme law 
of the lund, This unquestionably applies to all treaties where the 
treaty-making power, without the aid of Congress, can carry it {nto 
effect. It is pot, however, and can not be, the supreme law of the tand 
where the coneurrence of Congress is necessary to give it effect. Until 
this power is exercised, as when the appropriation of money is required. 
the treaty is not perfect. It is not operative in the sense of the Con- 
stitution, as Money ean not be appropriated by the treaty-making power. 





This results from the limitations of our Government. The action of no 
department of the Government can be regarded as law until it can have 
all the sanctions required by the Constitution to make it such. As 
Well might it be contended that an ordinary act of Congress, without the 


Signature of the resident, was a law as thut a treaty which engages 
to pay a sum of money is in Itself a law, and tn such cuses the rep- 
resentatives of the people of the States exercise their own judgment 


in granting or withholding the money. They act upon their own re 
sponsibility and not on the responsibility of the treaty-making power. 
It can not bind or control the legisiative action in this respect, and 
every foreign Government may be presumed to know thut so far as the 
treaty stipulates to pay money the legislative action fs required.” 

rhis reasoning, of course, applies to a treaty relating to navigation. 


_in Taylor v. Martin (2 Curtis, 454) Justice Curtis, also of the 
Supreme Court, said: 

‘To refuse to execute a treaty for reasons that approve themselves 
to the consclentious judgment of the Nation is a matter of the utmost 
kravity and delicacy ; but the power to do so is a prerogative of which 
bo nition ean be deprived without deeply affecting its independence, 
rl the people of the United States have deprived thelr Government 
0: Luis power in any case, I do not believe. That it must reside some- 
Where and be applicable to all cases, | am convinced. I! feel no doubt 
that it belongs to Congress.” 

, /he words in each of the above decisions would apply to a regula- 
tion of commerce as to an appropriation of money. In either case the 
ive power of the subject is given to Congress and a treaty con- 
‘uz It would be inoperative without the sanction of Congress and, 
ik , rata McLean says, every foreign Government is presumed te 
‘:dison, in Mareh, 1796, nine years after he had sat as an active 
‘ber of the convention that framed the Constitution, said: 
. ie term supreme ax applird to treaties evidently meant a _ su- 
: cy over the State constitutions and laws, and not over the Con- 
* “ution and laws of the United States; and it was observable that the 

ial authority and the existing laws alone of the States fell within 
* Supremacy expressly enjoined.” 
ona t@ 18 stil another clause in the Constitution that bears on this 
gestion. It is the eighteenth power given Congress in Article 1, and 
. eads that Congress shall have power— 

nuke all Laws whieh shall be necessary and proper for carrying inte 
“on the foregoing powers, and all other powers vested by the Con- 


sutution in the Government of the United States or in any department 
cer thereof.” 


exe 








This is a sweeping provision and well Indicates the intention of the 
convention to repose a power in Congress that was supreme to al! other 
powers granted. 

This confers on Congress the sole power to make laws to carry inte 
execution a decision of a Federal court or an act of the l’resident. ‘The 
courts have recognized it in their case. In the case of the President, 
while he is the Commander in Chief of the Army and Navy in time 
of war, his chieftianship ts nothing without an act of Congress to carry 
it into execution. ‘There are but very few acts of the President that 
he can carry into execution against the wishes of Congress And when 
it comes to making a treaty which concerns one of the seventeen matters 
confided to Congress exclusively, the Vresident is without any power 
whatsoever beyond negotiation and a promise to use his endeavors to 
have it sanctioned by Congress. Beyond that he is without power. 

There is but one body that can make a supreme law of the land, and 
that is Congress. If the Czar of Russia and the Senate and the Presi- 
dent could make a treaty concerning one of the matters delezated alone 
to Congress there is no word in the Constitution conferring the power. 
If these three could make a law, then there are two luw-making bodies 
im the United States Government, and a say in one may be an alien 
despot or an Indian chief. 

Is it possible that anyone who can read places such a construction 
on our Consftitution—that be can find in the plain words of the Con- 
stitution the establishment of two law-making powers, each capable of 
repealing the law of the other? 

Mr. Justice MeLean, of the Supreme Court, in Smith v. Turner (7 
How., 396) said: 

“ A coneurrent power fn two distinct sovereignties to regniate the 
same thing is as inconsisient in principles as it ts impracticable in 
acton. It involves a moral and physical impossibility. A jofnt action 
is not supposed, and two independent wills can not do the sume thing. 
The action of one, unless there be an arrangement, must necessarily 
precede the action of the other; and that which is first. being compe- 
tent, must establish the rule. If the powers be equal. as must be the 
case, both being sovereign, one may undo what the other does, and this 
must be the result of their action." 

Seven years after the adoption of the Constitution, the House of 
Representatives considered this very question. Almost without ex- 
ception the party of Jefferson and Madison maintained that no treaty 
made by a foreizn king with the aid of the Senate and l’resident could 
make a law on any subject which the Constitution had exclusively 
confined to Congress by Article IL. 

At that time Hamilton was writing the messages of Washingten and 
sent a message to Congress that combated the position taken by 
Madison and other Democratic Republicans in the House. Hamilton's 
position was absolutely destroyed by Madison and a host of other able 
Statesinen. And later he bimself refuted one of his own arguments, as 
also did the United States Supreme Court. 


WHAT OUR STATESMEN SAID ON THE SUBJECT. 


Jefferson, on March 13, 1816, writing of Washington's real attitude 
on the question at that time and also indicating bis own, says: 

“A writer in the National Intelligencer of February 24 who signs 
himself L.. is endeavoring to shelter himself under the cloak of Gen. 
Washington, the present enterprise of the Senate to wrest from the 
Hlouse of Representatives the power, given them by the Constitution, of 
participating with the Senate in the establishment and continuance 
of laws on specified subject. Their aim is by associating an indian 
chief, or foreign Government, in form of a treaty, to possess them- 
selves of the power of repealing laws become obnoxious to them, with- 
out the assent cf the third branch, although that assent was neces 
sary to make it a law. We are then to depend for the secure possession 
of our laws, not on ouc immediate Kepresentatives chosen by ourselves, 
and amenabte to ourselves every other year, but on Senators chosen 
by the legislatures, amenable to them only. and that but at intervals 
of six years, which is nearly the common estimate for a term for life. 
But no act of that sainted worthy, no thought of Gen. Washington, 
ever countenanced a change of our Constitution so vital as would be 
the rendering insignificant the popular, and giving to the ariste- 
cratical branch of our Government the power of depriving us of our 
laws.” 

This accords with Washington’s message to Congress in 1780, before 
iven. 

“§ Jefferson. writing to William B. Giles on the subject on December 
31, 1795, said: 

“Randolph seems to have hit upon the true theory of our Constl- 
tution; that when a treaty is made, involving matters confided by the 
Constitution to the three branches of the legislature conjointly. the 
Representatives are as free as the President and Senate were to con- 
sider whether the national interest requires or forbids their giving the 
forms and force of law to the articles over which they have a power.” 

By Randolph, Jefferson meant Edmund Randolph, of Virginia, who 
took an important eb io framing the Constitution and was Attorney 
Genera! under Washington. 

On March 21, 1796, Jefferson wrote to James Monroe as follows: 

“The British treaty has been formally at length laid hefore Con- 
gress. All America is a-tiptoe to see what the House of Representatives 
will decide on it We conceive the constitetional doctrine to be, that 
though the President and Senate have the general power of making 
treaties, yet whenever they include in a treaty matters confided by the 
Constitution to the three branches of legislature, an act of legislation 
will be requisite to confirm these articles. and that the LHlouse of 
Representatives as one branch of the legislature are perfectly free to 
pass the act or to refuse if, governing themselves by their own judg- 
ment whether it is for the good of their constituents to let the treaty 
go into effect oi not. On the precedent now to be set will depend the 
future construction of our Constitution and whether the powers of 
legislation shall be transferred from the President and Senate and 
House of Representatives to the President and Senate and Piamingo 
or any other Indian, Algerine or other chief.” : ; 

On March 27, 1796, Jefferson wrote a letter to Madison in which, 
after commending Gallatin’s sncech on the treaty, be says: 

“According to the rule established by usage and common sense, of 
construing one part of the instrument by another, the objects on which 
the President and Senate may exclusively act by treaty are much 
reduced, but the field on which they may act with the sanction of the 
legislature is large enough; and ! see no harm in rendering their 
sanction necessary, and not muco harm in annihilating the whole treaty- 
making power except as to making peace. if you decide in favor of 
your right to refuse cooperation in any case of treaty, | should 
wonder on what occasion it is to be used, if not in one where the rights, 
the interest, the honor, ant faith of one nation are so grossly saert- 
ficed; where a faction has entered into a a with the enemies 
of their country to chain down the legislature at the ject of both. 
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Richard Henry Lee, the Revolutionary general and a distinguished 
writer of the time when the Constitution was under consideration by 
the States for ratification, writing over the title of “The Federal 
Farmer,” said: 

“On a fair construction of the Constitution I think the Legislature 
has ® proper control over the President and Senate in settling commer- 
cial treaties. By one article ‘ the Legislature shall have power to regu- 
jate commerce with foreign nations,’ ete., and by another article the 
President, with the advice and consent of two-thirds of the Senate, shall 
have power to make treaties. These clauses must be considered to- 
getber; aad we ought never tc make one part of the same instrument 
contradict another, if it can be avoided by any reasonable construction. 
By the first recital clause the Legislature has the power—that is, as I 
understand it, the sole power—to regulate commerce with foreign na- 
tions or to make all the rules and regulations respecting trade and 
commerce between our citizens and foreigners. By the second recital 
clause the President and Senate have power generally to make treaties. 
There are several kinds of treaties, as treaties of commerce, of peace, 
of alliance, ete. 1 think the words ‘to make treaties’ may be consist- 
ently construed, and yet so as it shall be left to the Legislature to con- 
firm commercial treaties. They are in their nature and operation very 
distinct from treaties of panes and of alliance. The latter generally 
require secrecy. But it is but very seldom they interfere with the 
laws and internal police of the country, and operate immediately on 
persons or property, especially in commercial towns—they have in Great 
Sritain usually been confirmed by Parliament. They consist of rules 
and regulations respecting commerce; and to regulate commerce, or to 
make regulations respecting commerce, the Federal Legislature, by the 
Constitution, has the power. I do not see that any. commercial regula- 
tions can be made in treaties that will not infringe upon this power in 
the Legislature. Therefore, I infer that the true construction is that 
the President and Senate shall make treaties, but all commercial treaties 
shall be subject to be confirmed by the Legislature. This construction 
will render the clauses consistent, and make the powers of the Presi- 
dent and Senate respecting treaties much less exceptional.” 

Madison, in a speecn in conflict between treaty and grant to Con- 
gress in 1796, is reported as follows: 

“It was an important, and appeared to him to be a decisive view 
of the subject, that if the treaty power alone could perform any one 
act for which the authority of Congress is required by the Constitution, 
it may perform every act for which the authority of that part of the 
Government is required. Congress have power to regulate trade, to 
declare war, to raise armies, to levy, to borrow, and appropriate money, 
ete. If by treaty, therefore, as paramount to the legislative power, 
the President and Senate can regulate trade, they can also declare war, 
ihey can raise armies to carry on war, and they can procure money to 
support armies, ‘These powers, however different in their nature or 
importance, are on the same footing in the Constitution and must share 
the same fate. A Member from Connecticut had admitted that the 
power of war was exclusively vested in Congress; but he had not at- 
tempted, nor did it seem possibije, to draw any line between that and the 
other enumerated powers. If any line could be drawn, it ought to be 
presented to the committee; and he should for one be ready to give it 
the most impartial consideration. He had not, however, any expecta- 
tion that such an attempt could succeed; and therefore should submit 
to the serious consideration of the committee that although the Con- 
stitution had carefully and jealously lodged the power of war, of armies, 
of the purse, ete., in Congress, of which the immediate Representatives 
of the people fo'med an integral part, yet, according to the construc- 
tion maintained on the other side, the President and Senate by means 
of a treaty of alliance with a nation at war might make the United 
States parties in the war. They might stipulate subsidies and even 
borrow money to pay them; they might furnisb troops to be carried to 
Europe, Asia, or Africa; they might even attempt to keep up a stand- 
ing army in time o1 peace for the purpose of cooperating on given 
contingencies with an ally for mutual safety or other common objects. 
Under this aspect the treaty power would be tremendous. The force 
of this reasoning is not obviated by saying that the President and Sen- 
ate would oniy pledge the public faith, and that the agency of Congress 
would be necessary to carry it into operation. For what difference does 
this make if the obligation imposed be, as is alleged, a constitutional one, 
if Congress hay no will but to obey, and if to disobey be treason and 
rebellion agains. the constituted authorities? Under a constitutional 
obligation with such sanctions to it, Congress, in case the President 
and Senate should enter into an alliance for war, would be nothing 
more than the mere heralds for proclaiming it. In fact, it had been 
said that they must obcy the injunctions of a treaty as implicitly as a 
subordinate officer in the executive line was bound to obey the Chief 
Magistrate, or as the judges are bound to decide according to the laws. 

“As a further objection to the doctrine contended for, he called the 
attention of the committee to another very serious consequence from it. 
The specific powers as vested in Congress by the Constitution are 
qualified by sundry exceptions deemed of great importance to the safe 
exercise of them. 

“ These restrictions are contained in section 9 of the Constitution, and 
in the articles of amendment which have been added to it; thus, ‘the 
migration or importation of such persons as any of the States shall 
think proper to admit shall not be prohibited by Congress.’ ”’ 

He referred to several of the other restrictive paragraphs which fol- 
lowed, particularly the fifth, which says that no tax shall be laid on 
exports, no preference given to the parts of one State over those of 
another, ete. It was Congress also, he observed, which was to make no 
law respecting an establishment of religion or prohibiting the free 
exercise thereof or abridging the freedom of speech or of the press; or 
of the right of the people peaceably to assemble, etc. Now, if the leg- 
islative powers specifically vested in Congress are to be no limitation or 
check to the treaty power, it was evident that the exception to those 
powers could be no limitation or check to the treaty power. 

Returning to the powers particularly lodged in Congress, Madison 
took notice of those relating to war and money, or the sword and the 
purse, as requiring a few additional observations in order to show that 
the treaty power could not be paramount over them. 

It was well known that, with respect to the regulation of commerce, 
it had long remained under the jurisdiction of the States; and that in 
the establishment of the present Government the question was whether, 
and how far, it should be transferred to the general jurisdiction. But 
with respect to the power of making war, it had from the commencement 
of the Revolution been judged and exercised as a brand of the general 
authority essential to the public safety. The only question therefore 
that could arise was whether. the power should be lodged in this or 
that department of the Federal Government. And we find it expressly 
vested in the legislative and not in the executive department; with a 
view, no doubt, to guard it against the abuses, which might be appre- 
hended, from placing the power of declaring war in those hands which 
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would conduct it when declared; and which therefore, in the ordinar 
course of things, would be most tempted to go into war. But accord. 
ing to the doctrine now maintained, the United States, by means of ap 
alliance with a foreign power, might be driven into a state of war py 
the President and Senate contrary both to a sense of the Legislature ang 
to the letter and spirit of the Constitution. 

On the subject also of appropriating money, particularly to a military 
establishment, the provision of the Constitution demanded the most 
severe attention. To prevent the continuance of a military force for a 
longer term than might be indispensable, it is expressly declared that 
no appropriation for the support of armies shall be made for more than 
two i. so that at the end of every two years the question whether 
a military force ought to be continued or not must be open for con. 
sideration and can be decided in the negative by either the House of 
Representatives or the Senate refusing to concur in the requisite appro. 
priation.. This is a most important check and security against the 
danger of standing armies and against the prosecution of a war beyond 
its national objects; and the efficacy of the precaution is the greater, ag 
at the end of every two years a reelection of the House of Representa. 
tives gives the people an opportunity of judgment on the occasion for 
themselves. 

But if, as is contended, the House of Representatives have no right 
to deliberate on appropriations pledged by the President and Senate 
and can not refuse them witiout a breach of the Constitution and of 
their oaths, the case is precisely the same, and the same effects would 
follow, as if the appropriations were not limited to two years but made 
for the whole period contemplated at once. Where would be the check 
for a biennial appropriation for a military establishment raised for four 
qeree, if at the end of two years the appropriation was to be continued 

y a constitutional necessity for two years more? 

Albert Gallatin, Edward Livingstone, and other prominent statesmen 
of the day supported the position taken by Madison. 

John Page, of Virginia, friend of Washington, Revolutionary soldier, 
and afterwards governor of Virginia, said: 

“IT may agree that a treaty is necessary to establish a commercial 
intercourse between two nations to their mutual advantage and satis- 
faction, but I must affirm that as that treaty would be a commercial 
regulation and ar “Congress is expressly empowered by the Constitution 
to regulate commerce, whenever such treaty shall be made between the 
United States and any other nation Congress must either direct that the 
negotiation be commenced upon conditions approved or sanction the 
ratification of such treaty by some act showing that the regulation of 
commerce by the treaty was made by the authority of Congress, in 
conformity to the Constitution. Besides, if the President and Senate 
can regulate the commerce of the United States with one nation, they 
ean with all nations, and if they can with all, what nation can there 
be with whom Congress can regulate commerce? This argument must 
therefore fall to the ground. We are told, however, that the treaty- 
making power, from its nature, is competent to all the objects and is 
not to be controlled or checked by the House. 
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“If it be true, then, can the President repeal, as he has by the 
treaty, the laws of Congress, although by the Constitution he can not 
negative them? He can oblige Congress to levy taxes; can withdraw 
impost and tonnage from their reach; prohibit the exportation of sun- 
dry articles of produce of the United States, although the Constitution 
forbids the Senate and House of Representatives concurring to lay the 
smallest duty on the exportation of any article; he can create offices 
and annex saiaries thereto. destroy the rights of the House, provoke 
war; in short he can do anything; but this we are sworn to deny. 
The absurdity of that construction must be evidence, and the recolicc- 
tions of our oaths to support the Constitution, of which we have been 
reminded. must force us to revolt at the thoughts of adopting such a 
monstrous construction of the Constitution.” 

Mr. Page then said that the amendments submitted by Virginia were 
intended to remove the evils which the construction of those gentlemca 
put on the Constitution if adopted must produce. , 

He further said that if no objections had been made to treaties be- 
fore, it might be said to be high time for us to make a stand, to ex- 
amine into and check a little the expensive business of treaty making. 

Mr. Richard Brent argued that treaties became supreme law of the 
land if they involved only executive powers; if it involved powers con- 
fided to Congress the President could — make a conditional treaty, 
and the treaty did not become a law until Congress so made it. 

Brent contended that a treaty made by the President and Senate. a8 
far as it relates to commerce, is not a treaty made under the authority 
of the United States until it has obtained the sanction of the [Legisla- 
ture. If treaties can repeal laws, then laws can repeal the Constlit- 
tion, for the second laws are to the Constitution what the treaties are 
to the laws, therefore treaties could repeal the Constitution. 


THE HOUSE ADOPTS THE SAME CONSTRUCTION. 


April 6, 1796, the House of Representatives passed the following resolu- 
tion written by Madison: 

“Resolved, That it being declared by the second article of the Con- 
stitutioa that the President shall have power, py and with the advice 
of the Senate, to make treaties, provided two-thirds of the Senate 
yresent concur, the House of Representatives do not claim any agency 
n making treaties; but that when a treaty stipulates regulations = 
any of the subjects submitted by the Constitution to the powe) of 
Congress it must depend for its execution as to such stipulations on : 
law or laws to be passed by Congress. And it is the constitution 
right and duty of the House of Representatives in all such cesca, 
deliberate on the expediency or inexpediency of carrying such trea : 
into effect, and to determine and act thereon, as, in their judgment, 
may be most conducive to the public good.” 


FEAR OF USURPATION BY THE PRESIDENT. 


rery gen: 
The fear of Executive power by the people of the States was V« ry 8 

eral and marked. After. the Constitution had been submitted ' pon 
States for ratification many amendments were submitted to nF nnd 
vention for its consideration. The mare nerally understood ms that 
proposed Government was to be one of delegated powers only aod was 
what was not especially delegated could not be exercised. Yet there he 
a desire to impress upon the prospective officeholders and the prospr 
Congress certain things that they should not do and ceetain Don ibi- 
they should not exercise. The people feared ‘that without Soe agate 
tion the new Government eae ee led to exceed the powers Geiess 
nd usur wers not mentioned. — 
iy The managers of the convention were fully aware Gat, undelesaied 
powers did not and coald not exist in a Government of limite oitution 
tion, but they did not deem it necessary to encumber the “anes they 
with a lot of what they deemed unnecessary prohibitions. e 
rejected everything of that character. 
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an evidence, however, of the fear in which the people stood of an 
tive and of their desire that the lawmaking power should partici- 
n everything, a few of these proposals by the different States may 
not be inappropriate to refer to. 
Virginia proposed as an amendment to the Constitution— 
That all power of suspending laws or the execution of laws by any 
a ‘ity without the consent of the representatives of the people in 
the legislature is injurious to their rights and ought not to be exer- 
North Carolina proposed the same, 
e States wanted to impress beyond question the principle that no 


power could supersede a law without the consent of Congress. 
Maryland also considered proposing a similar clause, but neglected to 
t it. 


North Carolina submitted an amendment reading: 
hat no treaties which shall be directly opposed to the existing laws 
f the United States in Congress assembled shall be valid until such 
jaws shall be repealed or made conformable to such treaty, nor shall any 
{ y be valid which is contradictory to the Constitution of the United 
States 
Virginia also proposed— 
no navigation law or law regulating commerce shall be passed 


v it the consent of two-thirds of the Members present in both 
Other proposals indicative of the disinclination to allow an Executive 
to act without the sanction of Congress and to impress it upon him, 


eyen though not necessary. because the Federal Government was one of 
( ted powers alone, were the following: 
from New York came a provision reading— 


that no Standing Army or regular troops shall be raised or kept up 
' ine of peace without the consent of two-thirds of the Senators and 
R sentatives in each House.” 


rhat no money be borrowed on the credit of the United States 
hout the assent of two-thirds of the Senators and Representatives 
House.” 
Hampshire, Maryland, and Virginia also made the same proposal 


w vcard to keeping a Standing Army. ; 
n C. Calhoun, in his “ Coustitution and Government of the United 
§ * says: 
But although the treaty-mak'ng power is exclusively vested. and 
V t enumeration or specification, in the Government of the United 
St it is, nevertheless, subject to several important limitations. It 


the first place, strictly limited to questions inter alios; that is, 
ns between us and foreign powers which require negotiations 
t diust them. All such clearly appertain to it. But to extend the 
| yond these, be the pretext what it may, would be to extend it 
ts allotted sphere, and thus a palpable violation of the Con- 
n. It is, m the next place, limited by all the provisions of the 
( tution which inhibit certain acts from being done by the Govern- 
ment any of its departments, of which description there are many. 
J o limited by such provisions of the Constitution as direct cer- 
t ts to be done in a particular way, and which prohibit the con- 
of which a striking example is to be found in that which declares 
no money shall be drawn from the Treasury but in consequence of 
itions to be made by law.’ This not only imposes an important 
n on the power, but gives to Congress, as the lawmaking 
and to the House of Representatives as a portion of Congress, 
it to withhold appropriations ; and thereby an important control 
e treaty-making pewer whenever money is required to carry a 
t into effect, which is usually the case, especially those of much 
i rice, 
Randolph said: 
re a treaty is made involving matters confided by the Constitu- 
Congress the Representatives are as free as the President or 
were to consider whether the national interests require or 
giving the forms and force of law to the articles over 
have this power.” 
illustrations of what the President and Senate could do if 
eme power of making treaties were true are unnecessary. Any 
ay examine the Constitution for himself and see from the 17 
powers given Congress what the President could do if his 
o make a treaty without Congress were unlimited. Such an 
on will convince any Intelligent man, be be layman or lawyer, 
lilay-Pacneefote treaty is inoperative and invalid. 
”, in his Manual, a copy of which every Congressman and 
is always at hand, speaking of the treaty-making power, says: 
the Constitution of the United States this department of legis- 
s confided to two branches only of the ordinary Legislature—the 
originating and the Senate having a negative. To what sub- 
power extends has not been defined in detail by the Constitu- 
are we entirely agreed among ourselves. 
lt is admitted that it must concern the foreign-nation party to 
ct or it would be a mere nuility, res inter alios acta. 
the general power to make treaties the Constitution must have 
| to comprehend only those subjects which are usually regulated 
and can not be otherwise regulated. 


{ ir 
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for sureiy the President and Senate can not do by treaty 
whole Government is interdicted from doing anyway. 
1 also to except those subjects of legislation in which it gave 
tion to the House of Representatives. This last exception is 
some cn the ground that it would leave very little for the 
wer to work on. The less the better, say others. The Consti- 
ight it wise to restrain the Executive and Senate from 
and embroiling our affairs with those of Europe. sesides, 
tiations are carried on by the Executive alone, the subject- 
ratification of the Representatives such articles as are withia 
ipation is no more inconvenient than to the Senate.” 
Clay in 1820 said, speaking of the treaty with Spain, relating 
ndary between Louisiana and Mexico: 
Constitution of the United States bas not defined the precise 
that power, because from the nature of it they could not be 
It appears to me, bowever, that no safe American states- 
‘sign to it a boundless scope. I presume, for example, that 
be pretended that in a government which is itself limiied 
« functionary without limits. The first great bound to the 
, iuestion, I apprehend, is that no treaty can constitutionally 
1 the very object and purposes of the Government itself. I 
» that wherever there are specified grants of power to Con- 
limit and control, or, I would rather say, modify the exer- 
general grant of the treaty-making power upon a principle 


\, 
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must have meant to except out of these the rights reserved to | 
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which is familiar to everyone. * * * But if the concurrence of this 
House be not necessary in the cases asserted, if there be no restriction 


upon the power, I am considering it may draw to itself and absorb the 
whole of the powers of the Government. To contract alliances, to 
stipulate for raising troops to be employed in a common war about to 
be waged, to grant subsidies, even to introduce foreign troops within 
the bosom of the country, are not infrequent instances of the exercise 
of this power; and if in all such cases the honor and faith of the 
Nation are committed by the exclusive act of the President and Senate, 
the melancholy duty alone might be left to Congress of recording the 
ruin of the Republic.” 

S. M. Cullom, late Senator from Illinois, on July 10, 1868, said: 

“ Congress can not originate a treaty, nor can the President and 
Senate raise revenue nor regulate comme = 

Mr. Upshur, in instructing Mr. Wheaton, minister to Prussia in 1843, 
regarding the treaty with the Zollverein, said to bear “ 
that the sanction of Congress 
dispensably required.” 

In declining to ratify the treaty with the Zollverein in 1844, the 
Committee on Foreign Relations reported that 

“ The Constitution in express terms delegates the power to Congress 
to regulate commerce and to impose duties and to no other, and that 
the control of trade and the function of taxing belong, without abridg- 
ment or participation, to Congress 

William Loughridge, a celebrated lawyer of Iowa, on June 30, 1868, 
on the floor of the Liouse, said 

“An attempt is made, through the means of the treaty-making power, 
to concentrate almost ali of the power of this Government in the hands 
of the President, subject only to the advice and consent of the Senate 
And this proposition is, if adopted, a long step in that direction. I 
hesitate not to say, sir, that if, without any explanation, disaffirmance, 
or protest, we make this appropriation, we shall, so far as this Hous 
can do it, have surrendered practically all the power of the Govern 
ment intu the hands of the treaty-making department and reduced this 
House to the position of an involuntary agent of that power, with no 
discretion but to carry out its expressed will. That we are rapidly 
drifting in that direction, it seems to me, must be apparent to the 
most casual observer. 

“ By substituting a foreign Government or an Indian tribe in place 
of this House, on the principle claimed by the Executive, there is nothing 
within the whole scope of the legislative powers of the Government that 
can not be done without the consent or intervention of this House. I 
defy any gentieman to point out a single act of legislation that can not 
be done through and by the treaty-making power, if we admit that 
power to the extent claimed by the Executive.’ 

There is even another ground for hoiding this treaty to be invalid 
and that is the lack of power in the President and Senate and the 
King of Great Britain to deprive the American people of a right which 
they own Whence this power to grant away any interests of the 
country without compensation? It is certainly not given by the Con- 
stitution. In England, for an ambassador to agree to do what is be 
yond his authority is ground for impeachment, and it was held even 
by Washineton’s friends that he might be impeached if he went beyond 
his authority in agreeing to the Jay treaty with England 

What say the writers of despotic countries on this subject? Martin 
(L. U.. ch. 1, sec. 3, p. 49) says: 

“Anything that has been promised by the chief or his agent beyond 
the limits of the authority with which the State has intrusted him is 
at most no more than a simple promise (sponsio) which only 
the promisor to use his endeavors to produce the ratification.” 

Again, he says that— 


“Even the stipulation of a monarch, though he should be abso! ate, 
can not be valid if it militates against the fundamental law of the 
State unless ratified by the nation.” 

Fiore, in his Volkerecht, section 98, says: 

“All treaties are to be’ looked upon as null which are in any way 
opposed to the development of the activities of a nation, or which 
hinder the exercise of its own natural rights.” 

Hefter declares to the same effect. 

Vattel (2d book, ch. 22, p. 298) says: 

“A treaty pernicious to the State is null and not obligatory, no 
conductor of the nation having power to make such treaties The na 
tion itself can not enter into engagements contrary to its indispensable 
obligations. In the year 1506 the States General of the Kingdom of 
France, assembled at Tours, engaged Louis XII to break the treaty 
he had concluded with the Emperor Maximilian, and the Arch- 
duke Philip, his son, because that treaty was pernicious to the king- 
dom. They found that neither the treaty nor the oath that had ac- 
companied it could oblige the King to alienate the dominions of the 
Crown. From the same reason, a want of power, a treaty is absolutely 
null.” 

Yet these writers were speaking of treaties made by monarchs, and 
not by a servant of the people, like the President of the United States, 
whose powers are limited by a written Constitution, and where the 
sole body that can make law is Congress. 

Under what theory of interpretation can it be claimed that the Presi- 
dent of the United States can make a treaty that a despot can not? 

“The powers of the President * *® * can not be enlarged by 
analogy to the powers ot an English King, because the two have their 
origin and mode of existence in different and opposite principles.” 
(10 Opin. Atty. Gen. 545.) 

“ But they are not prerogatives—they are legal powers vested in, and 
duties imposed upon, the President by the letter of the Constitution; 
and they are to be exercised and judged of as other granted powers 
and imposed duties are.” (tbid.) 
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, as well as of the Executive, will be in- 
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Therefore the powers exercised by the King of Grent Britain or of the 
chief executive of any foreign nation is not authority in the United 
States. 

From the authorities to which I have called your attention !t 1s 
clear this alleged treaty was a mere promise by the then [resident to 
use his endeavors to have it enacted into a law by Congress. As that 
was never done, there is no question of faith or contract involved An i 
every foreign Government may be presumed to have known when the 
treaty was signed that so far as it stipulated to reguiate commerce 
legislative action was required. Great iin knew this, particularly 
as her own laws requite parliamentary action after the King ratifies 
| a commercial treaty before it becomes bindir n the Governinent 
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With assurances of my bigh regard and admiration 
stand you have taken on this Panama treaty matter, I 
Yours, respectfully, 
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Mr. SMITH of Michigan obtained the floor. 

Mr. O'GORMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
The Secretary will call the roll. 

The Secretary called the roll, 
answered to their names: 


Ashurst Gof 
Bankhead Gronna 
Brady Hollis 
Brandegee Hughes 
Bristow Johnson 
Bryan Kenyon 
Burton Kern 
Chamberlain Lane 
Chilten ? ea, Tenn. 
Clark, Wyo, Lee, Md. 
Colt Lewis 
Crawford McCumber 
Cummins Martin, Va. 
Dillingham Martine, N. 
du Pout Myers 
Fletcher Nelson 
Gallinger Nortis 


Swanson in the chair). 


and the following Senators 


O’Gorman 
Overman 
Owen 

Page 
Perkins 
Pittman 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shields 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. Williams 
Smith, Mich. Works 


The PRESIDING OFFICER. Sixty-eight Senators having an- 
swered to their names there is a quorum present. 

Mr. SMITH of Michigan. Mr. President, I do not intend to 
prolong the discussion unnecessarily this afternoon. [| think, 
however, in view of the statement of the Senator from Okla 


Smith, 8. C. 
Smoot 
Stephenson 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
Townsend 
Vardaman 
Walsh 
White 


J. 


homa.{Mr. Owen] on Saturday last, it may not be inappropriate 


to say that the latitude of debate in the Senate of which he 
complains has many times illustrated the wisdom of that 
method of procedure in this body. 
far-reaching importance stripped of imperfections by elucida- 
tion and debate, resulting in legislation that was wholesome 
and of practical value to the country, while ill-considered bills 
rarely reflect the sober judgment of Congress er the people we 
represent. Hasty judgment smacks of sovereign decrees. 
Republics should forge no fetters in a night. 

As I reeolleet it, when the tariff bill eame over here from the 
other House a few months ago, many Senators, especially wpon 
that side of the Chamber and newer Members of this body, 
deplored the fact that they could not enact that bill inte a law 
with ut delay, and it was hinted that revenue bills were solely 
the 
should 
still 
and 


promptly approve such bills without debate. Sir, we 
remain a coordinate branch of the American Government, 
while our methods are old-fashioned there remains much 
good work for us to do. Several eminent British diplomats. 
including Mr. Bryce, long accredited to Washington by 
Engi sovereign, characterizes this body as unnecessary 
the perfection of 
delay and often 
of loenl influences affecting our judgment. The King can 
bind the Empire of Great Britain; but since Valley Forge and 
Yorkiown, no one man speaks with authority for this blessed 
Union of States. 
tariff bill and when it left this Chamber it was less imperfect 
than when we received it. 


ish 


} 
the 


I have seen measures of 


function of the House of Representatives, and the Senate 


the 
to 
our system of Government, and deplores the 
the defeat of international contracts because 


We changed schedule after schedule of the 
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Mr. LEWIS. I think I prefer not to interrupt the discussion, 
I fear it would cause some debate. 

Mr. SMITH of Michigan. Does any Senator doubt that the 
unlimited discussion given to that matter improved its form, 
that it was far more creditable to our Government and our 
statesmanship than when it passed the coordinate branch of 
Congress under whip and spur of Executivedecree? Certainly not, 

Now we are wrestling with the Panama tolls bill, of supreme 
national importance because it involves the reconstruction of a 
treaty with a great foreign power; perhaps we are laying down 
a rule which will burden cur countrymen for generations to 
come; and yet we are told that the President is impatient with 
our delay. O sir, if we are to be unfaithful, we can at least be 
reverent. Thus far I have taken no time. I am not going to 
take time unnecessarily this afternoon; neither shall I traverse 
the statements so often and so strongly made upon both sides: 
but } am going to invite the attention of the Senators and the 
few sensible critics of our rules to the fact that the wide lati- 
tude of debate has given you time to adjust your differences and 
mare possible at least a less dishonorable and ignominious sur. 

render of your plighted faith than would have resulted had 
you followed the lead of our illustrious President. 

Senators may come and go, as they do come and go with each 
passing year, but the wholesome latitude in debate afforded by 
our rules tends to avoid much unnecessary friction and insures 
a higher degree of efficiency in governmental affairs than could 
otherwise be obtained. 

Mr. President, I am going to offer a suggestion regarding the 
tolls matter that I do not think has yet been made, a matter of 
my own observation and experience as a Member of Congress, 
and I am particularly pleased that so many Senators are doing 
me the henor to listen to my remarks. I am especially pleased 
that both the Senators from New York are here, and I invite 
the attention of the senier Senator |Mr. Roor] to a phase of 
this situation which he has evidently overlooked in the con- 
sideration of this bill. 

What was the political atmosphere in which the Hay-Paunce- 
fete treaty was prepared? 1 was a Member of Congress in 1900. 
My honored friend the Senator frem Mississippi [Mr. Wu- 
LIAMS], who sits near me, was a Member of the House at that 
time. What was the condition of the public mind when the 
present Hay-Pauncefote treaty was prepared? Perhaps the 
answer would throw a truer light upon the negotiations than 
many of the indefinite impressions now retailed for partisan pur- 
poses. The Clayton-Bulwer treaty still encumbered the records 
of the State Department. Officially it was not dead, although 
it had long since fallen into a subconscious state, but the great 
popular branch of Congress deliberately ignored it. While the 
first Hay-Pauncefote treaty, prepared by Secretary Hay, was 
pending in the Senate, the House of Representatives drove a 
steel blade squarely into the vitals of these bastard laws. and 
in defiance of the customs of stilted chancelleries spoke the 
voice of indignant protest against further artfulness or diplo- 
matic chicane in dealing with a principle of government 0 
important to us all. 


I shall never forget the fruitless endeavor of my distinguished 
and honorable friend from Ohio [Mr. Burton], who sits by my 
side, to check that ruthless onslaught against the diplomatic 
plans of Lord Pauncefote and Secretary Hay. Again and 
again he tried to rally the scattered remnants of peace, bul 
even the talismanie voice of his party chieftain was 
drowned in the roar of the victor’s cry, and the advancing 
hosts of American fair play scaled the mountain peaks of 
parliamentary obstruction as though they were paper barriers 
intended only to restrain children at play. Protests were 
vain, the Secretary of State was engulfed, and a resolution 
passed the House directing the President of the United States 
to enter upon the construction of a canal across the | Republic 
of Nicaragua without waiting for the consent of any for- 
eign Government. Did not the honored Senator from New 
York overlook this important historical fact in his brilliant 
description of the situation surrounding the negotiations « 
the time this treaty was made? 

How well I remember that debate. 


When the banking and currency bill, of which the Senator 
from Oklahoma had charge, left the committee of Carter Glass 
in the House of Representatives the President of the United 
States was quoted as saying that it was the most perfect bank- 
ing and currency measure ever devised by man. Yet under the 
wide latitude of discussion afforded in this Chamber 50 per cent 
of the bill as it originally appeared in the House of Representi- 
tives was changed. Can anyone say that unlimited debate was 
harmful to that legislation? 

Take the message of President Wilson on the Mexican sitna- 
tion. He forced through the House of Representatives without 
the dotting of an “i” or the crossing-of a “t” a resolution so 
irregular and inappropriate that even the Democratic members 
of the Committee on Foreign Relations would not support it. 
When it reached here, instead of directing attention to wrongs 
and injuries we had suffered at the hands of prowling bandits 
and misgovernment in Mexico, he focused his animosity upon a 
defenseless and unfortunate soldier of fortune, then struggling 
With problems beyond his control, and sent our Army and Navy 
into his dominion, armed only with a searchlight and a 
scope, With instructions to find this offender somewhere 
the 17,000,000 of his countrymen and bring him forth for 
tion in the sight of the world. 

Mr. LEWIS. Mr. President 

Mr. SMITH of Michigan. I do not want to yield, 
yield of course. 

Mr. LEWIS. 


Mr 


My friend from Mis- 
sissippi [Mr. Witi1ams] voted to thus outrage the dip! omatir 


great 


with g! 
Snarrotu}, 4 
Membe. of the 
te th ol 
reqnent of 
the merit 
1 friend 


micro- 
among 
exectu- 


policy of the country, and seemingly he did it 
joy. My honored friend from Colorado [Mr. 
new Member of this body but at that time a 
House, voted to pass the Nicaragua canal bill in the 
the Clayton-Bulwer treaty and in defiance of the enga 
Hay and Pauncefote, not even according that treaty 
of Ay and appropriate fupveral rites. My honore : 
| from Nerada [Mr, New. ANDS | voted for that bill and is ~ 
| consistently battling for freedom from foreign fetters. ae 
‘not significant that in open defiance of both treaties, one 0 


but 


I will not insist on interrupting the Sen: 
SMITH of Michigan. I will yield to my honored 


from Illinois, 
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| decrepit, the other young but wither-wrung, the President | Mr. Burleson, now Postmaster General of the United States: 
the United States was by an overwhelming vote directed to | Mr. BANKHEAD, now Senator from Alabama; Mr. SHAFROTH, 
juire the territory and enter upon the construction of that | now Senator from Colorado; Mr. WILLIAMS, now Senator from 
al without further parleying or delay? Mississippi; Mr. Swanson, now Senator from Virginia. and 
Sir, that was the situation which the Senator from New | humerous others. Their solicitude about our treaty obligations 
Yor: [Mr. Root] failed to recall when he made his notable | seems to have developed suddenly, after an injection of a special 
ontribution to this debate a few days ago. We who were | brand of presidential serum, calculated to allay party pain and 
here remember the scurrying about on the floor of the | perfidy. 
House of Representatives for negative votes. We remember England was plainly discouraged in the face of this Yankee 
how the leaders endeavored to line up Members against that | demonstration; the great popular branch of Congress had liter 
international outrage, as it was called. And yet the bill ally torn her hopes to tatters, and Lord Lansdowne and Lord 
passed that body by the tremendous majority of 224 to 36 and | Pauncefote began to take soundings on the diplomatic sea, 
eft no room for doubt as to the purpose of the American | where new and threatening shoals had been revealed by the 
neople regarding this canal project across Central America or | lowering tide. 


thi ch the Isthmus. Here is our second declaration of in- But, Senators, the vote was only 224 to 36, just a sandstorm 
dependence; listen, Senators: on the desert, or a hurricane at Hatteras; that was all: only 
A bill to provide for the construction of a canal connecting the waters | 4 Slight indication of cosmic chaos. Is it any wonder that the 

of the Atlantic and Pacific Oceans. able advocates of this bill should have overlooked this inter- 


t ena tod, etc, That the Presid nt of the United States ba ane esting page of history while calling our attention to the sucri- 
by n 1oOrize 0 act re . » St: *8 ‘ost: ica Nica- ives . yal. ; “ +} , . rhe ‘ lear > 
i. “cae te behalf of the Dusted Staton, abated a0 taek eartio af fices made by England in surrendering her rights under the 
ry now belonging to Costa Rica and Nicaragua as may be de- | treaty of 18507 
and necessary on which to excavate, construct, and defend a |} Mr. President, are we not forced to the conclusion that the 
| of such depth and capacity as will be sufficient for the move-| British foreign office fully understood then. if never before. that 
ments of ships of the greatest tonnage and draft now in use, from a/|. ' e 7 > . ; 
point near Greytown, on the Caribbean Sea, via Lake Nicaragua, to | if they were to get anything at all as the result of the Clayton 
Breto, on the Pacifie Ocean; and such sum as may be necessary to se-| Bulwer treaty, if they were to have any interest at-all in the 
h control is hereby appropriated out of any money in the Treas canal that we were about to construct. all England could hope 
otherwise appropriated. to save would be the voluntary neutralization of the canal and 
loes the Senator from New York [Mr. Root] or my hon-| just treatment as one of our customers in its use? There is not 
ored friend from Ohio [Mr. Burton] doubt for one moment that / a line or a syllable in the correspondence which shows other 
t] bill when enacted into law would have sounded t~2 death | wise, and until American propagandists set their subsidized 
kt! of the Clayton-Bulwer treaty, or its offspring, the first printing presses to work and American Senators took the side 
Hay-Paunecefote treaty? The nature of this action was flashed | of England no confusion existed anywhere as to our rights or 
r the ocean, was promptly conveyed to the British foreign | our duty. Presideut Taft fixed the charges on foreign shipping, 
office, and fully understood by Mr. Choate, the American ambas- | and Congress and the President gave the vessels flying our flag 
8 The effect of our action was instantaneous and electric. | and engaged in purely domestic commerce from port to port the 
st rs who have proclaimed their devotion to our treaty | same privileges at Panama as we accord them on the Missis 
ts with foreign nations, Senators who honor me with | sippi, the Ohio, the St. Marys, and all other internal waterwuys. 
presence here this afternoon, voted without the slightest | President Wilson approved this plan in speeches during his enm 
ion to pass this drastic and revolutionary measure pro- | paign for the Presidency; the Baltimore platform, upon which 
1 by Mr Hepburn, of Towa, on the 2d day of May, 1900.| he stood, approved it in the following terse and vigorous 
From that moment a new diplomatic alignment was imperative, 


guage: 
f Great Britain was to save anything from this unexpected | 


i 


h- 


We favor the exemption fro:1 toll of American ships engaged in 
faves i ‘ 4 . coastwise trade passing through the canal. 
the iirst Hay-Pauncefote treaty, then pending in the Senate. Hi inet id tl ' ‘id not ait 

° ‘ Ss eC seceentance s: ¢ > ‘ ‘ Zo ite 
pted to perpetuate the Clayton-Bulwer treaty and give it 5S SPCCCH OF ACCOPMANCe GAIT TORT the pian aii ae oe 


far enough to rehabilitate the merchant marine. 


lew life; there is no question about that. That treaty proposed . andes ; 
to deprive us of the right to fortify our canal; that treaty gave Former President Roosevelt. who made the present treaty 
1\ : s 7 ‘ ‘ . ‘ 4 a me = , 1 “ a ‘ . eras rica sini . “eal 
] nd the joint right with the United States to fix regulations | Possible. approved the exemption of our coastwise ships from 
for its management and control; that treaty was a copartner- | “2¢ Payment of tolls, saying in his speech accepting the presi- 


dential nomination at the hands of the Progressive Party, 
August 6, 1912: 


The Panama Canal must be fortified. It would have been criminal 
to build it if we were not prepared to fortify it and to keep our Navy 
at such a pitch of strength as to render it unsafe for any foreign power 
to attack us and get control of it. * * * We have a perfect right 
to permit our coastwise traffic with which there can be no competition 


sl ith England from the first line to the last, and I have 
felt that some of the distinguished gentlemen who have taken 
prominent part in this discussion may have had a part 
in the framing of the first Hay-Pauncefote treaty. I could 
hot believe that my experienced and sagacious friend, the Sen- 


itor from Massachusetts [Mr. Lopcr], had had any hand in } ’ ! 

the by the merchant marine of any foreign nation, so that there is no 
Seennts OS ; i 7 discrimination against any foreign navy to pass through that canal 
fivor through the country; I could not believe that the senior | on any terms we charge, and I personally think that no tolls should 
Senitor from New York [Mr. Root] had had any hand in | charged on such traffic. 

framing that treaty; and yet, as I now recall, the Senator from Mr President, these declarations were a sufficient notice to 


New York was then Secretary of War and sat at the Cabinet 
table with Mr. Hay and must have known all about that first 
treaty. If he consented to it, then he consented to the per- 
nn of the odious Clayton-Bulwer treaty and a perpetual 
with Great Britain in the management of this great 
ve] 1 enterprise. 
‘Mr. President, what did the Senate do with that treaty? It 
pi tly extracted its vitals, reduced its impertinent swagger, 
ft the enacting clause only as a warn’ g epitaph to 


Great Britain that we would never again enter into any arrange 
ment for joint control of this proposed waterway. Senators. 
what base treachery is at the bottom of this cowardly sur 
render now? 

What gives this treaty question so much prominence at this 


| 
i 
| 
| 
| 
i 
ning of that treaty so generally regarded with mS 
acceptance addressed to the Senator from Kentucky [Mr. 
JAMES] and the other members of the notification committee. 
| did not think that we were conferring any great privilege upon 


nated over and over again here; and, Mr. President «nd | yational honor was involved then; the plaudits of the mu!ti 


“ oe that was the atmosphere in which the second Hay- | tude in his campaign easily drowned the roar of the British | on 
ote treaty was prepared; that was the attitude of the | then. What did he say in his speech of acceptance to Mr. 
h public mind toward this question; that was the con- | Jayrs and his associates about it? Listen, Senators: 
; ‘f public opinion here. Is it a stretch of the imagination | | ery fact that we have at last taken the Panama Canal seriously 
; that nothing less than a complete abdication by England in ee sen eee ee aie it Senet comple tion is eloquent 
. have been acceptable to the American people? | of our reawakened interest in international trade. We are not building 
' voted against the Hepburn bill? The Senator from Ohio | the canal and pouring out millions upon millions of money lpon coasts 
Mr. Burton], sitting by my side, was one of the little band of | Sttuction merely to establish a water connection ey be. particularly 
n : : ’ | of the continent, important and desirable as that may - | ; 
; s who voted against it and tried to stop its passage. He | from the point of view of naval defense. It is meant to be a _— 
v i intimate personal friend of the American negotiator | international highway. It ae Ne ee etn 
is appealed to by the Department of State when the | ree ome shen Dave ne a cr freight passed through the great Suez 
Witers became rough; but the men in the House of Representa- | Canal in an American bottom, so empty are the seas of 4 ships and 
' that time who voted for the Hepburn Nicaraguan bill | seamen. We mest mean to pul ia eS Se ee ae 
a the first Hay-Pauncefote treaty was pending include that | wane poe ee + We shall not manage the revival by the mere 


irt defender of the President in this unpatriotic struggle, paltry device of tolls 





time? The President of the United States, in his speech of 


Hors. It was emphatically un-American, and was 80 | our coastwise shipping by the exemption. He did not feel that our 


ik 











Said President Wilson to the notification committee 
I mere paltry device of tolls. 
Paitry device. You would think, from reading his message to 


Congress und from the speeches of some of our friends who 


advocate repeal, that this was a gigantic subsidy; that some 
one was going to reap a tremendous benefit from it; and yet the 
President, in his speech to Senator JAmes and his associates, 
Said: 

_ shall not manage the revival by the mere paltry device of tolls. 
We must build and buy ships in competition with the world. 

“4 paltry device,” he said, and yet he puts forward the repeal 
of this “ paltry vic ‘e” with great solemnity as the sine quo 
non of British friendship for us, as the one national favor which 
will unify the negli sh-speaking people in both hemispheres in 


bonds of perpetual sympathy and love for all the future genera- 


tion of men, and virtually says it can be accomplished in no 
other way. This * paltry device of tolls” which he had pressed 
forward in the campaign is now to be waived in order to cement 
the English-speaking race. O Mr. President, I marvel that he 


should have suggested such a “ paltry’ 
and of 


’ sacrifice, so meaningless 
dvantage to the British Government, a basis 
of American and British amity. It must be, Senators, that this 
waiver means more to England than appears upon the surface; it 
roust be that our President is sorely perplexed; indeed, he ad 
mits it; but he does not tell us what it is about. Can it be that 
he has been reading Jean Paul Richter’s dream of crashing 
worlds and has not yet awakened from its magic spell? 

Mr. President, the attitude of the Chief Executive of the 
country absolutely inexplainable. In his campaign he ap- 
proved with great vigor this legislation, then before the House. 
He said nothing to deter his party associates in the Senate, 
who were about to ratify what the House had done; the policy 
pursued was supposedly his. He entered the campaign with the 
purpose firma in mind to permit the coastwise shipping of our 
country to enjoy the same privileges in Panama which they 
enjoy on every other waterway over which our flag is supreme. 

He was then in harmony with the American purpose and 
hostile to the further control in any manner by England of 
the interoceanic canal. Is there any Senator here who doubts 
that? I should like to ask any of the numerous Senators who 
voted for the Hepburn bill in the House of Representatives 
May 1900. or any other Senaior here, if he doubts that the 
passage of that bill in the House of Representatives was dis- 
tipctly inimical to the convention of 1850, prepared by Mr. 
Clayton and Mr. Bulwer? It ended all uncertainty and re- 
fiected our unalterable purpose to go into this project alone. 

What did the old treaty do? Did the treaty of 1850 pre- 
clude the American Government from constructing a canal 
across the Isthmus of Panama? Certainly not. The treaty of 
1850 provided that there should be joint supervision and con- 
tro] the part of England and the United States over any 
canal built through Central America via Lake Nicaragua and 
Managua and the Republic cf Nicaragua. There is not a 
line or a syllable in that treaty which binds us at the Isthmus 
of Panama. Senators who support the administration may 
frown, but the treaty itself speaks in unmistakable language. 
and eminent Senators about me give encouragement to my 
contentions. 

In the eighth article of that 
vision that if any other 
were to be adopted as 


so little : as 


is 


») 


~. 


on 


Lake 


convention there was a pro- 
route through the Isthmus of Panama 
a means of communication either by 
water or rail it should be the subject of future negotiations. 
But there was no provision against our constructing a canal 
across the Isthmus of Panama, Central America and Nicaragua 
are the Isthmus. Central America and Nicaragua have 
never been treated »s the Isthmus by anyone. The Isthmus in 
7850 was that territory controlled by New Granada, and New 
Granada had given the American Government an exclusive 
right to build a canal or a railroad across it. <A little later 
Mr. Aspinwall and his associates built a railroad across there. 
Did Great Britain, through its foreign office, ask the United 
States to fix rules for its operation? No. Was there any 
treaty made by England and the United States with reference 
io its control? Noe. None was proposed and none was made. 
We were free to do as we pleased and did it unhampered by 


‘ 
not 


England. We had no treaty witht England regarding the 
Isthmus of Panama until the second Hay-Pauncefote treaty, 
now before us. which gives Great Britain only such treatment 
as is necorded other customers of the United States in the 
use of the canal. If any Senator here donbts that statement, 
I invite him to rise and say so, What, will no one venture a 


contradiction ? 
The truth is that the only reference made to Panama was in 
the eighth article of the Clayton-Bulwer treaty, as I said a 


moment ago, and that article did not bind us with reference to 


j 
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a canal across the Isthmus, but said that if one was built i; 
would be the subject of future discussion between the two 
countries, and it was not the subject of negotiations between 


the two countries until 1901, when this treaty was perfected. 

Vhat did the distinguished Senator from Mississippi |) 
WILLIAMS] mean when he voted in favor of the Hepburn pi} 
in the spring of 1900? Did he mean to violate the Clayton- 
Bulwer treaty without notice or was that act to be the noti e9 
He was not overscrupulous then, and he was not overscrupy 
lous when he voted for free tolls for our coastwise shipping 
two years ago. 

What did my honored friend, the Senator from Nevada [ Mr. 
NEWLANDS] mean when he voted, on the 2d of May, 1900, tu 
pass the Hepburn bill directing the President to proceed with 
the construction of a canal across Nicaragua? Did the Senstor 
mean to flaunt his Government in the teeth of Great Britsin® 
Certainly, and he has never made an apology for it and neyer 
will; he is too intense in his Americanism. 

Mr. President, for 25 years nearly everyone has treated the 
Clayton-Bulwer treaty as a dead letter. Mr. Arthur, while he 
was President, had niade a treaty with Nicaragua giving us the 
right to construct a canal across Nicaragua in definnce of that 
treaty. Mr. Frelinghuysen, his Secretary of State. said the 
treaty had vo binding effect; that it had outlived its usefulness: 
and no claim was seriously made on the part of Great Britain 
that it had any further legal vitality whatever, and yet there 
were many strong men who regarded it with awe. The learned 
Senator from Ohio {Mr. Burton] was one of these. He strig- 
gled manfully to maintain his high standard of national virtue. 
He had offered an amendment proposing that a commission 
should be appointed to look over the routes; but we had had 
several commissions, I believe, up to that time, and the country 
was tired of them. The country was determined to build that 
canal in 1900. 

We had been through the Spanish-American War and knew 
the necessity of uniting our Atlantic and Pacific ports with- 
out the necessity of going around Cape Horn or through the 
Straits of Magellan. The country was determined to act, and 
the desperate attempt of Great Britain to save some little rem- 
nant of her influence in whatever canal might be constructed 
between the two oceans commands my wnadulterated admira- 
tion. The American people, however, would not stand for delay 
any longer; and in that situation Mr. Hay was directed to proceed 
in the new light of American public opinion. The second Hay- 
Pauncefote treaty was made not in the atmosphere of the con- 
vention of 1850, not in the fog of the convention of February, 
1900, but in the light of this national declaration upon the part of 
the popular branch of Congress. In such a situation, is it any 
wonder that Great Britain should seek to save just as much as 
she could get out of the wreck of her hopes? 

What did she save? She saved neutrality. I think the Sena- 
tor from Connecticut [Mr. BRaNDEGEE] said that neutrality 
meant that we were all on an equality at the Isthmus. I ‘0 
not believe the distinguished Senator from New York [Me. 
Root] indorses that definition of neutrality. 

Switzerland and Belgium are both neutral States by contract. 
Does anybody deny that both Belgium and Switzerland can 
reguli ite their domestic affairs in their own way? The fact thal 
they are neutral simply means that they will not pick a quarrel 
with the other States that have contracted to help maintain 
their neutrality or show preference between them. That is all. 
It does not mean a surrender of sovereignty. It means that 
they have elected to stand neutral between contending forces. 
It is an alliance of peace, not a declaration of war. 

No one doubts that Belgium has absolute contro! over het 
domestic affairs, notwithstanding she is a neutral State. Lux- 
emburg regulates her own domestic affairs and is content. Net 
trality simply means that where there is a conflict betwee 
States which are its friends it will not use military or ote! 
force to infiuence the contest. ; 

John Bassett Moore, in his very able elucidation 0! 
ciple, says: 

A State is neutral which chooses to take no part in a wa 


sons and property are termed neutral which belong to a Stal » 
this position. 


In the name of Heaven, 





this prin- 


nd per- 


ying 


ve the 


if we contracted to neut! 


canal at the Isthmus as between our customers, are \ — 
den to exercise all the rights of sovereignty ourst toh 
tainly not. There is ne condition of neutrality anyw! yon 
recognizes any such principle in the law of nations. !! \ in 
a semisovereign Strte, if we were controlled by a protector 
our situation would be vasily different. g the 

Belgium is as distinctly an independent State tod nae 
United States of America. Does anyone doubt it? She Te, 


treaties with other nations; she passes her own laws ; 
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credits her ministers to foreign courts; we accredit our min- 
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said they did not want them to do so, because they might 


ister to Belgium; and yet Belgium is a neutral State, because | Seek to assert some sovereign right over the territory. but Eng- 


she has elected not to war upon her neighbors. We are neutral 
in our canal among our customers because our customers use 
the canal under conditions laid down by our Government. That 
American territory is calm and unvexed and tranquil; it can 
not become the football of warring nations and be useful to 
mankind. None of our patrons could enter the canal and do 
damage there without inviting at once the vengeance of the 
entire world. We said the canal should be neutralized among 
our customers; but this duty rests upon ourselves. Our right to 
protect it and govern it and control it is not challenged anvy- 
where, and we have no constitutional right to surrender this 
sovereignty. It is little less than insulting for any Senator on 
this floor to ask us, in the interest of peace, to waive our sov- 
ereign rights lawfully acquired on the Isthmus of Panama. 

Mr. President, all England saved out of the Clayton-Bulwer 
ireaty was the principle of neutralization and equal treatment 
with other customers of the canal in the matter of tolls. 

My honored friend from Utah [Mr. SutTHertanp], an able 
lawyer, with whom I bave served for many years, nods his 
assent to this suggestion. We accord to Germany the same 
treatment that we do to England by our law now upon the 
statute books. We are asked to dv no more, and American 
Senators bave no right to brief this case for England. 

Mr. President, the Senator from Mississippi [Mr. Wret1ams] 
seems to be examining my record, or the record of the House 
of Representatives, made in May, 1900. 


Mr. WILLIAMS. Yes; the record of the House, not of the 
Senator from Michigan. 
Mr. SMITH of Michigan. I am very glad he has it. and T 


an 


) perfectly willing he shall explain to the Senate just how 
much deference he then showed for solemn foreign contracts. 
My friend from Ohio [Mr. Burton] seeais to be agitated about 
mething. [Laughter.] I cheerfully yield if he desires to 
make an observation; but in what I have to say about the 
Clayton-Bulwer treaty I acquit him of any ruthless disregard 
for international conventions. 

The truth is that he resisted it with all his might. and he 
gathered together, as he usually does, a select company of 
rither distinguished gentlemen who, most of the time, are 
obliged to satisfy themselves in the minority, and I regret that 
i is instance his tribe seems to have increased. 

If Great Britain had no rights under the Clayton-Bulwer 
treaty upon the Isthmus of Panama, then she sacrificed none 
when the treaty was nullified in 1901, wand she needs no healing 


balm now to soothe her anger over certain slights put upon her 





citizens in our neighboring Republic south of the Rio Grande. 

| charged one duy, while sitting next to the distinguished 
Senator from Massachusetts [Mr. Lopcre] and the distinguished 
Senator from New York [Mr. Root]. that neither one of them 


could have known about the first Hay-Pauncefote treaty, or 
they would have counseled Secretary Hay against it, knowing 
that uld not be ratified in the Senate, and thus he would 

\ en saved the humiliation of seeing his treaty so mangled 
» Senate that if was beyond the power of Great Britain 
to recognize it when it finally reached the British foreign office. 
rhe Senator from Massachusetts [Mr. Lopce] said, “Ob. no: 
you are mistaken. I knew about the first treaty.” I said T 


could not believe that a Senstor so wise and so powerful 


could ve known what was then in contemplation. Bnt he 
did and helped to make it fairly acceptable. I think he re- 
ported the treaty to the Senate. That treaty was as objection- 
ab € as its eurlier prototype and was proposed in the guise ofa 
friend ntermingling of the two English-speaking races. The 


'reaty of Clayton and Bulwer was in defiance of American pub- 
> Of n. The Senator from Michigan at that time. Lewis 
iled John M. Clayton, of Deliware, over the coals in 
with a vigor and earnestness and an iutensity of 
ism which left no room for doubt that Mr. Cass re- 
it as a betrayal of our rights. 
iS there a Senntor in this Chamber now, North or Sonth, 
West. old or young, distinguished or with a reputa- 
to make, who believes that the Clayton-Bulwer treaty 
; lesirnble ove for the United States? Is there a Senator 
, Chamber who would have voted for its ratification if he 
“ heeu here at that time? Senators. why do not some of 
) hive beeu defending its sanctity and significance rise? 
Is ’ a Senator in this Chamber who believes that it was 
ed in wisdom? 
d had been hovering around Central America for more 
a _ hundred yeurs before that treaty was made, seeking 
points of advantage. Great Britain had usked 


) five a few English people the right to go down the 
entral America and ent a few mahogany logs. 


r ¢ 


Spain 





ee 


land said, “ No; we just want these people to cut a few logs.” 
They went in there and cut a few logs. and put up a few 
fences, besides, and in every crisis since 1763, when Spain gave 
these English woodsmen a license to cut logs on the small 
islands in Fonseca Bay, Great Britain has fortified her posi- 
tion. In 1783 she disclaimed any ulterior purpese in remain- 
ing, and three years later agreed to leave. Even the British 
House of Lords questioned the justness of the claims of the 
King. while two acts of Parliament conceded England had no 
sovereign right or dominion over Honduras, and yet the foreign 
office persisted in staying there. 

Mr. LEWIS. May I interrupt the Senator to ask as to the 
acenracy of an historical reference made by him? 

Mr. SMITH of Michigan. Mr. President, I have known the 
Senator from Illinois now for a generation; I served with him 
in the House of Representatives nearly a generzntion ago. He 
has known me intimately all this time, and this is the first 
time in all our acquaintance that he ever questioned my ac- 
curacy. 

Mr. LEWIS. Then. Mr. President—— 

Mr. SMITH of Michigan. I am amazed at the Senator from 
Illinois to thus seek to cast some suspicion upon the historical 
fact which I have just stated. 

Mr. LEWIS. Will the Senator from Michigan allow me to 
elaborate a little further by asking him the query which I 
rose to propound, if I do not interrupt his trend of argument? 

Mr. SMITH of Michigan. I am very giad to fave the Senator 
interrupt me. I yield cheerfully to the Senator. 

Mr. LEWIS. I desire to reciprocate the exquisite sentiment 
expressed by the Senator. I meant to ask him whether he has 
not fallen into a slight error of memory. 

Mr. SMITH of Michigan. 
error. 

Mr. LEWIS. The Senator anticipates me. He probably 
means if he fell into an error before, |. was ot a slight one. 

Mr. SMITH of Michigan. No; I would not sdmit that; but 
if the Senator feels that his question is appropriate, IL will let 
it stand. 

Mr. LEWIS. I will withdraw the observation that the Sen- 
ator has himself admitted any former error, Is he not in error 
as to the position of Senator Cass? My memory of the history 
is that the Clayton-Bulwer treaty, when it was made a subject 
of discussion in the Senate, was defended by Mr. Cass and wus 
opposed by Mr. Douglas, the Senator then from I!linois. who 
had devised for himself a policy known as the American policy, 
which at that time opposed the execution of the treaty or the 
entrance upon it, und Mr. Cass. who then represented Michi- 
gun. sought to enforce that treaty over the proposition of the 
Democrat from Illinois, who regarded it as an un-American 
document. 

Mr. SMITH of Michigan. Mr. President, I am very familiar 
with the attitude of Gen. Cass. The truth about the mutter is 
that Gen. Cass chased Senator Clayton around this Chamber 
with a cat-o-nine-tails and basted him at every step he took for 
two or three days; because of his treaty. Mr. Clayton had come 
to the Senate and was upon equal! ground with the Senator from 
Michigan, and he did it because for the first time he learned 
that an exchange of notes between Claytou end Bulwer fixed 
the status of England’s claims in British Honduras, and it 
was a most amazing thing to Senator Cass that an under- 
standing of that kind should have been entered _nto between the 
American diplomat and Lord Bulwer. He found great fault 
with it, and the records of the department indicate that that 
exchange of notes was so little known that even Mr. Cass with 
all his shrewdness never knew anything about it until «after 
the treaty was ratified. 

Mr. GALLINGER and Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senntor from Michigan yield, and if so, to who! 

Mr. SMITH of Michigan. Certainly; to the Senator from 


No; I have not fallen into any 


Colorado. 

Mr. THOMAS. I merely wish to state that the Senator's 
statement concerning Mr. Cass’s position is confirmed sabso- 
lutely by the history of the Clayton-Bulwer trenty, written by 


Mr. Travers. 
Mr. SMITH of Michigan. I am obliged to the Senator from 
Coloraude. 1 know that Senator Cass did not know about this 
side agreement between Clayton and Bulwer, and it was upon 
that that Great Britain maintained her right to occupy British 
Honduras. The Senator from New Hampshire will pardon me. 
I yield to him. : 
“Mr. GALLINGER. Mr. President, I may have read the his- 
tory of that transaction incorrectly, but my recollection is that 
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Mr. Clayton was very severely criticized because of the part he 
took in negotiating the Clayton-Bulwer treaty, and for the 
purpose of defending himself he sought election to the Senate. 
He was elected, and he had a particular animosity toward Mr. 
Cass and intended to attack Mr, Cass, but because Mr. Cuss 
was at home in attendance upon his sick wife he then sought 
Mr. Douglas, who was Mr. Cass’s chief lieutenant, and the great 
debate occurred between Mr, Clayton and Mr. Douglas under 
those circumstances. 

Mr. SMITH of Michigan. Yes; the Senator from New Hamp- 
shire, as usual, is entirely correct. 

Mr. LEWIS. May EI ask the Senator from New Hampshire, 
whose knowledge of history is so accurate, for a correction of 
my own view or its confirmation? Am I not right in assuming 
that Douglas's attitude was one of opposition to that treaty? 

Mr. GALLINGER. Absolutely so. 

Mr. LEWIS. Such was my impression. 

Mr. GALLINGER. It was one of violent opposition to Mr. 
Clayton’s position. 

Mr. SMITH of Michigan. As I was saying, when interrupted 
by the Senator from Illinols, the War with Mexico and our 
acquisition of California was the signal to Great Britain for a 
renewal of the claims of sovereignty at Greytown and Belize. 
She could not take ber hands off these two points in Central 
America, although she had many times promised to do so, and 
when Lord Palmerston learned of the Granada-Nicaragua con- 
cessions and the plans of certain citizens of the United States 
to go ahead with a canal in 1849, he immediately established a 
protectorate on the Mosquito Coast to head off the pretenses of 
adventurous North Americans. This was the situation when 
Clayton and Bulwer got together. 

Mr. President, the most caustic arraignment that I have been 
able to find of the duplicity of England in matters of treaty 
obligations was uttered by John M. Clayton, of Delaware, and 
yet he was caught in her meshes. 

Spain urged England to quit Honduras and the Mosquito 
Coast. I will read what Mr. Fox, the British premier, said 
pbout the matter on the 18th of July, 1783, when Spain pro- 
tested, and protested vigorously, that her sovereignty was in- 
terfered with, and that England had designs upon that territory. 

“Get the treaty signed, no matter under what cost,” is the 
motto of Britain, and a projected canal across Central America 
stirred her anew. 

Mr. President, that marvelous diplomacy for which Britain 
is noted is a science. It is not a half-hearted, haphazard game 
of chance. Each succeeding head of the foreign office takes 
up the game where the last actor left it. It is a science, and 
each prime minister in England contributes his ful] share 
toward the perfection of her diplomacy. That she did not 
have her own way finally at Panama is no fault of her system; 
every semblance of yirility and genuine Americanism, or, as 
Representative Unperwoop, of Alabama, says, we yield to the 
“un-American spirit of surrender.” 

President Wilson says in his message that ke wants this 
done, “right or wrong.” Why? To palliate Great Britain? 
Yes; although she has never asked us to give up the right of 
sovereignty in that canal. There can be no answer to the 
splendid argument of the senior Senator from Iowa [Mr. Cum- 
MINS] upon that point; he tore that futile contention into 
shreds the other day by unanswerable argument. 

I would not say anything to reflect upon the President of 
the United States. He is evidently a cultured and well-meaning 
man, but he has not the experience, foresight, or the courage of 
some of his predecessors or he would not have fallen into this 
grievous and unnecessary error. 

Mr. President, his attitude on the tolls question may have 
been comforting to Great Britain, but it can not be otherwise 
than disappointing to the people of our country. What caused 
him to make that utterance? I wish I could give my impression 
of what drove him to such desperate straits, for I have very 
pronounced views upon the subject. They were gathered in the 
presidential presence while sitting as a member of the Com- 
mittee on Foreign Relations. Other Senators sitting near me 
were there. I think -I know why he took this step, but, of 
course, I can not in fairness reveal it; I may. however, with 
perfect propriety say what is common knowledge to us all, that 
he was undoubtedly moved to this action by an acute situation 
at that time existing in Mexico and as a result of a visit of the 
officers of a Japanese battleship to Gen. Huerta at Mexico 
City. That visit close upon the heels of a British protest for 
wrongs inflicted upon her citizens and unavenged by us aroused 
the keenest suspicions in this Capital, and the presence of a 
Japanese battleship at Vera Cruz did not aceord with our 
policy of “ watchful waiting.” 
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The Senator from Mississippi [Mr. Wiintams)], sitting neap 
me, and the Senator from Utah (Mr. SuTHeRLanD], sitting yop 
me, I think, were both present at that conference, whe fo; 
the first time the President indicated his intention to ask for 
repeal of the free-tolls law. What was the mysterious mess: <> 
I should like to have the historical facts known. I did not he . 
it all read, but that night decided the fate of this bill. Con. 
gress was soon asked to repeal this law. I protested io the 
President against it, as did other Senators, and said if a future 
Congress reasserted the principle he would ask us to repeal, Eng- 
land would then have a grievance against us which did not exist 
at that moment. But the President was in trouble, and | ws 
there reminded of a former occupant of the White House, w)\o 
when the French were upon the soil of Mexico, when thei; 
menacing guns sought to assert authority over a sister Repub 
lic in the Western Hemisphere. when France was begging {)o 
United States to recognize belligerency, that President Lincoln 
firmly said, “I can not do it; I will not do it; you must leaye 
Mexico.” Over and over again France begged Mr. Lincoln, 
as he was upon the verge of a war in his own country. to 
yield; but with all the burdens that were then upon ‘him, 
he still had courage enough and fortitude enough and red blood 
enough to assert an American doctrine in the face of possible 
international complications, and it was the insistence of Mr. 
Lincoln that drove the French out of Mexico and kept the Mon- 
roe doctrine inviolate. 

When the great French soldier De Latour D’Auvergne was 
the hero of many battles. but remained by his own choice in the 
ranks, Napoleon gave him a sword and the official title “ the 
first grenadier of France.’ When he was killed the Emperor 
ordered that his heart should be intrusted to the keeping of 
his regiment and that his name should be called at every roll 
eall; that his next comrade should make answer, “ Dead upon 
the field of honor.” So, Mr. President, with our martyred and 
immortal Lincoln, so long as the world lasts, some one of God's 
creatures, somewhere, in hovel or palace, on mountain or plain, 
will answer to his name, ** Dead upon the field of glory.” 

Mr. President, I saw the entire diplomatic corps accredited 
to this Capital go to the White House in 1898 to beg of Presi- 
dent McKinley not to go to war with Spain. The press and the 
country were aroused to a high degree of anxiety over the 
protest of these foreign powers. I remember distinctly when 
they entered the front door of the White House; I saw them 
there. The significance of their visit was reflected in this 
Chamber, not so much in the other Chamber, where I wis then 
a member of the Committee on Foreign Affairs, as was my 
friend from Mississippi [Mr. Wittiams]. I heard Senators 
say “ We are courting international trouble.” The disposition 
of Spain’s colonies had aroused anxiety. The nations of 
Europe had had their eyes on Cuba for a hundred years. 
England and France, in 1852, prepared a tripartite agreement. 
under which they asked the United States to assist in the 
perpetual government of Cuba for all time. When the British 
foreign office was asked about their anxiety with reference to 
Cuba, the Earl of Malmesbury replied “ that the nation possess- 
ing Cuba might either protect or obstruct the commercial routes 
from one ocean to the other.” Spain was being hard pressed 
by her creditors then, but the United States refused to enter 
into such an arrangement, the President saying that “ the con- 
vention proposed would be viewed with disfavor by the [ nited 
States Senate.” Think of it, Senators! President ['i!lmore 
actually consulted the wishes of this body! How strange aud 
ancient ghat practice has become! War with Spain now became 
inevitable. Senator Proctor’s simple story of wrong and suffe- 
ing brought the country to a realization of its duty, and the 
crimes committed by Spanish rulers could not longer be tol- 
erated, while the destruction of the Maine inflamed the public 
mind to the fighting point. ; 

What do you think President McKinley said when al! of these 
diplomats went to the White House and begged him to — 
Do you think that he convened Congress in joint session ai 
told it to undo some American policy forthwith. Rese ol 
wrong”? Did William McKinley call the two Fouses (ose- - 
and then propose to them that we should yield up some meas 


of our national sovereignty in “ ungrudging measure - 
port of the foreign policy of the administration lest he ae 
“not know how to deal with other matters of even sre \! 
delicacy and nearer consequenc:"? No! A thousand [:1hes he 
President McKinley looked these ambassadors eraient an 


eye and said to them: ‘‘ Gentlemen, this is very ee ee 
thoughtful of you, but this is an American matter, an ree 
attend to it ourselves.” And the diplomatic corps tos ©) 
hats and returned to their embassies and their lega is Capitol 
the representatives of the people, proceeded here in . : oof the 
to draft a joint resolution fixing the purpose and the polics 
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American Government with reference to Spain in this hemi- 
sphere. I was here when President Cleveland called England 
io book for her pretensions in Venezuela, and the country rang 
with his praise. 

\iy mind also goes back to the time when Perdicaris was held 
in hondage by a Tangier bandit. President Roosevelt did not 


wait to consult the convenience of bandits or what the effect 
would be on a personal foe, but he sent a cablegram to our con- 
sui general st Tangiers, saying “I want Verdicaris alive or 
Raisuli dead.” Shrdes of Benton, upon what strange times 


have we come? Benton murdered, Americans slaughtered, and 
no reparation demanded in our name, because, forsooth, Villa 
ngaged in a holy cause. The Americanism of Lincoln and 
land, MeKinley and Roosevelt cries out in despair; while 
were in the presidential chair the standing of an American 
cjiizen in any part of the world was never questioned. 

Rut President Wilson. in order to compose certain differ- 
epees growing out of Mexican affairs, which have been made 
more complex by is halting and hesitating policy, calls us to- 

ery immediately after the officers of a Japanese battleship 
noid a Visit te Gen. Huerta, and asks us to surrender up a part 
of our sovereignty in the canal which we have just built across 
‘he Isthmus of Panama in the interest of peace, “right or 
wrong. 

Why. Mr. President. we could have gone on and built that 
canal, just as my friend the Senator from Mississippi [Mr. 
WittiaMs], and the Senator from Nevada [Mr. NewLanps], and 
ihe Senator from Colorado [Mr. Smarrota], and the Senator 
from Alabama [Mr. BANKHEAD}, and the Senator frem Virginia 


is 


Cleve 





Mr. SWANSON] wanted to do i‘ in May, 1909. If tuose Senators 
elieved as they then acted, why do they not vote as they be- 
‘ve now? 

I do not know whether I have made my point clear, but 
nowhe in the Clayton-Bulwer treaty were we inhibited from 
building the Panama Canal; article 8 only provided that if we 
decided to go that way, rather than across Nicaragua, were 


England had territory, it would be the subject of future negotia- 
tions. I am very sure I am right about that. If there is any 
Senator here who thinks I am not right about it, I will cheer- 
fully yield to him, 

Mr. WILLIAMS (to Mr. Smita of Michigan). 
cause and you will find that you are wrong. 

Mr. SMITH of Michigan, I will read the clause of article 8 
[ask the Senator from Mississippi, is not that the only article 
that refers to Panama? 


Read the 


Mr. WILLLAMS. No; the whole treaty applies to a canal 
anywhere zeross the Isthmus. 
Mr. SMITH of Michigan. Well, you evidently did not think 


so in M 1900. I will 


ed States of America and Her Britannic Majesty— 


see about that. 
The Unit 


Begins the treaty— 


being des 


irous ef consolidating the relations of amity— 


\nd so forth. I do not want to read it all. but in the first 
line of the first article of the treaty it is provided: 
The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintaia 
r itself any exclusive control over the said ship canal— 
A— 
canal which may be constructed between the Atlantic and Pacific 
is by the way of the River San Juan de Nicaragua and either or 
jot the lakes of Nicaragua or Managua, to any port or place on 
tcihe Ovean, 
That is what the treaty says. 
Mr. WILLIAMS. From what treaty fs the Senator reading? 
B Mr. SMITH of Michigan. I am reading from the Clayton- 
uWer treaty. 
Mr. WILLIAMS, 
he Hay-P 
Mr 


is “the said ship canal” ? 


I thought the Senator was referring to 
uncefote treaty 
SMITH of Michigan. TI renent: 
nments of the United States and Great Britain hereby de- 
fo neither the one nor the other will ever obtain or maintain 
novi at¥Y exelusive control over the said ship canal, agreeing that 
‘ ever erect or maintain any fortifications command ng the 
: vicinity thereof. or occupy. or fortify. or colonize, or 
\y....,.0% exereise any dominfon over Nicaragua, Costa Rica, the 
5 st, or any part of Central America. 
there in that language any inhibition upon the right 
fed States to build a eanal in some other place thon 
rritery deseribed? Where is there in this treaty any 
lon against our Government building a canal or other 
* of communication at any other place than the plhices 
a himely, Nicaragua, Costa Riea, the Mosquito Coast, 
' part of Central Amertea? Central America is not the 
a Panama, it has no political connection with the 
’ Panama, and it had not at the time this treaty was 
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made in 1850. England had rights in Niearagua;: and those 
rights she was protecting, but she bad no rights in Panama. 
Article 8 does provide that the United States and Great 


Britain— 


hereby agree to extend their protection by treaty stipulations to any 
other practicable communications, w’ether by canal or railway, across 
the isthmus which connects North and South America. 7 

But that does not rise to the dignity of a contract. An agree- 
ment to agree is not an agreement. We said we would enter into 
future negotiations, but we were never asked to do so. An 
American railrord was constructed across the Isthmus and oper- 
ated for more than 40 years without the slightest interference 
upon the part of Great Britain in the American right to regulate 
and control it. 

No, Mr. President, England had a very bad case in the esti- 
mation of the House of Representatives in May, 1900. England 
was in a very trying situntion in 1901, and she devoted herself 
to the purpose of getting what little she could out of it. She 
got the principle of neutralization, which only means that we 
will stand apart from her controversies; and she got equality of 
tolls among our customers, never questioning our right to prefer 
our own ships in our own way. May I ask Senators this plain, 
direct, and simple question : If the construction now placed upon 
this treaty by the Senator from Georgia [Mr. Smiru], with his 
great learning and ability, and by other Senators upon the 
other side of the Chamber, had been the construction placed 
upon the trexty when we were providing the money to build the 
canal, would there have been a dollar appropriated for its con- 
struction? 

If we were considering now de novo the question of building 
a canal across the Isthmus of Panama under the strained con- 
struction which is sought to be given to »ur treaty rights, would 
Senators vote the money necessary to build it? 1 think not. 

I was among those who voted che first money to build the 
canal. I .7ould not have voted five cents to build it under the 
construction now placed upon our rights by the Presidwnt. Oh, 
no, Mr. President, the truth is that the Chief Executive has 
been unduly alarmed by <n acute but temporary situation in one 
of our neighboring Republics. He has been somewhat over- 
anxious about the attitude of certain European and oriental 
States with reference to that controversy, nd i.. his dilemma 
is seeking an ally to compose those differences. If Mr. Lincoln 
had taken the same course, he would heve pleased France and 
England, for England came with France to Mexico just before 
the Civil War, but when she found the purpos. of Maximilian’s 
soldiers England withdrew. President Lincoln could see through 
the thinly veneered plans of these European States. 

Mr. LEWIS. Mr. President, does the Senator from Michigan 
intimate that the President of the United States is seeking to 
make an ally of Englund, and, to compensate her for an alliance, 
is seeking to surrender a right of the American Government? 

Mr. SMITH of Michigan. If that idea has been sugcested, 
the Senator from Illinois is entitled to the credit for it, fur he 
is the only man that ever made that statement on this floor. 

Mr. LEWIS. Does the Senator from Michigan say *o me that 
I ever made that statement? 

Mr. SMITH of Michigan. I do. Standing in bis place a 
few weeks ago the Senator stated that. »t the risk of offending 
somebody, he was going to speak the truth. though it slew him, 
or something to that effect. ‘The Senator then filled the air 
with dire prophecy about our relations to the outside world, 
creating undue alarm in our own country. 

Mr. LEWIS. Mr. President, I desire, if I am not interrupt- 
ing the Senxtor—— 

Mr. SMITH of Michigan. The Senator is interrupting me, 
and I am sorry that he persists in doing it, because I am very 
weary. 

Mr. LEWIS. I want to give the Senator now a little rest by 
asking him to pause for a moment. 

Mr. SMITH of Michigan. I would rather have the Senator 
speak in his own time, if he will permit me. 2 


Mr. LEWIS. No: at this particular time I must correct the 
statement of the Senator. for he has inadvertently placed upon 
my statement a construction which I assure hint can not be 


placed on any statement which has ever fallen from mie in this 
place. 

Mr. SMITH of Michigan. 
what he said? 

Mr. LEWIS. No: my memory is accurate. my conduct 
been just. and I have no reason for forgetting it. 

Mr. SMITH of Michigan. Very well; I will not rend it now. 

Mr. LEWIS. I will recall it te the Senator, ff he will permit 
me. The Senator said. if I understood him, that I in my place 
had said that I would take an opportunity to disclose the truth 
though it wrecked me, or sometiimsg < f that sort. 


Does the Senator want me to read 


has 
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Mr. SMITH of Michigan. 
d from Shakespeare, and just at this moment the quotation 
does not come back to me. 

Mr. LEWIS. The Senator is confirming me in what I said, 
that his memory is inaccurate as to this matter; but I am not 
seeking 
Mr. SMITH of’ Michigan 
my courtesy. 

Mr. LEWIS. It is impossible for my feeble mind to assail the 
eminent Senator's argument. 

Mr. SMITH of Michigan. If it falls of its own weight, I ask 
ihe Senator to let it alone. Why does the “ galled jade wince” ? 
Jf I am not saying anything that impresses the Senator, why 
not let me go nhead unheeded? 

Mr. LEWIS. I desire to say to the Senator that the “ galled 
jade” does not wince because my withers are not unwrung. 

Mr. SMITH of Michigan. Mine are pretty nearly wrung, but 
the Senator may proceed. 

Mr. LEWIS. I wish to correct the impression the Senator 
las unhappily created, that I had said somewhere something 
from which the deduction can be drawn that there has been an 
alliance between this country and England, or between the 
President and England, touching the Panama Canal. 

The PRESIDING OFFICER. 
gan yield to the Senator from Illinois? 

Mr. LEWIS. I desire to say that the able Senator is quite 
error. 

The PRESIDING OFFICER, Does the Senator from Michi- 
gin yield to the Senator from Illinois? 

Mr. SMITH of Michigan. I am reminded by my colleague 
{Mr. TowNsEeND], who also heard the same statement, that the 
Senator said, “I will speak to thee though it blast me.” 

Mr. LEWIS. That is from Mr. Hamlet. 

Mr. SMITH of Michigan. 
sonally, but I think what 
[| Laughter. ] 

The PRESIDING OFFICER. 
gan yield to the Senator from Illinois? 

Mr. LEWIS. I doe not want to interrupt the Senator. I have 
just a word to say, and then I will not interrupt further, That 
is, the Senator is in errer, unhappily for lack of memory, as to 
assertion from me-——— 

Mr. SMITH of Michigan. 

Mr. LEWIS. Yes; 
not responsible. 

Mr. SMITH of Michigan. 
ebronie in his faultfinding; 
nature. 

Mr. LEWIS. I merely want to make this observation-——— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. I do not yield. 

The PRESIDING OFFICER. The Senator from Michigan 
refuses to yield. The Senator from Llinois will please take his 


quot 


Oh, do not take unfair advantage 


Ou 


in 


the Senator said blasted him. 


Ans 
I am responsible for my errors. 
I am not intimating that the Senator is 


[ do not want the Senator to become 
it would be contrary to his true 


seat, 

Mr. 

Mr. 

Mr. 
error 
by me. 

The PRESIDING 
refuses to yield. 

Mr. SMITH of Michigan. I wish to say that I shall look up 
the quotation accurately before I print my remarks to-night, 
and if I find that the Senator from IUinois did not horrify the 
peaceful feelings of this Chamber by a reference to our diplo- 
matic chaos I will take my statement out of the Recorp. 

Mr. LEWIS. I referred to the diplomatic situation, but I 
talking now about the Senator’s reference to an “alliance 
between the President and England.” 

Mr. SMITH of Michigan. I did not say 
alliance between the President and England. 

Mr. LEWIS. Or that he sought such. 

Mr. SMITH of Michigan. I did not say that. 

Mr. LEWIS. Then I misunderstood the Senator, 

Mr. SMITH of Michigan. But I will tell the Senator from 
Illinois that Senators of his party, when the first Hay-Paunce- 
fote treaty came here, had no hesitation in saying that there 
was an alliance between President McKinley and England. Does 
the Senator deny that? I have beard it over and over again, 

Mr. OCGORMAN, . Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New York? 

Mr. SMITH of Michigan. Certainly. 

Mr. O'GORMAN, Simply to confirm the recollection of the 

wish to say that a reference to the Democratic 


LEWIS. IT simply wish to say 
SMITH of Michigan. I do not want to yield further now. 
LEWIS. I simply wish to say that the Senator is in 
in assuming that any remark of that kind was made 


OFFICER. The Senator from Michigan 


al 


there was 


any 


Senator, I 
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As a matier of fact, the Senator 


| courage of Senators, some of whom are in my presence at 


JUNE 8 


national platform of 1900 will show condemnation of 
Government respecting its proposed treaty with Great Bri 
at that time. 

Mr. SMITH of Michigan. 


9) 
a 


Mr. President, I thank the Se), 
ator from New York. Democratic platforms usually reflect +} 
passing gloom. I have such high respect for my friend f; 
Illinois that I do not wish to put him in a wrong light, sid 
know he does not wish to put me in a wrong light. I do 
that when the first contract between Hay and Pauncefote w.. 
made it was generally believed throughout the country th: 
alliance had been made between Great Britain and the Ui 
States; and it was only the independence and fortitude sy 


moment, that saved us from a most humiliating spectacle \ 


\ 


| reference to that treaty. 


Is there a Senator on this floor who would vote for the firs 
Hay-Pauncefote treaty now? Not one; not one. Why do the 
vote to repea” this law? Not because it is the habit of 


oul 


| fellow Senators upon the other side to give up anything. or 


dinarily, but because they have been commanded to do it, * right 


| or wrong,” in the interest of that “larger but undefined policy ” 


| wrapped up in the presidential bosom. 
..: | render next? 
oes » Senator fr Michi- | , ‘ 
Does the Senator from Michi- | interest of peace? 


| upon the eve of our celebration of its completion, when 


Well, I did not know Hamlet per- | 


Does the Senator from Michi- | 


What must we 
What is the next thing for us to give up in the 
Are you going to surrender the canal just 


sur- 


ur 
hearts are filled with pride over the magnitude of that accom- 
plishment; after all the money for its construction has been 
raised out of the pockets of the American people; and, now, do 
you propose to turn over to Great Britain its joint contro) for 
all future generations of men? Shame! Shame! 

What will the doctor do next? I do not think he is a good 
diagnostician. If you stub your toe, I should expect him to 
doctor your brain. 

Are we alone in the world? Have we no friends among the 
great family of nations? There was a time when our friends 
could be numbered in every part of the world. If we have lost 


| them, we have lost them because we have not treated them all 


| alike, large and small. 


We have not had one undeviating rule 
We have been bungling and stumbling for over a year, and 


to-day, if we stand alone, our isolation is preferable to buying 


| temporary allies at public expense. 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator fro: 
gan yield to the Senator from New Hampshire? 

Mr. SMITH of Michigan. I do. 

Mr. GALLINGER. Does the Senator think, or has the 
tor any reason to suppose, that we have lost the traditional 
friendship of Russia or France or Germany because of anything 
we have done up to the present time? 

Mr. SMITH of Michigan. Mr. President, 


u Mich 


Sena- 


to the 


in ans 


| direct inquiry of the Senator from New Hampshire, I am obliged 


| friend in time of greatest 


to say in truth that we passed laws in open defiance of Russia; 
we have offended her to the heart—Russia, which bad been our 
need. Vhen the diplomacy of our 
country could not stop the construction of British privateers for 


use against us in the War of the Rebellion, when the voice of 


| our ambassador at the Court of St. James was powerless, the 


j 


to do 


voice of Russia was heard in our defense, and had mucli to ¢ 
with stopping the work upon British privateers and turning te 
tide of battle in our favor. I speak of this because [ know tt 
from the lips of one of the most eminent divines who ever graced 
the pulpit in God’s service to humanity. I heard Dr. 'T. De Witt 
Talmage say—in fact, he told it to me, not in confidence. put 
with pride—that the old Emperor of Russia told him tle cot 


| tents of the sealed orders which he gave his admirals whe! they 


| 


itional 


started for American waters at a critical time in our ! 
existence, when British interference in behalf of the ; 
seemed to have gone to the danger point, that Russian bate 
ships should fire upon any foreign foe that attempted to in 
fere with the Government of Abraham Lincoln. 

I say this in memory of my beloved friend Dr. Talmace, 
I knew intimately in his lifetime. He told me this upon ™ 
return from Russia, where he was the honored guest 0! the a 
Czar Nicholas for many days, and I never have prs 
Russia-does not have to do over and over again courtes'© | te 
this country to deserve our good will and obtain, at least, 4 
treatment for herself in matters of international concer. 

No, Mr. President; I can not say that there is no fer 
ill will toward us. I will say to the Senator from New 
shire that I do not believe it is very strong against \° 
American traveler formerly found everywhere a feeling 
diality and good will toward our country, but we ye . 
however, pursuing an American policy and treating i 
justly and fairly—no entangling alliances, no enemies '” 
Our laws were uniform, and special favors were few. 


South 


ter- 


whom 


his 


r of 


us 
Hamp- 

rhe 
of coi 
then, 
v rid 


punisa. 
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| think favoritism a mistaken policy of government, the 
preeding ground of jealousy and hate. The teachings of the 
ereit Virginia sage and father of our country still ring true 
to the spirit of our institutions. No matter what the President 
' the world is not united against us on this matter. I 
jndorse all that was said the other’day by my honored friend 
from Iowa |Mr. CUMMINS]. I do not believe there is on record 
with the President of the United States a protest from any 
Government in the world against our policy at Panama, except 
the half-hearted and weak protest which Mr. Innes made in 
behalf of Great Britain, largely because he was asked to do it 
by the premier of Canada. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mich- 
igin yield to the Senator from Iowa? 

Mr. SMITH of Michigan. Certainly. 

Mr. CUMMINS. The Senator from Michigan does not quote 
me with absolute accuracy. 

Mr. SMITH of Michigan. 
words of the Senator. 

Mr. CUMMINS. I said that I knew of no protest from any 
nation, including Great Britain, challenging our right to exempt 
our coastwise traffic from the burden of tolls through the 
Panama Canal. There is a very emphatic protest against our 
right to give the President authority to discriminate in favor of 
our foreign shipping. 

Mr. SMITH of Michigan. 


Sivs 





I did not mean to quote the exact 


Mr. President, that is the state- 
ment I desire to approve. If there is any such protest I.think 
we ought to have it. We are entitled to have it. The Vice 
President and the Speaker of the House were entitled to it. 
The Committee on Foreign Relations were. entitled to it. 

| do not think, however, that England contemplated quarrel- 
ing with us over the tolls matter. I think she was asked to do 
this by Canada. It is a singular thing, but it is the truth. that 
Mexico upon our south and Canada upon our north—Mexico 
with probably fourteen or fifteen million people and Canada 
with nearly 10,000,000 people—are exercising more influence 
over the internal affairs of the United States of America than 
the rest of the world. 

The other day I interrupted the Senator from Oregon [Mr. 
CHAMBERLAIN] and stated my impression that Canada had 
initiated this entire proceeding, and now I am going to give 
the reason for the charge. 

I quote from a cable: 

London, July 4, 1912— 

We passed that law on August 24, 1912. 
PREMIER BORDEN IN LONDON-——THREB CANADIAN 

MUCH INTEREST IN THE 


MINISTERS 
VISIT. 
LonpboN, July 4, 1912. 
Robert L. Borden, the Canadian premier, with his colleagues, J. D. 
Hazen, minister of marine; C. J, Doherty, minister of justice; and L. P. 


WITH HIM— 


Pelletier, postmaster general, arrived here this afternoon * * *, 

Mr. Borden is the most heralded colonial visitor to come to London 
for irs. The press and public are making much of his pronouncement, 
“I stand for a great navy,” which is interpreted to mean that Canada 
is prepared to make a handsome contribution to the British Navy in 
the pe of two more dreadnaughts. * * * Among the many sub- 
jects to be discussed between the Canadian statesmen and the British 
Government is the proposal of the Senate committee in Wasbington that 
bo ship owned by a railroad shall be allowed to use the Panama Canal. 

sefore returning to Canada Mr. Borden intends to visit Paris to dis- 
cuss trade relations with the French Government, and the question of 
Steamship connection between Canada and France. 

{From the New York Times, Friday, July 5, 1912.) 
ENGLAND ASKS CANAL BILL DELAY—REQUESTS THAT LEGISLATION BE HELD 

CP PENDING A FORMAL NOTE MAY OBJECT To TOLLS-——ACTION SAID TO 

‘PRECEDENTED—BILL EXPECTED TO PASS AT THIS SESSION, 
WASHINGTON, July 10, 1912. 

* * * The notification from the British embassy that there was a 
— e to have the matter considered diplomatically was received this 
aft 


uoon by mail from Michell Innes, the chargé of the embassy, who 
is spending the summer at Kineo, Me. Mr. Huntington Wilson, the 
‘tihng Secretary of State, promptly sent a note to Senator BranDEGEeE, 
jiirman of the Senate Committee on Interoceanic Canals, informing 
him of the new turn in Panama Canal affairs, and submitted to him pre- 
cisely as be had received it the request of the British.Government. 
‘he canal bill is now before Mr. BRANDEGEE’S committee and has the 
-_ pect of prompt consideration and a favorable report within a very 
(he British request came probably just in the nick of time, if it is to 
ve the effect of delaying consideration * *. *, 
\ fair guess that study of the question has tended to satisfy the 
zt 1 diplomats that the case is not a foregone conclusion for the 
i 
i 


cl 


tt] 


1 contention, and the best way to hold ground is to take it early 
same by a_ protest, even at the risk of the charge of interfering 
‘uternal affairs. 


[From the New York Times, Thursday, July 11, 1912.] 
ENGLAND A MEDDLER IS WASHINGTON VIEW. 
WASHINGTON, D. C., July 11, 1912, 
nee It is understood that Ambassador Bryce discussed the mat- 
um” canal tolls with Count Bernstorff, the German ambassador, and 


(A serand, the French ambassador, several months ago. 
: raid of California 


Suip 


e 


interference with West India fruit rallroad 
“4S provoked the opposition of Great Britain.) 


CONGRESSIONAL RECORD—SENATE. 


10007 





[From the New York Times, Friday, July 12, 1912.) 
LONDON, July 12, 1912. 
London Times editorial says submit to arbitration, 
Morning Post editorial commenting on the same subject 
the British Government will stand firm in defense of 
terest of the Empire. 


hopes that 
the shipping in 
LONDON, Friday, July 2, 22. 

There are other points, however, about which the British foreign office, 
through the embassy at Washington, has addressed the United States 
f;overnment ; aud since the arrival here of the Canadian premier, Mr. 
Borden, the question of the regulations in regard to steamers owned by 
railroads has been taken up; Canada has protested to the home Gov 
ernment on the ground that these regulations are inimical to her in- 
terest. 

Senators, Senators, has it come to the point where our neares! 
neighbor on the north is to dictate our relations with Eng- 
land? We have always been kind to Canada. We have always 
been indulgent with her. She is our neighbor. I live near her 
border. In the name of-all that is good, however, are they to 
influence England’s course toward us? Must all our relations 
revolve around Canada? 

O Senators, Senators, is it possible that we must now back 
somersault for the edification of the diplomatic world? We 
were asked to submit to arbitration, yet with hot foot Senators 
would have us hastily do the Executive will. 

Mr. TOWNSEND. Will my colleague yield to me for a mo- 
ment? 

Mr. SMITH of Michigan. Certainly. 

Mr. TOWNSEND. In connection with what my colleague is 
Saying it might be well to understand also that at the time the 
bill of 1912 was being considered by the Senate Committee on 
Interoceanic Canals a representative of the Pacific Mail Co., 
which is owned by the Union Pacific Railroad Co., was before 
that committee most of the time. He was contending against 
the provision that would prevent railroad-owned boats going 
through the canal. After it was determined that the provision 
was going to be included in the bill he is reported to have gone 
to Canada and from there to England, and a statement was cir 
culated that he was in that country at the time this contest 
over the Canadian Pacific Railroad was presented to Great 
Britain. 

Mr. SMITH of Michigan. I am obliged to my colleague. He 
has contributed a most valuable piece of historical information 
at this point, and I thank him for it. The London Times says, 
“Submit to arbitration”; administration Senators say. “ Pass 
the bill”; while distinguished Senators who sympathize with 
England put their propaganda before the British public. 

Our tolls are so generous that the income will barely pay the 
annual expense of operation, while Great Britain imposes tolls 
for the use of the Suez Canal sufficient to pay the expense of 
operation and large dividends to the stockholders, of which she 
is the principal one. French money built the Suez Canal, but 
on its completion English money held control and dominated it. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Iowa? 

Mr. SMITH of Michigan. Certainly. 

Mr. CUMMINS. In connection with the statement just made 
by the junior Senator from Michigan [Mr. TowNseENnp], it ought 
not to be forgotten that in Lord Grey’s letter, which fully de- 
veloped the British position, he said: 

I assume that the provision in the canal act excluding railroad-owned 
or railroad-controlled ships from the canal does not apply to the Cana- 
dian railroads, 

Mr. SMITH of Michigan. When? 

Mr. CUMMINS. That happened in November, I think, 1912. 
“If that part,” said he, “of the act does apply to Canadian 
railrouds, Great Britain will have something more to say to the 
United States.” I recall that to the attention of the Senator 
from Michigan to ask him whether, in his opinion, if he bas 
given study to the question, that part of the act does apply to 


the Canadian railroads, and to remind him of what I said the 
other day about it, that there is no question but that the 
Canadian Pacific and the Grand Trunk Railronds are both 
described by the bill. 

Mr. SMITH of Michigan. There is some doubt about the 
meaning of the law; other Governments do not accept the Sen 
ator’s interpretation. : 

Now. see what we have done. We have forbidden American 
railroad-owned vessels from going through the canal. have we 
not? Did the Senator vote for it? We have allowed railroad 
owned vessels under the British flag to go through the canal. 


Railroad 
under the 


There is not a Grand Trunk or a Canadian Pacifie 
owned vessel that can not pass through that canal! 
law as it now stands. In otner words, it makes a great deat of 
difference whether the railroad-owned boat flies the British 
flag or the American flag. We may keep our commerce from the 
enjoyment of unrestricted privileges at Panama, but we can 
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not enforce the same rule against railroad boats owned in 

England, Germany. or France. There is no law on the statute 

books—one can not be passed—which will reach a railroad-owned 
vessel under a foreign flag. What becomes of equality of treat- | 
ment among your customers when you can do that? The 
Canadian Pacific and the Grand Trunk may send ** vr ships 
through this canal at pieasure, but American rail. d-owned 
vessels must continue to go around Cape Horn. 

Mr. O’'GORMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New York? 

Mr. SMITH of Michigan, I do. 

Mr. O’GORMAN. The Senator has now spoken for several 
hours and has not quite completed his observations. I under- 
stand it is the desire to occupy a brief time with an executive 
session. 

Mr. SIMMONS. 
for a moment? 

Mr. OGORMAN. Yes. 

Mr. SIMMONS. I desire to perfect the amendment which I | 
offered to-day so that it may appear in the Recorp in its per- | 
form. There is a mistake in the amendment. I had it 
ratified, speaking of the treaty of the 18th of November. 1901. 
That was the day when it was signed in duplicate... It shonid | 
read ratified the 21st day of February, 1902, and between the 
word “to” and the word “exempt” I wish to add “ discrimi- 
nate in favor of its vessels by exempting.” 

Mr. GALLINGER. The Senator will have the amendment 
printed? 

Mr. SIMMONS. 
its perfected form. 
The PRESIDING OFFICER. The correction suggested by 
the Senator from North Carolina will be made, and the ameud- 

ment as modified will be printed. 

Mr. SIMMONS's amendment as modified is as follows: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinguishment of any rigut the United States may 
have under the treaty with Great Britain, ratified the 21st day of Feb- 
ruary, 1902, or otherwise to discriminate in favor of its vessels by ex- 
empting the vessels of the United States or its citizens from the pay- 
went of tolls for passage through said canal, or as in any way waiving, 
impairing, o1 affecting any right of the United States under said treaty, | 
or otherwise, with respeet to the sovereignty over or the ownership, 
control, and management of said canal and the regulation of the con- 
ditions er charges of traffie through the same. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. 
gan yield the floor? 

Mr. SMITH of Michigan. No; I do not yicld the floor. 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Washington? 

Mr. WILLIAMS. Has the Senator from Michigan yielded 
the floor? 

Mr. SMITH of Michigan. I do not yield t=2 floor, but I 
would do so for a recess ar an executive session. I am tired, 
and if I may be permitted to resume my remarks in the morn- 
ing, I shall not take long. I wonld prefer to do the*. 

Mr. WILLIAMS. Mr. 
weeks of this debate, and it is about time that we were getting 
through with it somehow. 

Mr. SMITH of Michigan. 
Mr. President. 

Mr. 


Will the Senator from New York yield to me 


: 
fected 


I am offering it so that it may be printed in 


Does the Senator from Michi- 


I have the floor. 
WILLIAMS. I thought the Senator had yielded the 
floor. If so, while on my feet 

Mr. SMITH of Michigan. 
ahead, I will proceed. 

Mr. WILLIAMS. I wisk to make a few remarks in response 
to some of the historieal references 

Mr. SMITH of Michigan. All right; the Senator can do that 
to-morrow. 

Mr. WILLIAMS. I do not see any reason for taking a recess | 
in order that either one of us may speak. 

Mr. SMITH of Michigan. I will go ahead to-night if the 
Senator wants me to proceed. 

Mr. WILLIAMS. I would rather agree with the Senator that | 
we shall vote. 
The PRESIDING 
3s the floor. 
Mr. SMITH of Michigan. I thought I was to yield for the | 
purpose of an executive session. 

Mr. SHIVELY. Do I understand that the Senator from 
Michigan does not desire te complete his speech this afternoon? | 

Mr. SMITH of Michigan. I did intend te complete it. If I | 
am delaying Senators—— 

Mr. SHIVELY. I do not think there is any objection to the | 
Senator luding te-morrow. 


If the Senator wants me to go 


OFFICER. The Senator from Michigan 


hi 


CONGRESSIONAL RECORD—SEN ATE. 


| an executive session. 


| consideration of exeeutive business. 
| in executive session the doors were reopened. 


Irae , * ‘ ° | . . ‘ : ati i 
President, we have had about three | perry and Newark, in the State of Indiana, praying for national 


| prohibition, 


I will not finish until to-morrow, | 


JUNE 8, 


Mr. SMITH of Michigan. I would prefer to finish my ye- 
marks to-morrow. I will not tuke a long time. If a short ex. 
ecutive session or anything else is desired, 1 will yield the floor 
for that purpose. 

Mr. O'GORMAN. I supposed a motion was to be made for 

I wish to move that the Senate take a 
recess until to-morrow at 11 o clock. 

Mr. JONES. Will the Senator yield to me? 

Mr. WILLIAMS. Mr. President——— 

The PRESIDING OFFICER. To whom does the 
from Michigan yield, or does he yield the floor? 

Mr. SMITH of Michigan. I will move that the Senate it: 


Senator 


ke 


|} a recess until to-morrow at 11 o'clock. 


Mr. SHIVELY. Vending that, I move that the Senate pro- 
ceed to the consideration of executive business, 

Mr. OWEN. Mr. President. before that is disposed of, I 
move, as a substitute, that the Senate take a recess until! 8 
o'clock to-night. 

Mr. WILLIAMS. I second the motion. I do tot believe the 
motion is debatable; but it is time we were cetting throuch 
with this measure. sometime, somehow. 

Mr. SMITH of Michigan. I withdraw my motion. 

The PRESIDING OFFICER. The Chair understands that 
the Senator from Indiana [Mr. SHIVELY] Moves an executive 
session, and that has prececence over a metion for a recess. 

Mr. WILLIAMS. I understood that the Senator from Okla- 
homa had moved that we take a recess until §S o’¢lock this 
evening. 

The PRESIDING OFFICER. The motion for an executive 
session has precedence over a motion for a recess. 

Mr. OWEN. I understood that the Senator from Indiana 
{[Mr. Sutvety} made his motion subject to the disposition of 
the previous motion. 

Mr. SHIVELY. I did not. I said pending that motion [ 
would move an executive session. 

Mr. GALLINGER. Regular order! 

The PRESIDING OFFICER. The regular order is demanded. 

Mr. SMITH of Michigan. Mr. President. a parliamentary 
question. I desire to give notice that if the motion of the 
Senator from Indiana is adopted I shall expect to proceed 
briefly with my remarks to-morrow morning. 


The PRESIDING OFFICER. The Senator from Michigan 


i has the floor and the Chair will reeegnize him to conclude 


his remarks when the bill comes up to-morrow, 


EXECUTIVE SESSION. 

Mr. SHIVELY. I ask for a vote on my motion. 

The PRESIDING OFFICER. ‘The Senator from Indiana 
moves that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to, and the Senate proceeded to the 
After nine minutes spent 


PETITIONS AND MEMORIALS. 
Mr. KERN presented petitions of sundry eitizens of Sols 
which were referred to the Committee on the 
Judiciary. 
He also presented memorials of sundry citizens of Indianap- 


| olis. Fort Wayne. and Terre Haute, all in the State of Indiana, 
| remonstrating 
| ferred to the Committee on the Judiciary. 


against national prohibition, which were Tt 


Mr. PAGE presented a petition of sundry citizens of Burlins- 
ton, Vt.. praying for national prohibition, which was referred t 


| the Committee on the Judiciary. 


Mr. BURLEIGH presented petitions of sundry citizens of 
Brewer. Me.. praying for national prohibition, which were Te 
ferred to the Committee on the Judiciary. 

Mr. WEEKS presented a petition of the Board of Aldermen 


| of Malden. Mass.. and a petition of the City Council of North 


Adams, Mass., praying for the enactment of legislation to grant 
pensions to civil-service employees. which were referred to the 
Committee on Civil Service 2nd Retrenchment. 

Mr. OWEN presented petitions of sundry citizens of 7 = a 
ing. Lawton. Avard, Crescent, Tulsa, ond McAlester, all Sone 
State of Oklahoma, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 


sh- 


PURCHASE OF SIATUE OF GEORGE WASHINGTON. 


Mr. LEA of Tennessee, from the Committee on the Libr aye. = 
which was referred the bill (S. 5429) for the purchase 0° ho 
bronze copies of the original marble portrait statue of ery 
Washington, reported it without amendment and submitted ¢ 
report (No. 585) thereon. 


to 
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PENSION APPROPRIATIONS, 

‘Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (CH. R. 15280) making appropriations for 
the payment of invalid and other pensions of the United States 


for the year ending June SO, 1915, and for other purposes, sub- | 


ted a report (No. 586) thereon. 
BILLS INTRODUCED. 
ills were introduced, read the first time, and, by 
consent, the second time, and referred as follows: 
By Mr. BANKHEAD: 


unanimous 


\ bill (S. 5759) for the relief of James Keith, jr.. adminis- | 


trutor (with 


Ctaims. 

By Mr. THOMAS: 

\ bill (S. 5760) granting an increase of pension to Elizabeth 
McKeever (with accompanying papers); to the Committee on 


accompanying papers); to the Committee on 


Pensions. 

by Mr. MYERS: 

A bill (CS. 5761) to open for immediate homestead entry all 
remaining Government lands within the former Flathead Indian 


Reservation, in the State of Montana, 
der the act of Congress of April 23, 
Public Lends. 

By Mr. RANSDELL: 

A bill (S. 5762) to prevent unlaw“1l restraint of tra2e; to the 
Committee on Interstate Commerce. 

A bill (S. 5768) to provide divisions of mental hygiene and 
rural sanitation in the Jnited States Public Health Service; to 
the Committee on Public Health and National Quarantine. 


opened to settlement un- 
1904; to the Committee on 


By Mr. OWEN: 
A bill (S. 5764) to correct the military record of William 


Pearson 
Milit 


(with accompanying papers) ; 
iry Affairs. 
LABOR TROUBLES IN COLORADO. 

Mr. OWEN. I introduce a joint resolution providing for the 
appointment of a commission to settle the labor disturbances 
in the State of Colorado, which I ask may be read twice by its 
title and referred to the Committee on Interstate Commerce. 

Mr. THOMAS. 
and to the reference of the joint resolution. 
go over until to-morrow. 


to the Committee on 


fhe PRESIDING OFFICER. The joint resolution will lie 
over, 
AMENDMENTS TO SUNDRY CIVIE APPROPRIATION BILL. 
Mr. OWEN submitted an amendment proposing to appropriate 


$25,000 for an exhibit at the Panama-Pacific International Expo- 
sition of such articles, materials, and processes as may illus- 
trate the progress of the Nation in the practice of hygiene and 
the art of sanitation, ete., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 


Committee on Appropriations and ordered to be printed. 

Mr. RANSDELL submitted an amendment proposing to appro- 
p 312.000 for the purpose of constructing a new wharf at 
the New Orleans (La.) quarantine station, etc., intended to be 


proposed by him to the sundry civil appropriation bill, which 
Wis referred to the Committee on Appropriations and ordered 
to be printed. 

RURAL CREDIT IN GERMANY. 


JONES. I ask to have referred to the Committee on 
Printing for publication as a Senate document an address deliv- 
ered by Ralph Metcalf, State senator and executive commis- 
‘for the State of Washington of the American commission, 


M 


s 


bef I 


ind Cooperative Union of America, Division of Washington and 
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I object, Mr. President, to the second reading | 
I ask that it may | 


the Sixth Annual Convention of the Farmers’ Educational | 


| 
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Unitep STATES ATTORNEYS, 

Perry B. Miller, of Morganfield, Ky., to be United States at- 

| torney for the western district of Kentucky, vice George Du 

Relle, resigned. 

Clarence Merritt, of McKinney, Tex., to be United States at- 
torney for the eastern district of Texas, vice James W. Ownby, 
whose term expires July 1, 1914. 

UnitTeD STATES MARSHAL. 

Otho T. Wood, of Liberal, Kans., to be United States marshal, 
district of Kansas, vice John R. Harrison, removed. 
| APPOINTMENTS IN THE ARMY. 

MEDICAL RESERVE CORPS, 
To be first licutenant with rank from June 4, 1914. 
Otto Joe Cook, of Texas. 
Alexander Lambert, of New York. 
George Henry Richardson, of California. 
Miley Barton Wesson, of Texas. 
Udo Julius Wile, of Michigan. 
| PROMOTIONS AND APPOINTMENT IN THE NAVY. 
' : : . : 
Lieut. Lewis Coxe to be a lieutenant commander in the Navy 
from February 21, 1914. 
Lieut. (Junior Grade) Joseph S. Evans to be a lieutenant in 
| the Navy from March 10, 1914. 

The following-named ensigns to be lieutenants 
in the Navy from June 5, 1914, 

William W. Smith, 

Harold T. Smith, 

Gerard Bradford, 

Benjamin V. McCandlish, 

Alan G. Kirk, 

Levi B. Bye, 

Francis W. Seanland, 

Joel W. Bunkley, 

Leo L. Lindley, 
| Monroe Kelly, 


(junior grade) 


Alfred L. Ede, 

George K. Stoddard, 

Charles H. Morrison, 

Paul H. Rice, 

Charles E. Reordan, 

Virgil J. Dixon, 

Franklin Van Valkenburgh, 

Eugene M. Woodsvn, 

James S. Spore, 

Mark C. Bowman, 

Ralph G. Haxton, 

James M. Doyle, and 

Ewart G. Haas. 

Albert J. A. Hamilton, a citizen of Massachusetts, to be an 
assistant surgeon in the Medical Reserve Corps of the Navy 
from June 1. 1914. 

The following-named assistant paymasters with rank of en- 
sign to be assistant paymasters in the Navy with rank of lieu- 
tenant (junior grade) from June 5, 1914: 

Arthur H. Mayo, 

William Gower, 

Thomas Cochran, and 

Frederick C. Bowerfind. : 

Pharmacist Maury D. Baker to be a chief pharmacist in the 
Navy from April 17, 1914. 
| Ensign Henry G. Cooper. jr., to be a lieutenant (junior grade) 

in the Navy from the 5th day of June, 1914. 

The following-named midshipmen to be ensigns in the Navy 


} . . a aw > c ° 
Idaho, at Spokane, May 26, 1914. The address relates to agri- | SS eT ee oe, 
eu | problems of the United States and Europe, and so forth. | Edward L ‘Cochrane 
VICE PRESIDENT. Without objection, the matter will Noel Davis : 
erred to the Committee on Printing. Robert W. Ferrell. 
RECESS, | Warner W. Bayley. 
OGORMAN, I move that the Senate take a recess until George C, Manning. 
t row, morning at 11 o'clock. Donald Royce. 
lhe motion was agreed to; and (at 6 o'clock and 20 minutes Fred E. Pelton. 
. 1.) the Senate took a recess until to-morrow, Tuesday, June Adrian R. Marron. 
0 !. at 11 o'clock a. m. Carl H. Jones. 
Selden John N. Laycock. 
NOMINATIONS. Conrad D. Fry. 
lire nominations reccived by the Senate June 8, 191}. Charles B. C. Carey. 
(Legislative day of June 5, 1914.) Sore. eee. 
( Re. se ‘ 1 ‘ Op AF FF vests Henry P. Samson. 
JUstice or THe SurreMe Court or THE DISTRICT OF Joseph L. MeGuigan. 
COLU MBIA, Carleton F. Bryant. 
l\nry Covineton, of Easton, Md., to be chief justice of the William J. Larson. 
, © Court of the District of Columbia, vice Harry M. red M. Earle. 
( ch, deceased, 


Alfred P. H. Tawresey, 
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Thomas N. Vinson, 
John H. Buchanan. 
Herman A. Spxnagel, 
Joseph R. Redman. 
Frank L. Lowe. 
Franklin G. Percival, 
Theo 1). Westfall. 
Kk. P. Gilchrist. 
Theodore D. Ruddock, jr. 
Zeno W. Wicks. 
Andrew H. Addoms. 
\lbert G. Berry, jr. 
James D. Black. 
George B. Wilson. 
William H. Porter, jr. 
William K. Harrill. 
Sherrod H. Quarles. 
John I. Hale. 
Alfred H. Balsley, 
Greene W. Dugger, jr., 
Charles D. Swain, 
Edmund W. Burrough, 
Albert H. Rooks, 
George F. Neiley, 
Russell E. Perry, 
Byron B. Ralston, 
Stanley L. Wilson, 
Herbert J. Ray, 
Charles E. Rosendahl, 
John G. Moyer, 
Robert W. Hayler, 
Bert F. Clark, 
Theodore W. Sterling, 
rchibald N. Offley, 
L. Conolly, 
A, Corn, 
Nash, 
Short, 
. Teasley, 
’. Waller, 
Wills, 
Vaughan, 
Ingram, 

; a Doyle. 7... 
Alexander R. Early, jr, 
Charlies F. Martin, 
Vincent A. Clarke, jr., 
Kemp C. Christian, 
Philip W. Yeatman, 
James A. McCown, 
Samuel G. Moore, 
William J. Hart, jr., 
John L. Vaiden, 
Swift Riche, 

George Marvell. 
Benjamin H. Page, 
Frank J. Cunneen, 
Allan W. Ashbrook, 
Raymond A. Deming, 
Charles T. S. Gladden, 
Benjamin S. Killmaster, 
Robert A. Dyer, Sd, 
Raymond S. Hatch, 
James E. Bonk, 
William A. Heard, 
Charles H. Mecum, 
George T. Howe, 
Rudolph F. Hans, 
Simson C. Stengel, 
Wilder DuP. Baker, 
Julius M. Moss, 


Boleslaw L. Dombrowski, 


Robert 8S. Wyman, 
Lewis H. McDonald, 
Ervine D. Peck, 
Thomas F. Downey, 
Horace H. Jalbert, 
George S. Arvin, 
Foster C. Bumpus, 
Hurold J. Nelson, 
William C. Burgy, 
Frank P. Thomas, 
Ralph O. Davis, 
Francis K. O’Brien, 
Sifrein F. Maury, 
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Martin Griffin, 

Marion Y. Cohen, 
William F. Roehl, 
Malcolm W. Callahan, 
Thomas C. Shlingiuff, 
Donald F. Washburn, 
William S. Popham, jr., 
Frederick D. Powers, 
Robert H. Maury. 
Thomas C. Latimore, jr. 
Robert W. Cary, jr., 
Karl R. Shears, 

Liovd J. Wiltse, 

Leon O. Alford, 
Lawrence J. K. Blades, 
fenry W. Hoyt, 
Robert C. Starkey, 
William DeW. Austin, 
Joseph C. Arnold, 
Philip R. Weaver. 
Charles A. Macgowan, 
Robert P. Luker, 
Clarence J. McReavy, 
Oliver O. Kessing, 
John F. Moloney, 
Delorimier M. Steece, 
Wallis Gearing, 
William K. Beard, 
Paul Fitzsimons, jr., 
Charles F. Angel, 

John H. Brown, jr., 
William D. Bungert, 
Lewis J. Stecher, 
Malcolm L. Worrell, and 
Ralph G. Pennoyer. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate June 8, 191}. 
(Legislative day of June 5, 1914.) 
UNITED STATES MARSHALS, 
McDuffie Cain to be United States marshal for the middle 
district of Alabama. 
Vincent Y. Dallman to be United States marshal for the 
southern district of Lllinois. 
POSTMASTERS, 
ALABAMA, 
William M. Head, Ozark. 
NEW JERSEY, 
George H. Abel, Haddon Heights. 
NEW YORK, 
Owen J. Burns, Clinton. 
Albert R. Kessinger, Rome. 
C. Gordon Simmons, Vernon. 
George H. Steele, Oriskany. 
VERMONT, 
W. H. Boardman, Charlotte. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 8, 1914. 


The House met at 12 o'clock noon. 

Rey. James F. Mackin, pastor of St. Paul's Church, Washingto 
D. C., offered the following prayer: 

In the name of the Father, the Son, and the Holy Ghost. 
Amen. 

Our Father, the Father of all, of the Jew and the Gentile; 
our Father wiv art in heaven, which we hope will one day ) 
our home, hallowed be ‘Thy name. We pray Thee, O God of 
might, wisdom, and justice. through whom authovcity is righ! y 
administered. laws are enacted. and judgment decreed, ‘ss!st 
with Thy Holy Spirit of counsel and fortitude the Members of 
this Congress; let the light of Thy divine wisdom direct theit 
deliberations and shine forth in all the proceedings and |:ws 
framed for our rule and government, so that they may tend {0 
the preservation of peace, the promotion of national happiness, 
the increase of industry, sobriety, and useful knowledge, and 
may perpetuate to us the blessings of equal liberty; through 
Christ our Lord. Amen. 

The Journal of the proceedings of Saturday, June 6, was read 
and approved. 





1914. 
THE PRIVATE CALENDAR, 


Mr. POU. Mr. Speaker, I ask unanimous consent that on 
iny. Jui 
1 8 o'clock p. m.; thai 


( ssion be held from 8S o'clock p. ma. 
i | 11 oclock p. m. for the 


consideration in the House as in 
( mittee of the Whole of bills on the Private Calendar which 

ot objected to, commencing with No. 132 on said calendar. 
fhe SPEAKER. The gentleman from North Carolina [Mr. 
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%, the House stand in recess from 5 o'clock p. m. | 


] | asks unanimous consent that to-morrow at 5 o'clock p. m. 
House stand in recess until 8 o'clock p. m.; that there shall 
be a night session, extending not later than 11 p. m., for the 
consideration of bills on the Private Calendar which are not 
objected to in the House as in Committee of the Whole. to be- | 





vith No. 132 on the Private Ca 


it 
Mr. UNDERWOOD. Mr. Speaker, why does the gentleman 
say 5 o'clock? If the House recesses at 6 o'clock wntil 8, it will 


be n:mple time for the Members to get their dinners. 

Mr. POU. I thought 5 o'clock was about the usual time for 
recessing When we have an evening session. 

Mr. FITZGERALD. Let the House meet at 11 o’cleck a. m, 

Mr. POU. The gentleman in charge of the appropriation bili 
[Mr. FirzGERALD] suggests that the House meet ut 11 o'clock. 

The SPEAKER. Is there objection to the double request— 
one, the request of the gentleman from North Carolina [| Mr. 
Pou! just stated by the Speaker, and the other, by the gentle 

from New York [Mr. Frvzceratp], that when the House 

au rns to-day it adjourn to meet at 11 o'clock to-morrow 

m.? Is there objection to either request? 


MANN. Reserving the right to object, wil! it not be 

I icable to have the Private Calendar considered during 
the daytime on some day a little later in the session? 

Mr. POU. There are perhaps 75 bills on the Private Cal- 

f r which have never been considered by unanimous consent. 

My idea was that if we began at No. 132 we might finish the 

consideration of the Private Calendar by unanimous consent, 


and then later on there certainly ought to be one or two days 
given for the consideration of contested bills. I think we will 
scarcely finish the Private Calendar to-morrow night, in the 
manner in which we have been proceeding heretofore. I be- 
lieve there is certainly more than three hours’ work, and the 
pressure has been very great to have these bills considered 
in order to have an opportunity to pass upon bills which are 
not objected to I think there are quite a number of bills on 
the calendar which will not be objected to. 


Mr. AUSTIN. May I ask the gentleman why he omits the 


first 10 or 11 bills on the Private Calendar? 

Mr. POU, I will say to the gentleman that we have had two 
nights for the consideration of bills by unanimous consent, and 
we got down to No. 132. Now, I think it would be only fair 
to begin at No. 132. The bills preceding No. 182 have already 
had their opportunity for consideration. By beginning at No. 
152 and continuing until the end of the calendar it will give 


S an opportunity to be considered by unanimous consent. 
Mr. MANN. What I asked was whether it would not be prac- 


{ to have this done at a day session. Twelve hours a day 

this session, with the weather the way it is to-day and the 
Way it is prephesied for to-morrow, in addition to other work 
M Members have, is rather a long session of the House. 


‘ir. POU. I would be very glad to accept the suggestion, if 
the House would agree to give the committee a day instead of 
it: but we have been displaced so many times that I have 

ed to ask for a day, because the Committee on Claims 
s to preserve its usual attitude of humility. 

. FITZGERALD. The geatleman might get a day after we 
the sundry civil bill. 

MANN. As far as I am concerned, I should think the gen- 

might get a day after the sundry civil bill is finished, not 
{ terfere with the contested-election case. 

UNDERWOOD. I do not think we ought to attempt to 


‘ndar. Is there objection? | 
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we finish the sundry civil bill. We can not tell what the pres- 
sure at that time may be. 

Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr 
UNpDERWoop]. who is very attentive to his duties, probably wou!d 
not be here at the evening session. On the other hand, I would 
be here. It makes a rather long day. It seems te me that the 
House ought to be able to get an afternoon for the consideration 
of these hills, and [ have no doubt will be able to do so a little 
later. 

Mr. GARNER Will the gentleman from New York [Mr 
FItzceERALD] agree that next Saturday may be devoted to the 
consideration of private claims? 

Mr. FITZGERALD. I will not agree to anything which will 


delay the consideration of the sundry civil appropriation bill. 
a 


| The passage of that bill is more important than anything else 








on a day that far in advance at this time. I see no rea- | 


¢ to consider the Private Calendar, why they should not 
Considering bills by unanimous consent can not hurt 
(ly, because one man’s objection will send a bill over; but 


claims on the Private Caiendar are badly treated. Such 
has nobody as its friend and no opportunity to be heard 
of these cases could be disposed of by unanimous con 
nd I think the request of the gentleman from North Caro 
is eminently 


the world, if gentlemen want to come here to-morrow | 


| 


if any class of bills are badly treated in this House, the | 


‘air and correct. I would be willing myself | 


S time to agree to a unanimous-consent order that should | 
divided. 


effect after the disposition of the sundry civil bill, because 
‘ are other matters of great inyportance that onght to be 


lered, and it will probably be 10 days or 2 weeks before | 


pending in the House. It ought to become a law before the 
ist of Ju’y, and it can not if it is to give Way to everything 
that comes up. It earries $107,000,000 for the conduct of the 
Government, beginning on the ist of July, and gentlemen ought 
to realize its importance. 

The SPEAKER. Is there objection to the double request 
stated by the Chair? It seems that they ought to go together 

Mr. MANN. TI object. ; 

The SPEAKER. The gentleman from [llinois objects. 

LEAVE OF ABSENCE. 


. Pr.) 
S Lol- 


By unanimous consent, leave of absence was granted 
lows: 

To Mr. J. R. KNowLanp, for 10 days, on account of 
portant business. 


im- 


To Mr. Icor, for one week, on account of important business, 

To Mr. GorkKe, for one week, on account of important busi- 
ness, 

To Mr. J. I. Noran, until June 20, on account of important 
business. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolve itse'f into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
17041, the sundry civil appropriation bill, and I desire to ask the 
gentleman from Massachusetts if we can not agree on time to 
close general debate on the bill. 

Mr. GILLETT. Mr. Speaker, I have promised two hours and 
a half of time for the minority, and the minority of the minority 
wants one hour in addition, 

Mr. FITZGERALD. Oh, the gentleman has not promised that 
time; he means that he has had requests for it. 

Mr. GILLETT. Gentlemen have asked me for that time, and 
[I told them they might have it if the majority was reasonnble, 
as I supposed it would be. We want two hours and three 
quarters besides one hour for the minority of the minority. 

Mr. FITZGERALD. Mr. Speaker, how much time has already 
been occupied? 

The SPEAKER. The gentleman from New York kes oceu- 
pied 1 hour and 21 minutes and the gentleman from Massachu- 
setts 2 hours and 40 minutes 

Mr. FITZGERALD. Mr. Speaker, the request of the gentle- 
man from Massachusetts involves more time than we can po 
sibly consent to. I ask unanimous consent that when the House 
2djourns to-day general debate be closed. 

Mr. GILLETT. I can not agree to that. I do not know what 
ti -e the House proposes to adjourn. 

The SPEAKER. What was the request of the gentleman 
from New York? : 

Mr. CITZAGERALD. TI ask unanimous consent that when the 
House adjourns to-day general debate on the bill be closed, the 
time to-day to be divided equally between the two sides. 

Mr. GILLETT. Wont time does the gentleman propose to 
adjourn ? 

Mr. FI'TAGERALD. 

Mr. GILLETT. 
we want four. 

Mr. FITZGERALD. We ean stay until 7 or 8, as far s I 


tetween 5 and 6 o'clock. 
That would leave us only three hours, where 


im concerned. I am willing to stay until general d » is 
closec. 

Mr. MANN. This is a hot day and erybody will be ex- 
hausted early. 

Mr. FITZGERALD. If the speeches ittractive, Members 


will stay: and if they are not. I do ne them for leaving 
The SPEAKER. The gentleman from New Yerk ask: unani 
mous consent that whe the House adjourns to-day general de 


this bill shal! be closed and the time to-day be equally 


bate on 


Mr. MANN. TI think the gentleman from New York onght to 


he reasonable in allowing time for general debate. 


‘ 
Ta 
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Mr. FITZGERALD. TI only have requests for 45 minutes on 
this side, and I want a few minutes myself. 

Mr. MANN. Will the gentleman give us four hours? 

Mr. FITZGERALD. Oh, that is too much. 

Mr. MANN. ‘Then take more time. 

Mr. FITZGERALD. I am willing to give the gentleman five 
hours if we sit long enough. 

Mr. GILLETT. If you are only to use one hour on that side, 

t would give us suflicient time. 

Mr. FITZGERALD. At the present outlook that seems to be 
about all that we shall want, but the longer we leave this 

intter open the more requests we will have. 

Mr. MANN. 
hould not take his chances as well as to put them all on us. 

Mr. FITZGERALD. I am taking my chances. 

Mr. GILLETT. If the gentleman only takes one hour on that 
sidé that would give us 4 hours. 

Mr. GARNER. It would if we ran until 6 o'clock. 

Mr. FITZGERALD. I can not make that arrangement, but I 
will try and accommodate the gentleman; otherwise, I will move 
to ciose debate. 

Mir. MANN. 
think it will exp 


Mr. FITZGERALD. 


— ? 


The gentleman has the power to do that, but I 
dite the passage of the bill. 
I am willing to sit to-day long enough 
to complete the general debate, and we can easily ce mplete it 
if gentlemen will make the agreement. 

Mr. GILLETT. If the gentleman will give us 4 hours we wil! 
agree. 


Mr 


ado not 


FITZGERALD. It is unreasonable to ask us for 4 hours 
when that side hus herd double the time that we have used. 
I ean not tell what indiscriminate Munchausen statements may 
be made in the general debate on that side of the House, and 


it may require some statements of fact on this side or the publi 


confused [ Laughter. ] 

Mr. GILLETT. I rather think it will: but it seems to me that 
on a bill like this, carrying $107.000,000, 4 hours more of 
not an unreasonable amount of time, wheu 
not had any lately. 
The 


will get 


gen- 
eral debate is we 
have 

Mr. FITZGERALD. 


weeks, 


House has been talking for three 


Mr. GILLETT. going to 
talk on the trust 

Mr. MANN. Here is the most important appropriation bill 
of the session. It has always been customary to give a reason- 
able amount of general debate on it. 

Mr. FITZGERALD. 1 think it is resonable 
the bill at this stage of the session. There are a 
items in the bill which will require some debate. 

Mr. MANN. 
request for time. 

Mr. FITZGERALD. Mr. Speaker, I move 
committee rise to-day the general debate on 
clude 1. 

Mr. MANN. I warn the gentleman from 
will not expedite the passage of this bill. 

Mr. FITZGERALD. I am ready to 
agreement. 

Mr, BUCHANAN of Illinois. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BUCHANAN of Illinois. 
liamentary situation? 

The SPEAKER. The gentleman from New York moved that 
the House go into Committee of the Whole on the state of the 
Union for the consideration of the sundry civil appropriation 
bill, and, pending that, asked that when the committee rose 
finally to-day the general debate be closed. 

Mr. BUCHANAN of Illinois. Is not this District day? 

The SPEAKER. It is District day, but it takes only a major- 
ity to dislocate District day. 

Mr. BUCHANAN of Illinois. If I may be permitted. I would 
like to state the reason for my inquiry. There is a bill on the 
calendar reported out by the District Committee introduced by 
me that provides for safeguards for the workmen in the build- 
ing industry and construction work. There was a man killed 
on the construction of a building within sight of this Capitol 
in the past week. and if this measure had been a law his life 
would have been saved. About 8 or 10 people in that industry 
each year lose their lives because a proper safeguard is not 
thrown around it. 

Mr. FITZGERALD. 
that this discussion is not in order. We are trying to 
started on the sundry civil appropriation bill. 

Mr. BUCHANAN of Illinois. 
for thinking that this bill I speak of is so important that it 


Not 
bill. 


in general debate; we are not 


-two days on 
number of 


ihe 
con- 


that when 
the bill be 
New York that that 


make any reasonable 


get 


should be given at least oi.2 hour of the House’s time, in order | 


I do not see why the gentleman from New York | 


I do not think we have made any unreasonable | 


I wish to ask what is the par- | 


Mr. Speaker, I make the point of order | 


I wanted to state my reasons | 
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The situation 


RALD]. 


is this: 


? 


———» 


JUNE 8 


that it might be passed, in spite of the opinion of the gentlemay 
fiom New York [Mr. Irrze 
| The SPEAKER. This is Districi day, 
i but the rule also provides tLat after the reading of the Jour 1, 
it shall always be in order for the chairman or anyo2e else 


make a motion that the House resolve itself into the Commitiee 


of the Whole House o1 


general 


tion of 


New York is a 


appropriation 


bills, 


and the 


the state of the Union for the considera- 
gentleman from 
cting entirely within his rights, and is also within 


Fis 1ights when he makes this motion that when the committee 
‘ise finally to-day that general debate shall be ended. 


Mr. MURDOCK. 
The SPEAKER. 
MURDOCK. It 


Mr. 


Mr. Sperker, a parliamentary inquiry. 
The gent‘eman will state it. 


the gentleman from Illinois desires to 


get at his bill, he can do so by voting down the motion of the 
gentleman from New York, can he not? 


The SPEAKER. 
FITZGERALD. 


Mr. 


[ Mr. 


GILLETT] to have 


Of course he e¢an. 
Mr. Speaker, I ask unanimous consent 
that there be six hours of general debate, the gentleman ¢rom 
Massachusetts 


four 


hours, 


Which ‘n- 


‘ludes the allies, and this side to have two hours. 


The SPEAKER, 


The gentleman from New York asks unani 


mous consent that there shall be not to exceed six hours of ven 
eral debate upon this bill. four hours to go to the gentle 
frou. Massachusetts | Mr. GitLer?T] and two hours to the gentie- 


The SPEAKER. 
BRYAN. 


Mr. 


| man from New York [Mr. FrrzGerarp]. 
Mr. BRYAN. 


Is there objection” 


Mr. Speaker, a parliamentary inquiry. 


If we 


erant 


The gentleman will state it. 
unanimous consent, 


would that 


prevent us from yoting with the gentleman from Illinois | Mr. 


| The SPEAKER. 
>| theman from Illinois [Mr. BucHANAN] if he desires to, on 

| motion to go into the committee. 
BRYAN. 


Mr. 


The SPEAKER. 
gentleman 
objection to the gentleman's request. 
withdraws 
is on the motion of the gentleman 
the House resolve itself into the Committee of the Whole 


tion of the 
York 
question 
that 


No. 


| BUCHANAN] against doing away with District day? 
The gentleman can vote with the gen- 


the 


We want to take up the Crosser bill for the 
Government ownership of the street-car lines in the District. 


from 


his motion 


New 


York. 


close 


debate, 
from 


Then the gentleman can vote down tlie mo- 
The Chair hears no 
The gentleman from New 
general 


the 


York 


and 
New 


Hionse on the state of the Union for the further consideration 
17041, the sundry civil appropriation bill. 
The question was taken; and on a division (demanded by Mr. 
JOHNSON Of Kentucky) there were—yeas 101, 
Mr. Speaker, I make the point 
of order that there is no quorum present. 


of the bill H. R. 


Mr. 


The 


SPEAKER. 


BUCHANAN of Illinois. 


oO” 


noes <e.. 


Evidently there is not a quorum present. 


| The Doorkeeper will close the doors, the Sergeant at Arms 
notify the absentees. and the Clerk will call the roll. 
The Clerk called the roll, and there were—yeas 203, nays 6», 


| answered 


Abercrombie 

Adair 

Adamson 

Aiken 

Alexander 

Allen 

Anthony 

Aswell 

Avis 

jailey 
taker 
Barkley 

|} Bartlett 

| Beakes 
Beall, Tex 
Bell, Ga. 
Blackmon 
Booher 
Borchers 
Bowdle 

| Britten 

| Broussard 

| Brown, N. Y. 
Browne, Wis. 
Brumbaugh 


Buchanan, Tex. 


| Burgess 
Burke, 8. Dak. 
Butler 

Byrnes, 8. C. 
Byrns, Tenn 
Candler, Miss. 
Carr 
Chandler, N. Y. 
Chureb 

‘ lay pool 
Coady 
Collier 

‘ 

( 

( 


‘onry 
‘ox 


‘onnelly, Kans. 


Cullop 
Deitrick 
Dent 
Dickinson 
Dies 

Dillon 
Dixon 
Donohoe 
Donovan 
Driscoll 
Dupré 
Kagle 
Edwards 
Elder 

Esch 
Estopinal 
Evans 
Fergusson 
Ferris 
Fields 
Finley 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Fordney 
Foster 
Frear 
Gallivan 
Gard 
Gardner 
Garner 
Garrett, Tenn, 
Garrett, Tex. 
Gillett 
Gilmore 
Glass 
Godwin, N. C, 
Good 
Goodwin, Ark. 
Green, lowa 
Greene, Vt. 


203. 
Gregg 
Hamilton, Mich. 
Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Haugen 
Hawley 
Hay 
Heflin 
Helgesen 
Henry 
Hensley 
Hinds 
Holland 
Houston 
Howard 
Howell 
Hughes, Ga. 
Hull 


Humphrey, Wash. 


Jacoway 
Johnson, §. C. 
Johnson, Utah 
Johnson, Wash. 
Keister 
Kennedy, Conn. 
Kennedy, Iowa 
Key, Ohio 
Kitchin 

Lazaro 

Lenroot 

Lesher 

Lever 

Levy 

Lieb 

Lloyd 

Lobeck 
McAndrews 
MeGillicuddy 


“present ” 4, not voting 161, as follows: 
YEAS 


MeGuire, Okla. 
McKellar 
McKenzie 
MeLaugblin 
Madden 
Maguire, Nebr 
Mann 

Metz 
Mitchell 
Mondell 
Morgan, La. 
Moss, Ind. 
Mott 
Murray, Okla 
Padgett 
Page, N. C. 
Paige, Mass. 
Park 

Parker 
Patten, N. Y. 
Platt 
Plumley 
Post 

Powers 
Quin 
Rainey 
Raker 
Rauch 
Rayburn 
Reed 

Reilly, Conn. 
Reilly, Wis. 
Rouse 
Rubey 
Russell 
Scott 


Seldomridge 
Sells 


Sherwood 


Sisson 
Small 








Smith, Idaho 


smi 


th, J. M. C. 


Stedman 


Ste; 
Ste] 
Ste] 
Ste 


pStot 


Su 


Sut he 


yhens, Miss. 
»yhens, Nebr. 
hens, Tex. 

ens, Minn, 

il 

ners 


rland 


0 vn, W. Va. 


i 

nan, Ill, 
Wis, 

tt 


iraway 


ily, Iowa 


ramton 

Davenport 
Ly 

B Pa 





on 





nds 
So the motion to go into the Committee of the Whole House 


state 
The Clerk 
One week 
Mr. CLINE 


Taggart 
Talbott, Md. 
Talcott, N. ¥. 
Taylor, Ark. 
Taylor, Cole. 
Taylor, N. Y. 
Ten Fyck 
Thacher 
Thompson, Okla, 
‘Towner 





Townsend 
Treadway 
Tribble 
Tnderbill 
Underweed 
Vaughan 
Votimer 
Volstead 
Walker 
Wallin 


NAYS-—-65, 


Doolittle 
Dyer 
Faleoner 
Farr 

Fowler 
French 
Gorman 
(iray 

Hill 
Hinebaugh 
Hulings 
Jobusen, Ky. 
Kettner 
Kinkaid, Nebr. 
La Follette 
Langley 

Lee, Pa. 


ANSWERED “ PRESENT ”—4. 


Cline 


Lindbergh 
Lonergan 

Me Dermott 
MacDonald 
Mapes 
Morgan, Okla. 
Murdoek 
Nelson 

O’ Hair 
Oldfield 
Peterson 

Pou 
Ragsdale 
Roberts, Nev. 
Rupley 
Sabath 
Shackleford 


Guernsey 


NOT VOTING—161. 


Fairchild 
Faison 

Fess 
FitzHenry 
Francis 
Gallagher 
George 
Gerry 
Gittins 
Goeke 
Goldfogle 
Gordon 
Geulden 
Graham, DL 
Graham, Pa. 
Greene, Mass. 
Griest 
Griffin 
Gudger 
Hamill 
Hamilton, N. ¥, 
Hardwick 
Hart 
Hayden 
Hayes 

Helm 
Helvering 
Hobson 
Hexworth 


Humphreys, Miss. 


Igoe 

Jones 

Kahn 

Keating 
Kelley, Mich. 
Kelly, Pa. 
Kennedy, R. I. 
Kent 

Kiess, Pa. 
Kindel 
Kinkead, N. J. 


Until further notice: 
Mr. Suertey with Mr. Wrstow, 
Mr. ALLEN with Mr. Fess. 


Mr. Grass with Mr. Siemp. 


Kirkpatrick 


Knowland, J. R. 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Lee, Ga. 
L'Engle 
Lewis, Md 
Lewis, Pa. 
Lindquist 
Linthicum 
Loft 

Logue 
McClellan 
MeCoy 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Miter 
Montague 
Moon 

Moore 

Morin 
Merrison 
Moss, W. Va, 
Murray, Mass. 
Neeley, Kans. 
Neely, W. Va. 
Nolan, J. I, 
Norton 
O'Brien 
Ogiesby 

0 Leary 
O*’Shaunessy 
Palmer 
Patton, Pa. 
Payne 


of the Union was agreed to. 

announced the following pairs: 
from June 8: 
with Mr. SiLoan. 


Waish 
Watkins 
Weaver 
Whaley 
White 
Wiliams 
Wilson, Fila. 
Witherspoon 
Woods 


Sinnott 
Stafford 
Steenerson 
Stephens, Cal, 
Stone 
Stringer 
Tavenner 
Temple 
Thomas 
Thomson, Tt. 
Walters 
Willis 

Wingo 
Woodrnft 


Hughes, W. Va. 


Peters, Mass. 
Peters, Me 
Phelan 
Porter 
Prouty 
Riordan 
Roberts, Mass. 
Rogers 
Rotherme! 
Rucker 
Saunders 
Seully 

Shar 
Sherley 

Shreve 

Sims 

Slayden 

Slemp 

Slean 

Smith, Md. 
Smith, Minn. 
Smith, N. Y 
Smith, Sami. W. 
Smith, Tex. 
Sparkman 
Stanley 
Stevens, N. EI. 
Switzer 
Taylor, Ala. 
Tuttle 

Vare 

Watson 

Webb 
Whitacre 
Wiison, N. Y. 
Winslow 
Young, N. Dak. 
Young, Tex 


Mr. Barnuart with Mr. Kennepy of Rhode Island. 


Mr. Taytor of Alabama with Mr. Hueues of West Virginia. 


Mr. Icor with Mr. ANDERSON, 
Mr. Grawam of Illinois with Mr. Samver W. Smita, 


Mr. DALE with Mr. MARTIN, 


Mr. SLaypbeN with Mr. BurKke of Pennsylvania. 


\f 


CALLAWAY with Mr. Merritt. 


ir, CLANcY with Mr. Hasuiron of New York. 
ASHBROOK with Mr. AINEY. 
SORLAND with Mr. BarTHOLpT. 
Broprec« with Mr. Cooper. 
BULKLEY with Mr. Curry. 
CANToR with Mr. Coprey. 


CANTRILL with Mr. 


3ARCHFELD, 


CARTER with Mr. CaLper. 


CASEY 


with Mr. Davis. 


CLARK of Plorida with Mr. DauKkKer. 


COVING 


DERSHI 


ron with Mr. DUNN, 
M with Mr. CAMPBELL. 


DireNpreRVER with Mr. EpMonpDs. 
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Mr. DoremMvus with Mr. Granam of Pennsylvania, 

Mr. DouGHTON with Mr. Grresz. 

Mr. FrRANciIs with Mr. Hayes. 

Mr. GALLAGHER with Mr. Kaun. 

Mr. Grorce with Mr. Kevuey of Michigan. 

Mr. Goske with Mr. Kiess of Pennsylvania. 

Mr. GotprocLe with Mr. Kextty of Pennsylvania. 

Mr. Gorpon with Mr. J. R. KNow ann. 

Mr. Hagpwick with Mr. Greene of Massachusetts. 

Mr. HaypeEN with Mr. GUERNSEY. 

Mr. He_m with Mr. KRewer. 

Mr. Hei_verine with Mr. LAFFrERTY. 

Mr. Humpureys of Mississippi with Mr. LANGHAM, 

Mr. Lee of Georgia with Mr. Linpqurst. 

Mr. Lantuicum with Mr. MANABAN. 

Mr. McCLetLan with Mr. Lewis of Pennsylvania. 

Mr. McCoy with Mr. MILLer. 

Mr. Montaevue with Mr. Moore. 

Mr. Moos with Mr. Parzon of Pennsylvania. 

Mr. Murray of Massachusetts with Mr. Perers of Maine. 

Mr. NeeLtey of Kansas with Mr. Porrer. 

Mr. PauMer with Mr. PAyYNe. 

Mr. Riogpan with Mr. J._1. Noran. 

Mr. Rucker with Mr. Norton. 

Mr. SAUNDERS with Mr. Roperts of Massachusetts. 

Mr. SHARP with Mr. Rocers. 

Mr. Sims with Mr. Smreve. 

Mr. Smrru of Texas with Mr. Swrrzir. 

Mr, SPARKMAN with Mr. VaARE. 

Mr. Tutrie with Mr. Smira of Minnesota. 

Mr. Watson with Mr. Youne of North Dakota, 

Mr. Wess with Mr. Moss of West Virginia. 

Mr. Youne of Texas with Mr. Moxrin. 

Fer the session: 

Mr. Scurry with Mr. BrowNnina, 

Mr. Horson with Mr. Faircuu. 

Mr. BURKE of Pennsylvania. Mr. Speaker, is the gentle- 
man from Texas, Mr. SLAYDEN, recorded as voting? 

The SPEAKER. He is not. 

Mr. BURKE of Pennsylvania. I voted “aye,” and I desire 
to withdraw my vote and be recorded “ present.” 

The name of Mr. Burke of Pennsylvania was called, and he 
answered “ Present.” 

Mr. HUGHES of West Virginia. Mr. Speaker, I am paired 
with the gentleman from Alabama, Mr. Tayior, and I desire 
to answer “ present.” 

The name of Mr. Huaurs of West Virginia was called, and 
he answered “ Present.” 

Mr. CLINE. Mr. Speaker, I am paired with the gentleman 
from Nebraska, Mr. SLtoan, and I wish to withdraw my 
of “aye” and be recorded as answering “ present.” 

The name of Mr. CLINE was called, and he answered “ Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present and the Doorkeeper 
will open the doors. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 17041, the sundry civil appro- 
priation bill, with Mr. Garrett of Tennessee in the ehair. 

The CHAIRMAN. The House is in Committec of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 17041, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiseal year ending June 30, 1915, and for 
other purposes, 

The CHAIRMAN. ‘The time is in control of the gentleman 
from New York [{Mr. Vlirzerratp] and the gentleman from 
Massachusetts [Mr. Giwerr]. 

Mr. GILLETT. Mr. Chairman, I yield 15 minutes to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, just in passing and as an illus 


yote 


tration of practical methods of legislation of my Progressi' 
friends. we just had a vote on going inio the Commit f the 


Whole House on the state of the Union for the further con 
sideration of the sundry civil bill. Various gentlemen ted 
“no” for various reasons, but my Progressive friends voted 


“no” because they said they wanted t nsider the Crosset 
bill, previding for Government owners! i ibl uti 
That was a strange reason for = 5 
Crosser bill is not before the Hous re 


the House, and could not be const ; 
time—but it i ! 
gentlemen would legis 


Mr. BRYAN. Will the gentleman yield: 


illusti 


bk: 
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MANN. 
BRYAN, 


par 


Certainly. 
1 was the Member who told the gentleman I 
MANN. The gentleman told it publicly. 
BRYAN. I said I voted for that reason, as I did. The 
man will realize that the Crosser bill will be before the 
to-morrow morning, and in view of the fact that they 
announced that the reason why the Committee of the 
Hiouse can not consider it is that other District busi- 


ir. MANN. I did not yield to the gentleman for a speech. 
ir. BRYAN. 
I want to ask the gentleman 

\ir. MANN. The gentleman is making an unfortunate speech. 
Does the gentleman claim that the Crosser bill is before the 
House or could be now considered? 

Mir. BRYAN. I claim if we take up the matter of District 
business it will expedite the Crosser bill; and anybody who has 
the intelligence of the gentleman from Illinois knows that if we 
take up and dispose of District business to-day that will tend 
{o expedite the Crosser bill. 

\ir. MANN, Anybody who has any intelligence—not my in- 
telligence, but anybody who has any intelligence in a parlia- 
hnientary sense- 
Iiouse which is not pending before the House and has not beep 
reported to the House. 

Mr. BRYAN, The gentleman will admit—— 

Mr. MANN. I would not admit anything of the kind. 

Mr. BRYAN. Well, it is a fact, just the same. 

n does not admit the truth; that is what is the matter with 


MANN. This would be District day, and what is done 
has nothing to do with what would be done to-morrow 
‘the rules of the House; and the gentleman from Wash- 
ion, pretending to have some intelligent perception of legis- 
voted against the consideration of a great appropriation 
to-day because he thought that he wanted to consider a bill 


h would not be considered under any circumstances to-day ; 


f the gentleman from Washington knew anything about the 


tus of business in the House, he would not have given such a 
und silly exense. 

Mir. BRYAN. Willi the gentleman yield? 

Mr. MANN. No. 

The CHAIRMAN, Will the gentleman from Illinois yield to 

the gentleman from Washington? 

Mr. MANN. No. 

Mr. BUCHANAN of Illinois. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman yield to the gentleman 

om Illinois [Mr. BucHAaANAaN]? 

Mr. MANN. No. 

‘ir. Chairman, on Saturday my colleague from Illinois [Mr. 

INEY], in discussing the beef situation and the placing of 
z ts on the free list, referred to beef of Argentina, and among 
other erroneous statements which he made I quote: 

\ ntina for many years has been importing the best breeding cattle 
the tWroken-down dray horses they kill in Kansas City and manufacture 
into wienerwurst can compete with our corn-fed beeves. The Argentine 
beeves are grass-fed cattle. 

And again: 

Nearly all the cattle in the Argentine Republic are afflicted with the 
foot-and-mouth disease, and there is not any country in the world, as 
I understand it, which permits the importation of live cattle from 
the Argentine Republic. Talk about cattle with the foot-and-mouth 
disease competing with our corn-fed beef in the West! 

And so forth. 
(if course, those statements enamanting from the fanciful im- 
tion of my colleague, who dwells in vivid imagination, pass 


\ 


w‘thout necessary contradiction, and yet in view of the fact | 


that the Democratic administration of the Agricultural Depart- 
ment just issued the Agricultural Yearbook within the last few 
dvys, and they have an article on this subject by one of the 
officinis of the present administration, it is perhaps proper to 
call the »ttention of the House to a few of the things which 
nctually do exist. My collengue suggests that the Argentine 
beef like the dray horses. I notice in the 
Yerrbook, opposite page 353, the picture of a Shorthorn bull 
at the Palermo stock show, Argentina, for $35.000 gold. 
I suppose, of course, that is a dray-horse bull. I do not reeall 
when any bull raised in the district of my agricultural friend 
from Illinois seld for $35.000. But I suppose that these fine 
buils which they have in Argentina will be considered as «.kin 
to the drey herses in the district ef my colleague. 
And you will find opposite page 352 the picture of young cattle 
typicel ranch in the alfalfa regions. 
Mr. BORCHERS. Will the gentleman yield? 
.\N. Does the gentleman from Illinois 


is 


sald 


yield? 


. 


But the gentleman yielded for a question, and | 


knows that you can not consider a bill in the | 


The gentle- | 


| meat of dray horses to our boys at the front. 


| fed beef. 


| our beef animals. 
| plying 


Asricultural] | 
| Republican Party was 


| be as good us our corn-fed cattle, but if we feed our me! 

| ° 

| Argentine ' 
potted meats sent down by the Republican administrat' 
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Mr. MANN. I do not. I ask the gentleman to follow m 
closely, and follow the yearbook, and he will learn a great dea 
that he does not know now. This is a picture of a herd , 
young cattle on a typical ranch in the alfalfa region of Ar- 
gentina, and I doubt very much whether in’ the district of my 
colleague they can produce a herd of young cattle of finer looks 
or of finer beef, or which will even make a finer picture. ; 

Here is the report of an investigation made by the Depart- 
ment of Agriculture by the direction of the Democratic Secre-. 
tary of Agriculture—and I apologize for saying “the Dempo- 
cratic Secretary of Agriculture,” because I do not think there 
is any politics in that department—where the Chief of the 
Bureau of Animal Industry has made a report to the effect that 
this meat is of the highest quality, that the herds are of the 
best kind, that the feed is of the best quality, and that the 
meat is thoroughly an? well inspected where it is killed, before 
it leaves the country. 

My colleague, dwelling in the times of old, probably remem- 
bers when Texas cattle were supposed to have horns 8 or 4 
yards long between the extreme points, and he has an imagina- 
tion that that still exists in Argentina. But as the catile of 
this country have been improved, so the cattle of Argentina 
have been improved. Heve is a portion of this report, on page 


o> 


ou08 : 


Argentina for many years has been importing the best breeding ¢ 
and sheep from Great Britain, and to-day has some of the finest 
in the world. 

And the gentleman will find, opposite page 360, some inore 
pictures of Hereford and Shorthorn bulls which it would be 


| hard to meet in quality in the district of my colleague from 


Illinois [Mr. Rarney]. That is not all. This administration of 
the War Department, claiming that it wished to supply meat 
of good quality to the army at Vera Cruz, recently attempted 
to purchase a cargo of beef controlled in part by the beef 
packers and shippers of this country for the purpose of divert- 
ing the cargo to Vera Cruz. And I am wondering whether 
it is the policy of the present administration to furnish the 
[Applause on 
the Republican side.] Either the gentleman, my colleague froim 
Illinois, owes an apology to Argentina or else the War je- 
partment Owes an apology to the soldier boys at Vera Cruz aid 
to the people of the United States. 

And yet, Mr. Chairman, it is on stuff like this, without any 
facts and dealing wholly in fancy, that that side of the House 
expects—no; I will not say expects, because they do not ex- 
pect, but they propose to make a fighe for the next House with- 
out any expectation of winning it. [Applause on the Republi- 
can side. ] 

Mr. FITZGERALD. 
the gentleman from Tlinois [Mr. Ratney]. 
Democratie side.] 

Mr. RAINEY. Mr. Chairman, the argument I made wiih 
reference to Argentine beef last Saturday is that it is a grass- 
The cattle are fattened upon grass and not upon corn. 
[ have not read the yearbook, which has just made its appear- 
ance there, or any other publication recently issued on the sub- 
ject, but I know that in the Argentine Republic their method 
of beef feeding and method of conducting their various 
branches of animal husbandry is to increase the area of their 
alfalfa-producing lands and feed upon alfalfa. And I will 


Mr. Chairman, I yield five minutes to 
[Applause on the 


| undertake to say that no grass-fed animals fattened upon grass 


anywhere in this world can compare with the corn-fattened 
beeves of the corn belt of this country. They may be better 
than some of the animals they manufacture into weinerwurst 
in Kansas City, but they can not compare with corn-fed beeves, 
ho matter how much the Beef Trust would like to make the 
country believe they can in order to foree down the price of 
I have not the facts with reference to Stl 
the army down there at Vera Cruz with Argentine 
beef, but if they have attempted to supply under this adminis 
tration our soldiers and sailors in Vera Cruz with Arzentine 
beef, they are doing better than the Republican administr 

did when our soldiers and sailors were on the great isla’ 

the south of us and they fed them with the potted bee! 

uble to obtain in the city of Chi 


[Applause on the Democratic side.] Argentine beef m: 


Vi 


beef we have not fed them with the kind of '0 


Cuba and fed to our soldier boys there in the Spanish-Ame 
War. All of it was manufactured in Chicago by the very 
tlemen he champions upon this floor. [Applause on the 1) 
cratic side. |] 

I remember that the leader of the Progressive Party 


. hy Stotac for seven 
country to-day, and President of the United States for 
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veurs, & Republican President, when holding a high command | and Argentine beef. ‘There is an active competition, and the 
on the Island of Cuba, headed a round robin addressed to the | men who favor the Beef Trust are the men who put meat » 
cenerals in Command there, protesting against the kind of ‘“‘em- | the free list, so that the Armours and Swifts, who own these 
halmed beef” the friends of the leader on the Republican side} slaughterhouses in Argentina, can bring the meat into the 
were furnishing our soldiers there on the Island of Cuba. | United States free of duty. 
| Applause on the Democratic side.] I am on the side of the farmer. My colleague has legislated 
Now, I am speaking for the corn-belt farmers. I do not | in favor of the Beef Trust, and, without manhood enough to 
know these beef barons in Chieago. I am not speaking for | acknowledge it, tries to make statements without any founda- 
them, but the gentleman last Saturday admitted that he knew | tion. The Beef Trust, through their houses in Argentina, are 
them well and personally, and that he had discussed with them in active competition, both in the United States and abroad, 
the question of Argentine beef, and they told him it was all with American beef, bringing beef from Argentina. 


right. And so he becomes their advertising agent upon this Mr. GARRETT of Texas. Mr. Chairman, will the gentleman 
floor in opposition to the farmers of this country. [Applause | yield? 
on the Democratie side. ] Mr. MANN. I think there ought to be a duty on that beef 
\ few million dollars in gold held up in front of him will | in the interest of the farmer, and there will be when we get a 
hypnotize any Republican leader. chance to legislate. [Applause on the Republican side. ] 
i saw a subject of a mesmerist once at a public exhibition Mr. FITZGERALD. Mr. Chairman, I yield three minutes 


given a piece of an old leather boot, and he was told by the] to the gentleman from Illinois [Mr,. Ratner]. 
mesmerist that it was the finest kind of beefsteak; and he did The CHAIRMAN. The gentleman from Illinois [Mr. Ratney] 
the best he could to eat it, but he was mesmerized. [Laughter.] | is recognized for three minutes. 
\ir. HUMPHREY of Washington. It was psychological beef. Mr. RAINEY. Mr. Chairman, adopting his characteristic 
jLaughter on the Republican side.] methods on this floor, my colleague, with the ill humor which 
Mr. RAINEY. It produced that psychological effect upon his | always characteristizes him in debate, charges me with lack of 
mind. [Laughter.] manhood in the speech I made on Saturday; charges me with 
Now, millions of money and the influence of the Armours in | uttering a libel in that speech. What I said in reference to 
Chicago and their money reach out through the section of the | Argentine beef was that it was fattened upon alfalfa. Wha 
State—— he proved in his speech this morning was that it was fattened 
The CHAIRMAN. ‘The time of the gentleman from Illinois | upon grasses and only finished upon alfalfa. He proved every- 
has expired. thing I said and more. That is the libel I uttered. That is the 
‘Mr. FITZGERALD. I yield to the gentleman two minutes. lack of manhood I have exhibited, according to the explanation 
rhe CHAIRMAN. The gentleman is recognized for two | of the gentleman from Illinois. 
minutes more, The gentleman from Illinois has a perpetual grouch in this 
‘ir. RAINEY. Reach out through the section of Chicago rep- | House. I never knew him to be pleased with anything here or 
resented by my colleague from Dllinois. The millions that they | auywhere else in my life, except Argentine beef, imported by 
there in front of his eyes have mesmerized him—have | the cattle barons of his own city. I do not care what the 
pnotized him—until he appears here as the advertising agent | breeding of cattle is. I know that if they are fattened upon 
1 the country for the kind of stuff they furnished our soldiers | grasses they are not as good as, and can not be compared with, 
dewn in Cuba in opposition to the farmers of the corn belt in| cattle that are fattened upon corn; and everybody knows that 
the Middle West; and there are other gentlemen on that side | except the gentleman from Illinois. 


who seem to have been hypnotized and mesmerized in the sume Now, I remember what the conditions were in Cuba. The gen- 
kind of a way. [Applause on the Democratic side.] | tleman criticizes us in his speech because we were furnishing 


‘ir. GILLETT, Mr. Chairman, I yield five minutes to the gen- | the Army down there with Argentine beef which, according to 
tlenan from Illinois [Mr. Mann}. his standard, he says is as good as ours. I called attention 
_ ‘The CHAIRMAN. The gentleman from Dlinois [Mr. MANN] | to the embalmed beef provided by the gentleman's administra- 
is recognized for five minutes. tion to our soldiers in the island of Cuba, manufactured by his 

Mr. MANN, Mr, Chairman, my colleague made statements | constituents in Chicago; and there are soldiers of the Spunish- 
Saturday which I have refuted by the testimony of his own ad-| American War on this floor—one of them right in front of me— 

‘tration, and then he takes the floor, and does he auswer | who know about it, and who were there on that island and ate 
luy statements? No; he dodges. He may be termed an “artful | oy tried to eat that embalmed beef, and there are thousands of 
dodger.” Having made statements that he had no basis to be-| them throughout the country to-day. The “round robin” was 

e, he then makes other statements of similar character. a protest against all of the conditions on the island of Cuba, 

{ do not know whether my colleague is familiar with alfalfa | made possible by a Republican administration of affairs here 
or hot. He claims to be a farmer, and I believe he owns a farm | and maladministration of the Army there on that island. [Ap- 

( supports it by his salary received here. [Laughter.] But! plause on the Democratic side.] 

f he has acquaintance with alfalfa, he knows that there is no Afterwards, when the matter was investigated by a commit- 
letter feed than alfalfa. I quote again from the report of the | tee of Congress, they found that the beef was all right. A Re- 
Vepuiriment of Agriculture: publican comiittee found it was all right. I myself talked with 
rly all of the cattle slaughtered in the frigorificos are either raised | the buyer for Armour—a man who was employed on a salary— 

alfa pastures, or are Drought in from nativegrass pastures and | a¢ that time, and I said, “Do you think they are going to up- 

ds being the Durham (shorthorn), Hereford, and the Polled| prove this embalmed beef of yours down there in Cuba?” He 
said, “ They have got to approve it. The administration has 

said it is all right. They have denied these complaints. We 


Ang runking numerically in the order named. 
My colleague, having uttered a libel which he ought to have 

are safe. We will get our money.” And they did. [Applause 

on the Democratic side.] 


knowh was utterly untrue on Saturday, now attempts to dodge 
that by talking about furnishing poor beef at the time of the 
Cuban War, and with an ignorance which is not surprising, con- 
‘idering its souree, refers to the “ round robin” with which Col. 
Roosevelt was connected as being in conjunction with the matter 
ol beef supply. A man ought to have intelligence enough and 
lheory enough before he refers to facts of this kind to know 
What they were. The “round robin” had nothing to do with 
(iit subject, but my colleague is as near to the truth there as 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. ABercroMBir having 
taken the chair as Speaker pro tempore, a Wwessage from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed bills of the following titles, in which the con- 
currence of the House of Representatives was requested : 


scans atenceenremammmameiea aaa 


le usually gets with his vivid imagination. S. 2304. An act for the relief of Chris Kuppler; 

Mr. Chairman, I do not represent the packing houses. I am S. 4845. An act granting pensions and increase of pensions 
hot advertising the packing houses. I am seeking to refute a | to certain soldiers and sailors of the Civil War and certain 

\lous charge, wholly without foundation, which my col- | widows and dependent relatives of such soldiers and sailors; 

‘Acuvue made on Saturday for the purpose of deluding the farm- S. 4449. An act for the relief of Frank Austin and others ; : 
‘rs tO favor a tariff bill which he assisted in putting through, S. 3800. An act making an appropriation for aids to navigation 
pulling meat on the free list. And now he is trying to fool the | in Alaska; : el) 
‘urthers. The farmers are not fooled. They have noted what $. 1281. An act providing for the retirement of certain officers 
‘hese gentlemen have done in reference to the tariff, as you will | of the Philippine Scouts; 
“cover in November. But now, having beer caught with the S. 3761. An act for the relief of Matthew Logan; 
“cods on him, in reference to the effect of the tariff, my col- §. 229. An act for the relief of John P. Wagner; 
2 ‘<e seeks by innuendo and statements without foundation, to 3. 1808. An act for the relief of Benjamin E. Jones; 


‘ out that there is no competition between American beef 3. 1063. An act for the relief of Philip Cook; 
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S. 2945. An act for the relief of Frederick B. McGuire, trustee 
for Bessie J. Kibbey, owner of lot 75, square 628, Washington, 
D. (.. with regard to assessment and payment of dat ages on 
account of changes of grade due to construction of the Union 
Station, District of Columbia; 

S. 25. An act for the relief of Clara Dougherty Kubel, owner 
of lot No. 18; of Ernest Kubel, owner of lot 41; and of Mary 
feder, owner of the south 17.10 feet front by the full depth 
hereof of lot No. 14, all of said property in square No. 724, 
n Washington, D. C., with regard to assessment and payment 
for damages on account of change of grade due to the construc- 
tion of Union Station, in said District; 

S.11. An act for the relief of Charlotte J, Pile, Eastmond P. 
Green, and Easie C. Gandel, owners of lots Nos. 53, 54, and 55 
in square No. 753, Washington, D. C., with regard to assess- 
ment and payment of damages on account of change of grade 
due to construction of the Union Station, in said District ; 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S.31. An act for the relief of Ida A. Chew, owner of lot 112, 
square 721, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade due to con- 
struction of the Union Station, District of Columbia ; 

S.4311. An act for the relief of Edward Stewart; 

. 201. An act for the relief of John W. Cupp; 

. 691. An act for the relief of Simon M. Preston; 

. 1216. An act for the relief of Oakley Randall; and 
387. An act relating to bills of lading. 

The message also announced that the Scnate had passed with 
amendment bills of the following titles, in which the concur- 
rence of the House of Representatives was requested : 

H. R. 1055. An act for the relief of T. S. Williams; 

H. 8.72045. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War, and cer- 
tain widows and dependent children of soldiers and sailors of 
Said war; and 

Hi. R. 4405. An act for the relief of Frederick J. Ernst. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 11040. An act to carry out the findings of the Court of 
Claims in the case of James Harvey Dennis. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resnmed its session. 

Mr. GILLE?’T. Mr. Chairman, I yield 24 minutes to the gen- 
tleman from Wyoming [Mr. MonpbELL]. 

Mr. MONDELL. Mr. Chairman, as a Representative of an 
aifalfa-producing region, I can not allow the opportunity to pass 
to attempt to enlighten the gentleman frem Illinois [Mr. 
Ratney] relative to the meat-producing qualities of that great 
and splendid grass preduct. Alfalfa beef is as much better 
than corn-fed beef in richness and juiciness as corn-fed beef is 
better than the dray-horse meat that the gentleman from Iili- 
nois [Mr. Rainey] referred to. I was struck by some of the 
inconsistencies of the gentleman’s references to the matter of 
the importation of beef. He spent an hour on Saturday labor- 
iously trying to prove that the free importation of corn had not 
reduced and never would reduce the price of corn. That speech 
was made for circulation in the corn belt. It will have no 
place in the Democratic campaign literature circulated east of 
the Allegheny Mountains. Tell it not in Gath, publish it not 
in the streets of Ascalon, lest those whom you Lave promised 
that free trade in agricultural products would bring lower 
prices and lower cost of living will learn that you are now try- 
ing to prove that these tariff changes will have no such effect. 

The gentleman from Illinois [Mr. Rarney] says that Argen- 
tine beef can never find a considerable market here because the 
cattle are of the dray-horse variety, and that they all have the 
foot and mouth disease. I suppose that is the kind of beef the 
Democratic Party intended to give the people when they put beef 
on the free list. The American consumer under Republican 
times could eat good American beef, but in Democratic times he 
needs, or, at least, our Democratic friends offer him under free 
trade, dray-horse beef and beef infected with the foot-and-mouth 
disease. If Argentine beef is infected with the foot-and-mouth 
disease to such an extent that no civilized country will allow 
it to be imported on the hoof, as I understood the gentle- 
man to say, in Ged’s name why is this Democratic administra- 
tion allowing it to be killed and the meat shipped into our mar- 
ket without the inspection that is required of our beef products? 

On Saturday. in connection with the sundry civil bill, I took 
occasion to refer to some matters illustrating the condition of 
the Treasury and our foreign trade. I called attention to the 


A 
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fact that the generous balance left in the ‘Treasury at the close 
of a Republican administration had been dissipated and reduced 
by one-half in 15 months of Democratic administration. [| 
called attention to the fact that at the rate at which expendi- 
tures were outrunning receipts a bond issue for the purpose of 
securing revenue was inevitable, and at the best could searcely 
be postponed much beyond the coming elections. ; 

I also called attention to the progressively unsatisfactory and 
lamentable condition of our foreign trade, illustrating thut dis. 
astrous condition by the foreign commerce reports for the month 
of April last as compared with April a year ago. I pointed out 
the fact that while we had imported more than §$27.000.000 
worth of goods in April, 1914, more than we had imported in 
April, 1913, our sales abroad in the April just past of goods, 
wares, and merchandise were $37,000,000 less than our sales 
abroad in April a year ago. In April, 918, the balance of trade 
in our favor amounted to over $50,000,000. Dvuring the April 
last past the balance of trade against us amounted to nearly 
$15.000,000. In other words, there was an adverse shifting of 
trade for the month of April, 1914, compared with April, 1913, 
of nearly $65,000,000, or, to be entirely accurate, $64.968.418. 

Gentlemen on the other side can not fail to be impressed by 
trade conditions such as these. Even the reckless optimism of 
a free-trade Democrat is not altogether proof against the start- 
ling conditions of trade which these figures indicate. 

But one does not need to study figures of exports and im- 
ports to learn of the alarming condition of the country indus- 
trially. Go where you will and you hear the same story of 
Stagnation and depression; of industries closed, running on 
short time, or operating without profit in the hope of better 
conditions later. In short, we have come upon the conditions 
which are proverbial under Democratic policies, with every 
indicat‘on of worse conditions ahead. Increasing imports of 
foreign goods, depriving the American producer of his market 
at home, coupled with decreasing sales abroad, warns us that 
bad as is our present situation conditions are certain to become 
more unfavorable as time passes, 

Where are the markets abroad which were promised and the 
lower cost of living at home which was prophesied. The gen- 
tleman from Texas [Mr. Dies], interrupting me on Saturday, 
took the position, as I understood him, that with a decrease 
of exports and an increase of importation articles must of neces- 
sity be cheaper; but facts are stubborn things, and whatever 
ones theory may be the fact is conceded by all intelligent ob- 
servers that the cost of living has increased rather than 
decreased since the passage of the Underwood bill. In fact, our 
Democratic colleagues from the country districts are them- 
selves making that claim as regards foodstuffs. 

The gentleman from Indiana [Mr. Aparr] at the close of my 
speech on Saturday injected into the Recorp a statement that 
9 out of 11 agricultural products were higher now than they 
were when the Underwood bill passed. The gentleman from 
Illinois [Mr. Rarney] labored for an hour to prove that corn 
was not lower, and that it would not be lower by reason of 
free trade in that article. In other words, our Democratic 
friends are now endeavoring to make a virtue of the fact or 
the claim that their prophecies have not been fulfilled. They 
promised the consumers of the country cheaper living and 
lower prices, and to accomplish it they opened the gates and 
allowed to come in the weevil-eaten corn of Argentina, as 
it is described by the gentleman from Illinois [Mr. Rainey], 
and the foot-and-mouth diseased beef of Argentina, as it 
is described by the gentleman from INinois [Mr. Rainey]. They 
let it in for the purpose of making living cheaper, and now the 
only claim they can make, in the face of the unfortun:te con 
ditions which exist throughout the country, is that they were 
mistaken, and that the cost of living has not been reduced, but 
so far as agricultural products are concerned has been in- 
creased. Those are arguments, of course, for the corn belt 
and the country districts, and they will not be circulated 
along the Atlantic seaboard where dwell the people out of 
employment who were promised good wages, steady work, and 
cheaper living. 

The gentieman from Texas [Mr. Bratt] seemed on Saturday 
exceedingly proud of the fact that the price of wool, presse” 
down to a point below the value of foreign wool of the sane 
quality under the Democratic threat of free trade, had. (© r 
very limited extent, risen from that extremely low price #? 
is now somewhat higher than a year ago. He makes a — 
in the matter of wool, of the fact that their prophecies — 
free wool would make woo] cheaper for the consumer bad no 
been fulfilled. 

Mr. BUCHANAN of Illinois. 
of ne quorum. 

The CHAIRMAN. Does the gentleman yield? 


Mr. Chairman, I make the point 





[i+. 





The CHAIRMAN. 


\tr. 
Mr. 

to vield. 

CHANAN ] 


MONDELL. 


I do not. 
BUCHANAN of Illinois. 


The gentleman 


makes the point that 
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I am not asking the gentleman 
I make the point that there is no quorum present. 


there is no 


here are 5S Members present, not a quorum. 


( 


| the! 


roll. 


from Illinois 
quorum 


{Mr. Bu- 
present. 
The Clerk will 


The Clerk proceeded to call the roll, when the following Mem- 
hers failed to answer to their names: 


CHAIRMAN. 


of 





The 


remaining, 


‘ir. MONDELL. 


- 


gentleman 


from 


trade. 


Wyoming has 13 


Mr. Chairman, when I was interrupted with 
call I was alluding to the present unfortunate condi- 
domestic business and foreign 
. ho longer able to deny the deplorable industrial condi- 
the country, no longer able to blink the fact that the 
ies of the country are paralyzed, running on short time, 
profit, or closing down entirely, are attempting to ex- 
on the theory that these conditions are psychological. | 


Our democratic 


v Flder Kiess, Pa. Parker 
} Estopinal Kinde] Patten, N. Y. 
erson Fairchild Kinkead, N. J. Patton, Pa. 
rry Faison Kirkpatrick Payne 
ny Fergusson Kitchin Peters, Me. 
feld Fess Knowland, J.R. Peters, Mass. 
ey Francis Konap Plumley 
irt Gallagher Korbly Vorter 
ldt George Kreider Reilly, Conn. 
tt Gittins Lafferty Riordan 
yn Glass Langham Roberts, Mass, 
k Goeke Langley Rogers 
ning Goldfogle Lee, Ga. Rothermel 
er Gordon L'Engle Sabath 
nan, Tex Gorman Lewis, Md. Saunders 
{ Goulden Lewis, Pa. Scully 
Graham, Tl. Lindquist Seldomridge 
nes, 8. C. Graham, Pa. Lloyd Sharp 
Gray Loft Sherley 
y Greene, Mass. McAndrews Sherwood 
. Griest McClellan Shreve 
ill Griffin McCoy Sims 
Gudger McGuire, Okla. Slayden 
Hamill McKenzie Slemp 
Hamiiton, N. ¥. MeLaueblin Sloan 
r, Ni liardwick Mahan Small 
} Harris Maher Smith, Md. 
Fla. Hart Manahan Smith, Minn. 
lowa Hayes Martin Smith, N. Y. 
Heigesen Merritt Smith, Saml. W. 
Helm Miller Smith, Tex. 
n Helvering Montague Sparkman 
Hobson Moore Stanley 
Hoxworth Morin Stevens, N. H. 
Hughes, Ga. Moss, Ind, Stout 
Hughes, W. Va. Murray, Mass. Talcott, N. Y. 
Hull Necley, Kans. Taylor, Ala, 
n Humphreys,Miss. Neely, W. Va. Underwood 
Igoe Nelson Vare 
fer Jacoway Nolan, J. 1. Watkins 
Jones Norton Watson 
Kabn O'Brien Webb 
n Kefster Oglesby Whitacre 
Kelley, Mich. O'Leary Wilson, N. ¥. 
Kelly, Pa O’Shaunessy Winslow 
Kennedy, R. I, Palmer Young, N. Dak. 
Kent Park Young, Tex. 
The committee rose; and the Speaker having resumed the | 
Mr. Garrett of Tennessee, Chairman of the Committee of | 
Whole House on the state of the Union, reported that that | 
ee had had under consideration the bill H. R. 17041, the 
civil appropriation bill, and finding itself without a quo- | 
| caused the roll to be called, and 245 Members answered 
to their names, and that he presented a list of the absentees. 
l conmnittee resumed its session. 
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Mr. THOMAS. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Kentucky? 

Mr. MONDELL. I do vet. The farmer also knows—and if 
he does not there will be plenty to remind him when you get 
ready to issue bonds—that we have lost about $15,000,000 in 
revenue through increased importations of wool duty free. 
The American farmer also knows that no one has benefited by 
free wool except some manufacturers. 

So much for the conditions at home confronting our Demo- 
cratic friends. What do we find when we look abroad? A 
foreign policy that no man under the flag honestly defends; 
leastwise I have not been able to find anyone who did not 
openly or under his breath condemn it or apologize for it. A 
foreign policy based wholly on the President’s determination 
to have his personal way in an international matter. Our en- 
tire foreign policy can be summed up in these words, “ Huerta 
must go.” To carry out that declaration the administration 
made friends with every enemy of order in Mexico. We aided, 
encouraged, and abetted all of the outlaws and bandits in the 
Republic to the south of us. Im order that the President may 
have his way he opened our ports to the shipment of arms, 
and thus spread and extended the theater of rapine and desola- 
tion. To eliminate Huerta we have become responsible for the 
bloody scenes of Torreon and Gomez Palacio. We became 
largely responsible for the cold-blooded murder of defenseless 


unarmed men, prisoners of war, by our allies under Villa at 
Paredon, Saltillo, and Tepic. 
In order that Huerta might be eliminated our boats sailed 


away from Tampico, and left 2,000 of our people at the mercy 
of a howling mob. To drive out Huerta we sacrificed the lives 
of our brave marines at Vera Cruz; in order that Huerta may 


be driven from power we are breaking our faith with the 
mediators who have met at Niagara Falls, by virtually acting 


as convoy for vessels carrying arms to the so-called constitu- 
tionalists. In order that the President might have his way in 
Mexico we are about to surrender our sovereign rights in the 
canal we have builded to unite the waters of the Atlantic and 
Pacific. And that is our situation abroad. 

Oh, you gentlemen on the other side realize the situation at 
last. You can fight against facts for a time, but ultimately 
they conquer you. You may attempt to govern this country 
and care for it and its citizens upon your theoretical lines, 
under your policies that have proven disastrous when they 
were tried, but ultimately the day of reckoning must come, and 
it is coming, coming very soon. 

You have had your Belshazzar’s feast of Democratic 
legislative and administrative, and now you sit blanched with 
fear, knowing that the day of reckoning is not far off. The 
finger of time is writing upon the wall of passing events the 


— 
nNoicies, 


fatal words written in the court of the king of Babylon: “ Ye 
have been weighed in the balance and found wanting.” It will 
require no Daniel to interpret the writing. The American peo- 


ple understand full well its true meaning, and in November 
they will repudiate you and all your works and doctrines and 
return a majority on this side of the House. [Applause on the 
Republican side.] I yield back the balance of my time. 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Michigan [Mr. Brakes]. 

Mr. BEAKES. Mr. Chairman, I 
extend my remarks in the Recorp. , 

The CHAIRMAN. The gentleman from Michigan asks unani- 


ask unanimous consent to 





<er able to deny that our foreign trade is in a condition 
if it continues for 12 months longer, will bankrupt the 
and bring an industrial panic, no longer able to deny 


te 


their 


*, the gentlemen from the bucolic districts of the Mis- 
Valley are laying the flattering unction to 
ey can be reelected by saying, 


souls 
“Well, at any rate, the 


ises we made that the cost of living was going to be re- 
has not been fulfilled any better than the balance of the 


ro down. 
sed under the Underwood bill.” 


we made; things have gone up when we said they 
The fact is that the cost of living has actually 
That may go all right in 


and Ohio and some of the back districts of Dlinois, but 


it. 


The American 


farmer understands that, whatever 


the immediate effect, free trade in his products is bound 
mg run to injure him; the American wool grower knows 
threat of free trade in wool always sends American 


Slight temporary reaction. 


0a price below the foreign price and that thereafter there 
He knows thet he is now re- 


< about 5 cents a pound less for his wool, compared with 
price of like foreign wool, than he received under the Re- 
can protective tariff. 


|} mous consent to extend his remarks in the Recorp. Is there 
| objection? 
There was no objection. 
Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
Mr. CuttLop]. 
CULLOP. 
the 





from Indiana 
Mr. 
| insert 


Mr. Chairman, I ask unanimous consent to 
in article from the Li of 


June 5, 1914, in relation to the woolen-mill industry, and also an 


Recorp an muisville Times 


article from a Portland, Oreg., paper regarding the woolen 
The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Recorp. 1s re 


objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Wisconsin [Mr. Remy]. 

Mr. REILLY of Wisconsin. Mr. ; 
almost daily occurrence during the past several nv ' 
Republican Member of this body to deliver a speech wherein 
the industries of our country sre pictured wrecked and 
ruined as a result of an honest effort on the part of the Demo 
cratie Party to comply with the mandate of the people to rev 
the tariff downward. 


} 
| industry of that section. 
| 
| 


, 
een 


an 


me 


it has 


mths for s 





as 


ise 
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The distinguished gentleman from Wyoming [Mr. MonpDELL] 
has curried the leading réle in the calamity chorus. He has 
just had the floor for almost half an hour for the purpose of 
repeating his indictment of the Democratic Party and the 
Underwood tariff law, and I might say in passing that this same 
gentleman occupied the floor of this House for a considerable 
length of time on last Saturday repeating in substance what 
he said to-day, and has said on various other occasions in this 
House. 

In order to be fair to the gentleman from Wyoming and to 
the other Members of the minority party, 1 should state that in 
this work of attempting to create distrust and to destroy confi- 
dence in the business world the gentleman frem Wyoming has 
beea ably assisted by the gentieman from Washington [Mr. 
TicuMrurREY]. These valiant representatives of special privilege 
have been working overtime in their efforts to give to the public 
the impression that no matter what the actual conditions of the 
industrial and business werld may be, the country will and must 
wreck because of the dreadful mistake the people made 
in November, 1912, in turning the Republican Party out of 
power. 

We have heard from these distinguished gentlemen about the 
Argentine corn, the Argentine beef, the Australixn wool, the 
Australian butter, the Chinese eggs, and I believe the Japanese 
cheese, that under the new tariff rates were sure to put the 
American farwer veut of business, so often that it would overtax 
one’s memory recall the number of times. ‘The fact of the 
piitter is, these gentlemen bave repeated their calamity stories 
regarding the American farmer so many times that they have 
come to believe in the truthfulness of their own statements, and 
continue to repeat them, notwithstanding the fact that market 
reports show that the American farmer is doing fairly well. 
notwithstanding the panic-producing efforts of the calamity 
le wile rs. 

The gentleman from Wyoming has been particularly brilliant 
in his prophecies as to the fate of the sheep industry of this 
country because of the fact that wool was put on the free list 
in the Underwood bill. From the very beginning of the move- 
meut to reduce the tariff this gentlemen has been firmly con- 
vinced that free wool meant the ruination of the sheep indus- 
try. Yet the fact is and the gentleman from Wyoming kuew, 
or ought to have known, that the wool industry of this country 
had all but perished under the high protection of the Republicau 
turiff mensures: he knew or ought to have known that during 
the decade from 1900 to 1910, when the Republicans were in 
power and wooi was highly protected, that the number of sheep 
in this country decreased 13,000,000 bead. 

But such knowledge did not prevent this distinguished advo- 
cate of high protection and of Cannonism and prophet of indus- 
trial ruin from denouncing the Underwood bill and terrifying 
the woolgrowers of our ccuntry into the belief that their in- 
dustry was ruined, 

instead of the sheep industry being ruined, that industry has 
been made more profitable as a result of putting wool on the 
ire e list. 

Woo! is bringing a higher price to-day than at any time since 
1897, and a great many woolgrowers, particularly in the West. 
who contracted their year’s clipping early at a low rate because 
of the prophecies of the calamity howlers of the Republican 
Party are to-day mourning the loss of several cents a pound 
on their 1914 wool clip. 

I venture the statement, Mr. Chairman, that when the gentle- 
man from Wyoming appears before his constituents this fall 
asking for reelection to Congress, the woolgrowers o? his dis- 
trict. who have suffered a loss of several cents a pound on their 
woo! clip because of the gentleman’s terrifying speeches prophe- 
sy ing heep industry as a result of free wool, wili have 


zo to 


+ 
to 


yu ruined 
some embarrassing and pointed questions to propound to the 
star prophet of industrial ruin. 

Mr. Chairman, we have not only been told time and again by 
the leaders of the Republican Party on the floor of this House 
that the American farmer was going to be ruined by the tariff 
reductions of the Underwood law, but we have also been told 
that the manufacturers of the country were going to be put out 
of business. 

The common and oft-repeated statement has been that the 
tariff rates of the Underwood bill have closed factories, an- 
nihilaied profits, and all but ruined the manufacturing interests 
of our country, and in the very next breath we have been told 
that prices have not come down at all. 

Of course, the advocates of special privileges, in their zeal 
to make a case never stopped to think that if prices have not 

» down the manufacturers ought not te complain. If prices 
have not fallen, the manufacturers must be getting the sume 
prices for their goods now that they received before the passage 
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of the Underwood tariff bill, and consequently there should be 
no occasion for closing their factories. 

Mr. Chairman, it seems that all Republicans have not the 
Same view regurding the Underwood tariff bill and its effects 
on the industries of this country. Most of the prophecies of 
disaster that we have heard on this floor have come from the 
ranks of the old guard of the Republican Party. 

The members of the Progressive Party and what might be 
called the progressive element of the Republican Party have 
been content to await developments and to allow the Underwood 
tariff bill to have a chance to demonstrate the wisdom of its 
enactment before attempting to indulge in criticisms, real or 
imaginary. 

Not only are the Republicans in this House divided on the 
question of the merits of the Underwood tariff bill and its 
effect on industry in general, but it would appear also that a 
great many of the leading Republican papers of the country 
take an entirely different view of the present industrial situa- 
tion, as resulting from the Underwood tariff law, than the 
pessimistic views expressed and reexpressed and expressed 
again and again by the gentleman from Wyoming [Mr. Mon- 
DELL] and his associates in the work of creating a panic. 

I received this morning a copy of the Oshkosh Northwestern, 
a Republican newspaper published in my district, containiaz 
an editorial bearing on the present industrial situation. 

The editorial is under date of June 6, 1914, and it reads as 
follows: 

THE TARIFF ‘AND WOOL PRICBS. 

When the tariff on raw wool was reduced western sheep growers 
joined in the prediction that the change would speedily ruin their busi- 
ness. This was last year, and as the western sheepmen are now en- 
gaged in shearing and marketing another “clip” it is of interest to 
eae what extent their dire predictions of last summer are 

A special dispatch from Great Falls, 
Journal quotes Joseph Strong, a veteran wool dealer, who bas been 
in business for 25 years in that State, as saying the Montana wool 
crop this year will probably reach 26,000,000 pounds, and that there 

for such portion of it as still is unsold, 


being 


Mont., to the Minneapolis 


is very active competition 
with prices ranging from 18 to 20 cents per pound for the standard 
grades. This is several cents better than the average price received 
for the wool clip of last year and also several cents more than the 
bulk of this year’s crop was actually sold for. In other words 
appears that the woolmen were needlessly apprehensive of the effe 
of the lowered tariff, and early in the season they “ contracted “ 
of their clip around 15 and 16 cents. Now they are sorry they did 
so, for thefr neighbors who-held off are getting much better | 
and they realize their own groundless fears have cost them a 
siderable amount, which alone would represent a handsome profit. 
a his appears to be typical of the situation which prevails in 
lines of business at the present time. ‘There has been much 
many predictions of the “injurious effects” of the new tarif 
general tendency on the part of manufacturers and others to 
down and hold back in anticipation of seeing these predictions ve 
This very tendency bas bad an adverse effect on trade and b 
and probably has done more real harm than any direct result of tai 
changes. The new tariff may not be perfect, it is true, end in fact @ 
perfect tariff is beyond the range of hope or possibilty. It will be 
nuotel, however, that few, if any, specific instances are being cited 
where the new tariff is proving destructire or even seriously damaging 
to American industry. It is the fear of the thing that is causing the 
trouble, and in most instances 
been shown In the case of 
In the wool 
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isiness 
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this fear is quite 
the western woolgrowers. 
ol manufacturing industry, the same as with the 
growers. it is now concedkd that the tariff, instead of proving 
structive, is having very little effect on conditions. The Ame 
woolen mills are taving all they can do, there has been no red 
in profits or dividends, aad with assurance of continued 
there have been several notable extensions and enlargements of 
business 

This editorial strikes an entirely different note as regards 
the present industrial situation than the note usually struck by 
those who have taken upon themselves the task of cresting dis 
trust and destroying coufidence in the business world simpiy be- 
cause in the writing of the Underwood bill the tariff barons 
were not permitted to have their way. 

I fear that some of my colleagues will think the Oshkosa 
Northwestern must be a Democratic paper, inasmuch its 
editorial takes a position directly the opposite of what we have 
been hearing on the floor of this House from the leaders of We 
Republican Party. 

The Oshkosh Nerthwestern is not only-a Republican pap 
it is owned and edited by one of the distinguished Republic: 
of Wisconsin, a man who has long been identified with the Ke 
publican Party and who has been honored with high oljice by 
that party. 

This paper has the largest circulation, I believe, of any papers 
Democratic or Republican, in the State of Wisconsin outside 
the city of Milwaukee. It is published and has a large rc’ 
tion in a district knewn as the Fox River Valley, a verivivle 
beehive of industry and one of the most highly developed gt 
cultural sections of the whole country. ; 

It is a pleasure, indeed, to note that there are not a few Re- 
publican editors who are unwilling to join the chorus of en 
ity howlers in their attempt to create distrust in the industria 
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world and thereby bring about a panic in order that their party 
might reap some political benefit. 

This editorial speaks of the industrial conditions as they are. 
The calamity howlers within and without this House have 
drawn upon their imaginations for the purpose of picturing 
industrial conditions as their exploded theories would have 
them be. 


rhe editor and owner of this paper is an able and honest | 


leader of publie opinion, caring more for the truth than he does 
for party advantage. 

if the representatives of the Republican element of the busi- 
ness world and the Republican press had joined forces with 
the calamity howlers in :nd out ef Congress in an attempt to 
destroy confidence and instill fear in the business world, there 
ean be no doubt at all but that we would have had a panic long 
ago. 

if we do not have a panie and if we are able to go through 
the process of reorganizing our industrial system on just and 
equitable lines without any severe industrial depression, the suc- 
cess of the process will not be due to any patriotic impulse that 
inimated the leaders of the Republican Party on the other side 
of this Chamber, but rather to the patriotism of many leaders 
of the industrial world and to the patriotism of a respectable 
element of the Republican press, all of whom cheerfully put the 
welfsre of couutry above the welfare of party. 

I commend to the carefal consideration of my distinguished 
colleagues on the other side of this House who have been en- 
gaged so industriously for the past few months in waving the 
flag of industrial distress the following quotation from the 
editorial herein referred to: 

The new tariff may not be perfect, !t is true, and in fact a perfect 
tariff is beyond the range of hope or possibility. It will be noted, how- 
. that few, if any, specific instamces are being cited where the new 
tarif is proving destructive or even seriously damaging to American 


eve 


istry. 


Mr. FITZGERALD. Mr. Chairman, I yield 25 minutes to 
the gentleman from Indiana [Mr. CLINE]. 

Mr. CLINE. Mr. Chairman, 1 want to say, to start with, that 
I have been very much impressed with the character of the 
discussion here this morning. The continuous vaudeville be 
tween our two distinguished friends from Illinois, followed by 
the distinguished gentleman frem Wyoming, who found it 
necessary to redeliver the speech he made on Saturday for 
fear the country would not fully appreciate the extent to which 
he has gone in drawing upon his imagination, makes it some- 
what embarrassing for me te discuss the proposition that I 
have in mind. And inasmuch as the gentleman referred to the 
Representatives of Indiana as some of the men who are 
attempting to feol the farmer back West this year on the weol 
question, I want briefly to say that the people of Indiana, in 
its whole 13 congressional districts, are a very intelligent class 
of people; they meed no gratuitous advice from the gentleman 
fron Wyoming. In the district which I have the honor to 
represent the farmers are building a woolen mill at the present 
time through a subscription of $100,000 of stock. They do not 
entertain the fears that the gentleman from Wyoming pretends 
thit he does. I do not want it understood that I am accusing 
the gentleman from Wyoming of misrepresenting the facts, but 
1 want to say that it is the most marvelous exhibition of 
econhumy of truth that I bave witnessed in a long time. No man 
in this House but knows that the trend of the market on wool 
has absolutely impeuehed every declaration made by advocates 
of the woolen dectrine from a high protection standpoint last 
year. Wool is bringing more to-day than it has brought in the 
last 10 years at this season of the year in the open market. 
Wool is bringing more in Wyoming to-day than it has brought 
Mi 7 years, and the statistics are available to show that fuct. 


ue | 


people of this country are to have an opportunity to buy 
and wear real weolem goods and escape the shoddy that a 
Protective tariff fraudulently shelters. I want te discuss very 
briefly in the few minutes that I have some of the conditions 
have produced the economic social situation that exists 
O-dn vy. 

Mr. Chairman, the Congress of the United States is to be con- 
sritulated that it hus set its face for the selution of great eco- 
a ‘ problems that confront it with a purpose to solve them 
aid solve them correctly. The efforts of the last 10 days can 
het be witheut favor im every line of enterprise. With men of 
“' [nitties no greater exhibition of patriotism for the public 
7 has been shown during my service here. Stripped of every 
“USB purpose, mew regardless of party or section vie with each 
“‘her In their determination to write into law those conditions 
Sit shall evelve out of the great social fabric of American 
Gcnocracy a great equality and justice for all. In this wender- 
ful sweep of the new adjustment of business we have all had a 


} 
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part. Speaking from a party standpoint. the transition pertod 
has been the most wonderful of any period of our politics! bis- 
tory. No party was ever subjected to a severer test to maintvin 
its popular favor or to safely guard the interests of all classes 
of business than ours has been. In ne other period haus any 
party reduced the rates of duty on imports without seriously 
disturbing business conditions; at no period heretofore have we 
concurrently reduced the rate of duty on imports and changed 
our whole fiscal system. fhe Democratic Party made the 
changes because the people demanded thet they should be made, 
and because we promised te make them if intrusted to power. 
You know why there has been no serious interruption to busi- 
ness; why in the million avenues of trade throwgheut our diver- 
sified industries there wus no unnatural depression. It is be- 
cause the people have confidence in the business ability, capacity, 
and patriotism of the Democratic Party. It is worth while to 
remark that no charge has been made against us in the recent 
tariff legislation that we discriminated between citizens. No 
charge has been made against us that we make the Government 
an instrument in the hands of special interests to promote their 
own private well-being. No charge is made against the Demo- 
cratic Party that in currency legislation we permitted great 
financial interests, heretefere all controlling, to prescribe the 
character or the methods of the administration of the currency 
measure. The Democratic Party is commended everywhere and 
by all classes of citizens for its efforts to legistute in the inter- 
ests of all the people and not to the prejudice of any class of 
people. 

sut how do these problems happen to confront us now? How 
does it occur that the reducticn of the tariff, the intreduction of 
@ new curreiticy system into our fiseal affairs is necessary; the 
regulation of corporations, the enlargement of the powers of the 
Interstate Commerce Coumnission, the enactment of trust legis- 
lation, the conservation of the natural resources—all! intricate, 
complex, and embarrassing— bow does it eecur that they come 
to us now for solution? What is there in the trend of events 
that forced upon us these serious questions that reach down to 
the very roots ef our national life. that should make it neces- 
siury, im the interests of the people, that they be settled now? 
Let me refresh your recollections of a few historical facts. For 
more than 75 years of our history we were engaged in settling 
political problems, not social or economic problems. We 
amended, defined, and interpreted the Constitution; we blocked 
out great States in the empire of the unimproved lands of the 
West; we fought for 50 yeurs over the doctrine of State rights 
and nullification, until we were compelled to settle thuse ques- 
tions by the bloodiest and mest devastating war in human his 
tory. Having done that, every citizen turned to the development 
of our boundless resources. On every side were beckoning 
hands inviting the genius, the thrift, the energy of ull the people 
to rehabilitate the Nation and turp its feet into the highway 
leading to the achievement it now enjoys. 

The liberties and privileges of the individual citizen were 
larger, freer, and more unrestrained at that time than in any 
other period in our national growth. For more than a quarter 
of a century following the wuar the life of the individual citizen 
was one of individualism in trade. in manufeecture. and com- 
merce. It is within the memory of many whom [| now address 
that your neighbors in every line of manufacture contributed to 
your wants. The wagon maker, the shoemaker, the little local 
woolen mill, ministered to your necessities. Men were free to 
enter any pursuit or line of business unrestrained. except by 
the competition of other single individuals engaged in like en- 
terprises, and find a market for their hibor and their products, 
That was the age of individualism that followed the eventful 
struggle of 1861. At that period State legislation bere lightly 

yon the citizen. and the very largest possible liberty was the 
possession of all classes. But the war taught us ether lessons 
than those of politics. It taught us the power ef cowoperation. 
We learned from that eventful struggle what it meant to mass 
a great body of men and capital in a single enterprise. Sur- 
rounded as we were by such opportunities. we early found that 
we wanted to produce grear results and produce them on an 
enormous seale; consequently we invaded every avenne of com- 
merce with this new theory of production. The home wiigon 
maker was swept off his feet by the mass of men and improved 
machinery that could make a thousind wagons while be made 
one. The shoemaker. with his crude methods and antiquated 
tools, was engulfed by theusands of other shoemakers with new 
machinery in the employwent of a single man. The woolen 
mill on the smalk head of back water in some stream wis over- 
taken by a company that could clothe a community while he 
was making material fer a single garment. That is collectiv- 
ism. The transition frem ene condition to the other, from indi- 
vidualisn: in economies to celiectivism im economics, was borne 
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with the evolution that followed the Union of the States. Do 
not understand that I deprecate the change. I indorse it. It 
gave us a new civilization, and by this transition new forces 
were inducted into our national life that thereby make us great. 
Such changes were in the proper line of our commercial destiny. 

Mr. BUCHANAN of Illinois. Mr, Chairman, I make the point 
of order that there is no quorum present. 

The CHAIRMAN (Mr. Gatiivan). The gentleman from 
Illinois makes the point of order that there is no quorum 
present. The Chair will count. [After counting.] Ninety- 
seven Members present; not a quorum. The doors will be 
closed and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names. 


Fess 
Flood 
Francis 
Gallagher 
George 
Gerry 

Gittins 
Godwin, N, C, 
Goeke 
Goldfogle 
Gordon 
Gorman 
Graham, Til. 
Graham, Pa. 
Green, lowa 
Greene, Mass. 
Gregg 

Griest 

Griffin 
Guernsey 
Hamill 
Hamilton, N, ¥. 
Hardwick 

Hart 

Haugen 

Hay 

Hayden 

Hayes 
Helgesen 

Helm 
Helvering 
Henry 
Hinebaugh 
Hobson 
Holland 
Houston 
Howard 
Hoxworth 
Hughes, Ga, 
Hughes, W. Va. 
Humphreys, Miss. 
Igoe 


Ainey 
Alexander 
Allen 
Anderson 
Ansberry 
Ashbrook 
Barechfeld 
Parkley 
Barnhart 
Bartholdt 
Bartlett 
Bathrick 
seall, Tex, 
Srockson 
Brodbeck 
Brown, W 
trowning 
Bruckner 
Burgess 
Burke, Pa, 
Byrnes, 8. C, 
Calder 
Callaway 
Cantor 
Cantrill 
Carew 
Carlin 
Carr 
Casey 
Chandler, N. Y. 
Church 
Clancy 
cK oper 
Copley 
Covington 
Crisp 
Crosser 
Dale 
Danforth 
Davis 
Dershem 
Dies 


Riordan 
Roberts, Mass. 
Rogers 
Rothermel 
Rucker 
Sabath 
Saunders 
Scully 
Seldomridge 
Sells 
Shackleford 
Sharp 
Sherley 
Shreve 

Sims 

Sisson 
Slayden 
Slemp 

Sloan 

Small 

Smith, Md. 
Smith, Samuel W. 
Smith, Minn, 
Smith, N. Y. 
Smith. Tex, 
Sparkman 
Stanley 
Stephens, Miss. 
Stevens, N. H. 
Stout 
Sutherland 
Talbott, Md. 
Taylor, Ala. 
Thacher 
Towner 
Townsend 
Tribble 
Tuttle 

Vare 

Walker 
Wallin 
Watkins 


Knowland, J. R. 
Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Langley 

Lee, Ga, 
L’Englo 
Lewis, Pa. 
Lindquist 
Linthicum 
Loft 
McClellan 
McCoy 
McGuire, Okla. 
McLaughlin 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Miller 
Mondell 
Montague 
Moore 
Morgan, La, 
Morin 

Moss, W. Va. 
Murray, Mass, 
Neeley, Kans. 
Neely, W. Va, 
Nelson 
Nolan, J. I, 
Norton 
O'Brien 
Oglesby 
O'Leary 
O’Shaunessy 
Page, N. C. 
Palmer 
Parker 
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Difenderfer 
Dooling 


Jacoway 
Johnson, Utah 


Patten, N. Y. 
Patton, Pa. 


Watson 
Webb 
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liberty for his life business was narrowed because the field of 
his employment became more and more restricted through the 
absorption of his individual opportunities by corporations that 
swept by him in their constantly accumulating power like a 
torrent in a stream. The transition from individualism to col- 
lectivism, as you know, massed great bodies of men into 4 
single community following a single activity. The independ- 
ence of a citizen was partially lost because the diversity of 
daily employment and the freedom of the citizen to elect his 
employment was transferred to the corporations that in a meas- 
ure compelled his employment. Men under our form of goy- 
ernment have a right to feel secure, no matter in what they 
may be engaged, and at all times have a right to seek that pro- 
tection from the State that is designed to promote always the 
public good. It is a singular coincidence that as the magni- 
tude of single lines of employment developed the interests of 
the State became involved and restrictive legislation upon the 
powers and duties of the corporations the State had created 
began to be written upon the statute books. Men before me 
know that for nearly a generation the strength of the corpora- 
tion has been matched against the power of the State to con- 
We learned the impotency of the State to protect the 
liberties and the property rights that belonged to the loea! citi- 
zen when they became involved in interstate commerce as 
against the power of corporations that sought to control prices 
and destroy competition. 

The same citizen who was jealous of his rights under State 
government and condemned the Federal power for its at- 
tempted absorption of the States’ prerogative turned away from 
his State to the Federal Government, because of its strength, 
for his protection. The theory of State rights in an unre- 
stricted sense found its greatest censure in its incapacity to 
protect a State from the advancing interests of those close and 
compact organizations. Men deeply interested in the protection 
of personal rights demanded Federal legislation and restriction 
in response to the determined power of organized capital. 
Hence these propositions with which we have been engaged 
have come to us for solution. I believe in big business: not in 
destructive big business, but in business that grows big by legiti- 
mate and lawful means and through which permeates a high 
moral tone of social justice. This is an age of big business, and 
I doubt whether we would be able to seriously check its growth 
even if it was desirable to do so. We shall do well if we are 
able to control it so that it shall not become an outlaw among 
the forces that tend to our marvelous commercial development. 
My faith is weak in our ability to preserve for the smul! dealer 
and trader a fair competition in a contest with unlimited capital 


Jones 

Kahn 

Kelley, Mich, 
Kelly, Pa. 
Kennedy, R. I. 
Kent 

Kiess, Pa. 
Kinkead, N. J. 
Kirkpatrick 
Kitchin 


Payne 
Peters, Me, 
Peters, Mass. 
Platt 
Plumley 
Porter 

Post 

Prouty 
Ragsdale 
Reilly, Conn. 

The committee rose; and the Speaker having resumed the 
chair, Mr. GALLIVAN, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 17041, and finding 
itself without a quorum, under the rule he caused the roll to 
be called; 220 Members answered to their names, and he pre- 
sented therewith the list of absentees to be recorded in the 
Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reported that that 
committee having under consideration the bill H. R. 17041, 
finding itself without a quorum, under the rule he caused the 
roll to be called; thereupon 220 Members, a quorum, answered 
to their names, and he presents herewith the list of absentees 
to be entered upon the Journal. The committee will resume its 
sitting. 

Thereupon the committee resumed its sitting. 

The CHAIRMAN, . ‘The gentleman from Indiana [Mr. Criner]. 

Mr. CLINE. Mr. Chairman, when I was interrupted by the 
roll call I was attempting to show the effect of combinations 
with large numbers of men and vast amounts of capital upon 
our economie conditions. In this new environment of collec- 
tivism the power of groups of men organized into stock com- 
panies and financed by other men acting in concert overshad- 
owed the individual, the community, the State with the magni- 
tude of their power. The success of such massing of men and 
capital not only astonished the promoters but astonished the 
whole commercial world, In these colossal changes the indi- 
vidual was driven by force of the very change itself from his-un- 
limited field of election of employment. -His circle of personal 


Doughton 
Drukker 
Dunn 
Dupré 
Eagan 
hdmonds 
Estopinal 
Evans 
Fairchild 
Faison 


Whaley 
Whitacre 
Wilson, N. Y. 
Winslow 
Woodruff 
Young, N. Dak, 
Young, Tex, 


and perfect management that gives the consumer as good an 
article at a cheaper price. The Federal Government muy con- 
trol the commerce of an article, but if it is a stable product it 
can not control its production. So long as it can be put upon the 
market at a profit, so long will the production continue to in- 
erease in volume. We are overwhelmed by the magnitude of 
our enterprises. Their stupendous character can not be col- 
prehended. Unlimited commercial power envelops our national 
life and its magnitude turns us into day dreamers as tv their 
possibilities for the future. 

The Republican Party went out of power because it refused 
to enter the contest where was forged into Federal law a recog: 
nition of those principles that lie at the very base of our pros- 
perity and the recognized personal rights of the citizen. Let 
me call your attention to another direction to illustrate the 
power of corporations. Some of them command more resources 
and occupy territory greater than a single State. With their 
vast systems of business they have put to flight every oppo0si 
tion that sought to check and control them, except the Federal 
Government itself. This is the situation: This colossal force 10 
the business and transportation world, moving in a single line, 
with a single ultimate purpose, with complete unity of actio®, 
converging power under the command and generalship of one 
head, like that of the house of Morgan, not alone in money and 
credits, but in steel, cotton, coal, meats, and transportation. 18 
so extensive that no man can measure it. ‘These mighty insti: 
tutions mingle and interlock their directorates with each other 
so that the entire economic force of society is involved in their 
power and shaped and fashioned at their will. These forces in 
the business enterprises of the people not alone affect our cial 
fabric, but, unless checked and controlled, may seek, if they 
have not already done so, to become a dominating force i the 
polities of this country. 

No man can measure their influence who has not obse vis 
their methods and studied their possibilities. That their ee 
ther development either in scope or power unrestraine’ 
inimicable to the public good admits of no denial. The sonew 
of control, at least in some degree, is up to us. The interests 
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of a hundred millions of people. however. must not be jeopardized 
by legislation that destroys liberty in business except as the 
exercise of that liberty invades the domain of public justice. nor 
must it paralyze the effectiveness of capital operating along 
legitimate lines, even though massed for the accomplishment of 
great purposes. That the recent legislation tends to a stronger 
centralized government must be admitted by all. As questions 
develop into national prominence involving the rights of mere 
than a single State, they of necessity come within the jurisdic- 
tion of the Federal Government. The interstate-commerce act, 
whose powers we have sought to enlarge—our pure-food laws, 
the white-slave act, the migratory bird law, the antitrust legis- 
lation that we pessed yesterday, the assumed right of the 
Federal Government to take over in the interest of the people 
the water-power privileges in navigable rivers—all illustrate the 

udency to enlarge the powers of the Federal Government at 
the expense of the State. IL have invited your attention to this 
short discussion of the transition of our whole industrial system 
from individua‘ism to collectivism to show you how the eco- 
n 


nmuic forces of society are gradually but certainly passing 
rom State to Federal control. 

The business of the citizen is as much entitled to freedom 
from restraint as his potitical freedom is. It is the duty of the 
Congress to maintain that freedom. When business becomes 
monepolistie it becomes oppressive; when it becomes oppressive 
it assumes and exercises special privileges. Two classes are 
interested in commercial and economic freedom—the consuming 
publie and the small business man. Both classes are always 
the victims of trust and monopolistic control. There is room in 
the commerce of this Republic for ali. There is no room in 
American democracy for oppression, either political or econonic. 
{| Applause. } 

Mr. Chairman, I yield back the balance of my time. 

Mr. FITZGERALD. How wuch time did the gentleman con- 
sume: 

The CHAIRMAN, 
eight minutes. 

Mr. FITZGERALD. Mr. Chairman, I yield two minutes to 
ihe gentleman from Tennessee |Mr. PADGETT}. 

Mr. PADGETT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RecorD by inserting a speech of the 
Secretary of the Navy recently made in New York City at the 
Naval League banquet. 

‘The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent to extend his remarks in the Recorp by inserting 
therein a speech made by the Secretary of the Navy at a recent 
banquet. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. PADGETT. Mr. Chairman, I yield back the remainder 
of my time. 

Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Illinois [Mr. MADDEN}. 

Mr. MADDEN. Mr. Chairman, for the fifth time since 1776. 
when, on the 4th ef July of that memorable year, those stern 
patriots signed the Declaration of Independence, we aguin find 
ourselves engaged in the possibilities of anether war; our war- 
ships are now anchored in Mexican waters and our troops 
occupy Mexican soil. The flag floats over Vera Cruz, and we 
hive entered upon a task which may well give us pause for 
Serious reflection. Mexico is a rugged and mountainous coun- 
try and the fanatical zeal of its inhabitants in defending their 
country may make our problem difficult. 

We can not, therefore, be too careful in considering what we 
have undertaken in our conflict with Mexico. True, we have 
men and money and resources sufficiently adequate to pursue 
such a campaign, and there can be no doubt of the result, no 
hitter what the stern demands of the war may require. 

_ All the great wars, as shown by history, had their inception 
‘n small beginnings, but ere they had ended many neighboring 
Stat Beginning with 1792 and coming down 


The gentleman from Indiana yields back 


States becume involved. 
to 1515, nearly all Europe was little else than an armed camp, 
While the enormous debt then incurred is even grievously felt to 
this day. The Crimean War, indeed, was but an echo of the 
“J years of deadly conflict between the nations. The struggle 
vf 1504-1856 involved all Russia, England, France, and Italy. 
‘ir. Chairman, | am eompelled to say that in the face of the 
ent struggle we are very fortunate thit we bave among 
e colored portion of our population near 12,000,000 American 
‘tizens, historically known as a fighting force in all the wars of 
' Past, a people who have won the right to stand in the front 
rank of the world’s best fighters. 
Perhaps the country is not aware of this great military re 
Source which it has in our colored population. This is a fight- 
‘ts strength that may well enable us to hope for success in 
struggle. But before going further into this question, let 
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' pany im addition to these individua) enlistments. 


me outline in a brief manner the task we have set for ourselves 
in Mexico. 
MEXICO. 

Mexico has to-day a population of about 16,000,000 people. 
Its fighting strength is out of all proportion to its norma) popu- 
lation. The Mexican women are often employed as an effective 
fighting force. and must always be reckoned with by any invad- 
ing army. We have already had an example of Army service 
under tropical conditions as set forth in the Philippine country. 
It therefore behooves us not to underrate or belittle our Mexi- 
can foes. Should we enter upon this war it must not be for- 
gotten that the Mexicans now have all the modern equipment 
needed for the prosecution of a combat. They huve Maxim guns, 
improved rifles, telegraphic accessories, mountain batteries, and 
the like, none of which were possessed by the Filipinos. We 
may thus form some estimate of the task which confronts us. 
We must also reckon with the climatie conditions, which are un- 
favorable to Americans. In 1846, when the population of Mexico 
did not exceed 6.000.000. we put in the field at that time an 
army of more than 100,000 men. ‘That war lasted two years, 
and would have listed longer had not the Mexicans, then as 
now, been torn asunder by civil dissensions. In the two years 
the number of deaths from tropical fever exceeded the number 
killed in battle. 

If we enter upon a war with Mexico now, we must be pre- 
pared to raise an army of 500,000 men and count on a 10-year 
conflict, a thing too horrible to contemplate. 

CoLoreD SOLDIERS IN REVOLUTIONARY War. 
CALEB BARBOUR, THES NEGRO SCOUT IN THR REVOLUTION, 
STONY POINT BATTLE, 

It will surprise many scholars familiar with Revolutionary 
history to learn that one of the most daring feats of the War 
of the Revolution was performed by Caleb Barbour, a free 
negro of New York, and that by his aid Gen. Anthony Wayne 
was able to recapture from the British Stony Point by surprise 
July 16, 1779. 

Stony Point, with its almost inaccessible heights, was the 
recognized key to the British pesition in New York. It was 
the route by the old French and Indian road into Canada, 
whence the British drew most of their supplies. The British 
took it gfter a stubborn fight May 31, 1779, and since that time, 
urged by Washington, Gen. Wayne had planned its recapture, 
but with little hope of success, when Barbour, famous as a 
scout in the American service, returned one day with the Brit- 
ish countersign, and thus armed he led the American forces 
1.200 strong at the dead of night up the perilous heights and 
into the British lines and to victory. 

In Steele’s “ History of the United States,” page 130, is given 
the following: 

The capture of Stony Point was one ef the most brilliant exploits 
of the war. The countersign, which curiously enough was “the fort 
is ours,’ was obtained by a negro, who was In the habit of selling 
strawberries to the British. He guided the troops in the darkness to 
the causeway leading over the flooded marshes around to the foot of 
the hill on which the fort was situated. 


The unsuspecting sentinel having received the countersicn was 
pleasantly chatting with the negro when he was suddenly seized and 
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gagged. An instant more and the deafening shouts told that the victory 
was won. The British loss was 63 killed and 55:3 wouwJed and prison- 


ers, while the American loss was 15 killed and 83 wounded. According 
to the numbers engaged Stony Voint was one of the bloodiest en- 
counters of the War of the Revolution, and by its capture Gen. Gates’s 
victory at Saratoga was rendered possible and the Americans, by their 
ossession of this important strategic point, were able to cut off Gen. 


surgoyne from his base of supplies in Canada. Barbour served through 


the entire campaign and undoubtedly contributed more to the ultimate 
defeat of the British arms in that section than any other one man. 

The sources of American history on this particular topie are 
somewhat meager. Many of our recent historians fail to make 
any mention whatever concerning the early eniistments in the 
American Army of colored soldiers. ‘Truthfully speaking, the 
eolored soldier has played an important as well as a vital part 
in the military history of this country. I shall refer to a few 
of these events. which will prove beyond any controversy the 
heroism of the American soldier of color. 

Color prejudice. Mr. Chairman, is suid to be a species of in- 
justice. so arrogunt in its decrees as to be termed an iniquity 
in itself. It is destitute of all reason. and in its operations it 
actually refuses to countenance so much us an appeu! from its 
unreasoning maxims, s 

‘fhe colored man in this country has been a loyal soldier, and 
his record is coeva: with that of the history of our country. 
Starting in the year 1775, with the Revolutionary War, his- 
tory tells us that Varnum’s Khode Island Battalion was the 
first large aggregation of colored troops which served in any 
war, numbering some 3.000 men. These were all volunteers, 
and enlisted from the St:tes of Connecticut, New York. and 
New Hampshire. Each of these States niso furnished a com- 
Thus before 
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the close of this war there were few companies, brigades, or 
regiments which did not contain some colored men as soldiers. 

These companies and brigades appear to have been made up 
from the free colored people of the States; but before the war 
Closed many slaves were pressed into the service of the Army, 
as the slaveholders did not care to lose their human property, 
as they termed it. Hence even at that early period it became 
ihe policy of the country to use colored troops in our military 
conflicts. 

The issue of employing slaves to fight our battles nevertheless 
became a burning one, and in May, 1775, the Massachusetts 
committee of safety voted that thereafter “ only free men should 
be enlisted as soldiers.” During that same year, in the month 
of July, Gen. Gates, then in command, issued an order prohibit- 
ing further colored enlistments, though still retaining in the 
service all who had up to that time enlisted. 

As an evidence of the heroism of the negro soldier in the 
early period of the country I quote the following from the 
\nnals of Congress, under date of December 5, 1775: 

To the honorable General Court of the Massachusetts Bay: 

The subscribers beg leave to report to your honorable house—which 
we do in justice to the character of so brave a man—that under our 
observation we declare that a negro man named Salem Poor, of Col. 
Irye's regiment, Capt. Ames's company, in the late Battle of Charleston, 
behaved like an experienced officer as well as an excellent soldier. 

To set forth particulars of his conduct would be tedious. We would 
only beg to say in the person of this negro centers a brave and gallant 
soldier. The reward due to so great and distinguished a character we 
submit to Congress. 

Jona Bremer, colonel; Thomas Nixon, lieutenant colonel; 
Joseph Baker, lieutenant; Jonas Richardson, captain ; 
Ebenezer Varnam, second lieutenant; William Smith, 
captain; Richard Welsh, Heutenant; William Precott, 
colonel; Ephm. Corey, lieutenant; Eliphalett Bodwell, 
sergeant; William Hudson Ballard, captain; John Mor- 
ton, sergeant. 

This is, indeed, a splendid and a well-attested tribute to the 
gallantry of a worthy negro soldier of the Revolutionary War, 
and is only one of the many instances wherein black men offered 
their lives as willing sacrifices for a country the people of which 
for years held their race in bondage. 

The record also shows that Gen. Washington, on the 30th of 
December, 1775, issued a proclamation authorizing the enlist- 
ment of free colored people. Those soldiers bore an honorable 
part in all the engagements from Bunker Hill to Yorktown. His- 
tory records some very noted instances of valor displayed by 
individual colored Revolutionary soldiers, among which may be 
mentioned the engagement which resulted in the killing of the 
English Maj. Pitcairn in the thick of the fight by Peter Salem, 
a colored patriot, and also may be mentioned the heroism of 
Jordan Freeman at Fort Griswold, who destroyed the English 
Maj. Montgomery. 

Gen. Washington’s proclamation of 1775 to Congress on the 
matter of colored troops reads as follows: 

It has been represented to me that the free negroes who have served 
in this army are very much dissatisfied at being discarded. As it is to 
be apprehended that they may seek employ in the ministerial army, I 
have presumed to depart from the resolution respecting them and have 
given license for their being enlisted. (Vol. 3, pp. 218-219, Sparks’s 
Washington.) 

Congress on the 16th of January, 1776, decided the whole 
question submitted by Washington by the passage of the fol- 
lowing act: 

That the free negroes who have served faithfully in the Army at Cam- 
bridge may be reenlisted therein, but no others. (Vol. 2, p. 26, Journal 
of Congress.) 

The colored soldiers took a vital part in the capture of Maj. 
Gen. Prescott at Newport during the Revolutionary period, 
while their gallant défense of their beloved commander, Col. 
Greene, when he was surprised and murdered at Croton River, 
May 13, 1781, ufter the last of his faithful guards had been 
shot and cut down, will ever remain a monument to their valor 
and patriotism. And in the same war, at the Battle of Rhode 
Island, a battalion of 400 colored troops withstood three sepa- 
rate and distinct charges from 1,500 Hessian soldiers led by 
Count Denop, beating them back with such tremendous loss 
that the count, fearing lest his men would kill him if he went 
into battle with them again for having exposed them to such 
slaughter, at once applied for his personal exchange. 

The Historian Bancroft tells us that during the Revolutionary 
period the right of free negroes to bear arms was little disputed. 
Bancroft ‘states that these soldiers took their place not in a 
separate corps but in the ranks with the white soldiers, and 
our pension rolls show that their names are still borne side by 
side on this roster of fame of their country. 

Mr. Chairman, my purpose is to picture for the House and for 
the country an historic parallel. I want to show to the House, 
to the country, and to the world by an unmistakable parallel 
that if you will place on one side of the ledger what these people 
have accomplished as American soldiers and on the other side 
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of the ledger the inhuman suggestions to segregate and to dis- 
criminate against them by acts of Congress, that every unbiased 
man in this country of ours will at once agree that such segre- 
gation, such discriminations as proposed by bills in the present 
Congress, should no longer be attempted; that these people 
have won their rights—tueir civil and political rights—that ji 
is now time to call a halt and to unbend a little in their favor, 
especially in the face of another war. ‘This is the parallel [ 
Wish to exhibit. 


WAR OF 1812-1814, 


In the main the War of 1812 was fought upon the water, and 
the colored men in the American Navy stood in the ratio of 
about 1 to 6. Commodore Perry, because of the large number 
of negroes sent to him, at first made some complaint, but later 
on paid a high tribute to their bravery and efficiency. Capt. 
Shaler, who had charge of the armed brig General Thompson, 
speaks thus of an engagement between his vessel and a British 
frigate at the time: 

The name of one of my poor fellows who was killed ought to be 
registered in the book of fame and remembered as long as bravery is 
a virtue. He was a black man, by name John Johnson. <A 24-pounder 
struck him in the hip and took away all the lower part of his body. In 
this state the poor brave fellow lay on the deck, and several times 


—s to his shipmates: “‘ Fire away, my boys; no haul a color 
own. 


Another black man by the name of John Davis, who was struck in 
much the same manner, repeatedly requested to be thrown overboard, 
saying that he was only in the way of others. I know of nothing finer 
in history than these. 


But let me read for the information of the House and the 
country what the great apostle of the Democratic Party, Gen. 
Andrew Jackson, had to say about the valor of colored soldiers 
while he was President of the United States. Writing under 
date of December 18, 1814, he stated: 

To the men of color, soldiers: 

From the shores of Mobile I called you to arms. T invited you to 
share in the perils and to divide the glory of your white countrymen. 
I expected much from you. for I was not uninformed of those qualities 
which must render you so formidable to an invading foe. I knew you 
could endure hunger and thirst and all the hardships of war. I knew 
that you loved the land of your nativity. and that, like ourselves, you 
had to defend all that is most dear to man. But you surpass my hopes. 
I have found in you, united to those qualities, that noble enthusiasm 
that impels to great deeds. 

Soldiers: The President of the United States shall be informed of 
your conduct on the present occasion, and the voice of the repre- 
sentatives of the American Nation shall applaud your valor. The 
enemy is near. UHis sails cover the lakes. but the brave are united; 
and if he finds us contending among ourselves it will be for the prize 
of valor and fame, its noblest reward. 


During the War of 1812 a charging column of the American 
Army was repulsed and thrown into great disorder. A colored 
soldier, a private in the ranks, at the risk of his life, sprang 
upen a horse near by and with great heroic effort ratlied the 
troops and led them back to a second charge, in this way com- 
pletely routing the enemy. This colored soldier was afterwards 
rewarded by Gen. Jackson with the honorary title of major. 
Under the laws which existed at that time Gen. Jackson couid 
not commission this gallant solider, and after the close of the 
war he returned to his home in Nashville, Tenn., where he lived 
for many years thereafter and was highly respected by the 
citizens of all races. 

Again, at the battle of New Orleans, the colored troops stool 
with Gen. Jackson behind a hastily constructed breastwork, aul 
400 of their sharpshooters helped to hur! back the flower of the 
English army, subsequently to the English defeat. Gen. Jack- 
son also commanded the colored troops in the fight agains! 
Lord Peckenham at New Orleans. 

And now, Mr. Chairman, for the information of the House and 
the country, I feel it my duty to read at this point Gen. Jack- 
son’s proclamation to the colored soldiers while commanding the 
forces in the War of 1814. I desire that it shall be inserted in 
full in the Recorp as part of my remarks: 


{From Nile’s Register, Vol. VII, p. 205.] 
GEN. JACKSON’S PROCLAMATION TO THE NEGROES. 


HBADQUARTERS, SEVENTH MILITARY DISTRICT, 
Mobile, September 21, 18!%- 
To the free colored inhabitants of Louisiana: 


Through a mistaken policy you have heretofore been deprived of 4 
participation in the glorious struggle for national rights in which out 
country is engaged. This no longer shall exist. . 

As sons of freedom you are now called upon to defend our most - 
estimable blessing. As Americans, your country looks with confidence : 
her adopted children for a valorous support, as a faithful return 10! o 
advantages enjoyed under her mild and equitable government. Fm 
fathers, husbands, and brotbers, you are summoned to rally aroune © 
standard of the eagle to defend all which is dear in existence. sath 

Your country, although calling for your exertions, does not wish y - 
to engage in her cause without amply remunerating you for the serv ae 
rendered. Your intelligent minds are not to be led away by zotee a on 
sentations. Your love of honor would cause you to despise sane a 
who should attempt to deceive you.- In the sincerity of a soldier «' 
the language of truth l' address you. 
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To every noble-hearted, generous freeman of color volunteering to 
serve during the present contest with Great Britain, and no longer, 
there will be paid the same bounty, in money and lands, now received 
by the white soldiers of the United States, viz, $124 in money and 
160 seres of land. The noncommissioned officers and privates will 
also be entitled to the same monthly pay, and daily rations, and 
clothes, furnished to any American soldier, 

On enrolling yourselves in companies the major general commanding 
will select officers for your government from your white fellow citizens. 
Your noncommissioned officers will be appointed from among yourselves. 

One regard will be paid to the feelings of freemen and soldiers. You 
will not, by being associated with white men in the same corps, be ex- 
posed to improper comparisons or unjust sarcasm. As a distinct, inde- 
pendent battalion or regiment, pursuing the path of glory, you will, 
undivided, receive the applause and gratitude of your countrymen. 

To assure of the sincerity of my intentions and my anxiety to engage 
your invaluable services to our country, I have communicated my 
wishes to the governor of Louisiana, who is fully informed as to the 
manner of enrollment, and will give you every necessary information on 
the subject of this address, 


ANDREW JACKSON, 
Major General Commanding. 

Three months after the above proclamation was issued, on 
December 18, 1814, Gen. Jackson reviewed all the troops, white 
and colored, in New Orleans, and at the close of the review a 
white soldier by the name of Edward Livingston, who was an 
aide on the staff of Gen. Jackson, read the above now famous 
address to the enthusiastic Army. 

At this point I desire to state, Mr. Chairman, that I am 
indebted in a large degree to Mr. Daniel Murray, a representa- 
tive of the colored race, who has for many years been con- 
nected in an official way with our Congressional Library, for 
the many important historical facts brought out by me in this 
historical parallel. Mr. Murray has been connected with the 
Library of Congress for twenty or more years, and has gathered 
for publication an entire encyclopedia of the colored race and 
every historical event of importance in which that race has been 
connected. 

THD LATH CIVIL WAR. 

The first systematic attempt to organize colored troops in our 
Civil War was the so-called “ Hunter regiment,” by Gen. David 
Hunter. The first order issued by the War Department on this 
subject bears the date of May 7, 1862, although this order did 
not have the full authority of the department behind it. ‘The 
second of the kind bears date of August 6, 1862, and was issned 
to the First Kansas Colored Troops, with Richard J. Hinton 
as colonel, and which antedates Lincoln's Proclamation of Eman- 
cipation, 

We had in the Civil War, all told, about 178,975 colored troops, 
the deaths amounting to some 36,847, These troops were organ- 
ized into— 
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They participated in 449 battles, and a few of the colored 
regiments had the largest number of men killed in any one single 
engagement. The States furnishing these troops were: 








Alabama... 2) ee BR ee ee 2,969 
Ark SERS... cxts ected te dedi ciiees dn deresendnaresditeendiasinend 5, 526 
Co or ido Territory I ees oy 
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De] ware... _ te ee Oe nee 954 
Distri Gide ° St. ia i a eae 3, 269 
Plorida._- 2 20h eee te MRE PERL 1, 044 
Georgia at Us ae ED 3, 486 
Tilinois. ee ee ee SORE 1, 811 
Indian PS 8 Be a Eee 1. 537 
low a er ecemeeegeth een ce ea ieee I es 440 
Rates. ho Mg Wie 2, O80 
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Main 104 
Ma 8, 718 
a 3, 966 
fichigat 1, 387 
Minnesota. °_2 eae Ne 104 
Mississippi axeanpaptbetieiatiais este SRE ERs EE 17, 869 
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a Ela mpin pee ee ra eee 125 
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Rh pa ES ES SS ee BE eR Pe Fa a 1, 83 
bs COROEI a eaicei eee ee 5, 462 
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ie Civil War had many incidents not recorded by any of 
‘a; ‘istorians which showed the value of colored men as a mili- 
See’ force. For instance, perhaps few persons are aware that 
‘© Were seyeral thousand colored soldiers enlisted in white 
S ~lients, aS may be seen upon an examination of our pension 


', While quite a number were officers in such regiments. 
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Napoleon paid them a tribute when he transferred Louisiana 
to the United States in the year 1803, when he was about to 
engage in a death struggle with England. He said at that time 
that— 


If a mere handful of poorly equipped negro soldiers in Santo Domingo 
could hold at bay for two years and finally defeat. over 60,000 of 


Europe's best soldiers, I could not hold Louisiana against England's 
great navy. 


Napoleon therefore sold Louisiana. He also stated at another 
time, with extreme admiration for the valor of the black sol- 
diers of Haiti, that— 
with such soldiers, and led by me, I could defy Europe in arms. 

It is also little known that from 1861 te 1865 Louisiana is cred- 
ited with contributing 24,052 colored soldiers, the largest quota 
furnished by any single State. Kentucky comes next with 23,703, 
and then Tennessee with 20,133 men. No other State save Mis- 
sissippi, which had an enrollment of 17,869, is credited with 
double figures in its enrollment of colored soldiers in the Civil 
War. 

I do not lose sight of the fact, Mr. Chairman, that in every 
period of our country nearly every section has at times been 
imbued with extreme racial prejudice on the ground of color 
and without being able to assign any rational grounds therefor. 
I do think, however, that when we impartially compare the loy- 
alty of our colored citizens, especially in the time of war, con- 
trasting it with the almost inhuman propaganda of race distinc- 
tion on our part, that the time has now arrived when we should 
call a halt and forever obliterate all efforts and measures, in 
Congress or out, which aim at racial segregation and discrimina- 
tion on color grounds. Hence I appeal to the men of this Con- 
gress, to the Representatives of all parties and from every 
section of the country, to take steps, by their vote or otherwise, 
to take from the calendars of Congress bills and resolutions 
drawn in the light of the dead past, the sole purpose of which 
is to draw more acutely the color line by national legislation. 
This we ought to do before adjournment. This we ought to do 
in view of the fact that ere long we may again have to call upon 
colored Americans to help fight our battles in Mexico and else- 
where. 

WAR WITH SPAIN. 

During the outbreak of hostilities between the United States 
and Spain in 1898 the Republican Party, to demonstrate its 
loyalty to the broad and humane principles set forth in the 
Declaration of Independence, and in order to give legal sanc- 
tion to the fourteenth and fifteenth amendments of the Con- 
stitution, called into the military service for that conflict over 
15,000 colored soldiers. Of this number nearly 300 were offi- 
cers, a fact which is without precedent in all our military his 
tory. The service of these men was characterized by gallantry 
and bravery, and at the time aroused the admiration of the 
world. We all know that the valor of the black troops at Sun 
Juan Hill largely contributed to the victory achieved on that 
occasion, as the department records fully testify. As a further 
mark of recognition for the heroic services, President McKin- 
ley in 1899 issued his famous order for the organization of the 
Forty-eighth and Forty-ninth Infantry Regiments, composed of 
colored men. 

The Ninth and Tenth Cavalry, as well as the Twenty-fourth 
and Twenty-fifth Infantry, all colored troops, made splendid 
records in Cuba and the Philippines, and it is said that to-day 
there are no finer horsemen who carry carbines and suabers 
than these troopers, History also records that the Tenth Cay 
alry arrived at Santiago just in the nick of time to save the 
whole command from utter annihilation by the Spanish forces. 
The Twenty-fourth Infantry performed a large service in both 
Cuba and the Philippines, not only in the matter of fighting 
but also in the matter of the law-abiding conduct of its mem- 
bers in foreign lands. In the Cuban campaign many of the 
colored companies were led by their own noncommissioned 
officers, and there seems to be no doubt that among the 300 
officers of colored men in the Volunteer service at that time 
there were many of these officers who measured well u; to 
the standard in every emergency. 

During the Philippine trouble it is related by Dr. Joseph M. 
Heller, late major and surgeon, United States Army, that dur- 
ing the campaign Capt. Bachelor, a North Carolinian by birth 
and a hero if ever there was one, with 350 colored troopers, # 
brave and splendidly disciplined little band, marched and 
fought their way over a distance of 310 miles in one 
month. The route selected was over roads so difficult as to 
be almost impossible of travel. In fact, the route did not 
really deserve the name of roads, but were simply trails, 
through which the men plodded along, sinking at times to 
their knees in mud. ; ' 

The expedition at the time was chasing Aguinaldo through 
the northern and central portions of Luzon and toward the 
China Sea. Dr. Heller stated that he never saw men show 
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truer courage than these troops with Capt. Bachelor. They 
were insufficiently clothed for the long march, and without 
guides in a strange region, but through chilling nights and 
sweltering days they forded 123 streams and crossed precipices 
and mountains where the daily average of ascent and deseent 
not less than 8.000 feet. For three weeks these troops 
lived on unaccustomed and insufficient foodstuffs and dreve the 
enemy twice from strong positions. They captured many of the 
mitives and set free more than 400 prisoners. They finally 
forced the surrender of the commander of the insurrecto forces 
and made the people of Luzon enthusiastic advocates of Amer- 
ican supremacy. 


was 


as these negro soldiers under Capt. Bachelor. Such was the 
report made at the time; and although Gen. Lawton was killed, 
Capt. Bachelor carried out bis verbal orders, and died of cholera 
in the Philippines, thus going to his grave without any further 
reward of recognition for one of the bravest expeditions ever 
attempted by soldiers in modern times. 


that— 
When Alexander, in quest of kingdoms, had laid Egypt at his feet, 


No other single command during the Philip- | 
pine trouble stood as many hardships or accomplished so much | 
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Dessalines whipped England, France, and Spain, and a half million 
black men whipped one-half of Europe. And for 30 years Cuban negioes 
fought Spain for political freedom, and finally, with the aid of the 
Ninth and Tenth Cavairy of the United States, fought fer and won 
their industrial and political emancipation. 

In a report made by the Surgeon General of the Army under 
date of October 31, 1912, it is found that the negro soldier loses 
less time in the Army service by reuson of sickness than does 
the white enlisted seldier. The repert in question states: 

The negro soldier has demonstrated his ability to serve with less loss 
of time from active duty by reason of sickness than the white enlisted 
man, ‘The noneffective rate of the colored soldier was 25.88, while that 
of the white was 33.60. (Irom report of Surg. Gen. George H. Torney. 
1912.) p 

In conelusion, Mr. Chairman, I desire to place in the Rrcorp 
this historical data as an object lesson and a living paralle! to 
demonstrate for all time why there should be no segregation 
bills offered against our colored people; why Congress, at Jest 
on the grounds of common justice, should call a halt in this 
matter of cvlor discrimination, and as an appeal to the men 
composing this Congress who have offered such measures tv be 
fair enough on the grounds of Americanism to forever strike 
such measures from the calendars of Cengress. 


he fell against Abyssinia, and was utterly repulsed. 


[Sixty-third Congress, second session.) 
IN THE HOUSE OF REPRESENTATIVES, 
Fetruary 23, 191}. 
Mr.’ Epwarps of Georgia introduced the fol- 
lowing bill, which was referred te the Com- 
mittee on Reform in the Civil Service and ar- 
dered to be printed: 


A bill (H. R. 13772) to segregate Government 
employees of the white race from those of 
African blood or descent. 


Be it enacted, etc., That the heads eof all 
executive departments shall issue all orders 
that may be becessary to secure in all branches 
of the service of the United States the segre- 
gation of Government employees of the white 
race from those of African blood or descent in 
the performance of their services. 

Sec. 2. That white clerks or employees shall 
not be required to occupy the same offices or 
workrooms with clerks or employees of African 
blood or descent; nor shall any white clerk or 
employee be placed under the orders. direction, 
or supervision of any person of African biood 
or descent. 

Sec. 3. That in the Railway Mail Service of 
the l’ost Office Department white clerks shall 
not be ordered to duty in the same mail car 
with postal clerks ef African blood or descent. 


A writer on military subjects, referring to the incident, wrote | 
i 


L’Overture and 


[Sixty-third Congress, first session. ] 


IN THE House or REPRESENTATIVES, 
June 10, 1918. 

Mr. Aswett of Louisiana introduced the 
following bill, which was referred te the Com- 
mittee on Reform in the Civil Service and or- 
dered to be printed: 

A bill (H. R- 5968) to effect certain reforms 
in the civil service by segregating clerks and 
employees of the white race from thuse of 
African blood or descent. 

Be it enucted, etc., That heads of all execu- 
tive departments shall issue all such orders as 
shall be necessary to secure in all branches of 
the civil service of the United States, to the 
utmost extent consistent with public interests, 
the segregation of civil employees of the white 
race from those of African bicod or descent in 
the performance of their services. 

Sec. 2. That in all executive departments 
within the District of Columbia clerks or em- 
ployees shall net be required to occupy the 
same office or workrooms with clerks or em- 
ployees of African bieod or descent; nor shall 
any white clerk or employee be placed uuder 
the orders, direction, or supervision of any 
person of African blood or descent. 

Sec. 3. That in the Railway Mail Service of 
the Post Office Department white clerks shall 
not, except in cases of emergency, be ordered 
te duty in the same mail car with postal cierks 
ef African biood or descent. 

Sec. 4. That in the administration of the 
provisions of this act there shall be no dis- 
erimination in favor of or against clerks or 
employees of equal efficiency on account of race. 


I insert the bills tu which I refer: 


[Sixty-third Congress, first session. ] 
In THE House or REPRESENTATIVES, 
June 17, 1913. 

Mr. Harnrson of Mississippi introduced the 
following bill, which was referred to the Com- 
mittee on the District ef Columbia and ordered 
to be printed: 

A bill (EL. R. 6150) te require street railways 
carrying —— fn their cars within the 
District of Columbia to provide eygual but sepa- 
rate accommodations for the white and col- 
ored races, and to prescribe punishments and 
penalties for violating its provisions, 

Be it enacted, etc., That within two months 
after the passage of this act each and every 
person or corporation operating a street rail- 
way carrying passengers tn cars within the 
District of Columbia shall provide equa! but 
separate accommodations for the white and 
colored races, by providing two or wore cars 
or by dividing the cars by a partition or by an 
adjustable screen which may be made movable 
so as to allow adjustment in a manner suited 
to the requirements of the traffic and so as to 
secure separate accommodations for the white 
and colored raves. 

Sec. 2. That no person shall be permitted 
to occupy a seat in a car or compartment other 
than the one assigned to them on account of 
the race to which they beleng. 

Sec. 3. That officers of such street cars shall 
have the power and are required to assign 
each passenger to the ear or compartment used 
for the race to which such passenger belongs. 
Any passenger insisting upon going into a car 
er compartment to which by race be or she 


Give this people the ehance for existence to which their 
patriotism and valor entitle them; encourage them in the 
race for suecess; let them realize that they are a desirable 
part of our citizenship; help them te help themselves; 


does not belong shall be liable to a fine of 
$25. or in Heu thereof be imprisoned for @ 
eriod of not more than 30 days in the District 
ail; and any officer of any street railway in- 
sisting on assigning any passenger to a car oF 
compartment other than the one set aside for 
the race to which said passenger belongs shall 
be liable to a fine of $25. or in lieu thereof to 
imprisonment for a period of not more than 
30 days in the District Jail; and should any 
passenger refuse to oorupy the car or compart- 
ment to which he or sbe fs assigned by the 
officer of such street railway, said officer shall 
have the power to refuse to carry such pas 
senger on his car or cars. and for such refusal 
neither he nor the street railway company 
shall be liable for damages [tn any court. 
Sec. 4. That all officers and directors of 
street railway companies that shall! refuse of 
neglect to comply with the provisions of this 
act shall be deemed guilty of a misdemeanor, 
and on conviction shall be fined not less than 
$100, or be imprisoned tn the District Jail net 
less than 60 days and not more than 6 months, 
and any conductor or other employee of such 
street car company having charge the 
same who shall refuse or neglect to carry out 
the provisions of this act shall, on conviction 
be fined not less than $25, or be imprisone 
in the District Jail for not less than 1() days 
nor more than 30 days for each and every 
offense. All street railway companies carry- 
ing passengers in the District of Colum’ 
shall keep this law posted up In a conspicuous 
lace fn each and every car and at their trane 
er stations: Provided, That nothing har 
contained shall be construed as applying 
nurses attending children of the other race. 


‘ 
ol 


seeds 
Na- 
and 


spread the doctrine of liberty among them; sow the 
of patriotism in their heurts, and in time of need the 
tion can be certain of reaping a harvest of gratitude 
devotien, 
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[By unanimous consent, Mr. Hargison was granted permission 


that it is a sanitarium. It is a place to which members from 
to extend his remarks in the Reocorp.]) 


the soldiers’ homes generally throughout the country are sent 
who are afflicted with diseases, and particularly with tubercu- 
losis. It is therefore more of a sanitarium than a home in the 
sense that we ordinarily speak of soldiers’ homes. 

In the years that the sanitarium has been in operation I 
have never had or received a single complaint from any mem- 
ber of the institution that the conditions were not satisfactory 
until I received the same complaint that was sent to the gentle- 
man from Illinois [Mr. BucuaNnan]. When I received the charges 
I immediately referred them to the president of the board of 
managers, a gentleman whom I had known for many years and 
with whom I had served for a number of terms in this House 
when he was an honored Member thereof, and requested him to 
mike such answer or explanation as he might wisLtomake. At 
the same time I wrote to two responsible citizens of the city of 
Hot Springs, which is a city of about 2.000 people, and sent them 
a copy of the charges, requesting that they investigate the sume 
and write me. My purpose, Mr. Chairman, in doing this was, 
if I found the charges were considered to be founded on facts, 
to bring the same to the attention of the House in order that 
there might be a full snd thorough investigation. 

I believe that the soldiers’ homes of the country should be 


conducted with a view to the comfort and care of those who 
Battle Mountain Sanitarium, and inserted in the Recorp some | have rendered military service to the country and who are 


communications containing various charges received by him | now, through age or disability incurred in the service, unable 
from members of the institution, three of whom had been re- | to provide for themselves, and that they should have the best 
cently expelled. The gentleman from Kansas [Mr. ANrHony] | of food and medical attention and be treated with the highest 
says that he will insert in the Recorp some communications con- | consideration from every standpoint, and I would be the last 
taining complaints that he has received, similar, I presume, to} one to justify continuation of conditions such as are charged 
the communications received by the gentleman from Illinois. in connection with the Battle Mountain Sanitarium. but I 
Mr. GOULDEN. Mr. Chairman, will the gentleman yield for | would not accept such charges and condemn the entire man- 
an observation ? agement of the National Soldiers’ Home Board and the offi- 
Mr. BURKE of South Dakota. Certainly. cials in charge of this sanitarium until there had 
Mr. GOULDEN. The gentleman will find on the same page of | thorough investigation. 
the Recorp a statement made by myself, which I now wish pub- Before receiving replies to the letters written by me. as I 
licly to withdraw, because, having investigated them, I find that | have stated, the gentleman from Illinois [Mr. BucHanan] 
the charges are not as I had reason at the time to believe that | made his speech and put the charges in the Recorp, and I 
they were—not of the atrocious character that I thought, from | presume the gentleman from Kansas [Mr. ANTHONY] will in- 
the statements made by the gentleman from Illinois [Mr. | corporate in his remarks charges that he has received reflect- 
BUCHANAN]. ing upon the management of the Battle Mountain Sanitarium. 
Mr. BURKE of South Dakota. I am very glad that the gen- In order that it may be known what the president of the 
tleman from New York makes that statement, because IT had | board of managers had to say with relation to the charges 
intended to comment upon the remark made by him when the | made, I will send to the Clerk’s desk and have read a letter 
gentleman from Dlinois [Mr. BucHaNnan] made the speech that | from that official, under date of April 24, 1914, which letter was 
I have referred to, wherein the gentleman from New York as- | written before the speech of the gentleman from Illinois [Mr. 
sumed to accept as true the charges made by the gentleman from | BuCHANAN] was made. 


{Mr. GILLETT addressed the committee. See Appendix.] 


Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Colorado [Mr. Krnpev]}. 


‘Mr. KINDEL addressed the committee. See Appendix.] 


Mr. FITZGERALD. I yield to the gentleman from Florida 
[Mr. CLARK]. 


[Mr. CLARK of Florida addressed the committee. See Ap- 
pendix. ] 


Mr. BURKE of South Dakota. Mr. Chairman, I had intended, 
under the five-minute rule, when the item in the pending bill 
making an appropriation for the Battle Mountain Sanitarium, 
located at Hot Springs, S. Dak., was reached, to make some 
remarks with reference to that institution. The gentleman from 
Kansas [Mr. ANTHONY] having made reference to this sanita- 
rium in his remarks made to-day prompts me in discussing the 
matter DOW. 

On the 29th of April the gentleman from Illinois [Mr. Bvu- 
CHANAN]—I regret that he does not appear to be present—made 
a speech in the House complaining of the management of the 


| 
| 


been a 


Illinois. The CHAIRMAN. If there is no objection, the Clerk will read 
Mr. GOULDEN. I based my statement then on the assump- the letter in the time of the gentleman from South Dakota. 

tion that the statements made by the gentleman from Illinois} The os read na a . 

were true, as given to the House at that time. ee ee ee ae ee STR, 
: , 7 5 : " 34 B ad ay, N y o, N. ep Apr 24, 914. 
Mr. BURKE of South Dakota. Mr. Chairman, I appreciate Sekt aa a eee a Ce oe ae 

} 


+); 47 . ” , : Hon. CHARLES H. BuRKB, 
that the gentleman from New York was moved for the moment House of Representatives, Washington, D. 0. 


by the eloguence of the gentleman from Illinois. and I am not My Deak ConcressMAN: 1. I am in receipt of your letter of April 
surprised that when he had an opportunity to inquire as to the | 18, 1914, relative to disturbers dropped soe the rolls of the Battle 
facts he che ini : ‘ " 7 > Mountain Sanitarium, with letter from Walich, Lacy, and Yount, and 
' he changed his opinion and that he now withdraws the have to state that they were dropped from the rolls for the following 
Statement that he made. Mr. Chairman, it is to be deplored that | peasons: 
Members of the House will accept, as often is the case, villifying “These members, patients in the tuberculosis ward, have banded to- 
st ments re ti ials i f 3 sible sj. | gether and persistently violated the rules governing conduct, aud by 
toy 7 . fe ting upon offici uls in high und responsible — their language and actions have kept the ward in a state of Irritation 
ous and bring them before this House before they have verified | ana confusion. They have indulged in violent, abusive, and profane 


nd inquired as to the truth or falsity of the charges. The com- | language, in the presence of the other patients, the nurses, and attend- 
tions used as the basis for the remarks of the gentleman | 2®ts, to and about patients, nurses, attendants, and officers. Repeated 


Py. Tlinet - : : warnings have proven ineffectual, and they have continued the agita- 
7 illinois [Mr. Bucnanan] contain charges that, if true, tion and disturbance in the ward until their presence and association 
would demand the censure of this House upon those in charge | with the well-disposed patients is working a harmful and injurious 
of the Battle Mountain Sanitarium and their immediate re- | efect on their peace of mind and health. In the treatment of tubercular 
me 


wal @s . . : : atients quiet, rest, and peaceful surroundings are absolutely essential.” 
moy from their positions, as no one would attempt to justify Dp 2. Their case was thoroughly investigated by a committee of Spanish 

continuation of conditions as set forth by the persons making | War veterans who went to the Battle Mountain Sanitarium especially 
he cor plaint. I submit, however, that before any Member of | to hear their complaints, and, after giving them full opportunity to 


ie TY . rove their case, recommended that they be dropped from the rolls. 
iS Llouse accepts such statements and makes them public, he — mt 


; ‘ Proof was positive as to their bad conduct; therefore I do not feel 
ou to first satisfy himself that the charges are true, and | justified in readmitting them. Thelr presence is a menace to the com 
Without ass rhe . mS § fort, happiness, and health of other members. 

I do not Soe Sane ee: ae a og — Suet fe in 8. Walich’s letter returned herewith. 

oor t be eve the gentleman from Illinois was justifiec n Respectfully, yours, J. W. Wapswonrtn, 

vecoing responsible for them to the extent that he did in bring- President Board of Managers, 

Mg them to the attention of the House. National Home for Disabled Volunteer Soldicrs 
_:\{ the outset I want to say that the Battle Mountain Sanita- Mr. BURKE of South Dakota. Mr. Chairman, I want to call 
ritin is not located in the district I have the honor of represent- | particular attention to the statement contained in the letter Just 
ing, 


It is located at Hot Springs, in the western portion of the | read to the effect that the cases of the three men expelled from 
Stale, in the district represented by my colleague, Mr. Martin, | the sanitarium were thoroughly investigated by a committee 
Who, if he were able to be present, would, I am sure, answer | of Spanish War Veterans, and they were dropped from the rolls 
these charges and convince the House that they are without suf- | upon their recommendation. I also want to call attention to 
ficient foundation to warrant anyone in condemning the board of | the fact that the three men who were expelled and who mide 
hinagers and officials of the home in advance of a thorough | the complaints that have been referred to are not old soldiers 
‘hvestigation, in the sense that we understand that term. They are Spanish 

‘he Battle Mountain Sanitarium has only been in operation for | War veterans, men in middle life, and not aged as are those 
“ few years. It differs from the ordinary soldiers’ home in ' who served in the Civil War. I am sure the Members of the 
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House will be interested in knowing just what is the age and 
military record of the man who is most conspicuous in making 
these charg He is 47 years old, and I have his record from 
\djutant General, under date of July 31, 1913, and this is 

vs ° 


es, 


records show that Anthony H. Walich was enrolled May 1, 
Ss, at Buffa N. Y.. and was mustered into service May 17, 1898, 
a private of Company M, Sixty-fifth New York Volunteer Infantry, 
- two years, and that he was mustered out of service with the 
ny as a private November 19, 1898, at Buffalo, N. Y. 
medical records show that this soldier was under treatment from 
» 10 to June 12, 1898, for ingrowing toenail of right foot. 


lo, 


As before stated, I sent the charges received by me to two 
citizens of Hot Springs, 


quiry. One of these gentlemen to whom I wrote in his reply 
BAYS: . 

1 have so much confidence in the integrity and gentlemanly qualifica- 
tions of the governor of the home that | do not think any criticism 
should be made upon him in this matter, If these men were unjustly 
discharged, it was by the order of the board of managers. From what 
I can learn Walich is a trouble maker. He has a little better than the 
average opinion of himself, and does not agree with anyone on most 
any proposition, 

Mr. Chairman, two of the three men that were dropped from 
the rolls reside outside of South Dakota—one of them, I think, 
in Illinois, perhaps in the district of the gentleman from that 
State [Mr. Foster}. They have left Hot Springs and are not in 
South Duakota at the present time. 

Mr. FOSTER. I beg to say that the gentleman I spoke of is 
not a resident of the district I represent. 

Mr. BURKE of South Dakota. He is a resident of the State 
of Illinois, is he not? 

Mr. FOSTER. He is a resident of the State of Illinois. 

Mr. ANTHONY. Will the gentieman from South Dakota 
yield for an interruption? 

Mr. BURK > of South Dakota. Certainly. 

Mr. ANTHONY. I want to say to the gentleman that I never 
received any communication from either of the three men named 
by the gentleman from South Dakota. I only referred to them 
iu my remarks because I had heard the gentleman from Lllinois 
[Mr. BucHanan] bring their cases upon the floor, and I was 
curious to know the facts. 

Mr. BURKE of South Dakota. Mr. Chairman, I never met 
the governor of this home. Therefore I do not know him. I do 
not know from whence be came or upon whose authority be was 
appointed. Consequently I am unable to make any statement 
with reference to him except from henrsay. The reports that 
I have had touching that gentleman, the governor of this home, 
are that be is a man of experience and character, and that the 
conditions in the home under his administration are of a high 
order. 

The gentleman from Kansas [Mr. Antuony] inferred, if he 
did not state, that conditions in the national homes are not as 
satisfactory as conditions in the State homes. I will say that at 
Hot Springs. S. Dak. where the Battle Mountain Sanitarium is 
located, is the State soldiers’ home for our Stute, and there is 
no better institution anywhere in any other State of this Union, 
in my opinion. IL know that it is quite frequent for members of 
the State home to go to the Battle Mountain Sanitarium from 
choice, and sometimes residents of the State come from the 
Battle Mountain Sanitarium over to the State home. I do not 
know that there is any particular choice between the two insti- 
tutions. but we all know from experience that especially when 
we are living away from our homes we get diss:utistied and dis- 
contented, and if we stop at one hotel we wish we had stopped 
at another. Therefore we change our places of abode. It has 
happened in South Dakota with men in the sanitarium and in 
the State home that they would change from one place to the 
other. bunt I never have heard of anyone “ho was a member of 
the Battle Mountain Sanitarium claim that he had been mis- 
treated or that the food or the service in that institution was 
not of a high class until I received the complaint of the three 
men dropped from the rolls. 

I stated that I bad never met and do not know the governor 
of the Battle Mountain Sanitarium. I do, however. happen to 
know the treasurer and quartermaster of that institution, Mr. 
W. H. Stanley. 
speech of the gentleman from Illinois [Mr. BrcHanan} is a very 
serious reflectien upon this official. Mr. Stanley is a young 
man who has resided in South Dakota the greater part of his 
life. has held positions of mucb responsibility. is a man of 
ability and of the highest character and against whom there 
has never been, to my knowledge, a suggestion of improper 
conduct, and I have no hesitancy in asserting that an investiga- 
tion of his official conduct would completely exonerate him. 
The charges against him in the communication to the gentle- 


requesting them to make inquiry with | 
reference to the charges and write me the result of their in- | 
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| man from Tlinois [Mr. Rucwanan]. which will be found in the 


Recorp of April 29, 1914, on page 7434, are to the effect that he 
issued to the members of the home tobacco that was damaged 
and spoiled and unfit for use, and that when his attention Was 
called to it he refused to correct it, and, to quote Specifically 
from the charges, I rend as follows: y 

The tobacco, you will observe, is green with mildew and is a 
sample that has been Issued at this sanitarium three times a 
since about August, 1913. * * * Now, the only satisfaction wo the 
undersigned members could get to our complaints was the stat; nent 
of the quartermaster that he was powerless to buy new tobaces to 
replace the moldy, rotten stuff dealt out to us, because he would first 
have to go to the great trouble of making eut papers and getting the 
sanction of the supreme board of managers away off in New York City, 
and, further, that when the present stock of moldy tobacco. known ag 
the “ Fawn" brand—which, by the way. is not a standard and igs 
entirely unknown to users of tobacco—would run out no more of that 
brand would be purchased by him. : 

He goes on further and charges that the damaged tobacco was 
renovated, and also charges that the quartermaster and treas.- 
urer refused to allow members to exchange the tobacco that had 
been issued to them for other brands, and I again quote from 
his letter: 

| in common with other members tried to exchange it. as we some- 
times used to do, with other brands that had been issued to us from 


fair 
ith 


| time to time and as we were at that time privileged to do, when we 


In the charges filed and incorporsted in the | 


; as 





would get tired of chewing tobaeco and wanted to smoke a cigar: but 
we were turned down by the storekeeper of the post store. who informed 
us that henceforth he would not take our chewing tobacco in exchange, 
he being ordered so to do by the trensurer of the home, because, he 
explained. it was not a standard brand of tobacco and consequ ptly 
could not be sold in the post store. In other words. this now rotten 
and moldy “ Fawn” brand was good enough to give to the nonpen- 
sioners, but net nearly good enough to be placed on sale at the post 
store, So. plainly speaking, Mr. Brenanan, the charge I wish to make 
in common with the ether comrades, whose signatures are attached 
to this communication. ts that it was and ts criminal Indifference on 
the part of the officers of this sanitarium, especially since they were 
duly notified, to issue such tohacco, the use of which would not only 
make a well man sick but would certainly kill a sick man, especially 
when suffering from tuberculosis. 

To give you a better idea as to what extremes these tncompctent 
officers will go to, they, even after being informed as to the condition 
of this tobacco—which even no self-respecting goat would have any- 
thing to do with—deliberately added insult to Injury by attempting to 
palm off on us that kind of tobacco by first putting it through some 
renovating process, which resulted in ehanging its appearance, and 
removed the tags and labels therefrom. 


I have received from Maj. Stanley a communication with 
reference tu these charges, and in order that the House may 
know what he has to say I will incorporate his letter in wy 
reliarks. The letter is us follows: 

BarrLe Mountain Sanitarium, N. H. D. V. S., 
Hot Springs, 8. Dak., May 5, 11}. 
Hon. CHaRLes H. Burr. M. C., 
Washington, D. C, 

My Dear Mr. Burke: I am in receipt of your valued favor of April 
30, transmitting 2 copy of the CONGRESSIONAL RecorpD of April 29 
and inviting my attention to a speech delivered by Congressman 
BUCHANAN, printed on pages 7433-7434 of the Reconp, relating principally 
to alleged irregularities and abuses at Battle Mountain Sanitarium, 
a branch of the National Home for Disabled Volunteer Soldiers, and 
containing a communication from Anthony H. Walich, late a member of 
this branch, printed as a part of Mr. BUCHANAN’s remarks. 

Although the temptation to do so is strong, it is perhaps inad- 
visable fot me to attempt to reply at length and in detail to the 
vicious, slanderous, and untruthful aceusatiens made by former mem- 
bers of this branch against Gov. Mattison and the treasurer and quar- 
termaster of Battle Mountain Sanitarium and members of the Board 
of Managers of the National Home. It has been found, after very 
thorough and exhaustive investigations at various branches of the 
National Home, that complaints similar to these, and many of & 
much wWure serious nature—complaints of incompetence and gross 
negligence on the part of surgeons and other officers. of poor food 
and of graft and extravagance—were in nearly every instance wholly 
without foundation, as the testimony adduceé at these bearings and 
the findings and conclusions of the fnvestigators will disclose. It bas 
been found that practically all of these complaints have been made by 
incorrigible members of intemperate and vicious habits, who resented 
any interference with their “ personal liberties " or any necessary 4is- 
ciplinary measures adopted for their control, and in some instances 
by members whose minds have become perverted by disease or dissl- 
pation. It ts obviously unfair for one to assume without investigation 
that such complaints and charges are true, and it Is regrettable that 
they are given widespread publicity without any effort first being made 
to verify them. Much of the information obtained at these beariugs 
and investigations has heen submitted to the Committee on Military 
Affairs of the Senate and House and is doubtless accessible to ——" 
bers who are seeking information along these lines. Ao investigation © 
the National Home for Disabled Volunteer -Soldiers was recently made 
by a committee appointed for this purpose by the national organization 
of Spanish War Veterans. the inspection and investigation of we 
sinitarium baving been made on March 23 and 24 by Col. selene 
Cockey. M. D., recently retired after 23 years of very active ser ot 
surgeon in the United States Army, and Col. Frank F. Jot 
Youngstown, Ohio. The testimony taken by these gentlemen a bad 
sanitarium and their findings and conclusions, mncb of which aa 
to do with the charges and complaints of Mr. Walich and his a 
eintes, referred to by Mr. BucHaxawn in his remarks, are probably te 
on file with the Committee on Military Affairs of the House or ™ay ‘ 
had, I presume, upon application to Col. Cockey, whose address 
Salina, Kans, 

Briefly stated, the facts in regard to the chewing tobacco ar eee 
lows: For 30 days following October 26, 1912, sealed preposa oe 
invited by newsp"per advertisement and ecireuiar letter for -— to be 
subsistence supplies for the quarter ending Mareh 31, 1913, ? rm tehing 
opened on November 26, 1912. Among the supplies for the furn™ 


are as fol- 
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bic ct. 
The CHAIRMAN. 
‘ota has expired. 
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original packages,” 


quirements, a sample of the tobaceo they proposed to furnish, known 


‘Franklin 


tied samples in 











whieh proposals were invited was a quantity of chewing tobacco, 
, was specified as “a choice grade of plug tobacco, 1l-pound plugs, 

and a simple was required to be submitted with 

proposal. Among the bidders was Franklin MacVeagh & Co., a 
own, responsible, and trustworthy wholesale grocery company of 

ro, Who submitted with their proposal, in accordance with the re- 


Spotted Fawn.” This brand not being of a standard variety, and 
unfamiliar to the treasurer, whose duty it was to make the 

ds for supplies, the sampie was carefully inspected and tested by 
f members and employees, all of whom, withcut exception, pro- 
need the tobacco of goed quality and very satisfactory. The con- 
t for the “Spotted Fawn” chewing tobacco was therefore awarded 
MacVeagh & Co. A consignment was received from them | 
a time and issued to members who were nonpensioners, in accord- 
the provisions of paragraph 262 of the home regulations. 

ic brand of tobacce was purchased and issued regularly for four suc- 
sive quarters—one year—and no complaint of it was heard by or 
to the writer until after the last consignment was received and a 

yf it issued, when Mr. Walich, the author of the letter included in | 
HANAN’S remarks, and Mr. Yount, a subscriber to the postscript, 

i at the office of the writer and complained that the chewing to- 
lest issued to them was moldy, hard, and unfit for use. and sub- 
proof of their complaint. These are probably the | 
sent to Congressman BUCHANAN and referred to by Walich and 
omplainants. Upon inquiry it was found that the samples sub- | 
ed had been kept for some days in the lockers of the complainants, 
d therefore become dry and hard, but examination disclosed that 

| been somewhat moldy, and an investigation was promptly made, 
was found that some of the inside plugs in the bute frem which the 
© in question was taken were somewhat moldy, and that a por- 
n of the tebaecco in another butt was in the same condition. TFrank- 
MacVeagh & Co. were immediately advised of the facts and in- 
ad to forward another shipment of tobacco to replace that found 
nfit for use. This consignment was received promptly and issued 
irse, and no further complaint was heard, It is probable that 

st consignment of fresh tobaceo, sent to replace that rejected, is 
bacco. referred to by Mr. Walich as having been put “ through 
ovating process which resulted in changing its appearance,” as 

was not aware that any such process had been used. and 

none was necessary, as the objectionable tobacco was promptly 





e wild 





d to Franklin MacVeagh & Co. after the receipt of the new 
rent, . 
nformed that the storekeeper in charge of the “ post-fund store 
to accept the “Spotted Fawn” chewing tobacco in exchange 


rs or other tobacco, for the reasons that he knew nothing about | 


| 
weeo offered, as it was not a so-called standard brand; that | 
s no call or demand for it. and that he would have some | 

lty disposing of fit. The quality of the tobacco offered had noth- | 


do with the refusal of the storekeeper to accept in 
other tobacco or cigars, as he knew nothing about it 
ry concerning it. | 
uniformly high quality of subsistence supplies furnished to the 
of Battle Mountain Sanitarium and the excellent manner 1n | 
they are prepared and served are subjects of much favorable 
nt by the appreciative members, and it is inconceivable that any 
especially the tubercular members, who are supplied with the | 


exchange | 
and wade | 


it 


S 


t e market affords, should complain of the quality of the food. 
of course, Inevitable that occasionally (though it rarely occurs) | 
will oceur in some article of subsistence and other supplies. 


] sible that supply 


at some time the pply of port wine was temporarily 

sted, and that it was necessary for the time being to substitute 

juice; that we were short of apple butter or that plum 

some other fruit butter had been supplied in place of it to 

re of a variety. but the writer does not recall a single instance 

the supply of ergs was exhausted, as was alleged by one of the 
inants, and, of course, it is absolutely untrue that rotten apples, | 

reference was made by Mr. BUCHANAN, were ever § rved to 

It is quite probable, however, that Mr. Buctanan has sam 
ich apples received from the complainants, purporting to have | 
sued to them while members of Battle Mountain Sanitarium. 
king you for calling my attention to the ret of Congress- | 
HANAN { published in the CONGRESSIONAL ReEcoRD relating | 
plaints and charges made against the officers of Battle Mountain | 
| 
' 
| 






pe 
pe 





narkKs 


Ss 


um. and fer giving me an opportunity’ te make a statement of 


ts so far as they relate to the department of the treasurer and 
aster of Battle Mountain Sanitarium, I am, with personal 
and best wishes, 


Sincerely, yours, 


Wma. T. STANLEY. 


ract from letter dated May 6: 
my letter forwarded to you yesterday reference was made to the | 


it of the complainants to exchange the tobacco issued to them | 
ier merchandise at the post fund store. In this connection I | 








to state that paragraph 262 of the home regulations provides 
free issues (of tobacco) will be denied to any member detected 
sing of his allowance to others,” and that the storekeeper in | 
of the post-fund store has been directed not to accept any | 
» issued in exchange. | 
Very respectfully, 
Wma. T. STANLYY 

Chairman. on April 29 last, when the gentleman from 


oY 
ai) 


s [Mr. BucHANAN] made his speech. and incorporated 
i the complaint against the management of the at 
tain Sanitarium, there happened to be in that institution 
| soldier whom I had known intimately for many years, 
teran of the Civil War, with a distinguished military 
rd, a man who was a pioneer in the Dakotas, and who was | 


wn through the Northwest as a statesman, an orator, and | 
riter. His name is Gen. 8. J. Conklin, and he resided at 

in my congressional district. On May 7 be wrote me | 
letter. I hold that letter in my hand, and I am going to 


a statement from it, because it is pertinent to the 


The time of the gentleman from South 
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Mr. GILLETT. 


I yield to the gentleman as much time as 
| he desires, 
| Mr. BURKE of South Dakota. Gen. Conklin was receiving 


the CONGRESSIONAL Recorp, and, speaking of having received 


the Recorp of April 29, he says: 
_ I loaned my copy, and it can not be found. It contains remarks 
from Mr. BuCcHANAN, Congressman from Illinois, in regard to a reso- 
lution to have a committee appointed for t) investigat 1 of fairs 
at the Battle Mountain Sanitarium, at Hot Springs, 8. Dal 

rhe letter which he read is the rottenest thing that I have ever 
met with ; there is not one iota of truth in the whole matter, as will 
appear if an investigation is ever had, 

Mr. Chairman. that letter was written, as I have stated. by 
a man of prominence and high standing, and any statement 


from him refuting the charges of mismanagement of the 
Mountain Sanitarium would 


Battle 









































1 have great weight with m Upon 
receipt of his letter I wrote him, requesting that he make 
a further and more detailed statement regarding the charges 
and with reference to the general conditions in the saniturium, 
I regret that before he received my letter he was called by 
death, and therefore I have no statement from him except the 
| one that I have read. 

Mr. Chairman, [| have a letter from the governor of the 
Battle Mountain Sanitarium, which refers to the charges against 
his administration, which I wish to also incorporate in my 
remarks. The letter is as follows: 

NATIONAL HOMB FOR DISABLED Vout EER Soup 
BaTrie M ‘ SANI ‘ 
Hot Sprin Dak lay | 
Hon. Caries H. Burn, M. C., 
Washington, D. C. 

Sir: The treasurer and quartermaster of Battle Mountair ni 
tarium, William H. Stanley, has just call my attention to a *h 
delivered by Congressman BUCHANAN before the I . Rep a 
tives and printed in the ConcressionaL Recorp April 29, relating to 
irregularities, etc., at the Battle Mountain Sanitarium, a | { 
National Home for Disabied Volunteer Soldie: 

Among other statement made | the honorable gent n f n 
Illinois was this: “I hnve evidence on file in m fice, M ! 
rezarding conditions and treatment of patients in this insti I 
would bring the blush of shame the fa of an otic rile 
spirited citizen. One of the in s ed to m L ut = 
tain patient who complained to the governor regarding some 1} od 
a certain orde had served bir Instead of investigating the matters 
properly himself. the rnor I ified t orderly rat a ymplain id 
been made, and at the me time tel] im who made the ) Lit 
The result wus that the orderly, in connection with or t ‘ ig 
companions, attacked the patient whi in bed and V it him 
up. The patient endeavored to secure redress thr rh t rnor, 
but was denied He filed suit against the oD ‘ f as 
sault and battery. But when the patie d 1 to 
permit several other members of fhe om \ 1d ow t } the 
assault to leave the home to testify in the i e yo 
refused. I was further inf« 1 that ‘ ! 
ence to bear upon tl prosecutin itternes 
attorney. who previously was very willing to t ip t 30 
lut ly refused to go on with the case,”" et 

In reply to the above I wish to state the actual f 
follows: Trouble arose between a in w ] i 
tient, but did not originate from in ition conve i to ian 
by the governor thut the patient bh comp ved 0 wd s d ru 
the trouble arese over the fact that the rd man o eu t t 
applying such epithets as b et to certain , 
tuberculosis cottage. The ward man called t pat t to task for it, 
and the patient called the ward man vile names, such as s. o. b., ¢ 
The ward man lost his temper and struck the patient, who w i 
ambulatory case. The matter was reported to vernor 
nurse in charge. The ward man was brought before the go ) 
court, found guilty of striking a patient, and was relieved from ex 
duty at once and fined 15 days’ labor without pay. 

This ward man was also a Spa 1 War soldier, who was under ft t 
ment for tuberculosis, but had recovered sulflicientiy so that he 
to take a position as ward man, 

The statement tbat the governor flatly fused to allo oO n- 
bers to leave the sanitarium to stify in the trial! 1! false. 
The patient in question asked the governor if , nd 
the ward men on duty at the tuberculosis cottas vy ZO \ ind 
testify at the trial. The governor stated that there w 1 be » ¢ 
jection to this, providing t could be arrzat ] so nat t 4 
would not be detnined fror their work long enough for the work to 
suffer as a consequence. ese employees were yt suby red al 

rhe statement that the govern brought his Infl to i 
the prosecuting attorney. with the result that it 
the case, was also basely false The prosecutin ve 
governor if be had any objection to the case being t1 i in 
eourt in Hot Springs. He was told that the governor | 
no jurisdiction over the action of the city cour ind t 
had nothing whatever to say in regard to the matter. 
tion to the case being tried by the prosecuting attorne; 

Very respecttully, 
} A. M 

Mr. Chairman, I have mentioned what « f 
Springs wrote me with reference to the ¢ 
management of the sanitarium, and will sa} _ tne 
other citizen to whom I wrote I re oe 
states that from his knowledg: the fa ' ' 
that there was nothing else to do under | , + 
but to drop the three members In question a Pes ie 
he goes on to deplore that there is ho pice where such Ul , 
nates who may be so constituted mentally, or may be ‘ted 
with intemperate habits that may make them irresponsible a 
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times, may be cared for. He mentions that the institution 
being a sanitarium where there are diseased persons, many of 
them afflicted with tuberculosis, that it is necessary to keep 
them quiet, and that members who insist upon creating disturb- 


ances have to be expelled from the home, as there is no other | 


alternative. He further expresses the opinion that there ought 
io be some provision by which such men could be segregated 
and cared for, and that at least when they are expelled there 


the place from which they came, and not allow them to remain 
a charge upon the locality where the institution is located. 

I want to quote one statement from this gentleman’s letter 
referring directly to the three men dropped from the rolls, as 
follows: 


These men have, no doubt, made trouble for six months or more. | 


They are bright men, not drinking men or men of bad habits in any 
way; they have studied the Blue Book, the Red Book, and the large 
printed report of the congressional committee investigating the Saw- 
telle National Home, in California, a short time ago, hence their dissat- 
isfaction and complaint. 

Mr. Chairman, in conclusion, I want to say, speaking for my- 
self, that I am always in favor of the most thorough investiga- 
tion of any charges that reflect upon the conduct of public 
officials, and that, so far as I am concerned, I would welcome 
an investigation of the Battle Mountain Sanitarium, and I 
believe the board of managers and the officials of that insti- 
tution would not object to an investigation. I would be satis- 
fied if the gentleman from Illinois [Mr. BucHANAN] should be 
selected as a member of the committee to make the investiga- 
tion. If the charges he has brought to the attention of the 
House are true, the sooner it is known and the sooner the con- 
ditions in that institution are corrected the better it will be 
for all. No one will defend such a condition of affairs as that. 


On the other hand, if the charges are untrue and without | 
erate them under the management of Government departments, 


foundation, those upon whom they reflect should be exonerated. 


I maintain, Mr. Chairman, that men who have enjoyed many | 
years of a successful career in any walk of life, and who have | 


established and built up reputations, ought not to be assailed 


by charges brought to the attention of this House based upon | 


statements that come from sources that may not be responsible 


and without opportunity of verifying the truth or falsity of the | 


charges. I therefore believe that Members should be more care- 
ful about accepting charges reflecting upon public officials, until 


they have made suflicient inquiry to be convinced that they are 


true. [Applause.] 

Mr. GILLETT. I yield five minutes to the gentleman from 
Washington [Mr. Bryan]. 

Mr. BRYAN. 
consent that I may extend my remarks in the Recorp on the 
subject of the civil-service retirement before I proceed. 

The CHAIRMAN (Mr. Garrett of Tennessee). ‘The gentle- 
man from Washington asks unanimous consent that he may 
extend his remarks in the Recorp on the subject of civil-service 
retirement. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. BRYAN. Mr. Chairman, this morning, when the debate 
was begun on the sundry civil bill, the gentleman from Illinois 
|Mr. MANN] took occasion to pronounce his judgment upon my 


suggestion that I voted against dispensing with District day | 


in order to expedite the consideration of the Crosser bill. 
Well, that incident has passed and amounts to nothing one way 
or the other, but I am glad to have had that opportunity to cast 
a vote which, if the majority had voted likewise, would have 
expedited the consideration of the Crosser bill. I consider that 
the Crosser bill for the taking over of these street railway 
lines in the District of Columbia important enough to demand 
just as speedy consideration as possible. It is true that the 
bill has not been reported formally by the Member who is 
charged with the responsibility of reporting it, but the House 
has seen by the action of the gentleman from Ulinois [Mr. 
BUCHANAN] on behalf of the bill that he is interested in that 
there are matters reported by the Committee on the District 
of Columbia that have to be considered or that circumstances 
will require that they be considered before this bill can come 
up; and to-day, if we had devoted our time to the consideration 
of the bill of the gentleman from Illinois [Mr. BUCHANAN] and 
others that have been reported instead of to these roll 
there would have been no trouble in taking up the Crosser 
on next District day. 

The newspapers of the District who are opposing the Crosser 
bill are especially impressing upon the minds of the Members 
who may read their comments the fact that there are other 
matters before the committee, and that those matters ought to 
be taken up first. “ The Crosser Bill to Lag” is © heading. 
And every suggestion that can be made to impress the idea of 
delay on that particular bill, because of the lateness of the 


rile 
1ilS, 


bill 
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. | 
Mr. Chairman, I would like to ask unanimous | 


JUNE 8, 


session, is suggested in these papers. We ought not to permit 
any delay on the bill. We ought, in the District of Columbia, 
to own these lines and operate them in the name of the Feq- 
eral Government. 

The city of Toronto has a population of 410,036 people. Its 
street railways pay a rent for the use of the streets of $2,487 a 
day, and grant a 4-cent fare during rush hours of the day. The 


, | city of Detroit, with a population of 465,766, has a 4-cent fare 
ought to be available funds to pay to have them transported to | I t fare, 


and after the revenue has exceeded $3,000,000 the city gets g 
fifth of the gross receipts. The city of Chicago, with a popula- 
tion of 2,285,283, recently received an annual rent of $2,500,009 
from the street railroads. Chicago receives 55 per cent of the 
net receipts of the railroads. Last year they received $695,000 
more than they received the year before. 

Here in the city of Washington we have two lines. We do 
not have the benefit of a universal transfer. We have less 
advantages than are granted in most of the cities of the country, 
while we have unlimited funds. It is not like in the ordinary 
cities of the country where there is trouble about financing the 
problem. We have the Federal Government back of us, have no 
trouble about raising the necessary money to buy the lines and 


| . 
operate them, and yet we permit them to be operated in a way 


such as to deprive us of the ordinary privileges of other cities 
and at an expense that is unjust and under conditions, as I haye 
said, that are wrong. 

So I was glad enough this morning of an opportunity to 
boost the Crosser bill. Mr. Crosser came here from Cleveland, 
from under the inspiration of Tom Johnson and his experiences 
there, and there is no reason in the world why we can not 
handle these lines here, why we can not enact this measure, 


| why we can not establish our own plant out here at Great 


Falls, and operate the roads without a cent of profit, and op- 


with a universal transfer and a 3-cent fare. 

I do not know whether there was some kind of a sting about 
that bill or not that caused the gentleman to attempt to demon- 
strate some kind of lack of information on our part, but there 
was no lack of information. The fact is that the bill has been 
ordered reported by the committee, and the quicker we con- 
sider the other bills that are going to be urged in advance of 


| the street railway bill the quicker we will have the street rail- 
| way bill up for consideration. 


And when we do we wi!! have 
instituted a doctrine of Government ownership not only in the 
Territory of Alaska, but we will also have instituted it in the 


| District of Columbia. 


Mr. GILLETT. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. Murpock]. 

Mr. MURDOCK. Mr. Chairman, I sympathize to a large ex- 
tent with the expression just made by the gentleman from Wuash- 
ington [Mr. Bryan]. The Crosser bill is a long step in advance 
and because it is a long step in advance it is going to have hard 
sledding in the Congress of the United States. For one, I cin 
foresee that a condition of public ownership of a utility like the 
street railway will be of great benefit to the people in this Dis- 
trict. I can foresee a condition in the city of Washington where 
we will have summer cars in summer and winter cars in winter, 
and enough of them, where we can have a lower flat rate per 
passenger than we have to-day, and where we can have. /ike 
they have in some other cities, a low rate for the department 
people and for school children during periods in the morning and 
in the evening. I can also foresee a condition in this city where 
there would be to the benefit of all the people the privilege of 
universal transfer. But I can not foresee any such advantise 
to the people of this District without a fight in the Americn 
Congress and a bitter fight against those who seem to stand !! 
fear of or in sympathy with the great interests, Now, the svorer 
we get at that fight the better. The preliminary battle has been 
won in committee by a majority of one. That bill will be re 
ported out to the House, and the sooner we clear other District 
matters away the sooner we can get at the proposition where te 
publie shall own these railroads. 

However, I did not arise to talk’ about the Crosser bill. I 
voted “nay” this morning against the House going into the 
Committee of the Whole House for the consideration of the 
sundry civil bill. I voted with the gentleman from Illinois | Mr 
BUCHANAN] to defeat that motion, knowing that if we ¢ d de- 
feat it then we could take up District bills. And 1 was partict- 
larly anxious to get to one District bill, the one introduced by 
the gentleman from Illinois [Mr. BucHaNan] to improve the 
conditions under which laboring men work in the building 
trades. Labor comes with great difficulty to its rights in > 
House. We have two days in the month for the conside! tes 
of District business. The last District day was set aside by 7 
special rule. That business has passed. We had this morning 















3 day. 
rhe motion was made by the chairman of the Committee on 
Ay priations to supersede the Distriet Committe. The ques- 


was up to the membership of this House to consider the 
ndry civil bill in the desultory general debate that we are now 
ving, with the point of no quorum coming every few minutes, 
+,, ecousider the Buchanan bill for the benefit of labor in the 
ding trades. And the House by a majority vote went into 
« ceneral debate, wit. its constant interruptions in the shape 
yf jong, tiresome roll calls, and passed up the consideration of a 
zsure of moment. 
Now, this measure which Mr. BucHanan of Tllinois has intro- 
An and which was reported, by the way, 30 days ago, is 
manestionably of benefit to labor. It is entitled, ““A bill amend- 
ing he building regulations of the District of Columbia by pro- 
viding for the better pretection of persons engaged in and 
shout. the construction, repairing, alterations, er removal of 
in dings, bridges, viaducts, and other structures.” Now, what 
It provides in terms specifically for all man- 
deviees in the building trades; for instance, 


to tet 


“~ oO 


dos the bill do? 
of safety 


aati rails on seaffelds, fer a facter of safety on scaffolding, 
woo-tding. in that connection, that the scaffolding or device shall 
be e«) constructed as to bear four times the maximum weight 
required to be dependent thereon or placed thereon when in use. 


The time of the gentleman has expired. 


“Phe CHAIRMAN. 
M Mr. Chairman, I would like three or four 


tr. MURDOCK. 
minutes more. 

‘Ir. GILLETT. Mr. Chairman, I yield five minutes more to 
e gentleman. 
Mr. MURDOCK. It provides that wheuever any workman or 
mechanic discovers any defect in a scaffold or hoist, or other 
building device, that that workman may netify the building in- 
r of the defect, and the building inspector shall there- 


serve notice upon the contractor for the correction of that 


iofect. Then if the contractor takes no notice of the inspector's 
warning, it provides for punishment. The measure also makes 
I ision for safety to workmen against everlonded floors, one 


f the causes of frequent accidents in the building trades. It 
makes provision for a correct system of communication 
ists between the man who runs the engine and the elevator 
which is run by the engine and those in charge of the elevator. 
It prohibits the use of freight lifts and elevators for passenger 
service in the erection of buildings. It provides for the protec- 
tion, by planking, of floors beneath that floor where the con- 
struction is in progress. 
‘ow, I should think, Mr. Chairman, that these provisions 
d appeal to every individual in the House of Representa- 
tive It is only a week ago, I am told, that a man lost 
fein Washington who would not have test it if this meas- 
ure had been a luw. It is within the recollection of almost 
every man here that in the construction of the great building 


at Fifteenth and H Streets two men lost their lives in one day 

by reason of the failure of the contractors to adopt such safety 
es as are provided for in this bill. 

1 told that this bill, whieh the House refused to consider 


morning, is framed and adopted from a like measure which 
has become a law in Tiinois. I am told that in the year 1906, 
the year previous to the adoption of that statute in Illinois, out 
membership of some 1,100 among the structural iron work- 

Chicago 29 were killed and 116 injured. I am told that 
it can be proved—and I think the gentleman from Illinois [Mr. 
BUCHANAN] has the figures—that since the adoption of that 
Statute in Illinois the casualty list has been materially reduced. 

Now, my point to the House is this: Compared with a great 
appropriation bill which carries $107,000,000 this bill may seem 


of : 


to e of comparatively small importance; but the truth ts 
that this bill is of major importance. The bills that we pass 
ere for the District of Columbia become, in a measure, models 
for the whole country, and we ought not to pass by for general 


‘e bills of this character. 

I can conceive that the gentleman from New York [Mr. F1ta- 
CERALD], anxious to get this great appropriation bill through 
before the 1st of July, is eager to force a consideration of that 
ure. But this morning the majority of the House turned 
1 & measure of this merit for the general debate we have 


| having—general debate which consists largely of requests 

‘o extend remarks in the Recorp, of speeches made upon po- 
al subjects, with every few minutes an interruption in the 

tm of a point of no quorum. The House ought to give the 
District of Columbia affairs their time. 1 doubt very much 
aa with the few days remaining in this session, whether this 


or the Crosser bill will reach consideration. 


_ The CHAIRMAN. The time of the gentleman from Kansas 
‘S expired. 
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Mr. FITZGERALD, Mr. Chairman, it might be appropriate 
to point out some things that were overlooked by the gentieman 
from Kansas {Mr. Murpocx] in his remarks. This House has 
been in session practically since a year ago last April, and there 
have been many days during which the bill to which the geutle- 
man refers might have been eonsidered. There did not seem to 
be any alarming anxiety on the part of the gentleman from 
Kansas or others interested in that bill to have it taken up 
until now, as the session is drawing to a close. Then, when one 
of the bills that is vital to the continuation of the Government 
is called before the House they show a sudden and peculiar 
interest in this bill. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Kansas? , 

Mr. FITZGERALD. Yes; I will yield. 

Mr. MURDOCK. I do not know what the gentleman's post- 
tion is on the Buchanan bill, but does he not think it would be 
better to consider a bill of this merit than to have the general 
debate that we have been trying to have against the point of 
no quorum? I ask the question in all fuirness. 

Mr. FITZGERALD. No; 1 do not. This bill carries $107.- 
000,000, and it must become a law before the 1st of July in order 
that the orderly activities of the Government shall be carried 
on. It carries appropriations for the Bureau of Mines. which 
affect the safety of more men in some single congressional dis- 
tricts than can possibly be affected by the bill to which the 
gentleman refers. It provides an additional mine rescue car for 
the Bureau of Mines and money to replace completely the 
equipment on the existing cars. Of course that is of no im- 
portance to the gentleman from Kansas, because he overlooks 
the fact, or did not know, perhaps, that the appropriation is 
contained in the bill. 

Mr. MURDOCK. Now, will the gentleman yield? 

The CHAIRMAN. Dees the genileman from New York yield 
to the gentleman from Kansas? 


Mr. FITZGERALD. I ean not yield. This bill carries 
$2,500,000 to muintain the Life-Saving Service. It is not of 


importance to the gentleman from Kansas that the 
Service may be adequately provided for at the beginning of the 
fiscal year. It provides for the collection of customs duties. It 
provides $2500.000 for the Public Henlth Service, to carry on 
investigations of vital importance to the laboring men, as well 
2s to all other classes of citizens, and to prevent infectious and 
contagious diseases being brongh: into this country. It con- 
tains an item to build a hospital in the District of Columbia. 
It contains an item of over $3,500.000 for the Interstate Com- 
merce Commission, $1.900,000 of which is for the pbysical valna- 
tion of railroads. It carries money for the United States Board 
of Mediation and Conciliation, to belp adjust the controversies 
between capital and labor and to bring about that friendly co- 
operation between capital and labor that will be conducive to 
the happiness and prosperity of the Inbering men. It carries 
$200,000 for the Commission on Industrial Relations, engaged in 
investigations designed primarily in the interest of the laboring 
people of the country 

Mr. MURDOCK. Now, will the gentleman yield right there? 

Mr. FITZGERALD. Not at present. It carries many million 
dollars for necessary work in connection with the defenses of 
the country, for the national defense—things considered highly 
imperative and essential and fer which the appropriations must 
be made. It enrries $275,000 for artificial limbs for Union sol- 
diers—these allowances ure made under the law—and for trusses 
for disabled Union soldiers. It carries money for the support 
of the national soldiers’ homes and for the State soldiers’ homes, 
for the Lighthouse Service, for the Immigration Service, and 
for innumerable other activities of the Government, for which 
provision must be made. 

The gentleman from Kansas asks if I do not think that the 
bill to whieh he refers should have been considered to-day in- 
stead of this general debate, interrupted by the point of no 
quorum. In the first place, the length of the genera! debate to 
which I was compelled to agree was due to some extent to the 
fact that the 17 followers of the gentleman from Kansas de- 
manded one hour of general debate—practically as much time 
as will be consumed by the Democratic majority in this House 
upon this bill—and as those who understand— 

hs. BUCHANAN of Illinois. Mr. Chairman, will the gentle- 
man yleld nuw? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Illinois? 

Mr. FITZGERALD. In a moment. Those who understand 
how things must be done in this House know that it would be a 
saving to yield to such demands then to take two rolis in fixing 
the time for gen.cal debate. 


Life-Saving 
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Now, the point of no quorum has been made continuously by 
the gentleman from Ulinois [Mr. BucHAaNAN], who is disap- 
pointed because his bill was not taken up and because of the 
notion submitted by me by direction of the committee which 
reported this bill. He served notice upon me while the vote 
was being taken that he would endeavor to have a week taken 
in disposing of the six hours of general debate. That is his 
notion, Mr. Chairman, of the manner in which to expedite this 
bill through the House, so that we may more speedily reach 
the bill which he claims to be interested in; and such conduct 
arouses some suspicion in my mind that gentlemen perhaps are 
not so anxious to have their bill considered as they are to get 
the advertising that comes from this sort of agitation. 

If the Members of the House do not wish the time to be 
wasted by calling the roll to ascertain a quorum, let 100 of them 
remain here, so that a quorum will be present, and the House 
can transact its business properly. 

Mr. BUCHANAN of Lllinois. Mr. Chairman, will the gentle- 
man yield now? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FIT7ZGERALD. 1 will yield for a question. 

Mr. BUCHANAN of Illinois. 
sidering—— 

Mr. FITZGERALD. 
ing else. 

Mr. BUCHANAN of Illinois. 
for a statement? 

Mr. FITZGERALD. No; I will not. 
gentleman from Illinois. 

The CHAIR: AN. The gentleman from New York declines 
to yield. 

Mr. BUCHANAN of Illinois. 
of no quorum present. 

The CHAIRMAN. The gentleman from [Illinois 
CHANAN] makes the point of no quorum present. The Chair 
will count. [After counting.] Eighty-seven Members present— 
not a quorum. The Clerk will call the roll. 

The Clerk proceeded to call the roll, when the following Mem- 
bers failed to answer to their names: 

Allen Francis 


I will yield for a question, and for noth- 
The gentleman will not yield 


I decline to yield to the 


Mr. Chairman, I make the point 


{[Mr. Bu- 


Anderson 
Ansberry 
Barnhart 
Bartholdt 
Bathrick 
Beall, Tex. 
Brockson 
Brodbeck 
Browning 
Bruckner 
Brumbaugh 
Burnett 


Gallagher 
Gard 
Gardner 
George 
Gerry 
Gittins 
Glass 
Goeke 
Goldfogle 
Gordon 
Gorman 
Graham, Il. 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Lee, Ga. 
L'Engle 
Levy 
Lewis, Pa, 
Lindquist 
Loft 
McCleHan 
McCoy 


Rogers 
Rothermel 
Rucker 
Sabath 
Saunders 
Scully 
Sells 
Sharp 
Sheriley 
Shreve 
Sims 
Slayden 
Slemp 


McDermott 
McGuire, Okla. 
McKenzie 
Mahan 

Maher 
Manahan 
Martin 


Graham, Pa, 
Greene, Mass, 
Griest 

Grillin 
Guernsey 
Hamill 
Hamilton, N. Y¥, 


sutier 

‘alder 
‘lallaway 
‘andler, Miss, 
‘antor 
‘antrill 

‘arew 


Sloan 

Small 
Smith, Md. 
Smith, 8. W. 
Smith, Minn. 
Smith, N. Y. 
Smith, Tex. 


‘arlin 


( 

( 

( 

( 

{ 

( 

{ 

(a sey 
Chandler, N. Y. 
Ciancy 
Claypool 
Cooper 
Copley 
Covington 
Cramton 
Crisp 

Crosser 
Cullop 
Dale 
Danforth 
Davenport 
Decke1 
Dickinson 
Difenderfer 
Dooljng 
Doughton 
DPriscoli 
Drukker 
Dunn 
Eagan 
Edmonds 
Evans 
Fairchild 
Faison 
Fess 
Finley 
Fordney 


Hammond 
Hardwick 
Hart 

Hay 
Hayden 
Hayes 
Helm 
Helvering 
Hinebaugh 
Hobson 
Houston 
Howard 
Hoxworth 
Hughes, Ga. 


Humphreys, Miss, 


Igoe 

Jacoway 
Jones 

Kahn 

Keating 
Kelley, Mich, 
Kelly, Pa. 
Kennedy, R. 1, 
Kent 

Key, Ohio 
Kiess, Pa. 
Kindel 
Kinkead, N. J. 
Kirkpatrick 
Kitehin 


Knowland, J. R. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Garrett of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee, having under consideration the bill 
(H, R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915, and 


Merritt 
Miller 
Montague 
Moore 
Morin 


Murray, Mass. 


Neeley, Kans, 
Neely, W. Va. 
Nelson 
Nolan, J. I, 
Norton 
O'Brien 
Oglesby 

O Hair 

O Leary 
O'Shaunessy 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa, 
Payne 
Peters, Me. 
Peters, Mass, 
Platt 
Plumley 
Porter 
Ragsdale 
Rainey 
Reilly, Conn. 
Riordan 


Roberts, Mass, 


Sparkman 
Stafford 
Stanley 


Stephens, Nebr. 


Stephens, Tex. 
Stevens, N. H, 
Stout 
Stringer 
Taylor, Ark. 
Taylor, Colo, 
Thacher 
Towner 
Townsend 
Treadway 
Tribble 
Tuttle 
Underhill 
Vare 
Volstead 
Wallin 
Walsh 
Watson 
Webb 
Whaley 
Whitacre 
Wilson, Fla. 
Wilson, N. Y. 
Winslow 
Woodruff 


Young, N. Dak. 


Young, Tex. 
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This bill that you are Low con- | 


| 


JUNE 8, 


for other purposes, finding itself without a quorum, he caused the 
roll to be called, when 230 Members answered to their names, 
and he reported the names of the absentees to the House to ha 
entered upon the Journal. 

The committee resumed its session. 

Mr. FITZGERALD. Mr. Chairman, when by the courtesy of 
the gentleman from Illinois [Mr. BucHaNnan] the point of no 
quorum was made, so that a quorum might be here to listen ty 
me, I was explaining to the House the relative unimportance 
of the bill reported by the District Committee, as compared ty 
the sundry civil appropriation bill, so far as matters in which 
the laboring people of the country were concerned. [ had 
already mentioned the fact that the gentleman from Illinois 
[Mr. BucHANAN] had tareatened that if the motion to go ints 
Committee of the Whole House on the state of the Union to 
consider the sundry civil appropriation bill prevailed he would 
undertake to see that as much time was taken in this six 
hours’ general debate as a man with that parliamentary skill 
and resourcefulness which enable him to make the point of no 
quorum from time to time could effect. The gentleman seems 
to forget that it is no punishment to me to drag out the time 
taken in general debate on this bill. I must stay here unti! 
the bill is ended. Many other Members of the House, having 
been compelled to remain here continuously for some time during 
the consideration of the so-called antitrust bills, were hope/ul 
that during the time occupied by general debate they wight 
properly go to their offices to clean up accumulated work: but 
the gentleman from Illinois seems to believe that I am being 
punished in some way for some imaginary breach, and because 
of that fact he seems determined to punish the membership of 
the House generally by compelling them to remain here to listen 
to speeches which they do not desire to listen to while the 
gentleman from Illinois [Mr. BucHaNan] from time to tine 
goes out and refreshes himself on the balcony outside of the 
House lobby. 

Mr. Chairman, so far as I am concerned, I shall neither be 
coerced nor frightened nor driven off from what I conceive to 
be my duty to the House by this idle process of insisting that 
Members be compelled to remain here to listen to speeches 
against their will. The Louse can determine for itself whether 
it proposes that any one individual can fritter away public 
time in this manner. If 100 Members will remain here, 
he is deprived of the sole weapon at his command. 

I was somewhat amused by the gentleman from Kansas [Mr. 
MurpocK] complaining against time being given for general 
debate. He was one of those supposed patriots who have strut- 
ted around in previous Congresses insisting that every Member 
of the House should be given the absolute right to voice the 
sentiments of his people on every occasion and at every ojp)ol- 
tunity; and because we consented to set aside six hours to-day 
during which some Members who believed that they had some 
message of real value either to the House, to the country. or to 
their respective constituencies might be given the opportunity 
to deliver it, the gentleman from Kansas [Mr. Murpock] talks 
about “this ridiculous waste of time in general debate.” 

Mr. MURDOCK. Now will the gentleman yield? 

Mr. FITZGERALD. Ina moment. I notice that no one ever 
deems ridiculous the time for general debate unless he does not 
intend to speak himseff, 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. I yield for a question. 

Mr. MURDOCK. Would it not have been better economy of 
time for the gentleman from New York [Mr. Frrzcerap] as 
chairman of the committee to have given up, say, an hour to 
the consideration of this Buchanan bill to-day, and then gone 
into his general debate? Would he not really have saved time 
and saved his own feelings in the matter? 

Mr. FITZGERALD. No; Mr. Chairman, nobody ever saved 
time here or anywhere else by being sandbagged into doing 
something thet one individual wants and nohody else wills. 

Mr. MURDOCK. I want to ask the gentleman another ques 
tion. 

Mr. FITZGERALD. How could the gentleman from Kansas 
or anybody else say that the bill could be disposed of in oe 
hour? 

Mr. MURDOCK. Or a couple of hours at the most. 

Mr, FITZGERALD. Will the gentleman permit me to finish 
what I have to say? I know how it pains the gentleman. 

Mr. MURDOCK. It does not pain me. 

Mr. FITZGERALD. But he need not sit here if he does not 
wish to listen to it. Any one Member of the House who wa* 
recognized by the Speaker could take an hour, I have ne 
attempts to do the business of the District Committee '" w 
hour. I bave seen how little progress has been made |!" the 


then 
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urse of an entire day. This pending bill is the most impor- 


co 
tant business before the House. How much will it avail the 
centieman from Kansas if he should succeed in suspending 
the operation of the seven mine rescue cars of the Bureau of 
Mines because the bill that he believes is more important 
and should be taken up is not taken up? 

this is not something that I want done. I am merely the 


mouthpiece of the committee preparing the bill carrying 
$107,000,000, which is essential for the proper conduct of the 
Government of the United States. Because one or two indi- 
viduals of this House set themselves up as superior judges of 
what is best, because the overwhelming majority of the House 
disagree with them as to the particular business that should 
be done at a particular time, then they do the “ dog-in-the- 
manger” act and say “if we can not have our way, we will try 
to prevent the majority of the House doing business.” 
the majority of the House to determine that question. 

| have no more interest in the passage of this bill than any- 
one e The bill is prepared and reported to the House, 
taken up in an orderly manner in accordance with the rules of 
louse. I am convinced that the great majority of the 
House proposes that it shall take up its business in an orderly 
manner and in the manner that the great majority desires. Mr. 
Chairman, I reserve the balance of my time, expressing the hope 
that a sufficient number of Members will remain here to proceed 


Sse. 


} 
ie 


without unnecessary waste of time by repeated roll calls. [Ap- 
plause. | 

Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Nebraska [Mr. BARTON]. 


Mr. BARTON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp upon the application of the 
Underwood tariff bill. 


The CHAIRMAN. The gentleman from Nebraska asks unani- 


mous consent to extend his remarks in the Recorp. Is there 
obj tion? 

There was no objection. 

Mr. GILLETT. Mr. Chairman, I yieid 40 minutes to the 


gentleman from Nevada [Mr. Roserts]. 

Mr. ROBERTS of Nevada. Mr. Chairman, so wide has the 
range of debate taken in this House during the past few weeks, 
and so much done to promote harmony among the various fac- 
tions, that 1 feel inclined at this time to pour some oil upon the 
troubled waters in the hope that what I say will be received by 
my friends across the aisle in the spirit in which it is given, and 
that the little differences existing among the warring elements 
will be entirely forgotten and the remaining days of this session 
Will be in ‘‘eeping and perfect unison with the tenets of the op- 
position. 

We had a general election in this country in 1912. 
us remember it. 


Most of 
There were three great presidential condidates, 


Mr. Taft, Mr. Roosevelt, and Mr. Wilson. [Applause.] Mr. 
Paft was defeated and went back to school. Mr. Roosevelt was 
defeated, went fishing, and brought back a river to prove it. 


[Langhter.] Mr. Wilson was elected and—well, that is another 
story. At last account Mr. Taft was still alive and doing well, 
Mir. Roosevelt was still alive and “doing” Europe, and Mr. 
Wilson was still alive, but doing poorly—he also will go back to 
school at the opening of the spring term in 1917. 

[sm an optimist and believe that all the Members on this 
side will be together in one great party, under the same banner, 


fighting for the same principles, and will sweep the country in 
1916. Two parties, even thongh traveling around the earth and 
hoving in opposite directions, with the same lofty ideals in view, 
Will each get back to the original starting point, somehow, some 
time. The preliminary exodus on that side of the House has 
aire begun and will be practically completed at the coming 
election. Those Members who stood for the Underwood tariff 
schedules and the doctrine of free trade, and who stand for and 
defend the administration's weak-kneed, wobbly foreign policy, 


Will have some explaining to do when they go back home. 

(he Baltimore convention nominated for the Presidency a 
sreit hain and a good man, and one worthy of the respect and 
adn ‘ration of his countrymen; a man certuin to be elected un- 
“er the existing circumstances. It would have been the same 
/{h any man whose name was presented for the Presidency in 
it convention. Several great leaders’ names were presented 
for consideration, but for the good of the country in general, 
‘li (he Republican Party in particular, the one least capable of 
renitining long in power was selected—selected by virtue of 
Catalysis at the opportune moment. 

‘tad the convention nominated the real choice of the Amer- 
nh people, it would have nominated and elected that great, 
honest Democratic Speaker of this House, the gentleman from 


ix 
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Missouri, Hon. CHamp CrarkK. [Applause.] His foreign poli- 
cies would have so pleased the American people that, regardless 
of the administration’s faulty, free-trade tariff policy, he would 
have been a much harder man to dislodge in 1916. 

The American people are sick and tired of our present so- 
called “ watchful-waiting” foreign policy and are anxious to 


go to the polls and put into oflice a good, strong man who 
believes in maintaining and preserving for all time inviolate 


the true principles and established traditions of our Republic. 
[Applause on the Republican side. ] 

And now that the present session is sl 
it is but meet and proper that 
given to devising ways and means by which the majority 
this House might successfully get together and upon i 
campaign program for the coming election. The country within 
the last 15 months has reached such a !evel of business depres 
Sion as has not been witnessed the former of De 
mocracy, Mr. Cleveland, and a Democratic rin the 
ship of state upon the recks. 

It might be well to have another investigating committee 
appointed. I introduced a resolution in this House during the 
Sixty-second Congress which I thought would perhaps be the last 
investigating committee needed during the present administra- 
tion. It was a resolution calling for an investigation of investi- 
gators. [Laughter.] It still sleeps the sleep that knows no 
waking. It might suffice and be more appropriate to create a 
board of mediators to be known, for the lack of other unused 
terins, “the X Y Z mediators,” whose duty it will be to pro- 
mulgate the true principles of Democracy and harmonize the 
differences and misunderstandings existing among the yarious 
factions in the opposition ranks. 

In passing it might be well for the mediators 
the two great Memorial Day addresses delivered at Arlington 
on Memorial Day, together with all the incidents connected 
therewith, or in any manner related thereto. one by the Presi- 
dent of the United States and the other by the Speaker of this 
House, the Hon. CHamp CrLarK, of Missouri, and in order to 
assist €4s much as possible I desire to insert in my remarks a 
brief comparison of the salient points of each side by side 


wiy drawing to a clo 


onsideration should be 
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as 
they appeared in the Washington Post of May 31 last: 

WAR STILL THE CHIEF END OF CIVI- PEACE IS THE KEYNOTE OF TUR 
LIZATION, SAYS CLARK. PRESIDENT’S ADDRESS, 

It is written, “ Blessed are the I can never speak in praise of 
peacemakers,” but after 19 centu- war. Indies and gentlemen; you 
ries of Christian endeavor * * would not desire me to do so 
we are prone to smite the smiter. But there this peculiar distin 

+ u . = * tion belonging to the soldier, that 

The day has not yet arrived be goes into an enterprise out of 
when swords are beaten into plow- Which he himself can not get any 
shares or spears into pruning ‘ng at all. 
hooks; and, judging from facts ° : ° ° . 





which can be neither blinked por There are battles which are just 
denied, that era of perfect peace is as hard to go into and just as hard 
out of sight in the distant future. to stay in as the battles of arms; 
* a - . “ and if the man will but stay and 
If history is to be believed, war think never of himself, there will 
has been the most important occu. come a time of grateful recollec 
pation of man since Cain slew Abel tion, when men will speak of him 
and since Tubal Cain first worked Dot only with admiration but with 
in a blacksmith shop. The corpo- fection and with reverence. 
ration of captains from Nimrod to ? . ° ° ’ 
Gen. Wood occupy more space in That is their achievement, un- 


the annals of mankind than do all equaled anywhere els 
the statesmen, philosophers, poets, al f man 


I 
hi 


in the an 


s « ind, that the very men 





preachers, writers, and artisans whom they overcame in battle join 
that ever lived. in praise and gratitude that the 
“ . * “ * Union was saved. 

All history is but one unending ° . . $ : 
story of human butchery. All our This flag calls upon us daily for 
boasted and multiplied acts of civi- service, and the more quiet and 
lization are but preparations for  self-denying the service the greater 
the sacrifice of war—the festival of the glory of the flag. We are dedi 
death. eated to freedom, and that free 


dom the freedom of the 


human spirit. 


means 


I also desire to insert a clipping which appeared in the Wash 
ingten Times on the same date, together with a Washington di: 
patch appearing in that Democratic newsp I 
this administration as well as others, the New York 


well known to 
American 


per 


PRESIDENT MAKES PEACE WITH GRAND ARMY OF TIF 


President Wilson made his peace to-day with 
erans. Deciding at the last moment to reverse 
tend the Memoria! Day exercises at the Arlington 
he not only attended but made an address 

In a speech devoted to a eulogy of the vetera 
they played in preserving the Union, | might t 
which his ill-timed refusal to participate in the ¢ 

It was a trying ordeal for all taking part in the ce 
the list of orators for the day were veterans who a fé 
had been planning to criticize the President for what they 1 
as his slight of the Grand Army. Al) passed of, however, 
nothing had occurred to war the preparation for the service 


h 
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GRAND ARMY OF THE REPUBLIC COGL TO WILSON—OVATION POR CLARK— 
PRESIDENT AT LAST HOUR DECIDES TO ADDRESS VETERANS AT ARLING 
TON AFTER SPEAKER OF HOUSE WAS ANNOUNCED aS ORATOR—FINAL 
ACTION TAKEN, SAYS WHITE HOUSB, TO AVOID “ MISCONSTRUCTION "— 
MISSOURIAN PAYS FINE TRIBUTE TO SOLDIER HEROES. 

WASHINGTON, May 30. 


President Wilson, after declining to attend the Memorial Day cere- 
monies at Arlington National Cemetery to-day, suddenly changed his 
mind, following the announcement that Speaker CLagk had accepted an 
invitation to make the principal address in place of the resident, and 
hurriedly put in an appearance. 

At the cemetery Speaker CLaRK was given a tremendous ovation. 
The President was received with unmistakable coolness. Perfunctory 
applause, which quickly became silent, followed the President's address. 

It might also be well to attempt to harmonize the speeches of 
the Speaker of this House and the distinguished chairman of 
the Ways and Means Committee with the speeches of the more 
distinguished gentleman who presides over the destinies of 
this Republic. on the Panama tolls question. It will require 
some time. but it will be worth while. and for the Lenefit of all 
concerned I desire to insert in my remarks the following climax 
to that great speech delivered by the Speaker of this House: 

Now may the God of our fathers, who nerved 3,000.000 backwoods 
Americans to fling their gage of battle into the face of the mizhtiest 
monarch in the world, who guided the hand of Jefferson in writing the 
charter of liberty. who sustained Washington and his ragged and starv- 


ing army amid tbe awful horrors of Valley Forge. and who gave them | 


complete victory on the blood-stained heights of Yorktown, may He lead 
Members to vote so as to prevent this stupendous folly—this unspeak- 
able humiliation of the American Republic. 

Of course the question of platform pledges, party promises 
and performances, 2nd other questions such as back pedaling, 
mediating. hesitating, dictating. straddling, backbiting, double- 
crossing, double-dealing, dealing from the bottom, and so forth, 
should net be overloeked. A discussion of these cubjects pro 
and con will tend to harmonize the party. Some attention 
should alse be paid to the ethics of professional politicians in 
national conventions. [Laughter.] 

I further respectfully submit as a side issue some attention 
be given to that much-mooted question the high cost of living 
under the Underwood tariff bill; and in order to arrive at a 
proper solution of the question it would be well for the medi- 
ators to subpeena as witnesses the people who voted the free- 
trude ticket at the last election. 

The committee should alse, while not otherwise engaged. call 
before them the laboring men and the business men of this 
country and explain to them fully wherein the Democratic tariff 
bill has resulted in bettering their conditions; and, further to 
unify and pacify the various maleontents in the opposition 
party, I suggest that at the conclusion of their hearings they 
have a good old-fashioned “ hard-times party” in bonor of the 
rank and file; that much eare and forethought should be used 
in preperation for the event. whieh in some respects will! re- 
senible Belshazzar’s feast with the wine left out and grape 
juice—imported—substituted in lieu thereof; that the decora- 
tions be our rational colors en imported bunting intertwined 
with foreign-made flowers—artificial; that the table wpon 
which the course is laid be made from lumber grown, hewed, 
uud put tegether in Canada. There might be some men pres- 
eut interested in the lumber industry, and it will be a pleasure 
to them to bave the entire banquet as nearly in keeping with 
the principles of free trade as possible. All fruits and vege- 
tables should be plainly marked “ Imported.” and all meats used 
sheuld be strictly of the Canndian-Australian or “A. B. C.” 
brands, in honor of the sheep growers and cattlemen in attend- 
anee.. Particular care shonld be used in marking the eggs with 
these letters. “ Laid in China ™; that the sugar cubes used be 
plainly marked “ Importations.” in honor of the gnests who at- 
tend from cane and beet sugar growing sections of the coun- 
try: that the linen, tablecloths, and napkins be marked “ Made 
in Belfast”; that no cutlery be used except the prevailing im- 
ported grade direct from England or Germany—that will please 
“John Bull” especially. The subpenas and invitations sent 
out should be printed on Canadian paper in honor of the printers 
and paper men who will attend. Some one might recite the 
following poem by Jack Wiley: 

THE UIMItT. 


Shall the flag be made in England? 
Kinder riles one up a bit; 

Kinder starts the blood a bilin’ 
Just to merely think of it. 

Shall the flag we coll “ Old Glory” 
In a foreign land be made? 

This is certaimly the limit 
Of the fou! work of free trade. 

Shall the flag be made in England, 
Far away, across the deep? 

Down with sentiment and feeling? 
Buy your bunting where it's cheap? 

What care free-trade foes of country? 
They’ve no patriotic pride. 

What's the flag but so much @ry goods? 
Make it on the other side. 


| from Missouri to leave his “dawg 





Shall the fiag be made in England? 
Kinder riles ome up a bit; 

Kinder starts the blood a bilin’ 
Just to merely think of it. 

Work and wages they have taken, 
And ifn idleness men lag; 

Taken industry to England: 
Now they want to take the flag. 

As a further mark of respect to the feelings of the gentlemen 
from Louisiana in attendance, I suggest that, inasmuch as they 
lost out on the regional bank proposition and their chief industry 
has been destroyed, they be made waiters for the occasion, 
and that they be properly attired in suits the texture of which 
was grown in their own cotton fields, sold abroad, manufactured 
abroad, and sold back to them in the form of the finished prod- 
uct. the profits going to support foreign workingmen. 

These suggestions are made in the best of faith and for no 
other purpose than promoting harmony in the ranks of the 
opposition. We on this side of the House realize the necessity 
for such a gathering and feel that you will adopt our sugges. 
tions and receive them in the proper spirit. It might be well 
for those who attend to provide themselves with a few silver 
dollars, as some Members of the party migh. speak who are 
accustomed to receiving Chautauqua prices; and, by the way, 
that reminds me that the Secretary of State is booked for the 
coming season. [Laughter.] 

To doubly insure harmony I suggest that the premier and the 
honorable Speaker sit at opposite ends of the table. and that the 
President be not invited—he might refuse. Aseat should be pro- 
vided for him, however, as he might .reconsider and conclude 
to attend. It might also be well for the distinguished geutleman 
” at home; and if the presi- 
dent of the American Federation of Labor is present, and his 
secretary, and are called on for speeches, those in attendance 
will doubtless find out all about the question of compromise on 
section 7 in House bill 15657 and how the administration 


| leaders and the Judiciary Committee back-pedaled, side-stepped, 


and straddled over that important provision. ‘They might also 
call to the attention of those present the thousands and thou- 
sands of workingmen out of employment, but that is another 
question. The voting is over on the presidential question for 
a couple of years, and they will have plenty of time to quietly 
think the matter over. Of course the opposition party may 
justly claim the honor of giving more men, women. and children 
perpetual holidays in the same length of time than any other 
party in our history—they are all idle now, but have not the 
price to even purchase foreign-made “cheap John” firecrackers 
and punk for the oceasion. [Applause on the Republican side.] 

And as the banquet proceeds and the grape juice becomes 
red and giveth its color in the cup and moveth itself aright, 
some gentleman, for the sake of the country in genera! and 
the opposition party in particular, should suggest to those in 
uttendance the urgent necessity of giving to the business men 
of this country a little breathing spell now and then, and an 
opportunity to go aheed and lawfully organize and do business 
according to the “ Rules of Hoyle.” Some one with the true 
interest of the country at heart might suggest that Congress 
adjourn forthwith and not convene again until March 4, A. D. 
917. 

Of course, there will be no differences of opinion as to tle 
administration's Mexican policy, as all wiil agree that Car- 
runza, Huerta, and Villa, the “ trifling trinity,” ave acquired 
through long yeurs of plunder, rapine, and murder a prescrip 
tive right to slaughter, ravish, and torture our own citizens 
in that country as well as those of other forei;n Governments, 
and at this late date we have no right to interfere. Such 4 
poliey will get you votes. 

Some Member should propose the abandonment of the Monroe 
doctrine as a dead letter and the adoption of sor : nev;-fangled 
Anglo-American alliance that will sound better and be more 
effective in preventing foreign countries from acquiring tert 
tory on the American Continents. ; 

Let the new doctrine have a new name. Let it be in keeping 
with the great spirit of unrest which prevails and one which will 
tend to catch more votes and be more in keeping and consonance 
with your idevls of a new and up-to-date foreign-made policy. 
It wilt get you votes, and, after all, my dear friends, is not 
that what you are after? Come out strong on the administra- 
tion’s Panama tolls policy and the recent Colombian treaty; 
it will bring barmony in many congressional districts. and 
especially harmony in the various congressional districts of 
Missouri. But, then again. some of the people will “ have to be 
shown,” and in this connection let some aspirant for 4 presi- 
Cential appointment as postm: ster in New Jersey make lim- 
self solid with the administration by reading the following 
contribution to the New York American from the pen of Jol™ 
Temple Graves, 














1914. 
TOLLS AND Mexico Work Party RUIN. 
{By John Temple Graves, in New York American.] 
\ creat House Democrat told me to-day that his private and official 


reports were full of discouraging information from New York, from 
I ina, from Ohio and Illinois, and from Louisiana. 
\ Wilson Senator of the inner circle and almost of the “ kitchen 
inet’ confessed to me to-day that the best he hoped for in November 


see the House remain Democratic by from 8 to 10 votes. Sen- 
Vardaman yesterday prophesied, like a Democratic Jeremiah, the 
ng misfortunes of his party. 
hat is the matter with this triumphant Democracy of 1912? Why 
‘ 1e prophets upon the housetops cry the warnings of disaster near 
t hand? Why are the people discrediting it, and why are the leaders 

t down? 

What bas happened, and who is to blame if that magnificent ma- 

ity of 142 should fade and dwindle into 7 or 8? The Democrats 
} passed a tariff measure, it is true; but it is too early to condemn 
that measure yet, before it has been tried. ‘The party has passed a cur- 
bill into 


\\ 


bill, but the is 


inent, 


currency just now golng practical 


TOLLS AND FOREIGN POLICY, 
Sifting the situation with fairness and care, it is logical to say that 
Democratic fortunes are fading and falling, it is due toe tolls 

| and the foreign policy of the administration. 
and Panama are the undoing of the Democratic 


adminis- 


tr n 
Che don'’t-know-what-to-do policy in Mexico and the weak and un- 
American surrender at Panama have alienated the people and demoral- 
ized the most magnificent fighting army of Democrats that the Capital 
! known for a quarter of a century. 
rybody in Washington says this now—in both parties and in al! 


es. Even Senators who have been both loyal and silent—and 
obedient—are saying to-day what they would not have dared to 
vy last week—that the administration has lost its hold. 

rive of the most loyal have said to me with real impatience: 

» was no necd to project this tolls question into a united and 
rious Democratic Party. I protested against it at the time, and lL 
ow that I was right. It was foolish and obstinate.” 

nly those who frequent those historic corridors at the Capitol can 
inderstand what a mighty change this kind of comment illustrates in 





eee CCC 


Congress. And these men say that reports of disaffection reach them 

m all over the country.” There is no doubt of the fact that 
st x men and loyal men in the Democratic Party are sore and 
indignant. 


While some aspiring candidate for a clerical position in the 
Departnent of Commerce might with propriety read the follow- 
ing editorial appearing in the Washington Post of Saturday’s 
Jssue : 

LOW-TARIFP RESULTS, 
more detailed figures on the imports and exports for March 
have just been issued by the Department of Commerce give a 


TI 


wi 
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and in the public schools will be judiciously handled. 
ter.] 

To further obliterate any il feeling that might arise 
some Member from the arid-land States might call the aiten 
tion of the assemb! o the following timely article appearing 
in the Oregonian: 

The West 


| Laugh- 


section 


aca 


as 


got what was to be expected when the House refused to 
consider the bill extending time of payment by settlers on reclamation 
tracts. The House is dominated by southern Democrats, who would 
gladly abolish the Reclamation Service and turn land-office receipts into 
the Treasury, in order that their pork bills may not cause a deficit. 
The West is being smitten with the jawbone of the Democratic ass. 


The question of economy should be brought up and thor- 
oughly gone into. It is one which will appeal to all of those 
who assemble and in the interest of the strictest economy the 
question of cutting down the salaries of all minor officials with- 
out a political pull should be carefully gone over. It might 
suggested that inasmuch the residents of the District of 
Columbia have no voice ner vote in national affairs and can not 
possibly make themselves felt from a political standpoint, that 
they be made to pay at least half of the running expenses of the 
entire National Government. 

And it is to be hoped that like the guests of old at Belshaz 
zar’s feast they will drink “ grape juice” and praise the gods 
of geld and of silver, of brass, or iron, or wood, and of stone, 
and that in the same hour there will come forth the fingers of 
a man’s hand and write over against the candlestick upon the 
plaster of the wall of the king's palace and that the king will 
see the part of the hand that wrote “ Meuec, mene, tekel, 
u-pharsin,” and that some Daniel will be brought forth and 
interpret the writing which was written, and that he will at 
least interpret that particular sentence “ tekel,” which means 
“Thou art weighed in the balance and found wanting.” 

Some wise man present might suggest that inasmuch as 
their days were numbered something should be done forthwith 
to get all there was coming, and that all hands dig deep into 
the pork barrel and that all possible means of evading the eivil- 
service rules and regulations be forthwith devised and put into 
practice in the various departments of the Government: that all 
old and efficient members of the Grand Army of the Republic 
be demoted, placed in the poor farm, or relegated to the “ 


be 


scrap 


rather puzzling aspect to the recent assurances of Secretary Redfield pile,” and that they be displaced by political patriots, who 

to the President that the foreign trade of the United States is im- | fought, bled, and died upon the fields of partisanship, for 

proving. surely their services are of far greater value and more in 
there is little evidence of improvement in the crude materials for | ,__ . +t _ ‘inet cal ‘ inistratio; 

in manufacture, which show an increase of $12,000,000 in imports keeping with the true principles of the administration _than 

and a decrease of $9,900,000 in exports, or in foodstuffs in crude con- | long and honorable service in the preservation of the Union. 

dition and food animals, which show an increase of $4,400,000 in im- 


I and a decrease of $6,680,000 in exports. 

idently the trade balance is going steadily against us. There is 
way to avoid this conclusion, and in the figures of the Department 

mmerce is to be found the real psychology of the present situation 
V h brought the complaint from the Illinois and Ohio business men. 

Iniports are constantly increasing all along the line, according to the 
official figures of the Department of Commerce. About the only excep- 
tion is in manufactures for further use in manufacturing, which show 
a decrease of $1,900,000 in imports. 

While the rise in imports in nearly every commodity Is accompanied 
by a corresponding lowering of the export figures, this does not hold 
good with the manufactures for further use in manufacturing. That 
trade has fallen off largely because American manufacturers find no 
I t in completing the manufacture of the articles under the pro- 
tective tariff. Not only are we failing to make contracts to complete 
the manufacture of the articles, but we are not manufacturing as many 

t to be ased as part of a manufactured product abroad. Under 
ngle heading of “ Manufactures for further use in manufactur- 
ng ir exports have fallen off no less than $5,100,000 in the single 

of April, 1914, compared with the corresponding month of the 
year 
» situation may be wholly “ psychological,” but as the jump in im- 
nd the drop in exports have been coincident with tariff revision 
the tariff will have to bear the brunt of the country’s complaint when 
‘ction time arrives 


course, the old question of personal liberty and State 
rights will be carefully thrashed out, and there might be some 
differences of opinion, but in that case harmony can be pro- 
cured by an appeal to the distinguished leader at the other 
en of the Avenue, the party secret caucus, or by an appeal direct 
high court of rules—Henry’s edition of rules and pro- 
‘e governs, It is true that this procedure may not please 
rties for and against the Hobson resolutions, the Bristow- 
lell amendment, or be entirely satisfactory to the dele- 
cules present from the Pacific coast States, who have an idea 
| they have the right to determine for themselves tue pro- 

y of close association in the public schools of their children 
those of Asiatics. The people out there are about as pro- 
uced on that subject and on the question of alien-land laws 
me of the old-timers who will attend from that section of 

‘ country south of Mason and Dixon’s line. Of course, the 
priety of the administration sending the Secretary of State 
Sacramento for the purpose of bringing about closer and more 
lly relations with the Japanese on the farms and orchards 


I s 


us 


wv * 


ct ' 


ree TE 


Loud applause will doubtless follow any such timely and ap- 
propriate remarks, and if some gentleman present with an eye 


to the eternal fitness of things will only suggest that the 
oceasion be concluded by pulling off one great Democratic, 
hesitating, side-stepping, back-pedaling ball, preceded by a 


grand march led by Gen, Coxey and Gen. Rosalie Jones, the 
Nation’s two most democratic travelers, and a proper program 
is carried out, some real good may come to the opposition party, 
while all hands join in singing and dancing “* Waltz me around 
again, Willie” and “ We marched right in and we turned around 
and we marched right out again.” [Laughter and applause on 
the Republican side. ] 

Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Wisconsin [Mr. Frear] 30 minutes 

The CHAIRMAN (Mr. BucHaNnan of Illinois). 
would like to call the attention of the committee 
that there is evidently no quorum present. 
tant question is further discussed—and it is important, as the 
gentleman from New York states—the Chair thinks that a 
quorum should be present to hear the gentleman from Wiscon- 
sin. 

Mr. HARRISON. Mr. Chairman, I raise the point of order 
that the Chair can not, of his own motion, raise the point of no 
quorum while sitting in the chair. 

The CHAIRMAN. ‘The Chair will read the rule to 
tleman from Mississippi: 

Whenever a Committee of the Whole House or of the Whole 


The Chair 
to the fact 
Before this impor- 


the gen- 


Ilouse on 





the state of the Union finds Itself without a quorum, whic! | consist 
of 100 Members, the Chairman shall cause the roll to be called, and 
thereupon the committee shall rise, and the Chairman shall report the 
names of the absentees to the House, which sh be entered on the 
Journal; but if on such call a quorum shall appear, the committee shall 
thereupon resume its sitting without further order of the House 


Will the gentleman from Mississippi state the ground of his 


point of order? 


Mr. HARRISON. It occurs to me, Mr. Chairman, that the 


Chair can not, by bis own motion, raise the point of no quorum. 
The point of no quorum should come from one not In the chair. 
Of course, if the point of order Is made, the Chair can entertain 
the motion. 
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The CHAIRMAN. The rule does not state that any Member 
of the conimittee wust make the point of order or call the atten- 
tion of the Chair to it. 

Mr. MURDOCK. Mr. Chairman, may I ask the gentleman 
from Mississippi a question? What would be the remedy in this 
situation’—if every Member of the Committee of the Whole 
should disappear, what would the Chairman do? 

Mr. HARRISON. I do not think that could possibly happen. 
because I am sure that the gentleman from Kansas would 
always be here. 

Mr. MURDOCK. But suppose it did disappear and only leave 
the Chairman present? 

Mr. TAGGART. Then what would happen if the Chairman 
walked off? 

Mr. HARRISON. 
order. 

The CHAIRMAN. The Chair will count. 
Ninety-four Members present—not a quorum. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

Mr. FITZGERALD. Oh, no; let us stay here and do business. 

Mr. FOWLER. Mr. Chairman, I raise a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. The Chair has stated that there was not a 
quorum present. 

The CHAIRMAN. 
the committee to rise. 

Mr. FOWLER. The Chair has announced that no quorum is 
present, and, according to the rules, the next thing is the calling 
of the roll. 

Mr. GARNER. No; you can make a motion that the com- 
mittee shall rise without a quorum. 

The CHAIRMAN. The motion for the committee to rise is 
always in order in Committee of the Whole Honse. The queas- 
tion is on the motion of the gentleman from Illinois that the 
committee do now rise. 

The question was taken; and on a division (demanded by Mr. 
MANN) there were 22 ayes and 52 noes. 

Mr. FITZGERALD and Mr. MANN asked for tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
FIrzGeRALD and Mr. GILLEtrT. 

The committee again divided; and the tellers reported—ayes 
26. noes 73. 

So the motion to rise was rejected. 

The CHAIRMAN (Mr. Garrett of Tennessee). On this vote 
the tellers report ayes 26, noes 73, and with the Chair that makes 
100 present—a quorum. ‘The gentleman from Wisconsin [Mr. 
Freak] is recognized for 30 minutes. 9 

Mr. FREAR. Mr. Chairman, I wish to preface my remarks 
by reading a short editorial from a magazine which enjoys the 
greatest reading clientele of any publication in the world. Any 
editorial utterance from this magazine is presented to the read- 
ing public only after thorough investigation of the matter under 
consideration. Its judgment is impartial and impersonal. and 
its editorial utterances are accepted by the American people as 
the result of conviction rather than as hastily prepared opin- 
ions that reflect the views of the advertising counter so often 
charged against some other publications. 

I read a leading editorial from the Saturday Evening Post of 
June 6: 

[From the Saturday Evening Post, Philadelphia, June 6, 1914.) 
THE PEOPLE 


Mr. Chairman, I withdraw the point of 


{After counting.] 


It is not necessary to have a quorum for 


WANT TO KNOW, 


Congress appropriates thirty-five or forty million dollars a year for 
improvemeot of rivers and harbors. The bills are passed on the time- 
honored pork-barrel plan. That the expenditures involve buge waste of 
public funds, and that a considerable part of them is nothing better 
than graft in an especially obnoxious form, is commonly believed. 

if it were generally accepted that such misuse of money derived from 
the general public obtained in any other tield—say, in the railroad 
field——Congress would immediately order an investigation. Congressman 
FREAR proposes in a concurrent resolution that the Llouse shall order a 
thorough investigation by the Interstate Commerce Commission of rive: 
and harbor expenditures. An investigation by a body independent of 
Congress would be better, but the Interstate Commerce Commission is 
acceptuble. 

We feel warranted in assuring Congress that the public would like to 
know approximately how much of the bundred and fifty millions or up- 
ward that has been any on river and harbor improvement ip the last 
five years has resulted ip any tangible public benefit, approximately how 
much has been wasted, and about how much represents a form of politi- 
cal graft. 

We say this without prejudice. A great part of the expenditure mav 
have been quite justified by tangible public benefits resulting from it. 
The waste may be inconsiderable. But people generally believe that an 
important portion of the hundred and fifty millions or upward is just a 
tapping of the public till for the political benelit of individual Congress- 
men. 

Surely that circumstance requires an authoritative 
Congress commands extensive resources for investigating. 
ploy them in this case at home. 


Mr. TREADWAY. Will the gentleman yield? 


investigation. 
Let it em- 


CONGRESSIONAL RECORD—HOUSE. 


—— 


Mr. FREAR. Not at this time. I shall be pleased to do so 
later. Before commeating upon this editorial, which bas a re- 
lation to the bill bere under discussion, I desire to make a sug- 
gestion regarding the Post’s understanding of the amount of 
appropriations for rivers aud harbors. 

As nearly as can be ascertained, for 1914 the appropriationg 
are as follows: 

House appropriation, river and barbor bill__._.......___ $43, 289, 004 


House appropriation, sundry civil 6, 990, 000 
Senate appropriation, increase estimated 6, 000, 000 


56. 279, 004 
82. 897, 871 
6, 000, 000 


Total, 1914, cash appropriations 
New House projects adopted 
New Senate projects adopted 


95, 176, 875 
In the foregoing table estimated Senate increases are taken 
from press reports. 


For the last four years the total cash appropriations appear 
as follows: 


Total, 1914, cash and new projects 


. 541.50 

. 620. 50 

5. 889. 00 

=, O04, 00 

197, 335, 055. 00 
38, 897, 871. 00 
236, 232, 926. 00 

This astounding sum does not include projects adopted prior 
to 1914. which amount to approximately $273,000,000 in existing 
Government obligations. 

The 1913 report of the Chief of Engineers, page 30, shows 
total river and harbor appropriations to have been $789. 
288.614.45 for all purposes. tec which should be added the 1914 
appropriations above itemized in order to ascertain the full 
umount appropriated. It is difficult to learn from the reports 
the exact proportion of this vast amount which bas been poured 
into the rivers of the country, but after expending over three 
quarters of a billion dollars we now discover that during this 
period the commerce on the rivers of the country has decreased 
approximately SO per cent. 

To this tremendous sum of $789.288.614.45 in past appropria- 
tions is now to be added in the year 1914, for present and future 
payment obligations, $95.176.875. or a total of $SS4.465.489. 
Again, to this sum should be added $273.000.000 in projects here- 
tofore adopted and begun; also $92.500.000 for projects hereto- 
fore adopted but for which no appropriations have yet been made; 
also 120 additional surveys in the 1914 bill, entaiiing unknown 
future expenditures. 

And the balance sheet shows a loss of SO per cent in river 
navigation, according to Government stutistics which I have 
heretofore submitted to the House. 

Mr. Chairman, I hasten to do justice where justice is due, and 
I have read the Post editorial to the House in erder to make 
full atonement for a suggestion made by me iu a speech of 
June 2 in the House, which was printed on the following day. 
However bumble his place in this body, every Member of Con- 
gress occupies a responsible position toward the country at lire. 
Sometimes we speak our convictions to 2 handful of Members 
occupying these sents. When our remarks are revised and it- 
serted in the Recorp, we find them embalmed for all time, rarely 
attracting the attention of the public at large. The country |s 
too busy to concern itself over speeches of individual Members, 
unless, forsooth. they reflect the policy of a political administra- 
tion or have some special significance. 

On the contrary. great newspapers and great magazines spetk 
to hundreds of thousands of readers every week. The editorial 
utterance of a strong publication like the Chicago Tribune. with 
a daily circulation of more than a quarter of a million readers, 
becomes the standard for those people who believe in the good 
work which the Tribune has performed through the Mulba!! t0- 
vestigation and other matters of great public interest which 10- 
volve legislative morals; and I speak of the Tribune only @s 4 
leading member of a group of papers which is euguged in work- 
ing for the public uplift. 

Several magazines could be named, all of which have helped 
to raise the moral tone of business and of legistative perfor 
ance. Such publications reach hundreds of thousands in every 
issue, and in the case of the Saturday Evening Post we have . 
publication whicb spenks to over 2.000.000 renders every week. 
Apart from flippant comments indulged in by different writers, 
and which do not always present a true picture of congress! mal 
action or of Members, these magazines hive a powerful influence 
in shaping public sentiment—a sentiment which is rarely ©!> 
directed. . 

Mr. Chairman, fn a recent number of the ConGRESSIONAT Ree 
orp appears an article written by the distinguished gentleman 
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from Mississippi [Mr. Humpnreys]. It was first written for 
the Saturday Evening Post in an entertaining vein and dealt 
with what purported to be “The inside of the pork barrel.” 
Thereafter an equally distinguished Senator secured its inser- 
tion in the Concressionar Recorp, and it thereupon became a 
semiofficial utterance, which reflected upon the judgment of 
muny Members who do not view the rivers and harbors pork 
arrel through the spectacles used by the gentleman from Mis- 
sissippi. 

Many of us believe the pork barrel is what it was once ap- 
propriately styled by a Senator at the other end of the Capitol, 
a “humbug and a steal,” and believing, further, that its inser- 
tion in the Recorp challenged contradiction, on June 2 I hastily 
prepared a brief statement, which was given to the House as 
the truth concerning the pork barrel from my own viewpoint, 
and I attempted to point out some of the influences which are 
behind the barrel. During my remarks I expressed genuine 
disappointment over the failure of the Saturday Evening 
Post to declare its disapproval of the pork barrel and made a 
prief reference to the responsibility of great publications, pos- 
sessed in common with Members of Congress, to present a true 
likeness of public conditions and of legislative measures. 

it ‘s very probable that those remarks did not reach the ears 
or attention of any considerable number of people, and the 
Post is not likely to be concerned with the judgment of any 
individual Member of the House. Yet I desire to publicly 
express my own appreciation and that of hundreds of thousands 
of the Post’s readers for its fearless and well-timed demand that 
Congress investigate charges which have been repeatedly offered 
against the corrupt pork barrel. 

In my remarks heretofore made on the subject I have quoted 
from Presidents of the United States, Senators, and leading 
publications throughout the country, all of whom by common 
agreement arrive at the same conciusion—that the river and 
harbor pork barrel is a “ humbug and a steal,” as it was fitly 
denominated by a distinguished Senator. 

Mr. GARNER. Will the gentleman yield? 

Mr. FREAR. Not at this time; I will do so later. Edi- 
torially the Saturday Evening Post demands an investigation, 
the Chicago Tribune demands an investigation, the Washington 
Times said, in effect, the facts developed were astounding and 
justify an investigation. Scores of papers and other publications 

e becoming aroused to the iniquity of the pork barrel. The 
bill is not in the House at this time. It has gone to the Senate; 
but if itis returned to this body we are assured a dozen millions 
more will have been added to its $76,000,000 for precent and 
future projects. That was the sum total of obligations which 
bill earried when it passed the ..owse. Added to that 
amount will be approximately a dozen millions more before 
the bill is returned to us, which will bring its total up to 
$88,000,000, 
: Mr. Chairman, the story is still incomplete. 


the 


In the bill be- 
us—the sundry civil appropriation bill—there has been 
d about $7,000,000 more for river and harbor improvements. 
in other words, approximately $100,000.000 may be covered by 
t two bills for the 1914 pork barrel, the greatest barrel 


ever foisted on the American people, worse than any of its 
predecessors and so filled with vicious, objectionable items 
th 


{ can not believe the President will ever permit the meus- 
ure to become a law. 

In the sundry civil bill before us $4,176,000 is appropriated 
for the notorious $64,000,000 Ohio River Canal venture. Five 
on dollars has already been appropriated this year for the 


Vhio River Canal, making a total of $9.176000 for this one 
canal for 1914. When President Cleveland vetoed the $14.- 
000.000 river and harbor bill in 1896 he condemned that bill 
because of its present and continuing obligations. Private 


projects paid for by the Government were as objectionable to 
b nh! as future obligations that smacked of pork-barrel methods. 


\ vould Cleveland say to the 1914 appropriations, which 
reach about $100,000,000, ineluding scores of private and 
Vicious projects, as pointed out in my speech of March 26? 
M:iny Members, through the importunities of constituents, may 
Pievd for some particular project, whether it be the Kissimmee, 
which is dry eight months in the year and gets $47.000 for a 
rea 


-estate project, or the Oklawaha, which gets three-quarters 
of a million to help out some orange growers and real-estate 
interests, or the Onio River Cunal, which gets more in 1014 
than was given to the whole river and harbor proposition in 
any one year during the seven years from 1875 to 1881, in 
“usive, when actual river navigation existed. 

What a commentary upon legislative methods. Mr. Chair- 
man, that $9.176,000 is being poured into a useless eanal on 
the Ohie during a single year, when, aside from coal, iron ore, 
“nd lumber, only 132,189 tons were shipped through the Louis- 
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ville locks In 1906, whereas shipments by the open river, 
which other appropriations are made in 1914, renched 
times the shipments by the canal. For illustration, the 
19U5 traffic on the Ohio River—open river and ecanal—accor 
to the report of the Commissioner of Corporations, amounted 
to 13,163,656 tons. In 1906 it had fallen to 11,427,754, and in 


for 
many 
total 


ling 
iis 


1912, according to the authority quoted in my remarks on 
Mareh 26, the traffic had fallen to 8.618.396 tons. Of the 1906 
traffic, the latest data available, only 1.343.904 tons out of a 
total of 11,427,784, or about 10 per cent of the total river 
traffic, went by way of the canal, and of this smal! proportion 
of total canal traffic, 1.211.715 tons was heavy freight, includ- 


ing coal, timber, and so forth, which could have gone by the 
open river, as it has always gone during the past century. In 
other words, 99 per cent of the total river traflic went by the 
open river, or was, properly spenking, open-river commerce. 

These statistics I have taken from the best available Govern- 
ment reports, and they disclose that the Government is to pay 
out $64,000,000 for about 1 per cent of the river traffic known 
as high-grade freight, and of this $64,000,000, $9,176,000 is sunk 
in the Ohio Canal through the 1914 appropriations to be made 
by Congress. Figure out the cost to the Government per ton 
on a rapidly diminishing commerce and ascertain, if you can 
how many dollars per ton are to be paid for the high-class 
traffic which we are trying to force throuch the canal. Rather 
than make such wasteful appropriations the Government con! 
better afford to pay all freight bills for a century to come f 
every ton to be shipped by rail along the river which will! ev 
be carried by the river and canal combined, because most of the 
shipments are for short distances, according to engineers’ re- 
ports, and the canal will be a worthless and discarded vei 
long before the work on it is ever completed. 

Mr. Chairman, the Mississippi has been plastered over with 
$144,000.000, which would have built a parallel railway ou 
both sides of the river from Minneapolis to the river’s mouth, 
yet during the last three decades this great river has lost ever 
four-fifths of all its traffic. Notwithstanding ocean commerce 
has grown inversely and railway traflic has many times doubled 
within the same period to meet the demands of a population 
which has increased over 80 per cent, the Mississippi and the 
Missouri and countless other streams and rivulets covered by 
the 1914 appropriations have lost their commerce or never had 
any or never will. 

Based on the statistics quoted by me to the House on a 
former occasion, we find the Obio River traffic dropped from 
13,163,656 tons in 1905 to 8.618.396 tons in 1912. I do not 
vouch for the last figures, beeause they were volunteered by 
the gentleman from Kentucky [Mr. SuHeriey}, a supporter of 
the bill; but if they are reliable, they disclose a loss of over 
33 per cent in Ohio River traffic in seven years. At the sume 
proportionate rate the Ohio River traffic will have decreased 
as rapidly as that of the Mississippi before 20 more years pass 
by, and long before the $61,000,000 cunalization project is fin- 
ished the Ohio River Canal will follow the fate of other canals, 
over one-half of which, according to Government statistics, have 
been abandoned and result in approximately 2.500 miles of 
deserted, muddy, valueless ditches—a lasting monument to the 
grim, relentless progress of railway traffic. 

In the 1914 appropriations two rivers, the Mississippi and the 
Ohio, get out of the Government Tressury $9,500,000 and $9, 
176.000, respectively, about one-third of the entire $56.270.000 
cush appropriation for 1914. For what purpose? Where is the 
traffic? What a wild, reckless waste of $18.676.000! And all 
the commerce on the entire 4,000 miles of these two great 
streams does not approach in volume the annual 29,000,000-ton 
commerce of the Duluth-Superior Harbor, on the north border 
of my own State. Nor does the $18,676,000 of wasted millions 
in those two rivers include millions of dollars frittered away 
in 1914 in macadamizing with gold the bottom of the bontless, 
muddy Missouri; nor $72.000 used for the mysterious Mattewan 
fertilizing faetory projects; nor $33.800 for scooping ont the 
shallow Scuppernong; nor $47,000 for flushing Florida’s famous 
dry-run real-estate project, the osculatory Kissimmee; nor 
$750,000 of Government money pulled out of the Treasury by th ; 
only original Oklawaha meney octopus; nor over 56 000.000 of 
Government gold dumped into the crooked Coosa 
racts, $65.000 of which is appropriated in 1914; nor does it 
include many millions of dollars more which I have before 
pointed out to the House are wasted in the 1914 bill by being 
dumped into a hundred other unnavigable streams, devoid of 
commerce, that can not be lured back from the railways with 
all the wealth possessed by the Government Trensury. 

The Ohio River traffic is diminishing. excepting that the open 
river carries a sma!! proportion of bulky, heavy commerce in 
competition with railways. The Mississippi, after an expendi- 
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ture of $144.900.000, and the Missouri River, after a $13,000.000 
expenditure, show a traffic decrease of over 80 per cent within 
the pust 20 years. 

Mr. Chairman, there are many worthy harbor projects which 
treatment at the hands of the Government, but 
river improvements have been so recklessly and improvidently 
made that constituencies have come to look upon the river and 
harbor bill as a legitimate graft to be extended to them by 
Congress. I firmly believe the fault lies primarily with the 
constituent who forces his representative to espouse a project 
that is frequently vicious and bad. Nor do I seek to avoid the 
responsibility that comes to every one of us and which can not 
longer be ignored when we vote for such pork-barrel bills. 

The sundry civil bill carries about $7,000,000 for rivers and 
harbors, in addition to the $88,000,000 now reported from the 
Senate side. It carries over $4,000,000 for the Ohio River Canal, 
n addition to the $5,000,000 already appropriated this year for 
ihe same purpose by the regular pork-barrel bill. I realize the 
sundry civil bill carries many needed appropriations; that it 
will be impossibie to pry loose from the bill a single vicious 
pork-barrel appropriation; but I believe we owe it to ourselves 
and the country to take warning from the demands that 
have come to us from high publicity sources. I do not believe 
this bill should pass when loaded down with these objectionable 
items. If it does pass, the Democracy of the country should 
revise its utterance contained in the 1912 platform, when it 
said: 


deserve fair 


to 


We call the attention of the patriotic citizens of our country to the 
record of economy and constructive legislation of the Democratic House 


of Representatives. 
What wasintended by the platform declaration at Baltimore ?— 
We denounce the profligate waste of money wrung from the people by 
ressive taxation through the lavish appropriations of recent Repub- 
ean 
You got into power by such promises of economy, and the 
people believed you when you said: 
We demand 
a democratic 


or 


Congresses, 


a return to that simplicity and economy which benefits 
government. 


How can that utterance be justified when 
shadow of the 1914 
$100,000,000 ? 

i have voted with you gentlemen across the aisle when, in 
my judgment, measures have been presented in which the good 
ercame the bad. I do not believe politics should determine 
our action on measures which affect the welfare of the people; 
but I can not understand how any man, be he Democrat, Repub- 
lican, or Progressive, can justify a wasteful $100,000,000 pork 
barrel which places a burden of one dollar on every man, woman, 
and child in the country. I believe the vicious measure will 
never get through the Senate, nor do I believe President Wilson 
could be induced to sign it if it ever comes before him. 

if the rivers and harbors and sundry civil bills of 1914 become 
laws with these objectionable items included, they will be an 
indictment against this Congress and this administration, a 
specter which, like Banquo’s ghost, will not down in the minds 
of the people whose money is being squandered. 

Mr. Chairman, I shall hereafter endeavor to do what I con- 
ceive to be my duty in regard to a few of the most vicious items 
contained in the bill before us. However ineffective my efforts 
inay be, I feel sure that an indignant people will soon demand 
an early investigation of facts, which can not longer be ignored, 
which strike at the roots of honest methods of legislation and 
which are destructive to the confidence reposed in us by the 
people. 

In my remarks of June 2 I inserted two strikingly strong 
editorials from great metropolitan dailies in each of which is 
demanded an investigation before more money is squandered 
ou worthless river projects. I do not desire to insert clippings 
of a general character, but will say that editorials which I 
bave received, coming from papers from all sections of the 
country, unanimously condemn the 1914 pork barrel and join 
in with the Saturday Evening Post’s demand that an investiga- 
tion be had as to present methods of preparing and passing 
rivers and harbors legislation. 

Mr. Chairman, I will be very glad now to yield to any gentle- 
man who wishes to ask me a question. 

Mr. PLATT. ‘Mr. Chairman, does not the gentleman think 
that some of these river projects might be made to pay if the 
Interstate Commerce Commission can be induced to raise rail- 
rozd rates high enough? 

Mr. FREAR. Mr. Chairman, I will say to the gentleman from 
New York, if the House is interested in that particular proposi- 
tion, that I received word from one connected with the Inter- 
state Commerce Commission, who suggests that when by navi- 
gation we are able to reduce the freight rates on any par- 
ticular river, as was suggested by the gentleman from Lllinois 


viewed in the 
river and harbor pork barrel of nearly 
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[Mr. MANN] when this point was first made during the dis. 
cussion of the river and harbor bill—when you do that and 
permit the railroads to make rates lower than the boats can 
make, so as to drive traffic off the rivers, you ought also to give 
to the Interstate Commerce Commission power to fix mipimuin 
rates, for only by so doing can you preserve river commerce. 
But the commerce has been driven from off the rivers not to 
return, unless through different methods of navigation, and then 
only to a limited extent. I shall be very glad to yield for 
further questions. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the poiut 
of order that there is no quorum presen.. 


any 


Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that the point is dilatory, and I refer the Chair to volume 


dD, Hinds’ Precedents, section 5730. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I would like to 
be heard upon the point raised by the gentleman from New 
York. 

The CHAIRMAN. The Chair will hear the gentlema:. briefly. 

Mr. BUCHANAN of Illinois. Mr. Chairman, the gentleman 
has stated that the bill now under discussion carries matters 
of great importance, and the:efore it seems to me that we 
should have at least a hundred Members present to listen to 
the discussion. He can not sustain his position that 
dilatory, because it is very evident that there is no quoru:n 
present, and therefore the point of order must certainly be 
without ground. 

Mr. MANN. Mr. Chairman, I would like to be heard on the 
point of order. 

The CHAIRMAN. Has the gentleman 
3UCHANAN] concluded? 

Mr. BUCHANAN of Illinois. Yes. 

Mr. MANN. It does not seem to me that making the poiut 
of order that there is no quorum present, when it is manifest 
that there is probably not a quorum present, can be called dila- 
tory, especially as it takes no time to spexk of to count 
determine the presence or absence of a quorum. It is true tht 
the point of order of no quorum was made half an hour or so 
ago, und it is also true that at that time there were 100 Mem- 
bers present. It is perfectly patent to the Chair and to every 
ole else that possibly, if not probably, some of those present 
have disappeared. Whether or not others have come in in the 
meantime, I do not know. 

Mr. FITZGERALD. Three or four times during the at 
noon this point of order has been made. 

Mr. MANN. And it has been sustained every time, excep! 
once, so it could not have been dilatory. 

Mr. FITZGERALD. And each time, on the rol! being called, 


it is 
i i 


from Illinois | Mr. 


fer- 


a large number of Members responded. In 1907 the sme 
performance was indulged in on this same bill, and a very 
distinguished parliamentarian, the gentleman from Indiana, 


Mr. Watson, held that these repeated points of order made 
by one Member were evidently an attempt to obstruct the 
public business, and he thought it dilatory and declined to 
recognize the point. That decision is referred to in Hinds’ 
Precedents, section 5730. 

Mr. MANN. Well, Mr. Chairman, it is perfectly patent, of 
course, if some Member should keep on making a point of no 
quorum when a quorum is present it would be apparent il wis 
dilatory, because the Chair could not permit some one Member 
to stand on the floor and repeat every two seconds, “I m:ke the 
point of order that there is no quorum present,” and then de- 
clare a quorum here; but every time a point of no quorum 
has been made te-day it has been ascertained by the Chair affect 
counting that there was no quorum present. Now, I do nol 
think that the Chair can hold—— 

Mr. FITZGERALD. I think not; a few moments ago the 
Chair itself for the first time in the history of the Government 
called attention to the fact that, in his opinion, there was net 
a quorum present. 

Mr. MANN. And made a count. : 

Mr. FITZGERALD. And upon a vote being taken immed! 


ately it was ascertained that a quorum was present. Now the 
same gentleman occupying a position on the floor, not quite 8 
advantageous a one from which he could count, renews the 
point of no quorum. : 

The CHAIRMAN. Has the gentleman from [Illinois cot 
cluded? 


to 


Mr. BUCHANAN of Illinois. Mr. Chairman, I would like 
say a word further in reply to the statement of the gentiem" 
from New York that the gentleman who occupied the Chau 
found a quorum was absent, and after a count being made nd 
orders and signals given we did get a quorum, I believe, after 
some hustling around and Members coming from other — 
but it is, as usual, a misleading statement and an erroneo is 
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argument when the gentleman makes the statement that there 
was pot an absence of a quorum at that time. Of course, prob- 
ably if the gentleman had permitted a statement to-day in re- 
gird to the bill which should bave been considered by this 
House to-day for the protection of life and limb of the building 
craftsmen in the District of Columbia, in order that lives might 
be saved, if that gentleman had made the same effort to give 
his support to ft, it could probably have been considered and 
pissed on in half an hour. The gentleman is proceeding in op- 
position to a measure for the protection of the wageworkers. 

Mr. FITZGERALD. Mr. Chairman, the gentleman ought 
not to speak further out of order, because his state.nent is sa 

ecurate that ft should not go ‘n the Recorp. 

SeveraAL MEMBERS. Regular crder! 

The CHAIRMAN. The Chair is bearing the gentleman on the 
point of order, and the Chair would suggest that the gentleman 
is not discussing the point of order. 

ir. BUCHANAN of IHlinois. I would like to suggest to the 
Chair the point of order was not being discussed in the remarks 
made before I made these remarks. 

The CHAIRMAN. The Chair agrees with the genfleman in 
thet: but no one made the suggestion. 

Wr. MANN. I am very stre I did not discuss anything but 
the point of order. 

rhe CHAIRMAN. The gentleman from Ulinois did discuss 
fhe point of order, and he will excuse the Chair. The Chair is 
prepared to rule. 

Of course the question of no quorum and the m.tter of its 
ng dilatory is a delicate proposition. The Constitution re- 
quires that a quorum be present. The present occupant of the 
chiir thinks that any Chairman should be very careful in pass- 
ing upon the point of order that a point of no quorum is dila- 
tory, but we have here this practical situation: It has not 
been half an hour since the presence of a quorum was de- 
veloped by actual count in the Committee of the Whole House 
on the state of the Union. There has been no business what- 
ever transacted since that time. The gentleman who occupied 
the floor—the Chair means business in the sense of a passage 
of a bill or a motion made 

Mr. MANN. There has been no motion made. 

Mr. BARTLETT. There could not be any. 

The CHAIRMAN. A gentleman was occupying the ffoor, 
who took the floor immediately after that and is at present 
occupying the floor except for this point of order, no business 
has been transacted, no motion has been made. The presence 
of a quorum was developed on the last count a very few mo- 
rents ago, and the Chair feels that he is not infringing upon 
the rights of the country in holding that the motion is dila- 
tory. and the Chair therefore sustains the point of order made 
by the gentleman from New York. 

Mr. FITZGERALD. Mr. Chairman, I yield 15 minutes to 
the gentleman from Illinois. 

The CHATRMAN. Does the gentleman from Wisconsin de- 
sire to submit anything further? 


Mr. FREAR. I only desire to yield back the balance of my 
time 





The CHAIRMAN. The gentleman yields back two minutes. 

Mr. FOSTER. Mr. Chairman, I had hoped, owing to the 
lateness of the hour, that after the hot day we have experienced 
here to-day I might postpone until to-morrow what few werds 
I desire to say upon this bill, but in order to expedite the busi- 
hess and to get through the bill as soon as possible I am willing 
to occupy the time this evening. 

What I especially desired to call attention to at this time was 
the item in the sundry civil bill providing an appropriation for 
‘he Bureau of Mines, especially that part which refers to mine 
rescue work. In 1910 the Bureau of Mines was established and 
#'ven certaim power in the way of investigations for the safety 
of miners and the economic production of coal and other min- 

througheut the country. At a later date the organic act 
wis changed so as to enlarge the scope, powers, and duties of 
the Bureau of Mines, until to-day we have an act which we 
believe is sufficiently broad to provide a means of investiga- 
Hon along the lines of health and safety and economical devel- 


opment, 


er 


: increased, I am pleased to say, to some extent, and among 
‘ems Of increase is the one providing $30,000 for the pur- 
use of new equipment in mine rescue work. 
‘1 going into the mines for the purpose of rescuing those who 
Y be entombed there after an accident it is necessary that the 
‘iratus should be first class and in geod working condition. 
‘e Inen who had been employed by the Bureau of Mines have 
their lives in doing rescue work after an explosion or a fire, 
I think, who have gone in the mine to determine whether or 
't was safe for the miners to enter after a fire had oceurred. 
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And possibly you can recall the case in Pennsylvania, which is 2 
recent one. 

Mr. FARR. Is that in reference to the accident at Throop, in 
Pennsylvania ? 

Mr. FOSTER. Yes; that was after a fire. 

Mr. FARR. He was a constituent of mine. 

Mr. FOSTER. This apparatus which the rescuers use ought 
to be in such a condition that the danger would be reduced to the 
minimum, because these men, when traveling into these mines 
after an explosion or for any other purpose where there is dan 
ger from poisonous gases, must depend entirely upon the air 
that they get through this breathing apparatus. , 

There has also been provided in this bill $25.000 for the 
of the Bureau of Mines in investigations in petroleum produc- 
tion. It is ascertained that hundreds of thousands, yes, mil- 
lions, of dollars’ worth of natural gas is going out into the air, 
being burned or permitted to escape each year, without any use- 
ful purpose, and the Bureau of Mines has ascertained throug! 
experiments in the State of Oklahoma that this natural gas, this 
valuable fuel, can be preserved in the ground until it becomes 
necessary to use it, and then can be taken out without interfer 
ing with the production of oil. And in that one particular alone 
the Bureau of Mines has performed a wonderful work in the 
way of conservation. 

Take it in California alone, where there is produced 100,000,000 
barrels of oil each year. I do not know what it sells for there, 
but if the price is only 50 cents a barrel, it makes the production 
in California worth $50,000,000 annually. T think the Appropria 
tions Committee has wisely provided this small amount in order 
that investigations may be carried on further in this importaut 
industry of our country. 

In Oklahoma, which is the next largest oil-producing State 
in the Union, millions of barrels are produced each year; and if 
we are able to determine the best way of producing that oil, the 


york 


best way of conserving the resources in that particular line, we 


have done a valuable service to that State and to the Nation. 


The State in which I live is the third largest oil-producing State 
we new have, and I know our people have for several years been 
concerned as to the importance of this valuable industry. I 


know also that bundreds of thousands of feet of gas escape each 


day in that field, which is wasted, forever gone, because when 
gas escapes, but is not burned for a useful purpose, it is of no 


benefit to the people and there is no source of revenue to those 
who own it. It is gone forever and can not be replaced. 

The Committee on Appropriations, sinee the present chairman 
has held that important position, has been fri-ndl; to the Bu- 
reau of Mines, and the committee has provided each year some 
increase of appropriation; and yet I believe that we ought to, in 
the mine rescue work especially, have more revenue, and that 
these rescue cars, which are an important item o- education to 
the miners of the country, might be in operation for 12 months 
in the year. As it is now, 6 to 9 months is about the time they 
ean operate with the amount of appropriation provided. We 
have eight cars; seven of them eould be Kept in continuous 
eperatiun, One could be kept to take the place of those that 
are out ef commission for a certain time. What we need is that 
these rescue cars—not so much the rescue stutions, because they 
are not the important part in the mine rescue work and the edu- 
eation of the miners—but these cars can be moved from mining 
eamp te mining camp. where instructions may be given the 
miners in the proper rules for safeguarding the l'ves of miners 
and they may be instructed in first-aid work; where, in fact, 
they may teach them all the problems which a miner has to 
meet. And we know in many of these coal mines there are a 
number of foreigners, who do not speak our language and are 
unaequainted with our laws, and it is necessary, it is important, 
in order to save human life, that these men should be instructed 
so that they may understand the laws, the rules, the regulations, 
and all those things that are necessary to couserve human life 
in the mines. 

Mr. BRYAN. [nm addition to the matter of instruction, motor 
cars are equipped to be immediately dispatched in case of 
accident, are they not? 

Mr. FOSTER. Yes, sir. 

Mr. BRYAN. In case of alarm they go quickly to the scene? 

Mr. FOSTER. Yes, sir. It is estimated that at the present 
rate at which these ears can operate which the Government 
now owns it will require 12 years to go to all the mining camps 
in the United States and give sufficient instruction to these 
miners: And wherever they go the miners take great interest 
in this work. They are anxious to learn; they ate anxious to 
know what they can do to make life safer where they are 
employed. 

As the gentleman frem Washington [Mr. Bryan] has just 
stated in reference to this work, I think it is an important 
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thing that wherever there is a mining camp this instruction 
should be given in order that these men may know and may be 
tuught what is necessary to be done to make mining safer. 
Operators in some cases are providing cars and apparatus in 
order that they may keep them where they may be necessary 
when an explosion occurs or when some other great accident 
takes place, and, as suggested by the gentleman from Washing- 
ton, these cars should be placed in different parts of the country 
accessible to the mining regions, where they may be of service 
in case of explosions. 

The Bureau of Mines has eight cars, distributed as follows: 
Wilkes-Barre, Pa.; Huntington, W. Va.; Evansville, Ind.; Iron- 
\rood, Mich.;*‘ Pittsburg, Kans.; Denver, Colo.; Rock Springs, 
Wyo.; and Billings, Mont. These cars, which the Bureau of 
Mines now owns, re so stationed as to be as readily accessible 
as possible to the thickly populated mining regions, so that they 
may go 2s soon as possible wherever an explosion occurs; and 
the Government maintains over the country rescue stations at 
the following places: Pittsburgh, Pa.; Knoxville, Tenn.; Bir- 
mingham, Ala.; McAlester, Okla.; Urbana, Ill.; and Seattle, 
Wash., where equipment is readily accessible. and to be used 
in case of accidents, where it may be taken wherever needed. 

We think sometimes of the great catastrophes that occur and 
thot are called to our attention by the great loss of life in mines, 
and yet there goes out from day to day human lives in the mines 
which the newspapers do not record in their headlines. Here 
and there some miner's life goes out on account of a failing 
roof or some other accident in the mine. One by one these men 
lose their lives. 

I believe that if an additional appropriation was made in this 
bill these eight mining cars might be properly equipped, which 
they will be with this appropriation of $30,000 that is to be 
made, and then if sufficient money is given these cars might be 
in continual use for 11 or 12 months in a year; and in that case 
they would do a great deal of good in the work of instruction 
nmong these employees in the mine. 

Then, another thing: With each of these cars there should be 
a mining engineer. a man who is versed in the industry, who 
knows what a mine ought to be to insure safety, who knows 
what a mine needs, to go through that mine and suggest to the 
operators certain improvements that ought to be made. Then 
there ought te be a first-aid surgeon, who shall go along with the 
car, and who will instruct the miners in first-aid work. As it is 
now these cars must go out without these men, without these 
inen who are necessary to make this work as effective as it 
should be. 

My friends, when we think of the thousands and aundreds of 
thousands of men who work in the mines; when we think of the 
importance of the mining industry of this country; when we 
think that it is next to that of agriculture in basic wealth; when 
we stop and consider that for agriculture we appropriate each 
year nearly $30,000,000; when we think what this Government 
has done for the benefit of agriculture, increasing the produc- 
tion of the farm, which I am pleased to see; when we think of 
this we do not realize that in this great mining industry, which 
is the basic industry second to that of farming, we appropriate 
less than $1,000,000. I hope that our good friends on the Com- 
mittee on Approp-iations, before this bill shall have been com- 
pleted, may conclude that in this case, in this item in the bill, 
they will willingly give to this great industry a little more help 
than it now has. 

Mr. BRYAN. Is it not a fact that the State mining bureaus 
‘cooperate with these Federal agencies and increase the efficiency 
all through the several States? 

Mr. FOSTER. That is true with respect to almost all of 
the States of the Union. Where there is any considerable 
mining done, the States are taking hold of this work. For 
instance, in the State of Illinois the State legislature appro- 
printed the money for the purchase of three cars, in order that 
they may be taken over the State of Dllinois, and experienced 
men instruct the 82,000 miners who are working in this in- 
dustry in that great coal-mining State. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired, 

Mr. FOSTER. 
extend my remarks in the Recorp. 

Mr. FITZGERALD. I was going to ask the gentleman what 
other States had done. I will yield five minutes to the gentle- 
man, 

The CHAIRMAN. The gentleman from Illinois [Mr. Fosrrr] 
is recognized for five minutes more. 

Mr. FITZGERALD. I desire to ask the gentleman from 
Illinois to state what other States have done any of this work, 
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‘that the State from which he comes has not endeavored 


instend of attempting to place all the burden on the Federal | 


Government. 
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Mr. BRYAN. The State of Washington has done a lot. 

Mr. FITZGERALD. What has it done? It has done nothing. 

Mr. BRYAN. The gentleman from New York is entirely 
mistaken when he says we have done nothing. 

Mr. FOSTER. The State of Pennsylvania employs 50 inspec- 
tors, at $3,000 each, besides in other ways to help the industry, 
The States spend as much money as the Federal Government 
for the benefit of their own miners; all the mining States, so 
far as I know, are helping along in this work. 

Mr. FITZGERALD. That is what they ought to do. 

Mr. MANN. Has the gentleman examined some of the “baq” 
provisions in this bill on the subject of the Bureau of Mines? 
I say, has the gentleman examined the provisions in the pend- 
ing bill relating to the Bureau of Mines? 

Mr. FOSTER. Yes; I have read these items very carefully, 

Mr. MANN. If we go on at the same rate, how much will 
it cost the General Government inside of five years for having 
created the Bureau of Mines? 

Mr. FOSTER. I will say to my colleague that I do not 
know, but I would suggest to him that as important an in- 
dustry as coal mining or metal mining is in this country, the 
Federal Government can well afford to spend something more 
than it is now doing for tie benefit of these great industries. 

Mr. MANN. Is it any more important than making wovlen 
clothes? 

Mr. FOSTER. I do not know how my colleague could com- 
pare so important a work of saving human life with the making 
of woolen clothes. 

Mr. BRYAN. It is attended with more danger. 

Mr. FOSTER. But we spend nearly $30,000,600 for agi 
culture, or will expend th’s amount when the extension pill 
lately passed is in full operition, which is all right, and we all 
agree the amount spent for .nvestigation and instruction among 
farmers is beneficial. 

Mr. FITZGERALD. Oh, 20; we do not. 

Mr. FOSTER. Nearly tiat much, taking all the appropria- 
tions for the benefit of agri ulture. 

Mr. FITZGERALD. Oh, .0. 

Mr. FOSTER. Nearly that much, when we count up al! the 
provisions of the different ills, or, as the figures furnished 
by the Agriculture Departme it, $27,950,000. 

Mr. MANN. Does the gent eman say that the National Goy- 
ernment should assume all the responsibility for human life and 
that the States should have nothing to do with it? 

Mr, FOSTER. Certainly I rhink the States should do their 
part. That same argument migiit apply to many items that come 
up in appropriation bills; and ‘f my colleague takes that view 
of it in reference to the mining ‘ndustry, which is so import: nt, 
I hope we will endeavor to see that many of the other jiens 
that are of less importance »re taken out of the different bills 
as they are reported to the House. 

Mr. MANN. The fact is, we ail agriculture and we aid min- 
ing. The cost of our aid to agricu.ture has increased from prac- 
tically nothing since I came here to $22,000,000 or $23.000.000 
a year, and I believe in every item of it. Whether we are going 
to do the same thing for mining ] do not know; but there are a 
hundred other industries of great importance, and it would seen 
aus though those States which make great amounts of money 
out of having mines within their borders ought not to seek to 
shift the responsibility upon the General Government. 

Mr. FOSTER. I am thoroughly *n accord with my collecue 
in reference to the Agricultural bili and the items in it, but I 
think the gentleman is mistaken abcut the statement he mikes, 
because I do not believe the States are attempting to shift the 
burden upon the Federal Governmen: with reference to mining 
any more than they do in reference co education or agriculture 
und other matters for which Congress provides. 

Mr. MANN. I take back the sugg>stion about the States en- 
deavoring to shift the burden. I d¢ not think the States are 
endeavoring to shift the burden. . think the Chief of the 
Bureau of Mines is endeavoring to cla m the burden. 

Mr. FOSTER. No; I think the gentleman is wrong 
that. The Director of the Bureau of Mines is a 
official, and is doing splendid work. and his work is 
ciated all over tue country by those who know what 
doing. 

Mr. FARR. Is it not » facet that some of the States 
opposed to the Federal Bureau of Min2s? : 

Mr. FOSTER. I do not know as co that. The gentleman 
may be correct about it, but I want to say to my een ee 
shift the responsibility, but that it hs endenvored to ce = 
part. The State has taken hold of ‘his werk, end it 
intended by the Bureau of Mines that this work shell kee 
forever, but that after the preliminrry edvoatienal wers it 
been done it shall be turned over to ‘he Siates to continue it, 
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nd that is all that is intended for the use of these mine rescue 

\We sometimes too little appreciate under what difficulties 

d dangers these men go into the mines and what their 
dangers are. This great industry has not been given the atten- 
tion its importance deserves. I believe this House will continue 
io stand by the Bureau of Mines in the great work it is doing 

the edueational work among the miners, and the most im- 
portant work of making mining safer and saving of human life. 
Operators are interested in this work, as well to them it may 
mean more safety of the lives of the miners, and the more 
economical mining and furnishing to the people cheaper fuel. 
Let us not forget we should do our part to encourage this 
important industry by giving the necessary appropriation to 

irry on the work. 

‘y. FITZGERALD. 
tee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Garretrr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
portec that that committee kad had under consideration the bill 
(H 
o* the 


for 


Mr. Chairman, I move that the commit- 


It. 17041) making appropriations for sundry civil expenses 
» Government for the fiscal year ending June 30, 1915, and 
other purposes, and had directed him to report that they had 
to no resolution thereon. 

HOUR OF MEETING TO-MORROW. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
k a. m. to-morrow. 

lhe SPEAKER. The gentleman from New York asks unani- 
nous consent that when the House adjourns to-day it adjourn .o 
1 to-morrow at 11 o’clock a. m. Is therc objection? 

Mr. MANN. Reserving the right to cbject, I should like to 
ask the gentleman two jyuestions: First, if the gentleman knows 
what the temperature to-day is? 

Mr. FITZGERALD. I have been very cool. 


colle 


0 or 


I never pay any 


attention to the thermometer. The more you watch the ther- 
mometer the warmer you got. 
Mr. MANN. I notice that the gentleman has used up three 


handkerchiefs to-day, and that is an extreme number for a 
married man. I object. 
The SPEAKER. ‘The gentleman from Illinois [Mr. Mann] 


ol iects 


ENROLLED JOINT RESOLUTION, 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 148. Joint resolution authorizing the President to ex- 
| invitations to foreign Governments to participate. through 
r accredited diplomatic agents to the United States, in the 

National Star-Spangled Banner Centennial Celebration. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 
\ 


‘ir. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 3884. An act authorizing the quitclaiming of the interest 
of the United States in certain. land situated in Hampden 
Co Mass. 


Tey 
{ 


+} 


ADJOURN MENT. 


Mr Mr. Speaker, I move that the House do 


FITZGERALD. 
djourn. 
The motion was agreed to; accordingly (at 6 o’clock and 4 
inutes p.m.) the House adjourned until Tuesday, June 9, 1914, 
l2 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 
ier clause 2 of Rule XXIV, executive communications were 
| from the Speaker’s table and referred as follows: 
\ letter from the Secretary of War, transmitting, with a 
from the Chief of Engineers, reports on preliminary ex- 
tion and survey of harbor at Morehead City, N. C., with a 
) extending the present project westerly to the main chan- 
f Bogue Sound and to widening channel in front of the 
ryes so as to provide a turning basin of adequate area (H. 
No. 1022); to the Committee on Rivers and Harbors and 
ed to be printed. 
_= .\ letter from the Secretary of War, transmitting, with a 
, ‘irom the Chief of Engineers, reports on preliminary ex- 
tion and survey of Cape Channel, including the inner and 
‘ipproaches thereto, on the east side of Pamlico Sound, N.C. 
Doc. No, 1023); to the Committee on Rivers and Harbors 
' ordered to be printed. 
\ letter from the Secretary of the Treasury, submitting 
‘nate for the construction of a breakwater in connection with 


View ¢ 


the marine hospital at Chicago, Ill., with the request that it be 
incorporated in the sundry civil appropriation bill (H. Doc. No. 
1024) ; to the Committee on Appropriations and ordered tv be 
printed. 

4. A letter from the Secretary of the Tressury, transmitting 
copy of a communication of the Acting Secretary of the Navy 
reporting under the provisions of the naval act of June 24. 1910, 
that the Navy Department has considesed, ascertained, adjusted, 
and determined the amount due the claimant therein specified 
on account of damages for which the vessels of the Navy were 
found to be responsible (H. Doc. No. 1025): to the Committee 
on Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. HINDS, from the Committee on the Merchant Marine and 





Fisheries, to which was referred the bill (H. R. 16477) to 
conduct investigations and experiments for ameliorsti: the 
damage wrought to the fisheries by predaceous fishes and aquatic 


animals, reported the same with amendment, accompanied by 
a report (No. 780), which said bi!l and report were referred to 
the Committee of the Whole on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Kule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as fi 

Mr. DILLON, from the Committee on Claims, to whi: 
referred the bill (H. R, 1852) for the relief of George H. G: 
reported the same with amendment, accompzxnied by a 1 t 


at ‘ 


(No. 7738), which said bill and report were referred 
Private Calendar. 
Mr. DIES, from the Committee on Claims. to which was 


referred the bill (H. R. 18761) for the relief of Catherine Grace 
reported the same with amendment, accompanied by a 
(No. 774), which said bill and report were referred 
Private Calendar, 


report 


tu the 


Mr. McCLELLAN, from the Committee on Claims. to which 
was referred the bill (H. R. 7078) for the relief of Mary Macon 
Howard, reported the same with amendment, accompanied by a 
report (No. 775), which said bill and report were referred to 


the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 3088) for the relief of Nels A. Nelson, reported the 
same with amendment, accompanied by a report (No. 776), 
which said bill and report were referred to the Private Cual- 
endar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 149381) for the relief of Arthur Brose, 
reported the same with amendment, accompanied by a 
(No. 777), which said bill and report were referred 


report 
777), to the 
Private Calendar. 

Mr. McCLELLAN, from the Committee on Claims, to which 
was referred the bill (H. R. 6654) for the relief of William S. 
Eames and Thomas C. Young, reported the sume with amend- 
ment, accompanied by a report (No. 778), which said bill and 
report were referred to the Private Calendar. 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16205) for the relief of Davis 
Smith, reported the same without amendment, accompanied by 
a report (No. 779), which said bill and report were referred to 
the Private Calendar. 


RESOLUTIONS, AND 


PUBLIC BILLS, MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 


were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (H. R. 17118) to amend an act 
entitled “An act to adopt regulations for preventing collisi: 
upon certain harbors, rivers, and inland waters of the United 
States by requiring that fog signals shall be given by 
towed”; to the Committee on the Merchant Marine a: 
eries. 


ns 


vessels 


id i Sil- 


By Mr. BRITTEN: A bill (H. R. 17119) to amend an act en- 
titled “An act to codif.-, revise, and amend the pena! liws of the 
United States,” approved Tiarech 4, 1900; to the Comittee on 


the Judiciary. 3 

By Mr. CARTER: A bill (H. R. 17159) to reculate insurance 
companies and others iu the use of the United States mails; to 
the Committee on the Post Office and Post Ro: 

ty Mr. TAGGART: Resolution (H. Res. 554) to make privi- 
leged House joint resolution 241; to the Committee on Rules 

By Mr. KEATING: Joint resolution (H. J. Res. 276) author- 
izing the President of the United States to appoint a commission 


le 
ais. 
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to settle the Colorado eoal strike; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GOULDEN: Concurrent resolution (H. Con. Res. 42) 
authorizing the printing of the Journal of the National Enecamp- 
ment of the Grand Army of the Republic; to the Committee 
on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 17120) granting am inerease 
of pension to William R. Pingry; to the Cominittee on Invalid 
Pensions. 

By Mr. ALEXANDER: A bill (GL R. 17121) granting a pen- 
sion to Alfred L. Fann; to the Cemmittee on Invalid Pensions. 

By Mr. BROUSSARD: A bill (HL. R. 17122), for the relief of 
John Burrows; to the Committee on Claims. 

By Mr. BURNETT: A bill. (H. R. 17123), granting an increase 
of pension to Jane Alexander; to the Committee on Invalid Pen- 
SLONS. 

By Mr. CAMPBELL: A bill. (HL. R. 17124), granting a pen- 
sion to Mary Glenn; to the Committee on Invalid Pensions. 

sy Mr. CLARK of Missouri: A bill (H. R. 17125) granting 
an increase ef pension te Nannie J. McDowell; to the Commit- 
tee on Invalid Pensions. 

By Mr. CONRY: A bill (HL R..17126), granting, an increase. of 
pension to Catherine Carroll; to the Committee on Pensions. 

By Mr. DERSHEM: A bill (H. R. 17127) granting a pension 
to Isane Wise; to the Committee on Invalid Pensions. 

Also, a bill (H. R.. 17128) granting an increase of pension to 
Charles M. Long; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17129) granting an increase of pension to 
Hannah J. Stahl; to the Committee on Invalid Pensions. 

By Mr. EILL: A bill (H. R. 17130) granting a pensien. to 
Nannie A. Mann; to the Committee on. Invalid Pensions. 

By Mr. LESHER: A bill (H. R. 17131). granting an increase 
of pension to Peter Meixsell; to the Committee on Invalid 
Pensions, 

By Mr. McCLELLAN: A bill (H.R. 17182) for the relief 
of Augustus York; to the Committee on Military Affairs. 

By Mr. POST: A bill (BH. R. 17133). granting an increase of 
pension to John Taylor; to the Committee on Inyalid Pen- 
sions, 

By Mr. SMITH of Minnesota: A bill (H. R. 17134) granting 
a pension to Leanna M. Barry;, te the: Committee on Invalid 
Pensions, 

Also, a bill (H. BR. 17135) granting an inerease of pensien to 
Lizzie Waltz; to the Committee on Invalid Pensions. 

By Mr. TALBOTT of Maryland: A bill (H. R. 17136). grant- 
ing an inerease of pension to Georgiana Moran; to. the Com- 
mittee on Invalid Pensions. 

By Mr. TAYLOR of Arkansas: A bill. (H. R. 17137) for the 
relief of the heirs of Lot Quinn; to the Committee on War 
Claims. 

By Mr. TAVENNER: A bill (H. R. 17138) granting an 
inerease of pension to Adelbert Gray; to the Committee on 
Inyalid Pensions. 

3y Mr. GREGG: Reselution (H. Res.. 532) referring certain 
claims to the Court of Claims for finding of facts and con- 
elusions of law under section 151 of the act of March 3, 1911, 
entitled “An aet te codify, revise; and amend tle laws relating 
te the judiciary ": to the Committee on War Claims. 

ty Mr. SHERWOOD: Resolution (H. Res. 583) authorizing 
the payment of $1,200 to Norman E. Ives: to the Committee 
on Accounts. 


PETITIONS, ETC. 

Under clreuse 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions signed by the 
pastors of certain churehes in Clearfield, Iowa, and White, 
S. Dak., protesting against the practice of polygamy in the 
United States; to the Committee on the Judiciary. 

Also (by request), petition of the Tennessee Press Associa- 
tion, signed by its secretary, favoring an early adjournment of 
Congress; to the Committee on Rules. 

Mr. ALEXANDER: Petitions of 295 citizens of Mardin, Mo., 
favoring national prohibition; to the Committee on Rules. 

By Mr. ASHBROOK: Memorial of the Licking County (Ohio) 
Ministerial Association, protesting against section 6 of House 
bill 12428, relative to Sunday work for postal employees; to the 
Committee on the Post Office and Post Roads. 

jy Mr. BAILEY (by request): Petitions of W. H. Stevens, 
G. W. Hoover, Howard Mauk, W. P. Montgomery, 8. B. Confer, 
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D. P. Confer, M. L. Keeney, C. H. Treese, John H. Black, L. & 
Ressler, D. A. Helsel, J. N. Landis, R. R. Decker, Jacob Ritchey 
A. &. Ritehey, T. F. Koon, Earl Moore, €. EB. Jarrett, H. jy 
Harper, W. O. Kephart, R. E. Dedson, Asberry Kantner, Jp mes 
E. Helsel, B. O. Hicks, H. S. Wertz, H. H. Thomas, €. S. Gable 
R. D: Martin, Richard Lingenfelter, €, G. Shaffer, R. W. Shaw. 
H. A. Justice, and William J. Wright, all of Duncansville, Py. 
favoring national prohibition; to the Committee on Rules. 

Also (by request), petitions of William H. Lewis, Harrisoy 
Foster, William Weaver, J. C. Nicholson, J. H. Stuller, William 
€. Rohn, Charlies Drenning, S. W. Salkeld, Arthur Jones, Morris 
P osser, Arch Whitney, Frank Prosser, S. A. Blair, W. P. White 
Charles Stevenson, D. Eichelberger, and Walter Whitney, all of 
Six Mile Run, Pa., favering national prohibition; to the Com 
mittee on Rules. 

By Mr. BEAKES: Petitions of 30 voters ef Ypsilanti, Mich 
in opposition to national prohibition; to the Committee on 
Rules. 

Sy Mr. BORCHERS: Petitions of 186 citizens of Urbana ana 
300 citizens of Champaign and Urbana, all in the State of [Ii 
nois, favoring national prohibition; to the Committee on Rules 

By Mr. BURKE of South Dakota: Petition of sundry citizens 
of Aberdeen. S. Dak., favoring passage of House bill 1292s. 
retaining section 6, relative to Sunday work for postal ep. 
ployees; to the Cenmiittee on the Post Office and Post Roads. 

By Mr. BYRNS of Tennessee: Memorial of the Grace Presby 
terian Church, of Nashville, Teun., protesting against the peac- 
tice of polygamy in the United States; to the Committee on the 
Judiciary. 

$y Mr. CALDER: Petitions of sundry e¢itizens ef Kings 
County, N. Y., and the National Association ef Retail Grocers 
of the United States, protesting against national prohibition: 
to the Committee om Rules. 

By Mr. CARY: Petition of the directors of the Wisconsin 
State Audubon Society, favering migratory bird law; to the 
Committee on Agriculture. 

sy Mr. DALE: Petition of the Brooklyn Legislative Commi! 
tee, favoring passage of House bill 16138, for establishment of a 
national employment burezu; to the Committee on Labor. 

Also, petition of Fred C. Hertinann, of Brooklyn, N. Y., pro- 
testing against national prohibition; to the Committee on 
Rules. 

By Mr. DERSHEM: Petitions of 19 citizens of Lewistown, 
Pa., and 78 voting eitizens vf Mifflinburg, Pa., and vicinity, favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. DEITRICK: Memorial of the Evangelical Alliance of 
Greater Boston, representing over 500 pastors and churches, 
protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Middlesex County, Mass.. 
protesting against national prohibition; to the Committee ov 
Rules. 

By Mr. DONOVAN: Petition of the Central Labor Union of 
Panbury, Conn., and vicinity, against national prohibition; 10 
the Committee on Rules. 

By Mr. FRENCH: Petitions of sundry voters of Bonner 
County, Idaho, protesting against national prohibition; to the 
Committee on Rules. 

$y Mr. GRAHAM of Pennsylvania: Petition of Donelson 
Caffery, relative to antitrust legislation; to the Committee on 
the Judiciary. 

Also, petitions of E. H. Weaver, of Philadelphia, Pa., and the 
Chamber of Commerce of Milwaukee, Wis., protesting agains! 
national prohibition; to the Committee on Rules. 

By Mr. GUERNSEY: Petition of sundry citizens of Beaver, 
Me., favoring national prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petitions of J. W. Bass and others, af 
Jackson County, Oreg., protesting against national prohibilen; 
to the Committee on Rules. : 

By Mr. KELLEY of Michigan: Petition of G. S. Brown, G. ©. 
Garrett, C. H. Stevens, and 95 other citizens of Highland Park, 
Mich., favering national prohibition ; to the Committee on Rules 

Also, petition of Thomas Pond and 28 other citizens of = 
gan, against national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petitions of the Charles 
R. Elliot Co., of North Philadelphia, Pa., favoring 1-ceut letter 
postage, and the Williamson-Halsell-Frasier Co.. of Oklabous 
City, Okla., favoring the passage of House bill 15988, relative to 
false statements through the mails; to the Committee on the 
Post Office and Post Roads. , 

Also, petition of Ledge No. 99, International Assoc! 
Machinists, of Woonsocket, R. L., favoring Senate bil! 
promote safety of travelers on railroads; to the Committee © 
Interstate and Foreign Commerce. 
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By Mr. LEWIS of Maryland: Petition of the members of the 
Wol an’s Bible Class of Rockville, Md., for the passage of House 
joint resolution 168, to prohibit the sale of intoxicating liquors; 
to the Committee on Rules. 

Also, petition of the members of St. James Brethren Church, 
if St. James, Md., for the passage of House joint resolution 168, 
to prohibit the sale of intoxicating liquors; to the Committee on 
Rul l 

o, petition of the members of St. James Sunday School, of 

St gy Md., for the passage of House joint resolution 168, 


to prohibit the sale of intoxicating liquors; to the Committee on 


Rules. 
By Mr. LONERGAN: Petitions of Joseph Litz and E. P. L. 
Schumm, of Hartford, Conn., protesting against national prohi- 


tion: to the Committee on Rules. 

By Mr. METZ: Petitious of various voters of the tenth con- 
or} nal district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. MORIN: Petitions of sundry citizens of Pittsburgh, 
Philadelphia, Athens, and Allegheny County, the Chamber of 
Commerce of Pittsburgh, all in the State of Pennsylvania, and 
the Italian Chamber of Commerce of New York City, protesting 

to the Committee on Rules. 


cainst national prohibition ; 
petitions of sundry citizens of Delaware County, Pa., 
lry citizens and the Herron Avenue Presbyterian Church, of 


0 


Pittsburgh, Pa., and citizens of Pennsylvania, favoring national 
prohibition; to the Committee on Rules, 

by Mr. PAIGE of Massachusetts: Petition of 247 citizens of 
West Brookfield, Mass., and sundry citizens of Fitchburg, Mass., 
favering national prohibition; to the Committee on Rules. 


By Mr. PATTEN of New York: Petitions of sundry citizens 


of New York, against national prohibition; to the Committee on 


Ry } *, PHELAN 


: Petitions of sundry citizens of Lynn, Mass., 
fi rin ig : pale Pp robibition : to the Committee on Rules. 
By Mr. POST: Petition of the Church of God of Piqua, Ohio, 
favoring national prohibition; to the Committee on Rules. 
By Mr. RAKER: Resolutions of the Humboldt Chamber of 






merce, of Eureka, Cal., asking that all antitrust legislation 
be put over until the next session of “ongress; to the Committee 


the Judiciary. 
Also, letter fro.n Excelsior Cereal Milling Co., of Los 
Cal., relative to House bill 16675, amending the mixed-flour law; 
to the Committee on Ways and Means. 
Also, letter from C. H. Plans, of Loomis, Cal 


Angeles, 


. and F. J. Crit- 


tenden, of Truckee, Cal., favoring House bill 18305, to prevent 
cut rates; to the Committee on Interstate and Foreign Commerce. 


Also, letters from J. R. Wells, of Long Beach, 
And of Paskenta, Cal.; and Lucile Forsyth, 
C-l., favoring national prohibition ; 
By Mr. TALBOTT of Maryland: 
(Md.) Christian Endeavor Union 
representing 259 citizens, 


Cal.; Carl A 
of Williams, 
to the Committee on Rules. 
Petitions of the Baltimore 
and churches of Baltimore, 
and sundry citizens of Taylorsville, 


rson, 


Md., favoring national prohibition; to the Committee on Rules. 
\lso (by request), petition of sundry citizens of Maryland, 


gainst national prohibition; to the Committee on Rules. 
By = CTAVENNER: Petition of the Shaw Music Co., of 
Aledo, Ill, favoring passage of the Stevens standard-price bill; 


to the c om mittee on Interstate and Foreign Commerce. 
By Mr. TAYLOR of Colorado: Resolution from the Chamber 
of Con mer‘ -e Of Denver, Colo., praying for the passage of House 


bill 13921, for extension of time on payments of settlers under 
Unite (i States reclamation projects; to the Committee on Irriga- 
tion of Arid Lands, 

memorial of the Uncompahgre Valley Water Users’ 
tion, of Montrose, Colo., urging the passage of Senate 
1688, extending time for payment for settlers under United 
ites reclamation projects; to the Committee on Irrigation of 
Ari - I ands. 

, petition of sundry citizens of New Raymer, Colo., favor- 
‘tional prohibition ; to the Committee on Rules. 

By Mr. TE Petition of the Woman's 


A Iso, 
Associ: 
bill 


St 


rEN EYCK (by request) : 


Home Missionary Society of Troy, N. Y., signed by the officers 
of the society, for the passage of the Hobson bill for the pro- 
hibition of the sale, manufacture, and importation of liquor; to 
the Committee on Rules. 

by Mr, UNDERHILL; Petition of S. A. Meyer, of Elmira, 


nse § nd Retail Liquor Dealers’ Association of Howell, N. Y.. 


R ‘ting against national prohibition; to the Committee on 
; Bs Mr. WILLIS: Petition of E. C. Dolbert and 15 other citi- 
“ls of Delaware, Ohio, in favor of House joint resolution 168, 
r _ ive to national prohibition; to the Committee on Rules, 

By Mr. WINGO: Petition of Billie Klinger and others, of 
the Smith, Ark., protesting against national prohibition; to 


Committee on Rules. 
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SENATE. 


Turspay, June 9, 1914. 


(Continuation of the legislative day of Friday, June 5, 1914.) 
The Senate met at 11 o'clock a. m. on the expiration of the 
recess, 
The PRESIDING OFFICER (Mr. Swanson in the r) 


The Senate resumes the consideration of House bill 14385, 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 


sideration of the bill (H. R. 14385) to amend section 5 of “An 
act to provide for the opening, maintenance, protection. and 
operation of the Panama Canal, and the sanitation of the Canal 
Zone,” approved August 24, 1912. 

Mr. O’GORMAN and Mr. SMITH of Georgia. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll 


The Secretary called the roll, and 


the following Senators an- 
swered to their names: 


Ashurst Hollis O’Corman Smith, S.C 
torah Ilughes Overman s 
Brady dames Owen Sterling 
tristow Johnson Page Sutherland 
Bryan ones Derkit Swanson 
Burton Kenyon Pittman Thomas 
Chamberlain Kern Ransdell Thornton 
Clapp La Follette Shafroth ril Iman 
Colt Lane Sheppard = send 
Culberson McCumber S) nan "ar rdaman 
Cummins McLean Shields Walon 
Dillingham Martin, Va Simmons West 
Gallinger Martine, N. J, Sr nith, Ariz Vhite 
Goff Nelson Smi Works 
Gronna Norris Smitl M h 

Mr. KERN. I desire to announce the unavoidable absence 
of the senior Senator from Arkanszs [Mr. CLrarKe], the junior 
Senator from Arkansas [Mr. Ropinson], and the Senator from 
Nebraska [Mr. Hircrcock], all of whom are paired. This 
announcement may stand for the day. 

The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A quorum of the Senate is present. 


The Senator from Michig 
Mr. GRONNA. Mr. President— 
The PRESIDING OFFICER. Does the Senator 
gan yield to the Senator from North Dakota? 


an [Mr. Smits] is entitled to the floor, 


from Michi- 


Mr. SMITH of Michigan. Certaiuly. 
Mr. GRONNA. Out of order I ask leave to introduce a bill. 
Mr. JONES. Mr. President, I desire to offer and have con- 


sidered as pending, and that it be printed and lie on the table, 
an amendment to the text of the committee amendment. I ask 
that it may be read. 

Mr. BRYAN. Mr. President, 

The PRESIDING OFFICER. 
state his point of order. 

Mr. BRYAN. It is against the rule of the Senate to offer a 
resolution or bill while a Senator has the floor, and it 
duty of the Chair to enforce this rule. The rule makes 
duty of the Chair to enforce it without a point of order 
raised. 

Mr. JONES. This is an amendment to the pending bill. 

Mr. BRYAN. But the Senator from Michigan has the floor 
and is addressing the Senate. 
fhe PRESIDING OFFICER. It is the 
that a Senator upon the floor can not 
making his address, and it is the duty 
the rule if it is insisted upon. 
proceed. 

Mr. SMITH of Michigan. Mr. President, I referred yester- 
day to the attitude of Great Britain toward the Spanish posses- 
sions in this hemisphere with some detail. I presume that Mr 
Clayton, who was in the Senate in 1854, Knew something : 
those relations, and I desire to read from his speech on January 


I rise to a point of order. 
The Senator from Florida will 


is the 
it the 


ine 
be Ins 


rule of the Senate 
be interrupted when 
of the Chair to enforce 
The Senator from Michigan will 


8 some quotations bearing upon that question. Senator Clayton 
said: 

It is said by the Earl of Clarendon that Great Britain intends 
“ religiously " to observe the stipulations of the treaty 

That is, the treaty with Spain over ber possessions in this 
hemisphere— 

Yes, sir; “ religiously "that is the word. By the secc nd article of 
the treaty of Versailles of the 3d of September, 1785, it w is provid d 
that the two parties to It should “exactly and religiously observe 
all of the provisions of all former treaties and, among the rest. of 
the treaty of Paris of 1673. The object of the seventeenth art cle of 
said last treaty was to prevent the British from occupying this very 
country about which we are now debating. They obligated themselves 
“ religiously and exactly "—-such. are the words—to observe that treaty. 


It is interesting to look back at the history of the negotiations attend- 





ev, 
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ing the treaty of 1873 and the reycent of Geont Erttate afte perneiin, to | which recognizes the Clayton-Bulwer treaty. Every line of that 
see how “religiously and exactly” those stipulations were observed. sats Ses teat . i ‘ * \ Leal ao 
Lord John Russell has within the last year published the correspond- act is repugnant to the first Hay Pauncefote treaty, made prac. 
I of Charles James Fox, who was the British premier at the time | tically coincident with the passage of this bill. 
ees ogiem ‘at he treaty < Neenatiias ¥ | the Duke of ponte. ‘lhere was a very spirited debate in the House of Represents. 
er. By looking into the second volume o hat correspondence the tence what Se ~SHre was fare . eatin al oe 
minutes of the cabinet, te which the treaty of 1783 was referred, will va waen this — =e wor be fc re the House. i rene! 
be found. It will there be seen that the British cabinet were recom. | Gistinctly. The Senator from Virginia, now oceupying the ch lir 
mended that the sixth Sp: nish, article, as i was calied—that is, — {Mr. Swanson], also remembers that debate very distinct!y ¢ 
id article of that treaty—should be deferred for six months, anc I oe Remsen 4 mhar nf th t 3 : DPD 7 cee. 
: . : : ' " 1e, too, was then a Member of the House of Representatives a; 
‘ “oct f ha reat . ® signe — 1A rotis rs. Che , CSCULUTIVES ¢ 
ne ee Se eee shouka Be ~~ a by the nego eres ‘ ee one of the men who voted for the passage of this Ni 
was the one which bound Great Britain not to occupy or hold i £ tLe me WhO VOL i PASSa FE his Ni 
of the Spanish continent embracing, as Was understood, what } bill. 
call Central America and the Mosquito coast. Mr. Fox, as will — ; = ; : 
d ¢ , ; : ‘ going re? ‘ ’ yecaus aT f 
d by looking at the volume to which I have referred, immedi- 1 am ng to read this act, bec use I want it 
ote to the King (on the 18th of July, 1783), stating: certified. It is not in ordinary bill. It was read itu 
has been a great deal of discussion upon this matter; but | referred to the Committee on Intereceanic Canals of the s : 
if £0 He Aig = ees eeer 2 a own interpretation upon | » eonmittee whose members were familiar with this propositic 
* Continent Spagn anc 0 Getermine upon prudentiai co 2 > ’ 7 moet 
‘rations whether Mosquito shore comes under that description | I think the late Senator from Alabama, Mr. Morgan, is 
not, it was the opinion of Your Majesty's confidential servants pres- ; influential member and favored its passage. The bill reads: 
‘nt (except Lord Stormont) that the cdesirableness of getting the treaty RB S esiadted: ot That the P ident of the United § 
jgne< ught prevail.” sf Wt Cnacicd, ¢ic., na re resident of the Bifed S 
ay - hereby, authorized to acquire from the States of Costa Rica an 
#, for and ia behalf of the United States, control of such | ta 
ark, sir, they were to determine the meaning of the treaty by ptritory BOW belongs s to Costa Rica and Nicaragua as may be 
inl considerations only. L« ussell says Fox was a statesman | @ble and necessary op which to excavate, construct, and protect a 
never would condescen aI ricue, and never would betray a ich depth and capacity as will be sudicient for the movements o{ 
inciple , ; : 1 p ships of the greatest tonnage and draft now in use, from a point pear 
ayo Eee ; homie win . ponsiderations which | Greytown, on the Caribbean Sea, via Lake Nicaragua, to Breto, on tic 
4 i ao ave ba Nee, in of that cnet Ses inn 5 o> oa aes | Pacifie Ocean : and such sum as may be necessary to secure Sack conteet 
rov } l€ ymnstru on ol nat eat) ve not 1e “igk a ochke annreanriate : si emia nintateaiae Ge oe : ro 
ws” of the case, but the “ prudential considerations " “Tf from pru- ap Seay Sep priated, out of any moncy in the Treasury not otherwise 
lential considerations hereafter.” says Mr. Fox, in effect, * we should ae ig 1 hat when the President has secured full control 
fi istrue ie ds *Snanish ec o Mean samethine HEC. =. at sa5 t trol over the 
fit to construe the words "Spanish continent to mean something | territory in section 1 referred to, be shall direct the Secretary of War 
irely different from what the Spaniards uaderstood them to mean in | +) excavate and construct a ennal and waterway from a point on the 
making of the treaty. we shall be at liberty to do is Phis was | chore of the Caribbean Sea near Greytown, by way of Lake Nicaraci 
» mental reservation made by one of the most fair and ingenuous of to a point near Breto, on the Pacific Ocean. Such canal shall be 
ish statesmen at the time of negotiating an important treaty. The | such capacity and depth that it may be used by vessels ‘of the tar 
wrote back, saying, In effect, that “it was a very untoward cir-| tonnage and greatest depth now in use, and shall be supplied wi 
tance that a definitive treaty could not be made without leaving | ). essary jocks and other appliances to meet the necessities of 
ar greaee Fy ee passing from Greytown to Breto; and the Secretary of War sha! 
1 . j ; $ Sat -onstruct su safe and con iovs harbors ¢ prmi f said ¢ 
Mr. President. even the English King sickened of the duplicity | Construct such safe and cotmmodiovs harbors at the termin| of said ca 
: a and such pre sions fo Tense as may be -cessary wr the safe 
of his foreign cfiice, protection of said canal and harbors. 
” * . . a T he = inacida- ahs - an _— » ne — 
Sir and Senators, this treaty that we have before us to-day is| _. —_ = tito nts eee dae = censaineae a ol 
st. % ; ; nae . aoe wack tan 2 Ss a ary < Sa ic ans ar 2 8, Aan : 1z of e 
third attempt upon the part of Great Britain to un employ such persons as he may deem necessary. 
America and Great Britain in this great project in Central Sec. 4. That in the lag Mg and construction of said canal 
. ~ . . ¥ . \iwpr « f ay J iges Qorne _ < c ‘ts , act rT 
\ rica and at Panama. Every time our countrymen have 8 oe nt Or such pacts Of each as maj 
, 84% a ao ee ‘ suaeett ins . eet hac AVaAvIC, SHE i. ; 
ued with seriousness the question of the construction of Sec. 5. That in any negotiations with the States of Nicaracns 
“inal across the Isthmus, for prudential considerations Great | Costa Ria the freee wees nave. A Freaident is auth 
bas? : tall ‘ ee : ini 6 ce ; guarantee to sa State 7¢ use of sn catial ¢ arbors. 1 such 
iin reasserted her undisguised interest in her pretended | FUSrantee 10 sien a cd Upon for all vescele seers ee eaters 
ssions in Central America. Again and again did she mani-| by citizens thereof. ' ‘ 


ur 


Senator Clayton continued: 


t} 


intention, at least to Spain, to withdraw from this at- Sec. 6. That the sum of $10,000,000 ts hereby appropriated, out 
{o acquire territory against her specified promise not to | ®Y, money in the Treasury not otherwise appropriated. toward 


‘ ‘ ; : project herein contemplated; and the Secretary of War is furthe 
and again and again did she reassert it whenever she hereby authorized te enter into a contract or contracts for materials 
nd it necessary to participate In any negotiation looking | and werk that may be deemed cans, for the proper excavation, 
* 7 - : * ; “Ons "tio completion, anc etens 8 "ARAL, ye paid fe as 
toward concessionary rights from any Central American State | Co*ttuction. completion, and defense of said canal. to be paid 


F appropriations may from time to time be hereafter made, not to exceed 
regarding a cannl. At last she encountered a perfect hurricane eregate $140,000,000, 


I 

of American public opinion. Again and again did Mr. Lowell, V’assed the House of Representatives May 2, 1900. 
at the instance of Secretary Blaine, call the attention of the 
British foreign office to the intention of our countrymen to con- 
struct a canal across Nicaragua or e Isthmus o *anam: . : iamtarvion of 
which should constitute a part of the dates ‘nih aa Seneeere, chase = net a Hoe or a syllable or 2 pet + 
I said yesterday that President Arthur undertook to con) Se that bill which recognizes any treaty right upon the ae 

: F et : . POS€ | Great Britain, and the Clayton-Bulwer treaty dealt directly 

these differences by striking straight from the shoulder at the Gr t ee a . ‘ aes cat inition 
delay and annoyance suffered by this country as a result of with Nicaragua. Senaters Bow seem anusunily epeon 
treaiy engagements which certain distinjuished gentlemen of the rights of Great Britain, when they should be excessive!) 
our own country were from time to time insisting still had | ‘itlle over the defense of American rights. oa 
vitality and life. : The Senator frem Mississippi [Mr. Wretiams]., then a Me nver 

President Arthur directed Mr. Frelinghuysen to enter into of the Horse, made a few remarks about it, and = 4 pre Hea 
a treaty with Nicaragua. That treaty was made in 1884. It tenia een treaty obligations at that tine his remar 
was called the Frelinghuysenu-Zavalla treaty. It provided that — - = _— eas . 7 snalle excel 
the canal should be built by the United Taree ~ Seite wind rhe Senator from Nevada {Mr, Newranps], usually exceed 
owned by it and the Republic of Nicaragua, and managed as ingly scrupulous, then said: ' 
hereinafter provided. . In reply to the sncgt tis of the rentleman from Obio [Mr ead 

i ee oe en ae ‘ es}? ellt . . » at we are pioceeding 1 undue haste Ss ma PS Taat 80 he 
1 SS ates 7 pat there er be me alli.n e between the Sble are. the “interests “that are. arraigned and have been for, year 

bited States of America and the Repvdlie of Nic aragua, and arrayed against this measure; so strong is the caution and fear ot 

: eed to protect the integricy of the territory of the | statesmen; so strong is the opposition of those who object to 
liter . : ment participation in an enterprise of this kind; so formidable 
7 hs » » beisl aed cin : i moral argume:t that is presented to us with reference to the re 

it has been said that the ratifieation of that treaty would have ing effect which it is claimed that the Clayton-Bulwer trea!) “ 
perhaps established the American status in Central America | have on our action—ff all these sources of opposition are united a5ev™ 
much earlier than the present Hay-Pauncefote treaty could have | tS measure, it will be delayed and possibly defeated. 
possibly done, and I am quite ready io believe it. It failed, how- He said further: 
ever, of ratification because Mr. Cleveland’s election changed the A certain amount of brute force is required in order to p 
political complexion of the Government, and it was thought | into the legislative hopper. 
that he could with greater propriety deal with that situation “A certuin amount of brute force,” and he was willl 
than could the outgoing administration. one of the—— 

What followed the Frelinghuysen-Zavalla uaudertaking? Why, Mr. BRISTOW. Brutes. [Laughter.] ie 
Mr. President, this act passed by the House of Representatives Mr. SMITH of Michigan. Well, I will not say that but a 
on the 2d day of May, 1900, followed the negotiations of Presi- | was willing, at least. not to stay the brutish instinct, 1! ther 
dent Arthur, and it had great significance. It had a direct ob- | was such a thing in his rature, 


A. McDower1t, Clerk. ; 
By Witt1aM J. Brownie, Chief Clerk. 


tli pOrmer agi 


ject in view and went after it with a determination and a Mr. BURTON. Who said that? P tio 
retentiessness that struck terror to those communities that had Mr. SMITH of Michigan. The distinguished, erudite, 2% 
relied for perpetual rights across the Isthmus upon our laxity. | and conscientious Senator from Nevada [Mr. NEWLANDS? tMr 
I think I ought to have that act printed in the Recogp as a part Now, think of it—and I want my friend from Oklahoma ie of 
of my remarks, because there is not a line or a syllable in it | Owen], who seems to be busily engaged on the other sice 
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the Chamber, to consider for a moment what would have bap- | when this bill came from the washtub of the conference com- 
pened if the doctrine which he urged last Saturday had been | mittee its color would be faded into harmony with every line of 
effective. Why. sir, this bill would have been passed in the | that treaty. 


Senate in 20 minutes, just as he always expects to pass bills Mr. Cooney also says: 
perfected by himself, without discussion; and yet, note the That treaty has been vigorously condemned by the American people. 
mellowing effect of time. Why, Mr. President, has it? Why, I am animzed that that 


Oh, no, Mr. President; IT ean never agree, so long as T am & | treaty wag condemned by the American people. You do not mean 
Member of this bedy, to any snap judgment on the measures | to tell me that there was any treaty with England concerning a 
prought here for our consideration. Delay in this matter has| canal across the Isthmus of Eanama that was ever condemned 
almost composed the differences dividing the other side of the by the American people! Why, we bave heard nothing about it 
Chamber; and if we can compose the differences on the other | quring the debute. Nobody has refreshed our recollections re- 
side of the Chamber by discussion and delay, we may prevent garding it. If it was condemned by the American people, then 
the country from blundering, as is the natural habit of the other | the State Department must have been put upon notice that there 
side whenever it has freedom of action. [Laughter.] should be no more trifling about the ownership or contro! and 

My friend from Mississippi [Mr. Wretiams]. who does not | operation of the canal across the Isthmus. 
seem to be here at this moment, looked this record over yester- Is not that a fair conclusion? Is vot that the atmosphere in 
day with some care after I hud called his attention to it, and | which the treaty now Lefore us was perfected and cousidered? 
said to me last night, “ You have got the history of that bill Surely. When Mr. Cooney, a Missouri Democrat, admits it, 
mixed.” “No,” T said, “I have not got it mixed; you have got why go further? [ Laughter. } ; . 


vour record mixed. To be sure, I did not vote for the bill 7 

: he eaty has been vigorously condemned b r yeople— 

because IT was paired with a Democrat from South Cuaro- Thee 'teeaty han 'te ecroasty condemned by the American people 
Says Mr. Cooney— 


linn, but I would have voted for it if I had been permitted 
It was put to sleep in the Senate by popular indignation. 


to vote that day.” I cheered as loudly as I could the speeches 
of Jonn Suarp WILLIAMS and Senator Newtanps and Senator Where is my honored friend [Mr. Root], the great Senator 
from New York? I should like to ask him—aand I say it with 


SHarroTH and thus gave them my moral support. 
De you remember where Representative Cooney was from? the grentest respect, for he bas no more ardent admirer in this 
Chamber than the Senator from Michigan—if the first Hay- 


Mr. BURTON. I forget. 
Mr. SMITH of Michigan. Somewhere in the South; I think | pauncefote treaty was put to death in the Senate of the United 

Missouri. Mr. Cooney was a very able man—— States with his consent? 
Mr. ROOT. Mr. Ll’resident, the Senator from New York did 


Mr. BRANDEGEE. A Frenchman? 
Mr. SMITH of Michigan, No; 1 think he was not a French- | ynpyove its death; and it was put to death because it excluded 
the United States from that political and military control which 


man. I think some of h's ancestors were born ‘n Ireland and 
is given to it by the second and existing Hay-Pauncefote treaty, 


some in Connecticut. [Langhter.} That is my recollection. 
Mr. Cooney tried to solve that situation, which was very per-| without one word in negotiation, in correspondence, or in agree- 
ment to change the rights of all the world to equal treatment in 


plexing to our friends who opposed such drastic and sudden 
action upon the part of this Government. Mr. Cooney said in| yeenrd to the charging of tolls. 
Mr. SMITH of Michigan. I am gind to hear that statement 


that debate: 
I ve never witnessed In this House or elsewhere so remarkable an from the Senator from New York. He is usu:lly very frank. 
Mr. LEWIS and Mr. OWEN addressed the Chair. 


exhibition of logie as bas accompanied the discussion of this bill. I 

have never seen a@ measure denounced by so many men who declare they ; 7 

will vote for it. Mr. SMITH of Miehigan. He is exceptionally able; I greatly 
admire him; bet I should like to inquire when this hostility to 
the first Hay-Pauncefote treaty was suggested by the Senator 


{ Laughter. ] 
Why, history repeats itself. The proposition we are row con- 

from New York? Whether he opposed it at the meetings of the 
Cabinet. of which he was a member? And whether Mr. Hay 


sidering has been denounced by everybody, and yet a few men 
who have evidently received their orders propose to cast their , , 

submitted it to the Senate in spite of the protests of the Secre- 
tary of War, now the honored Senator from New York? 


votes for a measure they do not approve. 
Said Mr, Cooney : 
The undertaking is new and foreign to the usual functions of govern- Mr. ROOT. No, Mr. President; the attention of the Senator 
from New York was called to the subjeet first by the discussion 
which arose upon the Hay-Pauncefote creaty. Up to that time 
















ment. It proposes the expenditure of vast sums upon an improvement 
in a foreign country and a necessary subtraction from the appropria- 
tions for improvements in our own country, where, in many places, trade 


and commerce are dead and le languishing and peuple are being daily | the Senator from New York had not read or seen the first Hay- 
impoverished, gad where, by the generous rn Ors Gureruanent. Pauncefote treaty. 

more trade and commeree and wealth would be built up than can ever X Ss r f Michigan. And knew nothing of the negotia- 
be realized by the Dnited States from any istbmian canal. Mr. SMITH of M g And & 


tions? 

Mr. ROOT. No; nothing about it. 

Mr. SMITH of Michigan. Then when I make the statement 
that it was largely the product of John Hay’s labors, am I 
correct? 

Mr. ROOT. Of course. 

Mr. SMITH of Michigan. I am very glad to know that the 
Senator from New York, who was an influential member of the 
Cabinet and sat about the table with the limented Mr. Huy, 
had no part in that performance, so universally condemned 
throughout the counfry. But I marvel that be could be strait- 
jacketed so soon aguin by the same agents and not know it. and 


( 


| partake of the feeling indulged in by all Americans that an jsthmian 
anal should be built, owned, and operated by the Government of the 
United States Independently ef any European power. ‘That is one 
ne why | am opposed to this bill. 

Mr. President, that is fine logic. He opposes a bill which 
duthorizes the construction of an American canal under the 
American Government with American money because he wants 
a4 canal owned by the Government constructed by American 
liohey and built by American genius! 

Senators, let me quote further from Mr. Cooney: 


_ , itis made to masquerade in the highly wrought colors of a manufac- 
tured patriotism, for the moment, to facilitate its passage through this 
House t when it returns from Senate, through the washtub of the 


Conference committee, its color will be faded Into harmony with every | that we are still struggling to be free without the heip of the 
» >. te Hay-Paaneetete treaty. great Serator from New York. 


Wt at Hay-Pauncefote treaty is that? He wants the color of 
this legislation to fade into every line of the Hay-Pauncefote 
treaty. What Hay-Pauncefote treaty? The first one, to which 
ho reference has been made by any Senator upon this floor? 
Iie wants the washtub of the conference committee to fade 
eve line of the House bill into the Hay-Pauncefote treaty 
wl was made in February, 1900. That is the treaty about 
Which they were talking, and it is a treaty to which the Senator 


i) New York [Mr. Root] never referred in his masterful ad- 


I regret that the morning papers say that I said anything m- 
kind about the Senator from New York. I knew the Senntor 
from New York before he entered public life; I knew bow ideally 
he was equipped for public service; I have felt an honest 
pride in his brilliant career; and I rejoice that we can know 
from his lips that one member of the Cabinet of Mr. Mchinley 
did not give consideration to the first Hay-Pauncefote treaty. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 


on He did not even dignify it by letting us know that such | gan yield to the Senator from New York? 

coe rohosition ever had been presented to the Senate. Yet the Mr. SMITH of Michigan. Certainly. ~ 

it or Senator from New York sat at the Cabinet table where Mr. ROOT. The Senator will permit me to say that if I 
wi 


ippreved, and if such leadership bad been permitted to 
t » the Senate of the United States would have ratified 
—. Utst Hay-Pauncefote treaty, sealing a perpetual partnersbip 
Conte erent Sritain in regurd to the canal, with no right to 
_,. 2 Or to defend fit. Who is there here now who would 
) ratify that treaty? And yet Mr. Cooney—I suppose one 
© followers of our honored friend from Obio—said that 


had known I was going to run into so many compliments when 
I casnally entered the Chamber a moment ago I would have 
stnved out. Let me say also that I feel so great a confidence 
in the friendship of the Senator from Michigan that I never 
would think for one moment of his saying anything unkind 
about me. 

Mr. SMITH of Michigan. No. 
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Mr. ROOT. And if he did say anything which to others 
appeared unkind, I should know he did not mean it. 

Mr. SMITH of Michigan. No; I would not say anything 
unkind about the Senator. 

Mr. LEWIS. Mr. President, will the Senator from Michigan 
yield to me for a question? 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. I have net finished with the Sena- 
tor from New York—— 

Mr. LEWIS. Will the Senator yield to me for a moment to 
enable me to ask the Senator from New York a question? 

Mr. SMITH of Michigan. Can not my friend from Illinois 
restrain himself a moment? 

Mr. LEWIS. Oh, unquestionably; but, Mr. President, in the 
presence of the mendacious constructions of the Senator from 
Michigan no justice-loving man can restrain himself from an 
expression of indignation. 

The PRESIDING OFFICER. The Senator from Michigan has 
the floor, and can not be interrupted without his consent. 

Mr. SMITH of Michigan. I wish to reply to the Senator 
from New York, and then I will cheerfully yield to the Senator 
from Illinois, for whom I have the highest respect and who 
is numbered among my warmest friends here. 

What I desire to say in the presence of the Senator from 
New York is this, that the first Hay-Paunccfote treaty, accord- 
ing to prominent Members of the House of Representatives, 
was driven out of the Senate by the overwhelming indignation 
of the American people. I know it was charged at the time that 
an effort was being made to bring about an alliance between 
Great Britain and the United States. In such an atmosphere 
American rights should have been made plain. I think our 
interests were properly safeguarded. The Senator from New 
York still feels that we have undefined obligations to perform, 
and entirely out of harmony with the spirit of that time. 

This is the third treaty in regard to which I have disagreed 
with the Senator from New York. I found him arrayed against 
my attempt to limit the use of the waters of the St. Marys River 
to the line fixed by the Webster and Ashburton treaty, and 
disagreed radically with his views, which were far more satis- 
factory to Canadians than to the people of Michigan, whom I 
represent—— 

Mr. LOWIS. Mr. Presideut 

Mr. SMITH of Michigan. Then I found myself in opposition 
to him on the fisheries convention, when Mr. David Starr Jor- 
dan, representing this Government, has seen fit, in his treaty 
with Great Britain, to exempt Georgian Bay, an arm of Lake 
Huron, from the operation of the regulations, while including 
Saginaw Bay, another arm of Lake Huron. I found my honored 
friend quite willing to exempt Georgian Bay, and very loath to 
permit me to have Saginaw Bay exempted. I can not exactly 
understand the viewpoint of one who seems to be so intensely 
American, and at the same time so generous with Mother Eng- 
land. 

I now yield with pleasure to the Senator from Illinois. 

Mr. LEWIS. Mr. President, I desired to put to the Senator 
from New York a query that would lead to information. I 
should now like to ask the Senator if he will inform me who it 
was who negotiated the treaty which, as he says, so omitted 
protection to the United States in the particular respects which 
he has outlined, and who were the parties who prepared that 
document and consummated it? 

Mr. ROOT. Mr. President, I will gladly give to the Senator 
from Illinois any information I have, but I do not quite know 
what treaty he is talking about. 

Mr. LEWIS. I refer to the particular provision that the 
Senator from New York said omitted the necessary protection 
to the United States in such manner that he himself was com- 
pelled to take such steps as the Senator from Michigan had pre- 
viously criticized 

Mr. ROOT. I do not recognize the theater of action at all. 
took no steps about any treaty. 

Mr. LEWIS. I understood the Senator from New York to 
say, in response to a criticism on the part of the able Senator 
from Michigan, that the reason the Senator from New York 
had taken certain steps and assumed certain positions respect- 
ing a certain document was because that document had omitted 
to provide for a form of military defense and proper guardian- 
ship of the rights of the United States; and I understood that 
the Senator referred then to the original treaty, or the treaty 
designated as the first Hay-Pauncefote treaty. 

Mr. ROOT. Mr. President, I think the Senator from Illinois 
misapprehended the colloquy. 

Mr. LEWIS. That is rather likely. 








I 


I may have done so. 
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Mr. ROOT. The Senator from New York took no steps what. 
ever about either treaty. The Senator from Michigan askeg 
the Senator from New York whether he approved the putting 
to death of the first Hay-Pauncefote treaty, and the Senator 
from New York responded that he did 

Mr. LEWIS. The Senator from I'linois is seeking from the 
Senator from New York to know who prepared the particular 
document to which the Senator from New York alluded, in re- 
sponse to the Senator from Michigan, that the document had 
not provided sufficient military defenses and guardianship for 
the United States. To what document did the Senator from 
New York allude? 

Mr. ROOT. The Senator from New York alluded to what is 
called the first Hay-Pauncefote treaty. 

Mr. LEWIS. Now, then, may I ask the Senator from New 
York who it was who prepared that particular document and 
consummated it in behalf of the Government? 

Mr. ROOT. It appears upon the face of the treaty. It was 
negotiated by the Secretary of State, at that time John Hay. 

Mr. LEWIS. I thank the Senator from New York. 

Mr. SMITH of Michigan. Has the Senator from Illinois 
finished? 

Mr. LEWIS. Yes. 

Mr. SMITH of Michigan. There is not a Senator in this 
Chamber, including the distinguished Senator from New York, 
who would vote to ratify the first Hay-Pauncefote treaty if it 
were pending here to-day. 

Mr. OWEN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michl- 
gan yield to the Senator from Oklahoma? 

Mr. SMITH of Michigan. Certainly. 

Mr. OWEN. Will the Senator from Michigan permit me to 
call his attention to the circumstance that in the draft of the 
first Hay-Pauncefote treaty describing all nations who were to 
use the canal on terms of perfect equality the words “ observing 
these rules” did not appear, although they were inserted in the 
second Hay-Pauncefote treaty? 

Mr. SMITH of Michigan. Yes. 

Mr. OWEN. And when the first draft of the Hay-Pauncefote 
treaty was accepted by the Senate it was accepted by the 
Senate of the United States as drafted by the Secretary of 
State, and agreed to practically by all the authorities of the 
United States with no limitation upon the words “al! nations.” 
So the term “all nations” in the first draft of that treaty 
confessedly included the United States. 

Mr. SMITH of Michigan. Now, Mr. President, I want to 
return to Mr. Cooney. 

Mr. NEWLANDS. Who is Mr. Cooney, may I ask the Senator 
from Michigan? 

Mr. SMITH of Michigan. You must look back over the 
records of your party associates. 

Mr. LEWIS. There is no record of fame or glory that I can 
recall of my party which indicates the name Cooney. 

Mr. SMITH of Michigan. The Senator from Illinois cer- 
tainly ought to know him. He was in the House of Representa- 
tives, a distinguished Member from Missouri. 

Mr. LEWIS. Among those I regret that I have lost that 
name. 

Mr. SMITH of Michigan. Listen. This is what he says—— 

Mr. LEWIS. I can not accept the wisdom of a Member 80 
unknown to me. 

Mr. GALLINGER. Mr. President, I rise to a point of order. 

Mr. LEWIS. I yield for the point of order. ae 

Mr. GALLINGER. There is a rule of this body which 1s 
well known to us, and I think it ought to be observed. 

Mr. SMITH of Michigan. Here is what Mr. Cooney 58%, 
speaking about the Nicaragua bill: 

There is a general opinion throughout the country that the treaty 
known as the Clayton-Bulwer treaty is as dead as Hector and that 


somehow Blaine was the Achilles that clew it and dragged it to pieces 
at his chariot wheels. 


Mr. Cooney had an art in portraying his inmost emotions 
that has been rarely excelled. ‘ 

Mr. LEWIS. Mr. President, a parliamentary inquiry. bel 

The PRESIDING OFFICER. The Senator from Illinols ris" 
to a parliamentary inquiry. He will state it. 

Mr. LEWIS. I am only anxious to know to what the Senator 
from New Hampshire [Mr. GALLINcER] alluded when he 7 
of a general rule. If the Senator from Michigan wi! y st 
to me, I desire to know it and to avail myself of it. [0 w il 
way am I impinging upon a rule? I am anxious to a “4 

Mr. GALLINGER. I had reference to the rule whi fore 
quires that no Senator shall interrupt another during debat 
unless he addresses the Chair and obtains permission. 





1914. 

Mr. SMITH of Michigan. Why suspend this illustrious Amer- 
jean in the air while parliamentary questions are being dis- 
ayssed ? 

Mr. GALLINGER. I think the parliamentary question which 
was made ought to be settled. I have no disposition to interfere 
with the procedure of the Senate in any way, except that unless 
Senators do get permission from the Chair before interrupting 
a Senator on the floor we will have a condition of things here 
which will not be to our credit. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire has well stated the rale. A Senator must address the 
Chair and get permission, through the Chair, of-the Senator 
who is entitled to the floor. 

Mr. LEWIS. Mr. President—— 

rhe PRESIDING OFLFICER.- Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. Certainly. 

Mr. LEWIS. I only desire to say, through the Chair, that 
there had been no ignorance of the rule or ignoring it on my 
part. The Senator from Michigan had yielded to me, and, there- 
fore. I think the suggestion of the Senator from: New Hamp- 
shire was irrelevant. 

Mr. SMITH of Michigan. 
of the Senator from Llinois. 

My honored friend from Ohio [Mr. Burton], sitting by my 
side. did not believe the Clayton-Bulwer treaty was dead. “His 
course is always cousistent; his vote usually stands out almost 
alone as a shining example of personal and official integrity, 
and I honor him for it. 

But the House of Representatives considered that treaty 
dead. The House of Representatives considered the treaty 
made by Mr. Hay and Mr. Pauncefote in February, 1900, an 
affront and promptly answered it. Do not get the impression 
that that answer did not find its way into the British foreign 
office. Do not imagine for one moment that the British foreign 

was unmindful of the attitude of the American people 
regarding a canal across the Isthmus or even through the 
Republic of Nicaragua. The truth is that that bill and the 
vote in the House of Representatives went like magic to the 
Court of St. James, and they immediately recast their position 
lest they should be left out in the cold altogether. 

I udmired John Hay 4s much as the Senator from New York 
could have admired him—a sweet-tempered. able, manly man, 
kindly, refined, sympathetic. unpretentious, modest, faithful. I 
join with the great Senator from New York in commending his 
simple virtues. But, Mr. President. he had just returned from 
the Court of St. James. He had just come out of the atmos- 
phere of British officialdom He had not been at home for 
some time when that first treaty was made, and coming home 
he did not realize the tremendous importance of reflecting the 
American attitude in whatever was done regarding this canal. 


I find no fault with the inquiry 


He ti 


ed his first plan of joint ownership with England in the 
canal and faited. The first Ilay-Pauncefote treaty did not 
repeal or rescind the Clayton-Bulwer treaty. It gave Greut 
Prita 


in the right to join with the United States in making rules 
ao a operation and control, and it forbade us to fortify or 
defend it. 
The Senator from Massachusetts [Mr. Lopce] brougbt the 
{ treaty in here. I do not know now whether he approved 
tor not. It does not seem possible that he could have ap- 
ed it. because it is so completely out of harmony with all 
has said in this body that I can not believe that that treaty 
vith his approval. I do not believe it wou'd have ever 
‘en this Senate floor if the Senator from Massachusetts had 
t been convinced that the amendments to be proposed to it 
ay If I am wrong about that 


be adopted by his colleagues. 
‘ld like the Senator from Massachusetts to set me right. 
hot believe he was ever consulted about it at all, although 
the ranking member of the Committee on Foreign 
tions then as now. I have too much confidence in his 
une Americanism to believe that he would consent to a sur- 
cer of our rights in the treaty now before us. 
retary Hay said in transmitting the treaty to the Senate: 
’ Whole theory of the treaty is that the canal is to be an entirely 


eo hae canal, The enormous cost of construction ts to be borne by 

hited States alene, When constructed it is to be exciusively the 
Property of the United States and is to be managed, controlied, and 
yelended by it. Under these circumstances and considering that won 


T 


eX e new treaty, Great Britain ts relieved of all responsibility and 
-... 2 OF maintaining its neutrality and security. It was thoucht 
omit the probibition that no fortifications should be erected 
ding the canal cr the waters adjacent. 
4 . . 
‘Mr. LODGE. Mr, President 
‘he PRESIDING OFFICER. 





Does the Senator from Michi- 


oy 
pe 


: yield to the Senator from Massachusetts? 
Mr. SMITH of Michigan, I yield. 
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Mr. LODGE. The Senator referred to me In connection with 
the first Hay-Pauncefote treaty. At that time the Senator 
from Minnesota, Mr. Davis, was chairman of the Committee on 
Foreign Relations He was one of the ablest chairmen that 
committee ever had. Mr. Hay, some time before the muking of 
the treaty, asked Senator Davis and myself if we did not think 
it was desirable to supersede the Cluyton-Bulwer treaty and 
get rid of it by ap agreement with England. We told him that 
we did think so. Of course everyone thought that it was most 
desirable to get rid of that obstacle to the building of the canal. 
We were not consulted any further in regard to it. 

When the treaty appeared in its completed form it contained 
provisions to which neither Senator Davis nor I could assent; 
and the amendnients which were reported out of the Foreign 
Relations Committee were intended to cure what we believed 
to be the defects of the trenty. One, as the Senator remenm- 
bers, was the insertion of the words “is hereby superseded.” 
It was a very vital nmendment. indeed. Another wus striking 
out the invitation of other powers to guarantee. We made 
three changes, I think, altogether on the recommendation of 
the committee. 

When those amendments had been made, we ratified the 
treaty. I thought it wes safe. We were not consulted as to 
the details of the treaty at all; merely as to the genera! ques- 
tion whether it would not be desirable to get rid of the Clayton- 
Bulwer treaty, and. of course, everybody thought so. 

Mr. SMITH of Michigan. Let me ask the Senator if he its 
willing to answer whether he would have voted an appropria- 
tion for the construction of the canal across the Isthmus at 
Paunoma under the interpretation of our rights now given by 
the President of the Cuited States? 


Mr. LODGE. Mr. President, I do not understand exactly 
what the Senntor means. 

Mr. SMITH of Michigan. I mean, would the Senator have 
voted to build this canal if he had known what the attitude 
of the present President of the United States would be with 


reference to our rights therein, and 
affirmed by bis party associates here? 

Mr. LODGE. I could not possibly have anticipated what any 
President thought. I should have votee appropriations to 
build the canal, even if. my construction of our rights under 
the treaty had been disputed. 

Mr. SMITH of Michigan. The Senntor would not have v 
for an appropriation to build the canal under 
Bulwer treaty? 

Mr. LODGE. Certainly not. 

Mr. SMITH of Michigan. And he certainly would not have 
voted to build the canal under the original draft of the Hay- 
Pauncefote treaty? 

Mr. LODGE. You mean, as unamended by the Senate? 

Mr. SMITH of Michigan. Yes. 

Mr. LODGE. No; I think not. 

Mr. SMITH of Michigan. I am giad to have the Senator 
cay that. becnuse I know that I voted for the first money that 
wis appropriated for the construction of this canal, and I would 
not have voted a dollar for it on any other theory than that 
the United States was building it. was to control it. and that 
it was to be a part of our coast line. I would not bave voted 
a dollar for it otherwise. I am glad to know that the Senator 
from Massachusetts tukes that view. 

Mr. LODGE. I do not take precisely that view, because I 
should have voted to build the canal even if we had not reserved 
the right of discrimination. 

Mr. SMITH of Michigan. 
might be arbitrated later? 

Mr. LODGE. No; I mean that if it were unquestionably 
not ours to discriminate, if we had agreed specifically in so 
many words that we would not discriminate in favor of our 
own ships. 

Mr. SMITH of Michigan. I am obliged to the Senator. 

Mr. LODGE. That would not have prevented me desiring the 
construction of the canal. 

Mr. SMITH of Michigan. Oh, there has been a desire ever 
since the American Government was formed to build such a 
canal: there has been a desire upon the part of thinkers and 
students and poets and drezemers for 500 years to build a canal 
across the Isthmus. 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER (Mr. Savtspury in the chair). 
Does the Senator from Michigan yield to the Senator from 
Georgia? 

Mr. SMITH of Michigan. Certainly. 

Mr. WEST. Suppose this canal had been constructed by a 
stock company; in what way would the Government have se 


that attitude was to be 


ted 
the Clayton- 


On the theory that any differences 
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cured to the ships of its own citizens free passage through the 
canal? 

Mr. SMITH of Michigan. Mr, President, I think the Govern- 
ment would have had some difficulty in appropriating private 
property without due process of law and without proper com- 
pensation; but that question does not arise. When we were 
talking about the canal being constructed by private individuals, 
by a private corporation, of course the Government was merely 
a friendly suzerain; we were not dominant, and exercised ho 


sovereignty there; this has been true during all the years of | 


the Panama Railroad. Great Britain has not asked to share 
in the management of the Panama Railroad, and I do not think 
she would ever have asked to share in the management of this 
canal had it not been for the overweening ambition of her fair 
daughter to the north of us, who seems to have awakened the 
quickening spirit of conquest in the mother country. 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan further yield to the Senator from Georgia? 

Mr. SMITH of Michigan. Certainly. 

Mr. WEST. Is it not a fact that England exercised a pro- 
tectorate over Egypt and territory in that section? Is it not a 
fact that the Suez Canal was built by a stock company and 
that the ships of every nation that pass through there pay tolls? 

Mr. SMITH of Michigan. Egypt is a semisovereign State 
under the suzerainty of the Ottoman Porte. The Khedive is 
hereditary ruler and receives his investiture from the Sultan of 
Turkey, but its affairs are practically administered by Great 
Britain. After private parties had gone down into their pockets 
and put up the money to build the Suez Canal, Great Britain, 
with her usual foresight and acquisitiveness, got possession of 
$20,000,000 worth of that stock—about 176,000 shares—upon 
which a dividend of upward of 35 per cent per annum is annu- 
ally earned. If, out of these profits, she chooses to give back to 
her vessels passing through the Suez Canal the tolls they pay, 
she evidently thinks it is a good investment. The Suez Canal is 
103 miles long. It cost a little over $126,000,000. In 1911 more 
than 4,500 vessels passed through it, with an aggregate tonnage 
of 16,581,898 net tons, for which service the canal company re- 
ceived $25,168,400. The tolls charged are higher than at Pan- 
ama and the service not as good. It takes 17 hours to pass 
through the Suez Canal, while it will require less than 12 hours 
to pass through Panama. Their canal is 28 feet deep, while 
ours has a depth of 41 feet and is but 54 miles in length. The 
distance saved from New York to Pacific ports of North America 
is about 8,000 miles through the Panama Canal. 

Mr. SUTHERLAND. Mr. President - 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Utah? 

Mr. SMITH of Michigan. Certainly. 

Mr. SUTHERLAND. ‘The question propounded to the Sena- 
tor from Michigan by the Senator from Georgia [Mr. West], 
as I understand, is how the United States would be able to get 
its ships of commerce through free of tolls if this canal had 
Leen built and was owned by a private company. Is there the 
slightest doubt that the United States Government could have 
paid the tolls for the ships of its citizens, that it could have 
delivered the money out of its Treasury into the hands of the 
owners of those ships, and that that money could have been 
paid to the owners of the canal for transporting the ships 
through the canal? 

Mr. SMITH of Michigan. There is no doubt about that at all. 

Mr. SUTHERLAND. Now, if that be true, how is the situa- 
tion of the United States altered in that respect when the United 
States itself becomes the owner of the canal? If it may pay 
the tolls in advance for the ships of its own citizens going 
through the canal when the canal is owned by a private com- 
pany, is there any reason why it may not pay the tolls of the 
sLips of its citizens when the Government itself owns the canal? 
That being so, is there any difference in principle between the 
United States advancing the money in the first instance to the 
owners of these ships so that they may return the money to the 
United States in payment of the tolls and relieving them from 
the payment of the tolls in the beginning? Is there any differ- 
ence in substance between those two cases? 

Mr. SMITH of Michigan. I see no difference, Mr. President. 

Mr. SUTHERLAND. If there is any difference, I should 
like somebody to point it out. 

Mr. SMITH of Michigan. I see no difference. The Senator 
from Utah is exactly correct; we have no engagement which 
would interfere with that course. Does the Senator from 
Utah believe that under the Clayton-Bulwer treaty our Goy- 
ernment was precluded from building a canal across the 
Isthmus of Panama in its own way, and without the consent 
of Great Britain? 
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Mr. SUTHERLAND. Mr. President, in the remarks I made 
the other day I had occasion to discuss that very question. | 
will say to the Senator from Michigan that I have not the 
slightest doubt that the Government of the’ United States under 
the Clayton-Bulwer treaty could have built the canal across the 
Isthmus of Panama precisely as it has built it, because the Clay 
ton-Bulwer treaty did not refer to thé Isthmus of Panama in its 
substantive provisions. The Senator from Michigan wil! read 
the substantive provisions of the Clayton-Bulwer treaty in vain 
to find any reference to the Panama Canal. The references jn 
all those substantive provisions are to Central America, to the 
particular portions of Central America which are named in the 
treaty, and to other portions of Central America. Of course, the 
Isthmus of Panama never was and is not now any part of 
Central America. The only reference to the Isthmus of 
Panama is contained in the eighth article of the treaty, and 
that is not a substantive agreement at all; but it is simply an 
agreement to thereafter agree with reference to the Isthmus, 
an agreement which, obviously, could not be enforced because 
the terms had not been determined upon. It was simply an 
engagement that thereafter they would make some agreement 
about it. 

Mr. SMITH of Michigan. 
nity ofan agreement. 

Mr. SUTHERLAND... If they had left ‘t alone, there was no 
agreement about it; the whole thing would have been open, 
just as it would have been in the case of a contract between two 
individuals, as, for example, if I should :tipulate with the Sen- 
ator from Michigan to do certain things, aud further say that 
if another situation named should arise, he and I would there- 
after agree about that. Of course, such an agreement could 
not be enforced, and either of us would be at liberty to dea! 
with that particular matter in any way we pleased without 
reference to the agreement. 

Mr. SMITH of Michigan. I am greatly obliged to the Senator 
from Utah, who is always careful in his statements and accurate 
in his judgment. I have read the Clayton-Bulwer treaty over 
and over again to find an inhibition against the United Stites 
Government Going the very thing which we are now doing at 
the Isthmus of Panama, and I can not find it; very evidently it 
is not there. 

Mr. President, I notice the Senator from New York [Mr. 
O’GoRMAN] in his seat, and I am moved to ask him whether, 
among the papers submitted by the Department of State to his 
committee in response to the resoluticn of the Senate bearing 
upon the negotiations for this treaty, there appears anything 
that takes into account the rising tide of American public opin- 
ion against joint ownership in a canal to be built across the 
Isthmus of Panama? 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER Does the Senator from Michi- 
gan yield to the Senator from New York? 

Mr. SMITH of Michigan, Certainly. 

Mr. O'GORMAN. The Senate several weeks ago passed a 
resolution requesting the production of all the diplomatic cor- 
respondence affecting the Hay-Pauncefote treaty. ‘The corre- 
spondence which was produced and which has since been 
printed omitted two letters, one from Secretary Hay to Mt. 
Choate, the ambassador, and one from the ambassador to Secre- 
tary Hay. I am now in possession of copies of those two let- 
ters, and at the proper time I shall ask to have them inserted 
in the Recorp. 

In the letter of Ambassador Choate to Secretary Hay he 
makes specific reference to the legislation then pending in Con- 
gress seeking the construction of an isthmian canal which the 
House passed and which contained a direction to the President 
to proceed at once to the construction of a canal, as was stated 
yesterday by the Senator from Michigan, in disregard of the 
Clayton-Bulwer treaty and in disregard of the then pending 
Hay-Pauncefote treaty. 

Mr. SMITH of Michigan. I am pleased to have that state 
ment from the Senator from New York, as it adds another im 
portant chapter to the interesting events leading up to the 
treaty of 1901. : 

Mr. SUTHERLAND. Mr. President, right at that point will 
the Senator from Michigan permit me to call his attention to 
statements made by the officers of this Government, as far back 
as 1880, with reference to the relationship of the Clayton-Bul- 
wer treaty to the Isthmus? 

Mr. SMITH of Michigan. Certainly. ; 

Mr. SUTHERLAND. The first reference is in a commu” 
cation addressed to the President of the United States by - 
then Secretary of State, Mr. Evarts, in the course of which he 
says: 

But the United States undertook by this Penenes to oe 
Great Britain such participation in the general benefits of apy 


But that did not rise to the dig- 


d to 
ter 









1914. 


t 


connection which might be opened in these countries, as was 
led by the principles of the Clayton-Bulwer treaty; and these were 


CONGRESSIONAL RECORD—SEN ATE. 


quite content to leave hin 


10047 


xy the Clayton-Bulwer treaty, I am 
in his ignorance, because of all the 


he Isthmus of Panama | 
1 


t secured by © treaty stipulations | claims which have been put forward in this debate as the 
That is, as I have already stated, by a subsequent agree- | phasis for our treatment of Great Britain, that claim is the least 
men . . substantial. 
note i i Gilat i io as might | What the Senator from Utah has just said annihilates con 
i SMITH of Michigan, Exactly. pletely any theory that the ¢ layton-Bulwer treaty contemplated 
- SUTHERLAND Mark that— a canal across the Isthmus of Panama to be j ity owned or 
\ : u AND, regulated and controlled and defended by Great Britain and the 
ide at the proper time- United States. There is not a line in the Clayton-Bulwer treaty 
(hat is the subsequent agreement | that justifies it. The title of the act speaks only of a canal 
nade at the proper time and under such conditions as might across Nicaragua; the claim that Great Britain gave up any 
wisest and best when that time should come | thing when she made the present Hay-Pauncefote treaty is the 
Leaving, of course, both parties open to make propositions, | idlest nonsense. She gave up nothing, for she had nothing to 
to accept or reject propositions, and, indeed, to formulate a new | give; but, as usual, was very skillful in trying to extract some 
vreement wholly independent of anything in the Clayton- | thing from a very uncomfortable situation. 
Bulwer treaty. The Senator from Mississippi [Mr. Witi1ams] made a few 
de claration, therefore, of a general principle to be put in prac- | observations about this House bill which, as usual, were quite 
tne Uiatted States had noguized or asanmed by the teats with | t© the point and follow the remarks of the present Seuator from 
New Granada of 1846, and which still exist in all their binding effect. | Colorado [Mr. SmHarrorn], which are recorded in the appendix 
! cession | The danger from an appendix was not so great then as now. 
Now, mark this— {Laughter.] Listen to my friend from Mississippi. I quote: 
ncession, the building, and the administration of the Panama I feel not the slightest degree of hesitancy in trusting the American 
R j are a sufficient illustration of the correctness of this view. people to protect this canal, even under the language of this bill I 
\riicle S applied both to a canal and a railroad. It provided | yp ate: seple th es Ge bain that 1 ene will — - 
that the two Governments would extend by treaty stipulations , r Z hy ; 
their protection te this means of communication whether by | Shades of the Southland! Who is this speaking? Never con- 
canal or by railroad. The railroad was constructed; it bas | firmed! Why not? 
heen under the control of the United States for a generation or | Why not? Why should it not be confirmed? If the Clayton 
more: the Government of Great Britain has never souglt to Bulwer engagement still lived, why should it not be confirmed? 
have these nebulous provisions of article 8 carried into opera- | Ifow can any Senator or Representative take the view that the 
t with reference to that railroad; and yet they apply as much | first Hay-Pauncefote treaty should hot have been ratified if he 
(0 a railroad as they do to a canal. | believes that there was still lingering any life in the Clayton- 
id t want to interrupt the Senator from Michigan unduly. | Bulwer treaty? The Senator from Mississippi, however, seems 
Mr. SMITH of Michigan. I am very glad to have the Senator | to have doubted that. 
Utah proceed. and I am almost certain in my own mind that it never will be 
I SUTHERLAND. Bearing out that same proposition, He said 
su communication from Mr. Frelinghuysen, of May 8, Then, again. I quote from the Senator: 
ISS2. in the course of which he says: a Fhe od See 3 by a gee 
cle 8 of the Clayton-Bulwer treaty relates only to those projects os Te cel Caveainge of tor the purpose of servi sing it in tl 
l S50) proposed to be established, and expressly contemplates some | first place 
reaty stipulation on the part of Great Britain with the | : . 
i States of America and New Granada, now the United States | Senators, here is a scrupulous, jealous advocate of interna- 
ia, before Great Britain can Janta United eee a tional honor who proposes to construe the word “ police” into 
ssipubadioan che aaa non comm "proposed by Great the right to garrison that canal from ocean to ocean. 
Since the ratification of the Clayton-Bulwer treaty, for 30 Again, he says: 


United States, under the treaty of 1846 with New Granada, 
ided pretection to the transit from sea to sea by the Panama 


is the sole protection of the United States. Again, he 


| Ifer Majesty's Government, after obtaining the consent | 
ul f the United States of Colombia, claim under the Clayton- 
B treaty the right to join the United States in the protection of 


ing Panama Railway or any future Panama Canal, the United 
ild submit that experience has shown that no such joint 
e is requisite; that the Clayton-Bulwer treaty is subject to 
sions of the treaty of 1846 with New Granada while it exists, 
ty obligates the United States to afford and secures to it the 
torate of any transit by the Panama route; and if Great 
till claimed the right to join in the protectorate, the United 
ild then determine whether the “treaty stipulations” pro- 
Great Britain regulating that joint protectorate were just, 
Whether the length of time during which Great Britain has 
in the protection of the Panama route under the treaty with 
nada has or has not relieved the United States from any 
; to accept a proposal from the Government to join in the 





\ 


ld go on further, as there are a number of other state- 
‘ in the correspondence to the same effect. Later on it is 


zhth article, therefore, is simply a declaration of the inten- 
tained more than 30 years ago by two nations to take up at 
sequent period the negotiation of a treaty on a_ particular 
'n order to carry out this purpose, treaties must be made 
hited States and England with each other and with each of 
al American States through which a canal may be built, de- 
i detail the stipulations necessary to execute the general prin 


© the Senator will find all through this correspondence 
position taken by our Secretaries of State away back 
day was that article 8 of the Clayton-Bulwer treaty 
contain any substantive provision with reference to 
ius of Panama; that whatever was done there, so far 
( Britain might share in it, must be accomplished by 
cht agreement. The whole subject was open for Great 
(0 make her proposals and for the United States to 
them or not. 
SMITH of Michigan. Well, Mr. President, if any Sena- 
this Chamber can console himself with the imaginary 
it we inhibited ourselves from constructing a canal across 


LI 


) 
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To “police” the line of that canal could be taken advantag rf 
the purpese of garrisoning it in the first place, and in the second place 
leaving it unfortified perhaps in time of peace, but the moment the 
tocsin of war was sounded I am certain we would proc with the 
garrison then and there to throw up earthworks and fortifications necr 
sary to protect the interests of our people and their money invested 
in the canal. 


Sir, that was before the special peace propagandists had com- 


pleted their organization. [Laughter.| That was before Mr. 
| Carnegie, the peace moderator, had fortified his theories of 
| international comity. The Senator from Mississippi was not 


then so punctilious and overscrupulous about the construction 
of a treaty; but “after we are attacked we are to have the 
right to build fortifications and garrison the canal.” 

That is like some of the orders claimed to bave been given to 
our soldiers at Vera Cruz—not to shoot until fired upon, and 
then only at the man who shot at you; that is a species of war 
fare which even the Carnegie Peace Foundation would hardly 
approve. 

Senators, listen again to my friend the Senater from Missis 
sippi : 

When I think of this long route by Cape Horn; when I think of tho 
southern cotton lying upon the banks of the Mississippi on both sides, 
when I dwell upon the fact that the construction of this canal will virtu 
ally empty the Mississippi River into the Pacific Ocean, giving it a new 
mouth ; when I think of the fact that the construction of this cana! will 
realize the dream of Christopher Columbus— 


The Senator takes great pride in Christopher Columbus, al 


though he could not have been very much of a Democrat 
{ Laughter. ] 

Mr. BURTON. Is that his language? 

Mr. SMITH of Michigan. No; the comment is mine. But he 
adds: 

And enable people to sail directly west from Europe to reach t 
Cathay " and the “ rich East where Prester John once ruled Jt ecm 
to me that all little matters in connection with the m verbiage of 


the bill sink into absolute insignificance 
I shall vote for the amendment 


That is, the amendment ef Mr. Cooney giving notice that the 


Clayton-Bulwer treaty had been denounced. He tried very hard 
to work in a notice. I do not know whether he gave the notice 
before my friend from Ohio did or not; but there seemed to be 
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a mad rush there on the part of some of our associates to give Mr. President,if it had been the intentton to include the Uniieq 

notice before they proceeded to unhand the villai- [Laughter.] | States in the term “al! nations,” then the treaty should hye 

I shall vote for the amendment, and I hope it will be defeated, be- | read “so that there shall be no discrimination against or in 

use I think we ought to. be plain about expressing beforehand what | favor of any nation or its citizens.” The fact that “in favor of 

, its citizens”’ was left out is a powerful argument with me that 

So said the Senator from Mississippi— it never was intended to be put in, either by construction or 

Then If the amendment shall be defeated otherwise. 

| My honored friend from T[linois yesterday thought I was 4 

little hard on him when I adverted to his fear lest we were 
about to array the entire world against us. 

I shall vote for the amendment, and I hopc it will Mr. LEWIS. No; Mr. President; if I may interrupt 

I guess I misread that line— friend : ; re sa ‘ 

I hope it will not be defeated, because I think we ough ) plair fhe PRESIDING OFF ICER. Does the Senator from M 
nbout expressing vefoiehand what our undoubted intent is gan yield to the Senator from I!linois? 
| Mr. SMITH of Michigan. Well, the world was agains: 
anyway, according to the Senator. 

Mr. LEWIS. My objection, if I may be permitted just a 
word, was that I feared my able friend had left the impression 
| that I had said there was an alliance between the Vresident 
e abe , and England, or that he desired such, in compensation for the 
bt, Graig believing that the meme (act of chabling the cotton, goods of | TePCa! of the tolls exemption. It was that particular allusion 


the South to re I 


t 
undoubted intent :s— 


Now, he is going to vete for something which he hopes will 
be defeated. [Laughter.] I will read it again: 


The reason I fell into that error was becatz> of a practice | 
which has grown up here of voting one way and hoping an- | 
other, |Laugihter.| I thought it had gruwn tw be a habit. | 
Perhaps it is net a habit. but only periodical [Laughter.] My 
friend the present Senator from Mississippi goes on: 


0 
tl ch Japan and China, Manchuria and Korea, with the | wl ich the able Senator made that I could not permit to 
obliteration of 10,000 miles of ocean transportation, will amo » | Without contradiction. 
something like a cent a pound of additional net receipts to evel uth- Mr. SMITH of Michigan. Mr. President, the Senator f 
ern planter upon every p id of cottor hich he sells to those markets. 1 . : > bie : 2 ; 

i planter upe y pound of cotton whic . Illinois stands in awe of Great Britain. He admits it. In 

Mr. President and Senators, is this the same voice that was | course of his very able speech, to which I listened with a ; 
raised in protest against a subsidy? It can not be; be would | deal of pleasure, when he reaches the point where he is « 
not vote ior a bill which provided a_ subsidy. erish the | overcome by the situntion into which we are drifting, he says: 
thought. “A cent a pound of additional net receipts to every | Mr. President, at the threshold of the presentation—this one fa 
southern planter” rather shocks my sense of circumspection. | world must understand—the Panama Canal is the property of A 
{Laughter. ] | No nation—no peopie—can have privileges therein except as gra 

' : by the grace and equity of the United States. We are the sov 


Porthor gare: . > 
He further says: proprietors. No other nation on earth can be recognized as having 


I shall vote for the bill, because I believe it will ry Tennessee | Sovereign right over this canal, its ase or operation, and this i 
° _ r . ee wo lrecse » eve 2» >i 
iron and coal entirely by waterway to a market where ccal sells now dressed to Great Britain. : é 
for $14 a ton, coal that we can get out of the mines at a cost of Great Britain. When we speak of her we pause. 


‘ 
$1.25 a ton. I hope, Mr. Chairman, that the amendment will prevail. | I pause when I speak of her. [Laughter.] 


So spoke the distinguished Senator from Mississippi a few} Mr. LEWIS. May I ask the Senator to proceed with t! 
short years ago. | mainder of that dissertation? He will get his reply. 

I hope be can find some comfort in his record I have | Mr. SMITH of Michigan. I paused because the Sen:tor 
no duubt the agility which he seems to have acquired since he | aSked me to pause, You have a period after the word “ pause.” 
czme to the Senate of promptly changing his opinions to meet | Mr. LEWIS. But the distinguished Senator from Michigan 
Executive favor and at the same time remaining unruffled in | Seems to have no period anywhere, Mr. President. 
his relations to his fellow Senators is rather more praise-| Mr. SMITH of Michigan. Well, my friend is in a period of 
worthy than censurable. | great vexition and doubt. and uses a period only to express it. 

But. why should we prolong this discussion further? They | Mr. LEWIS. I apologize to the Senator. I do not interrupt 
have got the shroud all made and the casket built, and they | him. I will reply to him, and I withhold any further inter- 
are going to inter this poor little American offspring with | ruption. 
great formality on the historie shores of the Potomac River,| Mr. SMITH of Michigan. If the Senator is going to reply, 
where it will ever stand as a towering monument of party | Perhaps he had better desist now. I do not want to invite any 
perfidy and dishonor. Our countrymen will deplore this base | Coutroversy which will delay this humiliating surrender of 
surrender to England, and future generations will pay the | @22y of our rights at Panama. 
penalty of our folly. When we speak of her we pause. * * * We may inquir 

Mr. President, the other day a bill passed the Senate con- | the dectrine of retaliation on the part of these nations against us for 
taining a provision for tke remission of tolls on foreign war- discrimination against their ships and tonnage would lead us. 
Ships visiting the Panama Expesition at San Francisco. Thus spoke my honored friend from Illinois in the very dawn 

Those favoring the repeal of the tolls-exemption clause in | of this discussion, 
the present bill cou'd not consistently accept the provision in| The inquiry is pertinent. I am not surprised that my able 
the naval apprepriation bill, but they did, whereby it is provided | friend from Illinois should be placed upon inquiry. 
that tolls through the Panama Canal on all vessels of war pass- | First, as I see it— 
ing through the canal to or from the Panama-Pacific Exposition Says the Senator from Tllinois— 
are to be remitted. although such an enactment wis plainiy in| First, as 1 see it, to where our commerce would be stricken from 
coutravention of the Hay-Pauncefote treaty, as interpreted by the | thei: seas; second, it would awaken discordancy between the nations 
proponents of this repeal. ‘The treaty does not provide for any | 1nd ourselves and a, destruction of harmonious dealings bit ve esat 
discrimination among our customers in the use of the canal, anda } would set in as would 'ead to conflict at our doorways; and from 
nation observ ing the rules could justly complain if one of its war that there ae ane ie -~y oe ce en 
acca] < " + er 6 . > . at . oo treque , s he yore { sDaracterize pir “ ONnSe(UENeS. 
ve sels bound on an urgent mission was compelled to pay tolls | sy orefore I fey, Why aaa ae pause to make a distinction as to 
Ww ane the wat ‘ essels of another nation bound to the Panama- whether Great Britain has made a formal protest ? 

Tar oe ee ee tees. tation, of The President of the United States brings this matter here, 
the Hay-Pauncefote treaty, then why can not t] ‘ U ite 1 ne - | Stays the Senator from Illinois. ' ¥ 
a oes y — = = 7 States Sir, I do marvel to some degree that the able Executive did not 
remit the tolls on a vessel bound from New York to Sau Fran- | gna it compatible with his sense of propriety to enter with more detail 
cisco, or on a vessel epguged in our foreign trade? If such a | and explanation intc the things whieh were in his apprehension 
remission by legislative enactment is not a violation of the Hay- The entire world marvels at that. The only thing about 
FPauncefote treaty, then Why argue against giving this right to | which we all seem to be in accord is the marvel that he : 
our own citizens? If the United States, through legislation, can | do this whole business alone. 
provide for the remitting of tolls through the Panama Canal for Therefore, Mr. President, when I contrast that attitude wit! 
one cause, then it can do so for any cause it deems wise with- | strange exception, | am forced to the conclusion that there was 
out contravention of the terms of the Hay-Pauncefote treaty— | f9,impelling and of a mature so momentous, of a conseaen™t, 

The canal shall be free and open to the vessels of commerce and of | and the sense of the patriot, it were better. in the language o! 
war of all nations observing these rules, on terms of entire equality. | sanio, that he should, “ to do a great right, do a little wrong. 

That is the language of our compact, and yet we have just Now, Senators, if this is so dire. if tlie consequences “@r* 
discriminated in favor of visitors to. the Panama Exposition at | far-reaching, if the President has failed te give us light, where 
San Francisco and no objection has been raised by anyone, and | did the distinguished Senator from North Carolina [Mr. > 
the President will promptly attaeh his signature to the bill.| sons] obtain his light? He said he had been liter! 


roe Th 


Subsidies, indeed! | merged in a flood of light since he voted in favor of [1 
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he Senator from Illinois seems to be engulfed in darkness. 


is something wrong. 

desire to ask the Senator from Illinois when the 
Executive of this Nation became a ruler? He may—he 
tly does—rule your side of the Chamber, but does be also 
He is not king or emperor or czar. If he respects 
ndamental law from which he derives his short tenure 


1is? 


ice, he must know that he is only one of the coordinate 


tments of the Government. My friend from Illinois is 
nate in his choice of expression. He must have been 
¢ of his own relation to his party. 

1, for myself- 
| the Senator from Illinois— 

t hesitate to give what I feel may have been the reasons. 

se reasons? 

President has not yet taken the Senator from Lilinois into 
nfidence, but he is going to give some of the reasons which 
| the President to this action. "here is no more fertile 

in this body than that of the Senator from Illinois. He 
ways give reasons, and good ones, too. I thought he gave 
sous on the 20th of March for the President's course, and 
sto that to which I referred yesterday. 
be distasteful— 
; the Senator from [llinois— 


do it; it may not be in consonance with propriety that I enter 
it may be questionable according to diplomatic usage that I 


| detail it; yet, in the words of Hamlet— 


I'll cross it though it blast me. 
I do not think he has yet been blasted, but I 
He may be saved from the wreck—I hope 

but the word “blast” has a powerful and potential 
ig in the politics of our country. 

not mean to misrepresent the honorable Senator, and 
believe I did. 
when I referred to the visit of the officers of a 
ese battleship then in the harbor of Vera Cruz to Gen. 
1, at Mexico City, a few months ago, I seem to have 
“1 a sensitive point in my friend’s anatomy usually so 


he did. 


ver 
vel, 


to our relations 
‘s relations with Japan. 


refers 


with Japan and Mexico and 
Then he refers to the seething 


« 


President— 

the Senator from Illinois 

ould now, in defiance of the attitude Mexico has taken, or be- 
we feel we have suffered, attempt to 
Mexico and march our Army into Mexico, contemplate the 


response. 





the Senator from [llinois: 


he world’s reply to our threat. England says: 
» have onr property here to protect.” 


* Hold, gentle- 
Germany, with its large 


is, says: “Stay, gentlemen; here are our concessions.” 
with her large interests and her Investments, says: ‘ Stop, 
you can not come into Mexico.” All in chorus cry out, 


Now, since you have started, we will protect our own prop- 
\ march our army into Mexico and protect our own by our 


a says: “ Hold, Europe!” 


there we are in battle array. There we are drawn 
solemn phalanx before the god of battle. 
morable Senator from Illinois filed that caveat last March. 
d yesterday that there was an acuteness in the Mexican 
1 which had prompted the President to seek an ally 
in the world that would strengthen his hand and 
his purpose to dethrone the de facto head of the Mex- 
I think 1 am right about it. I think that 
sole foundation of this emergency. One mistake always 
» another. 
[ on'y deseribed the situation as acute; but the Sena- 


tors, 


0 Illinois, before we had put our troops on Mexican soil | 


‘ore our Navy was in Mexican waters, said: 

Vurope! Thus far and no farther; for a doctrine known as the 
doctrine, propounded by our founders upon the theory that 
would remain ever within America and that Europe or Asia 
lever come within it, as we should never come within theirs, 
all its vital principle in America, and our countrymen demand 
“ion and fulfillment. 

is good, red-blooded ardor. I commend my honorable 
ind only wish he had more influence with the head of 
vho by accident or design has imperiled the Monroe doc- 


by inviting a situation which could have been easily | 


j 


But listen to these ominous words: 
with her grievance, and already with an alliance with Mexico— 
the Senator from Illinois— 


alliance that all Japan, when Huerta's particular representa- 
‘ to that country, gave him a celebration the like of which was 
‘cecorded to any American or Englishman since the foundation 


think that situation precipitated this crisis, , ‘ : ; . 
. = cece | it to be built by private capital, and then acquired it through 
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n our border, laying special emphasis upon the word | 


I did not say it; | 
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of their new dynasty—Japan would promptly seize the Philippine 
Islands. She would then seize Hawaii. Then, with such conditions 
pointed out by me. our Army is in Mexico, the canal not finished, no 
way to have a joinder of our Navy, in what condition would our 


country be? 


That is most deplorable, but even if we lost our Atlantic 
and Pacific outposts in war, that would be vastly preferabie to 
a cowardly surrender in time of peace. 


I turn to consider the attitude of the other nations 


Says the Senator from [llinois— 


Russia, with her grievances—she who says she lent aid to the Amer- 
ican Union at a time when it was threatened with disunion; she who 
charges that because of English influence the administration in power 


during the last 10 years lent its aid to Japan against her, Russia, and 


brought the United States where it gave not only its sympathy but 
its financial contribution to Japan against Ler—Russia, remembering 


this wrong, carrying it brooding in her bosom, with frowning face, 
gloomy as the very aspect of death, having alrgady her smoking forts 
upon the border of Japan, and now in an offensive and defensive alli 





ance of life and death with Japan, this Russia would not lose her 
opportunity ; and with her grievance now so great that she has no 
treaty with the United States of either companionship or commercial 
amity, she would promptly aid Japan by seizing Alaska, at the north, 
near her borders, to embarrass our armies. 

Well, we have now lost Hawaii and the Philippines and 
Alaska. Because we will follow the President, “right or 
wrong,’ we have been despoiled of all our outlying possessions. 


That is a very serious affair. I can not pass such a statement 
by without giving it the attention which it richly deserves. 

Then the Senator from Illinois goes on to say that the whole 

world is against us, even— 
Central America, bordering the canal, would be furnishing supplies 
to the European and oriental enemy and supporting their assault. Mr. 
President, reflect in what desperate condition we would stand; appail 
ing, indeed, to contemplate. 

I did not go that far yesterday; my statement was mild; I 
merely suggested that an acute situation had grown out of our 
policy toward Mexico which had prompted us to cultivate our 
ancient foe; that in order to strengthen the hands of Mr. Wal- 
ter Page, our ambassador at the Court of St. James, we were 
to be asked to repeal the tolls-exemption law. That is all we 
ean discern through the haze and mystery of our present 
diplomacy. If the President had given that as the reason for 
his anxiety, the American people would have rejected it with 
scorn. No wonder he confined himself to the most glittering 
generalities; that he asked us to grant his request ungrudg- 
ingly, “right or wrong.” Sirs, right or wrong indicates the 
desperate character of his cause. 

I have said many times since this debate began that I thought 
the seeming exigency which gave it birth would have passed 
away before we reached a vote on the bill. If the administr: 
tion was not so solicitous about the fate of the Mexican rebels, 
Carranza and Villa, if the President had given the A B C medi- 
ators a free hand at Niagara Falls, the exigency which gave 
birth to the bill we are now considering would long since have 
passed away. 

How much did the Panama Canal cost? Three hundred and 
seventy-five million dollars. We still owe on it $154,621.9S0. 
Who is going to pay that debt? We have not yet paid for the 
still 


canal; we owe this vast sum of money. Who is going 
to pay it? Why, the American people, of course. Why? Be- 
cause they own the canal. 

No wonder the British foreign office, through Lord Lans 


downe, said to Mr. Hay, “* When we are re‘ieved, 1s we are under 
the new Hay-Pauncefote treaty, from the responsibility of main- 
tuining the neutrality of that canal, we are relieved of about all 
the responsibility which we formerly assumed.” He knew they 
had no rights under this treaty, for they had no obligations. 
Hlow much did the Suez Canal cost? One hundred and twenty- 
six million dollars; probably a little more. England permitted 


subjecting a dependent State to her will. 

Great Britain knew of our treaty with New Granada—exe- 
cuted, exchanged, and ratified four years before Mr. Clayton 
and Mr. Bulwer entered upon their negotiations—which 
for more than half a century as our fundamental right 
what we pleased at the Isthmus of Panama. 

sefore the Clayton-Bulwer treaty a concession was made to 


stood 


to do 


Cornelius Vanderbilt, Joseph L. White, Nathanie! H. Wolf, and 
their associates for the exclusive right to construct the Nicara 
gua Canal. Enterprising railroad people have never been un 


mindful of the value of such a waterway or of its probable 
effect upon the railroad transportation of the country. 

Mr. President, we did agree with Great Britain that that 
canal should be neutralized, and we will keep our word; but 
that only means, as I said yesterday, that we will stand apart 
from the controversies of our customers. I think that is as far 
as our obligation goes. I believe that was the construction 





e word “ neutralization 


Senator fi Jest Virginia [Mr. Gorr]. 
Mr. GOFF. Mr. President—— 
The PRESIDING OFFICER (Mr. PoMEREN: 
the Senntoz from Michigan yield to th 
Virginia? 
SMITH of Michigan. I do. 
rE. It is in the nature of a suggestion 
h much interest the remarks of the Se: 

hi in relation to the Clayten-Bulwer treaty a 

‘ect a bill pending in the House would have upon 
existing situation had it been passed by the Senate re 
the Nicaraguan route FT am in full aecord with the Senator 
upon the suggestion that the enactment of that bill into law 
would have repealed the Clayton-Bulwer treaty. ‘The sugges- 
tion I make now is this: Coneeding that to be true. as I think 
we must from the decisions of our own Supreme Court, if the 
position of the President is correct and those who are in full 
zecord with the Executive upon that question, if it plainly 
appears that the ecanal-tolls act is in conflict with the Hay- 
Pauncefote treaty, why dees not that act tend to repeal the 
Huy-Pauncefote treaty? 

Mr. SMITH of Michigan. Does the Senator go beyond the 
particular clause affected by the legislative act? 

Mr. GOFF. I say that if any act repeals any clause of a 
treaty, under international law it abrogates the entire treaty. 

Mr. SMITH of Michigan. Because of his recognized ability 
as a lawyer and his large experience as a jurist, I am quite 
willing to accept the construction which the Senator from West 
Virginia gives to this matter, and we are now placed in the 
anomalous situation of undertaking to repeal by statute some- 
thing which died many months ago at the hands of Congress 
when the tolls bill was passed. 

Mr. GOFF. 1 understand that the first Hay-Pauncefote 
trea failed for several reasons, one of the most important of 
which was that it failed to explicitly repeal the Clayton-Bulwer 
treaty. 

Mr. SMITH of Michigan. It did. 

Mr. GOFKF. Previous to that, through long years England 
and the United States had virtually by their action recognized 
the fact, I claim, that the Clayton-Bulwer treaty was dead. I | 
make that suggestion because from the time of the commence- 
ment by De Lesseps to construct the canal down to the time | 
almost of the Hay-Pauncefote treaty, and especially a commu- | 
nication of Secretary Blaine to the English Government, there 
had been. because of the recognition of the grant to the French. 
the acquiescence of the United States Government in the con- | 
struction ef the canal under French management, and with the 
difficulty subsequent thereto oceasioned by the failure of the | 
French company and the reorganized French company, and still 
the acquiescence on the part of the Government, it tended, im- | 
pliedly at least and by long recognition of the existing condi- | 
tion of affairs, to create the impression not only through this 
country but through all others that as a matter of fact the | 
Clayton-Bulwer treaty was abrogated. Now, why our State 
Department ever revived it has always been a mystery. not 
only to myself but, it seems, to all others who have studied 
that international question. The only explanation that suggests 
itself to my mind is that it would be better to have an explicit 
abrogation of that matter than, since the Government of the 
United States built the canal, to have it an open matter that | 
thereafter might haunt us in reference to its management. 

Mr. SMITH of Michigan. I am greatly vbliged to the Sen- 
ator from West Virginia. The act to which I referred, which 
passed the House, had no specific language :2pealing the treaty. 
It would have operated ipso facto to de it had the Senate con- | 
curred. 

Mr. WORKS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from California‘ 

Mr. SMITH of Michigan. I do. 

Mr. WORKS. The Senator from ‘ichigan has stated two 
or three times that the bill to which he referred, if it bad finally 
passed, would have abrogated the Clayten-Bulwer tresty. Is 
it not equally true that the passage of a Panuma Canal act, if | 
it was in any sense inconsistent with the treaty then in ex- 
stence, would also abregate that treaty? 

Mr. SMITH of Michigan. It certainly is true; an act of Con- 
gress would abrogate that treaty; but the singular thing about 
it all is that the Government at that time with practical una- 
nimity held that the free-tolls bill was in perfect harmony with 


gations, which erme to us only after the new light bad shed 
i-self upon the President of the United States, gives force to 
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| without further resistunce, to lapse inte their semicol 
the treaty. ‘This new modern construction of our treaty obli- | 


| Nearly every Senutor’s mind is made up, and we might just 





the argument now suggested by the Senator from West Virginia 
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[Mr. Gorr] and the Senator from California [Mr. Works}. 
Two years ago, when we were using a field glass instead of a 


| inicroscope in our foreign affairs. the twe acts harmonized with 
| the purposes of the Government, and I still believe they 


not in conflict. 
Mr. GOFF. I agree with the Senator from Michigan: 


| the question | propounded te him is, If it be true that the P; 


dent is right in his construction of that act. does it not ne 
surily and logically follow that the Hay-Pauncefote treaiy 
repealed or abrogated? 

Mr. SMITH of Michigan. It does; in other words, if 
contention of our friends on the other side of the Chane; 
to be taken as the rule of law, then the treaty has already bee; 
annulled. I am greatly comforted by the words of the Sen 
from West Virginian. I know that he has been a member of 
Cabinet of a President of the United States in the past and an 
honored texnber of the other House; that he has sat upon the 
Federal bench for many years with credit and honor, and [ 
think I know what very few people perhaps do know about 
him—that he was the special choice of President MeKinley for 
Attorney General in his first Cabinet. In fact, the Inte Prest- 
dent McKinley told me before he had assumed the duties of his 
high office that he wanted NatHan Gorr, of West Virginin, us 
his Attorney General. The only reason the Senator from West 
Virginia did not sit at the Cabinet bonrd at the time this con- 
troversy arose in its incipient struge was because of his own 
desire not to do so. and not because he was not wanted by oue 
of the ablest Presidents who has ever graced the White House 
in the history of this Government, whose memory still pervades 
every department of the public service, and whose eximple of 
kindliness, generosity, and yalor is still an inspiration to us 

3ut, Mr. President, what of this real “ flood of light” 


| broke so suddenly upon the Senator from North Car 


| platform pledges—this “flood of light” that came upon the 


C 
L 
[Mr. SimMMoNS] and that blinded the Democratic Party to its 
| 


country the very hour that the President delivered his spec! 
niessuge to Congress—where had it veen concenled? He cuir- 
ried that “ flood of light” all bound up in a little leather case. 


| None escaped between the White House and the House of Kep- 
| resentatives. That “flood of light” which was bound up in 


the President’s portfolio fell upon the benighted world in these 
enlightening and sunlit words: 

We ought to reverse our action without raising the questicn whet! 
we were right or wrong, and so once more deserve our reputat for 
generosity and tor the redemption of every obligation without quill 
or hesitation. 

I ask this of you in support of the forei¢n policy of the admin'st 
tion. I shall not know bow to deal with other matters of even 
delicacy and nearer consequence if you do not grant it to me in t- 
grudging measure. 

This was the “ flood of light” that burst upon the unsuspect- 
ing world; this was the overwhelming revelation that came to 
our friends upon the other side of the Chamber. It caused the 
distinguished Senator from Mississippi [Mr. Wittrams] to rura 
a double back summersault and land squarely upon bis feet; 1 


| blinded the eyes of the Senator from North Carolina [Mr. Si.- 


MONS] as it burst in its glory upon hi. great seul, and he arose 


| forthwith and followed the star to the White House; it struck 


the giant frame of the distinguished Senator from Georgia [Mr. 
Smiru]}, but made no lasting impression upon his fertile brain 
It was great enough to engulf the Senatcr from Louisiana [ Mr. 
Tuorntox], who proclaimed openly its power to change his 
previous course of action. 

Mr. YHORNTON. Mr. President, am I to understand that 
the Senator from Michigan is calling on me now to explain why 
I changed? 

Mr. SMITH of Michigan. No; I know why the Senvtor 
changed. I know the Senator changed because he felt te 
piercing ginre and considered it was his duty to do so. 

Mr. THORNTON. I thank the Sennater. : 

Mr. SMITH of Michigan. Just as he meets every public 
emergency. I think none the less of aim for it, or of any other 


| Senator who sees the new light; but this light was so carefully 
| confined within the little portfolio of the Chief Kxecul! 


e that 
I marvel it could be seen with so much precision throuci the 
mist of our time by men of mature age. Like the propuels e 
old, who saw the spirit in the burning bush, this “ love = 
light” instantly, surprisingly, filled the breasts of those \ = 
had dwelt in.ignorance and darkness until that moment. Well, 
Mr. President, I do not know but that I ought toe permit | “a 
state, with their idol in their arms. F do not know Wy : 
should longer attempt to influence the action of the Sen = 


: : hows 
well take the verdict at one time as at another. I think, ! 
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ever, that we are surrendering important national rights which America like a vulture in anticipation of an opening between 
‘bee fe the two oceans 
we 0 rezht to ae fe nd. pil . Jes : ; 
Mr. REED. Mr. President—— The treaty between the United States and Great Britain 
The PRESIDING OFFICER. Does the Senator from Michi- | formulated by Mr. Clayton was not intended to affect us xt 
ran yield to the Senator from Missouri? Panama. President A rthur and Mr. Frelinghuysen and Mr, 
Mr. SMITH of Michigan. I yield ‘to my friend from Mis- | Blaine treated it as a nullity; President Hayes and President 
couri with pleasure. Garfield called any waterway connecting the two ¢ ns at the 
" Mr, REED. Mr. President, a few moments ago the Senator | Isthmus part of our coast line. 
from Michigan made a remark the import of which was that Every time we approached the question of the construction 
England in her diplomacy and in her policy always claimed of a canal across Central America, England became active in 
England’s full share. That was not the language, but that was | !tS vicinity; and if she could not influence us by kindly offices, 
: > j mits > ‘ ‘ovola Yr eCOonNncarn - . liat ‘ : 
t port of the statement. It led me to think of some remarks she did not hesitate t » provoke our concern; the di wis 
yade by John A, Dix, which I read many years ago and which | Sure to rise somewhere just enough o complicate the situation 
Mr. Dix made in the year 1845. They are so thoroughly Ameri- and assure us that it was very desirable to have her cesoun shij 
. : . it “har oe no inhibiti eninge — yor) TIE rhe ol 
ean and so refreshing at this time that I ask permission of the Fhere was no inhibition against us at Panama. The old 
Senator from Michigan to read them into his remarks. on bg no reference = a canal built at a different point 
: ; aaa than that described in the instrument. When the Ameri } 
Rapid and widespread as has been the progress of the latter, we have bli Joe serted 1 — , int 2 7 ae io : ; 1 at : a; 
} yuught to interfere with it. She holds one-third of the North public asserted itself, the British foreign office and our $ 
A an continent. She has established her dominion in the Ber-| Department promptly adjusted themselves to the new situ 
m , the West Indies, and in Guiana, on the Sonth American conti- | tion. Our insistence forced her to give up everything except 
nent. She holds Belize, on the Bay of Yucatan, in North America, with li a willing to #i' ; aoe Ps ee 
a district of about 14,000 square miles, if we may trust her own geo- | WHat we were willing to give to every other country—neutral- 
¢ al delineations. We see her in the occupation of territories in | ization and equality of tolls among our customers; that is | 
ev rter of the globe, vastly, inordinately extended, and still ever Mr. President, if that represents all ber rights in equity id 
extending herself. It is not easy to keep pace with her encroach-| ,, dc cience. if that is all she | adieun Stam, taunted 
t \ few years ago the Indus was the western boundary of her | S000 Conscience, | at Is al Kee Dus Under tHe law OF | a 
I ) empire. She has passed it. She has overrun Afghanistan and | then we are not called upon to make this sacrifice t if 
Beloochistan, thouga I believe she has temporarily withdrawn from | the exemption clause is repealed, if we bow to tl n 
t ‘mer. She stands at the gates of Persia. She bas discussed the f Mr. Innes. the British consul: if we comply w bats a 
poli f passing Persia and making the Tigris her western boundary | Of ™F- — ms a= . eh CORU, It WO COMPy With tae W : 
in Asia One stride mere would place her upon the shores of the of Mr. Borden, the Canadian premier; if we reverse tl } y 
M ranean, and her armies would no longer find their way to India| of this Government solemnly and almost unanimouslh l 
by the circumnavigation of Africa. Indeed, she has now, for all Gov- less than two years ago. diiliculties will multiply : . ams i 
el it purposes of communication except the transportation of troops CSS an : v years ago, GUNCUIT whi m ee oer a 
f nitions of war, a direct intercourse with the East. Her steam- | eign relations will become sadiy awry. And if we sbould ever 
ers of the largest — run from England = Alexandria; from woe attempt to reimpose this exemption from tolls, we w | 
f there is a Water communication with Cairo, some 60 miles; a ie lac 9 cena ain . on hiazone in le if 
‘ Cairo it ia but eight hours overland to Suez, at the head of the this verdict you have to day written emblaz med in f 
r sea; from Suez her steamers of the largest class run to Aden, | living ight at every angle of our national expel ! 
A ry — of ere ae a of Se ae from — to O Mr. President, it is too far-reaching, too impor 
ce and from Ceylou to China. She is not merely conquering her  eeomanntt anr conntrymoe) he thus surrender , 
y ; from Hindostan; she has raised her standard beyond it future gcaerations of _ : caeery: jeaap a! zs ee cpl - 
8 ntered the confines of the Celestial Empire. She has gained the mere ipse dixit of the President of the United States 
nt wow a ay $ J mn — ee ate can —- Mr. CLAPP. Mr. President 
xts wil ne ¢ Wanting o extent ler dominion sere f mm Pree t Pa , ] ‘ f, 
. ‘ ; “ » “Stl ( Ck joes » Senator Ol \I 
it is for commerce mainly that she is thus adding to the num rhe PRE [DING el aN iit. I the —— 
xtent of her dependencies, it is not for commerce alone. The | ga yield to the Senator from Minnes 
power a ape ye empire is one = = — principles of Mr. SMITH of Michigan. Certain] 
yanti efforts ari mevements, No island, however remote, no ‘ »D _—— . mite q 
I owever barren, on which the cross of St. George has once been ; Mr. CLAPP. Af few A aaze — oer : 
\ 1 is ever willingly relinquished, no matter how expensive or in- | Statement that if it had not b 1¢ interpbal difi 
‘ it it may be to metatetn > She may = said oe, | to > in Mexico we never would have heard of this propo i ) 
‘ : globe by an unbroken chain of dependencies. Nor is it by | pono. . Seeo.taiia clanes lo not know \" t] } 
means that she is thus extending herself. She propagates | repeal the fre a a I do not kno he 7 7 “- ; 
as Mohammedanism propagated religion, by fire and sword. } feel, but I certainly should be very mu Lereste 
ezotiates, it is with fleets and armies at the side of her am discussion of any possible relation betwee the littl revo 
. in order, to use the language of her diplomacy, “ to give force i in Marico an » reenlation of our tol 
t representations.” She is essentially and eminently a military en = Me — and the ee as 
nequaled on the sen and unsurpassed on the land. Happily, | OF more south of Mexico. 
zation which distinguishes her at home goes with her and | Mr. SMITH of Michigan. What I said I repeat to 
some of the bloody traces of her march to unlimited empire. | toy from Minnesota, that the first time this subi e 
President, many of the predictions in that statement have | mentioned to any conmunit of Congress it \ ‘ 
realized; and, while we are constantly spending our time | the President to the Foreign Relations Committee, then « 
ay g upon the fraternity of the two nations, it is well | sidering the Mexican situation at its most acute stage; and 
h to turn back to the pages of history and consider the | when it was suggested that the hands of our ambassado! 
! connection with the present. | London might be strengthened by such a course, 1 for one 1 
SMITH of Michigan. Mr. President, I am obliged to | there were others, protested against it. 
t ator from Missouri. I think, however, that much of Mr. CLAPP. But what had our ambassador in I do 
Gre Britain’s progress in the world has been made because of | with the relation which we sustained te Mexico? T) 
t ry scientific system of diplomacy which she has formulated | inter2sts me, 
d : the uges of her dominance. I am very glad indeed that Mr. SMITH of Michigan. The Senator from Mim 
we have an English-speaking people to the north of us, If| that Great Britain has a treaty of offensive and 
Canada can not be a part of the United States, I am glad that | ance with Japan, does he not? 
it inhabited by a fine race of people. tut. Mr. President. Mr. CLAPP. I have heard so. 
I do not like to see our domestic policy influenced so largely | Mr. SMITH of Michigan. I happened to be in Lond W ’ 
er our neighbors on our north or our neighbors on our | it was promulgated, and knew something of the lint 
& [f it had not been for the internal conflict now going on | prompted it. 
‘0 JI do not believe this proposition would have ever | Mr. CLAPP. Yes. 
( 1 from the brain of the President of the United States; | Mr. SMITH of Michigan. The Senator knows of the I 
a { it hud not been for the activities of the officers of the | friendship existing between those two Governments i 
( in Government, I do not believe England’s interest would | tor knows that Japan at one time, not very far d 
I been quickened in the present contest for commercial greatly interested in the Mexican situation. The vi 
{ ge. ‘The countries of the Western Hemisphere will soon | that the officers of a Japanese battleship | 
face to face with the necessity of dealing with one an-| Huerta in Mexico City for a week; and it w 
. Ss Americans. The Mediterranean is a wor!d sea lying | when the administration seemed to be perplexed and i 
: femperate Zone, amid an ancient civilization, and our | with the necessity of finding support f his Mex 
: rn basin is destined to be a world sea, now that a canai | just at the time when he asked us to repeal! 
r + . . , . | ” 8 . f+} 
: S the Isthmus connecting the Eastern and Western Hemi- | wrong,” in support of the foreign pol ( b a 
: S by direct and rapid communication. | adding, “I shall not know how to dea! thet O 
toy af : . ° | — ores +P liean ' Len re ol } e f } io 
: ‘tors, will you bear with me while I recapitulate what | eve greatel delicacy nid nearer ¢ seg mao 
. © taken altogether too long to say? England had no | Srant it to me in ungrudging measure, 
; 1 the Mosquito Coast or in British Honduras under her Mr. CLAPP. Mr. President, [ still fall to see any 
ir j S10 j . : » Sen: * me to imply that 1 rde o off I 
of Y with Spain. She has hovered around that narrow stripy | Does the Senator mean mply that in order to « a 
u hd connecting the two continents of North and South { alliance based upon a treaty between England and J bpa e are 
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making this surrender to England as a measure of national pro- 
tection ? 

Mr. SMITH of Michigan. Mr. President, that is a very blunt 
inquiry. It is very characteristic of the Senator from Minne- 
sota. I am no rmist, but I think the answer to his question 
can be found in the message of the President of the United States 
just read. 

Mr. CLAPP. Then we have 
decadence where we buy peace? Is that it? 

Mr. SMITH of Michigan. I dislike to admit it, but I can not 
find any other motive for this course. 

Mr. CLAPP. I thought there must be some powerful motive 
that acted on us. 

Mr. SMITH of Michigan. As the Senator from Rhode Island 
{Mr. Liprirr] very appropriately says, we do not know what 
is the full price of the friendship we are now buying. 

Mr. CLAPP. No; but are we buying friendship? 

Mr. SMITH of Michigan. If we are not buying friendship, 
we ure tuking a great deal of pains to cultivate ill will. 

Mr. GALLINGER. Mr. President, will the Senator permit an 
interruption? 

he PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New Hampshire? 

Mr. SMITH of Michigan. Certainly. 

Mr. GALLINGER. I assume that it has occurred to the Sen- 
ator from Michigan as a remarkable circumstance that England, 
which has always protected her subjects everywhere—going te 
the extent, I think raising 5,000 troops and spending mil- 
lions of money to rescue a single English citizen in Abyssinia 
an few has been quiescent over the murder of an 
English citizen in Mexico. Hes the Senator any suggestion to 
mike as to why England has not, in her usual way, demanded 
reparation for that affront and the murder of that English 
citizen? 

Mr. SMITH of Michigan. No, Mr. President; but I believe 
that if the truth were known the British Government has been 
assured redress for that wrong if she will “ watchfully wait” 
an appropriate time for vengeance. 

Mr. CLAPP. Mr. President, if the Senator will pardon me, 
that is a very serious charge \inst the English Government. 
; involves that they would abate their 


sla 
ala 


reached the point in national 


of 


years ago- 
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Phat the ion 
protection and the avenging of a wrong to an English citizen 
for the commercial benefits to be derived from our surrender 
of our sovereignty in the Panama Canal Zone. 

Mr. SMITH of Michigan. Mr. President, far be it from me 
to exalt the commercial virtues of England. They have a way 
entirely their own. Commerce has driven her flag into every 
port of the world, and the ambitions of her rulers have planted 

permanently at the very outposts of civilization. From the 
days of Cromwell to the rule of George IV her diplomacy 
and her commerce have sailed the seas together; commercial 
expinsion has prompted her to conquest, seattered ler sol- 
s into every clime, and impoverished her people by ruinous 
coinpetition. Yet the strength of her Government and the per- 
manence of her plans challenge the admiration of the world. 

Mr. CLAPP. Mr. President, if the Senator will pardon me 
further, I think we can find a way out of this dilemma and save 
the national honor of England and America, and that is to 
recognize that the underlying spirit that is demanding this 
repeal consists of the railroad interests of the country. That 
frees us from the humiliating spectacle of two great nations 
bertering national honor upon a commercial basis. 

Mr. SMITH of Michigan. Mr. President. the communica- 
tions of railroad people have been quite unanimous. 

Mr. CLAPP. It is the only logical reason you can find for it 
which preserves the honor of the two nations. 

Mr. SMITH of Michigan. The President favored the Panama 
tolls exemption in his campaign; and in the speech of accept- 
ance which he delivered to the Senator from Kentucky [Mr. 
JAMES] and his associates he thought that exemption was not 
going quite far enough to rehabilitate our merchant marine. 
He said in that speech that the device which we had formu- 
lated was merely paltry; that it went only halfway, and did 
not quite assure the establishment of an appropriate merchant 
marine. Then he said in his address to Congress last Mareh: 

The large thing to do is the only thing we can afford to do, a volun 
tary ian from a position everywhere questioned and misunder 
stood, 


nrongacit 
proposi 


if 


aiel 


It was not everywhere questioned and misunderstod in the 
campaign when he was running for President, nor when he faced 
Senator James and his associates in his speech of acceptance. 
it was not supposed to be misunderstood during the first year 
of his administration. It was not supposed to be so all-powerful 
until he found that his policy in Mexico was not working as he 
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had imagined it would; until there was activity upon the part 
of other countries in Mexican affairs; until the attitude of Sir 
Lionel Carden, the British ambassador to Mexico, bad excited 
the President's suspicions, for which he was called to London, 
supposedly for discipline. 

Has not the State Department declined to furnish the Senate 
with the correspondence touching this matter? Are not the 
resolutions of Senators asking for information buried in the 
Committee on Foreign Relations? The President wants to hedge 
this matter about with mystery which no one can understand 
because of the “nearer” and ‘“‘ more delicate” questions, which 
he “ will not know how to solve” if he does not get this repeal, 

There is no assurance in anything he has said that he will 
know how to solve those questions if he does get repeal. I am 
suspicious that the next step will be to comply with some wish 
of Japan, the British ally in the Orient, before we can have 
absolute assurance of pence. 

The words read by the Senator from Missouri regarding the 
matchless character of the British Empire thrill all English- 
speaking people; but we are American Senators. We hold no 
commission from any other Government. We are American 
Senators, with our duty to our own. We are fighting for Ameri 
ean rights. The Senator from Missouri, in what he has quoted, 
speaks of the “‘white circle of British Empire.” Why. Mr, 
President, it has been the boast of England for a hundred years 
and more that she has a country upon which the sun never 
sets. But so have we. Our aequisition of the Aleutian Isles 
in Russian America gave us a country upon which the sun never 
sets. While the Aleutian fisherman, lulled by the shades oi 
proaching night, is pulling his canoe toward the shore, 
woodchopper of Maine is begfnning to wake the forest echo 
with the stirriug music of the ax. We have an empire upon 
which the sun never sets. It is the glory of the generation in 
which we live that wherever we have gone with our high ideals, 
intelligence, moderation, good citizenship, virtue, and patriotism 
have followed our flag. If we yield now our sovereign rigits 
on the Isthmus of Panama, without reason, to placate a country 
from which we were obliged to revolt in order to enjoy our free 
dom, who is to say what the next contribution to amity will 

Already Senators on the other side have a policy, which y 
are nursing, to set the Vhilippines free. How are we to kuow 
but that is a part of the sacrifice we are pow making? Dues 
the President contemplate a British and Japanese protector 
over the Vhilippine Isiands? How do we know that we 
not to be despoiled of Hawaii, which shines like a beacon }i 
on the highway to the Orient? How do we know 
Porto Rico, that glistening pearl at the very entrance 
canal, is not to go to some stronger power in the inte: 
that “larger” peace which the President of the United 
is so anxious to exemplify? 

Mr. President, we ought not to yiele to this demand. 
and authors and philosophers have for hundreds of years 
templated the construction of a canal across the Ist! 
Goethe, the bard of Weimar, nearly a hundred years a; 
he wished he might live to see the day when a cana! world be 
constructed across the Isthmus of Suez, to be controlled by 
Great Britain. Goethe foresaw the dreams of navigator his 
moments of fancy, and nearly a century ago predicted tlie con 
struction of a canal across the Isthmus of Panama 
pressed the wish that he migit live to see the Mexican G 
the Pacific Ocean united under the direction and control « 
Government and a junction made between the Danube a 
Rhine by the Government of the fatherland. But in the w 
flights of his poetic fancy he could never have concei\ 
possibility that a canal would be constructed across the Istli 
by the American Government and then, just as we were to 
brate its triumphant completion, temporary officers of 
American Government would turn it over to the joint m 
ment and control of our greatest rival among the nations « 
earth. 

O my fellow Senators, do not commit this wrong aca 
your country. There is no exigency which demands it. ‘I 
is no condition in the wide world that calls for such a s ( 
Vexation and temporary fear will soon pass away, but th 
that you are passing will stand as a perpetual monumen! 
the singular folly of our times, 

Mr. President, the Senate has been marvelously ind! 
with me to-day. Never before have I trespassed upon your 
nature so | ind I little thought I should do so now 
Senators, it is due entirely to the importance of my there 
there no one to stay this wrong? From the bottom of my 
I wish the consummation of this outrage could be thw 
before it is too late. ed 

Mr. LEWIS. Mr. President, if the Senator from Mich's: 
not so fatigued that he thinks he should take some rest ©! 
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pite by leaving the Chamber, I prefer that h* remain in the 
( her, as I should like to make some reference to a few of 
his observations; and lest I should misquote him or disclose a 
misunderstanding, 1 prefer that he should be present, that he 
eorrect me should I fall into error. 
\ir. President I have been greatly interested in listening to 
the very copious presentation of the able senior Senator from 
Michigan {Mr. Smirn] touching the question of Panama tolls. 


” 


imi 


I svy “touching” the question—occasionally touching it; and | 
touching it in such manner that it will hereafter be known to 
have been touched by such a hand as he always discloses wher- 
ever he wields a blade. 


ve been at a loss, however, doubtlessly due to the obtuseness 


for which I must express great regret, to understanec whether | 


the able Senator bas meant his speech as a display of humor or 
one of serious statesmanship. 
ercues on the other side surround him and, under the proper 
of his excellent collengue the junior Senator from 
van, they had their risibilities awakened at certain stated 
ds, when an evidence of humor ripp'tes forth like to that 
adjusted by the claquers at a vaudeville performance to the 


tintolecea 
re 


first entrance of a new and untried artist. Whether all of that 
was due merely to a desire to give to the distinguished Senator 
from Michigan an understanding that his remarks were having 
ere)\t effect and as being humerous, or whether it was intended 
to indicate that his colleagues were exceedingly amused at the 
references made by the able Senator to other Members of the 
Chamber, including myself, is to me more or less a doubt. I can 
not say how the speech of the able Senator from Michigan is to 
] -en, 

As the Senator referred very fully to the attitude of one of his 
distinguished predecessors, Gen. Cass, a Senator from Michigan, 
who, upon a previous occasion, had an important part in the 
debate in the Senate upon the question of the Clayton-Bulwer 
treaty and upon the relations of our country with Central 
America, and it being true that at that particular time there 
Ww Senator from [llinois occupying the floor and taking a 
very active part in that debate, I fancied that my very able 
f | from Michigan threw out his lariat in a vocabularic 
circle and dragged me from my obscure place in the Senate 
te the victim of his animadversions, that he might pos- 
sviv duplicate in history that other debate between Cass, of 
MI cin, and Douglas, of Illinois. He should have been more 
n ful; for while, by the gift of heaven, it is his quality to 
da ate at any time the capacity of his distinguished prede- 


r, Cass, of Michigan, I am unhappily so limited that I can 
ipy the place of the distinguished opponent from Lilinois, 
D as, but must be as one who dares but to latch the shoes. 
not understand what the able Senator from Michigan 
s when, from his very exalted station, he seriously charges 
‘resident of his country with having gravely and deliber- 
entered into some understanding with a foreign country 
render the rights of American citizens for some imaginary 
nm, which only in the flaming imagination and heated 


d sion of the distinguished Senator from Michigan exists 
it fancy of some pending alliance. 


' not fancy for a moment that so patriotic a gentleman as 
u e Senator from Michigan could have seriously made those 
‘ ns either to-day or yesterday in the opening of his able 
because it was well prepared, carefully thought and 
‘ed, with historical quotations and introductions, indica- 
vast labor and industry, for which the Senator must 
s be praised. But, further on, yesterday, when that inti- 
was made I assumed to invite my able friend to the fact 
‘made an unconscious utterance, I will say, through over- 
ug expression rather than reflection of intellect. 
to-diy the Senator from Minnesota [Mr. CLarp] having 
is attention likewise directed to the full meaning of such 
ions gravely asked the able Senator from Michigan, who 
‘nber of the Foreign Relations Committee, if he really 
to intimate that it is his belief that the President of 
hited States has entered into an understanding in the form 
ne Shape of agreement with England to yield up the rights 
‘rican citizens in the United States in turn for something 
yet defined, to be granted by that English Government. 
os the able Senator from Michigan by his answer seems 
‘horoughly impressed that something of the kind must 


ns existed; otherwise, said he, the President would not have 
: sed in expressions that have found their way to the 
wt e in his address to both Houses of Congress upon the 
questions of the repeal, 

a card the able Senator in his speech say that at a meeting 
aa » Foreign Relations Committee—and I am now referring to 
fo the able Senator said yesterday in his remarks upon the 


f the Senate—that at some meeting of the Foreign Reta- 


I have observed his party col- | 
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tions Committee, of which he is a member—representing ca- 
pacity which Michigan may well take credit—he said that in 
his position as a member he bad occasion, if I did not misun- 
derstand him, to be in the presence of the President of the 
United States, who was either before that committee at its ses 
Sion or having that committee before him, and that previous to 
that particular occasion there had been no allusion to the ques- 
tion of the repeal of the tolls; but that in his presence there 
was a cable or telegram handed to the President of the 


United 
States; that this telegram or cable was opened by the Presi 
dent, a part of it read by the President, and the able 


Senator 
from Michigan deduces that the contents of that mess 


ige was 
the inducing power which impe‘led the President thereupon and 
immediately to make some concession of an ignoble and con 
temptuous kind in asking of his Nation that it surrender the 
sovereign rights of American citizens to yield an accommoda 
tion of something implied within that mystic, mysterious, and 


undisclosed message. 

I can understand very easily how, upon a rostrum before the 
voters of Michigan, intoxicated with the genial presence of the 
able Senator, they would applaud any expression he may bring 
forth, and that before such a body as that the able Senator 
might make such expression and not feel the responsibility of 
the utterance, feeling that his constituency would merely have 
their curiosity tickled and their pride appeased, but in no 


o 


their convictions impressed by that form of recital. 

But, unhappily, the records of this Chamber disclose that any 
expression of any man carrying ambassadorial power from a 
sovereign State is embalmed in some form of perpetuity and 


finds its way into the recorded annals of this celebrated and his 
toric assembly, and in after days is to be read by men who must 
read those utterances with all 
communicated by the position 
came. 

Mr. President, Senators elk 


the solemnity 
from which 


and conviction 


these 


express ns 


ted by their respective States to 
this body occupy the highest altitude that compliment or honor 
from any State may confer. They ought not to lightly indici 
the head of their Government with having made surrender of 
the great rights of the American people upon so slight a reason 
and for so small a cause as the fright and terror induced y 


the contents of a cablegram. 
Shall the able Senator from Michigan be content that in after 


days upon the responsibility of his eminent position he 


bear the consequences of a legitimate criticism that will « 1e 
from the reflective sense of our country when it is recalled 
that gravely in his station and high position he bas made th 
charge against the President of his American country 7 

For what would such a surrender be made? What obje 
would the President have? What service to himself? W { 
service to his country? What theory of freedom, what purpos 
of nation could be served by any American entering upon so 
contemptuous an attitude, making so dishonorable a surrend 
of his own country? 

What is there in the history of this man Woodrow Wii 


of his ancestors, of his birth, of his breeding, of his life, of h 
public and private conduct, that wonld license any man, hov 
ever free in fancy, burning in imagination or copious of rhetori 
eal observation, to gladden narrow spirits about him by makin 
such accusations? What is there, I must ask of the ; le Se 
ator. in all the surroundings of that man which would justify 
any man charging him with a nature so craven, with a quality 
so base. as could have done such a thing as the able Senator 
charges against the President of the United States? 

I am sure, therefore, that my very learned and distinguished 
friend meant to be humorous. That it was not his intention to 
have his speech taken serioasly. That it was one of his ex: 
sions into the field of wit and humor. That being encouraged by 
the constant breaking forth of cheery smiles, globular mutter 
ings, and explosions of joy on the part of his collesgues he was 
urged further on quite as a2 romping deer might be as he rushes 
along a stream that ripples against the bank and then has me 
ultimately his destruction on rocks or drowning in the gush of 
waters, 


I know the distinguished Senator from Michigan. As he said 
yesterday our acquaintance began in service in the House, my 


service an humble one and his, as he has himself certified, with 


such distinguished quality and elevating magnificence | to 
bring him the confidence of Presidents of the United States. 


To him there was whispered every thought which the Presi 
dent had even as to the making of Cabinets and the shaping 
of policies and the fate of the country. Those things were not 
mine to enjoy, but it was mine to enjoy the sweet and simple 
disposition of the able Senator from Michigan, the fertile 
quality he ever possesses in the form of imagination, the 
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genial manner in which he dismisses all differences between fact 
and assertion, and the accommodating spirit that ever justifies 
him in a mere trope and simile of rhetoric without regard to 
the fundamental facts upon which it may be constructed. 

Now, let no man assume for a moment, that I am speaking 
in condemnation. I confess to have something of envy, that I 
am not gifted in such quality that I could thus charm and 
entertain surroundings with these versatile qualifications. I am 
limited to a condition where I must recognize in a solemn as- 
semblage like this my disqualification to excel in these airy ex- 
cursions, I must be content to and pinion myself, as it were, to 
the ground. But the able Senator from Michigan is content to 
draw from the flaming armory of his imagination such things 
will give entertainment to his constituents who may not 
have the knowledge that facts are to the contrary. 

iow, I speak seriously to my friend. I speak seriously be- 


as 


cause I can not feel that his speech was intended to be seri- | 


ously taken by the great American audience who must here 
listen, and by the great State of Michigan as she speaks through 
the voice of her distinguished representative. I know my 
learned friend in his quiet moments has the tranquillity of 
the humming bird sipping dewdrops from the tulip, yet in 
such hours as we have just seen him, lashing himself about 
as the Ethiopian lion that devours all in its track and crunches 
his jaws over everything that opposes him, but despite these 
extremes in conduct, and far distances of latitude in both 


mauner and speech, a middle ground can sometimes be reached | 


upon a basis of a personal responsibility. Where, I ask my dis- 
tinguished and able friend, the senior Senator from Michigan, 
will he take the middle ground of responsibility for having had 
reid to-morrow morning from the great newspaper sources of 
this country by the millions and millions of citizens of his own 
Nation that their country had been surrendered by the President 
of the United States to England and the sovereign rights in the 
property of America, and her privileges as a Republic have been 
bartered for something which the Senator would imply was con- 
iained in the undisclosed provisions of some cable that fright- 
ened the President of the United States to make this surrender 
brazenly before the world? What responsibility will my dis- 
tinguished and able friend take in the middle ground before 
Europe, that has not, as he says, too much affection for us at 
best, when it reads with contemptuous smile to-morrow morning 
in the cable dispatches that the learned Senator for many years 

Member of the House and in the secrets of the Foreign Rela- 
Committee, honored in his place as a Member of the 
of the United States and a member of the Foreign 
Relations Committee here, yet in that position confesses to the 
whole world that he has convictions within him which justify 
the accusation that his President, the head of his Nation, has 
surrendered his country—America—to the demand of England; 
and all for a thing which he sees not, hears not, knows not, but 
in the imagination that knows no limitation flashes forth in 
aecusation. Surely my able friend did not mean that speech 

t riously. 

Now, so far as I am concerned, I am not, Mr. President, a 
inember of the Foreign Relations Committee. I am not 
to see from my point of view the justification of any member of 
the Foreign Relations Committee detailing what he knew was 
a personal conversation between the President of the United 
States and that committee. I would fear if I did such as that 
that I would drive that Executive into fear of every man coming 
into his presence with any form of confidence, and I would like- 
wise discourage him in his incentive to be frank with the com- 
mittee, lest by doing so and having his remarks misconstrued 
suffer that misconstruction to be put forth before the world as 

confession from the mouth of the Executive himself. 

Mr. President, the President of the United States is not per- 
mitted by our rules to appear upon this floor and respond to 
any Senator who may by his allusion place the President in this 
unjust and unenviable position. Nor can any Senator in the 
Piesident’s behalf reply for him, because no Senator can know 
what the President had really said, unless that Senator was 
likewise present at this gathering, and he would be amenable 
to the same form of condemnation of revealing those confi- 
dences and be placed in the same category of the one who first 
perpetrated the offense. 

Now, I must say I stated my position on this tolls question 
as well as I could when I opened the debate here on this floor 
with an amendment which I tendered, having for its object 
authorizing the President to grant exemptions to ships when- 
ever there was such exaction by railroads as would justify it to 
prevent monopoly. 

If I believed, Mr. President, that any President of the United 
States had merely for the purpose of serving somé national 
and foreign rival of my country yielded to that accommodation 
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without any reason of justice to my own people and welfare 
to my own Nation, I would not only decline to support him 
without regard to what party he may be aligned, but I would 
denounce him in any public presence where I was honored wit) 
an audience. No appellation of Democrat or Republican could 
rescue him and no privilege, personal or political, could give him 
refuge against my indignant judgment. 

Therefore, Mr. President, there is neither foundation—in fact. 
there is no excuse in parliamentary privilege for the assertions 
of the distinguished and able Senator. I must insist, therefore. 
that those observations were intended by him rather in jhe 
sense of a figure of speech than as an assertion and accusitioy 
against the President of his own country. 

If there shall be a reference made to any surrender or 
rangement between this country and England for anythi: 
us have a frank understanding as to when it occurred. 

The able Senator refers to Russia and her grievance. 
right he is. Russia seems to have a grievance, and that she 
does recall the days when she offered her services to the Union 
and that she has likewise been offended because of the atti 
We all saw that 
under the administration of the party of my distinguished friend 
from Michigan, when Japan was at war with Russia, Americs 
offended Russia. Does not history record that it was the Repub 
lican administration, through the influence of England, which 
lent its aid specifically to Japan against Russia? Will it be lost 
sight of that the only alliance that was made with England in 
any business or governmental transaction within the memory 


ar- 
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and 


| of men sitting here was that conducted by a Republican admin 


istration touching both the affairs of China and Japan? 

Then, if these things are to be condemned, as condemned they 
should be, let the able Senator recall that the only recorded 
event is that which was consummated by his own administration. 

Now, when my able friend says that the President 
alarmed with the situation in Mexico and the conduct of 
Huerta and did nothing but falter and blunder, I ask him what 
other attitude would he have had the President take than the 
one which he did. President Taft, the predecessor of President 
Wiison, had refused to recognize Huerta. President Taft hod 
tuken the step in behalf of this Republic which Pres 
Wilsen himself merely followed. Where was the vice in the 
Democratic President doing that which was the virtue on the 
part of President Taft? I am unable to see it. 

Then, I say to the Senator from Michigan, what course we 
he have taken? When a Member of the House to w! 
alludes, referring to his own distinguished service, to 
grant my certificate, likewise, as being distinguished, able 
of effect, there was an effort made by certain portions of (! 
yovernment to precipitate the Nation in war with Spain 
Cuba. Did not the able Senator from Michigan then work 
against jt, vote against it, and serve against it upon the | 
that it was an unnecessary war and a ruthless destru 
the young men of this country and would be inhuman, as it y 
un-American and un-Christian? 

Is there any difference as to the attitude to Mexico a 
position the President is now occupying to the sons of lis own 
country, as he seeks to save their lives and preserve thie integ- 
rity of Christianity and the honor of American justice 
own Republic? Therefore, where is that “ yacillating” 
what my friend calls an awkward and inexcusable co 
blunders on the part of the President of the United 
because he restrains war? 

Mr. President, I conclude with the suggestion I rose to make, 
to call the Senator’s attention that he had indulged in observa- 
tions which I am sure he could not have intended seriou 

Mr. President, I understood from the Senator from Mi 
sincerely that there has never been made a mention of Ue 
repeal of this tolls by the President until the Mexican i! 
broglio was upon the community and the President's presence 
before the Foreign Relations Committee. 

Mr. President, if the question were new it would justify sem 
observations of a little different character from that wile” 
must only be indulged now. The whole theory of the re) of 
tolls, as I understand it, was in order that the canal migiit be 
maintained and maintained by the charges upon all those SIs 
that waterway. When the Senator from Michigan calls the 
attention of the country that $134,000,000 of outstandins bones 
are upon that canal and still unpaid, and that many more 1) oo 
are still to be due, I ask him in what way shall you pay that devt 
if you shall not have the canal pay for its own oblig ion 
Will you levy a direct tax upon your neighbors in Michigs — 
make them pay for the canal, when the obligation could be rae 
for by the users? I do not understand that the President ° 
the United States goes any further in his object. 
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ir. President, having made that observation, I now turn to 
whit the Senator said concerning myself. The Senator said 
thet I in a speech on this floor intimated that there was great 
terror of England. I invite the able Senator’s attention that 
no such utterance was made by me. I never at any time inti- 
muted that I had any terror of England. I think if -England 
id have had anyone in this Chamber speaking in her be- 
luuf or hearing in her behalf, they would report home that there 
: one thing in which England need stand in terror, and that 
wis the senior Senator from Michigan. No one could hear the 
or Senator from Michigan without realizing the furies he 
simmons up when he speaks. 
lle says L referred in my speech to that which would “ blast ” 
that some one will be “ blasted.” I beg to recall the atten- 
n of my able friend that there need be no source from ‘which 
ne need fear blasting so much as from his distinguished 
‘ city when his trumpet blows and the sound from the bas- 


s goes forth from his attuned lungs. All the country stands 

rror lest either their patience or their capacity of endurance 
should be blasted with one single bugle call from the senior 
S tor from Michigan. 


Blasted! 


ns. 


No; when I used that expression I did not refer 
If my able friend will read my speech, I referred to 
portion of the President's speech where he said, referring 
“nearer issues,” the foreign policy, in which I spoke 
iit he must have meant by the expression “ those nearer 
x.’ These I said I would cross if it blasted me, using the 
se of Hamlet. I may quote the words wrongly—I referred 
to what the President meant, and I called the attention of 
suntry to that which I now repeat and bring to the atten- 
of the Senator. That the President called attention, no 
. to that helpess state this country had been put in by the 
es of the Republican administration, by which it was com- 
for a while to parley and play with the emergencies until 
ild fit itself with equipment that it might defend itself in 
and in strength. I alluded to the policy of the Repub- 
\dministration precipitating the Philippine Islands as a 
ine of conquest upon us, which the distinguished Senat« 
Michigan correctly alluded to a few moments past as he 
( d hs speech, with the beautiful peroration when he referred 
* subjects’ in the Philippine Islands. 
would not mar the beauty of the wonderful figure of my 
nd from Michigan. It will be recited in the school exercise 
is. Orators will adopt it as they have those perfections 
f Webster’s reply to Hayne and the observations of Blaine 
upon Conkling, but I allude to the fact that my able friend 
t hesitate to speak of these people just as the adminis- 
i had made them, as the “subjects” of this Government. 
i did refer to the President of the. United States in my 
ks as the chief ruler of the country, I now animadvert 
ie one propriety possible was that if there are there sub- 
s created by the distinguished Senator’s administration, 
» must be a ruler over them. 
I did say the precipitancy of the Philippine Islands 
his country, with all the burdens it entailed and the 
vers it threatened and the consequences of the future, the 
i and immeasurable, placed this country at such a disad- 
that, coupled with other things, with the grievances 
we had brought upon ourselves, compelled, no doubt, the 
lent to mean in that expression that was somewhat mys- 
and not fully elarified that we pause to consider our 
ion; that if any conflict with Mexico was to come we take 
ls and time to such preparation as would enable us to 
the Nation in honor and maintain the country in vic- 
proper Navy and Army—sufficient for the defense of 
ssessions and our country. 
ble Senator seems to have wholly misapprehended both 
ty of my remarks and their expression, and as he has 
ch before him and has referred to it this morning, of 
that will show that that which I say now was the exact 
purport of my utterance then. 
President, I shall pass by the pleasant allusion of my be- 
friend touching the description he gave of that horror 
‘ny countenance portrayed when I came to the expression 
use.” TI assure the Senator I will now give a thorough 
i to that meaning. Differing from my able friend, I 
use; I will find a place where I can with propriety make 
‘use; and I pause at that point to invite my able friend 
‘ichigan to contemplate if he does not wish to revise the 
tions, which, unfertunately, came from the copiousness 
rance and not from the reflection of judgment, when, 
onse to the Senator from Minnesota, and at his own de- 
on on the day before he left the country with the con- 
that from himself, the able Senator and eminent spokes- 
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man of’ Michigan, he charges the President of the United States 
with having no object to serve in whatever he undertook but 
the surrender of 


his own country, the ignominy of his own 
fellow citizens, and the dishonor of his own Republic. I invite 


him that he contemplate the effect of his charge, that he con- 
sider the full strength of the insinuation, and in his place at the 
proper time confess that which was no doubt his object, to dem- 
onstrate himself a wit and a humorist, who provoked the risi- 
bilities of his side in laughter and mirth, as he might the ad- 
miration, though sometimes the wonderment and amazement, 
of this side. I warn him that it is not always wise, in order to 
tickle ‘“‘the ears of the groundlings,” that we “ 
cious grieve.” 

Mr. O'GORMAN. Mr. President, the Senator from Washing- 
ton [Mr. Jones] is temporarily engaged in a committee meet- 
ing; and at his request I send to the desk a copy of an amend 
ment which he proposes, which I ask to have read. 

The PRESIDING OFFICER. The Secretary will 
proposed amendment, 

The Secretary. It is propesed to amend the text of the com- 
mittee amendment by adding thereto the following words: 


mmike the ju li- 


read the 


And Congress hereby asserts that the United States 


has the unre- 
stricted right to regulate the use of the 


Panama 


Canal by its citizer 

and commerce as it may at any time deem wise and proper. 
Mr. O’GORMAN. Mr. President, as I stated this morning, 
when the diplomatic correspondence relating to the Hay- 
Pauncefote treaty was furnished to the Senate by the State 


Department, a few weeks since, two letters were omitted. I 
am advised by the Secretary of State that these two letters w 


not in the possession of the department at that time. One is 
a letter from Mr. Hay to Mr. Choate under date of August 5, 


1901. The other is a letter to Col. Hay from Mr. Choate under 


date of January 15, 1901. I ask that both may be printed in 
the REcorp. 
The PRESIDING OFFICER. Without objection, it will be 


so ordered. 
The matter referred to is as follows: 


AMERICAN EMBASSY, 

London, SW., January 15, 1901 

My Dear Cor. Hay: As I telegraphed you on Friday last, Lord Lans- 
downe had named yesterday for an informal and unofficial confer 
about the Senate amendments to the Hay-Pauncefote treaty which I 


had 
suggested in my note to him of January 4, I told him at the outset that 
I was wholly uninstructed; that I was in no way authorized to negoti 


ate; that my instructions had been to present to him the amend ents 





and to express the hope that they would be found acceptab : 
Government; but that so much dust had been thrown about the m 3 
by the press and so many things misrepresented that I thought it w ld 
be well for both of us, before he took up the amendments for s 5 
consideration, that we should have an informal and unofficial talk. n 

to be made matter of record, but strictly confidential. He thought 
that nothing could be better or more advisable, and the conversation 
proceeded on that basis. I told him that my object was to clear the 
situation and to ascertain if practicable what, if any, obstacles he found 
in the way of accepting the amendments, I told him that I had repeat- 
edly seen it stated that the Senate had assumed, by its mere vote, to 
supersede the Clayton-Bulwer treaty, and much criticism had been cast 
upon them for so doing; that, on the contrary, the Senate was acting 
strictly within its constitutional province and in its ordinary way in 
amending the treaty; and that whenever a treaty was negotiated under 
our Constitution it was with the knowledge on both sides that it must 
be submitted to the Senate for its consent and approved and be confirmed 
by two-thirds of that body. He seemed interested in this and id 
there had been an idea that they had undertaken, by their own vote, to 
supersede a treaty. I told him that I had also often seen it charged 
that the Senate was actuated by a spirit of hostility to Great Britain; 


that, on the contrary, I believed that its course had been dictated by 
no such spirit, but by a high sense of public duty and in the belief that 
what they did was required by the best interest of the United States, 
and was without any injustice or injury to Great Britain. 

I called his attention to the components of the great majority vote 
65, that it included the Senators very friendly to the President and to 
the support of his administration, and that it was quite impossible that 
men of the character who gave that vote for the amendments could have 
been governed by any but patriotic and honorable motives. He said he 
gladly accepted my opinion on the motives of the Senate and their free- 
dom from any unfrienudliness to Great Britain as final and satisfact 
I told him further that, so far as could be judged from what bad 
peared in the press since the vote, the action of the Senate met 
large support in the community, where there was a deep-seated convi 
tion that the canal ought to be built, controlled, and managed as an 
American canal, but for the free and equal use of all nations upon the 
same terms; and that I had hoped he would come to the conclusion 
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that the treaty, both in its original shape and as amended, accomplished 
that purpose and nothing more. I told him also that I thought it was 
the general sentiment at home that if the United States were going to 
expend a great sum like £40,000,000 or £50,000,000 in constructing the 
eanal, for the equa! benefit of all mankind, their own interests and 
safety should be carefully guarded, and I hoped he would find that t 

amendments were properly adapted to that purpose, as tl Senate ob 
viously intended. We talked over the Hay-Pauncefote treaty, and he 
agreed with me that it involved a general agreement on both sides that 


the Clayton-Bulwer treaty had been outgrown and was wholly imapphi- 
cable to the present situation and needs of the country and the world. 
We then took up the Senate amendments, and I asked him to tell me 
what objection occurred to him, so far as he had examined them, to 
their acceptance by Great Britain; and it soon transpired, as I thought 
and as I had expected, that the Davis amendment was the chief stum- 
bling block, and I think that if that could be arranged there would be 
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genial manner in which he dismisses all differences between fact 
and assertion, and the accommodating spirit that ever justifies 
him in a mere trope and simile of rhetoric without regard to 
the fundamental facts upon which it may be constructed. 

Now. let no man assume for a moment. that I am speaking 
in condemnation. I confess to have something of envy, that I 
am not gifted in such quality that I could thus charm and 
entertain surroundings with these versatile qualifications. I am 
limited to a condition where I must recognize in a solemn as- 
semblage like this my disqualification to excel in these airy ex- 
cursions. I must be content to and pinion myself, as it were, to 
the ground. But the able Senator from Michigan is content to 
draw from the flaming armory of his imagination such things 
as will give entertainment to his constituents who may not 
have the knowledge that facts are to the contrary. 

liow, I speak seriously to my friend. I speak seriously be- 
cause I can not feel that his speech was intended to be seri- 
ously taken by the great American audience who must here 
listen, and by the great State of Michigan as she speaks through 
the voice of her distinguished representative. I know my 
learned friend in his quiet moments has the tranquillity of 
the humming bird sipping dewdrops from the tulip, yet in 
such hours as we have just seen him, lashing himself about 
as the Ethiopian lion that devours all in its track and crunches 
his jaws over everything that opposes him, but despite these 
extremes in conduct, and far distances of latitude in both 


manner and speech, a middle ground can sometimes be reached | 


upon a basis of a personal responsibility. Where, I ask my dis- 
tinguished and able friend, the senior Senator from Michigan, 
will he take the middle ground of responsibility for having had 
reid to-morrow morning from the great newspaper sources of 
this country by the millions and millions of citizens of his own 
Nation that their country had been surrendered by the President 
of the United States to England and the sovereign rights in the 
property of America, and her privileges as a Republic have been 
bartered for something which the Senator would imply was con- 
iained in the undisclosed provisions of some cable that fright- 
ened the President of the United States to make this surrender 
brazenly before the world? What responsibility will my dis- 
tinguished and able friend take in the middle ground before 
Europe, that has not, as he says, too much affection for us at 
when it reads with contemptuous smile to-morrow morning 
in the cable dispatches that the learned Senator for many years 
i) Member of the House and in the secrets of the Foreign Rela- 
tions Committee, honored in his place as a Member of the 
Senate of the United States and a member of the Foreign 
Relations Committee here, yet in that position confesses to the 
whole world that he has convictions within him which justify 
the accusation that his President, the head of his Nation, has 
surrendered his country—America—to the demand of England; 
and all for a thing which he sees not, hears not, knows not, but 
in the imagination that knows no limitation flashes forth in 
aeenusation. Surely my able friend did not mean that speech 
seriously. 

Now, so far as I am concerned, I am not, Mr. President, a 
member of the Foreign Relations Committee. I am not able 
10 see from my point of view the justification of any member of 
the Foreign Relations Committee detailing what he knew was 
a personal conversation between the President of the United 
States and that committee. I would fear if I did such as that 
that 1 would drive that Executive into fear of every man coming 
into his presence with any form of confidence, and I would like- 
wise discourage him in his incentive to be frank with the com- 
mittee, lest by doing so and having his remarks misconstrued 
suffer that misconstruction to be put forth before the world as 
a confession from the mouth of the Executive himself. 

Mr. President, the President of the United States is not per- 
mitted by our rules to appear upon this floor and respond to 
any Senator who may by his allusion place the President in this 
unjust and unenviable position. Nor can any Senator in the 
Piesident’s behalf reply for him, because no Senator can know 
what the President had really said, unless that Senator was 
likewise present at this gathering, and he would be amenable 
to the same form of condemnation of revealing those confi- 
denees and be placed in the same category of the one who first 
perpetrated the offense. 

Now, I must say I stated my position on this tolls question 
as well as I could when I opened the debate here on this floor 
with an amendment which I tendered, having for its object 
authorizing the President to grant exemptions to ships when- 
ever there was such exaction by railroads as would justify it to 
prevent monopoly. 

If I believed, Mr. President, that any President of the United 
States had merely for the purpose of serving somé national 
and foreign rival of my country yielded to that accommodation 
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without any reason of justice to my own people and welfare 
to my own Nation, I would not only decline to support him 
without regard to what party he may be aligned, but I would 
denounce him in any public presence where I was honored wit) 
an audience. No appellation of Democrat or Republican could 
rescue him and no privilege, personal or political, could give hi 
refuge against my indignant judgment. 

Therefore, Mr. President, there is neither foundation—in f, “t, 
there is no excuse in parliamentary privilege for the assertions 
of the distinguished and able Senator. I must insist, therefore. 
that those observations were intended by him rather in jhe 
sense of a figure of speech than as an assertion and accusatioy 
against the President of his dwn country. 

If there shall be a reference made to any surrender or ar 
‘angement between this country and England for anythi: 
us have a frank understanding as to when it occurred. 

The able Senator refers to Russia and her grievance. 
right he is. Russia seems to have a grievance, and that she 
does recall the days when she offered her services to the Union 
and that she has likewise been offended because of the atti 
tude of our country subsequently against her. We all saw tha: 
under the administration of the party of my distinguished friend 
from Michigan, when Japan was at war with Russia, America 
offended Russia. Does not history record that it was the Repub 
lican administration, through the influence of England, which 
lent its aid specifically to Japan against Russia? Will it be Jos: 
sight of that the only alliance that was made with England in 
any business or governmental transaction within the memory 
of men sitting here was that conducted by a Republican admin 
istration touching both the affairs of China and Japan? 

Then, if these things are to be condemned, as condemned they 
should be, let the able Senator recall that the only recorded 
event is that which was consummated by his own administration. 

Now, when my able friend says that the President was 
alarmed with the situation in Mexico and the conduct of 
Huerta and did nothing but falter and blunder, I ask him what 
other attitude would he have had the President take thin the 
one which he did. President Taft, the predecessor of Presid 
Wilson, bad refused to recognize Huerta. President Taft | 
tuken the step in behalf of this Republic which Presid 
Wilson himself merely followed. Where was the vice in the 
Democratic President doing that which was the virtue on t! 
I am unable to see it. 

Then, I say to the Senator from Michigan, what course \ 
he have taken? When a Member of the House to whi 
alludes, referring to his own distinguished service, to y 
grant my certificate, likewise, as being distinguished, a} 
of effect, there was an effort made by certain portions of 
Government to precipitate the Nation in war with Spain « 
Cuba. Did not the able Senator from Michigan then 
against jt, vote against it, and serve against it upon the ! 
that it was an unnecessary war and a ruthless destru: 
the young men of this country and would be inhuman, as i 
un-American and un-Christian? 

Is there any difference as to the attitude to Mexico and the 
position the President is now occupying to the sons of lis ow 
country, as he seeks to save their lives and preserve tlie i 
rity of Christianity and the honor of American justice in 
own Republic? Therefore, where is that “ vacillating” 
what my friend calls an awkward and inexcusable « 
blunders on the part of the President of the United States, 
because he restrains war? 

Mr. President, I conclude with the suggestion I rose to mal 
to call the Senator’s attention that he had indulged in observa 
tions which I am sure he could not have intended serious'y. 

Mr. President, I understood from the Senator from Miciisan 
sincerely that there has never been made a mention 
repeal of this tolls by the President until the Mexican 1 
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before the Foreign Relations Committee. 

Mr. President, if the question were new it would justify seme 
observations of a little different character from that \ hich 
must only be indulged now. The whole theory of the of 
tolls, as I understand it, was in order that the canal mig!it be 
maintained and maintained by the charges upon all those us!Bé 
that waterway. When the Senator from Michigan cai's the 
attention of the country that $134,000,000 of outstandin: honds 
are upon that canal and still unpaid, and that many more ! = 
are still to be due, I ask him in what way shall you pay tl t debt 
if you shall not have the canal pay for its own oblig noe 
Will you levy a direct tax upon your neighbors in Mich gil = 
make them pay for the canal, when the obligation could be ae 
for by the users? I do not understand that the President ° 
the United States goes any further in his object. 
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President, having made that observation, I now turn to 
whit the Senator said concerning myself. The Senator. said 
that I in a speech on this floor intimated that there was great 
terror of England. I invite the able Senator’s attention that 
no such utterance was made by me. I never at any time inti- 
mated that I had any terror of England. I think if -England 
id have had anyone in this Chamber speaking in her be- 
half or hearing in her behalf, they would report home that there 
one thing in which England need stand in terror, and that 
; the senior Senator from Michigan. No one could hear the 
or Senator from Michigan without realizing the furies he 
summons up when he speaks. 
‘says L referred in my speech to that which would “ blast” 
that some one will be “blasted.” I beg to recall the atten- 
tion of my able friend that there need be no source from ‘which 
anyone need fear blasting so much as from his distinguished 
( city when his trumpet blows and the sound from the bas- 


soon goes forth from his attuned lungs. All the country stands 

‘ror lest either their patience or their capacity of endurance 
should be blasted with one single bugle call from the senior 
s or from Michigan. 


Riasted! No; when I used that expression I did not refer 
If my able friend will read my speech, I referred to 
portion of the President's speech where he said, referring 
io those “nearer issues,” the foreign policy, in which I spoke 
of what he must have meant by the expression “ those nearer 
s.’ These I said I would cross if it blasted me, using the 
se of Hamlet. I may quote the words wrongly—I referred 
n to what the President meant, and I called the attention of 
ountry to that which I now repeat and bring to the atten- 
f the Senator. That the President called attention, no 
, to that helptess state this country had been put in by the 
es of the Republican administration, by which it was com- 
d for a while to parley and play with the emergencies until 
fit itself with equipment that it might defend itself in 
ind in strength. I alluded to the policy of the Repub- 
cin administration precipitating the Philippine Islands as a 
ine of conquest upon us, which the distinguished Senator 
fy Michigan correctly alluded to a few moments past as he 
closed hs speech, with the beautiful peroration when he referred 
to our “subjects” in the Philippine Islands. 
would not mar the beauty of the wonderful figure of my 
nd frem Michigan. It will be recited in the school exercise 
Orators will adopt it as they have those perfections 
of Webster’s reply to Hayne and the observations of Blaine 
Conkling, but I allude to the fact that my able friend 
hesitate to speak of these people just as the adminis- 
t1 i had made them, as the “subjects” of this Government. 
s i did refer to the President of the. United States in my 
renorks as the chief ruler of the country, I now animadvert 
ie one propriety possible was that if there are there sub- 
created by the distinguished Senator’s administration, 
there must be a ruler over them. 
hen I did say the precipitancy of the Philippine Islands 
s country, with all the burdens it entailed and the 
dangers it threatened and the consequences of the future, the 
nh and immeasurable, placed this country at such a disad- 
that, coupled with other things, with the grievances 
we had brought upon ourselves, compelled, no doubt, the 
lent to mean in that expression that was somewhat mys- 
and not fully elarified that we pause to consider our 
tion; that if any conflict with Mexico was to come we take 
ds and time to such preparation as would enable us to 
def the Nation in honor and maintain the country in vie- 
tory proper Navy and Army—sufficient for the defense of 
' possessions and our country. 
ihe able Senator seems to have wholly misapprehended both 
ry of my remarks and their expression, and as he has 
ch before him and has referred to it this morning, of 
course that will show that that which I say now was the exact 
purport of my utterance then. 
‘ir. President, I shall pass by the pleasant allusion of my be- 
friend touching the description he gave of that horror 
Wich Thy countenance portrayed when I came to the expression 
use.” T assure the Senator I will now give a thorough 
n to that meaning. Differing from my ‘able friend, [ 
use; I will find a place where I can with propriety make 
use; and I pause at that point to invite my able friend 
Michigan to contemplate if he does not wish to revise the 
tions, which, unfortunately, came from the copiousness 
rance and not from the reflection of judgment, when, 
olse to the Senator from Minnesota, and at his own de- 
on on the day before he left the country with the con- 
| that from himself, the able Senator and eminent spokes- 
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man of' Michigan, he charges the President of the United States 
with having no object to serve in whatever he undertook but 


the surrender of his own country, the ignominy of his own 
fellow citizens, and the dishonor of his own Republic. I invite 


him that he contemplate the effect of his charge, that he con- 
sider the full strength of the insinuation, and in his place at the 
proper time confess that which was no doubt his object, to dem- 
onstrate himself a wit and a humorist, who provoked the risi- 
bilities of his side in laughter and mirth, as he might the ad- 
miration, though sometimes the wonderment and amazement, 
of this side. I warn him that it is not always wise, in order to 
tickle ‘“‘the ears of the groundlings,” that we “ make the judi- 
cious grieve.” 

Mr. O’'GORMAN. Mr. President, the Senator from Washing- 
ton [Mr. Jones] is temporarily engaged in a committee meet- 
ing; and at his request I send to the desk a copy of an amend- 
ment which he proposes, which I ask to have read 

The PRESIDING OFFICER. The Secretary 
proposed amendment. 

The Secretary. It is propesed to amend the text of the com- 
mittee amendment by adding thereto the following words: 


will read the 


And Congress hereby asserts that the United States has the unre- 


stricted right to regulate the use of the Panama Canal by its citizens 
and commerce as it may at any time deem wise and proper. 

Mr. O’GORMAN. Mr. President, as I stated this morning, 
when the diplomatic correspondence relating to the Hay- 
Pauncefote treaty was furnished to the Senate by the State 


Department, a few weeks since, two letters were omitted. I 
am advised by the Secretary of State that these two letters were 
not in the possession of the department at that time. One is 
a letter from Mr. Hay to Mr. Choate under date of August 5, 
1901. The other is a letter to Col. Hay from Mr. 


Choate under 


date of January 15, 1901. I ask that both may be printed in 
the Recorp. 
The PRESIDING OFFICER. Without objection, it will be 


so ordered. 

The matter referred to is as follows: 

AMERICAN EMBASSY, 
London, SW., January 15, 1901 

My Dear Cor, Hay: As I telegraphed you on Friday last, Lord Lans- 
downe had named yesterday for an informal and unofficial confetence 
about the Senate amendments to the Hay-Pauncefote treaty which I had 
suggested in my note to him of January 4, I told him at the outset that 
I was wholly uninstructed; that I was in no way authorized to negoti 
ate; that my instructions had been to present to him the amendments 
and to express the hope that they would be found acceptable by ! 
Government; but that so much dust had been thrown about the matter 
by the press and so many things misrepresented that I thought it would 
be well for both of us, before he took up the amendments for s is 
consideration, that we should have an informal and unofficial! talk, n 


to be made matter of record, but strictly confidential. He thought 
that nothing could be better or more advisable, and the conversation 
proceeded on that basis. I told him that my object was to cleat 1e 
situation and to ascertain if practicable what, if any, obstacles he found 
in the way of accepting the amendments. I told him that I had repeat- 
edly seen it stated that the Senate had assumed, by its mere yote, to 


supersede the Clayton-Bulwer treaty, and much criticism had been cast 
upon them for so doing; that, on the contrary, the Senate was acting 
strictly within its constitutional province and in its ordinary way in 
amending the treaty; and that whenever a treaty was negotiated under 


our Constitution it was with the knowledge on both sides that it must 
be submitted to the Senate for its consent and approved and be confirmed 
by two-thirds of that body. He seemed interested in this and said 
there had been an idea that they had undertaken, by their own vote, to 
supersede a treaty. I told him that I had also often seen it irged 
that the Senate was actuated by a spirit of hostility to Great Britain; 
that, on the contrary, I believed that its course had been dictated by 
no such spirit, but by a high sense of public duty and in the belief that 
i 


what they did was required by the best interest of the United St 
and was without any injustice or injury to Great Britain. 

I called his attention to the components of the great majority vote of 
65, that it included the Senators very friendly to the President and to 
the support of his administration, and that it was quite Impossible that 
men of the character who gave that vote for the amendments could have 
been governed by any but patriotic and honorable motives. He said he 
gladly accepted my opinion on the motives of the Senate and their free- 
dom from any unfriendliness to Great Britain as final and satisfactory. 
I told him further that, so far as could be judged from what had ay 
peared in the press since the vote, the action of the Senate met with 
large support in the community, where there was a deep-seated convik 








tion that the canal ought to be built, controlled, and managed as an 
American canal, but for the free and equal use of all nations upon t 
same terms; and that I had hoped he would come to the conclusion 
| that the treaty, both in its original shape and as amended, accomplished 
that purpose and nothing more. I told him also that I thought vas 
the general sentiment at home that if the United States were going to 


expend a great sum like £40,000,000 or £50.000,000 in constructing the 





eanal, for the equa! benefit of all mankind, their own interests and 
safety should be carefully guarded, and I hoped he would find it the 
amendments were properly adapted to that purpose, as the Senate ob- 
viously intended. We talked over the Hay-Pauncefote treaty, and he 
agreed with me that it involved a general agreement on bot sick at 
| the Clayton-Bulwer treaty had been outgrown and was wholly imappli- 
eable to the present situation and needs of the country and the world 
We then took up the Senate amendments, and asked him to tell me 
what objection occurred to him, so far as he had examined them, to 


their acceptance by Great Britain; and it soon transpired, as I thought 
and as I had expected, that the Davis amendment was the chief stum- 
bling block, and I think that if that could be arranged there would be 
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no great difficnity about the others. He said his objection to that was 
that it gave to the United States, at any time and for any reason 
which in its own judgment made it necessary for the defense of the 
United States, to deneutralize the canal by departing from all the stipu- 
lations of the five foregoing clauses: even in time of peace, on the pre- 
belief that it was necessary for the defense of the United 
States, it would enable us to close the canal against all nations even, 
and to do all or any of the things that are prolibited by these five 
clauses; that it would, at any rate in case of war, shut out the vessels 
of the enemy from the use of the canal, and this would be a very wide 
departur: from the Hay-Pauncefote treaty or the Clayton-Bulwer treaty. 
i asked bim what his Government had intended by the use of the same 


tens or 


words in the Suez Canal treaty, and suggested that they certainly could | 


not bauve intended, by their use 
had suggested. Ue said, well, ti 
the cumstances of the Suez C and the proposed Nicaragua Canal 

First. That the Nicaragua C was going to be very remote from 
the territory of the United States, which was very different from the 
relation of the Suez Canal to Egypt. This consideration, he said, is 
perhaps not so very important, in which I concurred; but then he 
placed his finger on the sticking point, calling attention to article 11 
of the Suez treaty, which provided “that the measures which shall be 
taken for securing the defense of Egypt,” and so forth, ‘“ shall not in 
terfere with the free use of the canal,” and that there were no such 
words or qualification in the Senate amendments. I told him that al- 
though that phrase was not adopted in the Senate amendments, there 
was the express prohibition in article 7 of the amendment against for- 
tifications, even more explicitly than in the Suez treaty. I called his 
ition to the gross misstatements which had been made about the 
‘epeal of that provision by the amendments, and that it remained abso- 
lutely intact, and was obvious from the fact that the Davis amendment 
specifically referred to the five preceding numbered sections, and could 
He said tha: 
be somewhat 


iny such fanciful meaning as he 
sa very wide difference between 


not pos ibly apply to the subsequent fortification clause. 
he 1s no jurist, but he feared that it would nevertheless 
impaired by the breaking down of the first five clauses. He spoke of 
the possibility in the case provided for in the Davis amendment, of 
disembarking troops and munitions of war on the canal, and guns, per- 
haps, and wondered whether that would not be fortification. At any 
rate, it might be doubtful. I told him that I thought his construction 
Dav.s amendment was much strained; that if that amendment 

lly related. as I thought, to actual war between the United States 
some other power, the absence of the provision in article 11 of the 
treaty was not so important; that I had no right to speak for 
Senate or to say what they meant by the words; that I could refer 

to the statement of Senator Lopeg, given to the press en Decem- 

21, which I knew was authentic, because Senator Lopce had sent 
‘opy of it to Mr. White, and there it was explicitly stated that the 
al object of the amendment was to negative the promise “ to permit 

l the canal.”” He said he already had that state- 
it, and I told him that he might accept it as the authentic state- 
nent of the Senator, who was a foremost member of the Foreign Af- 
favs Committee, and knew what the intent of the amendments was. 
Il teld him that I thought it would be more just to impute to the Sen- 
ate,.in view of Senator LopGe’s statement as the real purpose of the 
Davis amendment, to secure to the United States the right of self- 
defense under all circumstances, notwithstanding the provisions of the 
| that all nations were treated alike in this respect, 


iostile fleet to us 


first five clauses; 
and that in case of actual war with any power, it being impossible to 
ell how far they would feel restrained by those provisions from at- 
acking the United States, it was not asking so very much that the 

States should reserve the right of defending themselves from 

whenever and wherever; that looking to the practical operation 
caual always unfortified, any conflict would 
naturall itself into a naval one, and Mr. LopGr had in that 
fairly disclosed the intent of the amendment. I asked him if he 

I ed that in suck a war the enemy of the United States would per- 
mit a United States fleet to pass unmolested through the canal, and 
how far they would feel restrained by the provisions of the clauses 
qualified by the Davis amendment, and that if that could not be fore- 

en, why deprive the United States in any such emergency where it 
deemed it necessary for its defense of the right to refuse to permit a 
hostile fleet to use the canal, and was it not fair to impute to the Sen- 

the purpose not further to interfere with the free use of the canal 
han such necessity required, and why would not all the powers who 
remained at peace with the United States enjoy the free use of the 
canal all the while? He said he was afraid of the vague and indefinite 
nature of the phrase “ measures which the United States may find it 
necessary to take for securing the defense of the United States”; that 
it might mean anything that the United States, in its own uncontrolled 
will, might see fit to have it mean. I commended him to give full 
consideration to the construction imputed by Senator Lopcr to the 
Davis amendment, and said that ef course I had no authority or guide 
beyond that. 

Then, coming to the amendment which erases article 3, providing 
for inviting other powers to adhere to the convention, he said be found 
a special difficulty in that, and it was not the one which I had expected 
as the natural one, He expressed no objection to leaving out the 
other powers except this, that as by their omission the United States 
and Great Britain would be the only two contracting powers, the United 
States would be at liberty, by means of the Davis amendment, to deal 
with the canal as they pleased; all other powers could attack it, but 
Great Britain alone, as a contracting power, would have ber hands tied 
by the contract and not be at liberty to do anything, and, dovetailing 
the two together, he thought the Davis amendment made this amend 
ment highly objectionable I suggested that this was an ingenious 
objection, but that here again, if he followed Mr. Lopce in construing 
the Davis amendment, as applicable to the occasion of actual war, it 
could have no great weight. Something was said about the practical 
effect of actual war upon some of the treaty provisions, and in that 
connection | called his attention to Lord Salisbury’s final reason, ex 
pressed in the Suez correspondence, page 42, for accepting the tenth 
clause of the Suez treaty, and asked how far the same doctrine would 
apply to the Hay-Pauncefote treaty as amended. I do not think that 
this objection to the amendment striking out article 3 was regarded 
by Lord Lansdowne as of very great weight. I had supposed that he 
would lay stress upon the great benefit to be derived by all parties con 
cerned, and, in fact, by all the world, from pledging all nations to the 
neutrality of the canal. 

Then reverting to the first amendment, “which convention is hereby 
superseded,” I said supposing some agreement had been come to upon 
the Davis amendment, securing to the United States the right of self- 
defense to the extent there provided, what is there Ieft in the Clayton- 


i 

United 

attack 
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the matter, given a 
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resoive 
case 


supm 


| Bulwer treaty which either party should desire to retain? 
|} course the Davis amendment was directly 


; er exercise 
| pose of 
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;} in no manner to disturb the cordlal 





j; actee and motives of their authors were entitled. 





| amendments 


| and it 





He said 
hostile to article 2 of 
Clayton-Bulwer treaty, even as construed by Senator Lopur, and | 
there would remain of article 1, even if the Davis amendme.t 


| other amendment about other powers were adjusted, the express sti 


lation that neither party “ will occupy or fortify or colonize or assume 
any dominion over Central America,” ete., to the end 
the article. Sut I asked, wasn’t all that provided merely for the p 
securing the primary object described in the first clause 
article 1? He said he believed it was, and then as we went along wit) 
other articles he more than implied that there was nothing 
very great importance in them not provided for in the new treaty: 
he said, of all his own suggestions, as I said of mine, that they must }y 
taken as wholly unofficial, and were really what oceurred to him as tie 
matter came up; but I could discover no strenuous objections ip 
mind to letting go the rest of the Clayton-Bulwer treaty if it we: 
for the fatal objection to the Davis amendment as it stood. Howe, 
this may be the subject of very extended objections before the 
and he and Lord Saiisbury have got through with it. I told hin 
I felt deeply desirous that the amendments should be so dealt 
relations and feeling now exi 
» the two countries; that I thought that an abrupt and 
sal to accept them would create some disturbance of feeling a: 


betv 


| appointment on our side of the water, and that we should Ii to 


that they had received the careful consideration to which the hich 
He said we ne: 
fear any harsh treatment of the matter, although he added that ij 
little “ abrupt,” I think was his word, after they had yielded all tha 
we asked in the making of the Hay-Pauncefote treaty, and which h 
then been accepted as apparently all that was desired, and in doing 
they had been declared by our side to have acted with “ magnani) 
that these amendments should be sent to them without a 
planation or statemeot of rexnsons why they were desired. 
I told him that this arose from the necessary procedure of h 
the amendments made by the Senate after the treaty had come to 
hands in the usual constitutional way; that Senator Lopcr’s stat: 
was immediately made to the public as an explanation and statemer 
of reasons, and was entitled as such to careful consideration. [le s: id 
if it was disappointing to us to have the amendment rejected, it was 
hard for them, after they had supposed the matter was settled. to ha 
new demands made which again unsettled them; and I said th 
new mands were only what the Senate regarded as necessary for 
true interest end safety of the United States. I asked him’ hi 
amendments would probably be acted upon; that is, would the. 
mitted to the Cabinet for an immediate vote, or how otherwise 
said he thought that if an immediaie vote was taken upon t) 
would be in the negative; that he thought there was a very « 
feeling against the amendments: that we were asking too much 
they had yielded enough; but the matter would be fully con 
and suggested that perhaps before final action they might 
statement of grounds of objection, with an opportunity for u 
swer, if we could, Our interview and discussion of the matter 
a most friendly and courteous spirit, and Lord Lansdowne was 


word of 


| enough to say that he thought it would do good from our point of 


of the case; but you know what a courteous man he is. I 1 
allusion to the pending canal bill or to any prospective change 


composition of the Senate, or to the expiration of Congress on 


| of March and the new Congress not convening in all probabilit 


December, 
well, and 


hecause I 


inferred that he knew all these things 
have i 


no doubt that he does; and my impression is 
will be considered with that deliberation and 
which is characteristic of all their proceedings, and that wi 
receive any answer for some time fe said that possibly he m 
sire to talk with me again in the Same informal, unofficial, 


| dential way, to which I replied that I should be happy to 


} 


any such invitation from him. I told him that I thought he « 
nothing to promote the good understanding between the two 
and the peace and welfare of the world so much as by 
agreement with us on this treaty as amended. It was 
would be a capital way to celebrate it. I can't help 
that if the way were open for some modification of the Dav 
ment by defining it in the direction of Senator LopGr’s statem: 
to meet the criticism, that it might be made to mean anything 
United States should deem necessary for their defense in any 
peace or in war, this very important matter might be sati 
settied. In the course of our discussion I asked Lord Lansd 
he would have been satisfied with the Davis amendment if i 
the provision of the eleventh article of the Suez treaty, that u 
taken in the cases provided for by articles 9 and 10 “shall 
fere with the free use of the canal,’ but he was hardly pre) 
answer that question. The Cabinet is to meet on Friduy, ar 
be that before this letter reaches you the matter will be di: 
but I do not think so. 
Yours, very truly, 


con 


his 


Josreru H, ¢ 
Avat 5, 1901. 


most interesting 
agree entirely with 


Dear Mr, Cuoatr: I 
the 24th of July and 
contained in it. 

(Then follows 2 reference to the “ Peking matter,” 
proceeds about the treaty or the project for the treaty.) 

I have read with great interest and entire approval what 
to say about our project of a canal treaty. Your “ideal,” as 
in the third page of your letter, is mine also, but we must 
the tools we have. There are several matters of detail in 
which might be improved if we were working in vacuo, but 
it desirable to introduce as few changes as possible into the | 
had already received the approval of the Senate. 


3 * a * + 


have received 
hasten to 


your 
say I 


and 


Mr. O'GORMAN. TI also ask unanimous consent to 
printed in the Recorp some remarks by Mr. Neal Henry ' 
pertinent to the subject we are now discussing. They «te 
instructive, but I shall not occupy the time of the Senate 
to have them read at this time. 

The PRESIDING OFFICER. 
will be so ordered, 


[ey 


In the absence of obj: 





tee 


oe 
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rhe matter referred to is as follows: ers Sronk, Brtipin and sthen, tercien nations, to qniey the lke tree 
dom of action. 


















[Rewritten from the Review, Roselle Park, N. J.] | rhere can not be at the same time rigid equality in the relation of 
{ue AMERICAN-BrRITISH CONTROVERSY—-THE LeGaLiIry OF OR Free —_ — vanieee allowing no option of exemption—and also equality 
TOLLS. ; cae re ation of Vvesse and hom governments ; 1 reason, of nurse, 
|; being the twofold character which the “l States sustains i} 
(Neal Henry Ewing, M. A., LL. B.) United States by becoming canal owne) t forfeit its ra 
7 ; a . ‘ home government of American ssels using tl a rhe ot 
vrit aims to add its modicum to the great wave of national | ching Without a. yuntry Therefore th a itaake” ot i ite a 
F ssion against the proposal that we retract the exemption of our | gtates must hold itecl? to canality with aati gS po 
: from the tolls of our Panama Canal; a proposal initiated by 8 | tolls collection—reducing itself to the le of it ' i 
n government—under plea of treaty violation—and fostered here | nations—can only bi "an Lined ter tl n tu l « ’ ‘ 
from a high-minded but mistaken and hence overscrupulous | [nited States with othe; nations in the matter f dealt { ts 
\ to the rectitude of the position which our country has taken. | gwn commerce has been destroved The superficial uali : ds 
| question of policy of such exemption will not be entered into | jtself opposed by an e uality more substantial and fundamenta i 
( t incidentally, the scope of the article being the underlying ques- | 9 Nor could the United States, on the ground that Great B 
{ f principle which has been the matter of a controversy between | action in advancing tolls produced an inequality, raise the rat f 
United States and Great Britain. If the British charge of treaty | the British ve is with a ew to restoring equal « i - | 
tion could be substantiated, we should certainly bear the humilia treaty cives the United States no such inauisitor ichts. and ¢ ‘ 
acknowledgment and reparation, for the sake of justice. But | Britain would. with reason. deny that such ative! ein if tol nsti 
British charge proves an unfounded imputation, then. even | tuted any inequatity within the meaning of the treat) 














































































t rh diplomatically broached, we should just as certainly repel it, Yet if the United States. as the hom wovernin = lean 
sake of our country’s standing, and, second, our country’s | yessels, were in its turn te advance tolls to its nationals. G tB tin 
‘ : would charge a violation of equality 
THE REDUCTION TO ABSURDITY. No rule of consistency appears here excé ndecd 8 
. one of striving f the same objectiy i t | iad « I 
rhere are five documents comprising the diplomatic discussion of | value. The inconsistency is patent +4 ry . 
t } ma tolls exemption—the of Mr. Mitchell Innes of July 8, 10. We may observe in passing, in view of its cit on in tl Ha 
1 memorandum of Preside raft of : ust 24, 1912; the | Pauncefote treaty, that “the convention respecting the iVvigat ; : 
1 Sir Edward Grey of November 14, 1912 (delivered December 9, | the Suez maritime canal” leaves all nations to their right of 4 
1 } the reply of Secretary of State Knox ef January 17, 1913; and | f} vessels by subsidies Great Britain exercises : ght l 
of Ambassador Bryce of February 27, 1913. would not deny it thers I'nited State 
ssador iryce merely urges arbitration He states: “ His | 11. The exorbitance protest shows in more p 1 
) Government have not desired me to argue in this note that | when we consider that t itish view would forbid 1 I I St 
they take of the main issue the proper interpretation of the | to mect in kind a general ovement operating to its det : 
cefote treaty the correct view.” though concerted It is not merely that the United Sta | t 
he British Government professedly refrains from pursuing the inaugurate nractice of advancing t 3 which 1 Panam Can 
and after the lapse of a year the American contention still | act does in et it it e not adopt the practice even in ke 
field of all the nations of the wo 
( it Britain has put forward two distinct arguments, the first Indeed, the United States would ha to remain i nt 
n the all-nations provision, and the second and later one based | the world powers, in furtherance of their S » A ' ! I 
( provision for just charges. in competition with the United States, ould grant 
P lent Taft, in his memorandum of approval, answers the all- | over and above the tolls mo 
iment by a reduction to the absurd: | 12. Nor is it an answer to say that Great Britain mig ne 
correct, then, to assume that there is nothing in the Hay- | its advantage in the premises and hold the United St s to the extrem 
! te treaty preventing Great Britain and the other nations from | ity of these hard terms, for it is not m absurd that tl United 
‘ ich favors as they may see fit to their shipping using the | States should see its right to subsidize actually cu i in t 
‘ doing it in the way they see fi if it is also right to as- hould exercise this right on foreign ft and ince. 
it there is nothing in the treaty gives the United States And even with a piled from the B h Government—wl 
vision over or right to complain of such action, then the | lacking—that they would forego this advai the h iten 
protest leads to the absurd conclusion that this Government in | would not be helped, for they have not so pledged thet v n 
ng the canal, maintaining the canal, and defending the canal | treaty: and it is the treaty obligations and rights th a nd 
f shorn of its rich to deal with its own commerce in its discussion. 
while al) other nations using the canal in competition with Hience even if Great Britain limits its pro t to tl form of subsidy 
mmerce enjoy that right and power unimpaired.” contained in the canal act, its disclaimer will not : i ind t! \ t 
British Government tacitly admi the absurdity of the con- | of President Taft charge of absurd conclusion fa on i test 
t 1 te of affairs. but denies its conclusive character This | with its full argumentative 
} by giving its objection a restricted scope. While im- _ From the fore log it irst, that t! Brit 1 ‘ 5 
irtaal subsidy of the canal act, it “does not question | 1)surd consequences even without regard to the sovereignty 
1 ie United States to grant subsidies to United States | United States oy the canal, and I w of t 
enerally.”’ the United States over its commerce d of its owners! ) rt 
the one hand the admission is suicidal, and on the other | and, second, the same ab d i s to 0 
estriction still leaves the protest to the harassing absurdity. | free tolls t Over-sei 3 to suc i £ 
! nence of admitting a general subsidy Under a system | our co ise i 
ion such as is urged, a general American subsidy, how- THE # BN ; 
uld operate as a partial relief of tolls Now, since the : 7 . 
ssidize is not conditioned on the maintenance of subsidies 15. As will be remarked, tl n sion to ' L I 
r nations cr by any other nation, but is independent in its | leads is a ird, not logically b practicaliy, and h t { 
ws that the British Goverment must admit a partial re is a matter of possible treaty stipulation Nevertheless i i 
tolls by subsidies as permissi and as a consequence a | 0! conclusion ust not be iorgotten in o examination of | y; 
ng also, for the two cases of ieving differ in degree but | #5 38 We case with the propor nts of peal genera 
vd In point of fact the general subsidy (conceded as proper) charac r ol the conciusi oh close! y re and 
1 made high enough to offset lls completely. and to demand | that If brings with it a h y burden of pro Li nationa 
m limit for subsidies would be quite as clearly an infraction | Bt tender, but severe toward those who would u if t ‘ 
( gnty as would be their absolute impeachment. from a nation a sovereign right. f two constructfons are | i 
( ince total exemption of tolls (actually established by the | tWo points of view may be taken, tha iS | : fe , 
I iw) and such totally relieving subsidy (as supposedly estab- derogat re irom en romental sberty. . 
the proposed Sims repeal) have the same purpose and the If the Brush plan ¢ ttack IS Invé d in a i ! 
iny distinction between the two courses of action is un- | CTedited, native possession hol ig a just vant nd I 
nd illusory even if the British claim were from the f ity 
then, from the British adi ion of the propriety of a claim- ae = be “ng, ee ee en onda 
dy that free tolls r American vessels are permissible | 712" oe ee er a ee : 
treaty Thus Great n’s admission, by which it ought | “*° nd wate Merery Stronger * Onstration, it could End | 
from an absurd c ym, cuts away all ground for its | 9% {Be treaty entire and undebatable support ; ‘ 
: - : : : . = F In the words, then, of the Hon, William M. Collis The United 
. a ee P States may grant a subsidy in any form as it cho nl rea 
nore, the protest for all its restriction of scepe is ham- obligations by expres terms or by absolutely necessary i{nferen 
the absurdity of conclusion. Both Governments agree that | postricted it.’ 
» differ ‘nee in principle het veen charg ng tolls only to re- i4. If, as wa suggested by President Taft tmmediately aft 
nd remitting t i altogether. lor parity of reason there passage of the bill, the Panama Canal act wet amended so 
ae principle between remitting tolls and advancing the | permit subjects of foreign nations to try th iestion at u 
t waren the tolls may be paid, and from the British View Supreme Court of the United Stats b that tribunal would hav 
s¢ of action would likewise fall under the adverse judg- | proeedent its own ruling in the case of Ogden Saunde 
Whe 269) : 
0 tolls money. Let us suppose under a system of non- os but a decent respect for the wisdom, integrity, ! 
two vessels, American and British, arriving at Colon. Let | of the legislative body by which any law is passed to | 
(roverument, through a financial representative, advance to | of its validity until its violation of the Constitution is 
xact um of tells money that it is called upon to pay. reasonable doubt.” 
ifford equality. For first there would be equality of tolls | Now, a violation of the treaty in the present 
there would be equality in relief Here, then, is a touch- | dent with a violation of the Constitutior rhus t f : 
hichever contention will stand its test is the more reason- | present tolls exemption militates hypothetical nst I 
contention for American minds. Nor could G Brit 
hand we find that the allowing of exemption under the | as purely subjective, for it does not comport with it 
nforms to this plan of equality: there is, in fact, as | that one nation should in a controv treat a 
no difference in princ’ple between the two. On the other | wisdom of the opposed nation 1 int f i 
rbidding of exemption fails to adjust with this equitable | national consistency and hewnor, as ider 1 in 
tf the British contention is sound, the United States could While, then, the fact of exen n d not da ' ' 
oined: “ You (alone of all nations) are forbidden to relieve | of exemption, it is nevertheless levant dade bt 
. the benefit of the American contention; an t ‘ i 
y eat Britain omitted to relieve its shipping it could not | Britain’s burden of proof : , 
‘ nited States with the omission. Besides, there would still be 15. Nor is it superfluous to observe that t ] 
potential relief; that is to say, in relieyability, just as | ence and public discussions 12 and 15 years 0 t 





sent law there is this equality in potential relief which the | fails now to produce any allusion to th 


ites for its part at once changes from potential to actual, | time subvention which its contention involves is arg that no 
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such allusion is to be found, for if available tt would be cited. We are | not a possible subject for discrimination, it is not included in the ming 
expected, then, to believe that American officials would deem no word | of the treaty within the rule-observing nations. 
of explanation necessary when fastening on their country a great and Now, since discrimination can only come from the United States 
disability s cause with it rest “the regulation and management of the canal 
us search the treaty for the “ express terms” of subsidy re- | and since discrimination by the United States against the United § 
striction, or, failing this, for the requisite “absolutely necessary infer- | or its nationals is not a matter for British solicitude, or treaty sti 
ence ’’ of such restriction. tion, it follows that the treaty does not contemplate the United States 
The treaty does not yield one express word impairing the ri a subject for discrimination. As a further consequence, therefore, 
the United States to aid its commerce by subvention. If such impair- | treaty does not contemplate the United States as being included in 
ment was, in fact, considered, it is a matter for surprise and explanation | nations observing these rules.” 
that a consequence so momentous should not be thought worthy by the 22. The treaty couples “ vessels of commerce and of war.” 
high contracting parties of comment or adversien, but should be left in | put on the same footing; no distinction as to tolls is made. \ 
implication. more, in regard to foreign vessels, it is not contended by Great B 
it can not be rejoined that neither, on the other hand, does the treaty | that there is to be any distinction between them. If we would 
expressly permit the United States to subsidize its cana] vessels, for | then, whether exemption is admissible for American vessels of 
such t does not have to seek its warrant in the treaty; it rests on | merce—the point of dispute—it is highly pertinent to inquire con 
the original sovereignty of the United States over its commerce and was | ing American vessels of war. Now, exemption for American men-of 
subsisting undisturbed under the Clayton-Bulwer treaty when the pres- | must be, and in fact is, admitted, for any tolls levied upon An 
ent agreement was concluded. | men-of-war would be supported by the owner of the canal, the | 
In po of fact, if, as falls within the contemplation of the present | States Government. To deny, then, that the owner of the cana! 
treaty (art. 2), the canal had been ‘constructed under the auspices | relieve American merchantmen Is to introduce into the case an 
of the Government of the United States,” not “ directly at its own cost,” | of confusion. 
but “ by gift or loan of money to individuals or corporations, or through _ Since, in other words, under the treaty there was admittedly no in 
subscription to or purchase of stock or shares,” the plea that the treaty | tion of including one class of American vessels under equality of 
had restricted the United States in its right to subsidize under such | it is more closely consistent, in the lack of distinguishing w 
circumstances would be too patently wrong to be urged. Yet nowhere | deduce a lack of such intention for the other class, rather than t 
does the treaty make a distinction as to the consequences, in this re- | pose its existence. 
gard, of the different plans of constructions. 4. The rules of the treaty were adopted “as the basis of the nv 
i7. As to the “ absolutely necessary inference” of subsidy restriction | tralization"’ of the canal The British Government would let 
in the tre: no independent lodgment for it has been suggested apart | tralization’’ imply “equal rights” having in view equal rat 
from its disputed premise, the point of controversy, that tolls exemption would actually restrict the present instance of the word to this 
is prohibited. Since, then, the extravagant conclusion of impaired sov- | This definition offends precedent, general and particular; for 
ereignty is not independently bolstered in the treaty by its own proper | counter to the accepted meaning of the word and it does not « 
implication, its disputed premise is all the more to be suspected. to the significance given to it by the same Governments when trea 
With an enormous handicap, therefore, placed on it by the lo and | the same matter 
law of the case, the British contention against the right of exemption The present treaty supersedes the Clayton-Bulwer treaty of 
stands to be tested. Here, naturally, we are left again to implication. | 1850, except that the construction of a canal “ under the a 
There is no provision by express words that free tolls for American the Government of the United States.” as authorized. is to 
vessels are permissible only on the prodigious terms that the United | “ without impairing the ‘ general principle’ of neutralization est 
States shall forego all compensation for its vast expenditures. | in article 8" of the earlier convention. Let us consult the 


aaa sioliaiaionies” antitesieens : | the general principle. The in body of the earlier treaty ¢ 
THE ALL-NATIONS PROVISION, the * seutealien and security of a Nicars in canal and 
18. As noticed above, two clauses of the treaty are appealed to in the | trality can not consist of or imply equal hts, for the s 
protest, the all-nations clause and the just-charges clause. thereof lay without the treaty jurisdiction, fever much 
Here follows the text of that part of the Hay-Pauncefote treaty | treaty concern. 
(concluded November 18, 1901), the construction of which is the matter | Article 8 of the Clayton-Bulwer treaty provides that “the | 
of dispute: | ments of the United States and Great Britain having * * 
“ ARTICLE 3. {sired * 2 > ioe establish a general principle, they hereby 
extend their protection * * * to any other practicable con 
“The United States adopts, as the basis of the neutralization of such | cations * * *. In granting, however, their joint protection * 
ship canal, the following rules, substantially as embodied in the con it is always understood by the United States and Great Britai 
‘ntion of Constantinople, signed the 28th October, 1888, for the free | the parties constructing or operating the same shall impos: 
ation of the Suez Canal, that is to say: } charges or conditions of traffic thereupon than the aforesai 
The canal shall be free and open to the vessels of commerce | ments shall approve of as just and equitable; and that 


and of war of all nations observing these rules, on terms of entire | canals or railways, being open to the citizens and subjects of t! 
equality, so that there shall be no discrimination against any States and Great Britain on equal terms, shall also be open 
nation * its citizens or subjects, in respect of the conditions or ch: , terms to the citizens and subjects of every other State whik 


of traffic, or ot! se. Such conditions and charges of trailic shal! » | ing to grant thereto such protection as the United States 
¢ 


just and equitable.” itain engage to afford.” 
i9. The summary of argument currently advanced to show discrep Here, then, the force of the word “ general” is to extend 
ancy between the canal act and the treaty is that since the United | otherwise referable to a particular canal only, so as to cov 
States is a nation it is necessarily included in the phrase “all nations.”’ | cations by all routes and by canals or railways. Neutralizat 
But the expression “any such nation” in the very same sentence | field enlarged; and there is thus no nec ty and hence no wi 
bids us look for some qualifying antecedent, which, indeed, we find. | disturbing its accepted significance. 
The unbroken phrase reads: “All nations observing these rules.” Fur- | By the eighth article the signateries do not guarantee equa! 
thermore, the preceding section yields the pertinent fact that ‘the | rates and furthermore they are not in a position to do so_ 1 
United States adopts” the rules under notice. standing that the rates are to be equal is not an agrevment 
It is, then, a truncating of the question to ask whether the United | effect, but simply a supposition, which, if actualized, would 
States, being a nation, is not included in “all nations.” This offers | neutralization On the other band, there is a guaranty of 
a glimpse at tl treaty and not a full view. Let it be inquired rather | altho 1 conditional. Equal rates and neutralitv are not p 
whether the United States, having adopted rules, is or is not included in | same ground, but are distinguished, coming from different and, 
“all nations observing these rules.” | opposite sources 
There is no reason for not considering these two functions, adopting Thus we sce the error of the second Britisi note in 
ang observing. to be as distinct as are the words which describe them. | principle of article 8, “ which provides,” it states, “ for the 
To adopt rules which others must, even though contingently, observe | ment of British and United States ships.” 
is to lay down rules for such others; as far as any transaction eventu- | We further read in this second note that in article 8 
ates, the two parties are the rule giver and the rule obeyers. | mention of belligerent action at all. Joint protection and ¢ 
The United States alone adopts the rules, and is thus distinguished | ment are the only matters alluded to and it is to one or |! 
from al] other nations, even from the cosignatory, Great Britain. i that neutralization must refer.” It is more reasonable to 
While Great Britain agrees with the United States as to what rules | whatever joint protection implies falls within the purview. W 
are to be adopted, it withdraws and allows the rules to be adopted by | then ignore belligerency when protection is alluded to for th 
the United States | tent and the whole concern of protection is a refraining f! 
Thus the very fact that Great Britain is a party to the treaty throws | ency and a restraining of the belligerency of others. 
into relief the unique position with regard to the rules which is occu- | The Bri note intimates that the United States wa 
he United States. to get rid” of joint protection and therefore that it was n 
treaty guarantees that such nations as qualify there- | tection to which the United States referred in the prea 
and open passage for their vessels, and it is these | present treaty; continuing that, on the other side: “It c 
a are covered by equality of terms. since there is no | not the intention of His Majesty's Government that an) 
intimation of a dis ion, nor, indeed, by the grammatica! construc- | for the protection of the canal should attach to them it 
tion, any room r ‘The canal shall be free and open to the vessels | Neutralization must therefore refer to the system of equal 
of commerce of war of all nations observing these rules, on terms | Protection as joint was certainly meant to cease. But w 
of entire equ . son is there to dwell on the circumstance of jointness and 
But since the United States controls the canal it is not necessary | operation to which it belongs? Protection, whether joint « 
that it should guarantee freedom of passage for its vessels of commerce | is a restraint of others and self from belligerency to its ob 
and of war. Furthermore, this would be pointless, as Great Britain | the present system protection, though no longer joint, contin 
could not have concern that the United States should deal fairly with | ing upon the United States under the first law of nature 
American vessels. Since, then, it can not be seriously maintained that Protection is a burden, a “ responsibility.” That it should 
Great Britain secured the promulgation of any such guaranty as curator | joint, that Great Britain should be relieved of responsibil 
of maritime nationals of the United States, to safeguard their interests | tract consideration extended by the United States, of 
against their own country, it follows that the United States is not a | Great Britain shows a clear appreciation in its present 4 
subject for treaty guaranty in the matter of canal passage. Hence, as a Other nations, furthermore, though they need not p 
further consequence, the United States is not a subject of treaty regard | must respect its immunity from attack. This is the cond 
in the matter of equal terms which are extended to all nations observing | enjoyment of the canal privileges. In this way the gene 
the rules, | neutralization is preserved. = 
21. Again, the treaty provides in regard to a certain class (the rule In the same note Sir Edward Grey observes that if the pt! 
observing nations) inat there shall be ~verms of entire equality” for | secures “ to Great Britain no more than most-favored-nat) 
all, “so that there shall be no discrimination against any.” Now, the | the value of the consideration given for superseding the ¢ 
nutural interpretation of this is that every one of the rule-observing | treaty is not apparent to His Majesty's Government. 
nations shall be free from discrimination. The expression ‘so that” Great Britain, as will be noticed, nowhere assumes fo ¢ 
is grammatically an equation of purpose or intention and it refers | tion in regard to tolls better than that of other forelen 
‘any ” to everyone of the “all.” In other words, the treaty contem- | then, Great Britain wonders why it should be considered 
plates the guarancy against discrimination as fully coextensive with | a conditional most-favored nation in the matter of cans 
observance of the rules. If, then, we find that the United States is | there is cause for it to wonder how it came to be on a [ey 
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rtions in this regard. There ts the same explanation for | First, the aggregate tolis must not exceed a just maximum, the regard 
being had to interest on capital, to cost of cperation and maint : 
bas been pointed out by the Hon. Lewis Nixon, “the entire | and to amortization. Secondly, thi 2 must be evenly distributed 
ilwer convention speaks of equal treatment, owing to the | so that no vessel shall bear mor proper quota, 
equal obligations were undertaken in affording protection and | The first element is entirely unt the difference between 
teeing neutrality.” | two systems. The second element accommodates itself as well 
ion, therefore, which eludes Great Britain’s cognizance | system as to the other. Un e merely stands the ad i 
“ responsibility of protection; and its value is suffi- | caution that any vessels pri shall be tinued in t! 
ced in Great Britain's present emphasis on its withdrawal | calculation as part of the volume of c erce, since such the t 
rt of such burde it is on account of this withdrawal | cease to be. In this way the exempted tclls are not thrown t 1 
Britain takes its place in the general level of outside na- | commerce. but are borne vicariously by ‘ it of the | l 
; | States, which has voluntar adopted t 
ing provi I r in the treaty: “The canal shall | It Is not relevant to y that ex t if t n 
ockaded r § ‘war * ® * be exercised ; thereof the tolls are made unduly bh ind a v y 
nee of war ¢ a belligerent shall not re- | effect). The unjust feature of such conjectured transaction wou 1ot 
* in the canal. * * * Vessels of war of a bel- be found In exemption, but directly in the excessive tolls. In order to 
ll not re n in such waters. * * * ‘The plant estab- | attach it to exemption it must first be shown that by reason thereof the 
ildings, * * * ghall enjoy complete immunity from tolls must be made unduly high 
Before the c lt yn, there can be reached that the Bat under eith r 8s) (exemption or nonexemption) there fs the 
vw which the rules are basis must refer to equal | Same opportunity for ! ] 





propriety In the matter of chargs ind ft! is 
t i opriety, and whatever avenues of | 
relgn Governments under one sys 


ind not to beliigerency, the above provisions must disup- | the same opportur 
the treaty. tion or redress 
nt, then, that the general p 





open to 





ciple of neutralization of the | Main open to them under the other. It is unfounded, therefore, in 
eaty was to remain unimpaired under the Hay-Paunce- | absence of any necessary casual relation between free tolls for Amet 
= . S . . ~ igs le “eo ix ] 
equal rights and rates, somethi which the first | ican vessels and excessive tolls for 





foreign vessels, that the first ¢« ild 
‘anteed but only aspired after; something which as | be challenged on the ground of the unlawfulness of the second. 
— © 


not a subject for impairment; but by canal im- | of. rhe British Government intimates, indeed, that with exemptioa 
ralization properly so called) which that treaty did in | It is not feasible to take into account the exempted tolls in the calcul- 
} tion of the rates. It dees not show, however, wherein the difficulty 

ibove, the imposing of the treaty rules is to be viewed | consists. In the case of each successive change in the tolls to meet 











ling to the United States because of its position as rule changing circumstances the computation of the tolls need not lack the 
les this the character of the rules is such as to render | necessary data. For it could hardly be supposed that the canal 
ibie to the United States, then plainly the United States records would in any event b 


sO Scanty as not to show the total volume 
s cbserving these rules.” | of commerce (which would include 


‘luded in “all natio 


mnded to be inc 





os , * vessels engaged in the coasiwise 
1 number. Concerning the last five, the American trade of the United States’); and at all events, given an occas! for 


it c t t i 
ts forth: “* Then follow five rules to be olserved by other | recording the volume of commerce, it is doubly unfounded to suppose 
: : ' tha i wy ! 7 
neutralizat'on effective, the observance of which is | that it would not be done. 





the privilege of t the canal.” | And if it is to be assumed (by pure gratuity) that the United States 
the rules shows, 1 their plain incongruity to the will fail to keep the necessary records, the effect of such imagined 

inal owner and canal sovereizn. remissness would bear as heavily against one system as against the 
tish Government did not controvert the statement that rules | other and would be an argument, not for repeal of f7 Is. | r 





; and 6 were laid down for the observance of other nations | taking away from the United States the management of the canal after 
United States. It contented itself by explaining as to rules | its successful construction, 





5 that while at the date of the signature of the treaty the For the computation of the initial tolls there is, of course, no record 
tory did not belong to the United States, “now that the | to Serve as a basis, but recourse must be had to an estimate, Prof, 
itory ! I Ss c 2te oat ry , ' snecial ymmi 
tes has become the practical sovereign of the canal, His sry R. Johnson, special comm 





sioner of Panama traflic’ and tolls, 
Government do not question its title to exercise belligerent | 4s set the total at ten and a half million tons for the year 1915, includ- 
its protection.” ing American coast-to-ccast shij ping, and on this was based the present 
itish Government, however, can not evade a consequence of tolls. Since the estimate of tl 
by a concession intended to dispense with the argument | S¥8tem of exemption, whatevei 
n not account for a status under the treaty by a present | is In point of fact high 
‘reof. The title must exist by reason of the treaty or not | free tolls. oF . ; . 
fore Great Britain's statement that now it does not|, 28. That the United States, by way of reimbursement 
right under consideration must stand as an admission should ever levy e 


ie total commerce is independent of the 
imperfection the estimate may have (it 
considered), it is not due to our system of 





iy 





for remitted 





. } xcessive tolls on nonexempted vess (some- 
he present circumstances the treaty allows the right, not thing whieb the present tari avoids with the widest marsin of ca ot 


mission naturally ts required would indeed be unjust. But in order to deduce from this the injustice 
er whatever circumstances, the trenty allows the right, | of ¢xemption it would be necessary to frame a new principle of law, 


A cs a 1 ly at “any act is itsel rrone the conseauence of * may 
yr the reason of original exclusion of the Untted States | Damely, that “any act is itself wrong the consequence of which may 
$ a pretext for some other act admittedly and inde- 








serving nations and not for the reason of change in | later be alleged a ; , 
nty—uniless it is Great Britain's meaning to disre- | Pencenty wrong Phe timsoundness of such a rule would match its 

rth article of the same Hay-Pauncefote treaty : novelty. As Secretary Knox cogently remarks: “It is the improper 

creed that no change of territorial sovereignty or of the in- | ¢x¢reise of a power and not its possession which alone can - 
relations of the country or countries traversed by the | t? 20 International cause of action.” And not only so, but 









even with 
nal shall affect tle general principle of neutraliza- | the system of nonexemption there is no way of limiting the power and 
: ohthek al.  aaathts ti mae thus saving Great Britain harmless, short of Great Britain’s 
e obligation of the hish contracting parties under the | ‘4 & » SHOre Of Great britain 

» - yi tion of the canal management. 

y Tanra Y ween 2ritain'’« > ) > ne af.¢ - ) ri or t l 

the British Government he!p its contention by setting up| _,Mence Great Britain's second plea, the just-charges provision, falls 
‘inst article 4 the rule of rebus sie stantibus, that the | Vide of the mark and takes its place with the objection first advanced. 
made on the supposition of “ conditions thus standing,” and 
ssing of the territorial sovereignty, not to some other third 








assump- 


BELATED OBSERVATIONS, 


' » United Sta itself. was ; sential chance in co 29. The Hberty of the United States im the premises thus standing 
to the United at seit, oe ib os tele a eee on This beyond the reach of the attack it is quite preper to dwell on the 
7 av “Saedee fica : een y article 4, because this incentives to the exercise of that liberty. 

lay nvited disaster. 


. z . 4 Thus Senatcr O’GorMan, the protagonist of the current debate, makes 
principle, if once introduced, can not be restrained for the | tne telling observation that the Democratic free-tolls plank of 1912 
urpose of discussion ; and if its standpoint is accepted, then, | « was the one dominant Ameriean note in that campaign.” The Pro- 
by the distinguished publicist, the Hon. Hannis Taylor, | pressive platform. of later date, gave it a hearty response, while the 
admit for argument that the United States was originally tepublican candidate, in a practical way, committed bis party, without 
1 as one of the rule-observing nations, “we have now | protest, to the free-tolls principle when, by his ready approval, the 
under the rule of rebus sic stantibus, to demand a modi- | panama Canal bill became American law. f 
the treaty as a whole has become voldable or ‘ notifiable.’ ” a : Oe > 


oad . There was, in fact, no oceasion to make free tolls an issue of cnm- 

the British Government essays to cross the barrier of the pain debate, the parties being in such accord thereon and the dis- 

it finds itself without a place to stand, while ff it | centients im any party not jeopardizing their party's chances by 

n the barrier, if must face the controlling fact of the inopportuneness . 

lity of the rules to the United States. 30. As exemplified by James G. Blaine, fn his review of the fisheries 
Koot remarks tn his oration of May 21: “There is not a : 


} 


: dispute, the British Government is remarkable, alert. adroit. and eager 

second to the fifth that does not impose duties upon the | to gain points of diplomatic interest, so strong fs its maternal solici- 
es”; and then comes to particulars, as, for instance: “If | tyode for the British 

in time of war loiter fn the canal, it will be the duty It is for Great Britain a natural disappointment that the United 

| States to urge them forward.” Assuming this to be cor-| states (seemingly im disregard of its tradition) should now enact a 
does it help the British ciaim? Other nations must observe | maritime subvention competitive with British and Canadian interests 
and the United States must see that they do so. But how | ang of marked initiative. 

tortured into the sense that the United States must observe | This is the gravamen of Great Britain's real grievance, and it does 
self (as though observance and enforcement were the same not admit of leca!l formulation. It is a case of “ loss without , 
(nd, failing this, the remark of the distinguished speaker | unless we concede that the right of the United States to help 

et the matter of issue. merece has lapsed through nonuser, and that Great Britain may exploit 
British claim of American inclusion fis hindered therefore | the American tradition and has acquired vested rights thereund 

aspects of the treaty centering about the following phrases: Concurring in the estimate of Prof. Emery R. Johnson, 


tot 








these rules,” “free and open,” “ discrimination,’ “and of | settted that only after a number of years wiil the canal be 
tralization,” and also by the very character of the rules systaining, whether or not with tolls for all. This results, at I in 
: ; part, in the United States dispensing for years to come a largess to 
then, does the impairment of the right to subsidize (the | the maritime nations. ‘ 
sion of the British claim) decidedly lack any “ absolutely Great Britain from its colossal commerce (nurtured on subsidi is 
ference" on the score of inclusion of the United States | the chief beneficiary of this general bounty. It would thus retain the 
ons observing these rules,” but the Inference on this head | consolation of “the greatest service ever rendered to one nation by 
1 the opposite direction. another m the entire commercial history of the w c rid o ‘ to jucte the 
THE JUST-CHARGES PROVISION, judement of Senator Brrsrow) in the rejection of Its Cite ta its J 
ontaie : : cad! United States may not atford the supplementary [tree-tolis ald to its 
eenforce its position the British Government. in its second own commerce 
ses that the system of American exemption would “ impose | Nor should Americans be asked to feel agitation over the diminution 
<n or other foreign commerce an unfair share in the burden | jy canal receipts resulting from American exemption and benefit, while 
*p of the canal.” at the same time they are left to view with equanimity the above gen- 
\ty provides that “the charges shall be just and equitable.” | ara) item of reduction, several times greater, which will inure far more 
re are two factors determining the justmess of the charges. 


to foreign nations than to our own. 
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31. If we seek an explanation of the reversal in the Panama Canal 
act of the traditional American attitude toward subsidies, we find that 
this reversal is apparent rather than real. Our quasi subsidy owes its 
exceptive popularity to its exceptional character, because in its case 
there is accentuated the view that certain American nationals are pre- 
ferred to foreign nationals, because it tends to curb the monopoly of 
the transcontinenta! railroads, and because the quasi subsidy is not pay- 
ment of money, subject to varied diversion, but is service only. 

There is a final reason that would seem to bave special weight, and 
in fact to change the aspect of the case, namely, that the subsidy at- 
taches not to the ocean voyage, but directly to the passage through 
American territory, thus approximating closely to our system of domestic 
improved waterways and canals, so that in their regard there would be 
“a reversal of the time-honored policy of the United States” in any- 
thing short of toll-free passage through American territory for American 
sbips plying between American seaboard and American seaboard. 

There is to be added that this plan of subsidy, having been 
actually established by American law, is subjected by a foreign Govern- 
ment to an attack which would involve the matter of policy into one of 
principle. This serves as a constraint against receding, lest suspension 
of the exercise of our rights (and this at the instance of our great com- 
mercial competitor) should compromise the rights themselves. 


Nor is the Sims repeal bill particularly improved in this respect by | 


the Simmons amendment, which, noncommittal as to the issue, would 
safeguard “ any treaty or other right possessed by the United States” 
instead of intrenching in direct and open words “the right of the 
United States to exempt from canal tolls all its vessels of whatever 
kind.” 

It is of incidental interest that American pleasure craft and ships 
designed to secure and keep American laurels in the great marine 
olympic seem to lie outside the plane of treaty contention. 

33. If, as is well urged, the Panama Canal is to be a benediction to 
humanity, this implies that the world benefits are not limited to the 
shippers of the world, and hence that the shippers of any nation under 
notice do not monopolize from these benefits that nation’s portion. If, 
then, the American share in the general benefits of the canal are not 
restricted to American commerce. then, by the same principle of soli- 
darity, the special benefits (derived from tolls exemption) are an asset 
of the American people at large. Thus the wide outlook of the Panama 
enterprise, which universally strikes the imagination, serves to enhance 
the popular aspect of our tolls exemption. 

It is claimed, however, that the exemption gives money to the ship- 
owners without any benefit to shippers. This offers a dilemma. For if 
the shipowners do not use the money to increase their business (which 
is directed to one or the other of the American coasts), then competing 
British or Canadian commerce (directed to the same points) is not af- 
fected ; in which case Great Britain's protest must be explained as aca- 
demic. But this view is untenable, for Great Britain, as is well under- 
stood, has a real and practical interest in repeal. 

if, thea, the subsidy is used to work an increase of our coastwise 
commerce and an extension of our commercial flag (a patriotic desid- 
eratum); in other words, if American coast-to-coast trade will be 
greater without tolls than with tolls, this stimulation is necessarily 
brought about by lower rates for coast-to-coast shippers, for there is no 
other variation of business conditions to bear upon the case. 

34. It has been prominently suggested that the United States should 
recede from its position in the matter of tolls “from a decent respect 
to the opinions of mankind.” The allusion is infelicitous, as this his- 
toric phrase bad its rise in a difficulty between the selfsame countries, 
when the decent respect was had, not by any reversal of action, but by 
making known the causes of our stand. 

Curiously, as may be noted, Great Britain at that time persisted In a 
lan of taxing us, which taxing we resisted, while now Great Britain 
insists that we must levy certain taxes on ourselves. 

In the present juncture the United States, by a close parallel to its 
former action, bas not sent to Great Britain a note of relinquishment, 
nor, on the other band, proceeded without a civil reply, but has diplo- 
matically vindicated its course in two masterly declarations. 

GENERAL CONCLUSION, 


35. The following, therefore, is a fair epitome of the American-British 
controversy : First, that the American Government would suffer a func- 
tional impairment, both wide and fixed, through the operation of the 
British claim, which claim consequently international law will tolerate 
only if established on absolute and undebatable ground. Second, that 
the British Government has signally omitted to establish its claim with 
this unquestionable certainty, which, in view of its abnormal conse- 
quence, international law exacts; and that, far short of this, it does 
not afford its claim an equal or even a moderate probability, and leaves 
it encumbered and beset with a number of embarrassments. Third, that 
the controversy, which was inaugurated by Great Britain, fails for Great 
Britain’s purpose and leaves intact the right of the United States to 
exempt from tolls its own vessels, as an incident of its sovereignty. 

36. A regard for our treaty does not imply a regard for its forced and 
extreme interpretation, requiring us to forego our treaty rights. Since, 
therefore, the violation of the treaty is an imagination, as demonstrated 
by our Government, and since the British charge of violation is a reality, 
there is no reason why Americans should feel anxiety on the score of 
the one; but rather there is reason why they should refuse admission 
to the other, and for their country’s honor cast it back. 

; Neat H. Ewine, 
No. 34 Nassau Street, New York. 


May 23, 1914. 


MR, BUNAU-VARILLA AND THE PANAMA CANAL LAW. 
TO THE ARGUMENTS OF THE FRENCH ENGINEER AND 
{From the New York Sun of Sept. 30, 1912.] 


A novel attack on the Panama Canal law is set forth in the Shipping 
World by the eminent engineer and diplomat, Mr. Bunau-Varilla. His 
argument is based on the stipulation in article 3 of the Hay-Pauncefote 
treaty: “ The charges shall be just and equitable.” This he construes 
to mean: “ The charges shall be such as to cover the expenses of opera- 
tion and interest on and reimbursement of the capital invested.” 

He should rather put it that the charges shall not more than cover 
the items specified. It could not be held that the United States vio- 
lated the treaty through allowing the total receipts to fall below any 
particular point, even though the canal were made toll free, since the 
tolls themselves go to meet items to the credit of the United States, 
Surely the United States is not under treaty restriction in the matter 
of foregoing its own dues. The critic’s looseness of expression is really 
looseness of idea; it serves as a link in his argument; for he main- 
tains that if a large part of the trade is allowed to pass the canal 
free, the tolls collected will be largely diminished and universal trade 
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| the proceeds which must be kept up to at all hazards. 


| for this and nonexemption does not shut it out. 
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will be unduly taxed, owing to the suppression of part of the cana 
earning power. 

Since if a large deduction 
will show a large reduction, 
tolls is necessarily correct. In contrast with this his further sta; 
ment as to undue taxation of universal trade is in the nature of g 
prophecy ; it has logical value only if we adopt the incorrect premis 
that by “just and equitable charges” there is implied a minimum 


is made from 


any amount that amo 
his statement 


as to the diminution , 


in 

Besides, to come particularly to the point, whatever might be the 
apprehension that the United States, by way of compensating for tho 
loss of tolls, would advance the rates or fail to reduce them with the 
increase of commerce, the proper contention would be not against the 
exempting of American ships but against the exemption being wseq 


| as a pretext for holding the rates too high, if this should ever come 


to pass. 

Let the policy of canal tolls be what it may, there is always room 

for the possibility of the rates being too high. Exemption leaves room 

It is plainly wrong, 
therefore, to intimate that there is a causal relation between exemp 
tion and excessive rates. And thus undue taxation o: general trade 
not following necessarily from loss of American tolls, the critic's arcy 
ment, which assumes the necessity of the consequence, must fall with 
its support. If the principle were correct, instead of being incorrect, 
that the income not only may but must equal tke proper items of 
credit—whatever the exact determination of these may be—tbhen ex 
emption would, indeed, involve higher rates. But this unsound notion 
naturally invalidates any conclusion attached to it. 

This wrong idea appears again in the critic’s remark: “ The United 
States is a trustee of humanity in this great work. The law just 
quoted puts her in the unenviable position of a trustee who uses part 
of the proceeds of the trusteeship in favor of his own family.” 

The fallacy of the ambiguous middle term lurks here. The obligation 
of the United States, besides building, maintaining, and defending the 
canal, is to draw no more income from the enterprise than is just, 
with reference to the outlay, and to let no more of the burden of tolls 
fall on any ship than is its share with re erence to the total com 
merce. This takes eect to the benefit of the world at large: but for 
all that the United States remains a contractor under the treaty and 
not a trustee. 

To be sure, there need be no objection to the use of the word 
“trustee ’’ in a broad, general way if this use is consistently adhered 
to. But there is need of instant objection to any shuffling between this 
and the exact meaning of the word—*a person to whom property or 
funds have been committed in the belief and trust that he will hold 
and apply the same for the benefit of those who are entitled.” 

f now the “proceeds of the trusteeship” are to be applied to ex- 
penses, interest, and reimbursement, as we are told, they are to be 
laid to the account of the trustee itself. Ilow misleading is the in 
sinuation that the United States must account for the disposition of 
the proceeds to some beneficiary. 

If this beneficiary could only be conjured up, then, of course, ex 
emption to American shipping would be to his loss and injury, and no 
compensation for the loss could rightfully be secured by increasing the 
rates, since this would in its turn be an unwarranted levying on for 
eign commerce. But as this state of affairs can not obtain, it is idle to 
base an argument upon it. Thus we see the unfounded character of the 
critic’s disparagement of our country in his attempted comparison. 

Mr. Bunau-Varilla restates his argument in a recent article in th 
New York Sun, which, aside from rhetorical topics—complimentary 
exhortative—is largely taken up in showing that the United Sta 
a “ trustee for humanity ” in the canal enterprise. Here again ly 
the nature of the “trust” under a wrong insinuation, as tl 
proceeds—-provided they do not result from excessive rates 
belong to the United States Government, which is under no tru: 
their disposition. 

The critic contends that the United States implicitly declared “ 
she would reimburse herself on the proceeds, but that she would 
deviate a part of them to her own advantage.” The proceeds, | 
ever, unless they should come with the taint of excessive rat i! 
long to their collector, It is not reimbursement on the pro 
with the proceeds, and there is thus no part left for an) 
diverting. 

Separating, now, the matters of rates and exemption, whic! 
tinguished French critic would entangle, let us consider th 
unduly low, normal, and unduly high. As observed above, the rat 
not be unduly low; even if the United States made the can 
no foreign country could gainsay this course. As far as the 
normal, the proceeds belong in the General Treasury of t! 

States with its other revenues. And there then remains, | 
own independent foundation, the right of the United Stat 
subsidies. 

If, from increase of commerce or from whatever cause, the | 
should tend to become excessive, such changing conditions n 
and the proper corrective is clearly a lowering of the rates. 
as the occasion for the corrective is a possibility under the 
nonexemption as well as under the system of exemption, so t 
tion of the corrective is as feasible under the second systt 
the first. 

Lastly, in the ascertaining of the rates the same calcula 
be followed under either treatment of American vessels. |! 
dend cover the proper items of credit, and whatever differen 
ion there may be as to what these are, the matter lies apart 
question of exemption. Let the divisor include the Ame! 
merce. The resulting quotient is the rate of charges, and 
then “ just and equitable.”” They may, of course, be lowered | 
at the option of the United States itself. The quota being | 
laid on all ships passing the canal, each country, the United } 
excluded, is left free to take the burden from its commerce 
shoulders by subsidies or, in the case of the United States, b) 
remission of tolls. 

Under the present law, therefore, the United States, in t) 
readjustments of rates, must base the rates on the America! 
included in the total commerce. But it is one thing to re 
the United States could not rightfully reimburse itself fr 
shipping for the dues remitted to American ships; and it i 
quite different to contend that the United States could 1 
ships in the first instance, the allegation being that this mi 
a pretext for such reimbursement. The only foundation ! 
tention would be a rule of law that any act the consequen 
might later be advanced by the person acting as a pretext 
reason for some wrongdoing is itself wrong, and the absurd 
a rule need not be pressed. 
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Incidentally, the ineongrulty of forcing the United States to charge 
\merican warships for the ase of the canal would be easily seen; and 
+he sume would be true in the matter of all ships, whatever their char- 

and number, that the United States might own. Should we, then, 
1k Mr. Bunae-Varilla and his fellow erities for bringing within our 
derstanding an tmplied guarantee in the treaty against American 


alism ? 

Vith strange fmadvertence, Mr. Bunau-Varilla concedes that the 
United States would be perfectly free to grant subsidies “once her 
mandate was accomplished and her expenses of interest and operation 
covered by their just repartition on all ships using the canal.” Let us 
npose the canal law, by amendment, not to exempt American vessels— 
is would be “the just repartition”—and let us suppose “the ex- 

s of interest and operation covered" by the resulting income, It 

id then be legitimate, according to the last-quoted statement, for 
» United States to grant subsidies. That this surrenders the case is 
sin to see. To what purpose would the Government collect tolls at 
on from American ships and return the money to the ships when 
y iched Ancon? As the British Government maintains there is 
no “difference in principle between the United States charging tolls 
only to refund them and remitting tolls altogether.” 

It is a matter of notice that Mr. Bunau-Varilla, following the ex- 

e of other canal law opponents, refrains from discussing the argu- 
ni f the President's memorandum to Congress in which he commnu- 
nicrted his approval of the bill. The judgment therein remains un- 

1 that “the British protest leads to the absurd conelusion that 
t vernment, in constructing the canal, maintaining the canal, and 
defending the canal, finds itself shorn of its right to deal with its own 
commeree in its own way, while other nations using the canal in com- 
I 
I 


n with American commerce enjoy that right and power unim- 
od” 
Neat H. Ewine. 


New York, September 27, 1972. 


Mr. BURTON. Mr. President, I listened with interest to the 
eloquent and able remarks of the Senator from Michigan [Mr. 
Smiru]. He took a wide range, but gave special attention to 
the bill passed by the House of Representatives on the 2d day 
of May, 1900. It is to that portion of his speech that I intend 


to address my remarks. The Senator referred to that bill as 
the most important enactment of many years, as having abro- 
gated the Clayton-Bulwer treaty, as having conveyed a message 

England whieh changed her policy toward the United States, 
and determined future engagements with reference to an isth- 
mian eanal. 

The bill passed by the House of Representatives on the 2d 
doy of May, 1900, provided, first, that the President should enter 

negotiations with the Governments of Costa Rica and 
Nicaragua to obtain a route for an isthmian canal from the 
Caribbean Sea to the Pacific Ocean; second, that the Secretary 
of War should, under the direction of the President, proceed 
with the construction of such eanal; third, that the sum of 
$140,000,000 be appropriated or authorized for doing the work. 

At the very outset I wish to cal) attention to a very palpable 
inconsistency of the Senator from Michigan in regard to the 
relations existing between the other House and the Senate. He 
took up three bills—first, the tariff bill of last year; described 
its passage by the other House and its treatment in the Senate: 
and, from his remarks, it would be thought that that measure 
wis trampled upon here, trodden ott of shape; that the legis- 
lation coming from the other House was in a shapeless, chaotic 
mass; and that it was necessary for the Senate to give it form 
and vitality. In reference to the tariff bill the Senator cer- 
tainly recognizes the fact that there are two branches of the 
legislative department of this Government. 

The Senator from Miehigan again referred to the currency 
bill and the very material modifications which were made in 
that measure by the Senate before it became a law. He treated 
it as though it had been mangled out of shape in the Senate, 
stating that before it became a law it was an entirely different 
mesure from that which was considered in the other House. 

rhe fact is, Mr. President, that sometimes the House of Rep- 
resentatives considers a measure more carefully, and at other 
mes the Senate. Sometimes the other House has the last 
word on a measure originating here, but more frequently the 
‘ehute has the last word on a measure originating in the other 
Hor eS eae each alike contributes to the wisdom or unwisdom 
of nv bil p 

lteference was also made to the bill now pending, with the 
iInfere ce that very material modifications ought to be made in 
t; but the Senator from Michigan overlooked the fact that this 
I f 1900, to which he assigns such supreme importance, 
passe | the House of Representatives and never went any fur- 
‘ier. It was either torn to pieces, thrown in the furnace and 


into 


Ul 


ned. or, if any shred of it remained, it was buried as deep 
_ hor's hammer. I remember very well the passage of that 
i) 1n the other House, and I accept with pleasure the badinage 
“|e Senator from Michigan that I was a member of a small 
be oy who opposed it; he complimented me by saying. I 
e e, they gathered around me as their leader. I am very 
a - Mr. President, after the lapse of a little more than 14 


Sto again discuss that measure. IF think the fact that ft 
Iissed the House of Representatives by 2 vote of 224 to 36 is 
fc of the best arguments tha: could be adduced that a majority 
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is not always the best argument. Among those who voted in 
the negative on that bill—among the 36—were Mr. Cannon, 
since Speaker of the House of Representatives for four terms; 
Mr. Dalzefl; Mr. Gillett; Mr. Lawrence; Mr. MeCall: Mr. 
Moody, who was afterwards Secretary of the Navy, Attorney 
General, and a justice of the Supreme Court of the United 
States; Mr. Littlefield, of Mafne; and Mr. Champ Clark, of 
Missouri, now Speaker of the House of Representatives. It is 
a singular fact that the nucleus of the negative vote was from 
the States of Massachusetts and Missouri. From the State of 
Missouri the negative votes were cast by Mr. Clark, Mr. Cow- 
herd, Mr. Rucker, Mr. Shackleford, and Mr. Cooney, to whom 
the Senator from Michigan has made such plersing reference. 

Now, let us see whether it was a very important measure; 
let us see whether it changed the course of things. There was 
hardly an idea embodied in that bill that was not afterwards 
rejected. First, it intended to entirely ignore the existence of 
the Claytou-Bulwer treaty; its aim was to go ahead without 
clearing the diplomatic situation, without regard to our diplo- 
matic obligations, and pass a bill for a canal to be owned and 
operated by the United States. It was in, plain contradiction 
of the first section of the Clayton-Bulwer treaty. Whether that 
treaty was wise or unwise—and I must say I think of ull our 
engagements with foreign countries that fs the one of which we 
can say with the greatest emphasis that we obtained the worst 
of the bargain—the existence of that treaty wus recognized at 
that time by all those who had given the most careful attention 
to the subject. 

Reference was made yesterday to the fact that the then dis- 


tinguished Senator from Michigan—afterwards Secretary of 
State—Mr. Cass, opposed and criticized this treaty. I wish to 


read a few words by way of quotation from Mr. Cass and from 
another Secretary of State, which were read when this question 
was under consideration in 1900 or the subject of the binding 
effect and the existence of the Clayton-Bulwer treaty. Mr. 
Marcy, in a letter written in 1853 to Mr. Buchanan, who was 
then our minister to Great Britain, said: 


In relation to the Clayton Bulwer treaty, about which so much Is 
said in your dispatches, | have only to remark that this Government 
considers it a subsisting contract, and feels bound to observe its stipu- 
lations, as far as by fair construction they impose obligations upon it. 

Secretary Cass, in 1858, when Secretary of State, said: 

A considerable amount of friction baving arisen, the two Govern- 
ments were thrown back upon their respective rights under the Clayton- 
Bulwer treaty. 


Again, in a conversation which is detailed in a letter written 
by Lord Lyons on the 15th of July, 1859, he spoke of certain 
public men as— 
young and ardent politicians, who were loud fn thefr condemnation of 
the Clayton-Bulwer treaty, who considered that the engagement not to 
exercise dominion over Central America was a sacrifice of interest and 
dignity and an unjustifiable obstacle to the fulfillment of the manifest 
destiny of the United States. 

On two occasions in the administrations of President Grant, 
the latest in the month of January, 1877, this treaty was recog- 
nized as an existing obligation. An endeavor was mae in the 
administrations of President Garfield and President Arthur to 
recede from its provisions, and numerous resolutions were intro- 
duced, but in 1900 it wus regarded as still subsisting. 

Mr. President, we might as well recognize the fuct that there 
is a wide difference sometimes between a statesman in opposi- 
tion and a statesman who has responsibility. Mr. Cass might 
have criticized this treaty and spoken unfavorably of it, spoken 
as if it were not an obligation, when he was in the opposition, 
but when he was Secretary of State, with the responsibility of 
that position, he recognized its existence. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Ohio yield to the Senator from Idaho? 

Mr. BORAH. Would it interrupt the Senator if I would call 
attention to some other views as to whether that treaty was a 
subsisting obligation ? 

Mr. BURTON. I would not care to be interrupted now. I 
have frankly stated that the binding effert of the treaty was 
questioned. Mr. Blaine, Mr. Frelinghuysen, and others sought 
to make it appear that the Clayton-Bulwer treaty ws no longer 
in force. I think the Senator from Idaho had better take that 
up in his own time and In his own way. I believe he has already 
done so in some prior remarks. 

Mr. BORAH. No: I bave not called attention to that; but I 
thought it would be appropriate at this particular time, because 
the men whose views I desire to quote are not men who could be 
called young and enthusiastic politicians. 

Mr. BURTON. The Senator from Idaho will recognize that I 
referred to Mr. Cass largely because he was quoted yesterday as 
opposing the validity of the treaty; at any rate, the Senate in 
the consideration of both of the Hay-Pauncefote treaties recog- 
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nized the Clayton-Bulwer treaty of 1850 as an existing obliga- 
tion the binding force of which must be admitted. 

Mr. BORAH. Mr. President-——— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. I do. 

Mr. BORAH. Does the Senator from Ohio think, if Great 
Britain had insisted upon the Clayton-Bulwer treaty as it 
stood, that the Senate of the United States would have recog- 
nized or felt bound by it for a single moment? 

Mr. BURTON. I think they would. There is no other ex- 
planation of their course. The Senate of the United States 
observes its treaties with other nations, or attempts to do so. 

Mr. BORAH. The Senate of the United States, through its 
most responsible committee, had gone upon record years before 
to the effect that there was no legal or moral obligation binding 
upon the United States by that treaty at all. 

Mr. BURTON. I am perfectly aware that Senator Sherman, 
Senutor Edmunds, and other men of prominence expressed them- 
selves on the subject; and yet even the most eminent men have 
sometimes expressed themselves in regard to our foreign rela- 
tions with a degree of carelessness that I think we hardly ought 
to imitate. When this bill was under discussion in 1900 and 
1901 it was regarded as in full force. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohid 
yield further to the Senator from Idaho? 

Mr. BURTON. I yleld. 

Mr, BORAT. ‘The expression of Mr. Sherman and of the 
men who were associated with him, such as George F. Edmunds, 
William P. Frye, William M. Evarts, J. N. Dolph, John T. 
Morgan, Joseph BH. Brown, H. B. Payne, and J. B. Eustis, ex- 
pressed this opinion, not in debate, but as the result of a 
thorough investigation in a responsible report made to this 
body. 

Mr. BURTON. I have the utmost respect for all those men, 
with nearly all of whom I was acquainted; but their opinion 
as expressed in that report has not been held by our State 
Department, save for a comparatively brief period, and it was 
not accepted at the time the Hay-Pauncefote treaties were made 
in 1800 and 1901. 

Second, this bill of May 2, 1900, to which such reference is 
made and which is regarded as the great bill, proposed to pro- 
ceed with the building of an isthmian canal without waiting 
for the report of a commission, which was then in the field. 

My friend from Michigan is plainly in error in stating that 
I asked in the debate of May 1 and 2, 1900, that a commission 
be appointed. That commission had already been appointed 
under the river and harbor act of March 4, 1899. It was com- 
posed of six or seven of the leading engineers of the country, 
both civil and military, Mr. Morison; Mr. Albert Noble; Prof. 
Burr, of Golumbia University; Mr. Haupt, of Philadelphia; 
Gen. Ernst; Gen. Hains; and one or two others whose names do 
not come to me at this moment. That was the first commission 
which entered upon the work with plans for a thorough, pains- 
taking examination of all the routes. They were instructed to 
examine Panama, Darien, Nicaragua, and all other possible 
routes, and a million dollars was appropriated for the purposes 
of their examination. They engaged a small army of sub- 
ordinates and made surveys. 

The bill of 1900 proposed to go ahead without any regard to 
that commission and before its report was made. It was pro- 
posed to pass the bill and proceed to expend $140,000,000 under 
circumstances under which the Congress would hardly have 
proceeded to adopt a $100,000 improvement under a rivers and 
harbors act. It was preposed to go ahead without knowledge, 
in the first place, of what was the best route, without knowledge 
ef the probable cost and the best method of construction, with- 
out knowledge as to where locks should be located, if it were 
along the Nicaragua route, or how much of the total part of it 
should be made up of river and how much of canal. 

What was done? The Senate never gave an hour's considera- 
iion to this bill passed by the House in 1900. Congress waited 
until that commission had made its report. It acted upon its 
recommendation in the selection of a route. What next? The 
advocates of this bill sneered at the Panama route. I remem- 
ber at a later time it was argued thut the declaration in the 
plaiform of the Kansas City convention in favor of a Nicaraguan 
canal meant the Nicaraguan route; that it did not merely mean 
a canal, but that it meant a particular route. 

What did Congress do in this regard? They gave to the 
President of the United States authority to go ahead, but 
directed him to choose Panama in case that within a reasonable 
time and at a reasonable cost a satisfactory title could be 
obtained. 
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I can not, Mr. President, sympathize with the opinion that 
any very great degree of importance is to be given to this bil! 
because there is not a principle laid down in it that has not 
been rejected, and that, too, for the good of the country. In 
the first place, after mature deliberation, it was decided that 
it was best to have a treaty; in the next place, that this 
commission should make their report before we went ahend: 
then, that there should be some estimate of cost; and, finally, 
the route which the majority chose was rejected and another 
ehosen in its place upon which this great canal has been con- 
structed. 

Mr. President, I am willing to confess to some responsibility 
for the opposition at that time. I am glad that the comp: ra- 
tively small number who stood against the passage of that bill 
fought the fight and went down fighting. I am glad to note that 
arguments were made which the country since that time has 
weighed, and weighed carefully; I am glad to note that the 
country through its respective agencies has accepted practically 
all the arguments and propositions put forward by the minority 
at that time. : 

I am willing also to accept the statement made by the Senator 
from Michigan that my opposition was, in the first instance, 
prompted by Secretary Hay, a man whose friendship I enjoyed 
and in whom I had a confidence that I have been able to give 
to but few men in all my life. The recollection of my acquaint- 
ance with him is and always will be one of the most pleasing 
of memories. Since reference has been made to his part in re- 
spect to this canal I think I am justified in saying just a few 
words as to what his opinions were in regard to equality of 
treatment in tolls. 

His views were frequently expressed. It is true I never had 
any conversation with him in which any reference was made to 
coastwise shipping as distinguished from other shipping, but 
there is no one on this floor who in all this discussion bas ex- 
pressed himself more strongly or, I may say, in as strong terms 
as he did in those two years, 1900 and 1901, in favor of making 
that canal neutral and affording absolute equality to all the ship- 
ping of the world. How could he have done otherwise? Why, 
less than a year preceding that time he had made a demand 
upon the nations having spheres of influence in China for equal- 
ity of treatment; he had made a demand that on the Port 
Arthur Railroad and the other railroads leading from Antung 
to Mukden, built by Russian capital, guarded by Russian police, 
and constructed under a concession from China, our merchan- 
dise and our citizens should have absolutely equal treatment 
with those of Russia. His course in that regard had been «ap- 
plauded by the world; it had been applauded in his own country 
as an achievement in diplomacy. With that fresh in his mind 
and fresh in the minds of the statesmen of every country with 
which we were dealing, where would he have been and where 
would the United States Government have been if it had been 
said “ We are claiming equality with Russia and all nations on 
those railroads in China and Manchuria, but we are not going 
to give equality on a canal to be built by us at Panama’? The 
inconsistency of it would have cried to heaven. 

Not only was that his policy, but I believe he was farsighted, 
for with a clear vision he looked into the future. He believed 
that the days of peace were nearer than ever before; that how- 
ever long might be the delay, a period of greater amity and good 
will was coming, and not only the interest of the American peo- 
ple, with our expanding exports and trade, but our record as an 
advocate of equality in routes of transportation, demanded equa!- 
ity at Panama. Even more, a regard for the good name and 
lasting credit of the American people prompted him to make the 
Panama Canal, in accordance with our traditional policy t 
which he had so often referred, a channel which should be open 
to all nations alike, a trust for the world. 

Mr. LIPPITT. Mr. President, the discussion of the bill } ‘fi re 
the Senate has been very largely upon the ipterpretation of Ue 
canal. treaty with Great Britain as to whether the words “all 
nations” meant all nations including the United States, 0! all 
other nations, leaving the United States free to act in regard 
to her own ships and the ships of her citizens without regard 
to what policy she might pursue toward the ships of the rest 0! 
the world. 

That question has been argued with extraordinary 
and at great length by many of the best qualified and 
men in the Senate, and Senators of large experience, ol 
learning and ability have taken exactly opposite views 
what is the correct interpretation. Such men as the se 
Senator from Massachusetts [Mr. Loner] and the senior Se’"™ 
from New York [Mr. Root], both qualified by long exper’ as 
in foreign affairs, the Senator from Massachusetts having . ro 
for many years an active member of the Committee on For ing 
Relations of this body, and the Senator. from New York havins 
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heen Secretary of State, have opposite views as to the interpre- 
tation of this particular clause. Senators of high standing in 
the legal profession and of experience, such as the junior 
senator from Utah [Mr. SuTHERLAND] and my own colleague 
frou. Rhode Island [Mr. Cott], a man who has had a lifelong 
training upon the bench and whose natural ability and expe- 
rience particularly qualify him to pass a judicial opinion upon 
this question, take opposite views about it, 

I am not a lawyer, Mr. President. I am not trained in weigh- 
ing the delicate considerations involved in a judicial settlement 
of such a legal question as this. It is not surprising, therefore, 
if upon that particular phase of the subject I have not very 
rigid views. Nevertheless, I am strongly inclined to agree with 
the opinion of my colleague, and of those who think as he does, 
that we as a Nation are bound to the broader interpretation of 
this treaty. I am influenced, perhaps, in arriving at that view 
by the fact that, whether or not we are so bound, I think it is 
the wise course for us to pursue. I believe if we had not com- 
mitted ourselves at all, if we had no treaty, and were absolutely 
free to take any course we liked in this connection, it would be 
the part of wisdom for us so to treat the vessels using this canal 
that the merchandise of the world might appear in the various 
markets of the world on equal terms so far as tolls were con- 
cerned. 

That is the traditional American view. It was the view as 
long ago as the time of Clay and Webster. It was the view in 

‘time of Blaine. I believe it is the view that has been enter- 

ined by a large majority of the people of this country for many 

“irs: that it is the view taken by the bulk of the people of this 
‘ountry to-day; and that as time goes on and we gather experi- 
nce in the conduct of this great achievement, we will be con- 
irmed and strengthened in the wisdom of that policy. 

Lut, Mr. President, when we decide that the treaty means that 
foreign ships are to be placed “on terms of entire equality ” 
with our own we have not, to my mind. settled the question of 
our right to exempt our ships from the actual payment of tolls. 
That question is inextricably mixed up with the long-established 
custom of the world of subsidizing its ships, and it is generally 
admitted that there is nothing in the Panama treaty, whichever 
w:y it is interpreted, that forbids the United States or forbids 
any other nation from subsidizing its ships in the form of paying 
the canal tolls. Exempting our coastwise vessels is, in effect, 
simply a convenient way of paying such a subsidy to that class 
of vessels; but it is claimed that though the effect is the same 
the form is different, and that, therefore, it violates the “ entire 
equality.” This, it seems to me, is the real question that is at 
issve in determining our right to exempt; for if the right to sub- 
silize is admitted, exemption is so clearly a form of subsidy 
that the right to use that form must be denied if our right to 
exempt is denied. The ground for such denial has been perhaps 
us clearly and concisely expressed by the senior Senator from 
New York [Mr. Roor] as by anyone else in this body. 

I have here an extract from his speech covering that point, 
which I will not read in full, but which I should like to have 
printed in connection with my remarks. 

The PRESIDING OFFICER (Mr. Pomerene in the chair). 
Without objection, it is so ordered. 

The matter referred to is as follows: 


_Nor, Mr. President, is there any question here about the right of the 
United States to subsidize its own sbips. That is as clear and as 
unqnestiinable as ita right to appropriate money to put up a public 
nilding In the city of Washington. It does not rest upon our asser- 
for Sir Edward Grey, the secretary of state for foreign affairs of 
| Britain, in his memorandum handed to our Secretary of State 
; ‘th of December, 1912, says, commenting upon President Taft's 
temorandum accompanying the signature to the bill: 
, lhe President argues upon the assumption that it is the intention 
lis Majesty’s Government to place upon the Hay-Pauncefote treaty 
interpretation which would prevent the United States from grant- 
\bsidies to their own shipping passing through the canal, and 
would place them at a Genbvemtene as compared with other 
This is not the case. His Majesty's Government regard 
of all nations as the fundamental principle underlying the 
of 1901 in the same way that it was the basis of the Suez 
s convention of 1888, and they do not seek to deprive the United 
> of any liberty which is open either to themselves or to any 
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nation: nor do they find either in the letter or in the spirit of 
: \y-Pauncefote treaty any surrender by either of the conerarens 
‘“«rs of the right to encourage its shipping or its commerce by suc 
, les as it may deem expedient.” 
‘ [ take the line to be at the point where title to the money vests in 
oh United States If the construction which I feel forced to give to 
; eaty Is a sound one, we are not at liberty to produce the result 
pe insidy to American ships by relleving them of tolls which we im- 
A « 
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‘on other ships. We are not at liberty to produce the effect of 

cy in that way; but the instant that the money paid for tolls 

*s the property of the United States, becomes a part of the 

‘ol fond of the United States, the United States has absolute and 

ps ntrollable authority in the disposition of that money. All lawyers 
i, ,uiliar with the distinction between accomplishing an unlawful 
a 2 a lawful way and accomplishing a lawful object in an unlawful 
about © subsidize American ships is lawful. However we may differ 
ut the policy, we have the power; we have the right; but if the 
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construction I give to this treaty is the correct one, ‘we have excluded 
ourselves by solemn covenant from accomplishing that lawful! result 
in this particular way; and if it be true that we have excluded our- 
selves from doing it in this particular way, it is no answer to say the 
same result could be accomplished in another way. In my view it is 
no concern of ours why Great Britain chooses to insist upon our keeping 
the covenant and not to produce the effect of a subsidy in that par- 
ticular way. If this construction of the treaty is right, she has a 
right to say, “ You shall not do that thing in that way”; and if 
we made the covenant, it is nome of our affairs why she chooses to 


say it 

Mr. LIPPITT. In his statement of this particular aspect 
of the matter the Senator from New York said, in the first 
place, in regard to the right of the United States to subsidize 
its own ships— 

That is as clear and as unquestionable as its right to appropriate 
money to put up a public building in the city of Washington. 

He goes on to say that it does not rest upon our own asser- 
tion, but that Sir Edward Grey, the Secretary of State for 
Foreign Affairs of Great Britain, has acknowledged that right 
in a clause which he quotes. He then says that the point of 
difference between exemption and subsidy is as follows: 


I take the line to be at the point where title to the money vests in 
the United States. If the construction which I feel forced to give to 
this treaty is a sound one, we are not at liberty to produce the result 
of a subsidy to American ships by relieving them of tolls which we 
impose upon other ships. We are not at liberty to produce the effect 
of a subsidy in that way; but the instant that the money paid for 
tolls becomes the property of the United States, becomes a part of the 
general fund of the United States, the United States has absolute and 
uncontrollable authority in the disposition of that money. 


The practical effect of that statement of the case, as I un- 
derstand it, is that we must collect the toll from a vessel owned 
by an American citizen passing through the canal, but that we 
can, if we choose, pay it back to that vessel at any time after 
it comes into our possession. I suppose the situation the dis- 
tinguished Senator had in his mind was that perhaps we 
would collect a toll at one end of the canal upon the entrance 
of a vessel and that we would pay it back to that vessel 
as it left the canal at the other end. But, Mr. President, if 
we have the right, having collected that money, to pay it 








back when the vessel leaves the canal, we have an equal 
right to pay it back in the middle of the canal or we 


have an equal right to pay it back the instant it has been re- 
ceived. 

We would then have this situation: In order to conform to 
a mere technical situation upon a coastwise vessel of the 
United States entering the canal its master would hand to the 
representative of the United States Government a package 
conaining the amount of money necessary for the toll, receive 
a receipt for it, and the United States officer would immediately 
hand that same money back to the captain of the vessel and 
receive his receipt for the payment. 

It seems to me that reduces the matter to an ‘absurdity. Cer- 
tainly the nations of the world could not demand that we 
should go through any such entirely useless form as this. It 
accomplishes no useful object. It is of no benefit to the com- 
merce of any other nation using the canal. Nevertheless, if we 
have the right of returning this money at any time we like, 
undoubtedly that is the situation that would exist. More- 
over, we must have the right to some such procedure to be on 
equal terms with the position other nations may take in regard 
to subsidies. 

Canada, for instance, may have a great interest in paying 
the tolls of Canadian ships using the canal. If she should do it 
and we did not, she might attract a very considerable commerce 
from the United States; and if she subsidized, doubtless she 
would do it in the simplest and easiest form. The easiest form, 
perhaps, would be for her to have a fiscal agent at each end of 
the canal. Upon the arrival of one of her ships whose tonnage 
was known, her agent could simply hand to the representative 
of the American Government the money necessary to pay the 
tolls, and the captain, perhaps, might not even have to come 
ashore at all. 

Mr. President, though it has been asserted that to conform 
to the treaty, this red tape has to be gone through with, so far 
as commercial vessels are concerned, the futility of it is admit- 


ted as applied to other classes of ships. The senator from 
North Dakota [Mr. McCumsBer] takes that view of it. He 


says: 

It was not necessary to specifically exempt our war vessels, even 
though both countries knew that the spirit of the agreement would not 
be abrogated by allowing our own war vessels to pass without tolls, 
because the payment of tolls would be but idle ceremony, the taking of 
money from one pocket and putting it into another, so that no intelli- 
gent nation conta make complaint that we did not make the actual 
transfer from one pocket to the other. : 


Mr. President, if it would be simply an idle ceremony in the 
case of our war vessels—and I thoroughly agree with that 
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statement of the case—it would be no less an idle ceremony 
in the case of our vessels of commerce. I can sce no reason 
why 2 form that is the same in all its points is neediess in the 
case of one class of our vessels, but is absolutely necessary in 
order to protect our agreement in the case of other vessels. So 
{ think if we have the right to subsidize we have the right to 
exempt, 


naceount 


in fixing the rate of tolls. 
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provided, of course, we take the exempted tonnage into | 
We can not so arrange the | 


matter that unexempted vessels would pay an additional rate | 
| sideration, to the end that the questions of fact might be set- 


because of the exemption. 


But the mere fect that we have the right to do one thing or 


1er is not in itself a reason for exercising that right. 
decision as to the course we should take on this question must 
be governed by other considerations than the mere fact that we 
have the right to exempt. 
the situation in which this matter has been put by President 
Wilson in his very brief message of March 5, 1914, on 
He uses this language: 

In my own judgment, very fully considered and maturely formed, 
that exemptien constitutes a mistaken ececonomic policy from every 
point of view. 

if 
with his request; 


anot! 


subject. 


he had stopped there, I should probably have complied 

for I. 
policy. When this matter was before the Senate at the time of 
the passage of the Panama Canal act I was not in favor of 
exempting our coastwise ships, or any of our ships, from the 
payment of canal tolls. I did not vote upon the question, be- 
cause I was paired at the time with a Senator who favored 
exemption: but if I had had an opportunity to vote upon it I 
should have voted against the exemption. As a matter of 
economic policy I believe now that it is not wise to exempt our 
ships. It dees not, however, seem to me that for the present, 
anyway, it is a very important matter from the standpoint of 
our domestic economy. The amount of tolls, if paid, is esti- 
mated at about $1.250,000, and that is not enough to have any 
great effect on our ecommerce either way. 

But the President of the United States goes on to Say, re- 
ferring to the exemption: 

And is, moreover, in plain contravention of the treaty with Great 
Britain concerning the canal concluded en November 18, 1901. 
me, Mr. President, that if we this bill 
there is no possibility that it will be viewed by the people of 
the world otherwise than as an agreement with that position 
of the President. Whatever view one Senator or another may 
have with regard to the reasons which may induce him to vote 
for this bill, whether based on treaty rights or domestic con- 
siderations, I thoroughly believe that in spite of any amend- 
ments we may ninke to the resolution that fall short of a plain 
declaration asserting our right to exempt our vessels from 
tolls the views of the other nations of the world would be that 
we have waived that right. 

In addition to that this tolls question involves several other 
considerations. Great Britain, in her communications on this 
matter, has not confined her remarks entirely to this one ques- 
tion of the exemption of our coastwise vessels. She makes 
several! other assertions in her communications to us. 
takes exception to our exempting from tolls the vessels 
of Panama, as we have done by treaty. She also apparently 
takes the view that the use of the canal by our naval vessels 
mrst be taken into consideration in fixing the rate of tolls. 
She makes a further statement in connection with the rate 
of tolls that would be allowable for us to charge that I think 

ught not to be left out of sight in the consideration of this 
question. I refer particularly to the claim she makes that 
and equitable tells we can take into account 
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In fixing just 
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that before we commit ourselves to the abandonment of any 
rights which we may have in regard to the canal the only proper 
way, the only businesslike way to proceed, is to so act that al! 
the questions will be considered at the same time and adjusteq 
in accordance with some common principle. It seems to me that 
it might very reasonably be done in the ordinary course of diplo- 
matic conference; but if that is not possible or not successful. 
the former Secretary of State, Mr. Knox, proposed that there 
should be a commission which should take the matter under con. 


tled and the issues might be clearly defined, and he refers to the 
fact that a provision for such purposes had been suggested in 


| the proposed arbitration treaty with Great Britain. 


I find one of those considerations in | 


this | 


too, believe it is a mistaken economic : 


} exemption from tolls of American ships,” and so forth. 
| plain, explicit, and easily understood. 
| maintenance, protection, and operation of the Panama Canal 





if that is not a satisfactory method, then, by all means, we 
should refer the question to arbitration; but when we refer it 
to arbitration it should be not simply the one question of the 
payment of coastwise tolls, but all the questions invo.ved in 
our relations with, the other nations of the world that have go 
far arisen in the discussion of this subject. 

It seems to me that is the businesslike way to handle it: that 
is the way that will lead to the least confusion in the future: 


| and that is the only way that will avoid our being liable in the 


future to be placed in a very perplexing and difficult situation. 

Mr. TILLMAN. Mr. President, in considering this question 
of tolls there are many aspects, some of them startling and 
almost ludicrous. The Democratic platform declares “ we favor 
This is 
The act “for opening, 


and sanitation and government of the Canal Zone,” approved 


| August 24, 1912, has this provision: 


No tolls shail be levied upon ships engaged in the coastwise trade of 
the United States. 

This enactment simply makes into law what the party had 
demanded at Baltimore, and the Democrats who voted for it 
thought they were following the platform of the party. The 
bill we are considering repeals this provision absolutely, and the 
President asks us to pass it on the ground that it is a subsidy 
and therefore contrary to time-honored Democratic principles. 
He said that it ‘constitutes a mistaken economic policy from 
every point of view.” The party has grown old in opposing sub- 
sidies. From its very origin it has been against such a policy. 
In a speech in New Jersey, which has been often quoted and 
thrown in our teeth, the President explained the ebject of this 
plank and indorsed it fully—not only indorsed it, but praised it 
for the service it would render the farmers of the country. In 
that same speech the President also said, “Our platform is not 
molasses to catch flies. It means what it says.” It will be 
hard to make the average voter understand the contradiction 
and seeming betrayal of the people in not carrying out our 
pledges. Democratic candidates in the next election will be kept 
busy explaining and apologizing, which is very uncomfortable 
to have to do. 

The plank in the platform about the merchant marine reads 
as follows: 

We believe in fostering, by constitutional regulation of commerce, 
the growth of a merchant marine, which shall develop and strengthen 
the commercia!) ties which bind us to our sister Republics of the souts, 
but without imposing additional burdens upon the people and without 


| bounties or subsidies from the Public Treasury. 


interest, the maintenance, and the operation of the | 


not heard any mention made in this debate of that par- 
bese of the question, but it seems to me it is one of 
rm, does not include profit. It means simply the amount of 
ncome that is received from bonds and securities of that kind. 
It does not seem to me that the United States, in fixing the 
basis for its tolls, is in the slightest degree limited to the mere 
question of the amount of interest that may be necessary to pay 
e yearly cost of our bond issue. In the case of the Suez Canal, 
which is largely owned by Great Britain—she does not quite 
a majority of the shares, but comes very close to it—the 
tolls are fixed at a rate that for the year 1911 paid a profit of 
er cent to the owners of that great engineering work, and 
for many years prier to that time the tolls had amounted to 
rates which paid a profit running all the way from 20 to 30 per 
( 


‘ent 


own 


> 
we 


It seems to me, therefore, that all these questions, and per- 
haps others, will be involved in a settlement of this matter, and 


Interest, in the ordinary acceptation of the | 


This language, too, is plain and explicit; but to some minds 
why the ideas are inconsistent and destroy each other is hard 
to see. We alone built the canal and have spent $400,000.000 
in its construction, and many people feel that our country ought 
to get all the benefit possible from it for its citizens. We have 
spent hundreds of millions on other improvements to cana's, 
rivers, and harbors for the public welfare, and they are free t 
all the world. Why should we levy tolls on this one only? rhe 
canal, broadly speaking, is merely an extension of our coas' 
line by joining the two oceans together. Why exact tolls from 
our citizens for passing through it, then? The only argument 
why American ships going through the canal shuuld pay tolls 
like ships of other nations is either because of our treaty obli- 
gations or because all the people can not enjoy the benefit alike. 
In the very nature of things all the taxpayers in the United 
States can not enjoy the same privileges in regard to the cana 
as those owning ships do. It was a national enterprise, under 
taken primarily on account of the United States Navy. The obJect 
lesson presented by the long and dangerons voyage of the at 
from our western coast around Cape Horn during the Se as 
American War, only arriving just in time to participate 'D _ 
Battle of Santiago, had much to do with hurrying up the a. 
struction of the canal. It required the united efforts of all 
people of our country to furnish the money to carry this re sot 
work to a success. But for its national importance it woult e : 
have been undertaken by this Government alone. The upkeel 
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the canal will require a deal of money, to say nothing of 


of 


vuarding it. It will be many years before money received from 
tolls will come near equaling the expenses to maintain the 
eanal and provide a sinking fund. Whether the remission of 
tolls would be a subsidy or not is not worth while to argue. If 


emit the tolls entirely to our coastwise ships, those owning 
, would get the benefit cf the Nation’s bounty and have the 
epjovment of special favers which all the people can not have. 
rls is the policy of Republican protection, and the Democracy 
- declared that policy to be “ robbery.” 

We hear much about a “shipping trust,” but the most complete 
monopoly in the United States at this time is our coastwise 


tride. Not a passenger or a pound of freight can be carried 
fr one port to another in the United States except in an 
cun-built ship. Our navigation. laws need mending as 


Anel 
. as, indeed more than, this law which we propose to repeal ; 
{| would gladly support an amendment to allow vessels built 
round and purchased by our citizens to obtain American reg- 
and enter into our coastwise trade. We created the Ship- 
nine Trust by this favoritism. If our people can buy just as 
| ships as we can have built at home, far cheaper. why not 
them to do it? To my mind, it is absurd and outrageous 
do so. All the trusts in America owe their origin to this 
‘ause. 
(le protective tariff has been the nursing mother to monop- 
and is the fruitful source of many inequalities and in- 
ices Which now exist. We ought to do away with the last 
of it, and in order to do so we will have to make radical! 
in our navigation laws. Indeed, I believe that it is 
hing we ought to do at this very time. We puss resolu- 
tious and put planks in a platform about the merchant marine, 
but we do nething practical. 
the American flag used to float from the mastheads of 
our wooden Ships in all the seas of the world, we do not seem 
to be able to compete with foreigners in building ships of steel 

u running them. In those good old days when our commerce 
\ ) flourishing, the “ Yankee clipper” was famous tbrough- 
( he world; but our New England friends, having found they 

d persuade the Congress of this country to “ protect” them, 
inunediately set about concocting schemes to rob the balance 
people for their special benefit, and we are keeping it up 
this day. I am bound to believe that it is the paramount 
ty of the Democracy, now, while it is working upon the bad 
passed by our Republican predecessors, to take care that 
ne particular law shall no longer hamper and throttle our 
We should be able to build ships as cheaply in the 
States as they are built abroad, just as we can make 
or here as cheaply as they can anywhere; and why not do 
While we have revised the tariff downward in no uncertain 
nd changed the law in many particulars, the policy of 
protection is still allowed to control in too many things. We are 
forever confronted with some of the deviltry which has thus 
giving one class of citizens favors and compelling 
ilance of ys to pay tribute to those favorites. 

(he debate on this question of tolls has been very able and 
has been conducted in admirab!e spirit and temper, but the 
{vestion is kaleidoscopic and more difficult to unravel than any 
other with which we have had to deal this session. I admire 
lie President very much. [ believe he is entirely loyal to the 
public welfare and to the party’s interests as he understands 

His patriotism and integrity of purpose can not be 
ted for one instant. Well-nigh all the people trust him, 
| most Demoerats are learning to love him more and more. 
‘e Will go down in history as one of our greatest Presidents. 

e succeeds in emancipating the white people of this country 

ihe thraldom to money and bonds, where the Republican 

y has placed them, he will deserve and occupy a place 
vlgside of Lincoln in the estimation of posterity. I have felt 

( as the first Democrat in half a eentury—real Democrat I 

for I never regarded Cleveland as a Democrat—it is the 
ily of every man who claims to be a Democrat to support him 
4M all hi If he makes blunders, let 
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lis policies, wise or unwise. 
lutke blunders and stand shoulder to shoulder and fight 
on that line and go down together. This has been my 
ind desire since his inauguration. 
' it does stagger my common sense, and I have been unable 
erstand just why he projected this fight into the party 
o's Ume. The canal will not be completed and ready for ase 
u 1915, He could have waited until the regular session next 
7 " «nd then brought the issue to a test. There was every 
— nent in favor of delay. It is of greut importance to the 
““ocratie Party to control the House of Representatives at the 
' the President should have kept 
intil that election was over. It would have been the best 


hext election, and I believe 
quiet 
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politics to have done so. 





statesmanship as well as the best 
Until this issue was pressed to the front the of De- 
mocracy had been onward and upward. While the opposition 
was intense and bitter, it was hopeless and helpless. This is 
the first jolt or check it has received. I do not believe in the 
Machiavellian principle of politics—deception and hypocriss— 
but there would have been neither displayed in remaining quiet. 
There was wisdom in silence and it would have been “ golden.” 
This question was not a burning issue at the time when he read 
his message in the House of Representatives to the joint assem- 
bly. ‘There are so many things of more importance that the 
Democrats ought to do, that I must say, in my opinion, it was 
a great blunder on the part of the President—and I say it with 
all due respect—to have precipitated this fight now. rhe 
Democratic Party instead of presenting a solid, united front is 
split into contending factions. 

While the Republicans, too, disagree on this important sub- 
ject, both wings of that party—I mean the Progressives and 
“ standpatters ’"—are smiling complacently at the divi in 
the Democratic ranks. They had well-nigh given up all hope 
as far as the next election goes. Now they are pricking up 
their ears and scenting victory from afar. I have been glad to 
see what while Democrats are very earnest there has been no 
anger or bad temper shown, and I feel safe in saying that, 
whatever the result of this contest may be. after the vote is 
had a solid Democracy will move forward behind the President 
and try to redeem all our party pledges. It would be almost a 
erime for the Democracy to hesitate now and not finish cleans 
ing the “Augean stable.” We can not hope under the rules 
of the Senate to pass very much constructive legislation during 
the short session. If we lose the next House, all the reforms 
so necessary would have to be done between December and 
March. An extra session, with one branch of Congress controlled 
by the Republicans, would only be able to pass the appropria- 
tion bills. The Democracy should make hay while the sun 
shines, and I am glad to see the President pressing the anti- 
trust legislation so vigorously. I am sorry that he did not in- 
clude rural credits in the legisiative program. He will have t 
face much criticism on account of his failure to redeem his 
promise made last winter just after the passage of the bank- 
ing and currency law that this would be done. The farmers 
are a mighty power, who are just beginning to understand 
what their real interests are. 

The question of ‘“‘ What is a Democrat?” and “ What is De- 
mocracy?” are being earnestly asked, for our boasts that the 
platform was not “‘ molasses to catch flies” accentuntes the 
inconsistency and apparent betrayal. Men who are perfectly 
honorable and loyal to the truth are explaining why they are 
voting to reverse their action on the tolls matter. Even the 
“Bull Moosers” are growing hopeful and boasting. Theodore 
Roosevelt, the great Advertiser, has returned from Brazil, and, 
true to his nature, he is “dee-lighted” to see how much the 
newspapers make of him. Of course those familiar with his 
methods know that he is furnishing a great deal of the “‘ copy ” 
and some of his friends are paying for this free advertising. 

When David B. Hill, the great and distinguished predecessor 
of the Senator from New York [Mr. O’GorMAN}], in opening the 
Democratic campaign at the Academy of Music in Brooklyn in 
1885, said, “‘I am a Democrat,” it was startling because of its 
simplicity and triteness, and é¢voked a loud outburst of laughter 
and applause. The cartoonists of the Republican press took it 
up and had much fun at his expense. 

Should Senator O’GorMAN in the coming campaign address 
an audience on the same spot he, too, could say, “ 1 am a Demo- 
erat,” and could point to his long and distinguished services as 
a leader of the party in his city and State. But he would have 
difficulty in explaining just what a Democrat is, and would be 
twitted with a number of questions that can be asked about this 
canal matter. Some will ask why two planks so antagonistic 
were put in the platform and how they got there? Whose fault 

yas it that Democracy is thus made a spectacle in the eyes of 
the people of the country? The Senator from Montana, who 
acted as secretary to the subcommittee which finally drafted 
the platform into words, has told us all about the discussions 
in that committee and how this plank came to be there. The 
President himself told me frankly that when he made his speech 
in New Jersey explaining and praising this plank he did not 
know its real meaning and that he had never studied its full 
effects. And I am bound to believe Mr. Bryan was also nap 
ping, though he was the most alert man in the Baltimore e¢on- 
vention that I saw there and was so agile, virile, and vigorous 
as to astonish his old friends as well as his enemies. We have 


from high authority that— 
Even the worthy Homer sometimes nods. 


course 


sion 
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And we must charitably suppose that both the President and his 
Becretury of State were caught napping—the one when the 
plank slipped into the Baltimore platform, the other when he 
made a speech praising it. 

[ had made up my mind, however, to vote against the repeal 
of this law, preferring that we should arbitrate the matter 
with Great Britain, if necessary, rather than be chargeable 
justiy with bad faith in keeping a treaty. I still believe this 
would have been the best way out of the dilemma. The testi- 
mony is conflicting on what the treaty really means and 
what are our obligations under it, and so many good men and 
able lawyers differ honestly in regard to it, that I thought it 
better to submit 
abide the result. To me it seems that it would be better to 
submit to arbitration, even though we knew we should lose the 
case, than be made a laughingsteck, as we now are. 
a nation, have lest caste with other nations, as is hinted rather 
than asserted, because of our action on this canal matter, it 
would certainly be less mortifying to have the other nations 
join with Great Britain in telling us so, than voluntarily to 
declare that we wanted to take advantage of England contrary 
treaty obligations, and were shamed into decency by the 


£0 


to our 
public opinion of the world. 

Then, too, there was a peculiar condition, personal or local 
in its nature, which embarrassed me very much. 

Senators will remember that in 1902, while Hion. John L. 
McLaurin was a Senator from South Carolina, he and I came 
to blows on the floor of this Chamber, because I had charged 
him with selling out t the Republicans on the Spanish treaty, 
which charge be denied with bitterness and called me a liar. 
This I promptly resented with a blow. Some of the older Sena- 
tors who witnessed the scene are yet with us; but I do not 
propese to go into any further details. I merely mention it in 
order to explain why it is embarrassing for me to vote for this 
repeal. At the next State Democratic convention following the 
encounter between McLaurin and myself I urged and succeeded 
in having passed by the convention a provision changing the 
constitution and rules of the party in South Carolina so as to 
require each candidate for the Senate and House to subscribe 
tc the following pledge. This is the pleGge that every candidate 
for the House and for the Senate in Seuth Carolina has to 
take to-day: 

I will support the political principles anc policies of the Democratic 
Party during the term of office for which I may be elected, and work 
in accord with my Democratic associates in Congress all party 
questions. 

I wanted to tie his hands. 

This was made for McLaurin, and everybody understood why. 
While his betrayal of his trust was very flagrant and fully 
warranted my characterization of it, it was no more clear and 
explicit than this question of tolls, for where will we look for 
“ Democratic policies and principles” if not in the party plat- 
form? Where will we gat plainer language than the pledge at 
Baltimore on this subject? There has been no caucus of Sena- 
tors or Democrats to determine what is the party policy. The 
platform says one thing; and the President has indorsed and 
praised the platform and explained that very thing in a speech. 
No authoritative repeal or disavowal of the platform at RBalti- 
more has been uttered by anyone, and Democrats everywhere 
are very much muddied. The President alone urges the repeal, 
because, in his judgment, it is necessary to maintain our honor 
as a Nation. 

I would be very unhappy if McLaurin could justly charge 
me with prescribing physic for him which I myself am unwilling 
to take. Should I fail to stand by the party platform and vote 
for the repeal, he could justly say that I am inconsistent. I 
have always prided myself on my frankness and bluntness in 
speaking just what I believe to be true. The predicament we 
fre now in has caused me more worry than anything that has 
happened in a long while. 

We have just had another State convention of the Democratic 
Party of South Carolina, and that convention indorsed President 
Wilson’s administration in no uncertain terms. Indeed, it went 
further than good taste or truth seemed to demand or allow. 
It said: 

Recognizing in the President the greatest moral force that has been 
in the White House during the past century. we beartily commend his 
efforts to secure a repeal] of the Panama free-tolls act, a law enacted by 
a Republican Congress and signed by a Republican President regardless 
of national bonor. We condemn this law as undemocratic and against 
the economic policy of our party and country. We believe that this law 
would create a shipping trust and would repeat the outrageous scandals 
of the building of our transcontinental railways. We demand that eur 
Senators vote for the unqualified repeal of this act, and thus support 


the President in upholding Democratic principles and the honor of this 
Nation. 


on 
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I want it distinctly understood that political considerations 
have not influenced me one iota, because | have five years more 
to serve. if I live, and I do not have to appear before my peo- 
ple until my time is out. I will die, I expect, before that. put 
I do not intend to die until I am obliged to, and my heatth, as 
you all can see, is very good and improving slowly every day. 

It seems to me that this resolution is much exaggerated. anda 
milder and more conservative utterance would have been in bet- 
ter taste. Woodrow Wilson is recognized by all as a great states. 
man and a good man, but his best friends will not claim for 
him infallibility, and he has too much sense to listen to fiyt- 
tery. He has acknowledged to me that he had never studied 
that plank in the platform nor analyzed it, and was led to in- 
dorse it and praise it because the party at Baltimore had put 
it in our platform. He is a great exponent of Democratic 
principles. but even he, when reading such resolutions as our 
State convention passed, must remember that there have beep 
many great Democrats in the “ past cevtury”; that Madison. 
Monroe, and Jackson have been Presidents during thit time. to 
Therefore I know he will agree with 
my criticism. 

Democracy, according to my definition, is a government by 
the people, spenking through a majority; and as all the peo} le 


can not assemble in one body at one time, they can act only 


through their representatives. Therefore a Democrat mens 9 
ian elected by the people, who obeys the people and serves 
their interests honestly and equally. Equality of opportunity 


| and equality of burden is as fundamental a principle of Democ- 


racy as local self-government or State rights. 

I know the repeal of this bill is right because it is in accord- 
ance with old Democratic principles, and I am glad the party 
leaders have returned to the beaten paths and will stand by 
those principles for which our party has always stood. 

This trouble about the Baltimore platform only shows the 
vital importance of the work done by the committee in our 
national conventions and the very watchful care that ought to 
be taken to prevent “jokers” from being incorporated in such 
important papers. 

The deiegates to the Baltimore convention from South Caro- 
lina in 1912 stood by Woodrow Wilson from first to last, and 
I believe the support our State gave him is largely to be 
credited with his triumphant nomination. Therefore, in a 
peculiar sense he is South Carolina’s more than he is Georgia’s 
or North Carclina’s President. and our people love him. 

Like the good Democrat he is, at first he fell in line and 
tried to explain and defend this exemption of American ships 
from paying tells. He saw it in the platform and, of course, 
thonght it was right; but the moment he analyzed it he saw the 
pernicious and wrong ideas it contained. and has had the 
courage to lead the party back to the pathway of duty to the 
people—a majority of the people, not favorites and those who 
are to be especially looked after and cared for. That is Repub- 
lican doctrine, not Democratic, and I am glad that we propose to 
spew it out of our mouths. 1 shall, therefore, vote for the 
repeal, notwithstanding the Democratic platform. 

Mr. GORE. Mr. President, the issue involved in this con- 
troversy is clear cut and unmistakable. It is not so obscure as 
seems to be the language of the Hay-Pauncefote treaty out of 
which it has arisen. It is simply this: Shall we repeal the act 
exempting our coastwise vessels from the payment of canal 
tolls? This issue, however, involves five distinct, yet related, 
questions: First, Is the remission of tolls equivalent to the 
granting of a subsidy? Second, Is the granting of a subsidy Jus! 
as a matter of principle and wise as a matter of policy? Third. 
Is the Democracy bidden and bound by its platform to suppor 
such a subsidy? Fourth, Is the Government of the United State 
forbidden by treaty obligation to grant such a subsidy or dis 


| crimination? And fifth, Which is paramount—a platform prom 


ise or a treaty obligation? 

Mr. President, that the remission of tolls is equivalent % * 
subsidy has not, indeed, been controverted. To ask that ques 
tion is to answer it. No one would deny that, if the Goverl- 
ment should first collect tolls and then return them to the . 
owners, that would constitute a subsidy. The character of the 
transaction is not changed by the circumstance that the en'P- 
owners are allowed to retain the tolls in the first instance. The 
effect upon the General Treasury -is the same. The effec 
upon the private treasury of the shipping concerns is the same. 
In both instances the shipowners receive and enjoy the — 
and the people are taxed to supply the deficiency thus occ 
sioned. ‘That, sir, involves every element of subsidy. ite 

We are not, however, left to mere speculation or to — 
reasoning upon this point. The whole matter is conclude 


to a 








1914. 


ihe very highest authority. Former President Taft, in a speech 
delivered in January last, used this conclusive language: 

he idea of Congress in passing the bill and my idea in signing it 
was that we were thus granting a subsidy to our coastwise vessels. 

No one will deny that. for once at least, former President 
raft did not err. But, sir, I cite even a higher authority, an 
authority more commanding and more convincing. I refer to 
the senior Senator from the State of New Hampshire [Mr. 
GaLtuincerR]. That Senator has been the avowed apostie, he bas 
been the acknowledged champion, of ship subsidy these many 
years. He has advoeated such a policy certainly in season and, 
as some think, out of season. He was the chairman, I believe, 
of the Merchant Marine Commission; he prepared and sub- 
mitted an elaborate report recourmending that the Government 
of the United States subsidize its vessels engaged in foreign 
commerce. I do not recall that be recommended a subsidy to 
our coastwise vessels. 

During this debate my colleague [Mr. Owen] asked the Sena- 
tor from New Hampshire if the remission of tolls was not 
equivalent to the granting of a subsidy, and that Senator. with 
his accustomed candor, answered, “ It is exactly the sume thing.” 
He did not say that it was the same in effect: he did not say it 
wis analogous to a subsidy; but he said, with perfect truth, 
“It is exactly the same thing.” Mr. President, f is the same 
hing. Both are gratuities out of the Public Treasury in behalf 
of private enterprise. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Oklahoma yield to the Senator from New 
Hampshire? 

Mr. GORE. I do. 

Mr. GALLINGER. TI believe, Mr. President, the Senator from 
Oklahoma quotes me accurately. I kuow he intends to do so, 
and I have every reason to believe he does. 

Mr. GORE. Yes, sir. 

Mr. GALLINGER. I answered the question of the Senator’s 
eollengue frankly and squarely and without equivocation or 
qualification, that, according to the interpretation given to sub- 

es by the Democratic Party, this remission of tolls ts a 


subsidy 


‘The Senator from Oklahoma says that in the report submitted 
by the Marchant Marine Commission, of which I was chairman, 
no mention was made of subsidies to coastwise sbips. 

Mr. GORE, Mr. President, I said that I did uot recall that 
there was. 

Mr. GALLINGER. Of course, Mr. President, no mention was 
made of that, for the reason that eur coustwise ships are pro 
tected by laws that have been on the statute books fer a hun- 
dred years against competition with foreign ships. My only 
contention as to coastwise ships passing through the Panama 
Canal is that that is an American waterway, and that they 
have the same right of exemption from competition with for- 
eign Ships there that they have in other American waters. 

‘Lhe Senator from Oklahoma will recall the fact that I have 
heretofore suggested that we are constantly voting subsidies in 
b 's Which we are passing bere from day to day that are less 
defensible than any subveation which we are giving our coast- 
Wise ships by the legislation of Congress. I did not mean to use 
that term exactly in the connection which the Senater applies 
it; [ meant if the Democratic contention regarding subsidies 
Was correct that this was as much a subsidy as are certain 
Other things that we are voting from day to day, and I stand 
by that proposition. We are now, according to the Senator's 
iiterpretation of a subsidy, subsidizing our ships in the foreign 
(rade. Under the provisions of the act of 1891, commouly known 

oceun-mail act, we are granting relief to our ships en- 
sired in the over-sens trade te a certain extent beyond what 


a y are earning by carrying our mails; but unless we gave 


to-day 





” 


aS tue 


have engaged in the over-seas trade. 
only 10 or 11 such ships altogether. 

; Phe last bill that I reperted to the Senate and advocated was 
a ‘Ul proposing to increase the postal subvention to a small 
oa mt, so that we might keep the vessels engaged in the over- 
— rade, especially those on the Pacific Ocean, which were 
ard Hed up at the docks at San Francisco retting at their 
Two * regularly on the route to the Orient and Australasia. 
ee three of those vessels are now running across the 
mo pe hecause little New Zealand is adding a subvention to the 
‘| ainount ef postal subvention that we are granting'to those 


I think we have 


Shins a k . + 

oe lf it were not that New Zealand, a colony of Great 
that a oe adding something to what we are allowing the ships 
a re sailing across the Pacific Ocean to Australasia to-day, 


© ships would be tied up at the docks in San Francisco. 


CONGRESSIONAL RECORD—SEN ATE. 


te 


' iat relief we would not even have the few ships that we | 


10067 


I thank the Senator from Oklahoma for permitting me to in- 
terrupt him to say this much. 

Mr. OGORMAN. Mr. President 

The PRESIDING OFFICER. [Does the Senator from Okla- 
homa yield to the Senator from New Yerk? 

Mr. GORE. Certainly. 

Mr. OGORMAN. 1 should like to ask a question of the 
Senator frem New Hampshire. who bas given so much thought 
to this very important question. If the ships to which the 
Senator alludes and which are now aided in part by New 
Zealand did not have that aid and were tied up at the ducks in 
San Francisco, what would be our postal facilities with New 
Zealand and that part of the world? 

Mr. GALLINGER. We would be absolutely dependent on 
foreign ships, as we are to-day, practically, in our posta! facili- 
ties with South America. 

Mr. OGORMAN. ‘That is what I supposed. 

Mr. GALLINGER. When our Government wants to trans- 
mit our official dispatches to our ambassadors in any of the 
expitals of South America they are sent to Europe and there 
transshipped. Our official correspondence goes in that way, 
largely because we have no adequate ships going to Seuth 
America. 

Mr. OCGORMAN. Does the Senator know of any other mari- 
time nation dependent upon the foreigner as we are in this 
respect ? 

Mr. GALLINGER. Absolutely none. The President of the 
United States did me the honor the ether day to quete almost 
exactly a sentence which I used in a speech I made in this 
Chamber two years ago, or thereabouts, in which [I said that 
if a commercial house depended upon its rivals to celiver its 
goods disaster would come to the bonse thus dependent upon 
its rivals; and that is as true today as it was when uftered, 

Mr. STONE. Mr. President, will the Senator fron: Oklahoma 
yleld to me a moment? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senater from Missouri? 

Mr. GORE. I yield to the Senator. 

Mr. STONE. Without entering into a discussion of subsidies 
or of the merits of the legislation referred to by the Senator 
from New Hampshire, granting what be calls postal subsidies 
to ships carrying mail between San Francisco and Australasia— 
passing the merits of all that by for the present, | am curious 
to know, after listening to what the Senator from New York bas 
just suid, whether that Senator favors a policy of ship subsidies. 
What be has seid would seem to indicate that he dees, 

Mr. O'CGORMAN. Mr. President, there has been no declara- 
tion of the Democratic Party at a national convention in many 
years that hus not contained a pledge that the Demoeratic Party 
favored legislation which would tend to a revival of the mer- 
chant marine of this conntry. If the distinguished Senator 
from Missouri knows of any way in which the merchant marine 
of this country can be restored, except by bounties, subventions, 
or subsidies, I should be gind to have the benefit of his knowl- 
edge or judgment on that subject. 

Mr. STONE. The Senator has not answered my question. 
Does the Senator from New York believe in granting subven- 
tions or subsidies to promote the waritime interests of this 
country ? 

Mr. O'GORMAN. Mr. President, I regret that I am com- 
pelled to reply that the distinguished Senutor from Missouri 
shows no disposition to answer the question that | rentured to 
address to him. 

Mr. JAMES. Mr. President—— 

Mr. STONE. Just a moment. I think our merchant marine 
can be resuscitated without granting subsidies, I think I could 
give good reasons for that faith. But, of course, Mr. President, 
to enter upon that and elaborate it would take considerable 
time. which I ean not consume at this juncture and in the time 
of the Senator from Oklahoma. 1 am against snbsidies; and I 
contend that they are not necessary to ‘the restoration of our 
merchant marine. The Senator from New York must mean, if 
he means anything by what he has said, that he stands here as 
an advocate of ship subsidies. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
noma yield to the Senator from New Hampshire? 

Mr. GORE. I yield. 

Mr. GALLINGER. I rather regret. Mr. President, that this 
discussion has been precipitated, because I am very anxious. for 
one, to vote on the bil! that is under consideration. I will sug- 
gest to my learned friend from Missouri, however. that there is 
a bill now before the Committee on Commerce, of which he is a 
very prominent member—— 

Mr. STONE. I am not a member of that committee. 
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Mr. GALLINGER, I thought the Senator was. 

Mr. STONE. I was, but I am not now. 

Mr. GALLINGER. Then I will suggest to the Committee on 
Commerce that there is a bill before that great committee, intro- 
duced by me at an early day in the present session, proposing 
to increase the mail subvention under the act of 1891, known as 
the ocean mail act, and if the committee will report that bill 
out, either adversely or favorably, we can then have a discus- 
sion of this subsidy question, in which I shall be very glad to 
participate. The fact is that under the ocean mail act of 1891 
we are now giving subvention to our ships engaged in the over- 
seas trade, and no Democrat, so far as I know, has risen in 
this Chamber at any time to say that he wants to repeal that act. 

Mr. O'GORMAN. Mr. President, with the permission of the 
Senator from Oklahoma—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New York? 

Mr. GORE. I yield; yes, sir. 

Mr. O’GORMAN. The Senator from Missouri states that 
there are methods by which the American marine may be re- 
suscitated without granting subsidies. He refrains from indi- 
cating what they are, suggesting that it would occupy too much 
time of the Senate if he were to dwell at length upon those 
methods. I am in favor of any necessary legislation that will 
bring about a revival of the merchant marine. The flag of the 

Jnited States is not seen upon any ocean in the world except 
the flag that is carried upon about 11 ships on the Pacific and 
Atlantic Oceans. Two years ago 3,000 vessels passed through 
the Suez Canal flying the British flag, while during that entire 
year but 2 ships flying the American flag passed through that 
canal. 

Mr. GALLINGER. Mr. President, may I suggest to the Sen- 
nator from New York one further object lesson?) We have spent 
$15.000,000, or thereabouts, on the harbor of Galveston, Tex., 
and the waterways connected therewith; there is an enormous 
foreign trade going out of that port, but there is just one lone 
American schooner carrying the American flag out of Galveston 
engaged in foreign trade. What a spectacle that is, my fellow 
Senators! 

Mr. O'GORMAN. Mr. President, I have never declared that 
I was in favor of granting subsidies; I am not in favor of 
granting subsidies as a means of restoring the merchant murine 
if, as stated by the distinguished Senator from Missouri, there 
are other ways of restoring the navigation which was once en- 
joyed by the United States upon the oceans of the world. If 
there are other ways of restoring the American merchant 
marine, what excuse has our party for its failure to redeem 
the pledges which we have made time and time again in our 
national platforms? 

To-day the American merchant marine is prostrate. It is 
humiliating for an American to be compelled to confess that, 
although there was a time in our history when we carried in 
our own American bottoms 89 per cent of the products of this 
country. now and for years past we have been dependent 
upon the foreign shipowner for the carriage of our products 
from this country and for the carriage of our imports into this 
country. 

Much as we declaimed for a number of years against the 
burdens of the Payne-Aldrich tariff act, and claimed that it 
imposed a tribute of $300.000.000 annually upon the American 
people, it is undisputed that for years we have been paying to 
the foreign shipowners—we, the American people—$300.000,000 
annually; and no efficient effort seems to be made to change 
this condition and give our great country the boast and the 
prestige enjoyed by other nations, of having a merchant marine 
of our own. 

Mr. JAMBS. 
a question. 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Kentucky? 

Mr. GORE. Yes, sir. 

Mr. JAMES. The Senator states that our platforms in the 
past have advocated a revival of the American merchant marine. 
Is it not true that those platforms say that, while they do ad- 
vocate such a revival, it must be done without giving a sub- 
sidy or a bounty out of the Public Treasury? 

Mr. O’GORMAN. That is true, Mr. President: but the dis- 
tinguished Senator from Missouri states that there are ways of 
restoring the merchant marine without resorting to bounties. 
subsidies, or subventions. I hope that at some time in the near 
future the Senator from Missouri will explain in some detail 
how that can be done. 

Mr. STONE. And the Senator from New York thinks there 
is no other way. 

Mr. O’'GORMAN. 


Mr. President, I should like to ask the Senator 


I bave not expressed that opinion. 
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Mr, STONE. If the Senator has not expressed that opinion, 
he has not expressed any. 

Mr. JAMES. Whether there are other ways or not, the 
Democratic Party has said in its platforms that if the only 
way to revive it is by a subsidy or a bounty, we are opposed 
to it. That is the Democratic position, as set forth in all our 
platforms. 

Mr. GORE. Mr. President, this has been a most luminous 
and most interesting digression; but neither the Senator from 
New Hampshire nor the Senator from New York has indicated 
how a subsidy to our coastwise vessels passing through the 
Panama Canal would restore the Stars and Stripes to the hich 
seas. I will yield to a further interruption from eithef Senator 
to volunteer that valuable information. 

Mr. GALLINGER. Mr. President, I will say in reply that I 
have never made that contention. What I have said, and what 
I will now repeat, is that as our coastwise vessels are protected 
from competition with those of foreign nations, and they are 
allowed to carry goods around Cape Horn from New York to 
San Francisco, Portland, Oreg., Seattle, and Hawaii without 
any foreign competition being permitted, manifestly they have 
a right to pass through the American waterway known as the 
Panama Canal, which shortens the distance to California, 
Portland, Hawali, and Seatt!e. That is the only contention I 
have ever made. In other words, I believe the Panama Canal is 
exclusively an American waterway, which we have a right to 
administer in our own way. 

Mr. GORE. I shall refer to that subject a moment later. 

I share the regrets expressed by the Senator from New York 
and the Senator from New Hampshire as to the disappearance 
of the American flag from the seven seas. That flag never will 
be restored to its former glorious position until our antiquated 
navigation laws are repealed. 

Mr. President, it is true that other nations subsidize their 
vessels engaged in foreign commerce. It is true that other 
nations tax their peop'e to pay our freight. Against that policy 
I enter no protest; but I am not willing to tax the American 
people and subsidize our seagoing vessels in order to pay or to 
reduce the freight of the foreigner. 

I am not aware that any nation grants a subsidy to the 
vessels engaged exclusively in its coastwise commerce. As far 
as I know, this is a new subsidy under the sun. 

I do not intend, however, to embark upon a general discus- 
sion of the subject of ship subsidies. That grain and that chaff 
have been winnowed often in the Senate. Both the subject and 
the Senate have been exhausted time and time again “with 
viin repetition.” I come immediately to the question before us: 
Shall we grant this subsidy to our coastwise vessels passing 
through the Panama Canal? 

It is estimated that the cost of maintenance, operation, and 
interest charges in connection with the Panama Cana! will 
aggregate some fifteen and a quarter million dollars yearly. It 
is also estimated that the tolls paid by our coastwise commerce 
would amount to $1.200,000, Now, sir, the question is, Shall 
the people pay this $1,200 000, or shall the shipowners who use 
the canal pay this $1,200,000? 

Mr. O’GORMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okia- 
homa yield to the Senator from New York? 

Mr. GORE. I yield. 

Mr. O’'GORMAN. ‘The estimate that the coastwise vessels 
passing through the canal would pay $1,200,000 a year by way 
of tolls was based upon the number of vessels engaged in our 
coastwise trade before the passage of the Panama Canal act, 
in August, 1912. 

Mr. GORE. Mr. President, the amount is really immaterial. 
The principle is the vital point. 

Mr. O'GORMAN. With the permission of the Senator from 
Oklahoma, I should like to occupy just a moment longer. 

Mr. GORE. I yield. 

Mr. O’'GORMAN. By the act passed in August, 1912, all 
railroad-controlled and all trust-controlled vessels in the const: 
wise trade were excluded from the use of the canal; and it his 
been estimated by 2 committee of the House that the ships thus 
excluded represent 92 per cent of all the vessels engaged in von 
coastwise trade of this country. Out of the remaining oe 
cent which would be permitted to use the Panama Canal. ~ 
estimated by the Commissioner of Navigation, Mr. Chm oe 
lain, that there are but 83 American ships in the os 
trade of the United States that can make use of the a 
Canal, and the probable amount paid in the course of a ae 
33 ships using the Panama Canal if tolls were charged wo 
not. exceed $250,000 or $300,000. . those 

Under the method that fs approved and sanctioned by ne 
who support the repeal there would be a deficit each yea 
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¢17.000,000 borne by the taxpayers of the United States, and 
the ships of Great Britain, representing one-half of all the 
os vigation of the world, will have the benefit of one-half of 
that a ficit, which will be $8.500,000. 

No complaint is made of that princely benefaction which the 
\meriean Treasury is offering for the benefit of British ship- 
ping, yet in this bedy there are voices raised in protest against 
ihe suggestion that in order te promote and encourage our 
own American shipping it is proper to allow it to have in an 
indirect way the benefit of $250,000 or $300,000 in a year. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me to say a word at this point? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. Yes, sir. 

Mr. GALLINGER. I do not agree with the figures given by 
the Senator from New York. I discussed that matter in some 
observations I made a few days ago, and I shall not repeat 
them in detail now. The estimate of 92 per cent, made by the 
chiirman of the House Committee on the Merchant Marine 
and Fisheries, referred only to the regular lines of steamers. 
Sunpese, however, half a million dollars would cover the an- 
nual loss because of the exemption from tolls ef our coastwise 
ships, which is quite probable, if my mathematics are at all 
correct that would be a tax of half a cent on every man, wo- 
man, and child in the United States—a very small subsidy as 
compared to the subsidies that we voted in the Agricultural 
appropriation bill. of which the distinguished Senator from 
Oklahoma had charge. 

Mr. GORE. Mr. President, if the Senator from New York 

eorrect in the assertion that the tolls would aggregate 
£9)).000 instead of $1,200,000 yearly, then, sir, the more is the 
shame that we should barter our principles and surrender our 
convictions for such a miserable mess of pottage as that. 

Without reference to the amount, whether it be $1,200,000 
or $200,000, this is the question: Shall we exempt the people 
and tax the ships or shall we exempt the ships and tax the 
people to maintain this canal? 

That, sir, is the question. For my part, I east my choice 
with the people. I would not consent to remit these tolls if I 
knew that the benefits of such a remission would be shared 
equally by the producers and the consumers using the canal. 
1 would not consent to the remission of these tolls if I knew 
that the benefits: would be transferred to the producer in the 
form of higher prices upon what he sells. or transferred to the 
consumer in the form of lower prices upon what he buys. Why 
ax the American people in order to lavish this favor upon any 
lass of consumers or any class of producers merely because 
heir goods chance to pass through this canal? 

Mr. WALSH. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Montana? 

Mr. GORE. I yield. 

Mr. WALSH. I am constrained to inquire of the Senator 
from Oklahoma what policy he would advocate with reference 
to the Soo Canal or the Erie Canal? 

ir. GORE. Mr. President, I do not intend to detour at this 
time = ae either one of those canals. I am addressing my- 
Self how to this particular subsidy, which, unfortunately, has 
the support of the distinguished Senator from Montana, for 
Whom I entertain the highest admiration. 

_ 1 do not believe the benefits of this exemption would be shared 
in any measure either by the producers or by the consumers of 


The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Missouri? 

Mr. GORE. I yield 

Mr. REED. The Senator is on a theme that touches me very 
closely, because I have introduced an amendment opening the 
coastwise business ef the United States to the ships of all 
nations. In view of the fact that the present coastwise busi- 
ness is so thoroughly monopolized, as the Senator describes, I 
wish to ask him if he will not give his support in helping to 
break that monopoly? 

Mr. GORE. Mr. President, I never differ from the Senator 
from Missouri when the Senator is right, and the Senator is 
nearly always right. 

Mr. GALLINGER. Mr. President-—— 

Mr. GORE. When I differ from him I suspect the correct- 
ness of my own views and my own position. In this instance I 
do not differ. I think that every ship that sails the seas ought 
to be allowed to receive cargoes at New York and discharge them 
at San Francisco. Then the monopoly will be undone and 
coastwise freight rates will be reasonable. I would not do so 
overnight. I think the change should be gradual, so as to 
avoid needless dislocation and allow time for readjustment. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I yield. 

Mr. GALLINGER. Does not the Senator think if we put our 
coastwise vessels in competition with foreign vessels that the 
coastwise industry would share the same fate that has come to 
our over-seas shipping? 

Mr. GORE. Mr. President, that is exactly the reason why I 
suggested the limitation in answering the Senator from Mis- 
souri. 

Mr. GALLINGER. If the Senator will permit me one fur- 
ther word, I did not quite understand what the Senator from 
Missouri said. Did be say that he had offered an amendment 
to some bill touching the repeal of our coastwise legislation? 

Mr. REED. I offered an amendment to this bill March 28. 

Mr. GALLINGER. Then we will have an opportunity to vote 
on that question, I apprehend. 

Mr. REED. I hope you will. 

Mr. GALLINGER. So do LI was about to say to the Sen- 
ator from Oklahoma that, holding the view he does, I have 
wondered that he or some other good Democrat did not offer 
a provision repeuling the coastwise laws of the United States, 
which have been on the statute books for a century. No such 
bill has been introduced during uy service, and I was wonder- 
ing why it was not done. The Senator from Missouri now 
states that he has offered an amendment which will accomplish 
that purpose if agreed to. So we will get a vote on the propo- 
sition, and I am glad of it, the result of which, I feel sure, 
will not be what the Senater from Missouri desires. 

Mr. GORE. Mr. President. the Government bas not only in- 
vested our coastwise ships with monopolistic power, but it has 
permitted the abuse of that power. 

Compare the freight rates between our eoastwise vessels and 
vessels that are obliged to meet the competition of the world. 

Bagging from New York to New Orleans is 35 cents a hun- 
dred; from Liverpool to New Orleans, 174 cents a hundred. 
The rate on wire and on cotton ties from New York to New 
Orleans is 35 cents; from Liverpool to New Orleans, 134 cents 
a hundred. The distance from Liverpool to New Orleans is 
three times as great as from New York to New Orleans, yet 
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this country. Those benefits would be absorbed by our coast- |} the coastwise rate is three times as much as the foreign rate. 

Wise shipping monopoly, which already has been loaded down Sir, that is not all. Take the rate on plows. From New 
With favors at the hands of the National Government. Water | York to Wilmington, a distance of 550 miles, the rate is 15 
tminsportation is so cheap in its nature that the coastwise ves- | cents a hundred pounds; to New Orleans, 35 cents a hundred; 
Seis could underbid the transcontinental railroads for the com- | to Argentine ports, 6.000 miles away, 494 cents a hundred; to 
petitive traffic. Cape Town, in South Africa, 42 cents a hundred; and to 

it is true, as the Senator from New Hampshire asserted, that | Shanghai, 12.500 miles away, 5S cents a hundred. 
our ¢ stwise vessels to-day enjoy exclusive privileges. They Compare the rate on dry goods. From New York to Wilming- 


( 


oe an absolute, a universal, an ironclad, and an air- | ton, 550 miles, 50 cents a hundred; to New Orleuus, 1,700 miles, 
Ucht nopoly, Many people do not know bow absolute this | 70 cents a hundred; to Shanghai, 12,500 miles away, 60 cents 
D is. Many American citizens do not know that no for- | a hundred. Shanghai is twenty times as far from New York as 
flgn vessel can engage in our coastwise commerce. Many do | Wilmington, yet the rate is only 10 cents a hundred more, and 
not | that the proudest English ship that sails the sea can | it is 10 cents less a hundred to Shanghai than to New Orleans. 


Lot receive a bale of cotton at Galveston and deliver that bale of Mr. President, of course competitive conditions affect “these 
cotton at New York. That is reserved for our favorite coast- | rates in some measure, but they do not justify and they do not 
Wise shipping. Many people do not know that no ship flying | account for this enormous disparity. ’ 

the German flag can take on a bolt of calico at Boston and Now, the Congress of the United States is asked to confer 
deliver the goods” at New Orleans. That, sir, is reserved to | an additional subsidy on this favered monopoly at the expense 
the cx siwise monopoly, a legalized monopoly, a statutory trust, | of the overburdened taxpayers. i 

i we Violation of its privileges is a crime under the laws of Mr. O'GORMAN and Mr. WEEKS addressed the Chair. w 
™~ land. The PRESIDING OFFICER. Does the Senator from Okla- 


‘ir. REED. Mr. President—— hema yield, and to whom? 
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Mr. GORE. I yield to either Senator. 

Mr. O'GORMAN. I simply want to ask the Senator from 
Oklahoma if he is not aware that the coastwise shipping to 
which he has just been referring is coastwise shipping controlled 
by the railroads and by the trusts in the aggregate of 92 per 
cent of all the American coastwise shipping, and the remainder 
will be the shipping that under the statute of 1912 may use the 
canal? 

Mr. GORE. The Senator from New York is in error as to his 
figures. The figures which the Senator cites relate to the line 
tonnage of the United States, and aggregate, I believe, some- 
thing like a million tons, whereas the total coastwise tonnage 
of the United States, including the tramp ships, is six millions. 
The Senator from New Hampshire may correct me. 

Mr. O’GORMAN. I presume the best-infurmed public official 
on the subject 

Mr. GORE. Is the Senator from New Hampshire [Mr. Gat- 
LINGER], and I refer the Senator from New York to him. 

Mr. O’GORMAN. On the subject to which the Senator is 
addressing himself is the Commissioner of Navigation, Mr. 
Chamberlain, and it is his evidence given before our committee 
that I have been substantially quoting in the remark I ad- 
dressed a moment ago to the Senator from Oklahoma. I reit- 
erate that of the twenty-five or twenty-seven thousand ships of 
all classes embraced in the coastwise trade of the United States, 
$2 per cent of them are owned or controlled by the railroads and 
by corporations operated in defiance of the antitrust law, and 
are excluded from the ‘use of the canal whether they pay tolls or 
not, by the act of 1912; and of the 8 per cent of the coastwise 
ships that may use the canal, the Commissioner of Navigation, 
Mr. Chamberlain, states that they aggregate but 33 which are 
suitable for use through the canal. 

Mr. GORE. The last phrase the Senator uses modifies his 
remark. I think possibly the Senator from New Hampshire 
has the statistics at his desk as to the line companies; that is, 
the railway vessels and the consolidated shipping companies’ 
vessels. There are many vessels belonging to other concerns. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I do. 

Mr. GALLINGER. The statistics that I have collated, and I 
have taken great pains to have them accurate, show that there 
are only 330 steamers, of 808,741 gross tons, which are engaged 
in the regular line service. 

Mr. GORE. That is true. 

Mr. GALLINGER. This is only about one-eighth of the 
entire number of coastwise ships. Of all kinds, sail and other- 
wise, there are 27,070 vessels of 7,886,578 gross tons which were 
enrolled licensed vessels engaged in the coastwise trade; so 
the 330 vessels of 808,000 tons in the regular line service are 
only, aS I have said, one-eighth of the entire fleet of coastwise 

including tramp steamers and sailing vessels, which 
are very small affairs as compared to the 330 vessels that are 
described as being engaged in the regular line service. But 
however that may be, the Senator is contending against the 
principle of exempting any of them on the ground that it is a 
subsidy; and, of course, it makes very little difference whether 
the number is large or small from the Senator’s point of view. 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Okla- 
homa yield to the Senator from Massachusetts? 

Mr. GORE. I yield. 

Mr. WEEKS. I wish to call the attention of the Senator from 
Oklahoma to the fact that the rates made for ocean traffic are 
constantly changing. 

Mr. GORE. That is true. 

Mr. WEEKS. It is impossible to say that the rate to-day 
will obtain to-morrow. ‘They are intensely competitive, not 
only as applied to foreign traffic but coastwise traffic. There 
are in every port of the United States tramp steamers at all 
times ready to take freight to any point at a competitive rate, 
T think if the Senator will examine the statistics, he will find 
that the coastwise shipping of the United States as a whole is 
not a highly remunerative industry under the conditions which 
obtain. 

Mr. GORE. Mr. President, I suggested that competitive con- 
ditions had more or less influence upon foreign rates, but that 
those conditions did not entirely account for this wide and 
inexcusable disparity of rates, 

I may say before passing that the Senator from New York 
seems to discuss the number of vessels with a great deal more 
alacrity than he does those comparative freight rates. I will 
add here that every man knows that the vessels, the forbidden 
vessels now owned by railroads, will soon pass into other hands 


when this canal is opend up to commerce. The temptations, 
the advantages, and the inducements will be so great that the 
railroads will be obliged -to sell them. - These will recruit the 
number of vessels which ean avail themselves of this great 
highway even at the rate of 3 cents a hundred po: nds, which is 
the toll proposed by the President on foreign vessels. 

Mr. President, the opponents of the pending measure reached 
the very summit of their indignation, patriotism, and defiance 
when they hurled this gauge at our feet: Have we not ex- 
pended $400,000,000, they say, to construct this canal, and ey 
we not then exempt our own vessels from the payment of tolls’ 

As a matter of course, the Government of the United States 
will not pay tolls upon the vessels belonging to the Governinert. 
But, Mr. President, it is true that we have taxed the Americry 
people $400,000.000 to construct this canal. Shall we now tax 
the American people millions of dollars every year in order to 
maintain the canal for the use and enjoyment of a legalized 
monopoly? Is it not enough to tax the people $409,000.000 to 
construct this great highway? Can not the beneficiaries afford 
to pay for maintenance and operation. Shipowners and Sen- 
ators who complain that the American people ought to be texed 
to maintain this great highway after having been taxed 
$400,000,000 to construct it are a good deal like the woman who 
borrowed her neighbor’s bonnet and then complained beciuse ii 
did not suit her complexion. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I yield. 

Mr. GALLINGER. The Senator, I assume, is 
that even if the coastwise ships pay tolls there wil! 
in the operation of the canal. 

Mr. GORE. That may be trve for a time. 
I do not wish to express an opinion. I do not know. 

Mr. GALLINGER. It is estimated, as I remember it. that 
there will be a deficit something like $12.000.000 annually. If 
we adinit all nations to the free use of that canal on the same 
terms as the country that built it at an expenditure of 
$400,000,000, does not the Senator think that those other na- 
tions ought to help pay that deficit in some way? 

Mr. GORE. I think no one has suggested the remission of 
the tolls to ships belonging to other nations or to citizens and 
subjects of other countries. I certainly have made no sugges- 
tion of that kind. 

Mr. GALLINGER. No; the Senator did not. I think the 
Senator did not, perhaps, catch my interrogatory accurately. 
I repeat that if after spending $400,000,000 on that great water- 
way we open it to the nations of the world on terms of abso- 
lute equality with ourselves, and there is a large deficit. does 
the Senator think that the nation that built the canal out of 
taxes collected from the people ought to be called upon to make 
good that entire deficit, while the other nations, enjoying the 
privileges and benefits of the canal, pay nothing? 

Mr. GORE. It may be true that those in authority in 1) 
and 1901 drove a bad bargain when they negotiated and ratl- 
fied the Hay-Pauncefote treaty. I do not undertake to [To 
nounce judgment upon that point at this time. The qvestion 
now is not whether the Hay-Pauncefote treaty was wise oF 
whether it was the best possible treaty. My only contention 
is that it is the treaty. and it ought to be observed both in 
letter and in spirit. I doubt not that when the canal becomes 
a going concern the tolls will equal the cost of maintennuce 
operation, and interest charges. I hope the receipts may witl- 
mately amortize the debt and return to the Tressury_ the 
$400,000.000, that can be applied to other useful and beneficent 
improvements, 

Mr. GALLINGER.. Mr. President, I read the other day that 
there had been slight earthquake shocks felt on the Canal Zone, 
which is in the earthquake zone. Suppose the Panam: Canal 
was destroyed by an earthquake, I apprehend the Gover 
ment of the United States would be called upon to rebuild 14 
would it not? 

Mr. GORE. I assume so. 

Mr. GALLINGER. That is reasonable to suppose. i 

Mr. GORE. Yes, sir; I think no other assumption is possible 
We could hardly consent to take up a collection. A 

Mr. GALLINGER. Yet we give all other nations equ:! geo 
with us in the canal, on which we have spent $400.000.000. ant 
if the canal should be destroyed we would be called upor . 
expend $400,000,000 more to rebuild it, and then we meee 
give all other nations equal rights with ourselves in Its eos 
That is the most extraordinary specimen of eleemosynary legis 
lation that I ever heard of. 

Mr. GORE. That promise is set down in the bond, 
haye no discretion now to treat it lightly. 
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It was some years ago when the decision was made against 
a sea-level canal. I entertained apprehension at that time that 
some extraordinary catastrophe, such as suggested by the Sen- 
ator, might one day dismantle the canal and necessitate its 
reconstruction, 

Congress recently appropriated $35,000,000 to construct a 
railroad in Alaska. Do Senators on the other side think that 
this railway, constructed at public expense, should be open to 
all American railroad companies free of tolls? Is there any 
reason which would justify the passage of a ship through the 
canal without charge that would not justify the passage of a 


locomotive and train over this railroad without charge? 
Mr. President, is the Democratic Party bound by its plat- 


form to grant this subsidy to our coastwise vessels? It is true 
that the Baltimore platform contained a plank declaring that 
coustwise vessels shall be allowed to pass through the canal 
without the payment of tolls. The promise is explicit. .The 
promise is unequivocal, The promise is not shrouded with 
and fog. Vhe promise is as luminous as a desert sun at 
noontide. Indeed, sir, the promise is as clear and as unmistak- 
able as the language of the Hay-Pauncefote treaty. 

Mr. President, we did make the promise. Shall we now break 
the promise? That is the point. 
have attached the greatest weight, and I may say the greatest 
sanctity, to platform pledges. I regard a platform as a cove- 
nant between the party making it and the people approving it. 
Yet | have never gone so far as some. I have never hedged 
a convention about with any sort of divinity. The doctrine 
that a convention can do no wrong is as dangerous as is the 
doctrine that a king ean do no wrong. This instance demon- 
tes the danger of such a dogma. 

\ir. President, I am impelled by reasons I believe to be just 
and justifiable not to keep the pledge. I assume the respon- 
sibility; I accept the consequences; yet those who are disposed 
to do so can plead extenuating circumstances in their behalf. 
The platform contained a pledge that coastwise vessels shouid 
be allowed to make the transit through the canal untaxed. 
Democratic Senators who vote against repeal undoubtedly have 
in that plank a plea that will be accepted in the court of public 
cpinion. But, Mr. President, Democrats who vote for repeal, 
Democrats who vote against the continuance of this subsidy, 
will find another plank in this platform which sustains and 
which justifies their course of conduct. The Democratic plat- 
form contains a clear-cut and explicit declaration against the 
granting of ship subsidies. That is the ancient, the accepted, 
the immemorial faith of Democracy. The Democratic platform 
of 1904 fulmineted a denunciation against ship subsidies; the 
Democratic platform of 1900 announced the faith of the fathers, 
a declaration against the granting of bounties and subsidies to 
American shipping. That, sir, is the traditional doctrine of the 
Democratic Party, and upon that doctrine stand those Senators 
Who cast their vote for the pending bill. 

; Mr. President, there have always been two schools of thought 
in the United States touching protective duties, touching the 
granting of favors, bounties, subsidies, and privileges. The 
Republican Party has uniformly maintained that principle. 
The Democratic Party has uniformly stood out in favor of the 
Principle of justice and equality and against the policy of privi- 
leges and of subsidies. That the heart of Democracy is still 
true to the faith is abundantly proven to-day. The vote in the 
Other House in favor of repeal, the vote in the other House 
igiinst this subsidy, was at the ratio of 4 to 1 amongst the 
Democrats. The heart of Democracy is stil] true to the princi- 
pies of justice. The vote in this Chamber, I doubt not, amongst 
the Democrats, will be in the ratio of 4 to 1. The heart of 
Democracy still beats in sympathy with the unprivileged masses 
I an unequal contest with the privileged classes. This fact is 
Proven by the cireumstance that 713 delegates to the Baltimore 
convention have signified their support of the pending bill, and 
126 of those delegates have signified their opposition to the 
Peuding bill. This ratio is 5 to 1. Counting all who were silent 
é dverse, the vote of the delegates would be-in the ratio of 
’ 1 in behalf of the traditional principles of the Democratic 
'h. I base these statements on a poll of the delegates which 
ive recently made. This, I say, proves their continued devo- 
to these accepted and recognized standards of justice and 
ity, 

Jemoerats who desire to do so can plead the doctrine of ultra 
es that the convention exceeded its powers. Could a Repub- 

‘ convention by declaring in favor of free trade and tariff 

revenue only bind its membership to that principle? Would 
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a declaration bind the conscience and the conduct of life- 


- * Republicans who were devoted to the policy of protection? 
aia I mean no 


Z disrespect, but could a conference of the Metho- 
Church, could a convention of the Baptist or Christian 
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Church, could a council of the Catholle Church renounce and 
adjure the Apostles’ Creed and commit its membership to the 
philosophy of negation? Would such an attempt be binding 
either upon the conscience or the conduct of a Christian con- 
gregation? Could a Democratic convention by declaring in favor 
of a protective tariff bind its membership to that Republican 
fallacy? Can you thus convert the apostles of equal justice into 
the champions of special favors? 

Mr. President, to the Democracy the upas tree of privilege is 
the tree of death, not the tree of life. Its deadly fruit is the 
forbidden fruit. I must say that I marveled when I discovered 
that this cuckoo egg of subsidy was in the Democratic nest of 
equality. I must beware when I see this Republican horse 
freighted with destruction introduced into the citadel of De- 
mocracy. 

Mr. President, there is still another reason justifying Demo- 
eratic Senators in withholding their support from this plank of 
the Baltimore platform. Whatever may be said of the platform 
pledge, of its solemnity, and of its binding effect upon individual 
Democrats, in so far as the British Government is concerned, it 
was an ex parte proceeding. 

The Government of the United States is bidden, it is bound 
by solemn treaty obligations, to equal treatment and to equal 
to the 
Mr. President, let it be remembered here that 
the Clayton-Bulwer treaty was entered into upon the initiative 
of the United States, and not upon that of Great Britain. In 
1850 Great Britain maintained a protectorate over the strip of 
territory including the mouth of the San Juan River in Nicara- 
gua. That point was regarded as indispensable to the consiruc- 
tion of an interoceanic canal. The seizure of Tiger Island that 
year precipitated a crisis in the international relations between 
the United States and the Government of Great Britain. Out of 
that crisis came the Clayton-Bulwer treaty. It composed ali 
the differences then existing between the two Governments. 

It can not be denied that article 8 of the Clayton-Bulwer 
treaty embodies the principle of neutrality and the principle of 
equality. It provides that the canal shall be open to the citizens 
and subjects of the United States and Great Britain on equal 
terms. No one will deny that if the canal bad been constructed 
under the Clayton-Bulwer treaty it would have been impossible 
for the United States to have discriminated in favor of its 
coastwise shipping. 

It must also be remembered that the Hay-Pauncefote treaty 
was entered into not upon the initiative of Great Britain, bui 
upon the motion of the United States. During the course of 
that correspondence Lord Lansdowne declared that Grest Brit- 


| ain had no desire to secure a modification of the Clayton-Bulwer 


treaty. The principle of neutralization embodied in the eighth 
article of that treaty was imported into and made a part of the 
Hay-Pauncefote treaty. 

Now. Mr. President, what is the controverted language 
Hay-Pauncefote convention? It is this: 

The cana! shall he free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

Mr. President, what is the historic background in accordance 
with which that language must be interpreted? A long and 
illustrious line of Secretaries of State, from Henry Clay to Jehn 
Hay, have given expression to the traditional policy of this 
Government. As far back as 1825 Henry Clay, then Secretary 
of State, declared that the benefits of a trans-Isthmian canal 
“ought not be exclusively appropriated to any one nation.” 

Secretary of State Clayton, who assisted in the negotiation 
of the treaty bearing his name, entertained the view that the 
canal should be as open as the high seas. 

President Taylor, Chief Executive when the Clayton-Bulwer 
treaty was negotiated, declared in a message to Congress that 
the canal “ought to be dedicated to the common use of min 
kind.” 

That, sir, was before the spirit of monopoly was so rampant 
in this Republic. 

Mr. Cleveland declared that the proposed canal had been con- 
secrated to the common use of mankind. f . 

John Hay subscribed to the principle of neutralization and 
equality. i 

Mr. President. the best review of our traditional policy of 
neutrality and equality is contained in the Republican campaign 
book for the year 1900. It reviews the language of these dis- 
tinguished statesmen, these distinguished Secretaries of State; 
it demonstrates why the principle of equality could not have 
been abrogated in the first Hay-Pauncefote treaty, then pend- 
ing before the Senate. It is elaborate; it is comprehensive; it 
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is Uluminating; it characterizes the position of the Democratie 
Party at that time as born either of ignoranc2 or of willful dis- 
regard for our solemn contractual! relations. In regard to the 
principle of neutralization it uses this powerful language: 

This has been the uniform and unchanging policy of the Government 
of the United States from the very beginning. It has never had any 
other thought or purpose than to open this imteroceanie waterway to 
the use of all nations upon equal terms. 

“To the use of all nations upon equal terms.” The Demo- 
cratic platform in 1900 characterized the Hay-Pauncefote treaty 
then pending as “a surrender of American rights and interests, 
not to be tolerated by the American people,” but it did not 
impinge, it did not challenge the principle of neutralization or 
equality. The Democratic campaign book of 1900 used this 
clear-cut and unmistakable language: 

No one can deny that an interoceanic canal should be open to all com- 
meree on equal terms. It is’: beneath the dignity of the United States 
to discuss it with any other power ip any other phase. 

Nobody dreamed at that time that the United States had the 
power to discriminate when the treaty said there should be no 
discrimination. . 

jut, Mr. President, what did the plenipotentiaries of the 
United States, what did the representatives of the United States 
in this negotiation think that they said, what did they think 
that they meant by the use of the language in the Huay-Paunce- 
fote treaty? ‘Their testimony is uniform and unvarying. Joseph 
Choate was at that time ambassador to the Court of St. James. 
He says that— 

The language of the treaty exeludes the possibility— 

Excludes the possibility, mark that— 
of any discrimination in favor of any American vessel, excepting ships 
of war in time of war. 

Mr. President, that is tolerably clear; we at least understand 
what he was driving at; we understand what he thought he 
Was saying and what he thought he meant. Mr. Henry White 
was for a time during the negotiations American chargé d'af- 
faires. What does Mr. White say? He suys that it was his 
understanding, and, as he thinks, the understanding of Lord 
Lansdowne, Lord Salisbury, and Lord Pauncefote, from the 
beginning to the end of the negotiations, that there was to be 
no discrimination in favor of American vessels, not eveu coast- 
wise vessels. That is what Mr. White thought he said during 
those negotiations; that is what he thought he meant, before 
Senators came to enlighten him as to his real intents ana pur- 
poses, 

What did John Hay, then Secretary of State and a fairly good 
master of correct English, imagine that he was saying and 
meaning when he gave consent to the Hay-Panncefote treaty? 
Mr. Hay was one of our most illustrious Secretaries of State 
and received his baptism in politics as confidential secretary to 
Abraham Lincoln. the greatest President between Jackson and 
Wilson. I shall quote Mr. Hay’s exact language a little further 
on. Let me now analyze the mysterious, the obscure. the mys- 
tifying verbiage in the Hay-Pauncefote treaty. We begin with 
the first clause in the mooted article: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

Mr. President, from the very threshold we are plunged into 
impenetrable darkness. “All nations.” What can that phrase 
possibly mean? “All” is an obscure word. It is vague, in- 
definite, uncertain. It is as indefinite as space itself. Where 
does it end? If we only know that “all” meant “all.” we 
should be freed from perplexity, but who will be so bold as to 
suggest in this presence that “all” means “all”? 

There was one so audacious as to attribute to the word that 
definition. That was Secretary John Hay. He undertook to 
define it. He said, “*All’ means ‘all.’” He said, “The treaty 
wus not so long that we could not have said ‘all other nations’ 
if that had been the meaning.” He then adds, with presumption, 
“*All nations’ means ‘all nations.” But who would undertake 
to balance the authority of John Hay, whose name this treaty 
bears, with the advocates of subsidy and monopoly who have 
now come to judgment? These great linguists and diplomatists 
could have put all doubt to death by simply saying “ all nations 
and then some.” 

But we proceed, amid the fog and the obscurity, to the second 
clause: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations— 

How? 
on terms of entire equality. 

Here our bewilderment becomes more wildering—“on terms 
of entire equality.” If we only knew that “entire” meant “ en- 
tire,” our feet would rest upon an unriven reck. But, sir, who 
will venture such an interpretation? “On terms of entire 
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equality.” 
and who will challenge such high authority? 

We proceed. Doubts peep over doubts and clouds on clouds 
arise. 

The third clause: 

The canal shall be free and open to the vessels of all nations on 
terms of entire equality— 

Why? 

So that there shall be no discrimination against any such nation, or 
its citizens or subjects. 


Here is confusion worse confounded. Here we heap shade 
upon shadow. Cimmerian darkness, contrasted with this Del- 
phian oracle, were as sunlight unto moonlight, nay, as noountide 
unto midnight. 

So that there shall be no discrimination. 


Now, they could have made it stronger than that if they had 
seen fit. The question immediately springs into every Senator's 
mind, “Does ‘no discrimination’ mean ‘no discrimination '?” 
If it does, there the controversy may rest; but I am not commis- 
sioned to say that “no discrimination” means “no discrimina- 
tion.” 

Mr. President, we must let some Daniel come to judgment; 
some one who can interpret the dream of the King. without 
having heard the King’s dream. Mark this bewi'dering con- 
fusion: “All nations,” “entire equality,” “ no discrimination.” 

About, about in reel and rout, 

These doubtful phrases thread the mazes of the misty dance. 

From this time forth let Talleyrand’s paradox be taken asa 
truism, that the object of language is to conceal thought. 

We close our eyes and eall it night; 
We grope and fall in seas of light. 

There are two historic incidents that shed much light upon 
this question and illuminate the pathway of our duty. Senator 
Bard, of California, offered an amendment to the first Hay- 
Pauncefote treaty which reserved, in express terms, the au- 
thority to exempt from the payment of tolls our coastwise 
vessels. That amendment was rejected by an overwhelming 
majority. Great Britain had a right to understand that action 
on the part of the Senate as a reaffirmation ef our traditional 
policy in favor of equality of treatment and in favor of equality 
of tolls. Senators say, however, that the Bard amendment was 
rejected because it was unnecessary. Senators say that the 
Bard amendment, reserving the express authority to exempt 
from tolls, was rejected because the power was involved and 
implied in the terms of the treaty itself. 

Sir, that was a fastidious parsimony of words which ought to 
yarn all statesmen of the future to be exact, even at the peril 
of being extravagant. 

Mr. KERN. Mr. President, does the Senator desire to con- 
clude this evening? 

Mr. GORE. Yes. It will not take me very long. 

Great Britain rejected the first Hay-Pauncefote treaty. The 
prizes which it held out were not so alluring as to secure her 
ratification nolens volens. Can any Senator imagine that Great 
Britain would have ratified the second Hay-Pauncefote treaty 
if it had eontained the Bard amendment? Does any Senator 
imagine that Great Britain would have ratified. this treaty if 
she ‘had suspected that the United States intended to depart 
from its traditional policy in favor of equal treatment aud 
equal tolls? 

There is another historic incident which shoots a ray of light 
into the blackness. In 1884 the United States negotiated a 
treaty with the Republic of Nicarngua. The treaty was never 
ratified, yet it is significant. It is known as the Frelinghuyset- 
Zevalla treaty. Under the terms of that treaty Nicaragua col 
ceded to the United States the right and authority to construct 
a canal across her territory and to own the canal. It was to be 
operated under a board of management appointed by the tw? 
contracting Governments. 

Mr. President, in article 14 of this treaty I find the follow'2s 
salient and significant language, which Senators will mark : 

The tolls hereinbefore provided shall be equal as to vessels 0! 
parties hereto and of all nations, except that vessels entire! 
and commanded by citizens of either one of the parties to this ¢ 
tion and engaged in its coasting trade may be favored. 

This secured equality of tolls in all international comer . 
between the United States, Nicaragua, and all other nations 
but as to our coastwise trade we expressly reserved the power 
to exempt those vessels from the payment of tolls. We nae 2 
treaty subsisting many years with Great Britain assuring * 
trality and equality. When the Hay-Pauncefote treaty " 
negotiated Great Britain had before her eyes this rejected {™ a 
between the United States and Nicaragua. Great tele 
a right to believe that if the United States intended to ood bare 
the principle of equal treatment the United States wou 


Senators say that “ entire’’ does not mean “ entire”: 
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the candor and would bave the courage to say so, as they did 
say in the Frelinghuysen-Zevalla treaty. 

‘As if to anticipate this very discussion, as if they caught 
elimpses of coming events, the British negotiators suggested this 

viicle in the Hay-Pauncefote treaty : 

it is agreed that no change of territorial sovereignty or of the inter- 

tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

Our subsequent acquisition of the Panama Canal Zone does 
not relieve us from our solemn covenant to maintain entire 
equality of treatment to all nations observing the stipulated 
rues. 

Mr. President, Great Britain, especially in the esteem of some 
Senators here, enjoys the reputation of being a pretty shrewd 
pargainer. What did Great Britain get under the Hay-Paunce- 
fote treaty? What did she get in return for the concessions 
made by the abrogation of the Clayton-Bulwer treaty? All this 
labored language, all this iteration and reiteration of assurances 
as to equality and discrimintion comes to this, that Great 
Britain was Simply insisting that the treaty should be so written 
that she never could receive at the hands of the United States 
any favor, any advantage, any consideration, any return for 
the abrogation of the Clayton-Bulwer treaty. 

It would have been infinitely better for Great Britain had she 
merely insisted upon the insertion of the “ favored-nation” 
clause, a proviso that the vessels of Great Britain should be as 
favorably treated as the vessels of the most-favored nation. 
That would have given her all the equality, all the guaranties 
against discrimination, which she enjoys under the Hay-Paunce- 
fote treaty, and it would not have foreclosed the possibility of 
her receiving some favor in the future for her generosity in the 
abrogation of that convention. It would have left at least the 
opportunity for the United States to bear witness to their ap- 
preciation of Great Britain's magnanimous action in revoking 
the Clayton-Bulwer treaty, the abandonment of her demand for 
equal treatment, 

Mr. President, if this be true, Great Britain gave one other 
indication either of treachery or of stupidity that can hardly 
be imputed to that ancient and enlightened Government. 
Great Britain agreed to renounce the guaranties of equality and 
subjected her own commerce to serious discrimination, and 
abandoned the coastwise trade of the Dominion of Canada to 
an impossible competition against the coastwise trade of the 

Inited States. 

Let me cite one or two instances. Let us say that a vessel 
receives at Liverpool a cargo of dry goods and structural steel, 
bound for some port in Japan. It passes through the Panama 
Canal and pays, let us say, $15,000 toll. It is desired in New 
York to ship dry goods and structural steel to the same port 
in Japan in competition with the English goods. A vessel en- 
giged in our coastwise trade receives the cargo at New York, 
passes through the canal toll free, touches at San Diego, Cal., 
und there the cargo is transshipped to another vessel, owned 
perhaps by the same concern, and is delivered at its destined 
port in Japan without having paid tribute for passing through 
the canal, That would be coastwise trade from New York to 
San Diego; and can we provide guaranties that such cargoes 
shall never be shipped beyond the seas? 

Take another instance. A Canadian ship clears at Halifax, 
bound for San Francisco. It pays, let us say, $10,000 toll in 
transit through the canal. Another ship, bound to the same 
point, laden with a similar cargo, cleurs at New York, bound 
for San Francisco. It passes through the canal tax free. Is 
hot that intolerable competition ? 

Reverse the voyage. A Canadian ship takes on a cargo of 


Frain and of lumber at Vancouver, makes a passage through 
the « inal, paying $10.000 in tolls, and delivers its cargo at 
New York. An American vessel receives grain and lumber at 
Port ‘Townsend or Seattle, Wash., passes through the canal 
Without the payment of tolls, and delivers its cargo in New 
York in competition with the Canadian vessel. What will be 
the first result of that? 


Mr. GALLINGER. Mr. President—— 

‘he PRESIDING OFFICER. Does the Senator from Okia- 
ho i yield to the Senator from New Hampshire? 

Mr. GORE. I yield, 
oie, GALLINGER. Does not the Senator think that there is 
~_ ther situation which is even more intolerable than what the 
senator calls attention to? That is, that while we prevent 
“iherican ships owned or controlled by railroads from entering 
: “canal at all, we allow Canadian sbips that are owned by 

roads to pass through the Panama Canal? 

“it. GORE. Mr. President, I think that raises a most inter- 
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stig question, and a question that will insist upon considera- 
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Mr. GALLINGER. Yes; I am glad the Senator says that, 


















Lecause aside from the great questions involved in this debate, 
which has been most interesting and edifying to me, that fea 
ture of our legislation is manifestly unfair, and I feel sure the 
American people will not always stand for the proposition that 
we shall prohibit our own ships that are controlled or owned by 
railroads from entering the canal at all, and at the same time 
allow the fleets of the Canadian Pacific and the Grand Trunk 


Railroads to pass through the canal without let or hindrance. 


Some remedy must be found for that. 


Mr. GORE. It can hardly be denied that the Government 


sometimes insists upon increasing difficulties incident to trans 
actions which are absolutely essential not only to commerce 
but to civilization. 


Mr. President, what will be the first result of tLe situation 


which I have just described with respect to Vancouver and 


Seattle? The first result will be that wheat and lumber pro- 


duced in British Columbia would be diverted from Vancouver 
and would be shipped by rail to Port Townsend or Seattle and 


then shipped by American coastwise vessels to our Atlantic sea- 
board cities. The second result would be that the Dominion 
of Canada would impose an export duty or a prohibition on the 


shipment of goods from Canada into the United States. Carlyle’s 
observation that “Injustice begets injustice” is as true as 


truth. 

We must not subject ourselves to the criticism or the sus- 
picion that our principles change with our interest or vary with 
our situation. This is not the first controversy we have ever 
had concerning the definition of the phrase “ equal treatment,’ 
as contained in an international treaty. The United States and 
Great Britain entered into a treaty in 1871 known as the treaty 


of Washington. Under the twenty-seventh article of that con- 


vention equal treatment was guaranteed to the citizens of the 
United States and to the inhabitants of Canada in regard to the 
canals in their respective territories connecting the waters of the 
Great Lakes. Canada passed a law imposing a toll of 20 cents 
per ton on all vessels passing through the Welland Canal. She 
provided, however, that vessels carrying cargoes as far east or 
farther east than Montreal should be entitled to a rebate of 18 
cents per ton. President Cleveland protested that this refund or 
subsidy violated the guaranty of equal treatment to the citizens 
of the United States, President Harrison reiterated this protest. 
Congress enacted a law authorizing the imposition of retaliatory 
tolls. Canada receded from her position. Her canals are free 
and open to citizens of the United States upon equal terms with 
her own inhabitants. Does the reciprocal pledge of equal treat- 
ment bind the other nation alone, and is it to our Government 
fragile as a rope of sand? It is no special credit, either to an 
individual or to a nation, to observe a contract when it is highly 
advantageous to do so. That imposes no strain eiiher upon the 
private or the public conscience. The easiest morals could 
assume that virtue. Good faith at 5 per cent were a delightfui 
duty. It is they who keep the faith when the advantage is 
doubtful or adverse that are entitled to the confidence and ad- 
miration of mankind. 


Mr. President, this question arises now, Which is paramount, 
the obligation of a platform promise or the obligation of a 
treaty? Surely this question is not open to controversy. Under 
the Constitution of the United States the Constitution itself and 
the laws and treaties made in pursuance thereof are the supreme 
law of the land. This treaty is the supreme law of the land 
The Baltimore platform, strange as it may seem, is not in every 
particular the supreme law of the land. No one can hesitate 
as to the path of duty when a platform comes into collision with 
a treaty obligation. 


Let me digress for one moment at this juncture. I have been 
much amused at the bombastic bravado manifested by certain 
Senators when engaged in the luxurious pastime of baiting the 
sritish lion. I shall do no more than allude to that splendid 
and entertaining pantomime, but I remember that Tam O’Shan 
ter’s wife had to nurse her wrath to keep it warm. I think that 
these irate Senators must have placed their hereditary wrath 
in cold storage this century past in order that it might flame 
out into incandescent fury on this occasion. I remember that 
the heroism of Sir John Falstaff was in direct proportion to the 
square of the distance between himself and his embattlel 
enemies, 

Mr. President, if I may be pardoned for so saying, I am 
Irish in lineage, I am Irish in sympathy, and, sir, if you plesse, 
I am Irish in my antipathies. I hope to see the hopes of Ire- 
land gratified in the realization of home rule. While [ may 
have-no right to express such an opinion, the greatest disaster 
that could befall Ireland would be the fall of the present Brit- 


ish ministry. 
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Mr. President. reverting to the obligations of our treaty. the 
Tnited States can not afford to sacrifice the bigh and justified 
reputation it has always berne for faithful, for scrupulous ob- 
servance of each and every such obligation, One Senator took 
occasion the other day to defend the United States against the 
supposed imputation that they bad not been faithful to their 
treaty pledges. Sir, the United States needs no such defense. 
Their record and their reputation are not only above challenge. 
they are above suspicion. We can not afford to sacrifice our 
fair fume for fair dealing by the repudiation of a solemn, rati- 
fied obligation. 

Mr. President, good faith is to a nation what honor is to a 
man and what chastity is to a woman. It is the one virtue 
without which all other virtues are unavailing. 

Mr. President. during the course of this discussion it has 
been said, regretfully by some and rejoicefully, if I may so 
say, by others, that the pending bill is the rock upon which 
the Democracy must split. While I am no mariner, I antici- 
pate no such disaster. Senators who feel bound by the plat- 
form and oppose the pending measure have ample justification, 
and they will receive no criticism at the hands of their asso- 
eiates here or at the hands of their constituencies at home. 
Senaters who feel beund by treaty obligations to disregard 
the Baltimore platform have a justification that will exempt 
them from criticism by their Democratic colleagues here and 
their constituencies at home. 

Mr. President, it has been said that the President of the 
United States has reversed his views touching the remission of 
tolls. He hns been impeached for inconsistency. It sometimes 
requires more courage to be right than to be consistent. I 
have no doubt that the present Chief Magistrate of this Re- 
public would rather be right than be consistent. 

The President is not one to change bis matured convictions 
for light and transient causes. When he recanted his former 
utterances and renounced his former views we must assume 
that be was impelled by reasons net only of the most patriotic 
but of the most overpowering character. Under our Con- 
stitution he is peculiarly charged with the direction of our 
international relations. He possesses Information upon the 
subject more intimate than that to which any Senator can 
pretend. For my part, when I receive such solemn assurances 
at his hands as were contained in his message in relation to 
the pending bill I am disposed to follow his leadership. 

Mr. President, the present Democratic administration is 
dedicated to the rights of man. I may say it is consecrated to 
the rights of man. It came into power as a revolt against privi- 
lege and monopoly, as a revolt against ancient abuses. The 
present administration came into power pledged to a revision 
of the tariff. It has kept the faith. The present administration 
came into power pledged to a revision of our banking and cur- 
rency system. The party has kept the faith. It came into 
power pledged to dismantle existing monopoly and to eman- 
cipate the American masses from the thraldom and from the 
tyranny of. the trusts. The party will keep the faith. The 
Democracy is entitled to receive and so long as it is entitled 
it will continue not merely the passing plaudits but the deep 
and enduring approbation of the enlightened citizenship of 
this Republie. 

Mr. KERN. Mr. President, I have been asked to move a 
short executive session, which I will do presently. I think 1 
will move, if it fis in order now, that at the conclusion of the 
executive session the Senate will take a recess until 8 o’clock 
this evening. 

The PRESIDING OFFICER. The Senator from Indiana 
moves that at the conclusion of the execntive session the Senate 
will take a recess until 8 o’clock to-night. 

Mr. OGORMAN. I assume that that is with the under- 
standing that we will continue the session from 8 o’clock until 
10 o'clock, and then take a recess until to-merrow morning at 
il. Is that correct? 

Mr. KERN. I have no objection to that. 

Mr. JAMES. It might be that some Senator would be in the 
midst of a speech at 10 and would conclude in 30 minutes. It 
is not absolutely necessary that we shall agree to adjourn at 
10 o'clock. 








Mr. GALLINGER. That, I think, will take care of itself. 

Mr. KERN. That will take care of itself. 

Mr. O'CGORMAN. 1 have not pressed my suggestion as to 
any limitstion, but 


i i 
Mr. KERN. We will have no trouble about it. 
The PRESIDING OFFICER. The question is on the motion 
of the Senator from Indiana that the Senate take a recess after 
the executive session until 8 o’clock p. m. 

Mr. REED. Mr. President, I simply want to make the state- 
ment that if the Senate is to remain here and dispose of the 
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program which is now before us any attempt te hasten progress 
by holding the Senate in session all day long and then forcing 
a night session will not result, in my opinien, in the advance. 
ment by a single hour of the program which we understand we 
are expected to go through. ‘The health of Senaters wil! be 
impaired. The patience and ability of Senators to work wil! je 
impaired. While I am willing to stay here and am physically 
able to stay here as long as any other Senator on either side, 
I see no reason for undertaking at 15 minutes past 6 to go into 
executive session and then to hold a night session and to pro- 
ceed along that line. 

If there was a filibuster, or if there was a consumption of 
time here for the mere purpose of cousuming time, a different 
question would be preseuted. There has not been the appear- 
ance of a filibuster. There has not been the slightest evidence 
of an attempt to prolong this discussion for the sake of Dro- 
longing it. We happened te have a cool day to-day, but let us 
have a few days of the temperature and atmospheric condi- 
tions of yesterday and. with such a forced program, we will 
bave some sick men, and we may have some dead men. As far 
as I am concerned, I do not intend to be one of those sick wen 
or one of the dead men, because I am fortunately in an ex- 
cellent condition of health; but there are men in this Chamber 
who are entitled, I think. to a reasonable reeess and who, if 
they come here at 11 o'clock in the morning and stay until 6 
o'clock and work, have gone the limit of reasonable pliysical 
endurance, 

Mr. BRISTOW. Mr. President, I desire to supplement what 
the Senator from Missouri kas just said. The trust bills, so 
ealled, have come over from the House. They have been re- 
ferred to commiztees. The committees will be considering those 
bills for weeks. There is net the slightest occasion—— 

Mr. SIMMONS. Mr. President, I rise to a question of order. 
Is the motion debatable? 

The PRESIDING OFFICER. 
not debatable under the rule. 

Mr. THOMAS and others, Question! 

Mr. BRISTOW. I desire to say that the Senator will make 
no progress by undertaking to force things here, if that is the 
purpose? 

Mr. KERN. Will the Senator allow me? 

Mr. BRISTOW. I simply wanted to offer a few suggestions, 
and if Senators think they can take me off my feet in this way 
and make progress to-night they will find they can not. 

Mr. SIMMONS. I have no objection to the Senator making 
the suggestion he rose to make; but, clearly, I think the motion 
is not debatable. I am glad to hear the Senator’s suggestion. 

Mr. BRISTOW. The remarks are being wade by unanimous 
eonsent, and I am speaking only by unanimous consent. | wis 
making a suggestion that I think is in the interest of publi 
busipess and in the interest of the time of the Senate. We \ 
to complete the work. There is no use undertaking to 
terfere with the program. I am willing to stay here 
October and help carry it out, and it will take until October to 
do it; but it is not common sense to hold sessions of 10 and 12 
hours in the middle ef summer in erder to accomplish the work 
that is laid out for this session. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina makes the point of order that the motion is net debaiable, 
and the Chair sustains it The question is on the motion o 
the Senator from Indiana. 

Mr. REED. Let it be stated. . 

The PRESIDING OFFICER. The motion is that after an 
executive session the Senate will take a recess until 5 0 ©0Cs 
to-night. 

The motion was agreed to, 


EXECUTIVE SESSTON. 


The motion to take a recess is 





in- 
until 


Mr. KERN. I move that the Senate proceed to the considera 
tion of executive business. 


The motion was agreed to, and the Senate proceeded to Lie 
consideration of executive business. After seven minutes d 


executive session the doors were reopened. and (at 6 o’clor K e 
25 minutes p,m.) the Senate took a recess until § o'clock Pp. 
EVENING SESSION, 
The Senate reassembled at 8 o'clock p. m. on the expiant 
of the recess. 


The PRESIDING OFFICER (Mr. Swanson in the ¢! by 
The Senate resumes consideration of the unfinished bose 
which is House bill 14385. 

PANAMA CANAL TOLLS. 
cor 


The Senate, as in Committee of the Whole, resumed a? om 
sideration of the bill (H. R. 14385) te amend section 9 °* * 
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|.and diplomatic utterances. 


| Senators seem to adopt one standard of 
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people who understand its obligations and who would j 
guard its national word. 
I, too, Mr. President, have been greatly 


enlously 


surprised to find that 
individual ethies and 
an entirely different standard of national ethics—one standard 
for the citizen and another for the Nation. 

There is not a Senator in this body who would attempt to give 
his personal contract a construction which would differ from 
bis previous statement to the other party as to what he bad in- 
tended and both intended that the contract should mean. I 
go further and say there is no Senator here who would insist 
on a construction of his persona! contract out of harmony with 
what he believed the other party iu 
mean, even though he felt he had a 
it a different construction. 

And yet, Mr. President, I find Senntors blinding their eyes not 


good faith understood it to 
perfect moral right to give 


| only te the natural, usual, obvious meaning of words in an inter- 


national agreement, shutting them not only to the previous his- 
tory of the transaction, which shows thut the words were in- 
tended to have their natural meaning and not a restricted use, 
but alse closing them to the clenr and unqualified declaration of 
every party who had to do with the negotiations and drafting 
of the treaty as to what they all meant and intended to mean, 
and then proceeding with most studious effort and with all the 
technicalities which imagination can suggest to avoid the pur- 
poses and understanding of the negotiators of that contract. I 
do not question the integrity of Senators, but I confess I can 
not fathom their mental operations. 

Mr. Presiflent, the of this bill will not this 
question. I shall not prophesy that it will not be settled until it 


passage settle 


is settled right, for things in this world are not always settled 
that way, but that the real settlement is postponed to the future. 
For the use of those who may desire some ready references 


and a very concise history of this matter, I shall 


place in the permanent Recorp some of the most st 
bearmg on this matter. 


proceed to 
tlient points 


Mr. President, nations sperk to each other and to the world 
at large rhrough executive declarations, legislative resolutions. 
By those declarations, resolutions, 
aml utterances are they judged, and through them are their 
treaties and contracts construed. In the simplicity and direct- 
ness of these modes of communication we recognize their cour- 
age and candor; in the lack of that simplicity and directness 


| we recognize their shiftiness and unworthiness. 


‘ to provide for the opening, maintenance, protection, ‘and 
‘ tion of the Panama Canal and the sanitation of the Canal 
% approved August 24, 1912. 
JONES. Mr. President, if we are to have a night session, 
we certainly ought to have a quorum, and I suggest the ab- 
» of a quorum, 

rhe PRESIDING OFFICER. The Senator from Washington | 
$I ts the absence of a quorum. The Secretary will call the 
To 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Prandegee Jones Overman Sutherland 
B Kenyon lage Swanson 
B gh Kern Perkins Thomas 

c -rlain Lea, Tenn Pittman Thornton 
Cl McCumber Sheppard ‘Townsend 
( Wo. McLean Sherman Vardaman 
G rc Martin, Va Simmons Walsh 
Hollis Martine, N. J. Smith, Ga, Warren 

HH Myers Smith, Md White 

J Norris Smith, Mich. Works 
Johnson O'Gorman Smoot 

The PRESIDING OFFICER. Forty-three Senators have an- 
SW 1 to their names. There is not a querum present. The 
S irv will call the names of the absentees. 

Secretary called the names of the absent Senators, and | 
Mr. Lane and Mr. West answered to their names when called. 

Mr. ASHURST entered the Chamber, and answered to his 
V ,' 

fhe PRESIDING OFFICER. Forty-six Senators have an- 
swered to their names—not a quorum. 

KERN. I move that the Sergeant at Arms be directed | 
to request the attendance of absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant at Arms will 
execute the order of the Senate. 

FLETCHER and Mr. STEPHENSON entered the Cham- 
ber. and answered to their names. 

! PRESIDING OFFICER. Yorty-eight Senators have an- 
swered to their names. A quorum is present. 

Mr. KERN. I move that the order just entered be vacated. 

The motion was agreed to. 

Mr. McCUMBER. Mr. President, I have heretofore, at the 
opening of this discussion, spoken at considerable length on 
practically every principal feature of the subject, and I could 
bave no excuse whatever for reiterating any part of what I 
then said. If the vote to-day, or whenever we shall arrive at 
a vole, were to settle the entire question, I certainly would not 
be heard to continue any further remarks upon the subject. 
Wi the remarks I am about to make will be, I think, 
of advantage for future reference when this subject may be 
before the Senate again, I can scarcely hope that they will 
have any present effect. 

Mr. President, the Senator from Towa the other day expressed 
great surprise that there were Senators so un-American as to 
be willing in this tolls controversy to grant more than Great 
B hed asked. Whether it is un-American depends en- | 
tirely upon what we regard as the true American attitude. If 
th iericnn policy is to avoid our agreements whenever they 
col with our interest, and, above all, never to go ‘beyond 
the demand of the other party In the fulfillment of our 
Oblications, then I am ready to concede that eur ‘position is 
un-American. But if, on the other hand, the true American 
i le is to meet our national obligations without quibble 
and ceed tO carry out our contracts in accordance with the | 
Cl and known understanding of the parties and without 
Ww ¢ for any demand whatever, partial or complete, then, 
4ir. President, I believe that it is we who are representing the | 
tr \merican attitude. 

If | have entered into a contract with the Senator from Iowa 
4nd another contract of like tenor with the Senator from New 
H shire, in which, for a valuable consideration, I have 
i | to follow a certain course of conduct in reference to both 
0 in and all other parties, I am not going to wait for any 
cenand from either of them to comply with that contract. I 
i ig to proceed to make my promise good. 

‘o in this case, Mr. President, I have never given the British 
est any particular consideration. I have only considered 
I 


_ i iple question, What did the United States agree to do? 


A here being no question on earth as to not only what we | 
“ic agree to do but also as to what we said we understood 
( vords to mean, I want my Government to do just what I, 
as individual citizen, would do under just those conditions, I 
to that position before any protest was ever made by the 
Br ‘ish Government, and 1 shall continue to take that ‘position 
eee the good name of my country is reestablished among the 
4 


ions of the earth and maintained in the minds of all its 





land very briefly, those sentences bearing 


Mr. President, we are about to vete whether or not our coun- 
try shall retain its place m the former class and whether our 
previous reputation for absolute candor in our 
diplomacy is to be maintained by the Senate 
States. 


international 
of the United 


Before that vote is taken I wish to place the two Nations— 
the United States and Great Britain—face to face, and, refrain- 
ing from any comment myself, let this Senate and the country 
read what they ‘said to the werld and to each other for a cen- 
tury preceding the adoption of the Hay-Pauncefote treaty, con- 
cerning equality of treatment of all vessels of the world, in- 
cluding our own, in the use of any canal that might con- 
structed across the Isthmus of Panama. I shall reproduce only, 
directly upon that 


. 


be 


question. 


ON THE GENERAL QUESTION OF FREH NAVIGATION O01 
LEADING TO THE SEA. 


RiveERS AND CANALS 
Unirev Stares vo FrRaNce ANd Spain. August 6, 1779. (In- 
structing Jehbn Jay, our minister, to conclude a treaty with 

France and Spair:) 

“ Nevertheless you shall insert on the part of your State a 
proper article or articles for obtaining free navigation of the 
Mississippi River.” 

Unitep States AND GREAT BRITAIN TO EACH OTHER. 

3, 1788. (Treaty with Great Britain :) 

“The navigation of the River Mississippi from its source 
its mouth shall forever remain free and open to the 
Great Britain and the citizens of the United States.” 


Unitrep STavTes TO THE Worrp. 1792. (Mr. Jefferson, then See- 
retary of State. Report to Congress :) 

“ When ‘their rivers enter the limits ef another society, if the 
right of the upper inhabitants to descend the strerm is in any 
case obstructed, it is an act of force by a stronger society 
ageinst a weaker, condenined by the judgment of mankind.” 


UNITED STATES TO THE Wortp. March 2. 1808. (Letter of Presi- 
dent Jefferson to Livingston and Monroe, our representatives 
‘in Prance-:) 

“The United States have a just claim to the use of the rivers 
which pass from their territory through the loridas. They 


September 


to 


subjects of 
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found their claims on like principles with those which supported 
their claims for the use of the Mississippi.” 


Untrep States To Great Britain. 1823. (President Monroe in 
negotiation with Great Britain for equal navigation of St. 
Lawrence :) 

The right to navigate the St. Lawrence River is one which 
may be cstablished upon the “ general principle of the law of 
nature.” 


Unitrep STaAtes AND GREAT BriTAIN To EAcH Otuer. Maréh 17, 
1816. (Reciprocal treaty :) 
The right of reciprocal navigation of the St. Lawrence by both 
nations on terms of equality established. 


Unitep STATES AND GREAT Britarn To Eacu Oruer. 1854. (Re- 
ciprocal treaty :) 

“Tt is agreed that the citizens and inhabitants of the United 
States shall have the right to navigate the River St. Lawrence 
and the canals in Canada used as the means of communicating 
between the Great Lakes and the Atlantic Ocean with their 
vessels, boats, and crafts, as fully and frecly as the subjects of 
licr Britannic Majesty, subject only to the same tolls and other 
now are or may hereafter be exacted of Her 
Majesty's said subjects. 

oe a as om ae a Bs 

It is further agreed that British subjects shall have the right 
freely to navigate Lake Michigan with their vessels, boats, and 
crafts so long as the privilege of navigating the River St. Law- 
rence, secured to American citizens by the above clause of the 
present article, shall continue; and the Government of the 
United States further engages to urge upon the State govern- 
ments to secure to the subjects of Her Britannic Majesty the use 
of the several State canals on terms of equality with the inhab- 
itants of the United States.” 


assessments as 


UNITED STATES AND GREAT BRITAIN TO Eacu OrHer. 15871. 
ciprocal treaty relating to the canals of both countries:) 
“The Government of Her Britannic Majesty engage to urge 

upon the Government of the Dominion of Canada to secure to 

the citizens of the United States the use of the Welland, St. 

Lawrence, and other canals in the Dominion on terms of equal- 

ity with the inhabitants of the Dominion.” 

“The subjects of Her Britannic Majesty shall enjoy the use 
of the St. Clair Flats Canal on terms of cquality with the in- 
habitants of the United States.” 

DECLARATIONS IN RESPECT TO ANY CANAL WHICH MIGHT BE 

STRUCTED ACROSS THE ISTHMUS. 

UNITED STATES TO THE WORLD. 1826. (Instructions prepared 
by Henry Clay, Secretary of State under President John 
Quincy Adams, referring to the construction of the canal :) 
“If the work should ever be executed so as to admit of the 

passage of sea vessels from ocean to ocean, the benefits of it 

ought not to be exclusively appropriated to any one nation, but 
should be extended to all parts of the globe upon the payment of 

a just compensation or reasonable tolls.” 

UNITED STATES TO THE WORLD. March 38, 1835. 
resolution :) 

“Resolved, That the President be requested to consider the 
expediency of opening negotiations with the Governments of 
other nations for the purpose of effectually protecting by suit- 
able treaty stipulations with them such companies as may under- 
take the construction of a ship canal across the Isthmus, and 
securing for them by such stipulations the free and equal 
rights of navigating such canal to all such nations on the pay- 
ment of reasonable tolls.” 

UNITED STATES TO THE WorLD. March 2, 1839. 
mittee of House of Representatives :) 

“The policy is not less apparent which should prompt the 
United States to cooperate in this enterprise liberally and effi- 
ciently before other disposition may be awakened in the particu- 
lar State within whose territory it may be ceded or other na- 
tions shall seek by negotiation to engross a commerce which is 
now and should ever continue to be open to all.” 
Unitrep STATES AND NEW GRENADA TO THE WORLD. 

12, 1846. (Treaty:) 

“The right of way or transit across the Isthmus upon any 
modes of communication shall be open and free to the two Gov- 
ernments on equal terms.” 

Unitep STATES TO THE WorLD. 1846. (Message of President 
Polk submitting treaty with New Grenada:) 

“The ultimate object (of the resolution of March 3, 1835) 
is to secure to all nations the free and equal right of passage 
over the Isthnus.” 


(Re- 


CON- 


(Congressional 


(Report of com- 


December 
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United States TO Great Britain. September 25, 1849. (Onrp 
minister to France, duly instructed, communicating with Lord 
Palmerston, representative of Great Britain :) 

“That the United States sought no exclusive privilege oy 


preferential right of any kind in regard to the proposed com. 
munication, and their sincere wish, if it should be found prae- 
ticable, was to see it dedicated to the common use of all nati 
on the most liberal terms and a footing of perfect equality.” 


Unrtrep STAtTes TO GREAT Britain. September 25, 1849. (Amor. 
ican minister to Lord Palmerston, British representative: ) 
“That the United States would not, if they could, obtain any 

exclusive right or privilege in a great highway which naturally 
belonged to all mankind. That while they aimed at no cr. 
clusive privilege themselves, they would never consent to sce so 
important a communication fall under the exclusive control of 
any commercial power.” 


UNITED STATES TO GREAT Britarn. 1849. (Letter of Mr. Clay- 
ton, Secretary of State, to Mr. Lawrence, our represent:tive in 
Great Britain, to be made known to the British Government :) 
“If, however, the British Government shall reject 

overtures on our part and shall refuse to cooperate with us in 

the generous and philanthropic scheme of rendering the in(er- 
oceanic communication by way of the port and river of Sian 

Juan free to all nations upon the same terms, we shall deem 

ourselves justified in protecting our interests independent of her 

aid and despite her hostility.” 


these 


Unitep STATES TO THE WoRLD. December 4, 1849. 

President Taylor to Congress:) 

“The territory through which the canal may be opened ought 
to be freed from the claims of any foreign power. No 
power should occupy a position that would enable it hereafter 
to exercise so controlling an influence over the commerce of the 
world or to obstruct a highway which ought to be dedicated to 
the use of mankind.” 


( Message of 


such 


CLAYTON-BULWER TREATY. 


UNITED STATES AND GREAT BRITAIN TO EACH OTHER AND TO THE 
Worip. April 19,1850. (Clayton-Bulwer treaty, article S:) 
“The United States and Great Britain, having not only de- 

sired in entering into this convention to accomplish a particular 

object, but also to establish a general principle, they hereby 
agree.” 

Particular object to be accomplished: 

“The Governments of the United States and Great Britain 
hereby declare that neither the one nor the other will ever ob- 
tain or maintain for itself any exclusive control over the said 
ship canal,” 

General principle to be established: 

“It is always understood by the United States and Great 
3ritain that the parties constructing or owning the same shall 
impose no other charges or conditions of trafic thereupon than 
the aforesaid Governments shall approve of as just and equild- 
ble, and that the same canals or railways, being open to the 
citizens and subjects of the United States and Great Britain on 
equal terms, shall also be open on like terins to the citizens and 
subjects of every other State.” 

The foregoing clause was always thereafter referred to 4s 
the “ general principle.” And wherever “ general principle” of 
the Clayton-Bulwer treaty is used by the parties, this is the par- 
ticular clause referred to. 

UnitTep STATES TO GREAT BRITAIN AND TO THE Wortp. 1857. 
(Mr. Cass, Secretary of State, replying to Lord Napier, who 
had suggested a plan of joint protectorate :) 

“In view of these interests and after having invited capital 
and enterprise from other countries to aid in the opening of 
these great highways of nations under pledge of free transit to 
all desiring it, it can not be permitted that these Governments 
{countries through which the canal. might pass] s/ould erer 
cise over them arbitrary and unlimited control.” 


Unitep STATES TO THE WorLD. 1862. (Note of Mr. Seward, 

Secretary of State under President Lincoln :) 

“This Government has no interest in the matter different 
from that of any other maritime power. It is willing to inter 
pose its aid in execution of its treaty and further equal benefit 
of all nations.” 

UNITED STATES TO NICARAGUA AND THE Wortp, 1867. (Treaty 
concerning the construction of a canal:) 

“And no higher or other charges or tolls shall be imposed on 
the conveyance or transit of persons and property of citizens 


or subjects of the United States or of any other country across 











the said routes of communication than are or may be imposed 
on the persons and property of the citizens of Nicaragua.” 


lIxnrrep STATES AND CoLUMBIA TO EACH OTHER AND TO THE 
Wort. 1868. (Treaty authorizing the United States to con- 
struct a canal not ratified by the Senate:) 


rhe Government of the United States of America shall 


establish a tariff of tolls and freights for the said canal on a 
ha of perfect equality for all nations whether in time of 


wa or war.” 


i 
Unitep STATES TO THE WOBLD. 
iary Fish :) 

‘We shall be glad of any movement which sball result in 
the early decision of the question of the most practical route 
and the early commencement and speedy completion of an 
interoceanic communication which shall be guaranteed in its 
etual neutralization and dedication to the commerce of all 
nations without advantage to one over another of those who 
guarantee its assured neutrality. * * * The benefit of neu- 
tral waters at the ends thereof for all classes of vessels entitled 
to fly their respective flags with the cargoes on board on equal 


(President Grant through Secre- 


per] 


terms in every respect as between each other.” 

Unirep States To Great Brirarn. June 24, 1881. (President 
Garfield, through Secretary Blaine, to. our minister to Eng- 
land :) 

“Nor in time of peace does the United States seek to have any 
exclusive privileges accorded to American ships, in respect to 
precedence or toils, through any interoceanic canal any more 
than it has sought like privileges for American goods in transit 


over the Panama Railway under the exclusive control of an 

American corporation. * * * It would be our earnest desire 

and expectation to see the world’s peaceful commerce enjoy the 

a just, liberal, and rational treatment.” 

Unirep States To Great Britarn. November 19, 1881. (Presi- 
ient Garfield through Secretary Blaine:) 

This Government entertains no design in connection with 

this project for its advantage which is not also for the equal 

or areater advantage of the country to be directly and imme- 





diatcly affected; nor does the United States seck any exclusive 
or row commercial advantage. It frankly agrees, and will 
by public proclamation declare at the proper time in conjunc- 
tion with the Republic on whose soil the canal may be located, 
that the same rights and privileges, the same toils and obliga- 
tions for the use of the canal shall apply with absolute im- 


mort 


ality to the merchant marine of every nation on the globe, 
and equally in time of peace the harmless use of the canal shall 
be freely granted to the war yessels of other nations.” 

Great BrRIvaAIN TO THE UNITED STATES. 
letter through Lord Granville:) 


(Replying to the above 
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; ae ; | 
“Such communication concerned not merely the United States 


or the American continent but, as was recognized by article 6 


of ihe Clayton-Bulwer treaty, the whole civilized world, and 
that she would not oppose or decline any discussion for the 
purpose of securing on a general international basis iis uni- 


) 


versal and unrestricted use.” 


Unitrp States TO THE WoORTD. 
ual message to Congress :) 
Whatever highway that may be constructed across the 
r dividing the taco greatest maritime areas of the world, 
t be for the world’s benefit—a truth for mankind.” 


(President Cleveland in his first 
b 1} 


eD Statrs to Great Briratn. (Second administration of 
President Cleveland, through Secretary of State Olney :) 


rhat the interoceanie routes there specified should, under 
tl vereignty of the States traversed by them, be neutral and 
7 to all nations alike. Under these circumstances, upon 
e principle which governs the relations to each other, either 
by tions or of individuals, the United States is complciely 
es ed from denying that the treaty [Clayton-Bulwer treaty | 
' ull force and vigor.” 
\ STATES TO THE Wori”p. ~December 5, 1898. (Message of 
: lent McKinley :) 
it the construction of a maritime highway is now more 
t ever indispensable to that intimate and ready intercom- 
hi tion between our eastern and western seuboards de- 
- ided_by the annexation of the Hawailan Islands and the 
p be ‘tive expansion of cur influence and commerce in the 
p. Ac, and that our national policy now more imperatively than 
ever calls for its control by this Government, are propositions 
pe ch I doubt not the Congress will duly appreciate and wisely 


Qpon.” 
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GENERAL UNDERSTANDING OF PEOPLE OF BOTH COUNTRIES AS TO A MODIFI- 
CATION OF THE CLAYTON-BULW®R TREATY. 

Great Brrratin To THE Unirep States. (Expressed in leading 
editorials on President McKinley's message: ) 

editorial, London Spectator, December 10, 1898: 

“The Times says most rensonably that if the freedom of the 
waterway were secured to ships of all nations, as in the case of 
the Suez Canal, we do not see what object we should have in 
standing strictly upon claims which originated when the circum- 
stances were altogether different.” 

Editorial of Spectator, same date: 

“All we want is that the canal shall be made, and when it is 
made it shall be open and available to our merchant ships and 
ships of war as freely as to those of the United States or other 
power.” 

“We would abrogate the treaty on the following terms: 

“4, That the canal should be open at all times to a 
at peace with the United States. 

“5. That the duties charged would be the same in the case of 
American and other vessels. 


ll nations 


“If the United States were to agree, as we believe they 
would, to such terms as these, we would have no possible 


grounds for refusing to give up our rights under the Clayton- 

Bulwer treaty.” 

Unitep States To Great Brrrarn. (As expressed in the pre 
the United States and congressional debates, to wit :) 
“That the Government should be reimbursed for the money 

which should be expended by it in the construction of the canals, 

in tolls to be charged all vessels using the canal, as per esti 


ss of 


mates made upon the tonnage which would probably pass 
through it, and which estimates included the vessels of the 
United States as well as all other nations.” 

UniteD STaTes TO Great Britarn. February 6, 1900. (Article 


in New York World analyzing the Hay-Pauncefote treaty, 

which had just been signed by Hay and Pauncefote:) 

“The United States, however, is given the right to protect 
the canal, and may employ such measures as are needful for 
the safety of the cana! and navigation. The canal, being the 
property of the United States and built with American capital, 
all the profits from the navigation of the canal will to the 
United States, but there will be no discrimination in favor of 
the American vessels.” 

DIPLOMATIC COMMUNICATIONS 

TO THE PRBSBPRVATION OF THE 


ro 


SETWEEN THE TWO COUNTRIES 
“ GENERAL PRINCIPLE" OF 


RELATIVE 
rHE CLAYTON- 


BULWER TREATY PROVIDING FOR EQUAL TREATMENT OF VESSELS OF BOTH 
NATIONS. 
GREAT BRITAIN TO THE Unitrep States. February 22, 1901. 


(Letter of Lansdowne to Pauncefote to present to Secretary 

Hay:) 

“So far as Her Majesty’s Government were concerned there 
was no desire to procure a modification of that convention [the 
Clayton-Bulwer treaty]. Some of its provisions had, however, 
for a long time past been regarded with disfavor by the Govern- 
ment of the United States, and in the President’s message to 
Congress of December 18, 1898, it was suggested, with reference 
to a concession granted by the Government of Nicaragua, that 
some definite action by Congress was urgently required if the 
labors of the past were to be utilized and the linking of the 
Atlantic and Pacific Oceans by a practical waterway to be 
realized. * * This passage in the message having excited 
comment, your excellency made inquiries of the Secretary of 
State in order to elicit some information as to the attitude of 
the President. In reply the views of the United States Govern- 
ment were very frankly and openly explained. You were also 
most emphatically assured that the President had no intention 
whatever of ignoring the Clayton-Bulwer convention, and that he 
would loyally observe treaty stipulations. But in view of the 
strong national feeling in favor of the construction of the Nica 
raguan Canal and of the improbability of the work being : 
plished by private enterprise, the United States Gov 
were prepared to undertake it themselves upon obtaining 
necessary powers from Congress. For that purpose, howeve1 
they must endeavor by friendly negotiations to obtain tl 
sent of Great Britain to such a modification of the ‘ m 
Bulwer treaty as would, without affecting the general principle 


2 


com 


ronment 
i i 


therein declared, enable the great object in view to be accom 
plished for the benefit of the commerce of the world as 
Her Majesty’s Government agreed to this proposal, and the dis 


cussions which took place in consequence resulted in the draft 


of the convention which Mr. Hay handed to your excellency on 
the 11th of January, 1899.” 
Great BRITaAtIn TO THE Unirep States. February 22, 1901, 


(Lansdowne, through Lowther :) el 
“The proposal to abrogate the Clayton-Bulwer convention Is 
not, I think, inadmissible if it can be shown that sufficient pro 
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vision is made in the new treaty for such portions of the con- 
vention as ought in the interests of this country to remain in 
force. This aspect of the case may be considered in connection 
with article 1 of the Clayton-Bulwer convention which has 
already been quoted and article 8, referred to in the preamble 
of the new treaty. 
the treaty to be concluded and of the ‘general principle’ re- 


affirmed thereby as @ perpetual obligation, the high contracting | 


parties should agree that no change of sovereignty or other 
change of circumstances in the territory through which the 


release the high contracting parties, or either of them, from 
their obligations under the treaty, and that the rules adopted as 
the basis of neutralization shall govern, so far as possible.” 
GREAT BRITAIN TO THE UNITED States. August 3, 1901. (Lans- 
treaty :) 
“TI would 
following 


therefore 
terms 


propose an additional article in the 


jections to the formal abrogation of the Calyton-Bulwer cou- 


vention, to wit: ‘In view of the permanent character of this | 


treaty whereby the general principle established by article & 


of the Clayton-Bulwer convention is reaffirmed, the high con- | 
laid 
last preceding article (article 3) shail, so far as | 


tracting parties hereby declare 
down in the 
they may be applicable, govern all interoceanic communication 
across the Isthmus which connects North and South America. 
and that no change of territorial sovereignty or other change 
of circumstance shall affect the ‘ general principle’ or the obli- 


and agree that the rules 


gations of the high contracting parties under the present treaty.” | 


Mr. HITCHCOCK. Mr, President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nebraska? 

Mr. McCUMBER. I will say to the Senator that I am seek- 
ing here to put in something without comment on my part, 
quoting only to get a line of conversations between the parties, 
and it would somewhat mar the purpose of this short essay if 
I were to go into a discussion. For that reason I hope the 
Senator will excuse me. 

GREAT BRITAIN TO THE UNITED 

(Through the same parties:) 


STATES. 1901. 


August 3, 


“On the other hand, I conelnude that, with the above excep- 


tion [which relates to fortifications], there is no intention to 
derogate from the principles of neutrality laid doin by 
rules. As to the first of these propositions, I am not prepared 


tional point of view, but on behalf of the commercial in- 

terests of the whole world, it might be-of supreme importance 

to the United States that they should be free to adopt measures 
for the defense of the cana! at a moment when they were them- 
selves engaged in hostilities.” 

GREAT BRITAIN TO THE UNITED STATES. 
ties, August 3, 1901:) 

“TI suggest the renewal of one of the stipulations of article 8 
of the Clayton-Bulwer convention by adding to rule 1 
words ‘such conditions and charges shall be just and reason- 
able.’ ” 

GREAT BRITAIN TO THE UNITED STATES. 
through White to Hay:) 

“T think that in due course of time we shall consent to the 
abrogation of such parts of the Clayton-Bulwer treaty as stand 
in the way of your buiiding the canal, subject, hoirever, to one 
condition, on which we lay great stress, namely, that the ships 
of ali nations shall use the canal or go through the canal on 
equal terms.” 

GREAT BRITAIN TO THE UnitepD States. September 21, 
(Lansdowne speaking to Mr. Choate, and which Mr. Choate 
communicated to Secretary Hay:) 

“But he [Lansdowne] said they could not give up article Ba 
altogether; that it was quite obvious that we might in the future 
acquire all the territory on both sides of the canal: that we 
might then claim that a treaty providing for the neutrality of 
a eanal running through a neutral could no jonger 
apply to a canal running through American country only; and 
he again insisted, as Lord Lansdowne had insisted, that they 
must have something to satisfy Parliament and the British pub- 
lic that in giving up the Clayton-Bulwer treaiy they had re- 
tained and reasserted the ‘general principle’ of it; that the 
canal should be technically neutral and should be free to all 
nations on terms of equality, and especially that in the contin- 
gency supposed—of the territory on both sides of the canal 


(Through the same par- 


eonntry 
country 


becoming ours—the canal, its neutrality, its being free and open ' 


: wi E | that the ‘general principle’ of neutralization 
canal is now to pass shall affect such ‘general principle’ or | 


| not meet 
downe to Secretary Hay, after receiving copy of draft of | 


on the acceptance of which His Majesty’s | 
Government would probably be prepared to withdraw their ob- | . 
/ 0 


| ‘general principle’ 
| preamble in the new treaty, as well as of the former one, should 


the | 
hereby declare and 


to deny that contingencies may arise when, not only from a na- | Preceding 


should 
| alicays, in fact, been insisted upon by the United State 
(Salisbury speaking | 


of the international relations of the country 


| UNITED STATES AND GREAT BRITAIN TO EACH OTHER AND 


JUNE 9, 


—————. 


to all nations on equal terms, should not be thereby affected: 
that without securing this they could not justify the treaty 
either to Parliament or to the public; that the preamble that 
had already passed the Senate was not enough, although he 


| recognized the full importance of the circumstance of its hay- 
Thus, in view of the permanent character of | 


ing passed. 

UNITep STATES TO GREAT Britain. (Answer of Secretary Hay 
in reference to the proposed article 3a :) : 
“The preamble of the draft treaty retained the declaration 

established in 
article 8 of the Clayton-Bulicer treaty is not impaired. To re- 
iterate this in still stronger language in a separate article and 
to give article 8 of the Clayton-Buliver convention what secins 
to be a wider function than it originally had, would, 1 feur, 
with acceptance. If, however, it seems indispens: le 
to his Majesty’s Government that an article providing for the 
contingency of a change of sovereignty should be inserted, then 
it might be stated that ‘it is agreed that no change of territorial 
sovereignty or of international relations of the countrics trar- 
ersed by the aforesaid canal shall affect the “ general principle’ 
neutralizaiion or the obligations of the high contracting 
parties under the present treaty.’” 

UNiTED STATES TO THE SENATE COMMITTEE ON FOREIGN Leta- 
TIONS. (Secretary Hay explaining the composing of differ- 
ences between the two nations:) 

“The proposed draft in the new treaty was submitted to 
Lord Lansdowne, and after mature deliberation he proposed, 
on the part of His Majesty’s Government, only three substantial 
amendments. * * * Under this modified aspect of the rela- 
tions of the two nations to the canal, he was not indisposed to 
consent to the abrogation of the Clayton-Bulwer treaty if the 
of neutrality which was reaffirmed in ile 


be preserved and secured against any change of sovereiguty or 


| other change of circumstances in the territories through which 
| the canal is intended to pass, and that the rules adopted as the 
| . . . . 

| basis of neutralization should govern, as far as possible, ali in- 


teroceanie communication across the Isthmus. He referred in 
ihis connection to articles 1 and 8 of the Clayton-Buliver tr 


aii), 


| He, therefore, proposed by way of an amendmeut the inseriion of 


an additional article.” 

The article proposed is as follows: 

“In view of the permanent character of this treaty whereby 
the general principle established by article 8 of the Claston- 
Bulwer convention is reaffirmed, the high contracting p:rties 
agree that the rules laid down in the last 
article shall, so far as they may be applicable, 
all interoceanie communications across the 


isthmus 


govern 


| which connects North and South America, and that no change 
of territorial sovereignty or other change of circumstances sli! 


affect such general principle or the obligations of the high 


| contracting parties under the present treaty. 


“The President, however, was not only willing but desirous 
that the ‘general principle’ of neutralization referred to in the 


| preamble of this treaty should be applicabie to this canal now 


| intended to be built, notwithstanding any change of sovereignty 
the | 


or of international relations of the territory through which it 
pass. This ‘general principle’ of neutralization eo 
s, ale 
he recognized the entire justice of the request of Great Brifai 
that if she should now surrender the material interest wl 

had been secured to her by the first article of the Clayt 

Sulwer treaty which might result in the indefinite future, 
should the territory traversed by the canal undergo a change of 
sovereignty, this ‘general principle’ should not be thereby 
affected or impaired. ‘These facts were communicated to His 
Majesty’s Government, and as a substitute for the article 


1901 | proposed by Lord Lansdowne the following was proposed oi 
| the part of the United States: 


“*Tt is agreed that no change of territorial sovereignty oF 
or countries te 
versed by the above-mentioned canal shall affect the eral 
principle of neutralization or the obligations of the high con- 
tracting parties under the present treaty.’” 

TO THE 
Wort. (Second Hay-Pauncefote treaty, adopted by ‘ie Sen- 
ate December 16, 1901:) 

PREAMBLE. 


“The United States and Great Britain, ‘being desirous to 


| facilitate the construction of a ship canal to connect the At- 


lantie and Pacific Oceans by whichever route may be considered 


| expedient, and to that end remove any objection which may 


arise out of the convention of the 19th of April, Oe a 
monly called the Clayton-Bulwer treaty, to the construc 











1914. 


es 


such canal under the auspices of the Government of the United 
States without impairing the ‘ general principle’ of neutraliza- 
tion established in article 8 of that convention, have for that 
purpose appointed as their plenipotentiaries,’ etc. 

ARTICLE 3. 

“The United States adopts as the basis of the neutralization 
of such ship canal the following rules substantially "— 

Not fully— 

s embodied in the convention of Constantinople signed the 
2th day of October, 1888, for the free navigation of the Suez 
Canal; that is to say: 

“4. The canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these rules on terms 
of entire equality, so that there shall be no discrimination 
against any such nation or its citizens or subjects in respect 
of conditions or charges of trafic or otherwise. Such condi- 


“ 


tions nnd charges of traffic shall be just and reasonable.” 
That is up to the signing of the treaty. 
rhe treaty was adopted—ayes 72, noes 6. 
l STANDING OF THE UNITED STATES SENATE THAT THE WORDS “ VES- 


s OF COMMERCE AND OF WAR OF ALL NATIONS” INCLUDED VESSELS 
THE UN'tTED STATES, 

The only unquestionable evidence bearing upon this matter 
is the report from the Committee on Foreign Relations explain- 
ing the purpose and meaning of the treaty and the votes on 
proposed amendments. 

The Committee on Foreign Relations, through its chairman, 
Senator C. K. Davis, conveyed to the Senate the committee's 

! ction and understanding; and there appearing nothing 
to the contrary, it must be admitted that the Senate, in adopt- 


ing the treaty, adopted the construction placed upon it by the 
a mittee, 
THe COMMITTEE ON ForetcN RELATIONS TO THE UNIred STATES 


Senate. (Report of Senator Davis, chairman :) 
\o American statesman speaking with official authority or 
res sibility has ever intimated that the United States would 
t to control this canal for the exclusive benefit of our 
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a canal through those States on terms less generous to the other 
maritime nations than those prescribed in the great act of Octo- 
ber 22, 1888; or if we could compel them to give us such advan- 
tages over other nations, it would not be creditable to our 
country to accept them.” 

ON THE QUESTION OF SPDCIAL PRIVILEGES WITH REFERENCE TO TOLLS 
BECAUSE THE CANAL WAS BUILT WITH OUR OWN MONBSY. 
COMMITTEE ON ForEIGN RELATIONS TO THE UNirep STAres 

SENATE: 

“That our Government or our people will furnish the money 
to build the canal presents the single question whether it is 
profitable to do so. Jf the canal, as property, is worth more 
than its cost, we are not called on to divide the profits with 
other nations. If it is worth less and we are compelled by 
national necessities to build the canal, we have no right to call 
on other nations to make up the loss to us. In any view, it is a 
venture that we will enter upon if it is to our interest, and if it 
is otherwise we will withdraw from its further consideration.” 

“The Suez Canal makes no discrimination in its tolls in favor 
of its stockholders and, taking its profits or the half of them as 
our basis of calculation, we will never find it necessary to dif 
ferentiate our rates of toll in favor of our own people in order 
to secure a very great profit on the investment.” 

COMMITTEE ON ForREIGN RELATIONS TO THE UNITED STATES 

SENATE: 

“In time of war, as in time of peace, the commerce of the 
world will pass through its portals in perfect security, enrich 
ing all the nations, and we of the English-speaking peoples will 
either forget that this grand work has ever cost us a day of 
bitterness or we will rejoice that our contentions have delayed 
our progress until the honor has fallen to our grand Republic 
to number this among our best works for the good of mankind,” 
SENATE COMMITTEE ON FOREIGN RELATIONS TO UNITED STATES 

Senate. (Speaking through Senator Morgan, special report :) 

“The treaty under consideration is for the avowed purpose 
of removing aby objection that may arise out of the convention 
of April 19, 1850, commonly called the Clayton-Bulwer treaty, 
to the construction of such canal under the auspices of the 
United States. without impairing the ‘general principle’ of 


neutralization established in article 8 of the convention. 


Co iment or people. They have all, with one accord, de- 

claved that the canal was to be neutral ground in time of war | 

aud always open, on terms of impartial equality, to the ships 

and commerce of the world.” 

CoMMITTEE ON ForeIGN RELATIONS TO THE UNITED STATES 
SENATE: 


cial treaties for the neutrality, impartiality, freedom, 
and innocent use of the two canals that are to be the eastern 


and western gateways of commerce between the great oceans are 
notin keeping with the magnitude and universality of the bless- 
ings they must confer upon mankind. The subject, rather, be- 
longs to the domain of international law.” 


COMMITTEE ON FOREIGN RELATIONS TO THE UNITED STATES 
SENATE: 
“Whatever canal is built in the Isthmus of Darien will be 


ultimately made subject to the same law of freedom and neu- 
i y as governs the Suez Canal, as a part of the laws of 
nifions, dnd no single power will be able to resist tis control.” 


COMMITTEE ON ForEIGN RELATIONS TO THE UNITED STATES 

SENATE: 

‘The United States can not take an attitude of opposition to 
the principles of the great act of October 22, 1888, without dis- 
ne the official declarations of our Government for 50 years 
le neutrality of an isthmian canal and its equal use by all 
nitions without discrimination.” 

COMMITTEE ON FOREIGN RELATIONS TO THE UNITED STATES 

SENATE: 

'o set up the selfish motive of gain by establishing a mo- 
ne of a highway that must derive its income from the 


1 ve of all maritime «ountries would be unicorthy of the 
l States if we owned the country through which the canal 
ts built.” 

COMMITTEE ON ForEIGN RELATIONS To THE UNITED STATES 

SENATE: 

: Hut the location of the canal belongs to other Governments, 
sTon vhom we must obtain any right to construct a canal on 
Ul territory, and it is not unreasonable, if the question was 
ne nd was not involved in a subsisting treaty with Great 
Bi i, that she should question the right of even Nicaragua 
an 


l ¢ sta Rica to grant to our ships of commerce and of war 
rdinary privileges of transit through the canal.” 


CoMMiTTER ON FoREIGN RELATIONS TO THe UNITED STATES 
NATE: 

— is hot reasonable to suppose that Nicaragua and Costa 
‘ica Would grant to the United States the exclusive control of 


LI—-635 


“That ‘general principle,’ as it is modified or specially de- 
fined in this treaty, is all that is left of the Clayton-Bulwer 
trenty, as now being in continuing force. 

“All that is left of this general treaty is the ‘ general prin- 
ciple’ provided in article 8 of the Clayton-Bulwer treaty. That 
is, that the vessels of all nations using the canal should be 
treated with exact equality, without discrimination in favor of 
the vessels of any nation.” 

COMMITTEE ON ForetgN RELATIONS TO THE UNITED STATES 
Senate. (Speaking through Senator Morgan, special report :) 
“Then this convention, in article 2, proceeds to define and 

formylate into an agreement, intended to be world-wide in its 

operation, ‘the gencral principle of neutralization, established 
in article 8 of the Clayton-Buliwer treaty on the basis of the 
treaty of Constantinople of October, 1888, relating to the Suez 

Canal, 

“ Nothing is given to the United States in article 2 of the con- 
vention now under consideration, nor is anything denied to us 
that is not given or denied to all other nations.” 

VOYE OF SENATE ON ATTEMPT TO MODIFY THE HAY-PAUNCEFOT? PREATY 

SO AS TO EXEMPT OUR COASTWISE VESSELS. 

AMENDMENT OFFERED BY SENATOR Barb: 

Strike out all of article 3 and substitute the following: 

“arr. 3. The United States reserves the right in the regula- 
tion and management of the canal to discriminate in respect to 
the charges of trafic in favor of its own citizens engaged in 
the coastwise trade.” 

ANSWER OF SENATE: 

Vote—ayes 27, noes 45. 

UNDERSTANDING OF THE NEGOTIATORS OF THE HAY-PAUNCEFOT! 

THAT AMERICAN VESSELS WERE INCLUDED IN ITS TERMS 

The treaty was made and worked into form by Hay and Lans 
downe. Hay spoke through American Ambassador Choate and 
Chargé d’Affaires White. Lansdowne spoke through Ambussa- 
dor Pauncefote and Chargé d’Affaires Lowther. 

Mr. CHOATE, AMERICAN AMBASSADOR, TO THE UN/TED STATES. 
March 25, 1914. (Letter answering inquiry of Senator Me- 
Cunber : ) 

“First. Was it understood by the state departments of the 
two countries that the words ‘ vessels of commerce and war of 
all nations’ included our own vessels? 

“‘ Second. Was it understood that these words also included 
our own vessels engaged in the coastwise trade? 


i ATY 


oa 


ke 
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“T answer both of these questions most emphatically in the 


oefirmative. The phrase quoted, ‘vessels of commerce and war 
of all nations,’ certainly included our own vessels, @nd was sv 
understood by our ewn State Department and by the foreign 
office of Great Britain, It was understeod by the same parties 
that these words also included our own vessels engaged in the 
coastwise trade.” 


Mr. CHOATE, AMERICAN: AMBASSADOR, TO THE UNITED STATES. 

(Same letter:) 

“By article 2, clause 1, of the first Hay-Pauncefote treaty. 
that of February 5, 1900, it was provided that ‘ the canal shall 
be free and open in time of war as in time of peace to the ves- 
sels of commerce and of war of all nations on terms of entire 
equality, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect to the conditions or 
charges of traffic or otheriise.’ 

“And the language used by article 3, clause 1, of the second 
Hay-Pauncefote treaty of 1901, that now under consideration, 
is as follows: ‘The canal shall be free and open to the vessels 
of commerce and of war of all nations observing these rules 
on terms of entire equality, so that there shall be no discrim- 
ination against any such nation or its citizens or subjects in re- 
spect to the conditions or charges of traffc.’” 

‘When we came to the negotiation of this last treaty, that of 
1901, there was no question that, as between the United States 
and Great Britain, the canal should be open to the citizens and 
subjects of both on equal terms, and that it should also be open 
on like terms to the citizens and subjects of every other State 
that brought itself within the category prescribed. On that 
point there was really nothing to discuss, and in the whele 
course of the negotiations there was never a suggestion on either 
side that the words * the vessels of commerce and of war of all 
nations’ meant anything different from the natural and obvious 
gneaning of these words. Such language admitted of the ex- 
emption or exception of no particular kind of vessels of com- 
merece and of war of any nation, whether of vessels engaged in 
foreign trade or coastwise trade, or of steam vessels or sailing 
vessels, or of black vessels or white vessels, or of iron vessels or 
wooden vessels. The parties to the negotiation tried to use 
terms of the meaning of which there could be no doubt or dis- 
pute, and they meant what they said and said what they meant.” 
Mr. CHOATE, AMERICAN AMBASSADOR, TO THE UNITED STATES. 

(Same letter:) 

“The exception or exemption of vessels of the United States 
engaged in the coastwise trade would have excepted or exempted 


something like five-sixths of the entire shipping of the United | 


States—coastwise, 6,812.532 tons; foreign, 1.017.862 (World 
Almanac for 1914, p. 176)—and it is inconceivabie, as it appears 
to me, that we should have intended, without saying a word on 
the subject, to except or exempt what would thus be approximately 
the entire shipping of the United States. Any such idea would 
j.ave made the further negoi-ation of the treaty impossible and 
aould have wrecked the purpose which both parties had in 
mind,” 

Mr. CHOATE, AMERICAN AMBASSADOR, TO THE UNITED STATES. 
(Same letter :) 

“ Of course, I submitted from time to time as the negotiations 
proceeded the substance of all our negotiations to our Secretary 
of State in dispatches and private letters, all of which, or copies 
of which, are, as I believe, on file in the State Department, and 
are doubtless open to the examination of Senators. And Lord 
Pauncefote, in like manner, was in frequent communication with 
Lord Lansdowne or the foreign office of Great Britain, and, of 
course, submitted all that was said and done between us to 
them. So when what you refer to in your letter as the State 
Departments of the countries approved and adopted the result 
of our work and exchanged ratifications of the treaty as it 
stands they necessarily intended that the words ‘the vessels of 
commerce and of war of all nations’ included our own vessels 
as well as those of Great Britain, and also included our own 
vessels engaged in the coastwise trade. There was no kind of 
vessel that the words used did not include.” 

Mr. Waiter, AMERICAN CHARGE D’AFFAIRFS, TO THE UNITED 
States. March 23, 1914. (Answering questions propounded 
by Senator McCUMBER:) 

“I was in constant touch, as secretary of the embassy, with 
these negotiations, each phase of which Mr. Choate was good 
enough to tell me of. Indeed, I was often present during their 
discussion of the question at issue, which took place for the 
most part at the embassy. 

“ Under these circumstances, there is but one way in which 
I can answer the inquiry contained in your letter ‘as to the 
understanding of Mr. Hay and Lerd Pauncefote en the question 
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of the use of the canal by vessels engaged wholly in the coast- 
wise trade,’ to wit: 

“(1) That the exemption of our coastwise shipping from the 
payment of tolls was never suggested to, nor by, anyone con- 
nected with the negotiation of the Hay-Pauncefote treaties in 
this country or in England. 

“(2) That from the day on which I opened the negotiations 
with Lord Salisbury for the abrogation of the Clayton-Bulwer 
treity until the ratification of the Hay-Pauncefote treaty the 
words ‘all nations’ and * equal terms’ were understood to refer 
to the United States as well as to all other nations by every one 
of those, whether American or British, who had anything to do 
with the negotiations whereof the treaty last mentioned was the 
result.” 

Mer. Hay, SECRETARY OF STATE. 

Mr. W. F. Johnson :) 

“T asked Col. Hay plumply if the treaty meant what it ap- 


1904. (In conversation with 


| peared to mean on its face, and whether the phrase ‘ vessels of 








all nations’ was intended to include our own shipping or was 
to be interpreted as meaning ‘all other nations.’ He replied: 

“*All means all. The treaty was not so long that we could 
not have made room for the word “ other’ if we had understood 
that it belonged there. Ali nations means all naiions, and the 
United States is certainly a nation.’”’ 

Mr. President, these are words we spoke to each other: thesa 
are the assurances upon which we asked the signature of the 
other party to a contract which must rest for its enforcement 
upon our national integrity. We are asked to maiutain the sin- 
cerity of our words and the obligation of our treaty. What 
shall our answer be? Talk as we may, vote as we may, study 
as we may the wording of the final contract to find some tech- 
nical excuse to avoid the natural meaning of the words “all 
nations,” and to make them read “all other nations,” we shall 
be unable to deceive ourselves or blind our eyes to the unassuail- 
able and unquestionable fact that we declared to the other 
party to this contract that “all nations” did include the United 
States, and that we are bound by every canon of national 
honor and good faith to give that treaty the same construction 
after it was signed as we did before the signatures of the par- 
ties were affixed. 

The foregoing brief excerpts from our national and interna- 
tional discourse show conclusively— 

That the policy of the Government from its earliest history 
has been equality of treatment of all vessels which might use 
any canal connecting the two oceans. 

That this policy shouid control, no matter who owns the canal 
or where constructed. 

That this policy was enacted into positive legislation in the 
“general principle” of article 8 of the Clayton-Bulwer treaty, 
which provided: “It is always understood by the United States 
and Great Britain that the parties constructing or owning the 
same [the canal] shall impose no other charges or conditions of 
traffic thereupon than the aforesaid Governments shal! approve 
as just and equitable; and that the same canals or railwiys, be- 
ing open to the citizens and subjects of the United States and 
Great Britain on equal terms, shall also be open on like terms to 
the citizens and subjects of every other State ”— 

And so forth. 

That when this Government approached Great Britain for the 
abrogution of the Clayton-Bulwer treaty, it gave emphatic assur- 
ances of our purpose to maintain that “ general principle’ of 
article 8 of the Cluyton-Bulwer treaty without impairment. 

That at that time the people of the United States understood 
that the interest upon the investment and cost of maintenance 
of the canal should be met by tolls collected from all the vesse!s 
using the same. including all of our own vessels, as per estimates 
then presented and published. 

That at that time the people of Great Britain were perfectly 
willing to abrogate the Clayton-Bulwer treaty if in the new 
treaty the vessels of that country should be allowed the use of 
the canal on the same terms as the vessels of the United States, 
and which equality should also apply to vessels of a!! other 
nations. 

That upon this mutual understanding of purpose the two coun- 
tries proceeded to put the new treaty into form. 

That in the negotiations in formulating the new treaty = 
one party was insistent that this equality of treatmen! of a 
vessels of both countries should be preserved beyond questiom, 
and the other party as positively asserted that the right = 
preserved without impairment in the preamble of the sf 
trenty and reasserted in section 1 of article 3 of the new treaty. 

That all parties to the negotiation of the treaty—Hay, Choate, 
and White on the American side and Lansdowne and Pauncefote 
en the British side—declared most positively that they 





1914. 


understood the treaty to mean “equality of all vessels,” in- 
cluding the American vessels, and (by Choate) that if it had 
not been so clearly understood the treaty never would have 
been agreed to. 

That the report of the Committee on Foreign Relations to 
the Senate construes the treaty to mean that vessels of all 
yitions included the vessels of the citizens of the United States. 

That upon that report and without questioning the accuracy 
of its construction the Senate confirmed the treaty. 

That an @mendment to free our coastwise vessels from the 

ration of the treaty was voted down. 
we thought we had this right without the Bard amend- 
then making that right certain could not possibly have 
ny hari. 
thought we did not have this right and wished to se- 
then it was our duty to have voted for the amend- 


if ve 


we thought the other party to the contract was agreeing 
with the understanding that it compelled equal treatment 
vessels of both parties, but we believed that 
t so certain and conclusive as to preclude us from giving 
fferent construction, then eur act in 


closing that agree- 

with that misunderstanding, with that reservation our 
was 
| 


its words 


ill 
s a piece of downright Ceception, grossly shocking to 
morality, and most unworthy a great, 
ble nation, 

President, the obligations of national honor impose upon 
duty of giving that treaty a construction in accordance 
he understanding of the representatives of both Govern- 
it the time we entered into it, duty from which no 
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they clothed it in that very patriotic language of “the exemp- 
tion from tolls of American ships engaged in coastwise trade.” 
But before that statement in the platform we find this declara- 
tion: 


We believe 


in fostering, by constitutional regulation of commerce, 

the growth of a merchant marine, which shall develop and strengthen 

the commercial ties which bind us to our sister Republics of the south, 

but without imposing additional burdens upon the people and withou 
bounties or subsidies from the Public Treasury. 

If we are to say the first declaration meant a subsidy to the 


coastwise shipping monopoly, then, according to these contradictory 
planks in the Democratic platform, you would give a subsidy 


to a monopoly engaged in the coastwise trade, not extending 
our commerce with the nations of this earth, not finding sale 


for the product of our labor, but, under the law, a 


monopoly 
that is without foreign competition. 


You would give a subsidy 


| to them, and, under the guise of American ships, you would 
|allow the Standard Oil ship flying the American flag, you 
would allow the Steel Trust ship flying the American flag, you 
would allow the Coal Trust ship flying the American flag to go 
through the canal without cost, but you would hold at its gates 


powerful, | 


reasoning, no strained construction, no studied sophistry, | 


pseudo-patriotism can ever relieve us. [Applause in 


eries, } 
PRESIDING OFFICER. Under the rules of the Senate, 
; of the gallery are not permitted to express approval 


iproval, and they must obey the rules. 

SIMMONS. Mr. President, by way of perfeciing the 

amendment to the pending bill offered by me 
i wish to add, in line 5, after the date “ 1902,” 

Is: “or the treaty with the Republic of Panama ratified 

ry 26, 1904°°; and I ask for a reprint of the substitute 


sub- 
on yest er- 


dified. 

"RESIDING OFFICER. If there be no objection, it will 
rdered. The Chair hears none. 
JAMES. Mr. President, I am in favor of the passage of 


ling bill, first, because it keeps intact the Nation’s honor, 
nd, because it repeals a subsidy to a monopoly. Some 
friends upon this side of the Chamber and some upon 
ide of the Chamber fail to 
Some Senators call it “ tolls exemption,” but I call it a 

i think President Taft, who signed the bill which we 
undertaking to repeal, had the true conception of what 
is, and in a speech which he made before the Canadian 
Ottawa, Canada, he used this language: 


, « 


call this issue by its right 


iW 


the follow- | 


product of our labor ¢ 
flying the American flag, and re- 


you would allow it to pass th rh 


loaded 
South 


the 
ort 


ore 


with 
some American } 
quire it to pay a toll bef 
the canal. 

If I 


the ship 


in favor 


were of a subsidy of any character, I should 
give it to that ship and to those engaged in the merchant n he 
that operate in competition with the world, extend our trade 
and find a market for our labor, instead of giving it to a monop- 
oly that did neither, and that was absolutely, by reason of the 
law, protected against competition. 

But I do not stop there in the consideration of this question 
before the Democratic convention. This platform goes further: 

At this time when the Republican Party after a generation of n 
limited power in its contro! the Federal Government is rent inte 
factions, it is opportune to point to the cord of accomplishment of 
the Democratic House of Representatives in the Sixty-second Cong 3, 

indorse it ction, and we challenge comparison of its record with 
that of any Con which has been controlled by our opponent 

Mr. President, what was the rock upon which we built our 
hope and our faith in the battle of 1912? For almost 20 years 
we had been out of power. Our Republican brethren had con- 
rolled both branches of Congress and the Presidency. For the 
first time in that length of time we had been trusted by the 
American people with control of the great House of Represen- 
tative and we built our hopes for success upon the rock of 

|} accomplishment and the acts of the House of Representatives 
in that Congress. 

Upon this very question of giving a subsidy to this coastwise 
monopoly, when the roll was called and the Democratic mem- 
bershi of that House answered, a majority of the Democrats 
voted against this subsidy. This platform indorses that Demo 


cratic House of Representatives. It indorses its acts. One 


it acts was that a majority of its wembership, under a roll call 
of record, had votec against this very provision, 
I say, Mr. President, and as I declare it I measure my words 
| and weigh them well, that if that great convention had known 
| the full facts and this question had been presented to them ii 


of Congress in passing the bill and my idea in signing it 
were thus giving a subsidy to our coastwise ships between 
N ind San Francisco and Boston and Seattle, as we did in the | 
to our transcontinental railways. 
that is a true statement of just what this issue is. | 
our Democratic friends say that they feel that they 
vote against this measure because the platform of the | 
ic Party has committed them to that policy Mr. 
I shall discuss that platform. I think I had a fair 
ty to observe the Baltimore convention, and I say to 
he Democratic faith who are seeking to base their vote 
declaration in the platform, which contravenes the 
he Democratic Party’s history, all its traditions, and 
licies, that they are establishing themselves upon a 
amd a very dangerous foundation. 
s a declaration in that platform which says—and in 
be absolutely accurate, I shall read it 
the exemption from toll of American ships engaged in | 
trade passing through the canal. 
’ iIneant by “American ships”? Some gentlemen say, 
’ ait means, of course, all vessels flying the American 
| know that those who drew it expected it to mean that; 
they stated they were in favor of exemption of 
ships engaged in coastwise trade, what was the 
thought that came to the mind of every Democrat? 
lat we were exempting ships of the United States doing 
: of the Government for the whole people, not the ships 
opoly doing private business for personal profit. The 
cs did not say “ We are in favor of the exemption of 


hed by American citizens” from payment of tolls, but 


i 
the open, those favorin’: this subsidy saying this exemption cf 


tolls to American ships meant a subsidy to this monopoly, that 


convention would not have adopted this plank by a vote of 7-3 
to 125, -s is shown by a poli recently taken of those delegates 
who constituted that convention, but I believe that out of the 
entire membership in it this policy of subsidy would not have 
received 100 of the voces there assembled. Three of the best 
known tenets of my party which I have been taught are a turiff 
for revenue only, taxation of the fortunes of the rich, and oppo 
sition to subsidy. I cLallenge any man who claims to speak the 
language of my party to name three better known or beiter 
loved principles of the Democratic Party. 

I do not have to stop there, however. In my judgmen he 


reason for adopting this plank favoring exemption from tolls 
or a subsidy fér American ships, if that to be 
tion given to it—American ships that were owned large 
that dominating financial force which that conventio reso- 


is 


the ( . Ic- 





lution, said they wanted no President to be controlled bj is 
to drive through this body, in which that bill was then pending, 
this tolls exemption or subsidy proposition. 

I am not wandering upon strange ground when I declare that 
my party has always opposed a subsidy. I have a re rd of its 
platforms in the past. The very shibboleth of it : qual rights 
to all and specia! privileges to none,” is enough, if no more. 

As the Senator from Oklahoma [Mr. Owen] suggests, under 


a poll of the delegates since made, when this question was sub 
mitted to them, more than 726 of the delegates that have replied 
yoted in favor of the repeal and only 125 were opposed to if. 
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Vhen I came to Congress, nearly 12 years ago, the first battle 
I saw fought by my party was against a subsidy. 
Let us see, however, what the party has said before. 
In our platform of 1900, what did we say? Here it is: 
We denounce the lavish appropriations of recent Republican Con- 
ses, which have kept taxes high and which threatened the perpetua- 
yn of the oppressixe war levies. We oppose the accumulation of a 


plus, to be squan¢ dered in such barefaced frauds upon the taxpayers 
the shipping subsidy; 


sarefaced frauds! 


Why, now you eall it something else. 


Such barefaced frauds as the shipping subsidy bill, which, under the 
false pretense of prospering American shipbuilding, would put un- 
earned millions into the pockets of favorite contributors to the Repub- 
lican campaign fund. 


That was the Democratie platform of 1900; but we will not 
stop there. Let us see what they said in 1904. 
The Democratic platform of 1904 uses this language: 


We denounce the ship-subsidy bill recently passed by the 
Stat Senate as an iniquitous appropriation of publie funds for 
purposes, and a wasteful, illogical, and useless attempt to over« 
subsidy the obstructions raised by Republican legislation to the 
and development of American commerce on the sea 

We favor the upbuilding of a merchant marine 
ad upon the people and with 
Pul 


United 
private 
‘ome by 
growth 


without 
10ut bounties 


new 
from 


or 


itiona]l yurdens the 


lic Treasury 


That was the declaration of our party in 1904 
In 1908, in the Democratic platform, we used this lan 
We believe in the upbuilding 
without additional burd 
I , Public Treasury. 
in 1900, in 1904 
character. 


was a bi 


guage: 


American merchant 5 
ple and w 


of the 
ns upon the pet 
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‘ + 1 —_ 
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and in 1908S has decl 
It has said that 
fraud, that 
for private 
reiterate our 


ared against 
it was undemo- 
it was an ini 

purposes. In 
position of opp 


every 
it 
ropri: tion of 
atform of 
to subsidies. 

But what is the issue here now presented? 
tinenished friends say that we ought to allow 
we do not we will surrender to England. 

Mr. President, my batred for England is not 
make me giv subsidy to a monopoly. 
“not surrendering to England” I am not 
the Public Treasury of the United States 
shipping monopoly. 

ing to England? 

Our country ma 
our party did not make it; but men Siahienemes 
cou did make it. If that treaty, as I believe it 
nies us the right to give this character subsidy to a 
I hope to more treaties made between this 
other countries that will deny us the giving of 
lege to private monopoly. 

But it is the old cry over again. When they first 
Jnited States Congress and asked us to give them the right of 

to take the people’s money, the taxpa 
‘ir Treasury and give it to a favored few, 
ease, a monopoly, they called it then a subsidy. 
time they came demanding the 
Treasury many million dollars 
they called it *“ subvention.” and 
nd they call it a tolls exemption. 

Mr. President? We built the 
American people $400,000,000 to build it. 
It has saved us in the time taken for 
portction at least two-thirds of that formerly required. 
these gentlemen are coming witb their ships, not ce: 
commerce of the Government—not at all. They 
as American ships, if they were loaded down with 
tions of Unc rhey call ry American ships, as if they 
were doing the peculiar service of the Government, when they 
are privately owned ships carrying ‘the commerce of other pri- 
vate citizens for money, for profit. 

They come to the canal. Here it is. 
hundred million dollars it has cost 
States of America. What the 
upkeep? About $4.500.000 a year. 
making immense profits. It 
that owns it says to Uncle Sam, 
pilot; put your men on board; 
power; furnish the labor; and take our 50 miles throngh 
the canal and empty it into the Pacific Ocean; but we are not 
going to pay you anything for it.” It is true the ship monopoly 
is being paid by citizens whe ship their goods, to transport them 
rom coast to coast, but they want to bave Uncle Sam—that is, 
all the people—to do for them without charge or cost that for 
which they have been abundantly paid by the shippers them- 
selves to do. 


arefaced 
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re defeated. The next 
to take from the Public 
give it to a monopoly 
they come, this time, a 

What are the facts, 
Canal. We taxed the 
The canal is built. 


right 
e 80 
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now 


trans- 
se rrying 
speak of them 
the muni- 
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le Sam. 
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" 
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It has been built. 
the producers of the United 
price that it for its 
Here comes one of the ships 
ip there, and the 
“ Open gates; give us 
furnish coal; furnish 


is 
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monopoly 
your 
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Why, Senators, if it were proposed that we should give to 
every laborer in this country who did not make as much as $2 
per day a subsidy that would make up the additional amount 
required in order to meet the $2 wage, Senators would eal] 
that socialism, and they would be right; but you are doing 
the very saice thing, not for the poor fellow who digs into the 
earth or beats at the forge for his bread, but for a monopoly, 
and you eall that Americanism! : 

Take this ship. You run it through the canal. The Govern- 
ment of the United States is responsible for eve®y dollar of 
damage that is done to it. All we ask from this monopoly is 
simply this: We have reduced the time for you. We hay 
made it possible for a ship to go from New York to San Fran- 
cisco in one-third the time formerly required. We have given 
you an waren gs monopoly, so far as the Government is con 
cerned, against competition with foreign vessels. Now, all we 
ask of oa is this: Just pay us what it will cost us to put 
through the canal; that is all. We do not want any inter 
upon the $400,000,000 we have expended; we do not want any 
profit upon our investment, but we ask you in the way of tolls 
to pay your pro rata part of the charge that we have to pay 
in order to operate the canal. : 

Oh, but some of our friends tell me that the reason they 
are in favor of this exemption is because it will lower trans- 
portation rates. Yes! I never did see an advocate of a 
sidy come up and meet the issue fairly and squarely. T 
ways have leceptive cry. It is always not for 
selves—oh the dear people. “ Just let us ra 
Treasury and take the money out, 
then we will give it to the people in an indirect 
As the people already have the money, I would rather rel; 
keeping it by holding it in the Treasury, rather than t 
to them upon the theory that they will gi it bac} 
again by a reduction of freight rates. One thing of whi 
can be certain the monopoly in any event will not 
m back than they from us, 89 we in any even 


you 


ih- 
hey al- 
them 


m our 


some 
no—but for 
the Public 


csi 
DUC 


{ ve 
ol ve 


ore took 
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That is the 
subsidy first 
American 
otism 


*Plun 


principle, however. 
dons the uniform of 
flag and waves it over 
patriotism, patriotism,” 


ler, plunder, plunder.” 


Why, 
Uncie 


the advocate of 
Sam; he grabs tl 

his head, and cries, 
when what he really means i 

Then, if that does not work, 

say, then, that you are surrendering.” 

Let us see about the question of freight rates. Who 

qualified man in this Government to speak upon the 

tion of whether not exemption from tolls will lower 

rates? Col. Goethals built the canal. I want to read 

Sen what he upon this question of lowering 

and I will read it. He says: 

TOLLS, 

[A statement 


the ecc 
nd 


this 


' ‘ 
best 


or 


LC Suys 


NO FREE SAYS COL. 


Col. 
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Pan 
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Hicures 
ig expen $5,500,000, 


sh¢ outstandi 
le amounts 
nues to contribution of the 
and because of unknown fu ture conditions not bu 
remain< nd to date under canal acts § 
on these approximately 200,000, annual amount 
redemption of bonds $3,250,000, operation and 
payment to Panama $250,000, Amount 
through tolls is ther r S 0. If additior 
these figures should ( rdingiy. 

To secure this amount tolls— 
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appropri; 
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is necessary 
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are In 
traffic will 
Yes: this beneficent Shipping Trust that is so patr 
habiliments of Uncle Sam and waving his r 
blue whenever it the subsidy. a. 
says, it will have a conf ie and do what? Demand 
est rates the traffic will bear. 
Sensi rates will be independent of 
from tolls will not give cheaper ft 
shipper or receiver, bat will increase profits to shipping co 
And yet, bec the President of the , SI 
America has asked Congress to repeal a law of this ¢ 
that will do nothing more, according to Col. Goethals, 
pour money into the pockets of the shipping mono] sea ege 
denounced as a surrenderer of American rights, anc 't °° 
that be is afraid to defend American honor, He is ©’ 
vith cowardice, and every other charge imaginable is = ) 
inst him. Why? Because the profits are not perm 


colors, 
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flow from the people’s Treasury into the pockets of these gentle- 





who own this shipping monopoly. When the Alaskan 
lroad is built will gentlemen here insist that after the Gov- 
ment has expended $40,000,000 in constructing it that the 
“jit of the Gugenheim-Morgan syndicate shall be transported 
er it without charge? Will they say the American taxpayers 
and paid for it in order that monopoly might use it free? 
aking for myself—and, I know, for the people of Kentucky— 
sider such a contention as the very acme of special privi- 
and the worst of subsidies, 
|. Goethals proceeds: 
same is applicable to rates from interior peints to either coast. 
nents will be made between railroads and ships for through rail 
ater rates same as at present, and rates divided between two 
ts as per agreement. Again, exempted tolls will not give lower 
) shipper or receiver. 
refore free tolls to vessels engaged in coastwise trade result in 
idy to a class of shipping already fully protected and not in 
1 of subsidy. 
can not even claim that they need the subsidy. You 
not even claim that they are not fully protected in every- 
in these two governmental advantages by law, and you 
went to give them a subsidy. 
Col. Goethals continues: 
I do not believe in exemption of tolls for coastwise trade, first, be- 
this amounts to a subsidy to a class of shipping and will benefit 
ders and not shippers; second, because this canal will need all 
enue it can get to pay its current expenses and indebtedness. 
Our position ig let the ships pay for this themselves. The 
‘gentlemen want the taxpayers to pay for it. 
| suppose Col. Goethals wants to surreuder after he went at 
the risk of his life to construct this great improvement. 
;ut what is the next question that is brought up. 


» 


en 


I notice, 
President, that some of my Democratic friends are very 
solicitous about the Democratic platform. They are the special 
uirdians of the party faith upon this particular issue. I have 
as much respect and as much loyalty and as much devotion for 
a Democratic platform as any man upon this floor, but let us 

what it igs upon this question where there are two declara- 
us against a subsidy and one of doubtful construction for it. 
i want to point out one plank in this platform of the Demo- 
ratic party of which there was no earthly doubt. It is not 
susceptible of a double construction. It has no contradictory 
provisions in it. 

I expect to show, Mr. President, that some of the gentlemen 
who are assailing us most bitterly for violating what they con- 
tend is a declaration for a subsidy have themselves been the 
first offenders. 

I do not cite that to justify the ac. of any other Democrat 
who may be unwilling to follow the direction of his party in its 
platform, but I submit it for the purpose of showing that these 
gentiemen had the opportunity first to show loyalty to the plat- 
form where a subsidy was not involved and they were not very 
active in its defense. 

Whst is that plank? In the House of Representatives, the 
Democratic House of the Sixty-second Congress, there was in- 
troduced what was known as the Cullop amendment. It was 
olered as an amendment to a bill creating a new judicial dis- 
trict and providing for the appointment of a judge. It was 
introduced for the purpose of requiring the President of the 
United States to make public the names of all persons and all 
communications in relation to the appointment or any recom- 
endation made in regard to the appointment of a judge. 

rhat amendment was adopted by the Democratic House of 
Representatives. I was a Member of the House at that time 
and voted for it, and it came to this body, which was then Ke- 
py b ican, and it was defeated. 

When we assembled in the Baltimore convention with that 
question fresh in our minds a plank upon the provision of pub- 
licity was made to apply directly to such cases, and the cause 


ler its adoption was the defeat by the Republican Senate of 
“iat Very provision in the House bill. The reason for that pro- 
Vision in the Democratic platform was this: There was great 
Unrest in the country in regard te the judiciary. Col. Ruoose- 
es Limself was advoeating the recall of Federal decisions. 
: ‘hy gentlemen of distinction and ability were advocating the 
eX i P ) " 
a of Pederal judges. The Democratic Party sought to 
_ JW the light of publicity around these appointments. We 
“copted this plank for that purpose, and I want to read it: 
yo! Hote with gratification the unanimous sentiment in favor of pub- 
Ir vefore the election, of cng contributions—a measure de- 
the 12. 8 our national platform of 1908, and at that time opposed by 
Peso publican Party—and we commend the Demoeratic House of Rep- 
y ae for extending the doctrine of publicity to recommendations, 
; ind written, upom which presidential appointments are made. 
an © one thing which caused the insertion in the piatform of 
muse a was the amendment knewn as the Cullop amend- 
4 


» the bill ereating a judicial district. 
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And, Mr. President. why not? A judge holds the scales in 
which the life of a human being is weighed. He holdsthe scales 
in which the property rights of our citizens are weighed. As 
to this important official, who has within his keeping the happi- 


ness, the property, and the lives of our citizens, the Democratic 
Party said that every light that can shine ought to be thrown 
around such recommendations and appointments 

The Democratic Party wrote that in its platform. 
distinguished friend Senator O'GorMAN assails all bitterly who 
refuse to accept the version of that 1912 Democratic plank as 
applying te a subsidy. I have the recerd to show, as a member 
of the Judiciary Committee, when a like bill went before that 
committee with an amendment providing for publicity which 
came from this present Democratic House, and that committee 
reported it to the Senate with an amendment striking out the 
publicity amendment. We did not see Senater O'GorMan, 
heroic and powerful, towering with drawn sword as a defender 
of the Democratic platform and assailing all these who refused 
to follow as a betrayer of the Democratic trust. 

Mr. OGORMAN. Mr. President—— 

The PRESIDING OFFICER (Mr. Swanson in the ehair). 
Does the Senator from Kentucky yield to the Senator from 
New York? 

Mr. JAMES. I yield. 

Mr. O'GORMAN. I do not suppose the Senator from 
tucky would be guilty of any unfair statement regarding ene 
of his colleagues; but on a fermer occasion when he alluded 
to this incident I told him im the Senate that I was not present 
at a meeting of the Judiciary Committee when that action wes 
taken, and I was advised within half an hour afterwurds that 
the Senator himself went to the clerk of the Judiciary Com- 
mittee and asked for the record of those who were present at 
that meeting. The record which was shown to him disclosed 
the fact that the Senator from Idaho [Mr. Boranm] and the 
junior Senater from New York did not attend the meeting. 

While there might have been some excuse for the Senutor'’s 
reference to this matter on a former occasion, in the light of 
the information which he received from the clerk of the Com- 
mittee on the Judiciary, I will leave it to the judgment of my 
colleagues whether there is any possible excuse, justification, 


Yet my 


Keu- 


or extenuation for the repetition of the statement on this 
occasion. 

Mr. JAMES. Did the Senator from New York follow my 
language? I said that the Senator from New York was a 
member of the Judiciary Committee, and that committee 
struck out that amendment, and it was so reported to the 
Senate, and that I did not see the Senator defending that 


Democratic promise. 

But the Senator has not looked at the record. happily for my 
position. Mr. President, I have the record here myself. The 
one to which I at one time in the Senate alluded and to which 
the Senator says that he was not present dves not apply to the 
Chilton bill which I have in front of me with the record notes 
of the proceedings of that commiitee, and [I shall read it: 

Mr. Curuton called up 8. 577. authorizing the appointment of an 
additional circuit judge in the fourth circuit. Upon motion of Mr. 
O'GorMAN, the bill was ordered reported favorably, and Mr. CHILTON 
requested to make the report. 

The Senator from New York will not say that I misrepresent 
him in this record I have read. Mr. President, the purpose of 
the Democratic Party in adopting that particular plank to 
which I referred was caused by the Cullop amendment: and 
does the Senator say be had not knowledge that the House 
again had passed such an amendment to the Palmer bill? 

Mr. O'GORMAN. Mr. President-—— 

Mr. JAMES. But if the Senator was not there, I point him 


to the Democratic platform which requires publicity in the 
case of all appointments; and here he is creaiing a new 


appointment, and he does not apply the plank of the Democratic 
platform which he himself helped to make ts a provision of the 
law. 

The PRESIDING OFFICER. Dees the Senator from Ken- 

Mr. JAMES. I do. 

Mr. O'GORMAN. Does the Senator from Kentucky state that 
at the meeting to which be now refers the subject of which he 
spenks was under consideration or discussion ¢ 

Mr. JAMES. Oh, it ought to bave been. 

Mr. O'GORMAN. No; I am asking was it? 

Mr. JAMES. I do not know what was under diseussion. I 
know that you reported out a bill with that provision of pub- 
licity left out. The Senator miy escape my charge by saying 
that he was not present when the committee struck out the 
House amendment. but be can net eseape the charge that the 
Chiltom bill, that was before his own committee, had no such 
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amendment to it, but ought to have had one, and the Senator 
did not offer one, but moved to report it out without a publicity 
amendment, and it was reported out and passed. 

Mr. O°GORMAN. ‘Then, Mr. President, it seems that all the 
couunittee did on the oecasion to which the Senator refers was 
to confirm an appointment made by the President of the United 
States, 

Mr. JAMES. Oh. not at all, Mr. President. The Senator is 
clearly mistaken. The committee was considering a bill creat- 
ing a new judicial district and providing for an appointment by 
the President. The Senator misstates the whole issue. 

Mr. O’GORMAN. The bill originated in the House? 

Mr. JAMES. I do not know whether the bill originated in 
the House or in the Senate, but it was in the Senate, and the 
bill was for the purpose of creating a new judicial district and 
a new judge, and not for the purpose of confirming an appoint- 
ment. The Senator is very badly mixed up in his cards. He is 
not as familiar with Democratic platforms as I anticipated 
that he was. 

Mr. O’'GORMAN. I do not claim any particular familiarity 
with cards; I leave that distinction to the Senator from Ken- 
tucky; but I repeat, as I have said on a previous occasion, 
that at no time in my presence at a meeting of the Judiciary 
Committee was the question discussed as to whether the Presi- 
dent of the United States had failed to comply with the pro- 
visions of the platform requiring that all indorsements for 
judicial positions should accompany—— 

Mr. JAMES. Again the Senator has mistaken the issue, 
The question was not what the President had done about mak- 
ing public any recommendation given to him. That was not 
the issue. The Senator helped to write the Democratic plat- 
form in which there was a plank which said that it was our 
policy to require by law all recommendations and all indorse- 
ments to be made public. My position is that the Senator as 
a legislator was helping to pass the bill through the Senate 
and did not carry out the promise of the Democratic platform 
in regard to that provision. The President had nothing to do 
wich it. The President made no recommendation. It was a 
bill introGuced by the Senator from West Virginia {[Mr. Cunr- 
TON]. Not only that, Mr. President, but I have the record here 
of many other bills creating other new judicial districts and 
providing for appointments of judges that were introduced and 
before the committee of which the distinguished Senator from 
New York was a member, and to not a single one of those bills 
was there an amendment offered putting in effect the plank in 
the Democratic platform made at Baltimore. 

Mr. WALSH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
tucky yield to the Senator from Montana? 

Mr. JAMES. Certainly. 

Mr. WALSH. I, too, am a member of the Judiciary Com- 
mittee, and all the strictures addressed to the Senator from 
New York equally apply to myself. I therefore want to be 
clear about the attitude of the Senator from Kentucky. There 
is a plank in the platform calling for legislation requiring that 
the President of the United States should make public all recom- 
mendations for public office. 

Mr. JAMES. Not at all. 
the platform. [Laughter.] 

Mr. WALSH. Well, I am trying to understand the Senator. 
I understand he complains because the Democratic members of 
the Judiciary Committee, when the bill he speaks of was under 
consideration by it, did net offer an amendment calling upon the 
President—— 

Mr, JAMES. 

Mr. WALSH. Exactly. 

Mr. JAMES. That was the cause originally of the plank be- 
ing placed in the platform. 

Mr. WALSH. I understand the Senator distinctly. Accord- 
ingly every act of any kind which bas during the present session 
come before this body, under the provisions of which any new 
office has been created, must carry with it a provision—— 

Mr. JAMES. Oh, the Senator, Mr. President, is not frank. 
The Senator is not fair in that statement. 

Mr. WALSH. That when the officer is appointed the Presi- 
dent of the United States shall make public the recommenda- 
tions given concerning that office, and every Democrat here 
who, being a member of a committee to which any legislation 
of that character was submitted, did not propose an amendment 
of that kind is equally subject to the strictures of the Senator 

Mr. JAMES. The Senator need not undertake to interpret 
my speech. I want to say to the Senator that if he had read 
recently that plank of the platform he would not have made 
that statement. The reason why that plank was written in the 
platform was to apply particularly to the appointment of judges. 


Ken- 


The Senator does not understand 


Providing by law. 
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That is why it was written there. And to whom would we look 
to throw the white light of publicity around judicial appoint- 
ments except to such guardians of Democracy as Senator 
O’GorRMAN and Senator Wats? You gentlemen were upon the 
committee, and you can not escape whatever responsibility at- 
taches to that neglect to carry out the promises of the Demo- 
cratic platform by saying that some other Democratic Senator 
who was not on the committee and knew nothing about it ought 
to have done what you yourselves failed to do. 

Mr. O’'GORMAN and Mr. WALSH addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Kentucky yield? 

Mr, JAMES. I will yield to either Senator. 

Mr. WALSH. I will ask the Senator if the meaning is not 
that there should be general legislation to that effect? 

Mr. JAMES. I say to the Senator that the reason why it was 
written into the platform was because it was attached to a 
bill just like the one the committee of which he is a member 
struck it from and just like the others to which the committee 
failed to apply it. I can only answer the Senator by saying 
that the thing that brought about the writing of that plank I 
Suppose was the thing that we desired to remedy. 

Mr. O’GORMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from New York? 

Mr. JAMES. I yield. 

Mr. O'GORMAN. The Senator from Kentucky was a Mein- 
ber of this body when the bill to which he alludes passed this 
body. 

Mr. JAMES. Certainly I was a Member of it, but I knew 
nothing about it. I was at that time, if the Senator will per- 
mit me, relying upon him. I knew what a guardian he was of 
the Democratic platform. I was out helping to make the tariff 
bill. I was sitting night and day in company with the Senator 
from Missouri [Mr. Stone], the Senator from Colorado | Mr. 
Tuomas], and the Senator from North Carolina [Mr. Srumons} 
on a subcommittee when this performance was going on, and 
I relied upon the Senator from New York. I will swear I did. 
{Laughter.] I had implicit confidence in the Senator from 
New York. [Laughter.] 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. O’GORMAN. Was the Senator from Kentucky surprised 
that none of the Democratic membership of this body raised 
the point to which he referred. 

Mr. JAMES. The Senator must not seek to escape by trying 
to secure from me a censure of his colleagues. I can not agree 
to do that, Mr. President. 


I can not agree to that, Mr. President, because we all know 
that Senators who are on the committees are those to whom 
we look for guidance when a bill is brought before this body. 

Mr. O’'GORMAN. Mr. President, no matter what excuses 
may be offered by the distinguished Senator from Kentucky 
exculpating himself from responsibility for legislation which he 
how condemns—— 

Mr. JAMES. Oh, Mr. President, I am not the special guard- 
ian of the Democratic platform, as is the Senator from New 
York. 

Mr. O'GORMAN. Evidently the Senator to-night thinks he Is 
the special representative of certain elements of the party, and 
is making as good a defense of their party perfidy as his great 
ability makes possible. 

Mr. JAMES. Perfidy! Mr. President, the idea of that word 
escaping the lips of one who advocates taking the public money 
and giving it to a monopoly as a subsidy! Perfidy indeed ! 
{Applause in the galleries. ] 

The PRESIDING OFFICER. Occupants of the galleries 
must not express approval or disapproval of anything which 
takes place on the floor of the Senate; and the Chair will 
insist on the observance of the rule. 

Mr. JAMES. Mr. President, I simply brought forward these 
Democratic acts and Democratic platform utterances in order 
to clarify in some degree the atmosphere in this Chamber. Stl 
pose my friend the Senator from New York would yield to me 
to offer an amendment providing, as to the farmers 0! my 
State—and they are good people; they are deserving people; 
they are patriotic people—that a subsidy should be sven . 
them of this sort, allowing them to ship or to have transported 
through the mails by parcel post, and that they should oe & 
empt from postage to the extent of a hundred dollars per r 
in sending their eggs, their meat, and products of the soil a 
the market; that would be called socialism; that would = 
denounced vehemently; but when you have given it to * ath 
nopoly it rises above such low earth as that and ee 
the purer heights and mountain top of statesmansbip. 
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ever you take from all the people and give to a particular class, 
and especially if that class is a monopoly and does not need It. 
end is very rich, why, of course, that is Americanism; and 
gentlemen who do not do that must forever wear the brand of 
yielding céwardlike to Great Britain. 


Mr. MARTINE of New Jersey. Mr. President—— 
Mr. JAMES. I am delighted to yield. 
Mr. MARTINE of New Jersey. I can not resist stating to 


the Senator from Kentucky that I think he, in common with 
the greater part of the Senators from the South, voted for a 
subsidy to eradieate the cotton boll weevil, and some of the rest 
of us were duped into voting for it, too. Now, “ acknowledge 
the corn.” You did it in your interest 

Mr. JAMES. Mr. President, I have never heard the question 
of 2 subsidy raised; have never seen an attempt to take the 
public money and give it to a monopoly as a subsidy advocated 
by anybody in this Chamber when it was assailed that they did 
not talk about the cotton boll weevil. 

\ir. MARTINE of New Jersey. Call it what you may, it is 
much of the same character, according to your idea. 

Mr. JAMES. Oh, Mr. President, happily I can see a difference 
ween taking a couple of million dollars a year out of the 

: Treasury and ramming it into the pockets of a monopoly 
wued by a lot of very rich people up on the coast of New Eng 
ud and in New York, and appropriating a sum of money to 
try to eradicate the boll weevil that is destroying all the cotton 
of the toiling farmers, who wring from the earth under the 
sunny skies of Dixie that product which keeps tue balance 
of the world’s trade in our favor. Bless your soul, Senator, if 
you do not see any difference between those two things, your 
Democratic education has been sadly neglected. [Laughter.] 
The PRESIDING OFFICER. The Senate and the galleries 

t be in order. 
Mr. MARTINE of New Jersey. Mr. President, my education 
in the cause of Democracy has been at a shrine as pure and holy 
as that of the Senator from Kentucky. I say it is well for 
the Senator to defend his side of the question in breaking up 
a Democratic platform, but eall it “ subsidy” or whatever else 
you may, it is of the same kin and character as the illustration 
to which I have referred, 


Mr. JAMES. Mr. President, I am perfectly content with my 





mit 


position. I am willing to account to the great people of Ken- 
tucky; and when the Senator from New Jersey speaks of the 


Democratic platform, to which one of the three planks does he 
refer—the two against subsidy or the doubtful one in favor 
of it?) Whatever I may do about construing Democratic plat- 
forms, no President of my party will ever have me standing with 
the enemy firing upon him when he is fighting the greatest battle 
that was ever fought in favor of human rights and in the inter- 


esis of the great mass of the American people. 
Mr. OWEN. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Oklahoma? 

Mr. JAMES. I yield. 

Mr. OWEN, Will the Senator from Kentucky permit me a 
moment to call his attention to the fact that the Democracy in 
hot a single one of the 48 States authorized this subsidy to be 
put into the Democratic platform? 

Mr. JAMES, Why, .certainly not, Mr. President. You could 
not get 50 in a Kentucky Democratic convention of a thousand 

gates to advocate a subsidy. It is antagonistic to the whole 
hist und the whole teaching of the Democratic Party from 
beginning to end. 
Mr. MARTINE of New Jersey. No; and you could not have 
sot 60, | believe, in all the States of the Union that would have 
voted to expend money for the building of the Panama Canal, 
it a cost ef $400,000,000, had they known that this was to be 


the policy of the United States Senate. 


‘ Mr. JAMES. Why, Mr. President, that is just where the 
melator from New Jersey is in error. After the people dug the 
“Hal, at a cost of $400,000,000 to the taxpayers, then you take 
your ships there and say: “ Here, take charge of us now; run 
Us through. It will cost you on an average of $3.000 per ship, 

‘ you teke us and run us through.” Why do you not send 
the Government wagons out to the farmers in this country and 
A ul their products to town free of charge It would be just as 
cee it Is to haul the ships of monopoly through the canal 
_ out any eharge. Why do you not pay the laborer’s way to 
fe “ Trom his daily toil? He needs it worse than this Rocke- 
““er-Morgan-Wall Street monopoly does. But the worst of it 
alias re take from the farmer and the laborer and give to the 
is Mr, MARTINE of New Jersey. The Senator would go back- 
toll (. The same argument that he advances would establish 


«tes on every highway in our land. 
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dug the canal, 


Mr. JAMES. 
after the ships go up to it, then your monopoly is not sutisfied 


Ah, Mr. President, after we have 


with the great expenditure of money. We do not want any 
profit; we do not ask any interest on the money; we ask only 
that you pay your proportionate part of the work we do for 
you; that is all. and nothing more. It reminds me of the fellow 
down in my community who would not work, and after the 
neighbors had become tired of giving him this and giving him 
that, aiding him and feeding him. a few of the boys, in a spirit 
of deviltry, one day said, “We will take this fellow, put him 
in a coffin, haul him to the graveyard, and bury him.” They 
put him in the coffin and started with him to the graveyard, 
and as they were going along they met an old farmer with a 
load of corn, and he said, “ Boys, who is dead?” They said, 
“ Bill Jones.” He said, “Is he dead?” They said, “ No; but 
we are going to bury him anyhow.” He said, “ My goodness, 
you are not going to bury him alive, sre you?” They said, 
“Why, certainly.” He inquired why. They said, “ Recnuse he 
will not work. We have been giving him and giving him, and 
he will not do anything to support himself.” The old man said, 
“ Boys, do not do that; I will give him a load of corn.” The 
fellow stuck his herd out of the coffin and said, “ Is it shelled?” 
The farmer said, “ No.” The men in the coffin said, “ Drive on, 
then.” [Leughter.] That is the wey with the ship monopoly. 
After we have expended $400.000.000 digging thet eanal for 
them, then they come to the canal and say, “ You dug it for us; 
now put us through it.” 

My friend the distinguished Senator from Mississippi [ Mr. 
VARDAMAN], always happy and eloquent in expressing himself, 


proceeded to tell us in that very elnborate and excellent dis- 
course he made on this subject that President Wilsen had 
signed the death warrant of the Democratic Party. Mr. Presi- 


dent, I should have expected tha: prophecy from some one upon 
the other side—some of our Republican friends, but not from 
a Democratic Senator, especially from Mississippi. I have heard 
the funeral of the Democratic Party preached many times, but 
always from the other side. fhey bave told us of the impending 
death of this party of Democracy which was born before the 
Constitution and has buried every party that has contended 
against it, and I want to sav to the Senator from Mississippi 
that if it shall ever go to its grave. which God forbid, the hand 
that takes its life will do something more than sign a bill re- 
pealing a subsicy to a monopoly. Cigning a bill repealing a spe- 
cial privilege to « monopoly will come as near kiiling the Demo- 
cratic Party as proclaiming snew the Ten Commandments would 
in killing the Christian religion. 

But, Mr. President, the Senator from Mississippi telis us that 
Root and Bryan are going hand in hand, side by side. LEvery- 
body nowadays tkes a lick at Mr. Bryan, but under each blow 
which they deal him he grows in strength and in the love and 
the confidence of the American people. Roor and Bryan side 
by side. What a powerful argument to drive the Democrats in 
favor of a subsidy. I, Mr. President, have always taken the 
position that I would not allow some one with whom 1 dis- 
agreed to select mv position for me, and I would not allow the 
fact that Senator Root was in favor of repealing the subsidy 
to drive me from its support. 

But if that powerful argument, so subtle and prilliant, is to 
have an effect, let me see with whom the distinguished Senator, 
my beloved friend from Mississippi, is associated. If compan- 
ionship and comradeship in this struggle is to be the brand of 


infanry, behold the hero of Mississippi marching down to the 
good old State where the cotton blossoms, advocating this 


subsidy to this monopoly, upon oue side of him the distinguished 
Senator GALLINGER and upon the other side of him the distin- 


guished Senator Smoot, and directly in front of him Boies 
Penrose, of Pennsylvania. [Laughter.] 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from New Hampshire? 

Mr. JAMES. I yield. 

Mr. GALLINGER. The Senator from Kentucky, Mr. Prest- 


dent, honors me by calling me by name, contrary to the rule 
of this body. 


Mr. JAMES. I withdraw that, Mr. President. 


Mr. GALLINGER. But no matter about that, | mpy 
rise— - 
Mr. JAMES. TI meant no offense at all; I merely desired 


to put the Senator from Mississippi in good company. 

Mr. GALLINGER. I simply rise to say, Mr. President, that 
the performance that is going on to-night is an illustration of 
“how good and how pleasant it is for brethren to dwell to- 
gether in unity.” Bu 

Mr. JAMES. And how good and how pleasant it is for that 
statement to come from one who has so recently dwelt in such 
harmony and unity with his own colleagues. |Laughter.] 





— 
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But, Mr. President, I say if that argument is a good one now, 
I point to the fact that. Senator VarpaMAn is following .the 
leedership of Senators upon the other side of the Chamber and 
foliowing a majority of the Republicans of this Chamber. I 
do not present that argument because it has any merit; I pre- 


sent it because I deem it a worthy and fit reply to the sugges- | 


tion made by the Senator from Mississippi. 

Speaking for the great Commonwealth of Kentucky, I rejoice 
to take my stand with President Wilson. Practically the men 
of that State of all parties and creeds are supporting him in 
this battle against subsidy. I delight in the thought that no 
monopoly can make our President surrender the people’s money 
to it. No fake or false cry of “surrender” can drive him from 
the position that a Nation’s honor must be as pure as the 
mothers’ hearts who preyed, as clean as the fothers’ hands 
who fought to create this great Republic to have it take its 
place among the nations of the earth. Mr. President, against 
the insolent demands of this monopoly for this subsidy I place 
the rights of every taxpayer in this Nation: those who by toil 
in the field and the forest, the shop and the factory pay the 
taxes that built this canal, pay the taxes that must operate and 
maintain it. In their interest I solemnly and emphatically in- 
sist that this great engineering feat shall not be made the 
vehicle upon which greed shall raid the Public Treasury and 
exploit our people. 

Mr. President, the people of the Uni. d States of America de- 
mand the repeal of the tolls-exemption clause of the Panama 
Canal act; first, because it violates this Nation’s honor; and, 
second, because it violates the best-known principle of popular 
government—equal rights to all and special privileges to none. 

Mr. THORNTON. Mr. President, I do not propose to dis- 
cuss any phase of this question that I mentioned in my address 
to the Senate on the 9th of May, but I wish briefly to allude to 
two points in connection with it which have been given promi- 
nence in the debate since that time. 

Some Democratic Senators in this body who are opposed to 
the repeal of the exemption clause o° the canal act lay great 
stress on the fact that a provision of the Baltimore convention 
decinred in favor of the exemption of American vessels in the 
coastwise trade from the payment of tolls. 

I think thet I realize as much as any other party man the 
general obligation of observing the declarations contained in a 
party platform; but I wish to say, further, that the principle 
has its limitations. It is to be presumed that a plank in a 
Platform is placed there hy its framers because they suppose 
that the effect of it will be conducive to the genera! interest, 
and just so long as they are satisfied that that plank is con- 
ducive to the general interest they are justified in standing by 
that provision, but not one moment longer. 

If it should become evident tou the members of a_ political 
party after a declaration had been put in a platform that its 
effect would not be conducive to the public interest, it is their 
duty to the public not only to refrain from trying to carry it 
into effect. but if any steps have been taken to carry it into 
effect, then patriotism and public duty require that they should 
endeavor to undo what they have already done in that direction. 

I have not the slightest idea, if the report of the House 
Committee on Merchaut Marine and Fisheries, following their 
investigatien of shipping combinations, and likewise the testi- 
mony taken recently before the Senate Interoceanic Canal Com- 
nittee, had been known before the meeting of the Baltimore 
convention that the tolis-exemption plank would ever have gone 
into it. 

At this time those who are satisfied from the investigation 
that has been made since and from the evidence that has been 
adduced which was not accessible before that that particular 
plank in the platform is wrong are justified in not insisting 
upon it, and would not be justified if they did not strive to 
repeal it to the extent of undoing anything that has already 
been done in the direction of putting it into effeet. Nor have I 
the slightest idea that President Wilson, if that knowledge 
had been in his possession at the time he made that New 
Jersey speech, which has been so harped upon here by the 
Democratic as well as the Republican opponents of repeal, 
would have made it, 

I know that I changed my position on the subject on account 
of this new evidence that was not accessible before: the knowl- 
edge brought to me that had not been and could not be brought 
to me before; and [I assume that the President of the United 
States has just as much right as I have to change his opinion, 
based upon a sincere conviction that he was mistaken in the 
premises. I say that I honor him, I feel far more respect for 
him for the position he now occupies since he has discovered 
that his first position was wrong than if he had continued to 
maintain that position just because it was a part of the party 
platform. 


ov, 


| To one who persists in a course which he had originally 
| adopted because he thought it was right, and who still thinks 
it is right, can be applied the expression that “ consistency is 
a jewel”; but to him who persists in a course that he has 
once adopted because he thought it was right, but. now is con- 
vinced that it is wrong, can be applied the expression, “ Con- 
| sistency is the main virtue of fools.” 

I think that those Democrats in this body who are so much 
disturbed on account of the change of position of the President 
on this question since he made that New Jersey speech are 
very unduly disturbed, much more disturbed on account of it 
then the President himself is. 

It has also been stated, with more or less dramatic effect, by 
Democratic Members of this body who are opposed to repeal 
that if this bill is passed it will mean the loss of power of the 
Democratic Party in the approaching elections; and if it shall 
happen that the party loses in the fall elections, or that its 
power is considerably decreased, they will most certainly claim 
that the effect was due to that cause, and in the nature of 
things it could not be proven that it was not so. I said in my 
address of the 9th of March that if the Democratic Party should 
be defeated in the approaching elections it would not be due to 
the passage of this bill. but to other causes; and, of course, if 
that contingency should happen, I would not be able, either, to 
prove the truth of my assertions. Even, however, if the party 
should be defeated for that reason, in my judgment, it is far 
better thot it should be defeated on account of trying to uphold 
the right than succeed on account of trying to uphold the wrong, 
for I be‘ieve that in the ultimate outcome any political party 
will be benefited by an adherence to principle, rather than by a 
resort to ey pediency. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 14034) making 
appropriations for the naval service for the fiscal year ending 
June 30. 1915, and for other purposes; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Paparrr, Mr. Taisotr of Maryland, and 
Mr. BUTLER managers at the conference on the part of the 
House. 

The message announced that the House disngrees to 
the amendments of the Senate to the bill (H. R. 12045) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War. and certain widows and dependent 
children of soldiers and sailors of said war, asks a conference 
with the Senate on the disrgreeing votes of the two Houses 
thereon, and had appointed Mr. Russeriit, Mr. Aparm, and Mr. 
LANGHAM managers at the conference on the part of the House. 


also 


ENROLLED BILL AND JOINT RESOLUTION SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bill and joint resolu- 
tion: 

H. R. 14242. An act to increase the limit of cost for the erec- 
tion and completion of the United States Federal building at 
Harrisburg. Pa.; and 

S. J. Res. 148. Joint resolution authorizing the President to 
extend invitations to foreign Governments to participate. through 

their accredited diplomatic agents to the United States, in the 


National Star-Spangled Banner Centennial Celebration. 
PETITIONS AND MEMORIALS. 


Mr. OWEN presented memorials of sundry citizens of Okla- 
homa, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. GALLINGER presented a petition of sundry citizens of 
Concord, N. H., and a petition of the congregation of the First 
Baptist Church of Laconia, N. H., praying for national probi- 
bition, which were referred to the Committee on the Judiciary. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Los Angeles, Cal., praying for an appropriation for 
the construction of the San Carlos Dam. in Arizona, which was 
referred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

He also presented a memorial of the Humboldt Chamber of 
Commerce, of Eureka, Cal., remonstrating against the p:ssase 

of antitrust legislation at this session, which was referred to 

the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of 
geles, Cal., remonstrating against national prohibition, 
were referred to the Committee on the Judiciary. falas 

He also presented petitions of sundry citizens of EE) Centro 
Cal., praying for national prohibition, which were referred tv 

; the Committee on the Judiciary. 


Los An- 
which 
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Mr. LODGE. I present resolutions adopted by the General 
Court of the Commonwealth of Massachusetts, which I ask may 


be printed in the Recorp and referred to the Committee on 


Finance, 


There being no objection, the resolutions were referred to 
the Committee on Finance and ordered to be printed in the 


Recorp, aS follows: 
Tus COMMONWEALTH OF MASSACHUSETTS, 1914. 


Resolutions relative to the purchase of bunting for the manufacture of 


the United States Flag. 


Whereas bids for the supply of bunting for the manufacture of the 
United States Flag have been received by the Navy Department of 
the United States from foreign firms or corporations in response to 


idvertisements for bids issued by the said department: Be it 


Resolved, Fhat the General Court of Massachusetts hereby protests 


against the granting of any contract to any foreign person or corpora 
tion for the supply of bunting for the Flag of the United States as 
being unwarranted, unpatriotic, and improper. 

Resolved, That copies of th 
secretary of the Commonwealth to the ‘Secretary of the Navy Depart- 


ment of the United States, and to the Senators and Representatives in 
Congress from Massachusetts. 


In house of representatives, adopted May 25, 1914. 

In senate, adopted, in concurrence, May 29, 1914. 

\ true copy. 

es Frank J. Donanvus, 

Secretary of the Commonwealth, 

Mr. LODGE presented a petition of Local Union No. 444, 
United Brotherhood of Carpenters and Joiners of America, of 
Pittsfield, Mass., praying for the enactment of legislation to 
further restrict immigration, which was ordered to lie on the 
tuble, 

Mr. BRANDEGEE presented a memorial of Local Union No. 
15, United Hatters of North America, of South Norwalk, Conn., 
remonstrating against national prohibition, which was referred 
io the Committee on the Judiciary. 

Mr. CLARK of Wyoming presented petitions of sundry citi- 
zeus Of Cheyenne, Worland, Fox Park, Carpenter, Powell, 
Greybull, Burns, Inyan Kara, Sundance, and Arcola, all in the 
State of Wyoming, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. LEA of Tennessee presented petitions of sundry citizens 
of Harriman and Tullahoma, and of the congregation of the 
Presbyterian Church of Knoxville, all in the State of Tennessee, 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which were referred to the Committee 
on the Judiciary. 

He also presented petitions of sundry citizens of Erin, Spring- 
field, Henryville, Nashville, Martin, Fayetteville, and Ridgedale, 
all in the State of Tennessee, praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. WEEKS presented resolutions adopted by the General 
Court of the Commonwealth of Massachusetts, relative to the 
purchase of bunting for the manufacture of the United States 
lag, which were referred to the Committee on Finance. 

Mr. JOHNSON presented a petition of the congregation of 
Monument Square Methodist Episcopal Church, of Camden, Me., 
praying for national prohibition, which was referred to the 
Committee on the Judiciary. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 


consent, the second time, and referred as follows: 
By Mr. GRONNA:;: 
_A bill (8. 5765) granting an increase of pension to Minerva 
Freeman (with accompanying papers); to the Committee on 
ensions, 
By Mr. BRANDEGEE: 
\ bill (S. 5766) granting an increase of pension to Cornelia 
A. \uderson (with accompanying papers) ; 
A bill (S. 5767) granting an increase of pension to Margaret 
A. Bitgood (with accompanying papers) ; 
_\ bill (S. 5768) granting an increase of pension to Almira E. 
Briggs (with accompanying papers) ; 
n A bill (S. 5769) granting an increase of pension to Mary J. 
ampbell (with accompanying papers) ; 
,,, vill (S. 5770) granting an increase of pension to Henry S. 
"ly (with accompanying papers) ; 
; A | ill (S. 5771) granting an increase of pension to Mary A. 
I 'rington (with accompanying papers) ; 
_-\ Dill (8. 5772) granting an increase of pension to Agnes M. 
He « (with accompanying papers) ; 
fa bill (8S. 5773) granting an increase of pension to Louise 
d Hunie (with accompanying papers) ; 
. \ vill CS. 5774) granting an increase of pension to Maria B. 
yee (with accompanying papers) ; 
; \ bill (S$. 5775) granting an increase of pension to Maria 
ows (with accompanying papers) ; 


ese resolutions be transmitted by the 








A bill (8. 5776) granting an increase of pension to Johannah 
C. Mansfield (with accompanying papers) ; 

A bill (S. 5777) granting an increase of pension to Jessie A. 
Maxson (with accompanying papers) ; 

A bill (S, 5778) granting an increase of pension to Isabella 
A. Neff (with accompanying papers) ; 

A bill (S. 5779) granting an increase of pension to Amelia M. 
Payson (with accompanying papers) ; 

A bill (S. 5780) granting an increase of pension to Francis 
Robinson (with accompanying papers) ; 

A bill (S. 5781) granting an increase of pension to Elizabeth 
©. Service (with accompanying papers) ; 

A bill (S. 5782) granting an increase of pension to James 
Tucker (with accompanying papers) ; 

A bill (S. 5783) granting an increase of pension to Ellen 
Twomey (with accompanying papers) ; 

A bill (S. 5784) granting an increase of pension to Julia I. 
Whipple (with accompanying papers) ; 

A bill (S. 5785) granting an increase of pension to Emily J. 
Williams (with accompanying papers) ; and 

A bill (S. 5786) granting an increase of pension to Ida Ingra- 
ham (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. WEEKS: 

A bill (8S. 5787) providing for the promotion of certain officers 
of the Navy or Marine Corps, on retirement, to the next higher 
grade; to the Committee on Nayal Affairs. 

By Mr. SHIVELY: 

A bill (8S. 5788) granting a pension to Alice I, Henderson; to 
the Committee on Pensions. 

By Mr. GORE: 

A bill (S. 5789) providing for the erection of a public build- 
ing at Hobart, Okla.; 

A bill (S. 5790) to provide for the erection of a public build- 
ing at Frederick, Okla.; and 

A bill (S. 5791) providing for the purchase of a site and the 
erection of a public building thereon at Hugo, Okla.; to the 
Committee on Public Buildings and Grounds. 

A bill (S. 5792) granting a pension to Samuel A. 
the Committee on Pensions, 

By Mr. JOHNSON: 

A bill (S. 5793) granting an increase of pension to Elisha W. 
Ellis (with accompanying papers); to the Committee on Pen 
sions. 

By Mr. JONES: 

A bill (8S. 
Sgbert; and 

A bill (8. 
Pangburn 
Pensions. 


slair; to 


a7 


5794) granting an increase of pension to Marion D. 
5795) granting an increase of pension to Elizabeth 
(with accompanying papers); to the Committee on 


AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. PERKINS submitted an amendment proposing to appro 
priate $200,000 for the construction and equipment of a store 
house at the arsenal at Benicia, Cal., intended to be proposed 
by him to the sundry civil appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr 
Latta, executive clerk, announced that the President had, on 
June 4, 1914, approved and signed the following act: 

S. 2860. An act providing a temporary method of conducting 
the nomination and election of United States Senators. 

NAVAL APPROPRIATIONS, 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 14034) making appropriations 
for the naval service for the fiscal year ending June 30, 1915, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. THORNTON. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. TILLMAN, Mr. SwANson, and Mr. Preekins conferees on the 
part of the Senate. 

RECESS. 

Mr. O’GORMAN. I move that the Senate take a recess until 
11 o'clock to-morrow morning. 

The motion was agreed to; and (at 10 o'clock and 45 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
June 10, 1914, at 11 o’clock a. m. 
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NOMINATIONS. 
Eecutive nominations receired by the Senate June 9, 191}. 
(Legislative day of June 5, 1914.) 
PROMOTIONS IN THE ARMY. 
INFANTRY ARM. 

Maj. Williain F. Martin, Fifth Infantry, to be lieutenant colo- 
nel from June 5, 1914, vice Lieut. Col. William M. Wright. Nine- 
teenth Infantry, detailed as adjutant general on that date. 

Capt. John McA. Palmer. Fifteenth Infantry, to be major from 
June 5, 1914, vice Maj. William F. Martin, Fifth Infantry, pro- 
moted. 

POSTMASTERS. 


ALABAMA. 


Charles E. Niven to be postmaster at Columbiana, Ala., in 
Place of J. H. Mason, resigned. 
TENNESSEE. 
G. W. Bell to be postmaster at Bells, Tenn., in place of Wil- 
liam R. Williams. Incumbent’s commission expired April 21, 1914. 
Isaac Milton Steele to be postmaster at Ripley, Tenn., in place 


of John D. Tarrant, jr. incumbent’s commission expired May 
81, 1914. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 9, 1914. 
(Legislative day of June 5, 1914.) 
UNITED STATES ATTORNEYS. 
Perry B. Miller to be United States attorney for the Western 
District of Kentucky. 
Charles L. Rigdon to be United States attorney, district of 
Wyoning. 
Alfred Jaques to be United States attorney, district of Min- 
nesota. 
PROMOTIONS IN THE ARMY. 
INFANTRY ARM, 


Lieut. Col. Walter H. Chatfield to be colonel. 
Lieut. Col. Charles H. Barth to be colonel. 


CAVALRY ARM, 


First Lieut. Otto W. Rethorst to be captain. 
First Lieut. Robert Sterrett to be captain. 
Second Lieut. Frederick S. Snyder to be first lieutenant, } 
Second Lieut. William C. Christy to be first lieutenant. | 
Second Lieut. Sloan Douwk to be first lieutenant. 
Second Lieut. Leland Wadsworth, jr., to be first liewtenant. 
COAST ARTILLERY CORPS. 
Capt. Laurence C. Brown to be major. 
First Lieut. Walter Singles to be captain. 
Second Lient. Edward L. Dyer to be first lieutenant. 
First Lieut. Albert H. Barkley to be captain. 
Second Lieut. Joseph F. Cottrell to be first lieutenant. 
APPOINTMENTS IN THE ARMY, 
MEDICAL CORPS. 
To be first lieutenants. 
Charles Lewis Gandy. 
Alexander Watson Williams. 
Louis Hopewell Bauer. 
William Washington Vaughan, 
John Berwick Anderson. 
Eide Frederick Thode. 
Walter Paul Davenport. 
Harry Nen| Kerns. 
Robert Henry Wilds. 
Austin James Canning. 
Lanphear Wesley Webb, jr. 
John Henry Hedley Scudder, 
Wilson Carlisle von Kessler. 
John Murdoch Pratt. 
Coleridge Livingstone Beaven. 
William Guy Guthrie. 
MEDICAL RESERVE CORPS. 
To be first lieutenants. 
yeorge Schuyler Bangert. 
Arthur William Charles Bergfeld. 
Joseph Bidleman Bissell. 
Swithin Chandler. 
Leo Eloesser. 
Erle Franklin Fisher. 
Leonard Davis Frescotn. 
Oscar Amadeus Hansen. 
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John Everett Hewitt. 

Allen Jones Jervey. 

Homer Hill Lewis. 

William Hay MelLain. 

Robert Daniel Maddox. 

Irwin Beede March. 

Harry Stoll Mustard. 

John Henry Wallace Rhein. 

Michael Joseph Sheahan. 

William Atmar Smith, 

James Evans Stowers. 

Julius Frederick Zenneck. 
APPOINTMENT IN THE NAVY. 


William E. Lawhead to be an assistant surgeon in the Medi- 
eal Reserve Corps. 
POSTM ASTERS, 


MICHIGAN, 
W. M. Beadle, Marcellus. 
F. J. Bertschy, Spring Lake. 
Henry C. Glasner, Nashville. 
Walter E. Hodges, Pentwater. 

TEN NESSEE. 

G. W. Bell, Bells. 
William B. Hunt, Tellico Plains. 
Isaac Milton Steele, Ripley. 


HOUSE OF REPRESENTATIVES. 
Turspay, June 9, 1914. 


The House met at 12 o'clock noon. 

Rev. Jay T. Stocking. of the First Congregational Church of 
Washington, D. C., offered the following prayer: 

Our Father, we thank Thee among Thy menifold gifts to us 
for our part in the govd world’s work. Give unto us vision, 
faith, courage, and conscience that we may do our work well 
and play the man. Let Thy blessing rest upon this House, its 
Speaker, its officers. that they may be in every way adequate 
for the varied demands of the day. For the glory of our country 
and eur God. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


SENATE BILLS BEFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees. ag indicated helew: 

S. 2304. An act for the relief of Chris Kuppler; to the Com- 
mittee on Claims. 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; to the 
Committee en Invalid Pensions. 

S. 4449. An act for the relief of Frank Austin and others; to 
the Committee on Claims. 

S. 3800. An act making an appropriation for aids to naviga- 
tion in Alaska; to the Committee on Interstate and [oreigl 
Commerce. 

S. 1281. An act providing for the retirement of certain officers 
of the Philippine Scouts; to the Committe on Military Affairs. 

S. 8761. An act fer the relief of Matthew Logan; to the 
Committee on Military Affairs. 

S. 229. An act for the relief of John P. Wagner; to the Com- 
mittee on Military Affairs. 

$. 1808. An act for the relief of Benjamin E. Jones; to the 
Committee on Claims. 

§. 2245. An act for the relief of Frederick B. MeGuire, 
trustee for Bessie J. Kibbey, owner of lot 75, square 628, Wash- 
ington, D. C., with regard to assessment and payment of dam- 
ages on account of changes of grade due to construction of the 
Union Station, District of Columbia; to the Comittee 0 
Claims. re 

8. 23. An act for the relief of Clara Dougherty, Ernest Rubel, 
and Josephine Taylor, owners of lot No. 13; of Ernest Kubel, 
owner of lot No. 41; and of Mary Meder, owner of the ge 
17.10 feet front by the full depth thereof of lot No. 14, a!l ° 
said property in square No. 724, in Washington, D. ©., ae 
regard to assessment and payment for damages on account @ 
change of grade due to the construction of Union Station, i 
said District; to the Corimittee on Claims. ca 

§. 1063. An act for the relief of Philip Cook; to the Committee 
on Military Affairs. 4 - 

8.11. An act for the relief of Charlotte J. Pile, Kastmons 
P. Green, and Basie C, Gandell, owners of lots Nos. 53, 54. ® 
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55, in square No. 753, Washington, D. O., with regard to assess- 
ment and payment of damages on account of change of grade 
due to construction of the Union Station, in said District; to 
the Committee on Claims, 

s. 4969, An act granting pensions and increase of pensions to 
certain Soldiers and sailors of the Regular Army and Navy and 
ef wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; to the Com- 
mittee on Pensions, 

s.31. An act for the relief of Ida A. Chew, owner of lot 112, 
square 721, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade due to con- 
struction of the Union Station, District of Columbia; to the 
Committee on Claims. 

8.4311. An act for the relief of Edward Stewart; to the Com- 
mittee on Military Affairs. 

S.201. An act for the relief of John W. Cupp; to the Com- 
mittee on Claims 

s. 691. An act for the relief of Simon M. Preston; to the Com- 
mitice on Claims, 

S. 1216. An act for the relief of Oakley Randall; to the Com- 
mittee on War Claims, 

S. 387. An act relating to bills of lading; to the Committee on 
Interstate and Foreign Commerce. 

S. 2588. An act to repeal sections 1538 and 1539 of the Revised 

tat to the Committee on Naval Affairs. 
8.5255. An act conferring jurisdiction on the Court of Claims 
to hear, determine, and render judgment in claims of the Sisse- 
ton and Wahpeton Bands of Sioux Indians against the United 
States; to the Committee on Indian Affairs. 

8.4522. An act to amend an act entitled “An act to amend an 
act entitled ‘An aet to regulate commerce,’ approved February 4, 
1SS7, and all acts amendatory thereof, and to enlarge the pow- 
rs of the Interstate Commerce Commission,” approved June 
2, 1906; to the Committee on Interstate and Foreign Commerce. 

8.5433. An act to amend an act entitled “An act to establish 
he Glacier National Park in the Rocky Mountains south of the 
international boundary line, in the State of Montana, and for 
her purposes,” approved May 11, 1910; to the Committee on 
the Public Lands. 

S. J. Res. 155. Joint resolution to remit under certain condi- 
tions and for the year 1914 the penalties provided by the act 
approved October 3, 1918, for failure to properly return the 
income tax provided for in said act in cases where said returns 


are completed by June 1, 1914; to the Committee on Ways and 
Means. 


S utes; 


PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to 
tuke from the Speaker’s table the bill (H. R. 12045) granting 
veusions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children 
of soldiers and sailors of the Civil War, disagree to the Senate 
unenlnents thereto, and ask for a conference. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to take from the Speaker’s table the bill H. R. 
12045, an omnibus pension bill, disagree to the Senate amend- 
ments thereto, and ask for a conference. Is there objection? 

There was no objection. 

The Chair announced the following conferees: Mr. Russett, 
Mr. Abarr, and Mr. LANGHAM. 


NAVAL APPROPRIATION BILL. 


Mr. PADGETT. Mr. Speaker, I ask unanimous consent to 
‘¢ from the Speaker’s table the bill H. R. 14034, the naval 
ippropriation bill, disagree to all of the Senate amendments 
thereto, and ask for a conference. 

The SPEAKER. The gentleman from Tennessee asks unani- 
hous consent to take from the Speaker's table the bill H. R. 
14031, the naval appropriation bill, disagree to the Senate 
ihemiments thereto, and ask for a conference. Is there objec- 


Lion / 


Mr. FOSTER. Mr. Speaker, reserving the right to object, 
I desire to ask the chairman of the committee about some of 
the Senate amendments, As I observe, quite a number of 
“mendments have been placed in the bill by the Senate in which 
the appropriations are made available until expended. It seems 
‘fo me that that is a departure from the line of holding in 
‘Dp repriations, having them extend from year to year. It is 
ot a good policy to pursue. 

_\ir. PADGETL, Mr, Speaker, I will state to the gentleman 
‘hat in the House we fixed a time limit, and I am in sympathy 
with the views expressed by the House. 

,,\[": FOSTER. I would not want the conferees to agree to 
Hone 2viSions, so far as I am concerned, without giving the 
"sc un opportunity to vote upon them and to express its opin- 
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ion as to whether it desires to agree to a lot of appropriations 
thit shall be available until expended. 


Mr. GARNER. Mr, Chairman, will the gentleman yield 
Mr. FOSTER. Yes. 
Mr. GARNER. The chairman of the committee originally 


carried the same identical provision in his bill, and of course 
there will be great pressure brought to bear on the conferees 
to insist upon their agreeing to what they originally wanted in 
the bill. I think it is nothing but proper for us, if necessary 
and the committee thinks they need that backing up, to instruct 
the conferees to insist upon the views of the House. 

Mr. PADGETT. I do not think on that question it is neces 
sary. 


Mr. GARNER, I am very glad to hear the chairman state 
that. The chairman will remember that this matter was di 


cussed at the time. 

Mr. PADGETT. And the gentleman will remember the posi 
tion the cha‘rman took on the floor of the House. 

Mr. GARNER. I recall it very well. I called it to the 
attention of the gentleman from Tennessee in the second item 
that carried this particular language, and he agreed then to 
limit it to two years, thinking that would be sufficient to carry 
out the needs of the Navy Department. I hope he will insist 
that the House provisions remain in the bill. 

Mr. FOSTER. Mr. Chairman, there is one other matter that 
I desire to ask the chairman about, and that is amendment No 
71, in reference to the sale of two battleships now belonging to 
the Navy, namely, the Jdaho and the Mississippi. This is such 
a radical departure that I could not consent, without sufficient 
debate, to agree to that until we would have an opportunity to 
consider the question in the House. 

Mr. PADGETT. Mr. Speaker, I will state to the gentleman 
what I stated to the leader of the minority, the gentleman from 
Illinois [Mr. MANN], on yesterday, in conversation, that that is 
a matter upon which the House has not expressed itself. and I 
will state for myself, and as far as I am able for the conferees, 
that that matter will be brought to the House and the House 
will have an opportunity to vote upon it. 

Mr. FOSTER. So that the conferees would not agree to that 
amendment without a thorough discussion of the matter in the 
House? 

Mr. PADGETT. No. 

Mr. FITZGERALD. Mr. Speaker, amendment No. 72 makes 
all of the appropriations in this bill immediately available 

Mr. PADGETT. There will be no necessity for that, because 
it will be July when the bill is passed. 

Mr. FITZGERALD. It may not be July, but [ believe that 
the House should have an opportunity to pass upon that amend 
ment before it is agreed to. It absolutely destroys our whole 
fiscal system. It will destroy the fiscal year. 

Mr. PADGETT. The gentleman need not worry himself over 
that amendmenr. 

Mr. FITZGERALD. Upon the assurance that the House, if 
the Senate is insistent upon the amendment, will have an oppor 
tunity to express its views before any agreement is reached, | 
shall not oppose it at this time. 

Mr. PADGETT. I do not think the gentleman need give him 
self any anxiety with respect to that. 

Mr. BRYAN. Mr. Speaker, will the gentleman yield? 

Mr. PADGETT. Yes. 

Mr. BRYAN. I do not know the number of the amendment, 
but I understand the Senate has reinserted the provision au- 
thorizing the Secretary of the Navy to contract with the Union 
Iron Works for patronage to a private dock, which they are 
to construct in San Francisco Bay, at $50,000 a year, and I 
would like to know what the view of the chairman is in respect 
to that amendment? 

Mr. PADGETT. That is the same provision which the coin 
mittee reported, and, speaking frankly to the gentleman, I should 
be inclined to concur in the amendment. 

Mr. FITZGERALD. Mr. Speaker, the Senate passed a bill 
in which it provided that not more than $50.000 a year should 
be paid for the use of that dock. My recollection is the amend 
ment in the bill is that at least $50,000 shall be paid. That is 
a somewhat radical change of pesition on the part of the Senate 

Mr. PADGETT. This is the provision that was in the House 
bill. 

Mr. MANN. The Senate amendment provides for an expense 
of $50,000 a year. 

Mr. FITZGERALD. The Senate passed a bill some time 
ago providing that not more than $50,000 a year should be 
paid. I believe the House should have an opportunity to vote 
on that question as to whether we will subsidize a private com 
pany to build a dock or whether the Government should build 
the dry dock itself. 
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Mr. UNDERWOOD. But you do not dock ships for the pur- 
pose only of cleaning off the barnacles, but you deck them for 
repairs as well. Will not that be considerably more expensive 
ae you provided for docking the ships in a Government 
yard? 

Mr. PADGETT. If the department found that the repairs 
were of such a character that they could be done at the yards 
for less than it could at the dry dock, they would do it that way. 

Mr. UNDERWOOD. In the end would it not result that this 
provision, if it should be adopted, would carry the repairs of 
these ships into these private yards? 

Mr. PADGETT. It might carry some into them. 

Mr. UNDERWOOD. It seems to me that there ought to be 
a provision in the bill to provide against that. 

_ Mr. PADGETT. This provision does not carry any obliga- 
tion on the part of the Government to employ the meu in these 
private yards. 

Mr. UNDERWOOD. I know; but the natural result wil! be 
that, if the ship is docked in private yards. to have the repairing 
done by the private yard, cnd ultimately it will lead to extreme 
charges, which I think the conferees ought to guard against. 

Mr. FITZGERALD. In the past the private yards have been 
trying to do the repair work for Government vessels. 

Mr. FOSTER. The gentleman would bave no objection to the 
House discussing the provision before the conferees agree to it? 

Mr. PADGETT. No; if it wants to. 

Mr. FOSTER. I think it ought to. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? 

Mr. UNDERWOOD. One minute to interrogate the gentle- 
man, if he will yield to me for that purpose. 

Mr. PADGETT. Yes, sir. 

Mr. UNDERWOOD. When the bill was before the House 
there was.a question raised here as to the building of a dry 
dock. at Pearl Harbor, and I desire to inquire whether that 
provision has been put back into the bill by the Senate? 

Mr. PADGETT. It has. 

Mr. UNDERWOOD. Has the gentleman any information 
further than what he had when the bill was before the House? 

Mr. PADGETT. No, sir. We went into. it very fully then, 
and the hearings give very full information in. regard to it. but 
I do not think the Senate has conducted any further hearivugs. 

Mr. UNDERWOOD. I do not desire to stop the gentleman's 
bill, but L hepe before that proposition is. agreed to L may have 
a chance to confer with him about it. 

Mr. PADGETT. I would be very glad to do so. 

Mr. BRYAN. Mr. Speaker, along the line suggested by the 
gentleman from Alabama, I desire to state that the dry dock 
ean not in any event be considered an entity by itself. You can 
not drive a rivet without compressed air; you can not lift a pro- 
peller without an electric station on the ground, and hence 4 
dry dock is part of a navy yard, and you have got to take all 
the rest in connection. Now, as to the $50,000, that is not re 
quired at all for the use of the dock. but we are only axreeilg 
to patronize it to the extent of $50,000. We may patronize it to 
the extent of $1,000,000 a year, but we bind ourselves to p:atron- 
ize it to the extent of $50.000, and if the docking of two ships 
takes all the $50,000 then, of course, we will continue under 
the language of the bill without restriction. 

Mr. PADGETT. ‘There is no obligation to go beyond the 
$50,000, but there is an obligation to take that much. 

Mr. WITHERSPOON. Will the gentleman yieid? 

Mr. PADGETT. I will. 

Mr. WITHERSPOON. I understood the gentleman to state 
to the House that we had hearings before the Committee on 
Naval Affairs on this matter? . 

Mr. PADGETT. No; I said the hearings contain informstion 
about it, but there were no specifie hearings other than what 
the Secretury stated about it, but there is a good deal of lr 
formation in the hearings about it. 

Mr. WITHERSPOON. The truth about the business 7 ne 
body has been before the Committee on Naval Affairs to te Mn 
anything about the facts of this except the statement that : ° 
gentleman made of information given in the conference 0& 
tween the gentleman and Mr. I 

Mr. PADGETT. I stated on the floor of the House ent 
want to suy bere there ts a good deal of information, and it 
was commented upon when the bill was before the Hous: he 

Mr. GARNER. The gentleman from Alabama suggests 
fore the gentleman agrees to the Senate amendment he W! 
give the House a chance to discuss the amendment. 

Mr. PADGETT. As to what? 

Mr. GARNER. Ay to the Pearl Harbor proposition. 


























Mr. BRYAN. This matter is of more tmportance than ordi- 
narily would be thought, because if these battleships are docked 
at Hunters Point the Unien Iron Works will have the repairs, 
which will amount to a tremendous expenditure. The Gov- 
ernment has a thoreughly equipped dock at Puget Sound and 
will have another one down at the Panama Canal, and why a 
third deck should be established at Hunters Point at Govern- 
ment expense and owned by a private concern I can not see. 

Mr. PADGETT. It is not to be at the Government expense; 
the contract is only to run for not exceeding six years. I have 
no objection to submitting it to the House and letting the House 
pass on the matter. 

Mr. FITZGERALD. It will never be ready for the ships that 
pass through the Panama Canal at the opening. 

Mr. PADGETT. No; the contract provides that it is to be 
established in two years. 

Mr. BRYAN. The understanding is that they have got to 
have this dry dock for commercial ships, and that the dock 
will be constructed whether Uncle Sam makes a contribution 
or not. The objection I have is that it volves the dockage and 
repairing of ships in a private concern. 

Mr. PADGETT. This is no contribution; it is simply for 
the use of the dock. It is 900 miles north to Bremerton and 
1.500 or 2,000 miles, I think, to Balboa dock. The Government 
can use the dock at a cost of not exceeding $50,000 a year, and 
I think will make a great saving. 

Mr. BRYAN. Of course, this is right near the Mare Island 
Yard. 

Mr. PADGETT. But the Mare Island Yard at present is not 
equipped for the larger ships; and they only pay here a charge 
that is fixed not to exceed the commercial rates. 

Mr. FITZGERALD. There is a provision that they may pay 
more than $50.000 a year. 

Mr. PADGETT. If they do exceed the commercial rates. 

Mr. FITZGERALD. The Senate passed a bill that it shonld 
not exceed $50,000 a year, and I think a provision should be put 
in here to that effect. 

Mr. PADGETT. If we should limit it in that way and an 
emergency should arise, they could not expend more than $50,000 
per year and they could not take care of the emergency. 

Mr. FITZGERALD. A provision can be framed for all the 
’ dockage necessary at an expenditure of not to exceed $50,000 
a year. 

Mr. PADGETT. But if the dockage at commercial rates 
should amount to more than $50,000 a year 

Mr. FITZGERALD. It might be advantageous to make 
special rates fur the Government. 

Mr. BARTON. Mr. Chairman, there was a provision in the 
House bill for the appointment of a commission to investigate 
the feasibility of erecting an armor plant. I know hew the 
chairman expressed himself as being favorable to the proposi- 
tion while in the House. and I weuld like te knew if we can be 
permitted to have a vote on it. 

Mr. PADGETT. I do not know of any opposition to it. The 
committee reported a proposition of this kind, and I know of 
no opposition, 

Mr. UNDERWOOD. Mr. Chairman, I do not desire to delay 
the expeditious. passage of this bill. I think we all desire to 
get awuy from here us soon as we can, but it is necessary to 
pass this bill before we go. As to the dock in San Francisco, 
1 think if it was only the dockage charges of $50,000 a year, it 
would be a rensonable charge for the use of a great duck, 
because it probably costs from one to three million dollars to 
build a dry dock. 

Mr. PADGETT. I think this one will cost not less than 
2,000,000. 

Mr. UNDERWOOD. But I desire to call the gentleman’s 
attention to this fact. You deck a ship becuuse it requires 
repairing, and if you dock it at a private yard the repairing 
will necessarily have to be done by the forces of the private 
corperation and take it away from the Government yards. 

Mr. PADGETT. That is not contemplated. It is contem- 
plated by the department to use the men at the Mare Island 
yard to do the work in the dock. 

Mr. UNDERWOOD. How can that be done if the docking is 
to be done at a place not adjacent to the yard? How far is it 
from this dock te the Mare Island yard? 

Mr. PADGETT. Twenty-eight miles. The men would go 
back and forth on the transports or tugs. 

Mr. UNDERWOOD. And. you would have to remove the en- 
tire force and the machinery for the work? 

Mr. PADGETT. Not the maehinery. In the cleaning of the 
ship they would transport. the men. back and forth from. the 
dock to the yard, 
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Mr. PADGETT. I did not understand the gentleman from 
Alebama to say that. He said he wanted to speak to me per- 
goniully about it. 

Mr. GARNER. We want that agreement. I do not think it 
ought to be a conference only between as distinguished a gen- 
tl n as the leader of the majority and the chairman of the 
ce ittee on a proposition that attracted so much attention 
at the time without the House having a chance te discuss the 
QD tT. 

Mr. PADGETT. I have no objection, but I did not under- 

d the gentleman to ask other than 

UNDERWOOD. I do not go that far, but I want to 
e some further investigation to the matter, because I was 
not thoroughly satisfied and the gentleman stated he had no 
er information, and I desire to make some investigation 





r 


PADGETT. All right, sir. 
ir. MANN. Mr, Speaker, I demand the regular order. 
rhe SPEAKER. Is there objection to the request of the gen- 
tienen from Tennessee? [Aftera pause.} The Chair hears none. 
‘The Chair announced the following conferees: Mr. PapcGeErt, 
Mr. iaceorr of Maryland, and Mr. BuTLsER. 


NSION OF REMARKS ON LATE REPRESENTATIVE PEPPER. 

\ir. ASHBROOK. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting a tribute on the 
Congressman Perrer. I will say I was not here on the 
day set apart, nor was I here within five days thereafter. 

SPEAKER. The gentleman from Ohio asks unanimous 

to extend his remarks by printing a speech on the life, 
eh: racter, and publie services. of the late Representative Perres. 
e objection? [After a pause.] The Chair hears none. 


SUNDRY CIVIL APPROPRIATION BILL, 


\ir. FITZGERALD. Mr. Speaker, I move that the House re- 
if into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 17041. 
e motion was: agreed to. 
Accordingly the Eouse resolved itself into the Committee of 
Vhole House on the state of the Union for the further con- 
n of the bill H. R. 17041, the sundry civil appropriation 
bill, with Mr. Garretrr of Tennessee in the chair. 
rhe CHAIRMAN, The House is in Committee of the Whole 
Iouse on the state of the Union for the further consideration 
bill, the title of which the Clerk will report. 
I ‘rk rend as follows: 
A (H. R. 17041) making appropriations for sundry civil expenses 
{ Government for the fiscal year ending June 30, 1915, and for 
irposes, 
GILLETT. Mr. Chairman. I yield 80 minutes to the gen- 
t 1 from Kansas [Mr. AnrHony]. [Applause.] 

\NTHONY. Mr. Chairman, remarkable as it may seem, 
over $5,000,000 in the present bill under consideration, 
arries more than $100,000,000 for various branches of 

the Government, which is expended without responsibility to 
i of the executive departments of the Government. Be- 


( f this 


" 
(ie 


defect in the laws creating national soldiers’ 
hemes evils have arisen. Now, the few remarks I am going 


vill be related to the expenditure of these $5,000,000 ; 
» proceeding I want to ask unanimous consent to ex- 
remarks in the Recorp by the insertion of a very 
e letter from a member of one of these branches 
Home setting forth conditions which prevail, 
ask unanimous consent for the publication of sev- 

I s bearing on conditions there. 
CHAIRMAN. The gentleman from Kansas asks mnani- 
it to extend his remarks in the Recorp by inserting 
indicated. Is there objection? [After a pause.] 

hair hears none, 

ANTHONY. Mr. Chairman, the complaints that have 
Congress in the last year from the several branches 
Soldiers’ Home have grown to such an enormous num- 
| believe the time has come when Congress ought 
‘some action in relief of the situation that is there pre- 
| have received myself probably 1,000 letters from mem- 
these homes concerning the conditions. The Committee 
tary Affairs bas in its archives hundreds, if not thou- 
& of letters bearing upon the same subject. The question 
t is the cause of the trouble? 1 can answer it in a 
w words. It mainly arises from the fact that the men 


iers 


properly fed; and the situation can be explained in a 
= v words when 


‘ 


I state to the committee that of the 
“U0—or, rather, of the $4,000,000—which directly goes in 
{ to the support of the 10 branches of the Svldiers’ 
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Home, 32 per cent of that enormous amount of money goes 
for the salaries of employees connected with those institu- 
tions, and only about 15 per cent for the subsistence or food of 
the 17.000 to 19,000 soldiers who are members of these homes. 

The fact is, gentlemen, that the subsistence of these men is 
so stinted that they are not being fed in a manner consistent 
with their age and with the needs of a body of men like that. 
The figures show—and they will be found in the matter which 
I will introduce in the Recorp—that the average cost of a ration 
in the homes during the past year was about 22 cents per 
per member; that is, in the volunteer homes, provision for 
which is made in the sundry civil bill. And I want you to 
compare that cost with the subsistence cost of a member of the 


day 


home right here in Washington, the Regular Army Home, ad- 
ministered under the supervision of the War Departmeut, 
where that department allows 35 cents a day for the sub- 


sistence of a veteran of the Regular Army who is cared for in 
that home. And, again, the parsimonious management of these 
Volunteer homes allows about 24 cents per day for the sub- 
sistence of a sick soldier in one of the Volunteer home hos- 
pitals, whereas in Washington, at the Regular Army So'diers’ 
Home, the cost runs about 44 cents a day. At the Fort Bayard 
(N. Mex.) Sanitarium for the soldiers of the Regular Army 
afflicted with tuberculosis they allow about 48 cents a day 
for subsistence. At the Battle Mountain Sanitarium the vet- 
eran Volunteer soldier who fought in the Civil War and the 
Spanish War—and all of them are suffering from tuberculosis— 


is maintained at the cost of about 24 cents a day. Now, 
that is the difference between good food and bad food— 


between, practically, starvation and feeding the men in a man- 
ner in which a veteran soldier should be and 
those figures practically tell the whole story. There is un- 
douttedly plenty of rough food furnished in the Volunteer 
Homes, but the general opinion of those who know is that it 
is miserably cooked, and that there is not a 
suited for aged and invalid men. From a 
matter with hundreds of the soldiers who are interested and 
with a number of the officers of the Army who buve given the 
matter careful consideration, I arrived at the conclusion that 
the proper remedy was the transfer of the control of these 10 
soldiers’ homes from the present board of 
supervision of the War Department. 

Right here in Washington, at the Regular Army Soldiers’ 
Home, we have the spectacle of nearly a thousand soldiers 


subsisted 


sufficient 
discussion of this 


vuriety 


munagers to the 


living in absolute contentment. They are happy and well 
satisfied. In the 10 Volunteer Soldiers’ Homes throughout the 


country we have nearly 19.000 men, half of whom are eom- 
plaining of what the Government is giving them, and if you go 
among them you can see that they are unhappy; that they are 
discontented with their lot, and we are not doing what 

to make comfortable their last days on earth. In my visits to 
these Volunteer Homes they have impressed me as being con- 
ducted more in the nature of charitable or penal institutions 


we ean 


than as homes of veteran soldiers of the greatest and most 
patriotic nation fin the world. There is an air of oppression 
which pervades every one of them, and it only requires a 
visit or talk with the members to see that things are not as 


they should be. 


I have offered the House in the nature of a bil), which T in- 
troduced some time ago, what 


I think is the remedy, and that 
is to transfer all these homes to the War Department. The 
Military Committee of the House took the bill under considera- 
tion. A subcommittee investigated it, probubly not as thor- 


oughly as it might have done had it had the time, but it went 
far enough to convince the committee that 


some necessity for 
action existed. And the Military Committee reported out a 
resolution intreduced by the gentleman from Illinois [{Mr. 
O’Harr}, which authorizes a subcommittee of the Committee 


on Military Affairs to make a proper investigation of these 
homes and to report to Congress on the conditions which exist 
and as to a proper remedy for the cure of any evil condit 


rions, 


I am in hopes that this House may reach consideration of that 
resolution. It should be passed. We should give some relief to 
the hundreds and thousands of men who are asking for that 
we may do our part toward making their last days on eurth 


comfortable at least. 
The other branch of Congress has gone into this matter. 


Last year the Senate appointed a committee to investigate the 
California home. They have made a voluminous report of 
about 500 pages. every page of which bears oul the statements 
I have made on the floor to-day. That committee recommended 


the discharge of a number of the officials of that home, inelud- 
ing the governor. They found out that the charges made against 
the board were true and borne out by the facts. The facts in 
the Senate document alone are enough to warrant this House 
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in going ahead and taking away control from the board in 
which these powers are now reposed and transfer them to the 
War Department. 

Mr. BURKE of South Dakota. 

Mr. ANTHONY. Yes. 

Mr. BURKE of South Dakota. I understood the gentleman 
to state that the Committee on Military Affairs has reported 
puBv MSIA 0} 99}}]UIMIOD B JO JusuIQUTOddE aq} JOJ UOTWNIOSeI &B 
inspect these several Volunteer homes. Do I understand that 
is a resolution that is expected to be passed through the House or 
is there such a subcommittee already appointed; and if so, does 
it intend to visit these homes? 

Mr. ANTHONY. As I understand it, Mr. Chairman, Mr. 
O’Harr’s resolution calls for the appointment by the chairman 
of the Committee on Military Affairs of a subcommittee to 
investigate these charges relative to the soldiers’ homes and 
report as to whether or not it is expedient to transfer the 
inanagement. 

Mr. BURKE of South Dakota. 
pointed ? 

Mr. ANTHONY. The resolution has not yet passed the House. 
It is on the calendar. 

Mr. BURKE of South Dakota. If the resolution is passed, 
it will provide that there will be a subcommittee of the Com- 
mittee on Military Affairs clothed with jurisdiction to make a 
thorough jnvestigation and personally visit some of 
homes or all of them? 

Mr. ANTHONY. ‘That is the idea, 
recommending proper action in the case. 

Mr. GOULDEN. Wiil my friend from Kansas yield for a 
question? 

Mr. ANTHONY. With pleasure, 

Mr. GOULDEN. Do the charges which you have made on 
the floor here include any of the State homes? 

Mr. ANTHONY. They do not. Asa general rule, I think, the 
State homes are very well conducted. At least, I know in the 
State home in my own State there is no complaint whatever. 

Mr. GOULDEN. I am glad to hear the gentleman say so. For 
12 years I have been one of the managers of the New York State 
home at Bath, and I think it has been efficiently and honestly 
managed. We have had, it is true, an occasional complaint as to 


Will the gentleman yield? 


Has the committee been ap- 


and to make a report 


some particular class of food, but very rare, indeed, which was 


always promptly remedied to the satisfaction of its 2,000 mem- 
bers. j 

Mr. ANTHONY. I want to tell the gentleman the reason 
why, to my mind, these State homes are well conducted and the 
national homes are not: The board of managers in these na- 
tional homes maintains a sort of quasi military authority all 
through them. You will see under officials and the head officials 
running around, with brass buttons, epaulets, and uniforms, as 
if they were all major generals of the Army. They maintain 
the most rigid discipline in these homes, and feeble men, men 
who are dying, and go there to spend their last days on earth 
in a peaceful manner, are oppressed with this military, tyran- 
nical atmosphere in these homes. That is the situation. In the 
State soldiers’ homes there is an utter lack of that. They are 
real homes, not only in name but in fact. And in the Regular 
Army Home that is conducted by the War Department here in 
Washington, where you would expect to find brass buttons and 
military authority, there is an absence of both, and you do not 
see any of it about the place. If you go to the Volunteer homes, 
you will find that the reverse is true. 

Mr. McKENZIE. How are these various appointees named 
in these institutions; by the board? 

Mr. ANTHONY. The various appointees are supposed to be 
named by the board on the recommendation of the local gov- 
ernor, but I can say for the information of the gentleman tha 
the board of managers has practically degenerated into 2 one- 
man board—Maj. Wadsworth, of New York, the president of the 
beard. 

Mr. McKENZIE. Does he have the power any time he feels 
disposed to appoint persons to manage those homes? 

Mr. ANTHONY. I think he has. I will say for the informa- 
tion of the gentleman that this board a few years ago consisted 
of 10 or 11 members. Friction arose in the board. Some of the 
membership protested against the arbitrary use of power on the 
part of one of the members of the board, and from the resulting 
situation political manipulation was used right here in this 
body so as to reduce the membership on that board from 10 
to 7 or 5, and so perpetuate the present head of the board in 
power. That is what we did in the last sundry civil bill— 
reduced the membership of the board in order to perpetuate 
the present management and to prevent a change in the head 
of the board. 
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| splendid records of war-time service; some of these h 
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Now, what happened this year? There were four vacancies 
on the board. An election came up in the latter part of April 
for the chairmanship of the board. The Committee on Military 
Affairs reported out a resolution filling those vacancies. That 
resolution is still on the House Calendar—kept there for the 
purpose of permitting the present head of the board to maintain 
his present ascendancy over the board. It is, in fact, a one- 
man board. One man, in fact, controls these 10 great Govern- 
ment institutions. 

Mr. BURKE of South Dakota. Mr. Chairman, before the 
gentleman proceeds I would like to ask him another question, 
I believe he has in his district one of the largest Volunteer 
homes that there is in the United States, and I presume the 
members of that home come from different parts of the country, 
They do not come entirely from the locality where the home js 
located. Is that true? 

Mr. ANTHONY. They come from all over the country, 
understand. 

Mr. BURKE of South Dakota. I would like to ask the 
gentleman whether or not he has had any complaints of mem- 
bers being expelled and becoming a charge upon the locality 


as I 


where the home is located, and if so, whether he has considered 
the advisability of making some provision by which such per- 
sons can be transported to the places from which they came and 
not be a public charge upon the county where the home is 
located ? 

Mr. ANTHONY. I am obliged to the gentleman for ealling 
my attention to that matter, and I want to say this, for his 
information and that of the House, that the matters to which he 
alludes is one of the crying evils of the present system. At 
every one of these home: poor unfortunate devils who trans- 
gress some minor regulation are deliberately thrown out upon 
the world to starve in midwinter, without a dollar in the world. 
Perhaps they may be addicted to the drink habit, or some other 
habit which they can not control, and thus they violate the regu- 
lations of the institution. They are decrepit. In many cases 
they are afflicted with disease and are utterly unable to care for 
themselves. But for a simple violation of one of these regula- 
tions the power is vested in the board or in the local governor 
to throw these men out on the street, as it were. A number of 
them have come to my office when I am at home, begging for 
money to keep them from starving to death. The county board 
maintains them; the local Grand Army posts maintain them; 
and the most pitiful spectacle is presented in the country ad- 
jacent to these soldiers’ homes in the persons of these meu who 
are discharged for the reasons I have given and thrown upon 
their own responsibility. I am not exaggerating when I say 
that many a man who is “ given the gate,” as they say, in this 
way, starves to death. A number of them do die every winter 
as a result of this harsh, cruel, and unusual punishment on 
less men. 

Mr. BURKE of South Dakota. Under any system, of « 
you would have some who would be expelled. Now, ought tliere 
not to be some appropriation available to transport these ex 
pelled members to the places from which they come, so 
relieve the locality from having to support them, as I understand 
is the case? 

Mr. ANTHONY. I will say to the gentleman from Sout) Da- 
kota that, in my opinion, the proper remedy for the present sitc- 
ation would be the segregation of these unfortunate soldiers 
who can not control their habits—their segregation into one pr- 
ticular barrack or into one of the 10 homes, where the 1 
be taken care of, and not be thrown out onto the comm 
or not be brought into contact with the other members ol 
homes. 

I want to call your attenticn to the fact that those who may 
have committed a slight infraction of the rules of the home my 
have been in their day most excellent soldiers. Ii you 
talk with one of these men, as I have done, you might fi 
he may have been one of the finest soldiers in the world « 
the years he served in the Army. I have person:lly 
up the records of some of them and have found out that s 
of these unfortunate men were the bravest soldier 


help- 


urse, 


s to 


hve 
dozens of battles; but they may have contracted bad ha! 

now in their old age the Government throws them out, | 
their own way among strangers. 

Mr. BURKE of South Dakota. Do I understand that t! 
tleman suggests that there should be a portion of the b 
apart for these unfortunates, and that such a portion 
home should be conducted, in a sense, as a penal institut 

Mr. ANTHONY. I say the homes are now conducted «\s 
institutions, practically, instead of real homes for self-resi" 
veteran soldiers of the United States. 
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», BURKE of South Dakota. I would like to have the gen- 

1 indicate how such members can be controled under ex- 

» laws if they refuse to adapt themselves to the regulations? 
yhere is no Way by which you can keep them in if they want 
to go out. : 

ANTHONY. They can be segregated into a barrack by 
There are perhaps 50 men of this kind in ench of 
the homes. They cou'd be segregated in a barrack by them- 
gel v In many cases they are not mentally responsible. In 

eases after the pension-money jag wears off these so- 
inquents would be amenable to kind, considerate treat- 

if offered by the officials, and respond to it. 

BURKE of South Dakota. Would they not resent that 
ention? 

ANTHONY. 
. MADDEN. 

of dishonor? 

ANTHONY. 

MADDEN. 


selves. 


de 
c iu 


Oh, yes; they would; but I think that—— 


Oh, no. 
Are not these men in receipt of pensions? 
ANTHONY. Yes; most of them. They get their pensions 
! months. A man of that class, when he gets his pen- 
. spends it in a day, perhaps. Then he would starve. 
. MADDEN. Let us assume for a moment that the genile- 
spends all his income in a day. What would happen to 


ree 


NTHONY. Oh, well, perhaps I would have the physical 
to go out and hustle for a loaf of bread. 
[ADDEN. But if the gentleman’s habits were such that 
l | not control them, he would not have the physical ability 
{ t and hustle. 
\NTHONY. Then I would want to be treated just ex- 
i would have the Government treat these unfortunate 
Mr. COOPER. Mr, Chairman, will the gentleman yield? 
CHAIRMAN, Does the gentleman from Kansas yield to 
the tleman from Wisconsin? 
ANTHONY. Yes. ’ 
. COOPER, Is it not a fact that many of these men are 
over 70 years of age and many of them are 75? 
\NTHONY. That is true. 
\ir. BURKE of South Dakota. Many of them are veterans of 
{ Spanish-American War, their disability having 
it to their military service, and therefore they are aot 
pensionable. 
‘ir. ANTHONY. A statement that I will put in the Recorp 
from a veteran ef the Spanish War, now afflicted with 
He was at the Battle Mountain Home, and he 
\ rily left that home in order to save his life, as he put it. 
BURKE of South Dakota. I think the man in question 
yelled. was he not? 
ANTHONY. I think the gentleman is mistaken. 
ti the pains to get this man’s record, and I find—— 
BURKE of Seuth Dakota. Will the gentleman give the 


PuULS Cl 


tul ‘ osis. 


I have 


TONY. 
KE of 


“AN rl Yes. The name is Wilford Davis. 
BUR Seuth Dakota. I am not familiar with that 


\NTHONY. I will say to the gentleman that a favorite 


me d of the board of managers of defending themselves against | 
whenever qa veteran makes complaint about one of these | 


. is to reply with an attack upen the character of the sol- 
order to discredit what he says; but I have been very 

careful in the statement I will place in the Recorp to see that 
ldier whom I have quoted in this statement has been 

ily discharged from these homes and has a good record. 
‘Mr, MADDEN. Will the gentleman yield for a question? 

Mr. ANTHONY, Certainly. 

MADDEN. What percentage of the total home member- 


$I ild be included in the list of unfortunmates that the gen- 
t i has been describing? 

ANTHONY. In my judgment, I should say probably 10 
o 


per cent of the total membership are unable to take care 
selves properly. 
MADDEN. Does the gentleman think it is fair to arraign 
cement of the home because that 10 or 15 per cent are 
wed to run the home? 
m \NTHONY. I think I am entirely fair. I do not care 
HO ’ in the seale of humanity one of these veteran soldiers 


ve sunk. I say if that man has become weak or unable 
to _cire of himself, and has perhaps taken on vicious 
ai (tC is all the more incumbent upon this Government to 
ex! © him a helping hand, instead of kicking him out upon 
. et. |Applause.] 
_ 't| MADDEN. I entirely agree to that. I think the gen- 


Will agree, however, that there ought to be some restrain- 


And would they not, in a sense, be placed on | 


occurred | 
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ing influence somewhere, by means of which the homes can be 
managed, and they can not be managed by people who are going 
to kick over the traces on every occasion. 

Mr. ANTHONY. That is the purpose for which we have the 
officials there, to manage the homes, and I know of no bedy 
of men anywhere who are more amenable to discipline and rea- 
son than the veteran soldiers in these homes. 

Mr. FOSTER. Will the gentleman yield? 

Mr. ANTHONY. Certainly. 

Mr. FOSTER. Along the line suggested 


the gentleman 


by 


from Kansas, I want to state that I have had complaints about 
the Battle Mountain Sanitarium. I have in mind an old soldier 
| whe wis thrown out of the Battle Mountain Sanitarium, and 


Sta 


} 
} 
| 
| who has now gone back to the te of Lilinois and lecated in 
the State home at Quincy; a man who ought to have the kind of 


treatment that the Govermnent affords to the inmates of the 
Battle Mountain Sanitarium, but can not get it, because the gov- 
ernor ef the home concludes he is not a fit person to be in that 
home. 

Mr. BURKE of Seuth Dakota. Will the gentleman give us 

he name of the man? 

| Mr. FOSTER. I have the soldier's letter and can give his 
hMame to the gentleman. 
| Mr. BURKE of South Dakota. If the gentleman from Kan 
sas [Mr. ANTHMony]} will permit me, I will state that there have 
been some complaints from the Battle Mountain Sanitarium. 


Three members were recently expelled fro that institut 


ion, 


House, 


il 
and they have made complaints to many Members of the 
and it was brought to the attention of the House by the 
man from Illinois [Mr. BucHaNaN] 


CeNITiC 


recently. I have rece 


ved a 
statement from one or more officials of the home, and also from 
he president of the board, and under the five-minute rule I 
expect to bring it to the attention of the committee 
nssumed to refute the charges and asked the ge 
Kansas [Mr. ANtrHrony] with reference to a 
stzted had been reported from the 
Affairs for the appointment of a sabcommittee from 
mittee to investigate all of these homes. 
think it 


1 have not 
' 


mntieman from 


7 
Ta) 


| 
| 
| resolnti he 
| on Militar 
that com- 
My desire is, and I 
fs the desire of the manngement of the Battle Moun- 
tain Sanitarium, that there may be such a committee, in order 
that there may be an investigation. 
| With reference to these members who were expelled, I will 
| say to the gentleman from Illinois [Mr. foster] that they were 
eee wpen the report of a committee appointed by the com- 
i 


Committee y 


mander of the National Spanish War Veterans’ Association, who 
went to the home and made an investigation and recommended 
that these three particular members be expelled, and they were 
expelled. I understand that one of them has gone to his home in 
Tilinois, and he may be the ene to whom the gentleman from 
Illinois |Mr. Foster] refers. Gne of the others 
Hot Springs and returned, I presume, to his home somewhere 
outside of South Dakota. 

Mr. FOSTER. If the gentleman from Kansas [Mr. Anr! 
will permit, I will say it is claimed that they expelled 
men upon some report made by seme official, without giving 
these men aun opportunity to say a word as to whether these 
charges were true or untrue. They threw out these men and 
compelled them to go back to the States from which they came 
without giving them an oppertunity to defend themselves and 
without giving them an opportunity to live where they might 
live in some sort of comfort and prolong their lives after serving 
their country, because, forsooth, they do not do as these officials 
think they ought to do. I think the greatest trouble with these 
men is that they are not lenient enough and not patient enough 
with those unfortunate people. 

Mr. BURKE of South Dakota. I do not wish the gentleman 
from Illinois to understand me as saying that there may not be 
cause for these complaints; but as to the three members whom 
I have in mind, they were dismissed from the home by order of 
the board of managers upon the report and recommendation 
of a committee appointed by the Spanish War Veterans’ 
ciation, and therefore the board of managers are responsib! 
and not the governor, for their dismissal or expulsion. 

Mr. ANTHONY. Let me give the gentleman from 
Dakota a little information in reference to these three men to 
whom he refers. This purported investigation by the com 
mittee was, as I am informed, under the personal auspices of the 
board of managers. In other words, it was of 
personally escorted affairs. ; . 

Mr. FOSTER. I think the gentleman from Kansas is entirely 
correct about that. 

Mr. ANTHONY. I know I am right, because I have a letter 
from one of that committee before the investigation severely 
denouncing the board, and one afterwards practically apologiz.ng 
for the delinquencies he found, and a later letter from another 


has also left 


iONY | 


these 


sso 


South 


one these 
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one of the committee stating that certain Spanish War veterans 
who had been active in criticizing the board of managers had 
been offered positions in the home; and I have been personally 
solicited to vote for one of the members of that so-called com- 
mission to membership in the board of managers. That is the 
wheel within a wheel which there is there. 

Now, in reference to the three poor devils who were “ given 
the gate” at the Battle Mountain Home, the board does say that 
they were undesirable members of the home, and I have no 
doubt that in a way they were men who should be restrained; 
but I wrote to a man upon whom I can rely to find out just 
what sort of men these three were that were thrown out of the 
Battle Mountain Home. Their names were Wallack, Lacey, 
and Yount. Something about the harmless type of men these 
poor fellows are—all three invalids, in advanced stages of tuber- 
culosis—appears in the letters which I will print in connection 
with my remarks. 

This bill is the remedy: 


A bill (H. R. 3409) to place the National Homes for Disabled Volunteer 
Soldiers under the administration of the War Department. 


Be it enacted, etc., That upon January 1, 1915, after the passage of 
this act, the powers heretofore vested in the Board of Managers of the 
National Home for Disabled Volunteer Soldiers shall be vested in the 
Secretary of War, and the administration of the laws providing for the 
operation and regulation of said home shall be under the jurisdiction of 
the War Department ‘The Adjutant General, Inspector General, Quar- 
termaster General, Commissary General, and Surgeon General, each, under 
the direction of the Secretary of War, shall perform such portion of the 
work of administration as shall appropriately fall to the respective 
bureaus of the War Department. 

Sec. 2. That upon January 1, 1915, after the passage of this act, the 
terms of office of the various members of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers shall cease, and all title 
to property and authority heretofore vested in said board shall pass to 
the Government of the United States. 

Sec. 3. That such provisions of existing laws as are in conflict with 
the provisions of this act are hereby repealed. 


Pass this O’Hair resolution and get the facts: 
House resolution 439. 


Resolved, That the Committee on Military Affairs of the House of 
Representatives or a subcommittee thereof, be, and it is hereby, in- 
structed to make full investigation of the conditions and affairs of the 
national homes for disabied volunteer soldiers and sailors, and particu- 
larly to determine the nature of the treatment given at the various 
branch homes to the members thereof, ard with a view of determining 
whether or not it is for the advantage and best interests of said homes 
and the management and conduct thereof, that they should be by an 
act of Conzress placed under the management and control of the Depart- 
ment of War, and to report the facts and their findings to the House; 
and that said committee shall be authorized to sit during the sessions 
of the House and during any recess of the House or Congress, and hold 
its sessions at such place or places as it shall deem most convenient for 
the purposes of such investigation; to employ stenographers and such 
competent accountants as it may deem necessary; to send for persons 
and papers and to administer oaths; and that the expenses of the in- 
quiry shall be paid from the contingent fund of the House upon vouch- 
ers to be approved by the chairman of the committee. 
THE CONVINCING STATEMENT OF WILFORD W. DAVIS IN 

ADMINISTRATION AT BATTLE MOUNTAIN SANITARIUM 

HOMES. 


REFERENCE TO 
AND OTHER 


BATTLE MOUNTAIN SANITARIUM, 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, 
Hot Springs, 8. Dak., December 30, 1913. 
The Hon, Daniet R. ANTHONY, ; 
House of Representatives, Washington, D. C. 


Dear Sir: I should be pleased if you would kindly allow me to bring 
to your attention an old subject, but probably in a new light. My atten- 
tion has often been called to your attitude on the soldiers’ home ques- 
tion, which, in my judgment, is very plausible. , 

But the incident which finally induced me to address you on this 
movted question was a speech by the Hon. WILLIAM W. RvucKeER, of 
Missouri, on the floor of Congress under date of December 12, 191%, 
and appearing in the CONGRESSIONAL Record of same date, page 745. 

Mr. Rucker said in part: ““* * * I shall vote against any appro- 
priation bill which propuses to tax the American people to pay pen- 
sions to millionaires or to people already protected and cared for by the 
Government in soldiers’ homes. * * *” 

The above is a fair idea of the understanding of the average citizen 
as to the sumptucus luxury of the wards of the Government in the 
soldiers’ homes, which means that the old soldier is classed with mil- 
lionaires in his luxurious protection. But in view of the fact that you 
have probably gone into the soldiers’ home question pretty thoroughly, 
and in view of the further fact that there are in your district in 
Kansas both a soldiers home and a Federal penitentiary, I am confi- 
dent that you have the situation sized up far more accurately than has 
Mr. Rucker. I may say in this connection that I have had an oppor- 
tunity to go over a considerable volume of data on this subject, from 
which IL have culled information that lay concealed under a maze of 
apparently harmless figures, and from these figures I have been able 
to deduce certain facts that did not appear at first sight from a perusat 
of annual reports. etc., of these homes; and I have also been an inmate 
of one of the homes’ In view of this I believe I will be able to sub- 
mit below some information which may enable you to more enthusi- 
astically support yeur contentions in this connection than ever before. 
I bave done this work with my own hands at such times as I felt able, 
inuch of it I have done while sitting propped up in bed, so please 
overlook any possible equivocal language which may appear here and 
there. But why multiply words? Let the facts be submitted to’ a 
eandid world. 

In the first place, I wish to call attention to a colloquy that took 
place between Maj. J. W. Wadsworth, president of the Board of Mana- 
vers National Home for Disabled Volunteer Soldiers, and Senator 
CGrorce FE. CHAMBERLAIN, in the course of the investigation of the Santa 
Monica Branch of the National Home, The following is taken from 
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page 1197, Report 1167, Senate 
second Congress : 

“Maj. WapswortH. Well, if it is not a happy existence (meanine 
Almighty alone can 
The Government of the United States can not do any 
it Js deing. 


Calendar No. 1034, third session, Sixty- 


that of the iamates of the soldiers’ homes), God 
make it so. 
more for these men than 
doing anything ‘like it. * 

“Senator CHAMBERLAIN. * * * Right in that connection, I think 
that we are willing to concede all that you say, but the trouble is not 
in what the Goverament is doing for them, but in the manner of ad 
ministration. * * * A change must be made in the way in which 
the Government is having its bounty administered. Now, that is up 
to the board. That ts where the trouble is.” 

The foregoing remark was made by Senator CHAMBERLAIN to Maj 
Wadsworth after Senator CHAMBERLAIN has just finished an extensive 
investigation of conditions at the Santa Monica Home, and I leave it 
to Mr. ANTHONY’s good judgement as to whether Mr. CHAMBERLAIN’ 
remark was very accurately and timely put. Now, in order to the more 
forcibly corroborate Senator CHAMBERLAIN’s remark, I wish to eall 
attention to the following remarks with reference to the Pacitc 
Branch (Santa Monica) of the Soldiers’ Homes by Maj. J. W. Wads- 
worth, president board of managers, in his annual report to Congress 
for the fiscal year ending June 30, 1912 (p. 7): 

+ * > * + Ne . 


“s * * ‘The Pacific Branch has been under the close supervision 
of the manager residing in California and, on account of its remote 
location, has received especial attention by frequent visits of tho in. 
specting officers. The president of the board has also visited and in- 
spected this branch decker the year, as well as all other branches. jl 
of the branches have been regularly inspected by the inspecting officers 
of the home, and all irregularities and faulty conditions discovered 
have been corrected as promptly as possible.” 

* oe € 7 . + = 


No Government in the world js 


In the same report, page 16. appears a draft of the annual rv 
for fiscal year ending June 30, 1911, in which the president 
board of managers makes the following significant remarks. wit ref- 
erence te the magazine articles that were then being printed broadcas 
touching upon conditions at the Santa Monica Branch: ; 

* . > oo * “ 


port 
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“The affairs of the home have been administered in accordance with 
the law and the established regulations. The several branches of the 
home have been thoroughly inspected at various times during the year 
by the board of managers and the inspecting officers of the home. All 
irregularities and faulty conditions found have been corrected as 
promptly as possible. Notwithstanding the publication in one or more 
magazines of the muck-raking variety of untruthful and apparently 
malicious articles, relating to the home and its management, which 
were designed to encourage unrest among the members of the home and 
to arouse feelings of apprehension and anxiety in the minds of their 
friends and relatives, there has been no time in the history of 
home when a higher degree of general contentment among the members 
of the home has prevailed.” 

~ . o 


Please note that the above encomiums as to the management of the 
homes, were included in the president of the board's annua! report 
for fiscal year ending June 30, 1912, and which, according to the 
regulations, must have been compiled sometime during the month of 
August, 1912. Please carefully note the date. You wil! note that, 
from the board of managers’ angle of vision, that things with the 
homes in general, Santa Monica and all, “ were lovely and the water 
was fine.”” Now, please note that on August 19, 1912 (while the boa! 
of managers was compiling its annual report) that a resolution (No 
160) was introduced, and passed, in the Senate, directing an “in 
vestigation of the condition and affairs of the branch Nationa! tome 
for Disabled Volunteer Soldiers at Santa Monica, Cal.” The full text 
of the resolution will be found on page 5 of the investigating com- 
mittee’s report (S. Rept. No. 1167). The investigating commit! 
began its work of taking testimony at Los Angeles, (al 
vember 19, 1912, just three months after the board of mana 
made up its annual report. Now, the report of the investigating 
mittee of the Senate comprises 1,243 pages—1,243 pages of t! 
illuminating information, setting forth just how things 
had been, running at that home for years past. The report 
voluminous to be read in its entirety by a busy man, but permit 
to call your attention to just a few of the things which were fvu 
exist at Santa Monica just three short months after the presicent 
the board of managers had said that he himself had inspected () 
Santa Monica Branch, and -that “all irregularities and faulty cone! 
tions found had been corrected as promptiy as possibie. ta 

The following extract is taken from the testimony of Maj. Wads 
worth, president of the board, and found on pages 1125 to 117 ol 
the aforementioned report: 
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The Pacific Branch is using 91 pe ae 
Army ration. * * The first quarter of the year in 
were using 91 per cent. In 1906 they (meaning the Por! nei} 
were using 89 per cent of the Regular Army ration. In 1907 they were 
only using 82 per cent in the Pacific Branch. * ° ; 

“Senator Carron. How do you account for that variation 'n 
quantity that would be served each year? aire 

“Maj. WapsworTH. It is caused by the commissary not atfcnms 
properly to his duty. I should say, and seeing that it is all a 
weighed. Aly 

“Maj. Harris. It Is the fault of the branch officers. That 
not only to coffee but to all other food supplies (p. 1159). 
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“ Maj. WapsworTH. 
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“Senator CHAMBERLAIN. There is not one man in a hundred — 
home, nor I venture to say in any of the homes, that knows aujih'"s 
about the ruies and regulations. * * * 

“Senator Jonfs. There did not seem to be any copy of th 
and regulations available. We could not find any copies in 
ferent barracks where the members could get at them. 

“Maj. Harris. There is a sufficient number issued 
and they should have sufficient copies for everybody 
they have not been distributed it is through neglect 
officers. 
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“Maj. Wapsworrtn, I think they have as much as I have, and no 
man can have more than I have. * * * 

“Senator CHAMBERLAIN. You take this chaplain out there; while I 
think he is not an intensely good man, yet the evidence showed that 
he did not pay any attention to the material welfare of those men. and 
very little to their spiritual welfare. He did not attend at the hospital, 
except to attend at the funeral of a man. I think he should have gone 
around to see them. 










“Senator CHAMBERLAIN, I do not know what we found in that 
home was a fair criterion, but_I think it is true in every home that 
there is a lack of entente cordiale between the officers and the man. 
There is not that feeling between them that ought to exist. 

“Mail. Harris. A feeling that you can not buy with money. 

“Senator CHAMBRRLAIN. Yes; and when you find a man who has 
not got it in him naturally, he ought to be demoted (p. 1157). 












* * “s ? ait ‘ 
. ? 9 . s Maj. Wapswortn. I agree with you on that. Gen. Smith is a 
“Maj. WapsworTH. I can not understand it. The same rules and | member of the board. and he will bear me ont in saying that I have 
regulations govern that home as govern the other branches of the | always insisted on having and tried hard to get men who had the 





home. 


physical vigor to attr ud to the needs of these old men. 
“Senator CHAMBERLAIN. TI think we can understand it. 


‘Senator Jones. The chaplain has the physical vigor. 





It is sim- 








jy not born fn those particular officers at that particular home to “Maj. Wapswortn. Yes I thought Wilson was a good average 
eome in touch with the men and to gain their good will. chaplain. 
“Senator Jones. They are not the right men for those positions. “Senator CHAMBERLAIN. If he is a sample of them, they do not need 
“Maj. Wapsworrs. Well, I can not understand it (p. 1158). any. 
* * . + a a . 
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“Senator CHamrertatn. Have you ever adopted the rule of letting 
your governors understand that that [menning personal visits to te 
men in barracks and hospitals] was required and exnected of them, and 





“Maj. WapsworrnH. T came on the board about six years ago, and 
we found a very bad condition of affairs there |meaning Santa Monica}, 








an incompetent and dishonest governor and an incompetent and dis | if they did not come up to the mark you would relieve them? Do you 
honest quartermaster. T came back home and demanded their _resi¢na- | not think that would have some effect? 
tions, and T put in Cochrane. | * * * ‘The first two years Cochrane “Maj. WapswortH. I never visit a home without impressing that 





aid very well. indeed but for the last two and a half years 
or three years he has simply fallen down. * * ®& 

“Senator CaTRON. I think the administration there has been defective 
for a year. * * * We had testimony that they were not careful 
about matters, and that dirt, etc., would get into the food when they 
were cooking, 

“ Mai. WapsworTH. You know there are lapses in those matters 
evervwhere, ® 

“Senator Catron. We can not be expected to suggest the entire 
remedy. You [meaning the board of managers] are the commission 
appointed to look after these things. 

“Maj. WapswortH. Possibly a layman could see things that the 
officer can not. 

“Serator Jones. It seems to me, from my observation there, that the 
dificulty largely grew out of the lack of apparent interest in the 
officers in seeing that matters under their control were properly carried 
on. That is, there were things about the kitchen there that apparentiv 
the commissary paid no attention to at all. He never came around and 
looked into things, 

“Maj. Wapswortu. We have been very weak in our commissary 
there. 

“Senator Jonrs. That is not only trne with regard to the commis- 
sary, but the other departments also, except the hospital (p. 1165). 


“Senator CaTron. The greatest need there is to have officers who 
will keep in touch with the men? 


upon the governor. 
“Senator CHAMBERLAIN. The strongest way to impress it upon them 
is to let a fellow out once tn a while. 
“Maj. Wapswortn. You can issue orders galore; how do you know 
that he complies with them? 
“Senator CHAMBERLAIN. Let him out if he does not do it. 
out once in a while: that is the best lecture. 
“ Maj. Wapswortn. I could tell you why I could not let them out 
once tp a while.” (P. 1180.) 
© * . . » . * 
“Senator CHAMRERLAIN. The evidence was undisputed out there 
{meaning at Santa Monica] on the part of the officers, that in order to 
have enough milk to go around they put in gallons of water. 
“Maj Wapswortn. I saw that, too.” (P. 1188.) 
7 © * y > . ° 


“Senato: Catron. That coffee at the Santa Monica Home was evi- 
dently drowned to death with water. 

“Maj. WapswortnH. That, of course, is not the allowance. 
amonot viven here is what the bomes actually consume, 

“Senator Catron. I understand that 

“ Senator CHAMBERLAIN. You do not know how much water they con- 
sumed with it? 

— WapswortuH. There is no allowance on any single item of the 
ration. 

“Senator Catron It may he that. he would drink two or three times 
pe ence water {in his voffee] as the regular soldier to get that much 
coffee. 









Let them 














The 












“Maj, WapsworTH. Yes; that is it (p. 1166). “Maj. Wapswortn If there was only that much coffee [mean- 
* - + oo . * : ing 19 pounds! in 100 gallons of water. that was not enough. 
j “ Senator Catron. That is what they put in. 

“Senator Catron. We found the governor [meaning Santa Monica] “Mej. Wapswortn. That is an unreasonable proposition and ‘s 





calling men up before him for the most. ridiculous kind of charges. For 
instance. one man talking among the men, just happened, casually, to 
say: ‘The governor has not got any sense.” Some one overheard him 
and he was called up before the governor. * * The governor 
sentenced him to 40 days on the dump for disrespect to his command- 
ing officer * * * and it struck me that that was an unnecessary 
punishment to put upon thet man. * * * There were a_ great 
many instances there that bore in that same direction that he did not 
seem to think he had any discretion. * * * It was not only 
Cochrane but the whole administration; all the officers there seemed to 
agree with him that he was just right—that is, that the whole admin- 
istration was right. 
“Maj. WapswortnH, Yes (p. 1166). 
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“Maj. WapsworTn. We find sometimes accumulation of rubbish in 
the attic [meaning at regular inspections}. 

“ Senator Jones. Of course you expect to find those conditions better 
when you are there, because the governor is given notice. 

“Maj. Wapswortn. That is so. * * * 

“Maj. Harris. The regulation is that the commissary of subsistence 
shall look after these things [meaning variation of bill of f 


On are}. 
“Maj. WapswortH. They did not tell you that they were tied down 





pee local fault, in not making the coffee as it should be made.” 
- *.) 

Now, after the Senate investigating committee had forced the fore- 
going damnable admissions from the president of the Board of Managers 
{Maj. Wadsworth] and the board's inspector, and just as oon as Maj. 
Wadsworth could recover his self-composure, he proceeded to deliver 
himself of the following, apparently in a wild endeavor to “ whitewash ” 
the whole thing. Here is what he sald. in part (p. 1196): 

“Maj. WapswortnH. I would like to make a statement to go into the 
record, because I do not think that the Nation at large, or Congress, 
knows what we are doing for these old men. [Quite right. Major: we 
didn't know how you were treating these old men until after the Santa 
Monica investigation, but we do know now.—W. W. D.} * * * TF 
believe, honestly, that 98 per cent or 99 per cent of the 17.000 or 
18,000 old men are physically comfortable and mentally happy: as 
happy as men of that age, leading their idle lives, can be. The other 
1 or 2 per cent are the men who, through overindulgence, have ren- 
dered themselves absolutely unable to enjoy old age [How about the 
many hundreds of respectable and sober old veterans who complained 
against your system at Santa Monica. Major?) or who are the chronic 
growlers or kickers vou find mn every walk of life. [The findings of the 
investigating committee do not bear you out, Major.—W. W. D.] 

“What does the Government do for them? When a man comes to 




























to that bill of fare, did they? * * the home he ts clothed from the top of his head to the bottom of his 
_,senator Catron. They called our attention to that bill of fare and | feet {with old, second-hand clothes. Major—W. VY’. D.]. he is housed 
said they were governed by it.* * * in a well-lighted, ventilated, and heated room [you mean he is herded 
“Maj. Wapsworin. * * © There is the regulation. in naked old barracks with a bundred other old men, Major—W. W. D.}. 





Senator Catron, That is not what they said. 

Maj. Wapswortn. The regulation also provides that the ration 
shall have suitable proportions of fish, cereals, bread, and fruit, and. 
the Physical condition of the members being considered. coffee. tea, 
Sugar, milk, and the usual table condiments will also be provided. 

Senator Catron. They seemed to think that their discretion was to 
be exercised within the .imits of the regulation prescribed. 

Maj. WapswortH. We do not preseribe any amount. * * * Yes; 
and the bill at that home until the appointment of Cochran was not 


Those men sleep in a perfectly clean, comfortable bed {when the bed- 
bugs are not too numerous, Major: see testimony of Santa Monica wit- 
nesses—W. W. D.]. * * %* ‘They have their bathrooms, water- 
closets, and lavatories [65 old men to one bathtub, Major; see where 
diseased old men bathe in with the rest, in Santa Monica testimony, 
Major—W. W. D.]. They do not have to go out, as three-fourths of 
them used to [you mean 50 years ago, Major—W. W. D.], being farmers 
in the country, to a privy on a cold night [farmers now have lavatories 
in their houses, Major—W. W. D.]. They are even supplied with 































Satisfactory, and it was satisfactory for two or three years, and | toilet paper {Major, toilet paper replaced corncobs on the farm 40 years 
how it has not been satisfactory for two or three years; but we have ago—W. W. D.). We give those men three wholesome, nutritious 
run up against that old-soldier sentiment, and it was impossihle to | meals a day {Major, the “wholesome meals you talk about cost you 6 
change it. I would have changed it if | had my own way. I am not | cents apiece—composed of coffee, one-third strength, watered milk, 
criticizing them [meaning the rest of the board}, because they are old | badly baked bread, inferior cooking ete. Major, you said (hat the 
Soldiers and have the warmest sympathy for the old men.” (P. 1172.) | sheets on the beds of the old soldiers are changed just as they are in 
2 e ° ° 6 ° your own home. Now, are the meals anything like you have in your 
“§ own home? Do you think you would be able to perform your duties as 
e Senator CHAMBERLAIN. You were speaking of the extreme sympathy resident of the board on 20 cents’ worth of rations a day? -w. W - D.1. 
* ‘he governors for those men [meaning the old soldiers]. Now, as t of all, when one of these poor old fellows falls ill, he knows that 
good 4’ man as I believed Cochran to be, the evidence of himself and all | right there is a splendidly equipped hospital, where he will get ithe ee 
ve. o thers showed that he did not get around. Those old men would | of care. * * When he dies he is put in a coffin fit for anybody, 
she rarely get Into his sanctum sanctorum for the purpose of speaking | the American flag is put over him, and he is taken to the gre 2 with 
‘Sout things they wanted Now, if he has the. right sympathy, the | the band leading the processiou and a troop of mourners followins 
otaee ought to go to the bedsides of those old men in the hospital | {who furnishes the mourners, Major, the board of | See 
“nd speak an encouraging word to them and they do not do it. He | W. W. D.]. and when he is put in the grave 4 stone Monument ts put 
Cught to do it whether he feels it or not. at his bead, and bis grave is decorated with flowers on enc h Me morial 
. Maj. Wapsworrs, You ean not expect them to do it, Day. What more could the Government do for those Ww [Major, 
tha Senator CHAMBERLAIN, You were speaking of the intense sympathy | the Government does its share, but do you do yours: \ ioe, od 
dat —_ old men [meaning the governors, etc.] have, They- do not “Senator CaTRron. 1 do not think they look at that latter perform 
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ance very favorably (p. 1197). 
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In justice to Maj. Wadsworth it might be proper for me to say in 
connection with the foregoing remarks by the major that the purchase 
of “ whitewash “ ts authorized by the regulations of 1912: the exact 
paragraph in which {ft ts authorized has slipped my memory for the 
time being. I may say that after the Santa Monica investigation the 
governor of that branch was discharged, along with several other 
Officinis of that home. 

Next, In order, I wish to cal! attention to certain things In the 
annual report of the board of managers for the fiscal year ending June 
30, 1912—I would use a later report, but the 1913 report has not yet 
been pwhlished. 

According to the above-mentioned annnal report, the average per 
diem cost of the ration for members was as follows: 


Branch homes. 
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I i catia cine ak tte i et et cei 
Total average members present for year 1912_..._...---- 
Multiplied by average annual per capita cost 
Making total annual cost of rafion 

The following Is a statement which was made up from the reports of 
the various branches as to the maintenance of farms: 
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$13, 504. 18 
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83, 760. 16 


In this copnection I may say that according to the statement of Maj, 
Wadsworth, on page 1189, Santa Monica Soldiers’ Home investigating 
committee's report, the care of the grounds about the homes is also 
charged up to the farm, As to whether or sot this covers to some 
extent the losses incident to operating the farms is a matter of con. 
siderable speculation. A _carefal computation of the income and cost 
of the farm at the Battle Mountain Sanitarium shows that it costs each 
member of the institution $17.17 per annum for “ scenery,” this being 
the net loss per capita for operating the farm. 

The following is an analysis of the amount paid for salaries during 
the fiscal year 1912. This I gathered only after a great deal of com- 
putation : 
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From the foregoing it wil be seen that the total general expenditures 
for the vartons branches amonnts to $3.924.165.59. and that the total 
amount paid ont for salaries amounts to $1.266,320.84, which is exactly 
82 per cent of the entire general expenditures of the various branch 
homes: In other words, $32° ont of every $100 goes for salaries. This 
I ascertained only after dissecting a creat many ficures. 

In table D, pace 51. annual report of Roard of Managers for fiscal 
vear 1912, shows that $272,502.99 was covered Into the United States 
Treasury, the same being unexpended balance for fiscal vear 1912. This 
sum added to $1,432.032, which was the total cost of the ration for all 
the homes (see p. 10, this letter), would be $1.704.525.99. This snm 
might have been spent for rations, and had fit heen done it would have 
increased the average per diem cost of ration per capita from $0.2053 
to $0.2461. On page 1206, Santa Monica investigating committee's re- 
port, is fonnd Gen. E. A. Gartington’s testimony with reference to the 
Regular Army ration, the ration for the United States Army Soldiers’ 
Home, Washington, also the hospital ration there, which is as follows: 

Cents. 
Recvlar Army ration per diem per capita__.........- Sthiicektiinnt 3. 78 
United States Army Soldiers’ Ilome per diem per capite 34. 75 
Hospital United States Army Soldiers’ Home per diem 
capita 46. 54 


Annual report Board of Managers for National Home for Disabled 
Volunteer Soldiers shows as follows (see p. 10, this letter) : 


per 


Cents. 


Average annual per diem cost of ration per capita 20. 53 

Average annnal cost of ration per diem per capita at Rattle 
Monpntain Sanittariam, National Home for Disabled Volunteer 
Soldiers 21. 25 


The foregoing comparisons reocuire no explanation; they ctpeak for 
themselves, and speak ‘very loudly for the men in the National Home for 
Disabled Volunteer Soldiers. Gen. E. A) Gaflington, Iospector General 
of the Army, sums up bis testimony with reference to the ration for the 
National Home for Disabled Volunteer Soldiers, as follows (see p. 
1207): “* * * From my study of the question, the principal trouble 
is In too much economy with respect to the rations,” and everyone else, 
almost, is of the same opinion—with, of course, the exception of the 
administration of the National Home for Disabled Volunteer Soldiers. 

On page 1254, Sana Monica investigating committee's report. ap- 
pears the findings of the expert accountant as to the methods for esti- 
mating for supplies, and he states, In part, as follows: 


* | would recommend that a closer supervision be maintained over the 


handling of supplies. At the es time no close record of receipt 
and delivery cf supplies ts maintained and the supplies might be de 
pleted through carelessness or Intention, and it would be difficult to dis- 
cover It. 

m * * * * = * 


* Reynocp EF, Butrenut, 
© Certified Public Accountent.” 


We come now to the local administration of the Battle Mountain 
Sanitarium, National Home for Disabled Volunteer Soldiers, 
Hot Springs, 8. Dak. 
Disabled Volunteer Soldiers, be found 


fiscal year 1912. will 


rations 


pended for rations there was $26.329.60, 


$62, 864, 29 


3, 934, 165, 59 


here at 
On page 196, annual report, National Home for 
report 
of Battle Mountain Sanitarium,*in which ft is stated that the average 
attendance for that year was 352, and that the per diem cost of the 
er capita was. $0.2125; this means that the total amount ex- 
lease note now, that while 
the hospital of the United States Army Soldiers’ Home, Washington, 


Noncommis- 
sioned 
officers. 


Commis- 
sioned 
officers. 


yeneral ex- 
penses. 


£23, 358. 07 
19, 594. 34 
20, 339. 18 
18, 692, 89 
20, 012. 46 
17, 946, 67 
17, 764, 50 
19, 827. 24 
17, 483. 59 
11, 099. 70 


$11,959. 31 
6, 041, 
7,088, A 


$92,719. 58 
53, 845. 76 
65, 507. 73 
68, 812. 97 
79, 342. 87 
76, 142. 81 
§3, 173. 19 
54, 783. 60 
61, 778. 28 
43,324. 24 


364, 838. 20 649, 411. 03 


$196, 431. 
119, 542. 
124, 837. 04 
131,846. 90 
145, 541.: 
135,041. 
111, 765. 5 
125, 093. 07 
112, 782.: 

63, 968. { 


1, 266,320. 34 


3°0, 812. 67 
375, 411. 79 
513, 097. 87 
467,391. 61 
444, 003. 90 
298, 148. 11 
384, 387. 26 
3), 442. 98 
173, 655. 11 8, 789. 47 


186, 118. 64 65, 952. 47 


spends 46.54 cents per diem per capita for rations, that this Battle 
Mountain Sanitarium (which ts the hospital for the National Home for 
Disabled Volunteer Soldiers: spends only 21.25 cents, less than one- 
half as much as the United States Army Soldiers’ Home hosnital 
spends. On the some page of the annnal report mentioned above will! be 
noted that the Rattle Mountain Sanitarium turned back to the general 
treasurer of the National Home for Disabled Volunteer Soldiers 
$21.553.03, unexpended balance for fiscal year 1912. Had this sum 
been added to the $26.3°9.60 spent for rations. it. would have swelled 
the amount to $47.882.63. and raised the per diem per capita ration 
allowance from 21.25 cents per diem per capita, to 37.54 cents. As 
nearly as IT could ascertain from Maj. Wadsworth’s testimony, the 
reason why the National Home for Disabled Volunteer Soldiers stub- 
bornly adheres to the starvation ration allowance, is on account of 
“long established custom.” 

_ From the annual report above mentioned: 1 ascertained, after con- 
siderable dissection of figures, that just 15 per cent of the money 
spent at the Battle Mountain Sanitarinm was ntilized for the porehase 
of the rations, while 303 per cent. or $63,968.90. was spent for salaries, 
and that the net cost to each member for the maintenance of the farm 
was $17.17 per annum: this Is the net loss for the operation of the 
farm which. according to the testimony of Maj. Wadsworth. fs the 
eran expended for the maintenance of the grounds about the 
au ngs. 

T will note below something of what I have observed with my own 
eyes since I came to the Rattle Mountain Sanitarium as a patient and 
leave It to your good judgment as to whether yon think IT am acting 
wisely in leaving the place to go ont iu the world penniless and rely 
upon the kindness and generosity of others for sustenance rather than 
put up with what one has te contend with here. The following re- 
marks will. I think. give you a sufficient tasis to form an opinion as 
to whether this institution is in just as bad a state of lethargy and 
procrastination as was Santa Monica Soldiers’ Home when the Senate 
investigating committee went there. now abot a rear ago. 

The first thing I ercountered when 1 entered the door of this place 
was the astounding stupidity of the civilian employees. 1 went to the 
desk of the receiving clerk (or adjutant). and he looked over my 4D- 
plication for admission, which clearly set forth my ocenpation at the 
time I entered the Army. which was that of stenographer. Attached 
to my application for admission were also several efficiency ratings 
which I had-recetved white | was in the civil service, War Department. 
But notwithstanding this evidence this young fellow had the astounding 
and abysmal stupidity to calmly ask me {if I could “ read and write. 
He also asked me if I had atilized by Government transportation to this 
place. and I replied that I had: but I observed that he made no note 
of what I said. | went to the tubercular ward. which is some distance 
from the main building. and ¥ was feeling very weak from my one 
trip by rail. I had not been In the ward long when I was summone 
by an orderly to go up to the freasurer’s office, thinking that I = 
be required to sign some papers, maybe. and that there was sul, 
reason for my appearance there in person. So I climbed a num ‘ 
flichts of stairs. up a bill. and inte the main befiding: then up fo 
treaurer'’s office, and renched there completely exhausted. sestion 

And a8 soon a@ | entered Iwas again confronted with ents aan, 
as to whether I hed utilized my Government transportation. tized mY 
say the least, ufterly exasperated. 1 replied that I had a fice that 
transportation, and told this callow youth in the Treasurer asoeks eros 
I had already given the same information to the receiving € Now, it 
the hall, to which he replied that that was none of his affair. of check: 
occurred to me that if they had even a modicum of. a 1s about the 
ing up things there, that this receiving clerk could have not 








1914. 


— 


transportation on my papers, and when the Treasurer’s clerk came to 
check up the transportation he might, instead of dragging a poor sick 
man up before him, have simply stepped across the hall and secured the 
information from the receiving clerk, like any _ businesslike establish- 
ment would do. In case the receiving clerk didn't have this informa- 
tion, it seems to me that the Treasurer's clerk might have sent me down 
a memorandum by the orderly, with merely the question as to whether 
{ had utilized my transportation, to which I could have easily added 
“ves.” and that would have ended the matter in a businesslike manner. 
Rut vot so with this administration bere. 

When I entered the ward to which I had been assigned I observed 
that the patients were protesting because they had not been issned any 
chewing and smoking tobacco for several weeks, as is. provided for in 
paragraph ©62 of the So'diers’' Home Blue Book. I believe they did get 
chewing tobacco, but am sure it was not smoking; but they showed the 
tobaceo they bad received to me, and it was all permeated with a green- 
ish mildew. On October 20 last I observed that no smoking tobacco 
was issued—only chewing—and that the chewing tobacco that was is- 
sued was filled with this greenish mildew. Issue of smoking tobacco 
was resumed November 20, after having been out for more than a month. 
During the time no smoking tobacco was issued to the nonpensioner 
patients IT was in the post store several times and observed that they 
had smoking tobacco for sale there, and it struck me rather curiously 
that an institution that was bound by the regulations to issue tobacco 
to its nonpensioner members was failing to do so, but was selling it. 

The issue of smoking tobacco has relapsed again this month (Decem- 
er), and without one word of explanation as to why: they send around 
not one word of explanation, only leaving the patients to wonder at 
rheir failure to comply with the regulation. Tbat there is a question 
is to the advisability of a sick man smoking or chewing a little, I will 
1dmit: but that for them to issue this mildewed chewing tobacco to a 
sick man there is, to my mind, absolutely no justification under the sun. 
Why. if IT bad a billy goat and he had no more self-respect than to 
chew this tobacco they issue here, I'd take him out and shoot him. 
The smoking tobacco was just about as bad as the chewing. It was this 
“Hugh Campbell's Shag.” and when a man would light his pipe he 
would be thrown into a fit of coughing, since the tobacco was nothing 
but screenings and ground almost as fine as snuff and as rotten as cab- 
bage leaves. I couldn’t smoke it myself. and I heard the other patients 
saying they couldn't smoke it either. and they threw it away. 

‘Between November 7 and the present date eggs, sirup, oranges, port 
wine, grape juice, apple butter, tomato ketchup, graham bread, and 
various other articles of diet have alternated in being “out” and no 

xplanation as to why. I know two or three men who were depending 
upon eggs alone, almost. and when eggs would run out these men would 
naturally feel dissatisfied and wonder where the trouble lay. I might 
be more exact and name dates on which the various articles of diet and 
medicince are reported to be “ out,”’ but it would be too voluminous; I 
have the @ates here, but will not insert them. From the foregoing it 
will be clearly seen, by reference to the Blue Book, that when these 
yarious articles of diet are allowed to run out if is a direct violation 
of paragraph 74, which says. in part: “* * * Strict economy will be 
observed in the preparation of food, without stinting the tables.” Tara- 
graph 604 makes ample provision for the purchase and issue of subsist- 
nee supplies. Paragraph 606 makes ample provision for “ emergency 
requisitions" Paragraph 609 makes ample provision for the special 
diet of hospitals. and does not restrict the amount. Paragraph 57 
makes ample provision for the surgeons in charge of hospitals to make 
timely requisitions for all supplies needed in hospitals, and paragraph 
32 makes ample provision for the governor to make emergency purchases. 

From the foregoing it will be clearly seen that the administration 
here is bound by no cast-iron regulations, which might impair the 
efficiency of their administration, so about the only excuse I can give 
for their failure to provide the things which the United States Govern- 
ment intends the members shall have is simply on account of official 
procrastination and stupidity and indifference as to their duties, 

When I came here I heard the patients complaining about the exces 
sive dust in the wards, and I observed that the ward men were sweep- 
ing up the bare floors without anything to keep down the dust. They 
finally induced the governor to send down some sawdust. which came 
in a few days—only about half a bushel. This soon ran out. and a 
barrel of shavings finally came down, but the ward men couldn't use 
them since they would stick to the floors like wet leaves. The governor’s 
attention was called to this on or about November 15, and he promised 
to get seme sawdust. Things rocked on for two or three weeks without 
any sawdust, and in the meantime the patients were protesting loudly 
at the excessive dust. which always irritates the lungs of a tubercular 
patient On December 12 I importuned the governor to please get some 
sawdust, and four days Inter down came some coarse stuff which was 
unfit for any use to speak of. It took the governor just 31 days to 
replace the sawdust, and in the meantime my cough increased in 
violence until I began to run a hich pulse and fever, but the governor 
was apparently as oblivious of his delinquencies as if he had been a 
child. The sawdust might have been secured from any of a number of 
sawmills all within a radius of 2 to 3 miles of this place, and the 
institution here has wagons and teams a plenty. 

_ Then another instance of the governor's procrastination came very 
forcibly home to me In November and December of this year. IT had 
{shall tumor on my forehead, and on November 10 asked the governor 
to remove it: he replied that it could be done in a few moments. but 
Without making any note of it passed on down the ward. A week later 
1 again called it to his attention, and he said he was a Little short of 
doctors, and for me to call it to bis attention in another week. which I 
did. but this time he told me that he could do it the following Thursday. 
and when Thursday came around I reminded him of it as he had 
requosted me to do, but he said that was a holiday and he couldn't do 
aaa dey. so he again passed along without even saying when he 

id ao 
_,\ week later we had changed nurses in our ward and had a very 
edicient nurse, Mrs, Gilchrist, who called the tumor to the governor's 
tttention, and he then finally said he would remove it that afternoon, 


he r h be did, after nearly 50 days’ of begging on my part, and after 
~d had had the matter brought to his attention five times. I submit 


. when a patient brings a thing to the doctor's attention and the 

— Says it is expedient that the operation be performed, that from 

doetne ae the responsibility for the operation passes from patient to 

aecee But to impose upon a patient the necessity of reminding a 

tor of bis duty time and again is, in my judgment, very poor pro- 
nal ethics on the part of the doctor. 


wo After the operation bad been performed, about five days, I went to 
lonv| ew te internes; Dr. Crane, who pulled the dressing off the wound, 
woune the vicinity of the wound. covered with dried blood and the 
= d itstlé sti raw, but notwithstanding this, Dr, Crane told me to 


‘ck to the ward and wash the wound off with warm water; this 
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right in the face of the fact that the wound was still raw, and tn the 
face of the fact that I am suffering from pulmonary tuberculosis and 
would in all Ukelihood run a great risk of infecting the wound. 
rhis, too, in my judgment, is an indication on the part of Dr. Crane of 
very poor professional ethics, and shows a spirit of indifference and 
procrasiination. You may rest assured that I did not do as Dr. Crane 
told me, but left the wound entirely alone until it had healed sufficiently 
to prevent the possibility of infection. 

I would like, also, to cali attention to certain very grave derclictions 
of duty on the part of a Miss Turner, the nurse who preceded Mrs, 
Gillebrist in this ward. I observed that this nurse seemed to take 
pulse and respiration simultaneously, and then for only 15 seconds. I 
heard Mr. rank H. Henderson and. Mr. P. HM. Holman, patients, say 
that they had held their breath while the nurse was supposed to take 
their respiration, and they said that they observed that she put down 
respiration just the same, and this of course aroused my suspicion, 
and I decided to give her a tryout, so 1 carefully observed her the next 
morning, and the instant she reached my side [ withheld my breath, 
and during the 15 seconds that she held my pulse I breathed just once, 
and as she turned to write it down I observed that in addition to writ 
ing down my pulse she also put down “ 24" as my respiration, and I 
immediately reminded her of it, and told her I had held my breath, 
and she seemed a trifle confused a moment, then said I oughtn't to do 
that. That she was taking respiration by actual guess instead of by 
actual count, is absolutely beyond peradventure. 

We have rest hour twice a day here, or are supposed to have, but 
this nurse would tramp through the ward rigbt In the midst of the rest 
hour, wheo patients were trying toe doze, and do so with the reckless 
abandon of a schoolboy. One day I asked her to refill my atomizer 
receplacie with oll, but instead of putting oil in it she brought it back 
fo me with carbolic acid in it. As it happened the carbolic’ was 
weak and didn't burn my nose much when I tested it. On another occa 
sion I saw her give P. BE. Holman his daily medicine, and as he swallowed 
it he exclaimed that it was awfully bitter and tasted unusually queer; 
whereupon she said she had given him the wrong kind and went and 
refilled his glass with the proper king. brought it back, and told him 
to take it on top of the other; that “it wouldn’t burt bim”; and she 
did this with the most absolute diffidence imaginable. This nurse was 


a constant source of irritation to all the patients on this side of the 
ward and no one had any confidence in her te speak of.. I wouldn't 
take another dose of medicine from that. nurse for $500. not unless I 
was contemplating suicide; and [I don’t think you would blame me, 


either. 

Another thing which is a source of great annoyance to the patients 
in the tubercular ward is the fact that from 12 to 15 men are required 
to be crowded up in one small. 16-foot room; that ‘s, it wouldn't square 
any more than that. According to the best medical authorities, a 
patient In a hospital should bave at least 3.000 cubic feet of fresh air 
per hour. Now this room contains only 2,400 cubic feet of air space, 
and it would be just about enough for one man, with a change of air 
once an hour; but to force 12 to 15 men to lounge in it would require 
that the air should change about fifteen times an hour, or once every 
four minutes. Now, on cold days and nights in the winter, with the 
temperature about zero outside, it is an absolute impossibility to get 
even half enough fresh air or one-fifth enough fresh alr. The pa 
tients usually congregate in the room for a couple of hours after 
meals to smoke or read, for the room is used as a cloakroom, as 
all thelr clothes are kept in it in lockers, and as a lounging room 
and recreation room. find it oppressive to remain in the room 
when there are more than three or four men in it. I submit that any 
doctor who will silently stand by and allow a crowd of consumptives 
to be cooped up in such a “ Black Hole of Calcutta” hasn't any more 
humane feelings than a fence post. Yet this goes on from month to 
month, and the governor knows it. and knows it is inadequate, but he 
is as indifferent to it as an infant. 

Another thing I have thoroughly verified, and that is the utter care- 
lessness of the doctors in making their morning rounds of this ward. 
The governor himself visited this ward for about six weeks, and I 
observed that he went through it very quickly. So one day | concealed 
my watch under the cover of my bed, and timed him from the moment 
he entered the building till he left. I did this for about a week. If 
found that it took him just about eight seconds to enter the chart room 
and get into the ward. This made it utterly impossible for him to 
examine the temperature, pulse, respiration, and weight records, which 
are supposed to be made up for the doctor to examine each morning 
before be passes through a ward or to be carried along with him as he 
visits each patient. But he ignored these charts and passed immediately 
into the wards and down the line, and, on an average, he spent 5 to 10 
seconds to the patient. I was running a high pulse and temperature 
during the latter days of the governor's visits, but be never once said 
a word about it, but would pass me and, as he did so, stare down at me 
with a meaningicss expression on his face, Just as if he were viewing an 
Egyptian mummy. He hurried past his patients, whose lungs were in 
all sorts of decay, from incipiency to tertiary stages, and he never, 
never once offered to examine a man unless the poor fellow begged him 
to, and then, as a rule, he would put the man off two or three times. 
Mr. P. E. Holman, to my knowledge, kept at him for several weeks for 
an examination, but to date he swears he hasn't been examined. I was 
given a hasty examination when I entered, but haven’t been examined 
since, except once or twice I asked the governor to sound my chest. and 
then it was but for a moment. 

tut “we have with us" now Dr, Milligan, late of Santa Monica, 
and from his actions he doesn’t seem to have profited in the leas! by 
the terrible shaking up they got out there a year ago, although he was 
there at the time, so the records show. The nurse tried to tell him. a 
morning or 89 after be was assigned to our ward, that I was running an 
unusually hign pulse and temperature, and she told him just as he was 
reaching my bedside, but he paid absolutely no more attention to ber 
than if she hadn't spoken to him. Yesterday morning he again came 
through the ward and passed by me without stopping at all, so as he 
came back on his way out of the ward I asked him If he had examined 
my temperature and pulse chart for the past 24 hours, and he replied 
that he had not; then the nurse told him that { had a temperature of 
over a hundred and high pulse. Right there he admitted that he was 
neglecting his duty; he admitted that he did not examine the charts be- 
fore going through the wards. 

If the charts are not kept for the purpose of enlightening the doctor 


as to the patients’ condition, | wonder what they are for. He spend 
even less time in the wards than did the governor, Dr. Milligan has 
now ceased making his afternoon rounds altogether, except to come ta 


the dining rocm at supper time to see about the meals now and then 
fie is a source of constant irritation to the patients because of his 
professional lethargy; they see it; they sce he hasn't the slightest 
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vegard for the psychotherapy popularly known as the “ mental attt- 
tude ") clement in the treatment of tuberculosis. That sick men are 
apt to be restive and impassive now and then ts to be expected, but 
if Dr. Milligan or the governor has ever manifested the slightest ner- 
sonal interest in the men I have never been able to detect it. Another 
thing, we have a chaplain here, bunt only in name, and most certainly 
not in deeds, for he hasn't been in this ward since I came here—now 
nearly three months—and patients who have been here nearly a vear 
say that they have never seen the chaplain in the wards, This is 
strictly in violation of paragraph 8&2 of the bluebook, which requires 
that chaplains shall make frequent visits to the hospitals. No notice 
of a service has ever been published im these wards in this building; 
nor do we ever see a bulletin board: nor are we furnished with a 
eopy of all orders, and also the Blue Rook, as reauired by the Bine Rook. 

That the governor is arbitrary in his administration goes without 
sayine. He tries to force the sick men to line up with their coats 
eon when he makes his morning rounds: that is, if they are in the 
recreation room, where it 1s close and stuffy and where a man should 
never wear his coat unless he wants to contract a death of cold the 
moment he goes out of it. That the governor is arbitrary and un- 
rensonable in refusing to allow the nurses and other help to ever he 
seen in the comnany of men—it matters not whether on the grounds 
or off—goes without saving, and IT hear them protesting loudly about 
ao It makes the nurses dissatisfied and tends to make them in- 
different. 

T bave found that there fs neither entente cordiale nor esprit de 
corps amone the officials of this heme; that they haven't any more 
respect or consideration for the feelines of the members than if they 
were inanimate, mechanical devices. That the employees—I mean the 
clerical contingent—-are snobbish I am thorouthly convinced of. I 
was in the Federal civil service seven years. and if T am any fudge 
ef men at all | must say unhesitatinely that the clerks here couldn't 
bold fobs as messengers tn the classified civil service. 

Now,:in view of the foregoing you will no doubt see the wisdom in 
ft when I say thot oanless a man is drawine at least a small pension 
when he is in these national homes, God help him. Use this for any 
purpose you may see fit. 

Yours, very truly, 
Wiirorp W. Davrs, 
Late Private, Troop M, First United States Cavalry, and 
Ex-Civil Service Clerk, War Department. 


DAVIS LEAVES BATTLE MOUNTAIN HOMPF. 
BerrTur® Mountatn Sanrrarium, 
Hot Springs, 8. Dak., December 30, 1913, 


The Hon. DANIEL R. ANTHONY, 
House of Representaticres, Washington, D. C. 

Drak Sir: I am inclosing a copy of my application to the governor 
ef this institution for my discharge, and am leaving this date for Den- 
ver, Colo., where I intend to enter a charitable institution. This 
application for discharge is self-explanatory. 

In this connection please refer to my letter of even date setting 
forth conditions here. 

Now, Mr. ANTHONY, if you would like to find out how lovely and 
efficient things are here at the Rettle Mountain Sanitarium, National 
Home for Disabled Volunteer Soldiers, just call on the Board of Man- 
agers, National Home for UVisabled Volunteer Soldiers. 346 Broadway, 
New York. N. Y.. for an investigation; but if vou wish to know hew 
superbly inefficient, how astoundingly incompetent, how abvsmally 
indifferent this administration really is, just send a congressional 
investigating committee ont here. 

My future post-office address will be Wilford W. Davis, Denver, Colo., 
eare of general delivery. 

Yours, very truly, 
Witroerp W. Davis, 
Late Private, Troop M, First United States Cavalry, and 
Ha-Civii Service Clerk, War Department. 


T. B. Corracn, December 29, 1913. 
The GOVERNOR AND SURGEON, 
Battle Mountain Sanitarium. 

Dear Str: I should be pleased if you would please grant me my dis- 
charge, and have the papers ready im order that I may leave on the 
Burlington train at 5.55 p. m., Tuesday, the 30th instant. 

As to my reasons for desiripg to leave, you will find them upon 
examination of my chart, which shows that I have been steadily declin- 
ing now for more than a month. ‘This place does not agree with me, 
and unless I go elsewhere at once I shall not be able to leave at all. 

I am a poor man, witbout a cent on earth. and am in debt. and have 
no pension or income of any kind whatever. and will be entirely 
dependent upon the kindness and generosity of others for my mainte- 
nance on the outside; yet I had rather face these conditions than to 
imperil my life by remaining here. 

Yours, very respectfully, 
Wriirorp W. Daris. 


ADAMS MEMORIAL Hoare, 
Denver, Colo., April 11, 19%}. 
The Hon. DANTEL R. ANTHONY, Jr., 
Hlouse of Representatives, Washington, D. C. 

Desk Six: Your letter of inquiry with reference to the Battle Moun- 
tain Sanitarium has just been received. Your suggestion as to the 
methods of the Board of Managers in combating complaints against 
the Nationa) Home for Disabled Volunteer Soldiers is more than true. 
but I am happy to assure you that in the present instance these tactics 
will be absolutely of no avail to them. I learned of these methods soon 
after I entered the Battle Mountain Sanitarium, and I therefore took 
the greatest of care to see that I gave them not the slighest excuse 
for any recriminations against me in this particular. No charges were 
ever preferred against me, either im writing or orally. My relations 
with them were courteous and polite. My first break with them was 
when I mailed you my report of December 30, 1913, the day I left the 
place. They know that 1 reported conditions to you, and this constitutes 
every syllable of differences I have had with them. There was no 
malingering, no infractions of rules in any way whatsoever. during my 
stay with them. I am inciosing you my discharge certificate from 
Battle Mountain Sanitarium, which is self-explanatory. 

As further preof of my reliability I am also inclosing my discharge 
certificate from the United States Army, which shows that my Army 
reeord was abeye reproach in any way. I am inclosing a letter written 
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by the adjutant general. Philippines division, Manila, April 80, 1904 
confirming my appointment to the elassified eivil service of the Quar- 
termaster's Department. and with this | have attached two of my 
efficiency ratings. showing my standing in the efvil service after my 
return to the United States and while on duty at the depot quarter. 
master’s office, Jeffersonville, Ind., which was just before my resigna. 
nation frem the civil service. For a full re of my connection with 
the civil service I refer you to the reeords of the Quartermaster Gen. 
eral’s Office there in Washington between 1904 and 1909. 1 also refor 
you to Dr. William S. Washburn, member of the United States Civil 
Service Commission, Washington, who is a personal friend of mine and 
whom I knew for five or six years while he was chief of the Philippine 
elvii service, Manila. 

There will probably be a political aspect to this matter before it is 
settled. which you will Instantly recognize the moment you look at the 
front page of the inclosed menu of Battle Mountain Sanitarium. which 
bears the picture of the Ilon. E. W. Martix, of South Dakota. who it 
appears, is quite a friend of the present governor of the sanitarinm 
James A. Mattison, and who will probably put up a fight for Mattison’ 
Mr. MARTIN has a nephew employed as adjutant at the sanitariom. and 
this nephew is the fellow whom | criticized quite severely in my report 
to you for his “ abysmal stupidity.” I am merely bringing this to your 
attention, so that you may know what to anticipate when the fizht 
comes np on the floor of the Mouse. a 

In conclusion, | may say that since writing my report to yon of 
December 30 1 have in not one single instance found that any state- 
ment I made was without good and sufficient foundation, and that sub- 
sequent incidents at Battle Mountain Sanitarium have only confirmed 
its truthfulness. The nurse whom I called attention to as being remiss 
in ber duties, etc., was discharged as soon as it was known tbat | bad 
reported her to you. 

Any further information which you may desire in this connection 
will he cheerfully furnished, if within my power. I would have been 
more explicit and more therongh in my reports to you but for the fact 
that I have been too ill to leave my room 

I should be pleased if you would kindly return the tnclosures herein 
as soon as they are no longer required. Thanking you fer your interest 
in this gicantic problem, and again assuring you of the merits of the 
case, I remain, 

Yours, very truly, Witrorp W. Darts. 


P. §.—It_ will be noted that in my report to yon I signed myself as 
“ Ex-Pvt., Tr. M, ist U. S. Cav.,” while my Army dischorge and that 
of the sanitarium show “ Pvt. Unassigned 12th Cay.” This is due to 
the fact that a few weeks before my discharge from the Army | was 
transferred from Treop M, First United States Cavalry, to Unassimned 
Twelfth Cavalry. ia ay, 
AN HONORABLE DISCHARGD, 


A most reprehensible method of defense on the part of home 
officials. when the homes are criticized by members, is to attack 
the character or record of the soldier making the complaint. 
The following honorable discharge of Wilford W. Davis is 
therefore printed as a part of this record: 

To all whom it may concern: 


Know ye. that Wilford W. Davis, late private, unassigned company, 
Twelfth Regiment United States Cavalry, a member of the National 
Ilome for Disabled Volunteer Soldiers, who was admitted on the 15th 
day of October, 1913. is hereby honorably discharged, by reason of his 
own request. No objeetion to his readmission is known to exist. 

Said Wilford W. Davis was born in Alabama, is 33 years of age, 
5 feet 114 inches high. fair complexion, blue eyes, dark brown hair, 
and by occupation. when admitted, a stenographer. 

Given at Battle Mountain Sanitarium Branch, National Home for Dis 
abled Volunteer Soldiers, this 30th day of December, 1915. 

James A. MaTrison, 
Governor end Surgcon. 


_— 


RELATIVE TO A REPORTED INVESTIGATION OF SOLDIERS’ HOME CONDITIONS 
BY A COMMITIRE OF SPANISH WAR VETBRANS, SUPPOSEDLY INSTI 
GATED AND FATHERED BY SOLDIERS’ HOME OFFICIALS. 

ADAMS MpmortaL Home, 
Denver, Colo., April 18, 191}. 
Hon. D. R. ANTHONY, Jr., 
House of Representatives, Washington, D. O. 


Dear Mr. ANTHONY: I have just recelved your letter of the 14th {a- 
stant with reference to the report of Mr. Frank F. Jones regarding 
Battle Mountain Sanitarium, in which he states that my letter to you 
of December 30 Is “ one tissue of false charges.” + 

It would appear to an outsider that a very ve “blunder” had 
been made by Mr. Jones and Maj. Wadsworth tn linking me up with 
three men who had not the slightest connection with me or my report. 
But to one who ts familiar with the imside workings of this matter it 
is palpably evident that these gentlemen are striking at me over = 
shoulders of three men who may have been unfortunate enough to fall 
within the grasp of these said gentlemen. ‘This. it sppeers. was done 
in the absence of any charges these gentlemen might lodge agzinst me 

ersonally. 

. You asked me for a statement as to what I know about Walick, Lacey, 
and Yount, the three ren who have recently been given the “ gate at 
Zattle Mountain--for eriticizing the management. I am personally 
acquainted with each of them. : 

Walick: A frail! chap, in the secondary stages of pulmonary tt , 
culosis. Inclined to be fanciful as to his surroundings. Reads socialls- 
tic literature, but I never beard him voice a single sentiment in tavor 
of “ direct-action “ tactics, such as ts the wont of the I. W. W.’s. | = 
most certain he fs entirely harmless, and am sure that the fellow wor” 
never knowingly insult a decent woman much less xssault a reapectno 
built athlete like the governor of Battle Mountain Sanitarium. | neve 
knew of this fellows taking » drink while I was at Battle Mounta’n. | 

Lacey: The remains of « once healthy Irishman, but now in ee 
vanced stages of pulmonary tuberculosis and unable to lick 4 gen 4 
stamp withont stopping to get his breath. Never drinks: L os Oke 
saw him under the influence ot liquor. Hae a well educated swite, * 
was an instructor In foreign languages tp New York high See ae 
Lacey himself was, until be became ill, ehief electrician for the ~) 
York World, World Building, New York, at a salary of $175 per mon’ 
showed me documentury evidence to prove this. Quite restive ae 
passive at times. One day when this Miss Turner—the —_ 1 medl- 
reported on page 19 of my letter to you—came ip and gave him the ‘pur 
cine glass of clear water. having, as she said, forgetten to Pie “a away 
yomica in it, 1 heard Lacey say “damn.” As the nurse wa/kee ® 


iber- 
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is pure H,O. Presently she returned with the concoction the doctor 

i ordered. Probably Lacey should only have said “darn.” What 
would you have said under the circumstances? I warned Lacey that 
some day the governor would hold this over his head. I can not support 
Lacey in what he said; I am merely pleading “ aggravating circum- 
stances.” This was the nurse whose services were dispensed with 
when it was learned that I had reported her to you. Never heard Lacey 
t! ten the governor's life, or anybody else's life, nor talk of “de 
‘ ving the place by fire. This fellow is inclined toward socialism, 
but 1 have often heard him denounce the I. W. W.'s 


Lacey brought the glass to my bedside and 1 tasted its contents, and it 
Ww 
| 








Yount: An easy-going, uneducated chap, in the advanced stages of 
nt enary tuberculosis, but able to get about some yet. Was teld that 


yot drunk Christmas, at any rate the contour of his face after he 
been beaten up indicated such, and he admitted as much to me, 
promptly went vp to the governor's office and apologized. I saw 





him go to the governor's office, but only had his word for what he told 
t governor. This fellow is another helpless, harmless consumptive. 
Never heard him insult a nurse, nor make any threats. 

In a word, these three men are simply three miserable, wretched, 
} nsioned, impoverished invalids, with a rather exaggerated idea 


of their surroundings. They may have said what Jones reports they 
I don't know for sure: but I am constrained to the opinion that 


tl were weak enoagh to succumb to the temptation to express them- 

s too freely in the presence of careless nurses and indifferent 
d rs. These three men probably suffering more frem violation of 
conventionalities than on account of any profanity or malice which 


been attributed to them You know how so'diers will sit ‘round 

1 irrack room and Indulge in idle remarks about people from the 
President down to the humblest private in the rear ranks I have it 
v urately that the governor had a man or two in the ward with 
t men for the purpose of reporting any remarks they might make 
v ) would incriminate them im any way. If these men. have been 
of violation of either the letter or spirit of politeness or of 

and regulations, 1 think yen'll find a precedent for it in the 
sness of nurses, procrastination of doctors, as outlined to you in 

! tter of December 30. You will no doubt recall] the disorder that 
1 to exist in the schoolrecom when you were a boy, when you had a 
schoolmaster—the big, bad boys throwing paper wads, pulling 

eirls’ hair, banging one another over the head with books, etc. 

v n my judgment, Battle Mountain Sanitarium is nothing more 
t a replica of just such a state of things. When the trustees would 
the teacher up for not preserving order, he would promptly conceal) 

‘If behind the behavior of certain neisy pupils, ete. Well, this 


what James A. Mattison and James W. Wadsworth are now doing 





Washington with regard to the soldiers’ homes. 
Last week a patient, who left Battle Mountain Sanitarium a week or 
two ago. came to Denver and out to my room and told me of this 


nvestigation ’ and how it was conducted. This is merely reported 
ou in eonnection with what you stated about this investigation. 
fellow told me that there appeared to be the greatest felicity 
en this fellow Frank F. Jones and the representatives of the 
board of managers that were with him. That they went arm in arm 
igh the place and went through the wards and challenged each 





1 t with, “ Well, what have you got to kick about?" And if the 
man offered te say anything in the way of a complaint, Jones and the 
others would say, “Another kicker.” He further stated that they held 


ings behind closed doors in the chapel or picture show room. That 
} only let in ome man at a time, and when throuch with him tet 
im out, and cal) in another one, never allowing any spectators inside— 
nobody being inside but the commitice and the man they happened to 
 guestioning. That this fellow Jones was apparently the guest of 

board of managers and was partaking of their courtesies and hos- 
pitality—-and cigars. 

With reference to how they investigated my report teo*you: When I 
left Battle Mountain I left two copies of my report with some of the 
f , and told them that I didn't expect to live long enough to see 
ing come of my report, since I was sinking very rapidly and did 
not expect to live more than a few weeks after I came to Denver. So 








I i them that if anything came up at Battle Mountain before the 
was taken up in Washington that they might use it there, so 
I suppose some of them presented it before the investigating committee. 


But the committee nor anybody else ever communicated with me about 
i hope you may be able to find out whether these men—Watlick, 


Lacey, and Yount—testified before the committee that my report was 


true If they did support it, I leave it to your imagination as to the 
ul lying cause of thelr getting the “ gate. 


w, Mr. ANTHONY, Investigations and court-martial proceedings are 















| 


n new to me. T’ermit a moment's personal reference. I was in the 
Philippines when the famous “ water-cure“ cases were being tried and 
n d in taking a great deal of the testimony. I was connected with 
t undertakings of courts of inquiry. I assisted in getting up the 
; “ Quartermaster Shop "’ cases, when graft was so thick that you | 
id eut it with a butter knife. I've seen graft and grafters, crooks | 
and crooked work, Hes and Hars. I have observed the tactics of all | 
§ of miscreants, both on the witness stand and off. And during | 
¢ connection with the Government service, coming in contact | 
with a great deal of this sort of thing in investigations and trials, | 
I may say that it bas tended to develop a sort of sixth sense along 
ul ne. I've seen visionaries on the stand, taken their testimony; I've 
Sf alse charees run to earth, and have seen serious charges sub- | 
t ted. And permit me to say that, in view of the foregoing, Mr. 
\ ‘ony, I feel that my sense of perception, discrimination between 


me to see a little deeper into things like the Battle Mountain 








nt than the average patient there. I have helped compile figures 
tistics in cases like this before, and this, in addition to the 
experience cited above, leads me to reiterate with renewed emphasis 
‘ y last syllable of my report to you of December 30, 1913. t have 
reached P. E. Holman by long-distance telephone, and he will be here 
t rrow to make a sworn statement, supporting my report to you of 
‘ r 50. He has offered to do it. The Mrs. Gilchrist. the very 

t nurse mentioned on page 19 of my report, was handed carbon 

. f it, and she states it is true in every particular. She is in 
Denver, having resigned from Battle Mountain Sanitarium because of 
atisfactory manner in which they were running things up there. 

: says Mr Holman wil! see her to-morrow as soon as he gets 


and get her statement. 1% will have Mr. Holman bring a 


notary 
t 


_to My room, and I will reear to my statement to you of Decem 
ver 30, carbon (facsimile) copy of which I have here with me. These 
t Sworn statements will be attached to this carbon copy, and all 
u of us will swear as to the truthfulness of the report and make 
he report a part of our sworn statements. This done, I shal! have it 
mailed to you Monday afternoon by special delivery, se that you may 








the true and the false, bas been sufficiently developed in the past to 


| 


get it tn Washincton at the earliest p 























possible 1 . x" : a 
Soldiers’ Home morey with which to « iy tra 

like Maj. Wadsworth has. si please pardon o me 

promptness and ovr inability to « te ishington and | ! 

8 Mai. Wadsworth anpears to be doting. 

In closing I sould esteem it a great vor if you i 
me the addres f this Frank F. ertain 
Spanish-American War Veterans he bail ym. as | ’ 
who is in a positi to ascer ther ft man J in 
good faith with the veterans: not, I think ma M will 
have a chanee to either exy b ih ft 
Board of Managers of t! a! f D i \ it 
Soldiers. Imagine a judge o eourt co or 
the mrn i th for and l e! ! 
had been h him, partaking of his hospit | smoking 
his cic¢ indeed one of t st f 
internal conducted of the Board ef M tl 
Board of the Board of Managers 

Y y, 
WiLrorp W. Davis 
ADAMS M } i 
‘ bei rT, < olo , j 4a 2 j 
The Hon. DAanivi R. Antrony, 
House of Representatives, Washington, D. 0. 

Dear Str: Your kind letter of January 7, acknowledging receipt of 
mine of December 30 was received some time since Tl am willing to 
ndm it trat the subject upon which I addressed vou National Home for 
Disabled Volunteer Soldiers—is about as stale as the hackneved “ Pilip 
pine question used to be. but at the same time I and a large num! 
of my friends have been and are at the presant time vitally interested 
in bot! of these old questions. Our participation in the solution of the 
Philippine unpleasantness unfortur ] fare 





National Home for Disabled Voiunteer 


d a lot of us into th 


Soldiers later. 





e e + & 2 2 w 
Mr. ANTHONY, if you only knew how the fellows are howling for tl 
relief as proposed in your bill, I am enre m wonld ju scratch up 
the grass around the Capitol in an endeavor to get your bill throug 
The despicahlv rotten conditions prevailing in some of thes mn “is 
enough to drive a man to the brink, ff not to drink I am inclosing 
copy of a letter 1 recently addressed to the governor and surreon of 





the Battle Mountain Santtarium,. National Hom 
Soldiers, which is self-explanatory. You wit! 
trifle facetious in this letter, but TI felt that t 


in¢ circumstances warranted me in departing to some extent from f) 


alities i 


straight and narrow path of conventional forr 
bantered the governor of the FEattle Mountai 
for an investication in order to exonerate him 
an investieration, so far as TI am able to judge, 


investigating committee were to wait upon hii 


just as the erstwhile Cochrane was firefl from the Santa Moni 


Home about a year ago. Trusting that I ma 
news from you in reply, I remain, 


ADAMS 


Col. James A. MarTrson, 











e for Disabled Volurt 


observe that 1 became a 


he exceptionally disgust- 





e virtually 
n Sanitarium to pboller 
self, but he is afraid of 
f he knows that tf an 
that he sould get fir 








B88 mn woen? 
sordiers 


y be favored with good 


Witronp W. DAvis. 


Mrmorrar Home 


Denver, Colo., January 20, 191}. 


Rattle Mountain Sanitarium, Hot Springs, 8. Dak. 

Dear Str: You will probably net be able to recall me personally, but 
your records will. In all prebahility, ov that IT was an inmate of 
tattle Mountain Sanitarium from October 15 to December 30, 1913 

1 bad Intended to address a few remarks to you at the time I left, 
but as 1 was suffering from a relapse and as I bad been devoting my 
comfortable moments to a report, setting forth a few of the irregulari 
ties of Rattle Mountain Sanitarium, to a Member of the House of 


Representatives, I was unable to write to you 

One would 
docter in appreciation of the treatment he ha 
circumstances Jught to warrant a patient in 


raturally expect that an ex-patient would wri 


d received: t anv 
so doing But I 


exceedingly that the present circumstances do not justify me in ext: 


ing my appreciation. 1 would have writte 
“treatment” I got at Battle Mountain was st 
and I have been in bed ever since I left th 
last two or three days. 





re, with the exc 


n this earl 
ich as to put m 


th 





ption of th 


If you wish to gain some idea of my opinion of the “ treatment” 
. : . 











get while at Battle Mountain Sanitarium, and under your furisdiction 
(T shal] not say “ care”). just read the coming issues of a little paper 
entitled “The Westgate News.” I think you will find copi th 


paper in circulation around your institution, and | think Capt. Milligaz 
will be able to gather one up for your perusal. While the 


may get a few of my figures a little twisted, st 
will find the facts standing there in stately 


n 
compositors 
ill at the same time you 
alignment, just like the 


ancient columns in front of the old Hall of Karnark 


But tn addition to what may appear in the 


above-mentioned publica 





tion there are two or three other little matters which 1 should . 
pleased to bring to your attention. It is usual with me 
nothing but the choicest of elegant expression, and I t 


by the rules laid down by the acknowledged masters of E 


Rut I must confess that there is a time when 
virtue. and also it occasionally happens that « 
in such terms as may be thoroughly comprehen 
audience, and on such occasions it May pow ar 


to depart from the straight and narrow path of classical 


so, if you wil! please pardon me, I will “ re 
frank with you, 


| think that if you can recall having seen me 


a patient in the tubercular cott: 





ge at the sanit 


in a cheerful mood: that I tnvariebly carefully 


and reculations; and that our relations \ 
that when I left. my discharge certificate | 


to his readmission ts known to exist.” So my 


blemish whatever. 

1 suffered intensely the last six weeks of my 
but I think the doctors wil! recall that I said 
the temperature record would speak for b 
“enoke to nobody”; at least, if it did, it fell 
felt my pulse running like a mill race and m 
well above the hundred mark, never once, 1 
vour subordinates ever say one word to me 
as to high pulse and temperature were sever u] 
nurse, who told me of #n unusually high pulse 





patience « 
me must e3 
ded by his 
1d then becor 





“move my 


n nally w I was 
arium f oe ally 
I da \ l i 
) and 
tio 
5 lis wi mut any 
stay at Ba Mo vit 
I ‘ 1 } ha 
: t! rd 
( lea vi n I 
t or! 
! 5 © 
M ; ions 
ti d by the 
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peard the nurse tell you about it and I heard her tell Dr. Milligan about 
it. One day, when my side was cramping me so badly that I couldn't 
get a comfortable breath, I called you over to my bed and asked you to 
sound my side with your stethoscope. You hurriedly placed the instru- 
ment to my side and said, “ Oh, yes, yes; moist rales,” and before I 
could get my breath to tell you what misery I was in you had lubri- 
catingly glided half way down the ward to the door. That same morn- 
ing I took particular pains to note that you stood for 11 seconds staring 
into a vacant cupboard in my ward to see if the two blankets on the 
itom shelf were properly folded. But you sounded the fever-parched 
ings of a sick man just 6 seconds. 
I had my watch under the cover and was observing you. I saw you 
spend from 2 to 10 minutes a day looking into cupboards and lockers, 
a thing the nurse could easily have done, while at the eame time you 
only devoted from 5 to 8 seconds to the miserable, emaciated sick men 
in the same wards. You made a practice of this. I checked the 
time you were supposed to consult the fever charts_ before 
shonld come into the wards, too. It usually took you 7 to 10 sec- 
onds to enter the chartroom and come out into the ward. This proves 
beyond peradventure that you never looked at anybody's chart before 
coming into the wards, a thing that no doctor with any regard for pro- 
fessional ethics would think of doing, and you know it. Dr. Milligan 
did identically the same thing; only he, if anything, was more abbrevi- 
ated than you were. He would pay absolutely no attention to the nurse 

*n she would tell him that so and so was running abnormal tempera- 

re and pulse. And if a man looked as if he were going to say some- 
hing, Dr. Milligan expeditiously moved on. It its beyond me to under- 


1 


tand how two doctors can possibly have the unmitigated effrontery to | 


pass before a large number of intelligent sick men day after day with 
such an absurdly transparent showing of professional hypocrisy. All- 
most every man in the ward saw it and commented on it. I heard 
Frank H. Henderson try to tell you one day of the exceedingly sharp 
pains he was having in his back, and before he could hardly get the 
words out of his mouth you said, “ Oh, yes, yes; how's your side?" and 
immediately you lubricatingly glided past him. 

You will read in my printed letter where I stated that I had to ask 
you five times to operate on the tumor on my bead before I finally got 
your attention, although you admitted in the first instance that the 
operation was expedient. In this connection permit me to say that the 
tumor is again showing signs of abnormal] growth, which means that 
you did not kill the abnormal tissue, which would have easily been pos 
sible by the use of a little caustic acid. But instead of cauterizing the 
tissue you only jabbed a little probe around in there a few times 
possibly you were suffering from “ writer’s cramp” that day, due to 
having signed so many special requisitions for apples for the tubercular 
patients (which they didn't get), which apples you had promised to get 
on so Many occasions. When I’m thinking of nothing, Im thinking of 
your promises. I never in my life was in a place where men had to be 
ontinually begging for things which were provided for them by regu- 
lation, but which they couldn’t get withont assuming a continual spirit 
of mendicity. No patient bothered you for anything not provided by the 
regulations. You were not restricted by any regulation or by a lack of 
funds (your F. Y. 1912 report shows that you turned back more than 
$21,000), yet why was it that you had to be importuned to replace 
eges when they would run out? Why was it that eggs were ever out? 
Why was it that such ration components as tomato ketchup, graham 
bread, apple butter, sirup, port wine (which the men had to have in 
raw eggs). and various other items were constantly running 
And why was it that the men had to how! before these items 
were replaced on the tables? No explanation was ever made. No ques- 
{ions supposed to be asked. And yet you bad the effrontery to face 
those men day after day. You would come through. the wards look- 
ing like a brass band on dress parade, but when a man tried to say 
anything to you, you would immediately make a noise like a “stop 
watch.” Now, steady yourself and don’t get excited. If I had as much 
of your gall as would cling to the tip end of a bumblebee’s stinger, I 
would be the Czar of Russia in less time than it would take a Govern- 
ment mule to “ boost” you up over the fldgpole out there in front of 
vour office. Now, please be comfortable, for I know you can stomach a 
great deal. Any man that can, month in and month out, ignore the 
importunities of a ward full of sick men to get them a barrel of saw- 
dust to keep the dust down when the floors are swept, any man that 
ean ignore that can stand most anything. I fancy that were 
Sam to ride up and bitch his mule to that flagpole that you could pro- 
vide yourself with a barrel of whitewash a darned sight quicker than 
you provided the men in the tubercular cottage with a barrel of saw- 
dust. 

I do not expect that you or any other mediocre doctor can enhance a 
man’s appetite. or that you can provide him with a new pair of lungs, 
or that you could put a new lining in his stomach, or that you could 
cure bis pleurisy. Now, in the absence of your known inability to do 
these things, the only thing under heaven that you could do would have 
been to feed a man; but this was the thing which you stubbornly and 
persistently refused to do. Twenty-one cents a day for food for a sick 
man! Are you proud of it? Suppose the Mayo brothers knew of this. 
Suppose the Rockefeller Institute, of New York, knew this. Wouldn’t 
they lean back and laugh with a loud guffaw? During the F. Y. 

patient 


taking 


ol ? 


1912 vou could have spent 37 cents a day for food for every 
severally instead of only 21 cents, had you only spent that $27,000 that 
you turned back. ; 

But right here lay your only opportunity of showing the board of 
managers that you had an excuse for holding your job, and that was 
by making a showing for saving—never mind whether you made a 
record for helping sick humanity. Are you proud of the 
the cases that have come and gone from the tubercular wards 
during the pist five o1 months? Have you any records to 
that you have been producing good results? There's Fred Culver, 
frank H. Henderson, Henrysen, George Dunn, William Noel, George 
Cossboom, Morris Rosenfield, and a number of others, men who took 
the greatest care of themselves, but who steadily declined. And as to 
what these men think of you and your treatment, just write them and 
find out 
out on this white paper. 

Now if I were feeling half-way well, I might write you a 
caustic letter, but, as it is, I will not say anything that 
calculated io hurt your feelings. So I am going to close, and 
the foregoing remarks to your own conscience and your 
meditation. Remember that it is sick humanity that is speaking to 
you out of these written pages It is the voice of not only one sick 
iman, but the pleading of dozens, nay hundreds, who have gone to you 
for treatment: gene tc a man who Uncle Sam expects shail do his best 
for the men that ruined their lives and their health in an 
serve Uncle Sam. Are you worthy of the trust Uncle Sam has re- 
posed in you? Do you think that all the men who come to you for 


there 


six show 


submit 
innermost 


| heart full of sympathy for us men. 


Don't flinch at my exactness, for | 


you | 


| This was by intuition, if you will permit me to so describe it, x 





Unele | 





record of 


What some of us really think would hardly look weil spread 


rather | 


might be | 


effort to | 
| Southern Braneh of the National Home for 


JUNE 


9, 


treatment are sick on account of vicious habits? That was a very 
unkind cut of Maj. Wadsworth, when he said that most of the Spanisli- 
American War men that entered the homes were there because of over. 
indulgences which had rendered them unable to take care of them- 
selves. This is sweet consolation to a man after he bas ruined his 
health while lying out in the mud in the Philippines and Cuba, trying 
to help defend the honor of the United States. Yet this Maj. Wads. 
worth was very loud in his ostentatious declarations about having 4 

Simply because it now and then 
occurs that a men comes into the homes who is a wreck from vicious 
habits, this, to Maj. Wadsworth's mind, is sufficient grounds for brand- 
ing a majority of them with the same odious charge. 

It would hardly appear wise for me to offer any suggestions to you 
sut you know those homes were built for the accommodation of men 
in my condition, and you and some others were hired by Uncle Sam to 
take care of us, but through your vacillating procrastinating policy 
are unable to partake of the bounty provided for us by our faithful 
Uncle Sam True, we could stay with you for a time, but, as has been 
the experience of many of us, we'd pay for it with our own life's 


we 


| blood, and nobody knows it any better than you do yourself. [| <a, 


in the name of sick, 


a ae suffering men, come out of it! But, never mind 
Coionel, 


there’s usually a “calm before the storm.” I would advise 
you_to see to it well that your whitewash barrel is well filled. | bay 
read some “ very interesting” letters from Washington: at least they 
would be of great “interest” to you, no doubt. But, sit ticht for the 
present, and keep your friends in Congress well lined up on the f) 
page of the menus of Rattle Mountain Sanitarium, and I 


ont 
ani quite 
0n 


sure they will not desert you when the day of adversity comes ul 
you. 


Yours, respectfully, 


WiLronrp W. Davis. 


FORMER CHIEF ENGINEER A. L 


NICHOLS MAKES DIRECT CHARGES AGAINST 
THE GOVERNOR OF 


THE WESTERN BRANCH HOME. 


MILDRED, KANs., September 21, 1912 
Hon. D. R. ANTONY, Jr., 
Member of Congress, Leavensorth, Kans. 


My Deak Mr. ANTHONY: By careful attention to the newspapers 
have been able to learn the decision of the Board of Managers in the ca 
_— reed presented to them at their recent session at the W: 
sranch. 

When I appeared before them I believed it was the consens 
opinion among the various members, or at least a part of them, th: 
liberal coat of whitewash was to be applied to the responsible party. 
» I 
presented no other matters than directly affected the matter at issue. 

Now, I am able to present the following charges and substantiate 
them if given the opportunity to do so before the proper authority. 
These charges apply to the commanding officer of the home, and while 
he may not be cognizant of the conditions charged, yet he. as the active 
managing officer, is derelict in his duties in that it is his business to 
know or find out these things, and were he not so unapproachable and 
so supercilious in his actions he would have found them out long ago 

1. He is entirely out of sympathy with the members and is harsh and 
unrelenting with any members brought before him for minor infractions 
of the home rules. 

2. Members of the home guard who are on police duty are required to 
work from 12 to 18 hours per day every day of the week. This is in 
violation of the law regulating hours of labor on Government work 

3. Women of ill repute have made their camp on the home grounds 
and preyed upon the members of the home, while no effort has been 
made to eject them from the home grounds or to protect the members 

4. Apparently no effort has been made to secure the cooperation of the 
State or county authorities in the protection of the members from the 
dangers which lurk along the “ Pike.” 

5. He has shown discrimination among the civilian employees in 
various ways, among which are the permission to some employees of an 
inferior class to take their meals at the “ noncommissioned officers’ 
mess,”’ while employees of a higher grade are required to eat at the 
general mess. 

6. He conspired, in violation of an act of Congress, to erect additional 
buildings on the home grounds for the residence of civilian employees 

7. He has failed to secure the most economical and efficient operation 


| of the home by discharging faithful and competent employees and sub- 


stituting inexperienced and incompetent, who have failed signally in the 


| performance of the duties assigned to them and yet are retained in the 


employ of the home. 

8. He is not in harmony with the subordinate officers of the homé 
and does not secure the hearty cooperation due the superior officer. 

9. He has been guilty of permitting surgeons in the employ of the 
home to maintain offices in near-by cities and to spend a part of their 
time in these offices in the practice of medicine and surgery. 

10. He as commanding officer is responsible for the conditions re- 
sulting from the recent invasion of bedbugs, as it was his duty to see 
that steps were taken to eradicate the evil upon being advised that the 
bugs were prevalent and to see that all filth was removed. 

11. Members have been given the “gate” when their offense did 
not warrant such extreme penalties. He is vindictive to such an extent 
that the slightest crossing of his wishes results in the final discharse 
of employees and the “ gate” for members who have been the cause 0! 
even a fancied grievance. : 

These, with aa some additional ones, are the charges I am pre- 
pared to submit, and I transmit them to you for your inspection and 
opinion thereon. : 

If in your opinion there be any chance to secure action, I am only too 
willing to go in and stay to the finish. t 

I have such credentials as would enable me to reach the ears of 
Senators Reev, Stone. and THompson with my story. Whether the 
story would interest them to such an extent as to enlist their support 
is a matter of opinion. 


* » * 7 7 * * 


Very truly, yours, : ‘ 
A. L. NIcHoLs. 


\ SAMPLE OF THE “TENDER” TREATMENT ACCORDED UNFORTUNATE VET- 


ERANS IN THE HAMPTON HOME, 


Affidavit of John J. Swab concerning the Hampton (Va.) National 
Home for Disabled Volunteer Soldiers : : the 
On or abeut the 27th of February past, as T was coing into [he 
Disabled Volunteer Soldier 


at Phoebus—across the bridge from Phoebus to the home—I saw the 











1914. 


























small wagon used as a patrol wagon backed up to the guard’s house 
at aforesaid Phoebus bridge. and a large man, guard of the home. gave 
the sharp command, “Bring him out”; then the guards in charge 
brought out of the guardhouse a man, member of the home, whom I 
know as Norman, of Company “FE.” Norman was quiet, but appeared 
dazed by drink. Norman was led up to the wagon and very violently 
told to “get in.” Norman put both hands on the wagon bed and pre- 
pared to get in, but being a heavy old man, dazed by drink, was slow, 
whereat the aforesaid powerful] guard seized Norman by both knees and 
threw him into the wagon with great force and violence. I then passed 
the wagon, thinking Norman killed, but the guard quickly closed the 
rear of the wagon; however, I saw that Norman was bleeding from 
hurts there received. On the following Sunday I met the hospital 
steward and asked him how Norman was, he having been taken from 
the police station and from rhere to the hospital. The hospital steward 
told me that Norman had one ear nearly torn off. a bad cut on the tem- 
sle, and one on the forehead; also that the doctor's report was that he 
ad a concussion of the brain; that he was silly. I asked what the 
police report was; he said that the report was that Norman fell off 
the bench at the police station and injured himself so. I thereat told 
the hospital steward what I saw and told him how Norman was in- 
jured; he told me he would report the case so, but nothing came of it. 
Instances of guards’ brutality are common, and this is a typical case, 
where, perhaps, the injury was greater than usual. These guards seem 
to be protected and encouraged in rough usage to the members of the 
“home” by their superiors. 

I also wish to call attention to the semipenal character of the 
home There are three gates to the home; at each gate at least two 
eyards who closely scrutinize the pass of the member who wishes to go 
ont or in. These passes are taken or withheld for triffing breaches 
of discipline. The guards have evidently hard and set instructions from 
their superiors. Also the food is poor, and the affiant often had noth- 
ing but bread and coffee for meals, while the Government appropria- 
tions are large and seem plenty, with a very poor table. 

I have seen Gov. Knox severely reprimand a member for wearing tan 
shoes eontrary to rules. srowbeating and general aggressive repres- 
siveness are common. Many other instances can be cited, but I forbear. 

[SEAL] Joun J. Swabs, 

Marcn 17, 1914. 

Srate or Virernta, County of Blicabeth City, to wit: 

1, W. HB. Power, a notary public in and for the county aforesaid, in 
the State of Virginia, whose commission expires on the 30th day of 
November, 1915, do hereby certify that John J. Swab, whose name is 
signed to the foregoing writing, dated this 17th day of March, 1914, 
has sworn the same before me in my county aforesaid. 

Given under my hand this 17th day of March, 1914. 

[SEAL.] W. H. Power, Notery Pubdtie, 

(No tax.) 

A TYPICAL APPEAL, 
SAWTELLE, CaL., May 20, 191}. 
CONGRESSMAN ANTHONY, 
Washington, D. C. 

Honorep Sir: Pardon the liberty I take in addressing you, but feel- 
ing that you have the best interest of the disabled soldicrs at heart I 
appeal to you in the name of humanity. Am suffering with pulmonary 


tuberculosis, without pension, and unable to do manual tabor. Was a 
patient in Soldiers’ Home Hospital, but was dropped from the rolls and 
ordered from the grounds on May 16, charged with “ using insulting and 


insubordinate language to the surgeon.” These are the exact words 
printed in the general order. I am innocent of this offense, as I could 
prove, but at my trial the governor refused to allow me to bring any 
witnesses for my defense. [Even if I were guilty of the offense charged 
I claim that the punishment was contrary to the laws governing the 
national homes, since I am totally disabled and without means of sup- 
port, and requiring medical treatment. I do not wish to be a charge 
upon the county, and appeal to you for redress. I refer you to my ex- 
cellent record of service, covering a period of over five years in the 
Regular Army, and I have a perfectly clear record in the home, never 
before having been ealled to the governor’s court. This is the first 
offense charged against me in the home. Hoeping that you will see that 
justice is given me, 1 remain, 
Yours, sincerely, 











CHARLES W. Bapcer, 
Late Co. G, 17th U. 8. Inf.; Co. L, 9th Inf. 


Address, in care general delivery, Sawtelle, Cal. 


VETERAN LIVES IN JAIL-——PREFERS IT TO SOLDIERS’ HOME, 
{From the Los Angeles (Cal.) Herald, May 2, 1914.] 


Preferring the county jall to life at the Soldiers’ Home at Sawtelle, 
Lawrence Dunn, aged 82, has left the institution never to return of bis 
own volition. 

inn, who served four years In the Civil War and who is an old 
friend of Capt. George Gallagher, county jailer, applied for admission 
to the jail and a place to sleep 10 days ago. Sheriff’ Hamme! gave 
special permission to admit Dunn, and he says he is enjoying his enter- 
tainment there better than the accommodations at the Soldiers’ Home. 

The old soldier declares that the regulations of the home made him 
unbearably miserable and that he would rather camp in the river bed 
than to return, 

Dunn alleges that Gov. Barry denied him the privilege of spending his 
pension money, of which he has a balance of $1354. 


AN APPEAL FROM THE MILWAUKEE WISCONSIN HOME. 
, NATIONAL HoMB, Wts., April Bb, 191). 
Congressman D, R. ANTHONY, 
Committee on Military Affairs, Washington, D. C.: 
Questions supporting your bill: 
is Gov. Wheeler physically and mentally competent? Always 
Chaplain Tisworth never visited sick. Was generally disliked. 
bring him back? 
Why present commissary when all inspectors find him incompetent ? 
_ Why take decent quarters away from veteran bandmaster and allow 
Civillan clerk officer’s quarters? 
Why so many civilian officers contrary to law? 
is entire medical staf graduate licensed physicians? 
Why so economical with lights, etc., for veterans and not for officers? 
Should Col. Miller promote his personal friends? 


Help aterans @ hearing or investigate all homes. 
eip us, 


sober? 
Why 


See Congressman Cary, 


VETERANS’ ASSOCIATION, 


CONGRESSIONAL RECORD—HOUSE. 





action of the home officials affects nearly 400 men. 
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STATEMENT or CHARLES A. TAYLOR OF BAD FOOD AND OTHER BAD CONDI- 


TIONS AT NATIONAL SOLDTERS’ HOME, HAMPTON, VA. 


NaTionaL Soupiers’ Home, 
HAMPTON, Va., February 18, 191}. 


To THE CHAIRMAN OF COMMITTEE 


INVESTIGATING NATIONAL SOLDIERS’ HlomEs, 
Waeshinyton, D. OC. 
Denar Str: At the request of many inmates of this home I am writing 
ou concerning the condition of things here, which are fast becoming 
ntolerable. We are pleased to note a movement to transfer the man- 


agement of the homes to the War Department. 


While there are several abuses here of which we justly complain, the 


more serious one is the quality and the quantity of the food served in 
the mess halls. 
80 meager and unsubstantia 
body sufficiently nourished, are under the necessity of taking several 
meals each week—at 
halls, 
be shown, we believe, that this scant feeding at the heme tables is in 
accordance with a well-devised plan on the part of the home officials to 
eompel the inmates, by force of cireumstunces, to leave a very liberal per- 
centage of their pension money at the home store, hotel, and restaurant. 


Very — of the meals set before the immates are 
that we, the inmates, in order to keep the 
jeast one per day—outside the 


home dining 
For these meals we must pay from 20 to 35 cents 


Now, it could 


Color is given to this belief by the fact that about 30 days prior to 


the payment of pensions, netices are posted in all the barracks that 
credit at the hotel, store, or restawrant, to the amount of one month's 


pension, will be extended to pensioners who apply therefor. As soon 
as pensions are paid, all passes held by members of four nonactive 
companies, sometimes called convalescents, are annulled and the 


gates are closed against them for five days, thus compelling them to 


patronize the home hetel or to go hungry. This exceedingly unfust 
This necessity 
for additional and better food. we believe, is not only recognized and 
understoed by the bome officials, but we also believe that it is created 
and fostered by them; that it is to this necessity that the home hotel 
and restaurant cater, and on which they depend entirely for patronage. 

The method of punishing inmates for trifling Infractions of the home 
rules are brutal in some cases, degrading and humiliating to the 
offender. 

The menial work which they are required to do under the guardian- 
ship of a squad of “ home™ police creates intense bitterness and resent- 
ment within the hearts of these old, bent, and crippled unfortunates. 

Is this in keeping with Mr. Lixcoln’s expressed wish and purpose, 
“to care for him who shall have borne the battle"? 

And then the method of holding up an inmate's pension, wholly or 
in part, for months is, we believe, without warrant of law The 
scavenger work done about the home grounds by comrades who are 
hardly able to crawl about should be done by laborers hired for the 
purpose. 

As evidence of my sincere interest in whatever concerns the veteran 
seldiers of the Civil War, permit me to say that I served in the 
Twelfth New York Infantry as a drummer, in the Twenty-fourth New 
York Infantry as a private and sergeant, in the Twenty-fourth New 
York Cavalry as a first lieutenant and as a captain. My father served 
as a captain in the Twenty-fourth New York Infantry, and as captain 
and major in the Twenty-fourth New York Cavalry. One of my 
brothers served as a lieutenant in the Forty-ninth New York Infantry, 
as a captain and major tn the United States Signa! Corps, serving on 
the staff of Gen. Hancock and tater on the staff of Gen. J. A. Logan. 
Another brother served as a sergeant In the Twenty-fourth New York 
Infantry and was killed at Bull Run August 30, 1862. One of my sons 
served in the Third New York in tne War with Spain and in the 
Fifteenth United States Infantry in the Philippines. I am a companion 
of the M. O. L. L. Commandery of New York. 

I respectfully refer you to the Hon. L. W. Morr, Member of Congress, 
with whom I have been personally acquainted for many years. 

Very respectfully, 


Cas, A. Taytor. 


MOne INTERESTING DETAILS. 


A Leavenworth newspaper of September 14, 1913, publishes 
these articles pertaining to conditions at the Leavenworth Sel- 
diers’ Home: 

FORMER ENG.NEER AT SOLDIERS’ HOME TO SEE THE 
FEELS THAT HE WAS UNFAIRLY TREATED BY GOV. COOKE—HOW HNIRED 
AND HOW FIRED-—-BOARD OF MANAGERS CAN UNDOUBTEDLY SECURED A 
VERY INTERESTING STORY FROM NICHOLS—OTHER EMPLOYEES YOUCII 
FOR HIM, 


BOATD——-MR. NICHOLS 





It is understood that Mr. A. L. Nichols, until a few months ago 
chief engineer at the Leavenworth Soldiers’ Home, but now engineer 
in charge of a large steam plant at Mildred. Kans., will probably 


appear before the Board of Soldiers’ Home Managers at their meeting 
to-day and ask for a full investigation by the board Into the matter of 
to 


his original appointment as chief engineer, and the methods 
force his resignation a few months ago. 

When Mr. Nichols left the bome he was given a testimonial, s 
by the civilian employees and mechanics of the home, testifying to their 
hizh regard for him personally and to his ability as an eng . 
though Gov. Cooke is said to have demanded his place, because he “ 


used 








not securing sufficiently satisfactory resnits" from the antiquated boilers 
and steam-generating apparatus at the home in which oi! is bu las fuel. 

It seems that when Mr. Nichols was tirst appointed chief engi it 
the home, the late J. H. Johns, a veteran soldier and ler capable 
engineer at the home, was an applicant for reappointment. Capt. Johns 
bas left a written statement that when he went to Gov. Cooke the 
governor promised to recommend him te the board, but said that the 
appointment lay entirely tn the hands of the board of managers. When 
the matter was put up to Maj. Wadsworth and Maj. Warner of the 
board they assured him that the matter lay entirely in the hands of the 
governor through his recommendation to oard, Capt. Johns made 


the statement before he died that the board members undoubtedly fel- 


lowed the governor's recommendation, but that Gov. Cooke had “ double 
crossed” him and Mr. Nichols of Kansas City received the appointment. 

Now, Mr. Nichols’s story of his appointment will undoubted be 
interesting to the board. He says that be lived in Kansas City and was 
not a candidate for the place until a Kaneas City man named Jack 
Squires, an electrical contractor, who had done work at the home, 


asked bim if he did not want the job of chief engineer at the Leaven- 
worth Soldiers’ Home, saying he could get it for him. It seems that 
Mr. Squires is a son-in-law of Gov. Cooke, and would naturally have 


considerable influence at the soldiers’ home. 
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Mr. Nichols took the place, and from every employee and officer of 
the home. comes the statement that he filled it with great skill and 
satisfaction until, so Mr. Nichols’s friends state, Gov. Cooke concluded 
to make a place for the present incumbent who was a college friend 
of a young son of Gov. Cooke. Mr. Nichols feels that these family con- 
siderations should not be permitted by the board of managers to cost 
him a position with the Government, which all claim he so well filled. 

It is believed that Mr. Nichols is entitled to justice and vindication 
at the hands of the board of managers. 

VETERAN SLOUGH CRITICIZES WORK AT HOME HOSPITAL—-SAYS WAS COM- 
PELLED TO LEAVE SOLDIERS’ HOME TO GET PROPER FOOD AND TREAT- 
MENT—CROWDED OUT BY CIVILJIANS—IF PHYSICAL CONDITION PERMITS, | 
MR. SLOUGH WILL APPEAR BEFORE BOARD OF MANAGERS—STATES 
DOCTORS SPOKE OF VETERANS AS “ VICTIMS.” 

Another veteran who will appear before the Board of Soldiers’ Home 
Managers at their meeting Sunday afternoon at 4 o'clock, if his physical 
condition will permit, is Fred H. Slough, a Spanish War veteran. Mr. 
Slough is now a patient at St. John’s Hospital, Leavenworth. having 
been compelled to go there because of what he claims were unbearable 
conditions at the soldiers’ home hospital, of which Dr. Fryer, Gov. 
Cooke’s son-in-law. is chief surgeon. Should he not be able to appear 
personally before the board the sick veteran is preparing a statement 
which the board can secure if it so desires. | 

Mr. Slough stated to a Times representative that he was formerly a 
member of the Leavenworth Soldiers’ Home, but was compelled by un- 
vleasant conditions to voluntarily withdraw therefrom on August 15. 
Being a $24 pensioner he was able to do this. It seems that Mr. Slouch | 
is suffering from catarrhal appendicitis and resulting appendicostomy, 
or an open wound in the abdomen. He was compelled to go to the 
soldiers’ home hospital for treatment, but he says conditions were such 
that it put him in a highly nervous state and that in his delicate condi- 
tien he needed plenty of milk and eggs and nourishing food suitable for 
an invalid and which he could not there secure. He says he and 
another veteran with a serious medical case were given a very com- 
fortable room. but that finally the soldiers’ home authorities ordered 
these two stricken soldiers out of the small room and into one of the | 
larce wards. where his condition grew steadily worse, and as he had | 
lost in weight from 160 to 129 pounds he concluded to withdraw from 
the home and go to St. John's Hospital in Leavenworth, where the 
sisters would give him better care. And Mr. Slough says that he and 
the other sick soldier were removed from their private room in the 
hospital because the authorities desired to and did turn the room over 
to two civilian employees of the home who were being treated in the 
hospital. 

Tt seems that one of the things that made Mr. Slough extremely 
nervous was that his room was next to the doctor’s room where sick 
veterans were received for treatment, and he says that as one veteran 
would go ent be would hear the doctor say to his assistant, “Send in 
the next victim.” | 

It would certainly seem as if the story told by Mr. Slough was serious | 
enough to receive careful investigation at the hands of the Board of 
Managers. 





REPORTS BEDBUGS THICK—WHILE NURSING, HB 
CALLED UPON BY SICK PATIENTS TO KILL THEM. 
The Times Is in receipt of two communications from the soldiers’ 

home bearing upon the expected investigation there to-day. One is from 

a former nurse in the hospital, and tells of a bad condition there. It is 

as follows: 

Editer of the Times: 


I take pleasure in thanking you for publishing the story which you 
did in your issue of September 9. I positively assure you of the truth 
of same, especially in reference to bedbugs. I will say that a few weeks 
ago, before the hospital wards and barrack buildings were fumigated, 
which has just recently been done, I myself, six weeks ago, was night 
nurse (male). One of my patients (paralyzed), when I would go to his 
bed at 12 o'clock to turn him over, I could serape the bedbugs off his 
pillow. Many and many’s the time he called me to kill them. He had 
to buy a skull cap to keep them off. 

I suppose that after the ladies you mentioned spoke of bedbugs they 
had to get to work 

If a man is able bodied, he need not have bedbugs, because he can 
use the different disinfectants which are furnished him, or can buy some 
remedy or may scald the bed. But the sick patients can not do that, 
and the female nurses keep the male help doing so much of this work | 
that a mee simply can not keep the beds clean and do other things he is 
told to do. 


VETERAN WAS OFTEN 


One WHO Knows. 
NATIONAL SoLtptrers’ Home, September 11, 1913. 


The other correspondent appears to be unduly suspicious of the board 
of managers and doubtful of its accomplishing anything. He expresses 
his doubts in verse, as follows: 

BOARD MAY INVESTIGATE. 


The board of managers comes, 
Old vets will fix them now. 
The band, it plays, and the drums 
Go “ripety-rip, bow wow.” 
The board of managers comes, 
They drink their wine and they wink, 
When the old vet tells his tale of woe; 
Then they take another drink. 
The board of managers goes, 
The old vet gets the gate. 
What they have done the devil knows, 
God never enters the gate. 
DIAMOND Hircu. 
NATIONAL Sovprprs’ HoMn, September 12, 1913. 
AND NEWSPAPER CLIPPINGS FROM GRANT 
IN REGARD TO CONDITIONS 
IN CALIFORNIA, 


LETTER 
CAL., 
HOME 


KRESLER, 
IN TUBERCULAR WARD A™ SOLDIERS’ 
Hamitton S. Hawkins Cawr, 
United Spanish War Veterans. 
Hon. D. R. ANTHONY, Jr.., 
Washington, D. C. 


PDrar Sir: On account of our mutual desire to have the national 
soldiers’ homes under the care of the War Department, I take the 
liberty of sending the inclosed clippings from the Westgate News, the 
truth of which I can vouch for, and, if necessary, prove by affidavits. 


CONGRESSIONAL RECORD—HOUSE. 


| tients. 


JUNE 9, 





Since the homes are expected to care for at least 400 tubercular mem. 
bers yearly, and a large ares of these being Spanish War veterans 
in the prime of life, special provision should be made by the Govern 
ment for this class of patients, many of whom have a chance to recover 
if given the proper care and treatment. 

Having at one time been a patient in the soldier's home hospital, and 
having lived in close proximity to it during the past 10 years, I can 
make affidavit that I have never seen anyone cured of tuberculosis 
there, nor have I ever heard of anyone being cured in any other na- 
tional home. In fact, on account of adverse conditions, all who come 
here for treatment give up the fight at the outset and hopelessly wait 
for certain death, in some cases taking much longer than others. The 
officers of this home, in order to cover up their deficiencies, pursue a 
method of intimidation toward the members, and threaten dire ven. 
geance upon any who protest, Maj. Hayden, the surgeon, being the 
worst offender in this respect. I have been asked by my comrades there 
to take this matter up with you in their behalf, and I trust I may 
enlist your sympathy. ; 

Very sincerely, GRANT KRESLER, 
Bow 596, Sawtelle, Cal. 


| A PLEA FOR PETTER TREATMENT OF TUBERCULAR PATIENTS AT THE PACIFIC 


BRANCH SOLDIERS’ HOME, 


Although no absolute specific has yet been discovered to cure the 
great white plague, still all reputable physicians agree that plenty of 
good nourishment, fresh air, and rest will invariably cause improve- 
ment and in incipient cases cue this disease. What is the record of 
the tubercular ward at the soldiers’ home? Like in Dante's Inferno, 
all who enter here leave hope behind. And why? Because of the fail- 
ure in the first essential of providing proper nourishment to the pa- 

The standard bill of fare for all is composed of rough food of 
poor selection, such as is furnished in camps to the laboring class, and 


| hardly fit for consumption by these patients, who almost invariably 


have a combination of ailments in the digestive tract. 

= peed is sufficient in quantity but poor in quality and cooked 
execrably. 

The meat is generally the poorest cuts, the eggs of the cold-storaze 
variety, the milk has but a small! percentage of butter fats, and there 


| is a total lack of fresh vegetables, an article of diet which shou!d be 
| furnished in abundance since it is healthful and cheap. 


The cook is an old lady in her dotage, who should be in an old 
ladies’ home rather than attempting something for which she is abso 
— unqualified, having had no previous experience cooking for 
nvalids. 

Because the board of managers considered $35 per month ample wag 
for a cook, she was given the position. and is ool although proven 
incapable, for fear that none better could be procured at this price 

At the recent congressional investigation Senator Jones remarked 
that if competent employees could not be obtained at the present scale 
of wages the board of managers should raise the scale. 

This is a liberal Government, and really means that every soldier 
shall have the best care and attention that money can procure, but the 
soldiers have to thank the board of managers for this present method 
of false economy, backed up by a chief surgeon who is willing to sacri- 
fice ps honor in order to hold his job, since he knows that 
conditions should be otherwise, and it is in his power to recommend 
sweeping changes for the better. 

OnE WuHo Knows. 


GOOD, CLEAN FOOD; RICH, RED BLOOD. 


Since it is an established fact that an abundance of good nourishing 
food is absolutely essential in the treatment of tuberculosis, good. red 
blood being necessary to fight the inroads of the tubercular bacilli, 
how can a surgeon in charge allow the existing conditions at the sol 
diers’ home? 

Picture to yourself bedfast 
bage or food equally unpalata 
at the 5-cent restaurants. 
and that they give up the fight for life? The records show that ‘0 
per cent of those who go to bed die. In spite of a letter signed !y all 
the patients and sent to the surgeon in charge asking for a better cook 
and better food, the present incumbent feels so sure of her position 
that she has presumed to insult patients, and claims that she is the 
major surgeon's pet and that no influence can have her removed. Indi- 
vidual patients have gone to the surgeon with complaints, but instead 
of receiving redress they have been threatened with dire punishment, 
and some have been sent to another ward in the hospital, although the 
surgeon contends that tuberculosis is contagious and infectious, and 
denies the patients the library privilege on that account. ‘ : 

It is apparent that complaints from patients are useless. Now. what 
recourse is left? Appeals to the board of managers would be returned 
for investigation, and we would have the usual farce of the officers 
investigating their own misdemeanors, 

They would fix up a few good meals and have them ins 3 
then whitewash all charges. My contention is that since free sauita 
riums are being erected in every State in the Union, there being six suc! 
in this State, where any persons can receive the best care and treatment 
free, since the best physicians in the vicinity tender their services 
gratis, why can not the Federal Government recognize that they os 
a debt to these men and give them at least as good care and treatuien 
as the ordinary citizen can get outside the home for nothing? | « = 
that the food should be bought separately from the general mess “5 
the tubercular ward and sent direct from the quartermaster’s dep: =" 
ment and not, as at present, be first sent to the hospital kitchen 4 - 
then doled out at the pleasure of those in charge there, they natura'ly 
keeping the most desirable portion for their own mess. — 

OnE WHo Know 
THE OFFICIAL REPORT OF THE BOARD TO CONGRESS NEVER TELLS sUcil 
THINGS AS THESE, 

The annual report made to Congress by the board of manace _ 
carefully suppresses the complaints made by the solr rs 
against the management. A perusal of this volume would — 
the innocent reader the idea that the homes are but little s! = 
of a heaven on earth, and the local officials in their reper 
take pains to scratch 


each other’s backs with mutual co! 
mendations. But the following article from a local newe- 
paper describing the events which transpired at the mee! b 
in September, 1913, of the board at the Leavenworth Brau 


ponent being served corn beef and cab- 
le and cooked after a fashion in 
Is it a wonder that their stomachs re! 
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1914. 





Home will give some insight into real conditions. Previous 
publicity was the only reason why the board permitted itself 
to give this extended hearing. and the only reason the veterans 
appeared before the board instead of being deterred by the 
ial fear of being afterwards “ given the gate” was because 





ust 
of the previous assurance by the board that men who appeared 
would be protected from the vengeance of local officials. 

As a result of the bedbug exposure the chief surgeon of the 


home was discharged. This action of the board has been se- 
yerely criticized, because the executive head of the home was 
suid to be primarily responsible for failure to make proper 
inspection of conditions. The former surgeon is an exception- 
competent medical practitioner. He had been in the Gov- 
ernment service for about 13 years, and, it is understood, his 
ppointment was made through the influence of Gov. Cooke. his 
father-in-law, who was then a member of the board of managers. 

Here is the story of this one session of the board at the 
Leavenworth Branch: 


allv 
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Nichols was first to appear before the board. His reasons for desir- 
ing an audience, he said, was that he wished an investigation as to the 
reason for his dismissal. 

NO REASON, SAYS NICHOLS. 

“That reason has been given,” said Maj. James W. Wadsworth, presi- 
dent of the board. 

“Not in my estimation.” retorted Nichols. 

“Retaining and discharging men is left to the governor and heads 
of various departments.” said Maj. Wadsworth. “In your ease it was 
left to Gov. Cooke and the quartermaster. That's all the board knows.” 

“ According to my understanding my resignation was not asked by the 
quartermaster.” 

“ You were discharged for using too much fuel oil,” said Maj. Wads- 
worth, “and there were other incidents cited.” 

“T realize that, sir: but under conditions as they were it could not 
be averted. The heater was defective, and my only alternative was to 
keep the institution warmed by live steam, which, necessarily, would 


consume more oil. I explained the matter to the proper officials and 
asked at what temperature I micht keep the various buildings. They 
told me, and I complied with their demands.” 

Here Maj. Wadsworth explained the board's position, saying that 


while it had supreme power over the governor, yet in such instances it 
was necessary for the board to give the governor leeway It was in 
this case to the best interests of the home that the governor's recom- 


BOARD. OF MANAGERS HEARS MANY COMPLAINTS OF CONDITIONS AT INSTI- | Mendations be upheld. 
rloN HERE—GOv. COOKE UNDER FIRE—CHARGED HE DISMISSED WRECKED A PLANT. 
SICHOLS AND HIRED INCOMPETENT MAN AS ENGINEER—SYLVESTER, “But the retaining of this man will not be to the best interests of 
EN THE GATE,” TO BE READMITTED. the home,” said Nichols. “An investigation into the operation of the 
The Board of Managers of the Soldiers’ Home last night completed its | ice plant will prove that. The present man is incompetent and inex 
| inspection of the Leavenworth Branch. The board arrived | Perienced He was employed as an assistant under me, and his work 
Sunday noon, and in a short time completed its routine inspection of | WaS so unsatisfactory that I was obliged to release him. 
barracks, mess hall and other departments. “Did you discharce him? 4 5 
\t 4 o'clock in the afternoon the board convened to hear complaints. ‘No, sir; but I obtained a position for him outside of the home, 
It adjourned at 8 o'clock, and not one-sixth of the complaints had been and six months later he left the plant he was in charge of a total 
heard. — that ‘*. es light ne nents baeat at Savtne. ae my 
ry Cr » “In regard to the ice plant, while was in charge 7.500 pounds o 
er ee eee, ice were turned out daily. Shortly before discharged 30 more freezing 
{t 2 o'clock yesterday afternoon the board convened again, and lis- | C@#mS were installed and a larger output made possible. Yet such has 


| until 6 to complaints made by veterans of bedbues and other un- 
tory conditions in the hospital. of summary dismissal of mem- 
vithout money or means for subsistence. unfair treatment at the 
discrimination by the head matron at the mess hall. cursing of 
lored members by an official, a “Jim Crow” rule, and last. but not 
juggling of appointments to suit the wishes of Gov. Sidney G. 
joke, despite protests of other officials to whom the governor's ap- 
pointees are directly responsible. For the first time in the board's his- 
tory a hewspaper man was present at a hearing. 
all, 21 veterans and citizens appeared before the board. the largest 
‘ of protests ever heard by the board of managers at any insti- 
in the United States, according to a statement made by Franklin 
ex-governor of New Jersey and vice president of the board. 
ly did veterans testify as to the unsatisfactory conditions, but 
J. Edic and Mrs. James Duffy, of this city, appeared voluntarily 
sstify concerning bedbugs in the hospital, which, according to their 
ption, fairly swarmed in certain wards. 

e number and seriousness of the charges made it impossible for the 
hoard to pass judgment on a!l cases until a more thorough investigation 
is ma So Col. James E. Miller, inspector general and chief surgeon, 
will remain bere an indefinite time, eas into the various complaints. 

llowever, the case of Marcus Sylvester. a Civil War veteran, sum- 
ily “ given the gate"’ by Gov. Cooke about a week ago, was so piti- 
that before leaving the board instructed Sylvester to make applica- 
for readmission. When discharged, Sylvester was penniless and 
_ forced to live off the kindness of Leavenworth citizens. His 
crime’ had been to write a letter to the Pension Bureau in Washing- 
sing the reason for delay in his pension and intimating it was 

vy home authorities so they might get the interest. 
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hile It has not been officially announced that changes other than 
the dismissal of Maj. Fryer .will follow the investigation, there is little 
doubt ake-up in the mess hall will be made before Col. Miller leaves, 
the allegations of veterans concerning discrimination and harsh treat- 
ent so vehement. Members of the board intimated at various 


g the hearing such a step was contemplated. 
the board showed every kindness toward the complainants, 
il of the feeble and tottering old men showed timidity and talked 
mbling, almost incoherent manner. A suggestion has been made 
he future an attorney, or “ first friend,” be retained to present 
» to the board in a terse, businesslike manner. 


GOVERNOR ACCUSED, 


st sensational revelation of Gov. Cooke's alleged despotism 
during the hearing of A. L. Nichols, of Mildred, Kans., form- 
engineer. discharged by Gov. Cooke. It was proved that Gov. 
‘nployed as Nichols’s successor a man described by Capt. C. M. 
to the board of managers as “ incompetent, insubordinate, and 






igh 


ef 


rthermore, Capt. Pearsoll, differing from other officials, excepting 
rasurer, is under bond and responsible in a monetary way for 
ns of men in his department. Yet, despite Capt. Pearsoll's 
‘on and his sincere belief that Mr. Nichols was the most com- 
cineer ever in his employ, Gov. Cooke arbitrarily discharged 
'ppointed an “ incompetent. insubordinate, and lazy * man. 
Nichols was discharged because he had used too much 
a © Nichols presented figures showing the consumption during 
cit tes that he had acted as engineer and the consumption during 
war Thonths a year previous, when his predecessor was in charge. 
months his figures. taken from the quartermaster’s report, 
decided decrease, and in only one month was there u noticeable 








NO ACTION TAKEN, 


(eclared, and Capt. Pearsoll substantiated his declarations, 
4. itd that the increase during that month was caused by a de- 
run ths ter, which caused the building to be heated by live steam 
. oe of e pipes and necessitating, as is well known, much more 
Dsumption, 

board listened attentively, it sbowed no disposition to 
rs, and before leaving Maj. Wadsworth announced Nichols’s 
‘is final. The matter of retaining and discharging employees 
_ in the hands of the governor, he said. 
re +... Carsoll wished to retain Nichols, he should have appeared 
th, . 2oard before his dismissal. As yet no officer at the home has 
uerity to cross the governor in any matter of this kind. 
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not been the case 
CITES FIGURES. 

Nichols then presented the quartermaster’s report concerning the con- 

sumption of fuel oi]. He read to the board the amount of o: ved 

certain months in 1911, when his predecessor was in charge, and the 





consumption during the same months when he was engineer. This 
report follows: 
1911 1912 
| Gallons. | Gallons. 

Ree le te caida aneibbedaddaladgtehs cbccneiesbassimbeanss 102, 124 75, 125 
is a es ornate 81, 664 57,878 
Nf aedebaddaadbtaatedctnccagecanetncocescncseasssenes 102, 845 105, 771 
ts ctnkndiintitehes Gedsssaenedhcadesedesnvddegnscenohitead 148, 746 190, 390 
tind ctknciiasnipemiehenanementpenosgnudnedanees 210, 833 209, 833 
SN: date ths Dinca eeddaminkhnaiberenoedencmh aabbondiniind 284, 477 322, 302 


| 
bali tetetdeein ret all 
It was during December the heater was out of order. 
| The board made 
j 


an ineffectual attempt to learn just what reasons 
other than for the cood of the home Gov. Cooke had for discharging 
Nichols. It was stated by Nichols that he had heard that a colleg 


friendship between the governor's son and the chief engineer _was re- 
| sponsible for his discharge. This Gov. Cooke later denied That the 
| governor contemplated his dismissal long before the consumption of 





| fuel oll was thought of is firmly believed by Nichols. This belief is 
| held by Nichols because of Gov. Cooke's alleged eagerness to move a 
| house onto the grounds for certain employees, among whom is Rus 
sell, who had no home furnished him and who was working only on a 


| small salary. 
GOVERNOR TESTIFIES. 
After Mr. Nichols retired Gov. Cooke and Capt. Pearsoll were sum- 
moned. Gov. Cooke was asked the reasons for Nichols’s discharge. 
Lack of a technical education, too much laxity in consumption 
fuel. and carelessness were the genera! reasons for Nichols’s dismiss: 


of 





the governor affirmed. He did not pay enough attention to outsid 
temperatures, said the governor, and kept up the same temperatures 
within, whether it was cold or warm outside. Gov. Cooke cited an 
instance where a fireman had been found asleep on duty. and Nichols 
defended him. The man was retained, and again found asleep. One or 


two other trifling incidents were recited by the governor. 
“Did you talk to the quartermaster of Nichols’s service?" 
Maj. Warner, of Kansas City. 


asked 


“It was my impression that the quartermaster approved Nichols’s 
service and thought him a good man.” 
Here Capt Pearsoll interposed. There was some excuse for thie 


excessive consumption, he thought, because an inferior heater had been 
installed by the engineer preceding Mr. Nichols. 





“My prime objection to the new man is that he had been ins 

ordinate to me, and in my opinion is incompetent and lazy.” 
FoR “ HARMONY.” 

Then began an argument as to whether the governor or qv as 
should have the power of dismissal. Ex-Gov. Franklin M 
tended that as the quartermaster was under bond ! the 
actions he should be consulted in such matters, and while t 
also should have voice and was directly responsil to tl ! 
they should act in harmony. 

Gov. Cooke retorted to this and declared if he w head of t n 
stitution he wanted to be in complete charge. Capt. Vearsoll ! ly 
informed the board that he always had tried to act in harmony with 
the governor. 

Mrs. Edie and Mrs. Duffy. with their bedbug story. were the Bext 
to appear. Their stories were the same in general details. Mrs Duffy's 
husband. a veteran partially paralyzed, entered the hospital in J ine 

When they visited him they saw two beds in his ward nearly ive 
with the vermin. they stated, and there were blood sta'ns on t sheets 
where the bugs had been mashed by & woman cleaning the wards 
Mr. Duffy’s back was raw from bites, and when they removed him a 


few weeks later his mental condition was much worse. : 
“The medicine or something was causing him to lose his mind,” said 
Mrs. Duffy. 
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DR. FRYER SUMMONED. 


Maj. Fryer was then summoned before the board. He admitted there 
were bugs in that ward at that time, but declared the women's state- 
ments were somewhat overdrawn. He had done all in his power to rid 
the ward of the pests, he testified. The surgeon in charge of the 
ward was then called. He also admitted the presence of bugs, and 
decigred it was infested when he ‘took charge. Almost five months 
were consumed before they were killed. 

After the two surgeons left, Col. Miller addressed the board, aver- 
ring that such a condition was unprecedented, and he could not see 
why the bugs could not bave been killed in a much shorter time. He 
knew that shortly after an assistant inspector reported them the bugs 
disappeared entirely. And a thorough inspection made since his arrival 
showed they were no longer in existence. 


JOINER’S STORY. 


Marshall Joiner, the Spanish-American War veteran who was “ given 
the gate” because he wrote letters to President Wilson regarding 
alleged unfair treatment at the hands of Gov. Cooke, next appeared. 
He asked the board for an honorable discharge from the home, alleging 
that he had been unfairly treated by certain officials, especially Anna 
Malinowski, matron of the general mess hall. It was the matron, he 
said, who had “got the gate” for him. He had been arrested and 
tried before Gov. Cooke in “ his kangaroo court.” 

“What is a kangaroo court?” asked Maj. Warner. 

“ Where the judge is accused and tries himself,” retorted Joiner. 

“Anna Malinowski is the real governor of the home,” he declared. 
“She gets the gate for anyone she gets it in for.” 

He asked for witnesses to prove his statements. Waitresses, nurses, 
dining-hall officials, and old veterans were summoned. 

Joiner’s object was to show that he was kind to old veterans while 
in the hospital, and the patients in his ward had asked that he be given 
a position as ward man. He accused Maj. Fryer of holding up his ap- 
pointment to the coveted position. He was in the hospital, according 
© Dr. Matz’s testimony. for observation as to his menta! condition. 
He proved, however, that the veterans in his ward wanted him for 
their ward man. 

Then he asked other witnesses, old veterans, if in past years Anna 
Malinowski did not sell whisky to them and play cards with them in a 
joint on the “pike.” This was agreed, and Miss Malinowski also ad- 
mitted that in past years the home in which she lived was used as a 
jot. Furthermore, Joiner produced testimony from girls now in the 
bospital and restaurant that they left the mess hall because Miss 
Malinowski made it hard for them. 


ALL KINDS OF CHARGES. 


Complaints of nearly every description were lodged against the offi- 
clals. including discrimination in giving employment to civilians in 
preference to veterans who are fitted for the work, cruelty in the hos- 
pital, ete. 

THe HaMpToN Home. 


The following description of the notional home at Hampton, 
Va., recently appeared in the Norfolk Daily News; it is typical 
of conditions in most of the homes: 


AN OLD SOLDIER PROTESTS. 
Eprtor, THe News. 


Sin: The reunion at Gettysburg has made a great many people think 
more about the “old soldier” than they are in the habit of doing; 
and I think that some information about the Southern Branch of the 
Nationa! Soldiers’ Home will be welcomed by those who want to be just 
to the men who fought in the war of the sixties. 

Enough money ts probably peat ye for the men who are at the 
home in Hampton, but the funds are not roperly divided. The officers 
get too much and the “ beneficiaries of Government bounty” get too 
little. The number of prior choices make the soldier’s share a “ Hob- 
son's choice.” I may not be exactly accurate in the figures which I 
give, but they are not much out of the way. First, to consider the 
actual overhead : 

Hon. Franklin Murphy, local manager.—Railroad fare, Pullman sleep- 
ers, hotel expenses for at least two trips a year to Hampton, Va.; 
Johnson City. Tenn. ; Leavenworth, Kans.; Danville, [ll.; Marion, Ind. ; 
Milwaukee, Wis.; Togus, Me.; Santa Monica, Cal.; and Washington. 
This outlay is a big treat at Government expense, while the real work 
has been done by two officials, President J. W. Wadsworth and Maj. 
Moses Harris, who each get about $5,000 apiece per year. 

An expensive office is maintained at New York City, with a force to 
do the clerical work. The expense attendant on the New York office 
and trips for the sight-seeing board, together with salaries for in- 
spectors, and clerical hire, will probably me $60,000 to $70,000 
a year. The system seems to require much clerical work in developing 
records for the “nesting of dishes,” vital statistics, discipline, police 
court records, inspections—weekly, monthly, and otherwise—red cards, 
special passes fer erring brethren who need consolations in the Phoebus 
art saloons, where special affection is displayed for old veterans. 

This system and its various ramifications have apparently stood the 
test of time, and you may say “it is time tried and fire tested” and is 
really essential to the proper digestion and preparation of such food 
and toothsome luxuries as the honorable board and indulgent governor 
now at the helm of the Southern Branch, viz, Col. T. T. Knox, may at 
their discretion provide. At this point it is best not to overlook the 
qualities, experience, and usefulness of oo Mose Harris. His very 
delicate modesty prevents his shining publicity in the galaxy of un- 
known but gennine stars. His absence from the performance of board 
duties would be a sad loss to the home mess hal! and kitchen. 

Then come the local staff with their emoluments. 

GOV. KNOX AND STAPF, 

Gov. Col. T. T. Knox (retired), born in Tennessee July 3, 1849; cadet 
July 1, 1867; June, 1871, second Heutenant of Cavalry; July, 1898, 
transferred to Inspector General's Department, so continued until April 
13, 1903, when retired; yearly pay, $3,850. Pay as governor, about 
$3,000, Total Government pay, about $6,850. Estimated amount of 
money value for free house rent, about 12 rooms furnished, free heat, 
light. free horse and carriage and horse feed, free vegetable garden, free 
flowers, $1.500. Grand total, $8,350. In addition thereto may be added 
the privilege of first choice of all meat cuts, milk and cream, vegetables 
and groceries at Government prices, which amounts to no inconsiderable 
sum of money for a family in’ the course of a year, particularly such a 
prominent family as that of Col. Knox. 

Maj. F. BE. Skinner, treasurer.—Thbhe major, who is a civilian, is pro- 
vided with an abundant force to do all and singular his work of record- 
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ing of the financial end of the lecal institution. The major is probably 
paid about $2,000 per annum for assisting in “bossing” the job. fis 
other perquisites, the use of a dwelling house of about 9 rooms, fur. 
nished, with free heat, free light, free horse and carriage. His other 
monetary values are involved in the next choice of meat cuts, milk and 
cream, vegetables, and groceries at Government . The major js 
raising young America, and his perquisites all told may average about 
$1,500 per annum. Approximately, a good $3,500 job. 

Maj. L. A| Thompson, surgeon.—In charge of the hospital, about 9 

2.500 salary. Residence of 8 or 10 rooms furnished. He enjoys free 
heat, free light, and the right to a free borse; prefers his own automo. 
bile. A Spanish-American soldier about 45 years old. Next on the 
meat cuts, milk and cream, vegetables, and groceries at Government 
prices, 

Capt. D. C. Spencer, quartermaster.—Citizen and about 50 years old 
Salary about $2,000. House of about 8 or 9 rooms, furnished. Free 
heat, free light, borse. Next cut of meats, milk and cream, vegeta)les. 
and groceries at Government prices. The captain's position may be 
rated at about $2.750 annual worth. 

Capt. E. B. White, commissary of subsistence and superintendent of 
post fund —Annua! salary about $1,800. House, 8 or 9 rooms, fur 
nished. free heat, free light, horse. Next cut of meats, milk and cream. 
vegetables, and groceries at Government prices. The annual wort! of 
his job might reach about $2,250. 

Capt. Luther M. Parker, adjutant and insnector.—A youngish man 
from Tennessee. Salary about $1,500 per annum. Notwithstanding the 
fact that the captain is a handsome bachelor, he has the use of a 
furnished house of about seven rooms all by himself. He has, of course, 
free heat and free light. What other perquisites he enjoys we are 
unable to say. but of course he eats same as other men, probably in 
some special mess where they may come in for the next choice of meat 
cuts and such like. Probably his perquisites are equal to his salary. 

Rev. J. Martyn Neifert, chaplain.—About $150 per month. House 
eight or nine rooms and usual facilities; said to be a popular man 

Capt. A. W. Bartel, senior assistant surgeon.—Salary, etc., $2,000, 
Has furnished rooms for housekeeping in hospital building. 

It must be understood that all of these private dwellings in the home 
are well provided with baths, hot and cold water, with regulation toilet 
facilities, sanitary in all respects. That the private members on the 
governor's special staff, otherwise known as the “ dump briesde,” clean 
daily all refuse and accumulation from kitchens, and other dirt. 

The hospital staff includes three young men (single men), who have 
quarters in the hospital building and are in a special mess with other 
drug men. The “ practice’ goes largely by “ numbers,” and the sailing 
is usually easy and unruffied, with frequent chances for “cat naps” in 
midday. Old soldiers, as a rule, are supposed to have and hold the 
same line of ailments, however. An occasional amputation varies the 
monotony of hospital practice for the young M, D.’s. 

Mr. Ideal, chief engineer—A young civilian; occupies a seven or 
eight room bouse; free heat, free light, commissary prices. Probably 
$1,800 or $2,000 man. 

Mr. Long, a department head.—-Young civilian; lives in a six or 
moree. room house; free heat, free light, commissary prices. Likely a 
$1.2 man. 

Home hotel and home restaurant buy their supplies from the home 
commissary at home prices. These two places are run for profit and 
not for unselfish purposes. 

Noncommissioned officers’ mess of about 60 members, who have the 
right of buying in the home commissary. f 

Now, this is the biography of the man tn the home, the “ old sol- 
diers ” toward.whom the country is displaying its appreciation. 

Private Shorty, Company Q, Two hundredth Indiana Volunteers.— 
This biography, history, and information would not be complete with- 
out some reference to the aforesaid soldier; in fact, there are several 
hundreds of ‘‘ Shorties’ in this camp. 

He comes from Pennsylvania, New York, Ohio, Maryland, Delaware, 
New Jersey, Connecticut, Massachusetts, and from al! over this vast 
land which his valor and patriotism annealed into the greatest Govern- 
ment on the face of the earth. Shorty has always been very modest 
about bis claims on this Nation; in fact, he has almost let bis mort 
gage right go by default. 

n view of the number of families and people who seem to have, hold, 
and enjoy rights of priority in the commissary department as to fits! 
cuts of all meats, milk and cream. vegetables, and groceries, the 
“ Shorties " in this institution, when seated in the general mess hall, are 
always “short” on choice cuts, fresh vegetables, and such like, all o! 
which are bought for and charged to their account. Somebody —_ 
to think that canned goods, old, rotten potatoes, and roasted bones, 
gristle, scraps, cheapest dried fruits which Hampton can scrape uri 
and everything of the cheapest grade will do to throw to these o 
American soldiers. tottwabur 

What a wonderful reading to our old boys in blue the Gettyents 
bill of fare, for instance, the Fourth of July “eatings "—puifed rie 
fried eggs, fried bacon, creamed potatoes, chicken fricassee. peas, core 
ice cream, cakes, cigars, fresh bread, coffee, iced tea, salmon oe 
macaroni and cheese—and for the other days, beefsteak, fried onitr™ 
sliced tomatoes, roast beef, mashed potatoes, boiled rice and agra shor ’ 
pudding, baked sweet potatoes, and other “ cookings equally i ettyt- 
will be served. Mr. Shorty, if those eatables can be served col | mess 
burg, they can likewise be served on the tables of your genera ittees, 
ball; you must get busy and go back into polities, get your ce one yout 
get your leaders, get your hands on the parasites anc leeches, be for 
would go out and leave the institution, what use would there 
the “ first-cuts-and-milk-and-cream people"? kkeeper 

Mr. Shorty, what does the average mechanic, clerk, and bookkttl. 
make? Anywhere from $500 to $800 per annum, out of which i for 
pay rent, dectors’ bills, light and heat, and also full market = 4 
all cuts of meats, milk and cream, vegetables, and freee 12-room 
now, Mr. Shorty, why should not Gov. Knox pay rent for. » markets, 
house and cream, vegetables, and groceries in the outsic a8 now 
paying full price, just the same as all American citizens, ould this 
doing? Why should not his staff do the same thing? Why « Shorties ” 
extra money be given to these people when all the camp © gristic, 
are compelled to be satisfied with boiled and roasted oe canned 
scraps, old rotten potatoes, and the very cheapest grades of en. 
and dried fruits and vegetables? What wonderful service “more than 
Knox and his staff rendered in order to entitle them to re experts; 
double pay? Not in _—_s this Nation. Not because they — a eside 
Lord save the mark. Could these people make such big ee teat in the 
of this camp? Not on your tife, Shorty; they would g erforce they 
great American scramble for wealth and existence; yet Oty Shorty, 
must be taken care of, and that at your detriment _ ‘be remodeled 
your comfort, health, and rights requires that the kitc ne ‘ocals, with 
with modern appliances, up-to-date service in preparing ? 








the best meats—no cuts out—fresh vegetables, first-class groceries, and 
ill the neeessary “ fixings” in order to furnish palatable and nutritious 
od for men whose ages range from 65 to 85 years of age. You are 


1 to all this and more, while Gov. Knox and his staff are not 





en d to what they receive in pay and perquisites. Shorty, these 
conditions are an outrage on you. You are not the slave of the Board 
of Managers and Gov. Knox. Your rights are inherent and theirs 


t. They are your servants and not your masters. 
ONE Private Sorry. 
ALL APPEALING TO CONGRESS. 
[From the Westgate News.] 
The following able analysis of conditions at the homes is 
being mailed to Senators and Representatives in Congress: 


Dear Str: Believing you to be an honorable, public-spirited man 
with the good of your constituents and your country's interests at heart, 
1am taking the liberty of addressing to you this communication, asking 

yur help and cooperation in a matter of the most vital interest 


nd importance to not only my comrades here in misery with myself, 
t also for our grand country at large. 


rhe subject I respectfully wish to call your attention to is an old 
n \ i has been clamoring for the attention of Congress for these 
my years and which has to do with the National Homes for the 
Dis d Volunteer Soldiers being administered by a close corporation 
nown as the board of managers and brought into existence by an act 
f Congress of March 21, 1866. 
Now, honorable sir, while I, or anyone else for that matter, have 
id the slightest doubt that the people of this glorious Republic, 
t zh their Representatives in Congress, had, because of their wonder 
ful ¢g ‘osity and love of justice and fair play, provided the national 
homes for the succor and treatment of the valiant men vow suffering 
1 » disabilities their valor and patriotism had brought upon them, 
ich made this Commonwealth possible, yet the wisdom of giving the 
power to a close corporation to administer the affairs of the soldiers’ 
is qnhestioned by a great number of people. Experience has 
nd a shadow of doubt that the experiment has proven to 
e an olute failure. The truth of. this Congress and the people as 
a whole know very little, if anything, about, for the reason that the 
d of managers have in the dark but have actually been able to 
t, through their supporters in Congress, every effort to deprive 
their power. 
rd of managers, although they pose in public as being great 
id labor patriots, serving the veterans free gratis, have again 
| again, as indicated by the discussion on the floor of Congress, re- 
ted every attempt to demote them or even to reduce their number. 
is evidenced by the fact that only last summer a Member of Con- 
de the direct charge that the board had been maintaining a 
that very purpose, 
'o demonstrate to you, honorable sir, how subtly the board of man- 
g through their satellites in these so-called homes, operate to mis- 
i the people at large and Congress regarding the character of these 
s, | want to respectfully refer you to the report of the board of 
to the last one available. This report itself is so misleading 
data so subtly arranged and cunningly devised, with the ex- 





press purpose, I take it, of hiding the facts, that it required several 
nn W the aid of an expert accountant to delve through the maze of 
in order to get at their meaning. Even then it proved to be 


rdest problem in the world to ascertain; for instance, just what 
rd spent, or squandered, in the different departments of the 
r We tried hard to figure out just what amount the board had 
sbursed for supplying the public with scenery, but we discovered 
(iat instead of itemizing that account, as they did in the case of some 
nsignificant ones, they merely included the cost of maintenance 
y with the item of farm upkeep, thereby making the home 

ms goats for their (the board's) extravagance. 
Here | want to give you the result of the figures deduced. The total 
‘ tures for the maintenance of all of the home farms (for the 








perio re stated) were $152,350.55. The total receipts were 
$68,600.59, which shows, as nearly as we are able to estimate, scenery 
furnished the public at the expense of the veterans’ rations and other 

SS comforts was, to be exact, 55.6 per cent of the total expendi- 


tires. No wonder the home farms show such an enormous loss each 


What is the object of squandering that money for something the 
eral ever asked for? Why, for no other purpose than just to fool 
e into believing that the homes as operated by the board are 
> grandest places in the world. 

But t figures given above are not a drop in the bucket as compared 
he initial cost of scenery, such as the approaches and surroundings 








these homes, which make the veritable show places. The fine land- 

S el llished with beautiful flower gardens, tropical palms, grow- 

g shrul y, and fine trees presents an animated view of scenic splen- 
dor to tl eye of the visitor as he approaches the wonderfully con- 


gigantic buildings, whose architectural dimensions are a 
to behold. It is just as a poor, sick, and emaciated, half-starved 
“teran remarked in answer to a visitor's comment on the beautiful 


undings, “ We can't eat those things; it’s only done to fool the 
publi 
ot ‘should not be implied, however, that the veterans do not enjoy or 
ee the beautiful and artistic. But they do insist that the 
fiver ws are entitled to have their welfare and comforts looked after 
incice ch is not done, as is evidenced by the fact that the board 
the #22 pursuing a _mad policy of so-called economy in furnishing 
which are supply and in the sanitary arrangements of the buildings, 


generally infested with rats, mice, bedbugs, cockroaches, and 
en... ain too numerous to mention, all of which tends to keep the 
te rans (especially in the home hospitals) in deadly fear of 
ked by the rats and bedbugs, which frequently happens. 





ani ¢vatter of fact, these so-called soldiers’ homes which the people 
nder ses intended should be real homes have, in fact, degenerated 
bene tee. ireful, economical, and sympathetic administration of the 
W ‘ito a veritable semimilitary prison or detention barracks in 
donrieea, 2e® Who have offered their very lives for their country are 
Much, 2Ot only of their liberty by means of a “ card-pass” system, 


and + fo the prison trusty’s, but they are forced to eke out a cheap 


lated Table existence on 5 or 6 cent meals in overcrowded, ill-venti- 

vided oo fitary, and bare barrack rooms in which are not even pro- 

hoyeoe -., omen privacies usually found in the cheapest lodging 
Rnt oo v2 8&8 “ flop-houses ’) in all of our large cities. 

with |. §!2S your kind indulgence further, and hoping you will bear 

Woe. ana account of the necessary length of this horrible tale of 





suring you the while that it is not taken from some obscure 
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work of fiction, or from the history of life in Libby Prison, or anything 
of that sort, but being merely an attempt on my part to make a plain 
and unvarnished statement of facts born of actual experience of life in 
these so-called soldiers’ homes, most of the truth of which ean be 
easily verified by a perusal of the findings and reports to Congress of 
the senatorial Committee on Military Affairs of their investigation of 
the Santa Monica Soldiers’ Nome in California on November 19, 1912, 
and entitled “ Report No. 1167, Calendar No. 1034,” to which I most 
respectfully wish to refer you. 

However, continuing my story to show you how well we. the veter- 


ans, are loved and taken care of by the board, headed by that noblest 
and most patriotic of all men called Maj. Wadsworth, who deliberately 
] a 


insulted the veterans by making the statement to the honorable sena- 
torial investigating committee (see p. 1173 of their report), “ That you 
gentlemen "'"-—-meaning the committee—“ must not think that beeause a 
man is a soldier he is a good man. You know in the Army a od 
deal of the scum got in toward the end” (meaning the Civil War) I 
have no doubt that the major meant to include himself in that state- 
ment, as he went in on the last call 

According to the regulations as laid down by the board of managers, 
no man is admitted to these homes unless he is totally disabled and 
needs medical treatment. So, of course, a medical ' 
treatment, which, though, is about as poor as can be imagined The 
so-called physicians are in most cases very poorly paid, inexperienced, 
incompetent, and inefficient, who strut through the sick wards of the 
hospitals attired like the military satraps that they try to imitate, 
making their calls in the most perfunctory manner possible, and paying 
but little heed or attention to the needs of the patients ; 

Medicines which are prescribed to relieve the suffering veterans are 


al staff dispenses the 





, 
> 





allowed to constantly run out of stock and dopes substituted, which 
sometimes do more harm than good Opiates that are habit predyucing 
are administered sometimes without the slightest compunction ind 


then people will wonder where the dope fiends come from 

Frequently the nursing is done by pocrly paid, ineflicient, careless 
nurses, who are not at all interested in their work or in the w 
of their patients, because, as is the case at the B. M. S.. the 
here and get disgusted with the liberty-depriving discipline and ir 
sane arbitrary rules laid down for their conduct, not only 4 
duty hours, but when they are off duty as well, which is 





< 


getting to the extreme. Good, self-respecting nurses remain but a 
short time and leave in disgust, making frequent changes of nurses 
necessary, to the detriment of the patients 
There seems to be an entire absence of that friendly spirit and 

ing of good wil! or any feeling of cordiality between the vet s of tl 
homes and the officers and civilian employes The employees and 
officers seem to look down upon the veterans as thouch they ( 
paupers and deserving no better treatment than they see fit to d 


out to them. Whenever an opportunity presents itself, they seem 











too glad to enforee some tyrannical, unreasonable, and oftentimes arbi 
trary rule or regulation laid down by themselves and the board. Most 
of these rules were promulgated for the government of the homes some 
20 or 30 years ago, when the conditions to be met were entirely diferent 
from those of the present, and which, if strictly enforced “infliets a 
positive hardship on the veterans It acti ly seems that most of the 
officers delight in a nonenforcement of and all regulations that 





happen to favor the veterans. 

To show how very considerate and sympathetic the president of the 
board is toward the Spanish War veterans now coming into the homes 
I have the honor to refer you to his statement as made under oath to 
the honorable senatorial committee investigating the Santa lonica 
Home (see p. 1175 of their report), which is as follows: 

“Maj WapswortHu. We are getting from the Spanish Wa n 
probably their worst class; the men who by their overindulgence 
made themselves incompetent to take care of themselves Wit 












few exceptions, the class of Spanish War men we are getting are very 
p or.” 

There you have it—a statement that is nothing but a deliberate 
slander and falsehood, and the honorable senatorial committee « ht 
to have prosecuted that man Wadsworth for perjury, because just the 
opposite is the truth. As a class, the Spanish War veterans now in the 
homes are on the whole and with few exceptions as decent, s f ct 
ing, and patriotic a set of men as can be found anywhere who 
have seen the hardest service in this country and in the Tropics, which 
has incapacitated them so they have to seek refuge in the homes 
tut these men have aroused the hostility of the president of ¢ ! rd 


because they have in a measure been able to fight | k. and to show 
up the outrageous conditions prevailing in these so-called home 


Spanish War veterans are satisfied that if the Santa Monica yest 








tion did not accomplish another single thing, it surely ur ked that 
man Wadsworth, the would-be love-labor patriot. 

Another one of the most reprehensible things the board inflicts on the 
veterans is in the manner of employment in these homes Reguiation 


No. 314 provides that “Members of the home be employed as far as 
practical for the best interests of the homes.” rhat regulation is and 
has been violated most persistently of any regulation laid down by the 


board. Veterans in the homes are usually given the st menial and 
poorest-paid positions. Most of the best-paid and desirable positior 

are given to civilians who never would enter the service of their coun 
try on the firing line. They are often merely political “ hangers on” 
vor relations of the powers that be in these homes In fact, the | rd 
of managers make ‘t their business (because of the great consideration 


they have for the veterans) to exploit and slave them to death Phe 
infirmities force them to take refuge in the homes, which make t 
easy victims for exploitation purposes. For example, civilian emp! 








are paid from $25 to $250 per month, while veterans are for 
accept jobs that only pay as low as $7 io $35. To give you a 

idea as to what extent the veterans are being exploited, I beg o 
refer you to the board of managers’ report to Congr f t 

year ending June 30, 1912, page 203 (which is the last one 

and which gives the cost of labor at the Battle Mountain Sanit m 
The number of members employed was 277. to w! vis the 
munificent sum of $8,789.47. ‘The total number of « ’ f 
was 299, to whom was pald $43,324.24. So. while they had d 
22 more civilians than veterans, yet the civilians were | 1 $334 1.24 
more. In other words, the total expenditure fou iries t th 
veterans and civilians employed were $52,115.17. Out ¢ t! the 
veterans received only 17 per cent, while the civilians were pa 43 
per cent. Yet the board has the effrontery and nmitigated gail ) 
pretend that they are giving the veterans in these homes a square 
deal, when, as a matter of fact, the general treasurer of the ! 
testifying at the Santa Monica investigation, admitted under oath (see 
p. 1156 of the committee report) that the wages paid to vetera ve} 
less than one-third that paid to civilians. Maj. Wadsworth, president 
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of the board, also admitted under oath {see pp. 1157-1158) that the 
officers of the homes always requested him to get rid of the veterans 
and give the positions to civilians, showing how the veterans are always 
discriminated against in direct violation of regulation No. 314, and 
excusing this action when pressed by the committee by stating that they 
could not get enough veterans who were competent to do the work. 
As a matter of fact, the satellites of the board of managers in these 
homes turn down the application of both old and young veterans for 
positions nearly every day. Not only is this a fact. but if the board 
really wanted to do right by the veterans, they could get from the 
ranks of the old and young veterans’ organizations, such as the Grand 
Army of the Republic and United Spanish War Veterans, men compe- 
tent enough to fill every position in every soldiers’ home in the land, 
from governor down to common laborer. Then, why don't they do it? 
Will Maj. Wadsworth quit handing out the usual line of patriotic bunk 
long enough to answer the question? But no; the board of managers 
would rather break all world's records by preserving a policy of so- 
ealled economy which imposes sweat-shop, labor-exploiting conditions 
on the veterans in these so-called homes, while they, the board, travel 
about the country on their so-called tuspection tours in regal! style in 
Pullman palace cars, piling up expense accounts that are 
and with no one to say to them nay, notwithstanding the fact that 
they force the poor, sick, emaciated veterans who are transferred from 
one home to ancther to travel a great distance in day coaches and 
without even providing them with coffee money. Contrast that sort 
of treatment to the ample provisions that are made for civilian em- 
ployees traveling on home business, whom they allow 7 cents a mile 
and all expenses while en route. Right here another question suggests 
itself. Were these homes built for the benefit of the board of managers 
_ their satellites or for the veterans who have made them possible? 
Vhich ? 

Now, I could go on indefinitely and relate to you the terrible abuses 
and outrages that we veterans are subjected to constantly. My own 
yersonal experiences since I have been forced to seek refuge in these 
nomes has been sad to say the least. The charges that I make against 
the powers that be I can substantiate in every particular, if given an 
opportunity by Congress. Thousands of my suffering comrades stand 
ready to corroborate me. But none of us will, I am sure, have anything 
more whatever to do with the board of managers and their fake 
investigators. who always use the whitewash brush and then often 
summarily expel us from the homes for having the temerity to expose 
the misconduct of their incompetent parasites mismanaging these homes. 

Congress has the power to make these places of refuge for the veter- 
ans real homes. This thev should do forthwith by acting on the recom- 
mendation of the honorable Senate Committee on Military Affairs, 
which found the conditions of the Santa Monica Home as bad, if not 
worse, than IT have stated them to be. 

The board of managers stands tried and convicted before the whole 
world on every count—among them being the following: Starvation 
and improper rations; exploitation and sweat-shop labor conditions; 
wanton waste and extravagance; incompetency; inefiiciency; criminal 
carelessness and indifference on the part of the medical staff; rank 
injustice and discrimination; vacillating procrastination; brutality and 
extreme cruelty and neglect; and last, but not least, suggestions of 
graft—and plenty of them, too. 

In closing, the question suggests itself: Can Congress afford to ignore 
the demands of the Nation’s defenders and force them to appeal to the 
public and the press to help them in their ight for justice and the 
real homes in fact? I hope not. Therefore I and al! of my comrades 
beg and beseech you to ceoperate with all these honorable men in Con- 
gress and give the problem your immediate attention. 

And so, awaiting your pleasure, for which please accept my thanks in 
advance, I beg to remain, 

Yours, for the Nation's defenders, 
OND OF THE Boys or ’98. 

SAWTELLE, CAL. 


The revelations made of the treatment of veterans at the 
soldiers’ homes will doubtless be startling to Members of Con- 
gress. That at the will of any one man decrepit old veterans, 
without a cent with which to buy themselves food to keep them 
alive, are thrown upon the street is almost past belief. But it 
is even so, and this abuse of power has been going on for years. 
Hundreds of old men have been “given the gate” in recent years. 

It is wrong that such power should be placed in the hands 
of one man. No man is big enough to exercise arbitrary power 
over so large a body of men, and many men are small enough to 
use the power to wreak their revenge upon the helpless veterans. 

In no case should one of these veterans be cast out upon the 
world. The United States recognizes its liability for their sup- 
port. That is what these homes sre for. They were not estab- 
lished to give positions to politicians where they may lord it 
over the Nation’s wards. In the Regular Army, perhaps. arbi- 
trary power may be necessary, but it is not so in the soldiers’ 
homes. These should be, in fact as well as in name, homes for 
the veterans. 

It is true that some of these men become insubordinate at 
times and in need of restraint. They are old, many of them 
may be cranky, and some of them are addicted to drink. There 
must be rules for their restraint and penalties for the infrac- 
tion of the rules, but in no case should they be thrown from 
the home. There should be detention quarters where they may 
be held in case of violation of the rules, and perhaps other mild 
punishment should be permitted, but always they should be re- 
tained at the home unless their offense has been so great as to 
require their being turned over to the county authorities. 

When a helpless and penniless veteran is turned out to be 
dependent upon charity or to starve, as was the case with Mar- 
cus Sylvester, who was “ given the gate” for merely suspecting 
that his pension had been withheld by the officers, a crime his 
been committed. 
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The punishment of “giving a man the gate” at the national 
soldiers’ homes has been abused about as much as the Czur’s 
prerogative of banishing subjects to Siberia. 

For two or three years past Congress has been hearing com. 
plaints of the harsh treatment of veterans by officers of sol. 
diers’ homes. Many have come to the conclusion that the yet. 
erans who are forced to find refuge there are not made to fee] 
that it is what its name indicates and what the Government 
meant that it should be—a hume. 

The great trouble appears to be that a few of the officers of 
the home are austere in their temperament and treat the ip. 
mates with harshness unwarrented by the positions they hold. 
There appears to be a disposition among the officers to reg.rq 
the inmates as charity patients and to subject them to such 
rigorous treatment as even young men of the Regular Arny 
grow restive under. . 

An immediate change is necessary. These veterans aro 
They are 
not charity patients, but have earned by their past service ty 
the country the best care that can be given them. 

They should bave over them, not white-gloved martinets of 
whom they are taught to stand in awe, but friendly officers 
who, though firm in requiring compliance with necessary rules, 
have hearts filled with sympathy for the veterans and with re- 
spect for the great work they did for their country. and who 
will make them feel that the institution is indeed a home for 
them. They should have a kind smile and words of cheer in- 
stead of the frosty attitude of a superior officer to an under. 
ling. And when some veteran, a victim of mental or physical 
weakness perhaps, does transgress the rules of the home, he 
should be given a helping and a restraining hand, instead of 
“the gate” and possible starvation and death, 

The placing of these homes under the. administration of the 
War Department, with an executive authority responsible to 
Congress and to the people, is the remedy for present evils. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. FITZGERALD. Mr. Chairman, I hold no brief for the 
managers of the soldiers’ homes. But in view of the statements 
made by the gentleman from Kansas [Mr. Anruony], it migh! 
be well for me to make some statement in regard to them 

The Board of Managers of the National Seldiers’ Homes is 
composed of men who are Republicans and ex-Union soldiers. 
Most of them have been appointed on the board upon the recon- 
mendation of the committee of which the gentleman from Kan- 
sas is a member. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
of order that no quorum is present. 

The CHAIRMAN (Mr. VauGHaN). The gentleman from 
Illinois makes the point of no quorum and the Chair will 
eount. [After counting.] Eighty-nine Members present, not 4 
quorum. , 

Mr. FITZGERALD. Mr. Chairman, I move that the commit 
tee do now rise. 

The question was taken; and on a division (demanded by 
Mr. MANN and Mr. Garner) there were 5 ayes and $1 noes. 

Mr. MANN and Mr. GARNER asked for tellers. 

Tellers were ordered, and the Chair appointed Mr. Fi 
GERALD and Mr. GILLet? as tellers. 

The committee again divided; and the tellers reported tha! 
there were 11 ayes and 96 noes. 

So the motion that the committee rise was lost. 

The CHAIRMAN. A quorum is present, and the gentlemas 
from New York [Mr. Frrzerrap] will proceed. s 

Mr. FITZGERALD. Mr. Chairman, I was stating when ™ 
gentleman from Illinois, in order that I might have a quer! 
to listen to my interesting remarks, made the point of ™ 
quorum that the Board of Managers of the National Soldiers 
Homes consists of men who are all Republicans, and who mae 
served with distinction in the Union Army. That boare ® 
composed of Maj. James W. Wadsworth, president. for 15 
20 years a distinguished Member of this House; Lieut. _ 
lin Murphy, first vice president, who served as governor of th 
State of New Jersey; Col. Henry K. Markham, of Pasndeni, 
Cal.; John M. Holley, of Wisconsin; Maj. William Warmer, © 
Kansas City, Mo., who served in the United States Senate: . 
Edwin C. Hammond, of Indiana; Gen. Joseph 5. Smith, 
Maine; Lieut. Oscar M. Gottschall, of Dayton, Obio; and Capt 
Lucien S. Lambert, of Galesburg, Tl. 

These men all served in the Civil War, and their war 0, 
are with the Union soldiers and other veterans of wer the 
through one misfortune or another. are conpelled to live of the 
national soldiers’ homes. These men are all Republicans, . 
same political faith as is ‘the gentleman from Kans. 


thies 
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In the sundry civil appropriation act of the current year this 
provision was inserted : 

llereafter vacancies occurring in the membership of the Board of 
Managers In the National Homes for Disabled Volunteer Soldiers shall 
not be filled until the whole number of members of such board are re- 
duced to five, and thereafter the whole number of members constitu*ing 
that board shall not exceed five. 

In the last Congress this House passed a resolution providing 
for the filling of all vacancies in the Loard. Three of the men 
named in the resolution were Democrats and one was a Repub- 
lican. The reselution did not pass the Senate. The Senate 
was Republiean, and the failure to pass the resolution perpetu- 
ated in office the Republicans whose terms had expired. There 
is pending here in the House a resolution to fill the existing 
yoeancies. I think there are four Democrats named in the reso- 
lution. If the conditions could possibly be anything like these 
described by the gentleman frem Kansas, he should welcome 
the substitution of these Democrats for the Republican mem- 
bers on the board. I do not believe that any such situation 
exists. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. GOULDEN. Did not the distinguished president of that 
board, who served here as our colleague for many years. Mr. 
Wadsworth, indorse and recommend that the bourd sheuld be 
reduced to five members, instead of the unwieldy and unsatis- 
factory number that now makes up the board of managers? 

Mr. FITZGERALD: Yes. 

Mr. GARNER. What salary is paid to the members of the 
board? 

Mr. FITZGERALD. The president gets $4,000 a year. 
not think the ethers are paid. 

Mr. GOULDEN. The others are not paid. 

Mr. GARNER. It is merely an honorary and political po- 
sition. > 

Mr. FITZGERALD. Not a political position. 

Mr. GARNER. They undertake to take care of the political 
positions of the homes. 


I do 


Mr. GOULDEN. I would not go that far; I think that fs a 
mistake. Polities plays no part in the action of the board. 


Mr. FITZGERALD. The number of members on the board, 
as it was eonstituted, was equal to the number of national 
homes and ene more. So the practice has been for each mem- 
her on the beard to aet ws a reneral custodian of one particular 
home, and then one man was left as president of the bourd. 
The complaint bas been made by the president of the board 
himself that under such a system it was difficult, if not impos- 
sible. to have a board action taken with reference to any par- 
ticular home, because, as each member of the board was in 
eharge of a particular home, whatever he recommended the 
others were likely to acquiesce in. And so the president of the 
board. Maj. Wadswerth, has from time to time recommended 
that the board be reduced in number so as to disassociate from 
the members of the board that local attachment that has 
existed. 

The gentleman from Kansas states there has been a failure 
to pass the resolution bere because it is to perpetuate Maj. 
Wadsworth in the board. The truth of the matter is, Mr. 
Chairman, that under the legislation enacted by Congress the 
vacancies occurring hereafter by which the board is to be re- 
duced makes it probable that Maj. Wadsworth will be one of the 
first to leave the board. From what I know of him, from my 
Service with him in the House and my knowledge of his career 
both as a soldier and a public servant and a private citizen, I 
Selleve that it will be a great misfortune to the ex-soldiers of 
“is country when the time comes that he is eliminated from 
the board. [Appla use. ] 

From time to time complaints are made about the character 
: the food furnished to men in the soldiers’ homes. I asked 
wome questions relative to such complaints. Maj. Harris said: 


d There are always some eomplaints, but we have endeavored to im- 
yo. the messing somewhat. here is a sentiment among the patriotic 
propte for the old soldiers, and they say that ovthing is too good for 
‘ec can not go entirely on that basis, but we endeavor to con- 


duct the { me— 
oan was here interrupted by the chairman, and I will read 
iirther 


from the hearings and what Mr. Wadsworth said: 
Tha en 
*H€ CHAIRMAN 


bished them? (interposing), What is the character of food fur- 


Seeman \DSwortH. Fer tnstence, here is the bill of fare at the Paeific 
frahan, « waday, for breakfast: Beef stew with garden vegetables, 
Saco 2nd white bread, oleo, and coffee. Dinner: Roast loin of beef, 
ee ‘ssing, brown y+ mashed potatoes, cabinet puddias, cream 
of fare. 22 and white bread, eleo, coffee. Here is printed the bill 
fried has, ©vety day in the week. Om Monday they bad for breakfast 
Cofoo t With ereamed potatoes, graham a white bread, eleo, and 
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The CHarnmMan. You have visited all these branches? 

Mr. WapswortnH. Yes, sir; many times. 

The CHarnMan, How is the food prepared? 

Mr. Wapsworta. It is mostly steam cooked, but ft is prepared in a 
wholesome, clean way, Mr. FitzGeracp, and there is no real cause of 


complaint. But when you are feeding 17,000 men, coming from all 
sections of the country, accustomed to different kinds of homes and 


different kinds of cooking—New England cooking beins different from 
western cooking, and so on—it is very hard to please every one of them, 
and three or four men in a heme ean raise more trouble by writing 
to Representatives and Senators and to magazines and various news- 
papers than you can imagine; and yet with al! that, | claim that not 
over one-half of 1 per cent of the members make complaints. 

Taking 17,000 as the basis, 1 per cent would be 170, and one-half of 
I per cent would be 85. which would be about 20 members to a home, 
and I do not think there are that number who comprise the grumblers 


and the growlers. I do not believe you can find 17.000 men in any 
walk of life any more contented or happier than these men. It Is 
almost Impossible to make a man 80 years old happy and contented 


in every way. He either has lumbago or rheumatism or some trouble 
with his digestion, and when you come to Spanish War veterans you 
have anether class of men to deal with; they are tubercu'ar to a very 
large extent and the very nature of the disease makes them restless 
and dissatisfied. They will be at one place and will think that if 
they could go somewhere else they would get weil, and when they get 
there they want to go somewhere else. I think their complaints are 
mostly owing to the nature of their disease more than anything else 
and I pity them very mueb; and when you think of the very smali 
number of complaints you have out of 17,000 old soldiers, 1 think it 
fs remarkable. 

Mr. Chairman, from time to time gentlemen have made criti- 
eisms.of the beard. I do not say that the board is above criti- 
eism or that things do net happen in the conduct of the soldiers’ 
homes. which ought to be criticized, but I express the opinion, 
based on information gathered and investigations made over a 
course of eight or nine years and my knowledge of the char- 
acter of men who are serving on the board, and frem the fact 
that the beard is composed of men who have served in the Union 
Army, that the board is interested only in the welfare of the 
men, and that these homes are and have been well managed on 
the whole. 

Of course, some of us understand the reason for the complaint 
of the gentleman from Kansas [Mr. ANTHONY]. He has had a 
grievance against the president of the Board of Managers of 
the Soldiers’ Homes for a great many years. He has been dis- 
satisfied with the eonduct of these homes because the board of 
managers declined to expend from $60,000 to $70.000 to equip 
the national soldiers’ home at Leavenworth, in the gentleman's 
own district, so that it may burn coal produced in that district 
rather than conduct the heme more economically by burning oil. 
At the request of the gentleman from Kansns, two invest 
tions were made this year to. ascertain the facts. These investi- 
gations were made by impartial persons, so that there could be no 
conflict between the committee and the gentleman from Kansas, 
One investigation was made by the Bureau of Mines. and the 
other by the Quartermaster General's Depnrtment of the Army, 
and both of the reports sustained the contention made on this 
floor in other sessions by the members of this committee, based 
upon the information that this committee bad obtained. that it 
would cost the sum ef money I have stated to equip the plant 
there for the economical and proper consumption ef coal. and 
that when that was done there would be no economy in burning 
coal insterd of eil. I suggest that criticisms from sucb a source 
are not entitled to the same weight as criticisms from a dis- 
interested source. 

Mr. ANTHONY, Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. ANTHONY. If IL ean show that the gentleman, as chair 
man of the Committee on Appropriations, was deceived by the 
board of managers last year iv the estimate they submitted to 
the committee for fuel at Leaveuwerth, will he admit that I 
had cause for complaint? 

Mr. FITAGERALD. I will not; but if the gentleman can 
satisfy me that the report made by the inspector sent out by 


iga- 


the Director of the Bureau of Mimes and the report made by 
the Army officers attached to the Quartermuster’s Corps at 
Fort Leavenworth are incorrect, and do not sustain the con- 


tention made by the board of managers and advoeuted by the 


Committee on Appropriations, then I will be content to agree 
with the gentleman. 
Mr. ANTHONY. Will the gentleman yield for a further ques- 


tion? 
Mr. FITZGERALD. Yes. : 
Mr. ANTHONY. Has the gentleman been informed yet that 


the: beard of managers asked about $45000 for fuel at the 
Leavenwerth heme Inst year, and has the committee been In- 
formed as yet that after stating that we uld be sutticient the 
beard of managers came back for a deficiency of $6,000: and 
then. that the report of the inspector at (he War Departwent shows 
that the board took $8.000 of money out of the post fund, sup- 
posed to be used for the benefit and amusement of the soldiers? 
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Mr. FITZGERALD. We know that the appropriation for fuel 
was insufficient. 

Mr. ANTHONY. Why will the committee stand for that? 

Mr. FITZGERALD. And that does not justify the conten- 
tion of the gentleman that it would have been cheaper to burn 
coal, 

Mr. ANTHONY. That will take quite a while to explain, and 
I will undertake to do that under the five-minute rule. 

Mr. FITZGERALD. We will be very glad to meet the time 
when the gentleman advances it. Mr. Chairman, this is the 
first time, however, that the gentleman’s criticism has been 
directed at the board for its treatment of the old soldiers, and 
in view of what has happened in the past it seems to me that 
any facts that might justify a motive for this criticism might 
properly accompany the criticism itself, so that those who are 
impartial and who wish to know the facts and to do only that 
which is right and just can take such action as will be con- 
duciye to the best interests and contentment of these soldiers. 

I reserve the remainder of my time. 


Mr. GILLETT. Mr. Chairman, I yield 25 minutes to the 
gentleman from Washington {[Mr. Humpurey}. 

Mr. HUMPHREY of Washington. Mr. Chairman, a great 
light has at last penetrated the darkness and gloom that has so 
long enshrouded the great blessings that the Democratic admin- 
istration has brought to this Nation. These blessings are here 
in unmeasured abundance, but the people of this Nation do not 
know it. They ought to rejoice and be happy, but their minds are 
in such state that they can not. Butatlastthetruthisout. Men 
are out of work. The unemployed number millions. This is at 
last admitted, but the President assures us that this panic is 
“psychological.” Business is bad, when it ought to be good. 
Of course there is nothing the matter with the Democratic 
theories or with the Democratic legislation. It is only that the 
business men of the Nation are too stupid to comprehend this 
beneficence. But the “ psychological” condition that has per- 
meated the White House has not yet reached the majority in 
Congress. 

We have been told day after day that business is good—never 
better; that there is no depression; that there are no closed 
mills, and that there are no idle men, by our friends on that 
side of the House. But now the President admits that business 
depression is widespread and universal throughout the country. 

In the sacred name of outraged virtue, with all the solemnity 
that my lacerated feelings will permit, I want to protest against 
this reflection by the President upon that tireless oratorical 
demonstrator of efficiency, that vocal creator of imaginary pros- 
perity, that circulating vocabulary of the administration, that 
Suave sophist, the radiant and serene Hon. William C. Redfield. 
What is the use of this optimistic spouter of twisted figures, 
that never met a truth that he could not strangle nor a fact 
that he could not vanquish, daily performing throughout the 
country, demonstrating by doctored reports of discredited “ ex- 
perts” and by specially prepared statistics our unexampled 
prosperity, if even the President will not believe him? 

Again I protest against the President contradicting that sedate 
and retiring gentleman who, when other matters do not inter- 
fere, presides over the deliberate deliberations of that other 
legislative White House annex at the other end of this Capitol. 

The other day, when having his hand properly held in a 
beauty parlor, this modest man shrinkingly declared that this 
Nation was splendidly prosperous and business universally good. 
What a fascinating female that must have been to make the 
world look so rosy to our own Thomas Riley. But in all fair- 
ness let it be said that the prosperity ecstasies enjoyed by our 
brilliant and voluble Vice President on that auspicious occasion 
were in all probability mostly “ psychological.” Why should 
the President contradict such prophets of prosperity as Mar- 
shall and Redfield, especially when all three look upon the 
same facts from the same angle and inspired by a common hope. 

But this “ psychological” condition makes clear many things 
we could not understand a few days ago. “Then when we saw 
as through a glass darkly, and now see face to face.” 

A few days ago we were informed that unless we surrendered 
our control over the Panama Canal and gave other nations the 
fruit of our labors that something awful would happen. The 
President said he would not know what to do in things of 
“nearer consequence.” The awful thing that was to happen has 
not happened. We now learn that no nation was protesting 
against the canal law. We have it upon the high authority of 
the chairman of the Foreign Affairs Committee of the Senate 
that no nation is protesting and that no nation has protested 
against the present law; that no nation has ever asked or is | 
asking now that it be changed. What, then, was it that so 
fillet the President with dread and fear that he pleaded with 
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Congress to do this astounding and cowardly thing, “right or 


wrong”? No one knows. The only explanation the present re. 
veals is that it was a “psychological” condition, a state of 


mind, an unsubstantial dream, and not a real danger that threat- 
ened us. 


A few days ago the President refused, as he had refused a 


year ago, to go to Arlington on that sacred day when a grateful 
Nation pays its tribute of loving remembrance to its heroic dead, 
An invitation was extended to the patriotic Speaker of this 


House to be the orator on that oceasion. Then the President, 


without knowing of this invitation to the Speaker and without 
communicating the fact to either the members of the Grand 
Army of the Republic or the newspapers, suddenly changed his 


mind. ‘True, this was a strange and striking coincident, but 
no doubt the real explanation is that it was “ psychological.” 
It was no doubt the same thing that caused the President, 


after repeated urgings by Democratic friends, to change his 
attitude and be present at the Gettysburg reunion of a year 
ago. 


A few days ago we practically declared war against an indi- 
vidual, not because American citizens had been murdered, not 
because millions of American property had been destroyed, but 
because he persisted in firing 5 rounds in salute instead of 21, 
I can not understand why the President and Huerta did not 
compromise on the magic 13. Then one of the mightiest battle- 
ship squadrons of the world was rushed to the coast of Mexico 
to blockade her ports, and Vera Cruz was seized to prevent the 
landing of a cargo containing munitions of war by a German 
ship. In this undertaking 17 brave American soldiers gave up 
their lives in the heroic performance of duty. A few days ago 
this same ship unloaded this same cargo unmolested, and these 
Same guns, shotted with the same ammunition, are ready to be 
turned upon American soldiers. 

We are informed that ammunition is still, with the knowl- 
edge and consent of the administration, being sent to the 
Mexican rebels. We are informed that two vessels have, with 
the knowledge of the Secretary of State, sailed for Tampico 
loaded with guns and other war material, and that these are 
to be permitted to reach Villa and his band of bandits and 
assassins. More bullets that may rend the flesh of American 
soldiers. Let us in charity hope that these things are not 
criminal blunders but only “ psychological” mistakes. 

I hold in my hand a copy of the New York Sun of to-day, 
and I read the following dispatch, which is quoted in one of the 
editorlals of that paper: 

Much relief was manifested in official circles when it was learned 
to-day that Huerta has backed down from his plan to blockade Tampico. 
It obviates the necessity of the United States showing its hand In favor 
of the constitutionalists. 

I have wondered why the administration is so careful! about 
publicly showing its hand in favor of the constitutionalists. [ 
am reliably informed that a day or two ago the newspaper cor 
respondents had an interview with Charles Dougias, who is 
the attorney of the constitutionalists, who received that posi- 
tion largely because of the fact that he is a friend of the Se- 
retary of State, and when these newspaper men assembled (o 
receive information in regard to the constitutionalists Mr. John 
find, the man who had been the special representative of the 
President of the United States in Mexico, was there, advising 
the attorney of the constitutionalists what he should say and 
what he should give out to the newspapers. 

What closer connection do you want between the rebels aud 
this administration—the President’s special representative t? 
Mexico a short time ago, now the adviser of the attorney who 
represents these so-called constitutionalists? 

Let us see if this business depression, which the President at 
lost admits, is a “ psychological” condition or an ugly fact. 
Since the Democratic Party went into power the business of this 
Nation has decreased more than 40 per cent. Last April the 
balance of trade against us was more than $10,000,000, the first 
time it has been against us since the old Wilson-Gorman a 
was struck from the statute books, On the 15th day of os 
month 288,000 railroad cars were standing idle, the larse 
number in the history of the Nation. nas al 

I hold here a clipping from yesterday's Post of this city, °™ 
I will read a line or two from it: 


TSANDS aM, 
WORKERS FOR MIGHER RATE—RAILROADS, LAYING OFF THOUSANDS OF ME 
NEED IT, SAYS LABOR LEADER. : 
New York, June 6, 191}. 


A Washington dispatch to the New York Times says: & nor cent 
“ Railroad workers, as well ag railroad owners, favor the re of the 
rate increase asked by the roads, according to Fred L. vaieg on the 
western railroad employees, who is in Washington to =e y aid that 
subject to the Interstate Commerce Commission, Mr. Feick sly. nite 
his organization included 1,000,000 men, While they do — pusiness 
a particular increase, be said they feel that a fair share i 
should be permitted to the roads. 





“five handred thousand rattroad men fn the West are out of work,” 
cald Mr. Fetck. “ Men who have been engineers and conductors of 10 
years’ service to-day have been set back to braking, something that has 
never happened before. Many employees have been dismissed, and re- 
trenchment is general Im all departments. In many cases wages have 
heen cut anywhere from 10 to 20 per cent and the hours of employment 
of thousands of employees have been reduced.” 

I wonder if the railroad. men believe this is a “ condition of 
mind”? Are these conditions simply .“ psychological”? Can 
these idle men feed themselves and-their families on imagi- 
nation? ' 

Here are some more “ psychological” facts: The importation 
of tin plate the first six months before the enactment of the 
present tariff law was 3.000.000 pounds. The amount imported 
the first six months following that law was 33,000,000 pounds— 
ten times as much—and valued at $1,034.000. Nor was as much 
tin plate used in this country the first six months’ period men- 
tioned as in the last. Of course, it.is only a “ psychological” 
fect that should alarm no one thot in the tin-plate -industry 
alone in the last six months a million dollars has Leen taken 
from American labor, from American manufacturers, sent out 
of the country and given to the foreigner. 

Thousands of tons of foreign steel are going into the ports of 
Sun Francisco and Seattle. Thousands of tons of cotton ties 
made in England are going te New Orleans and Galveston. 
‘he National Tube Works. at MeKeesport. Pa., employing 2.500 
men. a few days ago closed. The vice president of the Baldwin 
Locomotive Works declared the other day that 12.000 men 
formerly emp'oyed in that eoncern are to-day walking the 
streets looking for work. But all this is merely ‘“ psychological.” 

A distinguished gentleman told me yesterday that in one 
industrial district in Chicago. 12 b!ocks long and 6 blocks wide. 
there were 4000 idle men. more than one-third of the entire 
number that live in the district. He deec!ared that taking the 
entire city of Chicago to-day that more than one-third of all 
the workingmen were out of employment; that they were 
looking for work and waiting for an opportunity to vote the 
Republican ticket. [Applause on the Republican side. } 

The last three months of 1914 our sale of cotten goods abroad 
decreased $1.200.000. Our purchases abroad in the same period 
increased $2.100.000. Bradford. the great woolen and worsted 
center of England. has incrersed the sale to the United States 
of these goods since the Underwood law went into effect 280 
per cent, 

During the first six months of the Underwood law our foreign 
trade was more than a hundred million dellars less than it was 
under the first six months of the Payne law. 

Our imports of cotton cloth the first three months of 1914 
re $4539.295; during the first three months of 1913 it wes 
(07.120. or a balance in favor of the foreigner of $2.182.175 
Our imports of woolen and worsted goods the first three months 
& 114 were $7,664.370; the first three months of 1918 were 


-4 010. 2 balance in favor of the foreigner in three months 
of $5.410.360. 


we 
$2 


of 


Yesterday the gentleman from Indiana [Mr. Ctre] enter- 
tiined the House by telling them how some farmers in the 
horthern part of his State were going to start a woolen mil! 
ee , if that be true, the farmers will furnish the money and 
i e yi 


‘ooters will be that much richer, and in less than a year 
from how that stock will not be worth 10 cents on the dollar. 
They had better read this increase in the imports. and then 
figure out how they are going to be able to compete with the 
cheap labor in England. 
_ Mr. BUCHANAN of Illinois. Mr. Chairman, it fs very evi- 
vent to ne there is not a qnerum here, and I make the point of 
ord ' that there is no querum present. 
Mr. HUMPHREY of Washington. If the gentleman wants to 
= © te point of no quorum, all right; but I do not yield to 
“ini to interrupt my speech. 
_ the CHAIRMAN. The gentleman from Tlinois makes the 
point that there is no quorum present. It fs evident that there 
quorum present, and the Clerk will call the roll. 


IS net 
1S tv 





2 the Clerk called the roll and the following Members failed to 

. Swer to their names: 

7 Bruckner Cramton Flood, Va. 

Reiinioe: Brumbaugh Crisp Fordney 

ine Burke, I’a. Crosser Francis 

Nee Byrnes, S. C. Dale Gallagher 

fan e Calder Danforth Gardner 

Palty Callaway Davis George 

ee Cantor Decker Gerry 

enn 1 Cantrill Dies Glass 

Reeth ee Carew Difenderfer Goeke 

Reektese Casey Dooling Goldfogle 

Beall. Tex Chandler, N.Y. Doughton Goodwin, Ark. 

Basta a Clancy Dunn Gordon 

Brodheck Cline Eagan Gorman 

Browne. Wi Collier Elder Graham, LiL 

Brewaine Copley Fairchild Graham, Fa. 
es Covington Fess Greene, Mass, 
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Gregg Kinde! Mort Sims 

Griest Kinkead, N. J. Mott Sisson 

Griffin Kirkpatrick Murray. Mass, Slayden 
Gudger Knowland, J.R. Neeley, Kans. Slemp 

Flamill Kono Nolan, J. b Sloan 
Hamilton, N. ¥. Korbdly Norton Small} 
Hammond Kreider O'Brien Smith, Md, 
flardwick Lafferty O Leary Smith, Sam’l W. 
Harris Langham O'Shaunessy Smith, Minn. 
Hart Lee, Ga. Palmer Smith, N. Y. 
Hay L'Engle Parker Smith. Tex. 
Hayden Lesher Patton, Pa. Sparkman 
tlayes Lever Payne Stafford 
Helgesen Lewis, Md. Peters. Me. Stanley 

Helm Lewis, Pa, Peters, Mass. Steenerson 
tlelvering Lieb Peterson Stephens, Miss, 
Hinebaugh Lindquist Platt Stephens, Nebr. 
Howard Linthicum Porter Tavior, Ala. 
Hoxworth Loft Post Tuttle 

Hulings Logue Powers Vare 
Humphreys, Miss. McClellan Riordan Vaughan 

Igoe Mahan Roberts, Mass. Watson 
Johnson, 8. C, Maher Rogers Webb 

Jones Manahan Rothermel Whitacre 

Kabn Martin Sabath White 

Keating Merritt Saunders Wilson, N. Y. 
Keister Metz Scully Winslow 
Kelley, Mich, Miller Sharp W oodruff 


Kelly, Pa. Montague Sherley 
Kennedy, R. I. Moore Sher wood 
. . Pa. Morgan, La. Shreve 


The committee rose: and the Speaker having resumed the 
chair, Mr. Garrett of Tennessee. Chairman of the Committee 
of the Whole Flouse on the state of the Unton. reported that that 
committee had had under consideration the bill H. R. 17041, and, 
finding itself without a quorum. under the rule he caused the 
roll to be called, whereupon 246 Members answered to their 
names. a quorum, and he reported the list of absentees to be 
entered upon the Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee has had under consideration the bill H. R. 17041, and, 
finding itself without a quorum, under the rule be caused the 
roll to be called, whereupon 246 Members, a quorum, answered 
to their names, and be reports herewith the list of absentees 
to he entered upon the Journal. The committee will resume its 
sitting. 

The committee resumed its sitting. 

The CHAIRMAN. The gentleman from Washington has nine 
minutes remaining. 

Mr. HUMPHREY of Washington. Mr. Chairman, I have no 
particular desire to criticize the distinguished gentleman who 
shows his statesmanship every few minutes by making the 
point of ne quorum, but it does occur to me that a majority ef 
this House should be wildly enthusiastic for the legislation he 
is urging. I believe that he owes a higher duty and more re- 
spect to the great laboring interests of this canuntry than to be 
constantly trying to delay the business of this Heuse. Now, 
when I was interrupted 1 was speaking in regard to the imports 
in the port of New York. 

During the month of March the exports at the port of New 
York alone decreased $11.000.000. Duringsethe month of April 
they decreased $12.000,000, or a loss of $25.000000 at one port 
in two months. Imports increased over $26.000.000 in the same 
time at the same port, er a belance in favor of the foreigner of 
over $46.000.000 in the port of New York alone for the months 
of March and April, 1914, or at the rate of $276.000.000 per 
year. But of course ail this is simply “ psychological ” 
not facts that should alnrm anyone. 

This tremendous loss of trade is made much more striking 
when you remember that our imports of materials used in 
manufacturing has decreased in the first six months under the 
Underwoed law $48.000.000. The imports of finished mannfac- 
tured articles ready for sale, the value of which consists mostly 
of labor, increased, in March alone over $8,090,000. During 
April. 1914. the last month for which the figures are avzilable, 
as compared with April. 1913. we bought from the forcicner 
$36.000,000 more and sold him $37.000.000 less. 

It is estimated that every million dollars’ worth increase in 
imports and every milliom dollars’ decrense in exports means 
a thevsend idle men in this country. Who. then. can look at 
these ficures and fail to wnderstand the reson for closed mills 
and idle factories and the milliens of unemployed? Who but 
the President would contend that these conditions are simply 
“ psychological "? 

The value of the stocks of this Nation has decreased 
$2.000.000,000 within the last six months, The business of this 
Nation has decreased $1,000,000 every hour that Woodrow Wil- 
son has been in the White House. This is the result of the 
“new freedom.” ‘This is the practical workings of that law 
that was to give us the trade of the world and drive the for- 
eigner from our market places, 


Young, N. Dak, 
Young, Tex 


and 
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Millions of dollars’ worth of farm products have been bought 


abroad, but the cost of living has not decreased. One hundred 
million pounds of fresh meat bas been imported under the 
Underwood law, but beef is 30 per cent higher to-day than it 
was last September, the last month of the Republican tariff law 
that was, according to Democratic doctrine, responsible for the 
high cost of living. We have free wheat; but I notice that in 
my own State the price of bread has been increased. 

I hold here in my hand an article taken from one of the news- 
papers in my State—the Tacoma Tribune—which says that the 
bakers have raised the price of bread. The following is the 
article: 

BAKERS RAISE PRICE OF BREAD. 


The Master Bakers’ Association of Washington, Tuesday morning, 
served formal notice on the local grocers that shortly the price of 
bread will be raised. When the new scale goes into effect, the grocers 
will receive 28 loaves of bread for $1 instead of 30 as heretofore. 

E. M. Thomas, president of the Tacoma Retail Grocers’ Association, 
a the notice; but just when the scale will go into effect is not 
nown. 


It is not believed, however, that the new scale will affect the con- 
sumer, as the bakers declare that if the grocers raise the price of the 
loaf the manufacturers will install delivery wagons and sell direct to 
the consumer. 


Leading grocers declare they do not object to receiving less profit 
under the new order, but that they will insist that the bakers keep the 
weight of the bread up to the standard of 16 ounces, dough measure, 
and 14 ounces after baking and ready for sale. 

Last September, under the Payne law, 30 loaves of bread 
could be bought for $1 in the State of Washington. Now you 
can purchase but 28 for that sum. This is the way that the 
Democratic Party has reduced the cost of living. 

I wonder if it has ever occurred to the now terrified and dis- 
credited Democracy that all their howling about the increased 
cost of living caused by a protective tariff was simply a 
“ psychological” condition, a state of a perturbed mind. [Ap- 
plause on the Republican side. ] 

Of course, all these facts and figures, according to the Presi- 
dent—and the rest of the Democrats of the country must accept 
this statement, for they permit without protest the President to 
do all their thinking for them—is simply “ psychological.” The 
only cure for this condition is more legislation. 

We are to be kept in session all summer to cure this “ psycho- 
logical ” condition in our efforts to place upon the statute books 
laws that will strangle what little business is left. It may be 
“ psychological,” but every day this Congress is in session the 
business of the country grows less. There is but one small con- 
solation for the meek and cowardly way in which the Demo- 
cratic majority obeys the President, resulting in keeping us here 
all summer, and that is that while they are destroying the busi- 
ness of the country they are also destroying the Democratic 
Party. [Applause on the Republican side.] 

Business men see their markets gone, their factories closed. 
but they should not complain. Let them read a chapter on the 
‘New Freedom.” [Applause on the Republican side. ] 

They see the foreigner with his products made by foreign 
cheap labor coming into this country and driving them from the 
market, but why should they complain. Let them read an essay 
on “ Free Trade.” 

The business men of this country are daily selling less abroad, 
are daily selling less at home; daily the foreigner is increasing 
his sales in this country; but why should our business men com- 
plain? Let them listen to a lecture on “Efficiency.” [Ap- 
plause on the Republican side.] 

The business man looks upon the closed factory, the dying 
fires, the idle men, the poverty, upon the vast army of unem- 
ployed, but let him be of good cheer, let him read our new 
“ Constitution of Peace” and be comforted. 

What the hungry wani is not bread, but more law. 

What the naked want is not more clothes, but more statutes. 

What the idle need is not work. but more legislation. 

What capital needs is not investment, but.lega! confiscation. 

What the Nation needs to-day is not prosperity, but a cheer- 
ful state of mind. [Applause on the Republican s‘de.] 

What the people of this country need is the faith cure. They 
took it last election, and it cured their faith in the Democratic 
2arty forever. [Laughter and applause on the Republican side. 

Poverty, want. hunger, idleness, and rags. These are not 
pitiful facts; these are not awful realities; these are but the 
figment of a fevered and uncultured imagination unable to 
grasp the eternal verities of the “new freedom” and the 
splendid truths of the new “constitution of peace.” 

Mr. TAGGART. Will the gentleman yield? 

Mr. TOWNFR. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Washington 
yield; and if so, to whom? 

Mr. HUMPHREY of Washington. I will yield in a moment. 

Surely this Nation to-day is reaping the reward of being 
directed by the impractical, the dreamer, the reformer, the up- 
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lifter, the scholar, and the theorist. This is the day of the 
triumph of the “ intellectual unintelligent.” 

Yes, all our troubles are “ psychological.” Is death by fear 
ma more delightful than when the terror comes in any other 
orm? 

“ Psychological” is a blessed word. There is none with 
which it can be compared. “Charity covers a multitude of 
sins,” but “ psychological” in its beneficent elasticity covers the 
measureless multitude of Democratic blunders. [Applause on 
the Republican side.] 

Mr. TOWNFR. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. TOWNER. Do TI understand the gentleman to claim that 
the President has abandoned his old scheme by which all of 
these were to be overcome on the part of employers and manu- 
facturers by sharpening their wits against the foreigner. and 
that now that is to be supplanted by the new psychology theory 
he speaks about? 

Mr. HUMPHREY of Washington. The President bas sue. 
ceeded in having the people of this country sharpen their wits 
in competition with the other nations of the world. We have 
lost our home markets to the foreigner. Each day we import 
more and sell less. and now, as I said a moment ago. after he 
looked around upon closed mills, the 500.000 men out of em- 
ployment on the railroads alone. upon the 3,000,000 of the 
unemployed in this country, the largest number that ever 
existed in the history of this Nation, it seems that that fact 
has just penetrated the White House. although it bas not yet 
crossed the aisle, and then the President replies to the business 
men of this country, who come before him beseeching that 
Congress adjourn—the only blessing they could bestow upon 
this country—that the conditions are merely psychological: that 
the people of this country are not hungry, but simply imagine 
that they are. [Applause on the Republican side.] 

Mr. GILLETT. Mr. Chairman, I yield 25 minutes to the 
gentleman from South Dakota [Mr. DILion]. 

Mr. DILLON. Mr. Chairman, on January 17, 1914. I intro- 
duced H. R. 11808, a bill to secure cooperation between the 
Interstate Commerce Commission and the State railway boards 
and commissions of the several States in correlating, changing, 
and establishing intrastate rates, charges, and fares which 
indirectly affect interstate commerce in the transportation of 
passengers and property by public carriers, and providing for 
procedure relotive thereto. 

I desire briefiy to discuss the provisions of this bill. Section 
1, in substance, provides that the Interstate Commerce Commis- 
sion, through one or more of its members, may enter into 4 
conference with any one or moye State railway boards. Such 
boards, upon complaint of any interested party, may correlate 
and prepare schedules for the changing of rates for transporta- 
tion of passengers and_property, and in so doing may compare 
existing rates with State rates and also make comparisons 
between one or more States, and may consider ways and means 
of arriving at fair, reasonable. and just intrastate rates. 

Section 2 provides, in substance, that when any interested 
party files a complaint concerning any existing or proposed 
interstate schedule with the Interstate Commerce Commission, 
then any State board, whose State rates may be affected thereby, 
may intervene and be beard, and when any matters are pending 
before the Interstate Commerce Commission affecting intra- 
state rates any State board may intervene and _ introduce 
evidence and arguments in support of the State rates. 

Section 3 provides, in substance. that any interested parly 
may file a complaint with any State railway board, pursuant to 
the laws of such State, concerning any proposed intrastate 
rates which indirectly affect interstate commerce, or whet 
such State board proposes, on its own initiative, any such !0 
trastate schedule of rates the Interstate Commerce Commission 
may, upon request of such State board, participate in such 
proceedings by conferring through one or more of its members 
with such State railway board. It may make suggestions and 
proposals concerning such matters pending before such Ste 
board and through such request may submit evidence and pre- 
sent arguments relative to such matters. oe: 

Section 4 allows the Interstate Commerce Commission ‘0 
adopt reasonable administrative rules and regulations for the 
purpose of carrying out the provisions of the act and for fact 
teting the joint conferences and action of and betwee! ones 
railway boards and the Interstate Commerce Commission. Ah 
for that purpose may fix the time and place of meetings in Ww" 
State boards may participate. Com- 

Section 5 provides in substance that the Interstate <4 
merce Commission and State railway boards participatiné -<- 
such joint conferences, if empowered by the laws of a saa 
spective States, may make their respective tentative findins 
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and conelusions; the Interstate Commerce Commission -as to 
interstate and the State boards as to intrastate schedules; 
But none of such findings or conclusions of the Interstate Com- 
merce Commission nor of the State boards shall have any bind- 
ing force or effect until ratified by the Interstate Commerce 
Commission acting independently of each of the participating 
State beards. Unon the submission of such findings and con- 
clusions for ratification the Interstate Commerce Commission 
may permit interested parties to be heard upon such ratifiea- 
tiou, and when ratified shall be binding as to interst»te rates. 
and when ratified by the State boards shall be binding as to 
State rates, 

Section 6 provides in substance that the Interstate Commerce 
Commission may. if permitted by the laws of the State. appear 
before the State board of any State upon any matter affecting 
interstate rates and may adduce and submit evidence in sup- 
port of its contention upon such hearing. 

Section 7 provides in substence that the Interstate Commerce 
Commission or any State railway board may seperately ratify 
the joint action of such boards, and when so ratified it shall 
constitute a final adjudication. 

Section 8 provides in substance that any one or more of the 
members of the Interstate Commerce Commission may be dele- 
gated by the commission to attend any joint meeting or con- 
ference with any one or more of the State ra'lway boards, and 
the ction of such representative may be ratified or rejected by 
the Interstate Commerce Commission. ~ 

This bill seeks to bring together the Interstate Commerce Com- 


mission and the different State railway boards for unity of 


action in establishing just and reasonable rates for transporta- 
tion of persons and property. 

The Interstate Commerce Commission is the representative of 
the nationsl power, while the State railway board is the repre- 
sentative of the power of the Stete, the one possessing power 
over interstate commerce while the other retains power over 
intrasiate commerce. Under our complex system of Govern- 
ment there is a constant conflict between the National and the 
State powers. One frequently trespasses on the other and often 
the power of one shades into the other and sometimes there is 
difficulty in distinguishing the rights of each. 

The legislatures of 48 States are passing diversified laws, 
seldom are any two of them alike and uniformity is searcely 
ever obtained. Those matters thet are national in character. 
affecting all the people alike. should be controlled by a national 
power, while those matters that are local in character should 
be controlled by local or State power. 

Nearly all of the States have railway boards created for the 
purpose of regulating rates of the transportation companies. 
The laws governing these boards are not uniform, yet they seek 
to reach the same result. The national board is seeking to reach 
the same result in interstate-commerce rates. Why should they 
not cooperate with a common purpose and reach effectively the 
sume result? 

iu order to fix just and reasonable rates the tribunal assum- 
ing such functions must have knowledge of the value of railway 
properties. The different State boards have adopted a variety 
of methods in arriving at the valuation. Scarcely any twe of 
them agree as to the elements that should be considered in 
reaching the valuation. Shall capitalization, earning power, 
commercial value, market value, book value, cost of reproduc- 
tion. or fair value constitute the basis of the valuation? What 
will constitute fair deductions also causes a vast amount of 
uncertainty, What shall be allowed or deducted for engineer- 
ing fees, contingencies, legal expenses, discount on stock and 
bounds, promoting, financing, supervision, depreciation, and work- 
ing capital, all of which constitute uncertainties entering into 
the valuation of the properties. 

About 20 of the States are now engaged in efforts to secure 
the physical valuation of railroad properties in their respective 
Slates. It is estimated that it will cost from $3 to $15 per mile 
to secure the valuation for rate making and taxation purposes. 
The National Government, through the Interstate Commerce 
Commission, is now commencing the herculean task of making 
i valuation of all the property of railroads engaged in inter- 
suite commerce. This appropriation bill carries $1,900.000 for 
Valuation of railroads engaged in interstate commerce. The 
States will spend millions of dollars in their efforts to fix the 
valuation for taxation and rate-making purposes and the Na- 
ional Government will duplicate the work and the expense. 

After the valuations are made the National and the State Gov- 
erninents will be constantly duplicating the annual expenditures 
11 keeping the evidence up to date. While these large expendi- 
tures of the public money are justified in order that just rates 
May be secured, yet more effective results could be obtained 
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through the spirit of cooperation. Cooperation between the 
State and national boards would stop the duplication of the 
work and save vast sums of money. With cooperation it will 
be largely immaterial whether it be a national duty or a Slate 
duty so long as it accomplishes results. 

This bill provides the means of bringing about joint action 
and conferences, and then for a separate ratification by each 
board. The State boards would have a superior knowledge of 
local conditions, and would bring a wealth of knowledge to the 
Federal board, while the Federal board, with its large ex- 
perience in rate-making methods, would bring into the confer- 
ence its enriched knowledge of national matters. With a spirit 
of cooperation these boards would consider the rate-making 
power from every angle, efficiency guiding their action. The 
interchange of views would -briag capability and would estab- 
lish high grade and efficient service. The railronds and the 
shippers would rely implicitly upon fair dealing and fair meth- 
ods in the rate-making power. 

The Federal board would need only to send a single repre- 
sentative to the concerence. All policies would be discussed 
and harmonized, and the boards would engage in a common 
work, with a common purpose, each looking to the other for 
friendly assistance sand advice. Through the conference alt 
conflict between the Federal and State power could be avoided 
end each remain supreme in its sphere. We would utilize the 
State boards by shifting upon them the burden of gathering 
facts and evidence to aid in the common purpose. 

The joint orders and decrees would be stronger because rest- 
ing upon and fortified by the Federal and State powers. They 
would be made strenger by concerted action, and at the seme 
time would protect the rights of the State ond Nation. One 
of the important features of the bill is that the joint action of 
the beards shall not have effect until it is ratified by each sepa- 
rately. When the subject matter of the joint action comes up 
for ratification, the interested parties are granted a full hearing 
before the Federal and the State boards, each acting inde- 
pendently of the other. 

The State boards would have the judgment of the Federal 
board, as well as the judgment of the boards of other Stntes, 
when the matters came up for independent ratification. Tike- 
wise the Federal board would have the judgment of the State 
boards before making its findings effective. This unity of ac- 
tion would in a measure create an alliance against any litiga- 
tion that might follow. 

No constitutional argument could be urged against the pro- 
ceedings, because the interested parties would have notice of the 
joint conference. The separate action of each board on the 
ratification proceedings would also be upon notice, which would 
constitute due process of law within the meaning of the Con- 
stitution. In the first instance the joint action wou'd be simply 
advisory and would become effective only upon ratification and 
notice to interested parties. 

A dozen State boards could meet together with a single mem 
ber of the Interstate Commerce Commission in conference. The 
rates fixed by one board, under the existing practice, affects all 
railroads; the rates of one State affect all States, and, in turn, 
affect the fixing of rates in interstate commerce. If one State 
lowers rates or raises rates, it affects all States, and thus un- 
fair and unjust discrimination arises. This would not be pos- 
sible if there was uniformity existing in the action of the States. 
There will always be a conflict between rates made by the In- 
terstate Commerce Commission and the rates fixed by the va- 
rious States. Some States have lower rates than the interstate 
rate and some have higher rates. In both instances the system 
has been unjust. No attempt has been made to equalize these 
rates. The conferences provided for in the bill would enable the 
State boards and the Interstate Commerce Commission to work 
together, so that the State rates and the interstate rates could 
be made to harmonize. 

Section 10 of Article I of the Constitution provides: 

No State shall, without the consent of the Congress * * * enter 
Into any agreement or compact with another State, 

Under this provision the States can enter into an agreement in 
the fixing of transportation rates provided Congress would con- 
sent. This bill would bring into play this constitutional pro- 
vision: Congress by passing the act would approve of the 
methods and allow the States to agree among themselves, and 
when they so agreed the congressional conseut would exist by 
renson of the provisions contained in the bill. 

By these joint conferences the States could bring about agree- 
ments and thus establish uniformity. This provision of the 
Constitution has been unused and could now be vitalized so as 
to bring about State cooperation, and. at the same time, with 
one-half of the expense establish uniformity. If a number of 
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the Stetes could obtain unity of action under the above consti- 
tutional provision with the assistance of the Interstate Com- 
merce Commission, the power of regulating rates would be 
firmly established for all time. The conflict now going on be- 
tween the public and the carriers would cease and just and 
fair dealing would constitute the rule of action. 

I ask leave to insert, as a part of my remarks. an artfele 
on this subject by Hon. Charles E. De Land. of Pierre, S. Dak.. 
published in the Central Law Journal May 2.1913. [Applause.] 

The article by Hon. Charles E. De Land is as follows: 


“ FEDERAL AND STATE COOPERATION ON RATBS. 


“Is it feasible for State railway commissions to cooperate 
with the Interstate Commerce Commission in solving the ques- 
tion of intrastate as related to interstate rates and fares, and 
vice versa? 

“Would such character of joint action and administrative 
determination pursuant thereto be legally tenable under the 
Federal system ? 

“It is believed that both of these questions should be an- 
swered in the affirmative. 

“The coordinate departments of State governments sre as 
certainly and as devotedly concerned and as liwfully invoked 
in the process of local or State supervision and control of pub- 
lic carriers as are those of the Federal arm of the Government 


concerning interstate carriage. This being trne, and the sub- 
ject in hand being peculiarly within the view and potential 
eversight of the State authorities, it would seem safe to con- 


cinde that in an assembly of conference between a given number 
of State boards and the Interstate Commerce Commission, upon 
the question of proposed State rate schedules embracing the 
States thus locally represented, the sum of information. opinion, 
and judgment expressed by the State beards should be regarded 
as superior to that of the Federal commission. Among other 
reasons why this should be true is that in arriving at a conclu- 
sien as to the local necessity for, and the mutual! fairness as 
between the public and the carriers of the propesed rates and 
fares bere supposedly. under such joint consideration. the local 
borrds must be regarded as having diligently and intelligently 
eonsidered existing interstate rates and fares as related to ex- 
isting or proposed inrates. as well as those obtaining locally. 
and to have compared the former with the latter, and also the 
relntions between and the relative fairness or otherwise of the 
various schedules in the States so represented as between 
themselves. For it is matter of common knowledge that the 
State boards of railway commissioners in current administra- 
tion do consider these various elements of the qnestions in- 
volved, and. indeed, find it necessary to do so in order to reach 
intelligent and just concinsions in the premises. 

“It would seem to follow from the foregoing. as a further fair 
deduction. that such a conference between several State boards 
and the Feders! commission could not fail to in some degree 
enrich the intelligence and strengthen the judgment of the latter 
board concerning not only the reasonableness or otherwise of 
the existing interstate rates and fares thus involved but the 
relations then existing between as well as those which should 
exist between the inrates and the interstate rates. 

“On the other hand, such a conference would as certainly 
shed some new and valuable light upon the case thus presented, 
as viewed by the State boards. through special knowledge and 
resulting superior judgment of the Interstate Commerce Com- 
mission regarding the existing imterstate schedules and their 
relations to inrates involved imparted by its members to those 
of the State boards. 

“That a mutual desire on the part of the State and Federal 
commissions to obtain new information and suggestions from the 
other should exist at all times would seem to be axiomatic. 
And that the net result of such a conference would be the 
further maturing of the judgment and efficiency of both the 
State and Federal boards concerning their respective functions 
is undeniable. And to the extent that such joint action resulted 
in tentatively fixing upen the basis of proposed new and mnu- 
tually satisfactory, reasonable, and fair intrastate rates and 
fare by such State boards and upon interstate rates by the Fed- 
eral board a Jong step would have been taken toward reducing 
the amount of statutory investigation concerning inrates as 
related to interstate rates. and vice versa, involved in hearing 
complaints, as well as toward eliminating court litigation re- 
sulting from unsatisfactory action of the boards. And such 
interchange of views between the Federal and the State boards 
would bear directly upon and improve the functions of the In- 
terstate Commerce Commission. wherein it finds itself charged 
with the incidental duty of affecting and regulating intrastate 
eonmerce far enough te pretect the freedom of and to regulate 
interstate commerce. (Brown v. Maryland, 12 Wheat., 448; 
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Caldwell v. North Carolina, 187 U. 8., 623; Gulf, Colorado, ete, 
Ry. Co. v. Heffey, 158 U. S., 980.) 

“Pensacola Telegraph Co. v. Western Union Telegraph (o. 
(96 U. 8., 1), while the benefits of such cooperation would in- 
crease the capacity ef the State boards to act intelligently in 
so regulating intrastate rates as not to substantially burden or 
regulate interstate commerce, althongh it may be thereby re. 
motely or incidentally affected. (Norfolk & Western Ry. Co. ». 
Pennsylvania, 136 U. 8., 114.) 

“If tenable, it is believed that such a process of exchange of 
views and cooperative action would be or could easily be made 
practicable; that the necessary time for meetings and delibers- 
tion as suggested could be arranged for through administrative 
regulations, supplemented by some additional legislation State 
and Federal. In considering this phnse of the subject it can be 
stid that it would net be necessary for the full membership of 
either the Federal or the State boards to come together in cur- 
rying out the processes contemplated in ‘this paper. Representa- 
tives of the several bodies, as delegations or committees, could 
be charged in some authoritetive manner with the duty of at- 
tending such joint conferences, at stuted times and places pre- 
viously fixed woon by the Federal commission alone or throuch 
some arrangement between it and the State boards whose fune- 
tions were called into action by the particular rate or fares 
problem in band. Certain tentative discussion of such problem 
could be had by the State boards in advance. and if deemed 
necessary by the Interstate Commerce Commission. in which 
preliminary deliberations certain conclusions concerning rates 
or fares could be arrived at as a basis for the proposed joint 
diseussion and action, as the result of which each delegation or 
committee would be able to bring into joint assembly certain 
specific propositions for or against a set of existing or proposed 
schedules, and would urge their respective views in support 
thereof, subject to such modification or adverse action as the 
wisdom of the joint deliberation might suggest. 

“Again, if the utility of such cooperative action were con- 
ceded in advance. or was found, after repeated efforts of this 
character, to be productive of beneficial results in the general 
direction above indicated, the practicability of such a plan as 
a permanent feature of administration in the premises could 
be expedited, and eventually vindieated, in one of severn! modes 
of action. It would probably be feund that such joint discus 
sion, exchange of views, and advoeacies, and action pursuant 
thereto. would result in accomplishing ends. in the readjustment 
of rates and fares. intrastate or interstate, or both, by more 
practical, inexpensive, expeditious, and effective methods than 
those now existing. Incidental arrangements contd be made by 
the Interstate Commerce Commission to enable the carriers and 
complaining shippers, if any, to he beard at the joint meeting: 
and that incident, as to the State boards. could be effected 
through similar action by the letter. There would probably 
result a mutual saving of time which in the end would enrble 
both sets of boards to bestow more time in such joint deliber- 
ation and action than was thought poss!ble in the ontset. And if 
such utility and effectiveness were demonstrated in a series of 
preliminary or experimental joint conferences, the State legis 
latures and the Congress could readily enlarge the membership 
of the respective bourds, if deemed expedient, for the purpose 
of enabling them to expend more time in this mode of joint 
action and in perfecting such a system as a permanent feuture 
of administration, State and Federal. 

“If, then, the questions of practicability and utility of such 
joint discussion and cooperative action were demonstrated by 
actual experiment to the satisfaction of the Federal and State 
boards, and the governmental authorities behind them, the fur- 
ther question whether, and if so how far. such joint deliber- 
ation and action, if made mandatory and declared effective by 
statute as regards the Federal! and the State governments, would 
be justified under our Federal system would, of course, arise. 
The questions involved would seem to be that of empowerins 
the Federal and State boards of railway comniissioners, re 
spectively, to enter into such joint deliberation and action. and 
that of providing that such action should ‘be leg:zlly effective 
through ratification by the respective boards, as regards the sub- 
ject of fixing and of altering rates and fares, intrastate and 
interstate, as the result of or the sequel to the joint actioa 
under and pursuant to the Federal and the State constiiutions. 

“And in determining the question of the tenability o! such 
proposed legislation the discussion world go on in the light of 
what had already been done experimentally by the respective 
boards. And in discussing what bad thus actuzally occurred 
it would be seen that all that had been done ws effected 
through the simple process of voluntary action in the delegition 
of authority by the respective boards to their respective -_ 
mittees or other representatives to meet with and to urge tenta 
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tive propositions before the joint conference and to report back 
to their respective bodies the result of such conferences and con- 
sequent action, none of the boards, State or Federal, being 
legally bound by such joint action until confirmed by the re- 
spective boards acting normally. In other words, it would 
appear that the beneficial results attained experimentally, al- 
though done informally and outside of the pale of specific statu- 
tory authority, had been accomplished without violating any 
law, State or Federal, since such joint action would not in 
fact or by intendment be, per se, legally binding upon any of 
the commissions involved. 

“While no actual work seems to have been done thus far 
by way of cooperation in a joint conference between the State 
boards and the Interstate Commerce Commission in seeking to 
tentatively settle upon a set of rates or fares, intrastate or 
interstate, involved in proceedings pending before either set of 
boards, yet this subject has been one of repeated and earnest 
suggestion and recommendation before the conventions of the 
National Association of Railway Commissioners, in which as- 
semblies members of the Interstate Commerce Commission have 
annually for many years sat in deliberation with those of a 
large number of State railway commissions, involving discus- 
sions as to ways and means of prompt and effective determina- 
tion of the questions of rates and fares and many other phases 
of the work of the respective commissions which regularly come 
up for debate and recommendation. So clearly has that asso- 
ciation put itself on record in this particular that no doubt can 
arise as to cooperative consideration of rates having been de- 
liberately recommended by members of the Interstate Commerce 
Commission, including some of its chairmen, before that asso- 
ciation. To go no further back than 1908, we find Mr. McChord, 
chairman of the association, declaring in opening his annual 
address: 

“The necessity for cooperative and concerted action between the In- 
terstate Commerce Commission and the State railroad commissions in 


every phase of the regulation of railroads has been advocated and 


approved by every convention of this association since it was organized 
in 1889, 


“He there refers to the expressions of Judge Cooley, in whose 
address at the first session of that organization the latter said, 


speaking of the relative work of the two sets of railway com- 
missions: 


“We are all engaged in a kindred work, and not a kindréd work 
merely, but In a large degree in the same work. What is often spoken 
of as the railroad system of the United States is an illustration of 


ey in diversity, such as it would be difficult to find elsewhere in the 
world, 


“Mr. McChord then refers to the remarks of Judge Knapp, 
then chairman of the Federal commission, made at the preced- 
ing convention, where the latter observed that, regarding public 
interests and independent of legislation— 


“ 1 


Ve have an opportunity for very useful service * * ©® by har- 


—— far as we possibly can our policies and our work of ad- 
ministration, 


“Mr. McChord then refers to the additional powers granted 
to the Federal commission by the Hepburn Act, and observes: 


“ Now that these additional powers have been conferred and as the 
Intrastate regulation of railroads is so closely allied with that of Inter- 
State regulation, it is but natural that the State commissions are look- 
ing to the Interstate Commerce Commission for closer cooperation in 
the struggle they are making against such great odds in their efforts 
to regulate the rallroads of their respective States. 


“The ‘importance of cooperation of State governments and 
the ederal Government in the regulation of rates’ is empha- 
sized, in view of judicial decisions adverted to, and he makes this 
Specific recommendation: 


“We believe that a practical and feasible plan of cooperation would 
be that when complaint has been filed with the Interstate Commerce 
Commission and a copy served upon the defendant carrier, and it its 
cited to appear and defend, * * * the commissioners of the States 
affected by that complaint should be furnished with similar copies and 
hotices and be granted leave to intervene or submit argument in 
Support of or against the relief sought by the complainant, and, in 
a similar way, when complaint has been filed with the State commis- 
eas, which would of necessity affect interstate rates, a copy of such 
complaint should be furnished the Interstate Commerce Commission, and 
sa State and Federal commissions should feel free to call for such 
‘niormation as each may possess bearing upon the subject matter under 
wavestiza tion, In short, if the State and Federal commissions are to 
Bene rate In this work, and if there is to be preserved to the State 
comma sions their present usefulness and the limited powers yet left 
ae something tangible along these lines should be agreed upon by 

Ss ussociation and should be carried out without further delay, 


30 Phat ‘it is clear that if the Interstate Commerce Commis 
Sion is to effectually cooperate with the various State com- 
missions it must have some officer or representative whose sole 
a it is to keep constantly in touch with these State commis- 
sions ind keep a record of all that they are doing.’ And after 
observing that— 


on U ‘der our dual form of government the State commissions are at 
“\ “t the merey of the Federal authorities— 
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“ He adds: 


“Therefore I am firmly of the opinion that the Federal and State 
commissions should get together in the beginning of these investiga- 


tions, and by mutually couperating and assisting each other be in 
better position to maintain in the courts their respective orders when 
made. (Proceedings of National Association of Railway Commissioners, 


1908, pp. 10-14.) 

“In 1909, Mr. Decker, president of the National Association 
of Railway Commissioners, in his address at the annual con- 
vention of that association, spoke of the trade elements which— 

“Create a lasting interpendence between the States and the Nation 


in regulation of our commerce. (Proceedings of National Association 
of Railway Commissioners, 1909, p. 10.) 


“In 1910 the same distinguished official said in a similar con- 
nection— 


“We have about reached the time, I think, when investigation of 
related railway rates may properly include conferences between reg 
ulating commissions before determination. 

“That the line of demarkation between State and Federal 
jurisdiction being, fundamentally, determined, harmonious 
action is promoted by ‘trying through conferences and cooper- 
ation to bring about rates and rate rules based upon considera- 
tion of right and justice to all concerned.’ That ‘the asso- 
ciation through its comn#ttees may work actively toward secur- 
ing harmonious action,’ and ‘many things that remain to be 
accomplished may be constantly progressed under the larger 
comprehension and broader outlook resulting either from special 
conferences between particular commissions or as the result of 
the work of committees acting under the authority of this 
association,’ That ‘still greater effective work can be done 
by the various commissions through associated action, * * * 
To that end it would be advisable for the various commissions 
to so arrange their own engagements that their members may 
participate actively through the year in the genera! but highly 
important work as fixed by the association in convention. It is 
worthy of careful consideration whether conferences between 
State commissions and the Interstate Commerce Commission 
concerning the work in which any .State commission and the 
Federal commission may have joint interest would not be 
valuable.’ (Proceedings of National Association of Railway 
Commissioners, 1910, pp. 10-13.) 

“In 1911, Judge Clements, chairman of the Interstate Com- 
merce Commission, in his annual address before that asso- 
ciation, said: 


“It would be useless for me to repeat what all know, and that is 
that the conferences and sessions of this convention, and the recom 
mendations of the association and the cooperation between the Inter- 
atate Commerce Commission and the State commissions and between the 
State commissions themselves, have been of the utmost value to all of 
us and to all who are engaged in this most important work of railway 
regulation. (Proceedings of National Association of Railway Com- 
missioners, 1911, p. 5.) 

“The foregcing quotations from addresses made before the 
National Association of Railway Commissioners clearly indicate 
that the scope of suggested and proposed action between State 
commissions themselves, and between them and the Interstate 
Commerce Commission, embraces not merely the deliberations 
and consequent action of that association, but conferences be- 
tween the various sets of State boards, and also between such 
of the latter as may be involved in determining a pending ques- 
tion and the Federal board, wherein the latter may find its 
functions operative in determining the relations between the 
inrates and the interrates thus actually or possibly involved; 
and also the proposition of action by such State boards and the 
Federal commission, in becoming by intervention or otherwise, 
parties to pending proceedings before either or any of those 
bodies, and in being heard in the determination of the question 
involved, through counsel and also through committees or dele- 
gations. Thus, * cooperative and concerted action,’ ‘closer co- 
operation,’ ‘harmonizing of policies,’ freedom in ‘calling for 
information,’ * effectual cooperation’ between the Federal and 
State boards through ‘some officer or representative,’ ‘ getting 
together in the beginnings of these investigntions’ and ‘by 
mutually cooperating and assisting each other,’ to ‘crete a 
lasting interdependence between the States and the Nation,’ and 
‘conferences between regulating committees before determina- 
tion,’ under ‘the larger comprehension and broader outlook’ 
resulting from ‘special conferences between particular com- 
missions’ ‘through the year’—uall these proposed expedients 
are evidences of serious consideration and urgent recommenda- 
tion at the hands of the highest deliberative body existing in 
this country as the representative of the administrative func- 
tions of our State and Federal boards in regulating and con- 
trolling commerce, State and National. 

“Now while some of these various recommendations may not 
have been intended to mean joint deliberate action on rates, 
in the sense of expressing forma! conclusions into which both 
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State and Federal administrative action enter in a responsible 
way. yet the terms actualiy used do mean just that character 
of work. Cooperation is the act of *cooperating, or of oper- 
ating together to one end; jeint operation; concurrent effort or 
labor. Conference meins ‘formal consultation,’ * interchange 
of views, or ‘a meeting for consultation. discussion, or in- 
struction.’ While ‘concerted action’ is indicated by the verb 
‘concert, which means *to plan tegether; to settie or adjust by 
conference, agreement, or consultation.’ 

“If these defined means to the end are not broad enough to 
comprehend and to justify the expedients suggested in this 
paper, it is difficult to understund how they can be interpreted 
to mean less than that. 


“Snppose then that Congress, and the legislatures of the 
various States, or some of them, shall enact legisintion provid- 
ing for such conferences as may be deemed necessiry or ex- 
pedient between the State bonrds and the Interstate Commerce 
Commission. concerning pending rate questions existing either 
independently of, or under, complaint, and embracing provisions 
for presenting evidence bearing upon the questions at issne. by 
or before the respective boards: that the findings and conclu- 
sions arrived at in such conferences regarding questions not 
then in litigation shall, when ratified by each board acting by 
itself, be legally binding upon the respective participating 
boards, and further declaring binding upon exch State board 
and the Federal commission conference findings and conclusions 
in litigated cxses where carriers are parties or ure represented— 
that is, binding, upon such ratification, upon carriers, com- 
plainants. and State boards wherein the joint action related to 
intrastate traffic, and upon the same parties and the Interstate 
Commerce Commission when related to interstate traffic. That 
such Federa! legislation was designed to operate as a comple- 
ment to similar legislation by.the respective States, and vice 
versa concerning legislation by the latter. That throngh such 
dual system of legislation cases or pending questions, involving 
the fixing or changing of both inrates and interrates were con- 
solidated in the sense that questions pertvuining to intrastate 
tratfic, in one or more States, the determination of which ques 
tions would or might affect interstate traffic and rates, could 
be tentatively determined by the Federal commission acting 
in conference with the State boards; and containing a com- 
plementary provision enabling the Federal commission and 
other State boards to participate in like manner in the tentative 
determination of similar tssues pending before a particular 
State board, with like binding force upon the Federal com- 
mission as to interstate rates after ratification by it: such 
§oint conclusions not to be regarded as in law constituting an 
administrative decision, or the equivalent of due process of law 
in the quasi legal sense or otherwise. That carriers and ship- 
pers, in order to be bound by such a proceeding, could par- 
ticipate therein by becoming parties under issues presenting 
specific questions, with the right to submit evidence and be 
heard argumentatively, both as to State and interstate traffic 
issues if and when presented, and with the further right to 
be heard in the separate State or Federal commerce tribunal 
when the question of ratification or rejection of the joint cor- 
elusions was presented in such separate body; with or without 
further provision requiring carriers under certain § specified 
circumstances, to become parties to such proceeding. Would 
such a system of procedure be tenable? And if not. why not? 

“Each State element in such conferenc2 would present issues 
involving the eare in hand as related to intrastate rates and 
fares in the particular State or States. ‘The findings and con- 
clusions would therefore meet those issues as fully as if the 
particular State board or boards bad acted alone in considering 
them. The same would be true of the Federal commission re- 
garding issves as to interstate schedules. The tentative findings 
and conclusions would therefore as fully cover all issues of both 
characters as would be the case if separate initial determinate 
action had been resorted to. There would, in consequence. be 
found a record of the joint conference in question, presenting a 
juridical repository from which the State and Federal bonrds, 
respectively, and the carriers and complainants as parties. 
could draw in making up for presentation before ony separate 
bourd at its ratification session such partial record embracing 
issues pertsining to the functions of such separate board as 
might be necessary for such purpose. 

“The mere fact that fn such conference a board created by 
and accounteble solely to the Federal power. and limited in its 
administrative aets and determinations to functions concerning 
interstate commerce, had actually participated in drawing con- 
elurions coneeruing intrastate commerce, would not in law 
vitinte those conclusions. This ts obvious, since all that would 
have been doue by the Federal commission would be merely ad- 





visory, and the State board or boards would merely have had the 
benefit of the views and judgment of the Federal commission in 
support of such conclusions. The conclusions themselves might 
or might not have been actually assented to although nom- 
inally acquiesced in by such board or boards. Equally sound 
upon similar reasouing would seem to be the contention that 
mere participation by State boards in such conference con. 
clusians, wherein they referred solely to interstate rates 
would not vitiate such conclusions. And this contention as 
applied to either case is strengthened when we reflect th: in 
lending such mutual aid, exch and all representatives or com. 
mittees of boards in question would, in thas cooperating, be 
simply using their faculties of judgment precisely as they would 


| if acting normally; since every question of State rates would 


or might involve, incidentally, its relations to interstate rates, 
and vice versa. 

“If it be objected to the plan of joint procedure above ont- 
lined. that it presents a medley of Stete and Federal elements of 
wdministrative deliberation and adjudication, involving con- 
fusion as to the identity of the ttibunal in which the conference 
deliberation and hearing was had, and before which the Nett 
ties, carriers and otherwise, would thus appear. or as to the 
issues as relnted to those elements, it would seem that by adopt- 
ing rules and regulations pursuant to appropriate State and Fed- 
eral legistation. this phase of the subject could exnsily be met, 
to the end of preserving the rights of complainants and other 
litigants on the record, concerning their attitudes. objections, 
and exceptions as related to both State and Federal elements of 
netion so involved, as well as before the future respective rat- 
ification sessions. 

“Some practical difficulty might be encountered by the boards 
of those States other than that in which the particular joint 
conference met, in the production of evidence beyond the State 
limits. for use hefore the conference, and in enforcing the ap- 
pearance of witnesses. However, to the extent that suen diffi- 
culty might be anticipated in a given case, the taking of testi- 
mony and incidental evidence within the particulnr State 
might go on before an examiner. or some State oftficial, the 
depositions so taken to be used both before the joint and the 
subsequent hearings. Again, the question of evidence migitt, 
under a somewhat different procedure. he solved by some means 
whereby the conference conclusions coukd be made to rest upon 
some information and evidence calculated to raise a presumption 
of their reasonableness and fairness. the issue to be fin:!ly con- 
tested at the respective ratification sessions: with the right to 
produce further evidence both by way of attack and in suppert 
of the action of the conference. 

“There seems to be no snfficient ground for the conclusion 
that such a conference procedure would be violative of the Fed- 
eral Constitution. If it would, the conclusion would seem to be 
warranted heenuse due Federal procedure had thus been de 
feated, or Federal jurisdiction in the Interstate Commerce Con- 
mission bad been injurionsly invaded by coneerted action be- 
tween it and a State board er boards. through encroachment by 
State authority upon the field of Federal power. And such 4 
result of cooperative action wonld also affect the right of a 
carrier, as a party to a proceeding before the Federa! commi* 
sion, to appear and be heard before that body as a distinct. inde 
pendent tribunal capable legally of making and enforcing 4 
valid order, involving directly and vitally interstate commerce. 

“But unless due process under Federal jurisdiction bad been 
defeated or unduly obstructed by such joint action, the Federal 
Constitution would not have been invaded by such participation 
of a State board or boards. ; 

“But jurisdiction, in order to be subject to such invasion, 
must be in course of exercise to the end of a determination of a0 
issue or right in the partienlar proceeding and forum. (Brown 
on Jurisdiction, sec. 1. United States v. Arredondo. 6 Pet., 709; 
Pittsburg. ete., R. Co. v. Backus, 154 U. S., 421; 10 Am. and Eng. 
Encyc. of Law. pp. 280, 300.) 

“ However, no such determinate function has been imputed fo 
such a joint deliberation in conference as we have hereinbefore 
supposed to be in existence. Ou the contrary. we have assumed 
that the proposed legislation would go no further than fo ren 
der the conference act merely tentative or advisory. postomus 
final or determinative action to the future and separite Pro 
ceedings of the respective boards constituting the constituent ele- 
ments of the conference. And such being the ebaracter of the 
deliberations of the joint conference, the cooperation 0! the 
State boards could not have the effect of destroying or subsite 
tially invading Federal jurisdiction or power operating in deter 
minate action, ss 

“The principle we have assumed to be applicable te — 
ceeding pending before the Interstate Commerce Commis ; ' 
when a State board is supposed to be aeting in conjunction \ 
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the former, would seem to apply with equal force to the confer- 
ence action if the relations between the two sets of boards were 
reversed and the Federal commission were participating in a 
proceeding pending before a State board of railway commission- 
ers. In either case, the fact that issues primarily determinable 
solely by the board to whose membership the other board had 


acceded for purposes of the conference. were considered by such 
2 ing element, would not amount to an invasion of Federal 
or of State power or jurisdiction, as the case might be. 


“If such a system of treatment of questions of rates and 
fares as is outlined in this paper were in force, it would seem 
its utility In advancing the cause of prompt, simple, and 
effectual settlement of problems involving groups of schedules 
and territery would be proven beyond dispute. If, for instance, 
such a complexity of questions or relations and prospective dis- 
turbances between the in-rates and inter-rates and fares as that 
of the Minnesota Rate cases (Shepard v. Northern Pac. Ry. Co., 
et ol., 184 Fed. Rep., 765), could have been dealt with through 
‘ erences of the general character hereinbefore indicated, fol- 
lowed by final administrative action by the State boards in fix- 
ing end in changing In-rates and fares, and by the Federal com- 
mission in readjusting those of interstate character as related to 
the State schedules involved, after hearing upon evidence. the 








various carriers interested being parties is it to be doubted that 
such joint action and subsequent determination would have 
resulted in a readjusted system of schedules which, althongh 
not in all respects such as would have entirely eliminated liti- 
£: ) thereafter concerning such settlements and schedules, 
would yet have been mutually satisfactory to the railway com- 


missions and the railroads in all or nearly all main aspects of 
t general problem? The State boards of, say, Minnesota, 
Dakota, Montana, and Wisconsin might have thus met 
it St. Panl with a delegation of the Interstate Commerce Com- 

sion after the respective phases of the proposed action of the 


Minnesota board, as they would appear to the other boards, 
State and Federal, had been considered in advance and a set of 
snecestions and contentions had been framed by them, respec- 
tively, for such joint consideration: the various carriers affected 


‘ | have appeared at the conference and been heard in the 
“ht of more or less evidence adduced by them and by the 


boards: a tentative set of schedules could have been framed by 
t nferenee. ench set being thereafter taken up by its appro- 
priate board and confirmed in whole or in part, with such modi- 
fications in detail, if any, as might have been deemed proper, 
the carriers and boards bringing into these separate final hear- 


ings such contentions and further evidence as the laws and rules 
4 practice would permit. 

“Sneh a system of procedure would also be almost certain to 
result in more or less periodical conferences looking to succes- 
Viy 


rendjustments of rates and fares, upon some general plan 


or plans of consideration wrought out as a further consequence | 
of the establishment of the initial practice itself. In this way 


} 


ree areas of territory, embracing a multitude of related rate 
problems. would in time come to be treated under some well- 
defined system of administrative management and subjection to 


herrings for the joint benefit of the carriers and the public. 

‘The time has. indeed, come for serious general consideration 
by the public of any and all possible expedients under the admin- 
istration of the State and Federa) railway commissions, through 
Ww! to simplify, expedite, and effectuate modes of adjustment 
of retes and fares nnder the rapidly changing circumstances and 

litions surrounding State and interstate commerce. If some 

I f joint action to that end similar to or widely differing | 
from the one outlined in this paper can, after.due discussion 
ind investigation, be established, the sooner such a desirable | 
end accomplished the better it will be for the general wel- 
Tare,” 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 


frou) Alsbama {Mr. Burnett). 


Mr. BURNETT. Mr. Chairman, I rise merely to make a few 
re S upon two questions that have been discussed quite 
fre of late. Some of the States, especially in the Northeust, 
wi there has been a tremendous influx of immigrants who 
in ort time become insane, are agitating the proposition that 
the Federal Government ought to bear a part of the expense of 
thi intenanece of such alien insane and who become ins:ne. 
Iq e to oppose that idea, because I feel that it is a condition 
u in be corrected to a very great extent by the restrictive 
n es embraced in the bill which passed the House at this 
mee - This bill, when passed, will keep out thousands of 
ery people who become insane in a short while after they 
rr our shores. As long as gentlemen in Congress from those 
- s whose asylums are being filled with alien insane oppose a 
"' 


tion which will prevent the coming of such people, I shall 
‘ the people of my State and other sections of the country 
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being forced to bear any part of the expense of maintsining that 
class of people. 

The other proposition, Mr. Chairman, is that there are mony 
associations and some people who are advocating the policy 
that the Government at its expense should furnish means for 
the distribution of immigrants throughout the country It 
would be manifestly unjust to require the Government to pay 
the expenses, or any part of the expenses, of these people to 
force them upon others who do not want them. Yet such 
would be the result of that kind of legis'ation. The Progressive 
Party in one of the planks of its platform, as I recollect it, 
announced that it believed in a distribution, perhaps, of that 
kind. I believe it would be unfair to people who favor keeping 
out that class of immigrants to say that they shou'd be made 
to bear any part of the burden of carrying those people into 
their communities. The very communities into which the advo- 
cates of distribution by Government want to send them are the 
ones in which they are not wanted. And then the greatest 
trouble. Mr. Chairman, is that when they are distributed they 
will not stay distributed unless it suits them to do so. There 
was an example of that kind in South Carolina a few years ago, 
when. through the activity of some of its industries. that State 
brought a shipload of aliens over to work in the cotton mills of 
the State, and in perhaps less than 30 days from the time they 
landed and went to the mills they left them. went into the 
eongested districts of the North. where their own people were. 
It is simply absurd to talk about the Government going into 
the business of distributing peop’e into sections where they are 
not wanted and where they do not want te go. That kind of an 
agitation is being gotten up for the purpose, as I think, of 
trying to sidetrack and postpone the passege of legislation that 
will keep out that very kind of people. Take the people from 
the great Northwest. They do not need any inducement by the 
Government or by anyone e!se to carry them into sections where 
they thrive and where they build up the material prosperity of 
the sections to which they go, 

The great Scandinavian people, who have built up to a marked 
degree the Northwest, did not think, when they came in in large 
numbers, of asking for Government aid to send them into the 
interior. The Germans and the Irish came, and many others of 
the desirable people from northwest Europe, and when they 
were scattering themselves over the country and siding in its 
upbuilding and in the development of the country they were not 
aided. The man in my State that desires to make his bome in 
Texas or in New Mexico or anywhere else is not asking to be 
helped, and yet it is proposed to help those who are coming here 
for the purpose, many of them, of bettering their financial condi- 
tion and returning to the country whence they came. And those 
who are agitating the bringing of that class of people are the 
ones who are also-agitating the distribution of them at the Gov- 
ernment expense. I have always been liberal, Mr. Chairman, 
whenever the question of establishing stations for the profec- 
tion of these people when they arrive in this country has been 
discussed. I have always been in favor of liberal appropria- 
tions. 

I was sorry a few days ago, when some gentlemen who take 
the contrary view as to restriction were opposing the construction 
| of an immigration station at Baltimore which would have been 
adequate for the care of the arriving aliens. When they come, 
and come veluntarily, I want our country to present to them the 
best conditions that we have. I do not believe in stimulating 
| immigration. We all deprecate, as we claim, stimulated immi- 
gration; and yet thet very idea is involved in the question of 
distribution. It is stimulating the distribution of these people 
to sections of the country that they themselves are not seeking; 


7! 
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and I, for one, desire now to say that whenever an effort is made 
either to compel the General Government to pay any part of the 
maintenance of the insane from other countries or to pay any 
part of the expense of distributing them into other sections of 
the country, I shall raise my voice and cast my vote against il 
every time. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield there? 

Mr. BURNETT. Yes. 

Mr. BRYAN. The gentleman stated a moment ago something 
about his view of the Progressive position with reference | 
distribution of immigrants. One fact is that here a short time 
ago every Progressive on the floor. with the possible exception of 
| one or two, voted for the literacy test in the gentleman's bill. 

Now does the gentleman assert that that bill is being held up— 
that is the rumor, at any rate—by President Wilson, and that 
the President is against it? Does the gentleman know whether 
that is true or not? / 
Mr. BURNETT. I do not; and TI do not believe the President 
has ever said to anyone that he was opposed to that bill. I d 
not know why it is being sidetracked in the Senate, if it is being 
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sidetracked; but I do not believe that President Wilson, after 
the declarations he made a few years ago in a book which he 
wrote in criticizing the very class of people that would be kept 
out by the literacy test, will veto that bill or has said to anybody 
that he would do so. 

Mr. BRYAN. The gentleman must admit that 
sives helped him in the enactment of that bill. 

Mr. BURNETT. Yes; every one except one of them, I think. 

In regard to the first proposition, that of Government aid in 
the care of alien insane, I will say that a few weeks ago I 
received a letter from the governor of New York urging the 
passage of a law by Congress requiring the Federal Government 
to nid in their care and maintenance. I wrote him that the 
Burnett illiteracy-test bill if enacted into law would keep out 
thousands of this class of people, and yet the Members of Con- 
gress from New York City were loud in their opposition to this 
bill. This opposition showed their willingness to receive them, 
and yet when they get here they want the people of Alabama and 
other States to help support the insane who come in. 

If they so readily open their gates to receive them, in the 
name of justice should they not be willing to support them? 

[ also received a resolution passed a short time ago by the 
New Hampshire Medical Society on May 138, 1914, asking 
“assumption by the Federal Government of an equitable share 
of the burden of caring for dependent aliens which is now 
borne by the States.” An equitable share, indeed! Would if 
be equitable for States who.are clamoring for the exclusion of 
these very people to be compelled to bear any part of the burdea 
of the care and support of the paupers and Iunaties forced into 
our country by the folly of Members of Congress? The annual 
expense of caring for the alien insane in New York alone is 
nearly $3,000,000. This number is being each year greatly in- 
creased by the admission of that very low class of immigrants 
that the illiteracy test would keep out. 

In the report of the New York Board of Alienists for the 
year ending September 30, 1911, on page 22, the following 
statement is made: 
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For the first few years after the commencement of that remarkable 
migration of the races of southern and eastern Europe to this country 
(to which Austria-Hungary, Italy, and Russia have contributed nearly 
500,000 persons a year) it is noted that the increase of patients of 
those nationalities in the State hospitals was gradual. $y 1905, how 
ever, it was possible to predict that when the effects of the “new im- 
migration ’”’ commenced to be felt the “ old immigration ” 
Irish, 
added to the foreign-born population of our State hospitals. 
that prediction is fulfilled, and during the year more than 55 per cent 
of the aliens deported by the United States Immigration Service were 
natives of those three countries. 

The New York Times of March 28, 1912, 

INSANE ALIENS. 

The Times is informed by Secretary McGarr, of the State commission 
in lunaty, that of the 31,452 insane patients under treatment in the 14 
State hospitals on February 10 last, 13,163, or 41.9 per cent, were 
aliens. Foreign-born patients have increased since the Federal census 
of December 31, 1903, by 1,552, or 13.4 per cent. In the two 
hospitals for the criminal insane there were 1,230 patients on February 
10, of whom nearly 44.4 per cent were of alien birth; the 
census of 
this State of 29.9 per cent. 

The prevalence of insanity among 
greater than among the native born. 
the 
per cent, were aliens, and 1,481, or 26 per cent, were of alien parentage, 
while onlv 1,224, less than 26 per cent, were of native stock. Of the 
whole number, the nativity of but 218, which is 3.8 per cent, was not 
ascertainable. Insanity among the foreign peoples of this city occurs 
in a still larger percentage of cases. Of the first admissions to the 


says: 


immigrants is evidently much 


hospitals, 2,005 out of 3,221 residents of the city were of foreign birth ; | 


that is 64.1 per cent, although the foreign-born population is but 40.4 
per cent of the whole. 

Do other States want the same conditions to arise in their 
borders? Does Indiana want its insane asylums and poor- 
houses filled with low Italians and Greeks? If not, they should 


see to it that their Members vote right on the bill which, to a | 


great extent, will prevent that condition. If the Government is 
made to pay the expense of distributing the aliens as they come 
in, the day will soon come when the poorer States will see their 
asylums, almshouses, and penitentiaries filled with the most 
undesirable lot that can be inflicted on any people. 
over 1,300,000 aliens came to this country. 
about the same. 
in. The numbers are increasing every year. 
tinues for 10 years longer. 

Suppose in the meantime the plan of Government distribution 
should be adopted. Then the Black Hand and the Mafia and 
Cumorra will net be confined to New York and Chicago, but 
the 
it the merey of these assassins. 

mr the Black Hand leaders would escape the illiteracy 
test, but it would keep out thousands of illiterates who are 


The year before 


Suppose this con- 


1e, 


(of Germans, | 
and Scandinavians) would be outdone in the numbers of insane | 
To-day | 


Staite | 
Federal | 
1910 showed a percentage of aliens to total population in | 


Of the 5,700 patients admitted to | 
civil hospitals for the year ending September 30, 1911, 2,737, or 48 | 


Last year | 


Within the last 10 years nearly 12,000,000 came | 


lives of honest people in every State in the Union will be | 
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easy tools and dupes in the hands of the leaders. Besides, other 
sections of the bill, if passed, would keep out the leaders them. 
selves. , 

This idea of distribution is qa delusion and a snare, and jg 
intended to forestall legislation that would keep out the unde- 
sirable hordes that are flocking to our shores. 

All plans for the distribution of immigrants have proved gq 
failure wherever tried. Immigration distributes itself. As has 
often been pointed out, schemes to distribute immigrants haye 
invariably been advocated by the steamship or transportation 
companies, or by persons who believe that we ought to have an 
unlimited supply of cheap labor, regardless of the maintenance 
of a high standard of living for American workmen. 

The present Division of Information in the Bureau of Imui- 
gration I regard as a useless appendage, barren of beneficial] 
results. The Immigration Commission, of which I was a mem- 
ber, investigated this question carefully, and reached the fol- 
lowing conclusion: 


S| 


The law of 1907 provided for the establishment of a division of infor- 
mation in the Bureau of Immigration, the intent being that the division 
should disseminate among admitted immigrants information relative to 
opportunities for settlers in sections of the country apart from cities 
and purely industrial centers. It was hoped that the division could 4 
vise means of inaugurating a movement among immigrants which woul 
eventually result in thelr more eqnitable distribution. The apparent 
result, however, does not indicate that the purpose of the law is being 
fulfilled. As conducted, the work of the division appears to be essentially 
that of an employment agency whose chief function is supplying in- 
dividuals to meet individual demands for labor in agricultural districts, 
It does not appear that persons thus distributed have, as a rule, been 
distributed with the purpose that they would become permanent setilers 
in the districts to which they went, but rather that a more or | 
temporary need of the employer and employee was supplied through 
agency. 

No satisfactory or permanent distribution of immigrants can je 
effected through any Federal employment system, no matter how wide- 
spread, because the individual will seek such social and econowic cor 
ditions as best suit him, no matter where sent. 


de- 
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The distribution that is being made by soulless employers of 
labor is working grievous wrong and hardship to the old immi- 
grant and the American workingman. Look up the history of 
the .ecent reign of terror in the Colorado and Michigan strikes 
and you will find that they were brought about by the eimploy- 
ment of the low-priced alien who drove out the old immigrant 
and the Americans who wanted a living wage to support and 
clothe those whom God had made dependent on them. 

When will the country arouse from its lethargy and drive 
from Congress those who vote to weld the shackles on the hands 
of labor? 

Mr. FITZGERALD. Mr. Chairman, I yield one minute to 
the gentleman from Virginia [Mr. Carin]. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp by inserting some remarks and 
a speech recently made on industrial conditions. 

The CHAIRMAN. The gentleman from Virginia [Mr. Car 
LIN] asks unanimous consent to extend his remarks in 
Recorp by inserting the remarks and speech indicated. 

Mr. MANN. Mr. Chairman, no one could hear what the mat- 
ter indicated was. 
| The CHAIRMAN. Some remarks and a speech made on the 
| subject of industrial conditions. 

Mr. MANN. Whose speech? 

Mr. CARLIN. A speech of Secretary Redfield’s, recently 
made. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GILLETT. Mr. Chairman, I yield 15 minutes to the gel- 
| tleeman from South Dakota [Mr. BurKeE]. 

The CHAIRMAN. The gentleman from South Dakota [Mr 
BurKE] is recognized for 15 minutes. 


the 


See 


[Mr. BURKE of South Dakota, addressed the commitice. 
Appendix. ] 


Mr. BUCHANAN of Illinois. 
absence of a quorum. 

The CHAIRMAN. . The gentleman from Illinois ™ 
| point of no quorum, and the Chair will count. [Afte 
ing.}| Eighty-nine Members present—not a quorum. ; 

Mr. FITZGERALD. Mr. Chairman, I move that the commit 
tee do now rise. eS 

The question was taken; and on a division (demat' ed 09 
Mr. FirzGerRaALpD) there were 26 ayes and 42 noes. 

Mr. FITZGERALD. I demand tellers. 

Tellers were ordered, and the Chair appointed as te 
FITZGERALD and Mr. GILcett. 

The committee again divided; and the tellers repor' 
there were 15 ayes and 85 noes, 

Mr. BUCHANAN of Hlinois. 

h inquiry. 


Mr. Chairman, I suggest the 


kes the 
count 





Mr. Chairman, a parii 














1914. 


The CHATRMAN. The gentleman will state it. 
Mr. BUCHANAN of I[linois. Has a member of the com- 
» when he knows the count is wrong, the right to make 


mitt 
a protest? When he knows that certain Members have voted 
twice is there any relief or remedy from a practice of that 
kind. a practice of Members that have probably been schooled 


in ‘Tammany Hall? 

Mr. FITZGERALD. The count of the tellers is absotutely 
correct. The gentleman from Illinois [Mr. Boucnanan] and 
the chairman have not been counted. The gentleman from Thii- 
nois makes the point of no quorum, and then goes out so that 
he can not be counted. 

Mr. BUCHANAN of [ilinois. I am asking for information 
from the Chair, if the House of Congress is going to adept the 
practices of Tammany Hall? 

Mr. GOULDEN. The gentleman from Illinois has no right 
to make any such an untrue statement on the floor of Congress, 
and I enter my protest against it. 

The CHAIRMAN. The Chair bas no method of determining 
excent from the report of the tellers. 

Mr. RUCHANAN of Illinois. And there is no way to verify 
the count? 

Mr. FITZGERALD. Yes; there is a way to verify the count; 
just let the gentleman from Tilinois stay here instead of running 
out to avoid being counted and trying to reduce the number. He 
might he satisfied with his own count, although I doubt that. 

Mr. BUCHANAN of Illinois. The gentleman from New York 
is mistaken: the gentleman from Illinois did not run out; and 
the gentlemen from New York, as he did yesterday, is trying to 
defeat one of the most meritorious bills that has ever been be- 
fore Congress, and these reactionaries from New York are fol- 
lowing him and trying to kill legislation for the benefit of the 
laboring people of this country. 

The CHAIRMAN. Answering the gentieman’s parliamentary 
inquiry, the Chair will state that the Chair is dependent on the 
for the report. The tellers report that there were 15 
ayes and 85 noes. 

Mr. GILLETT. Mr. Chairman, I would like to be allowed to 
state that I counted not only the ayes but also the noes, and the 
count was absolutely correct. [Applause.] 

Mr. BUCHANAN of Tilinois. And I want to repeat my state- 
ment, Mr. Chairman, that the count was incorrect; I can count 
as well as the tellers. 

The CHAIRMAN. 
order. 

Mr. HEFLIN. 


er 


tr 
t 





ray 


The gentleman from Illinois will be in 


Mr. Chairman, the count was 15 ayes and 85 


noes, and I just came from the Senate Chamber, and 1 asked a 
page to notify Members of the House in there, and they came in 


after the report. 

The CHAIRMAN. The matter is settled; the report of the 

llers is final. 

Mr. FOWLER. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. Was the count on a quorum or on the ques- 

to whetle, the committee would rise or not? 

‘ CHAIRMAN. On the question as to whether the com- 
would rise. 

FOWLER. The Chair has not so reported. 

CHAIRMAN. The Chair stated that the noes had it. 
mmittee determines not to rise, and the Clerk will read. 
‘The Clerk read as follows: 

Be it enacted, ete., That the following sums be, and the same are 
appropriated for the objects hereinafter expressed, for the fiscal 
ding June 30, 1915, namely, 

FITZGERALD. Mr. Chairman, from time to time the 
sury Department is sending estimates here for additional 
suins for publie buildings where arrangements have been conm- 
Pieted to aequire sites which are authorized. I ask unanimous 
consent that the publie-buildings items inchuded in the first 19 
pages of the bill be passed over until the end of the bill, so that 
is oficial estimates come in an opportunity may be had to imves- 
licate them and offer such amendments as may be proper. 

the CHAIRMAN, The gentleman from New York asks wnani- 
mous consent that the public-buildings items appearing from page 

he 21 on page 19, inclusive, be passed over without preju- 
Is there objection? 

‘it. BUCHANAN of Illinois. 

the CHAIRMAN, 

a erk will read. 
‘¢ Clerk read as follows: 

UNDeR THE TREASURY DEPARTMENT. 
PUBLIC BUILDINGS, CONSTRUCTION AND SITES. 
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I object. 
The gentleman from Illinois objects, and 


wee ithin the respective Timits of cost authorized by law, including 
a nd removal expenses in cities pending extenston and remodeling 


lings, as follows. 
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sites, commencement, continuation, or completion of public bulld- 
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Mr. MANN. Mr. Chairman, I move that the items in the 
bill from page 2 down to and including line 21, page 19, be post 
poned for consideration until after section 14 has been read. 

The CHAIRMAN. The gentleman from IHinois moves that 
the public-buildings items, from page 2 down to and including 
line 21, page 19, be postponed until after section 14 is read. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 

QUARANTINE STATIONS. 
The provision in the sundry civil act approved Tune 23, 1918, which 
reads as follows: “Cane Charles Quarantine Station: Residence for 
quarantine officer, 58.000." is amended so as to authorize the Secretary 
of the Treasury, in bis discretion, to cause such residence to be erected 
upon land now owned by the United States at Fort Monroe, Va. 

Mr. MANN. Mr. Chairman, I move to strike out the 1 
word. I would like to ask the gentleman what the object is in 
moving the residence of the officer in charge of the quarantine 
station at Cape Charles from a place where it would be con- 
venient to put it over bo where the Government now owns land, 
I suppose where Fort Monroe is, where be would have to be 
conveyed back and forth every day probably by Government 
vessels? 

Mr. FITZGERALD. Mr. Chairman, under the original anu- 
thorization it was intended to put this residence at Fort Monroe. 
When an attempt wes made to erect a station, as intended and 
as was explnined when the appropriation was originally made, 
it was ascertained thst there was some doubt whether the ex 
penditures for the residence at that particular place should be 
approved. This item was to carry out what was intended sheuld 
be done when the appropriation was made in the last sundry 
civil appropriation bill. 


° 


st 


Mr. MANN. Where is this quarantine station located? 

Mr. FITZGERALD. On Fishermans Island. 

Mr. MANN. How far is that from the point? 

Mr. FITZGERALD. It is not very far. It is out in the bay. 

Mr. MANN. It is quite a ride from Fort Menroe to this 
place. My recollection is that it takes several hours to make it, 


and of course it requires the services of a eutter or a quarantine 
boat, and jit will take that much longer than it would if the offi 
cer lived within a reasonable distance from the quarantine 
station. What is the object in locating the residence of the 
quarantine officer a good many miles away from where he has 
to perform his duties? 

Mr. FITZGERALD. The intention was to have zhe quaran- 
tine officer commence boarding at sunrise, and the boat leaves 
Fort Monroe to meet the incoming vessels. 


Mr. MANN. Does that boat run into Norfolk every night? 
Of course, that is where the boat goes, if it goes in. Why 


should the quarantine boat go into Norfolk every night instead 
of tying up at the quarantine station? 

Mr. FITZGERALD. This is not 
Chesapeake Bay. 

Mr. MANN. When Government vessels go into Fort Monroe, 
they tie up at Norfolk, as a rule. There is no place for them 
to tie up at Fort Monroe that I know of. 

Mr. FITZGERALD. Vessels going 
boarded at this point. 

Mr. MANN. I imagine the quarantine officers do not wait 
to board a vessel going up the Potomac River until it gets into 
the Potomac River. They board the vessel out at sea. 

Mr. FITZGERALD. The statement is that the vessel on 
which he boards leaves Fort Monroe, and the desire is to have 
the officer reside there so that he could start out at sunrise. 

Mr. MANN. Of course, it is natural for the officer to prefer 
to reside at a military camp where there are a lot of military 
officers, and have a nice heme there, although it is not con- 
venient to his place of business, and then have the Government 
vessel spend some hours every day taking him to and fro so as 
to get him to his place of business from where he lives at 
night. It does not strike me 2s very economical, nor do I think 
we ought to run the whole business of the Government based 
on the fancy of an officer that he wants to live where the other 
officers live. 


into Norfolk. It is into 


ae 


up the Potomac are 


Mr. FITZGERALD. The quarantine officer resides at pres 
ent, it was stated last year to the committee, in an old hulk 
which is anchored off Fort Monroe. On several occasions 


—————— 
ee 
—— 


the vessel broke away and drifted out with the doctor’s outfit, 
and a rescuing party bad to be sent after it. The statement 
was made that it was desired to have a physician at Fert 
Monroe. Fishermans Island is 19 miles across the bay, but 
the physician bas been residing not on Fishermans Island but 
in this eld bulk. 
Mr. MANN. 
ought to reside’ 
Mr. FITZGERALD. 





Is not Fishermans Island where the physician 


I do not know. 
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Mr. MANN. If they have a quarantine station there, why 
should not the officer in charge of it live at that quarantine 
station instead of our having to convey him every day by 
vessel 19 miles at considerable expense necessarily? 

Mr. FITZGERALD. They say it is necessary to have a 
physician on shore in the daytime where he can receive mes- 
sages and be in touch with his work. 
authorized a residence was authorized and the intention was to 
place it at Fortress Monroe. Under the provision as worded 


it could not be built there, and this is to permit them to put | 


the physician on shore at Fortress Monroe. It may be just as 
well to leave him in the old hulk or to put him at Fishermans 
Island, but the Public Health Service seemed to believe it was 
desirable and essential that this residence should be at this 
particular point. 

Mr. MANN. Mr. Chairman, I do not wish to set my judg- 


ment up against the judgment of the committee, although I | 


‘an not see that they have very good judgment in regard to the 
matter, and I shall withdraw the pro forma amendment. I 
can understand how an officer in the service likes to live near 
the Hotel Chamberlin at Old Point Comfort. It makes it very 
pleasant in the evening for social engagements and things of 
that sort, but it is a long way from where he is performing 
his duty. He wants to build a residence there, and I take it 
that is where it will be built—over where the residences of 
the officers of the Army are, convenient to the crowds that 
gather at the Chamberlin Hotel during the season. 

Mr. FITZGERALD. I think that might make it more con- 
genial, 

Mr. MANN. I have no doubt it makes it more congenial, but 
I am afraid not more effective. 

Mr. FITZGERALD. ‘The Surgeon General of the Public 
Health Service insisted it was highly desirable to have the 
residence at Fort Monroe, that all of the quarantine work 
for Norfolk. Newport News, Hampton, Smithfield, and Rich- 
mond should be done from that station. 

As to whether a message can be received from the one at 
Fishermans Island I am unable to say. This seems to be the 
opinion of those in control of the service, and it is the intention 
to build a residence at this place and this enables it to be done. 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the pro forma amendment will be con- 
sidered as withdrawn. 

There was no objection. 

The Clerk read as follows: 


PUBLIC BUILDINGS, REPAIRS, EQUIPMENT, AND GENERAL EXPENSES. 


Repairs and preservation: For repairs and preservation of all com- 
pleted and eccupied public buildings and the grounds thereof, under the 
control of the Treasury Department, and for wire partitions and fly 
screens therefor, Government wharves and piers under the control of 
the Treasury Department, together with the necessary dredging adjacent 
thereto, buildings and wharf at Sitka, Alaska, and the Secretary of the 
Treasury may, in renting said wharf, require that the lessee shall make 
all necessary repairs thereto; for care of vacant sites under the control 
of the Treasury Department, such as necessary fences, filling dangerous 
holes, cutting grass and weeds, but not for any permanent improvements 
thereon; for repairs and preservation of buildings not reserved by 
vendors on sites under the control of the Treasury Department acquired 
for public buildings or the enlargement of public buildings. the expendi- 
tures on this account for the current fiscal year not to exceed 15 per 
cent of the annual rentals of such buildings: Provided, That of the sum 
herein appropriated not exceeding $100,000 may be used for marine 
hospitals and quarantine stations, including wire partitions and fly 
screens for same. and not exceeding $14,000 for the Treasury, Butler, 
and Winder Buildings at Washington. D. C., ineluding the old building 
of the Bureau of Engraving and Printing: Provided further, That this 
sum shall not be available for the payment of personal services except 
for work done by contract or for temporary job labor under exigency 
_ exceeding at one time the sum of $100 at any one building, 
$725,000. 


Mr. MADDEN. Mr. Chairman, I reserve a point of order 

gainst the paragraph for the purpose of asking the gentleman 
from New York what is meant by the werds “building and 
wharf at Sitka, Alaska, and the Secretary of the Treasury may, 
in renting said wharf, require that the lessee shall make all 
necessary repairs thereto.” What is the purpose of this? Is the 
Government going to embark in the building of a wharf for 
the purpose of leasing it to somebody else? 

Mr. FITZGERALD. This is a little old frame building with 
a wharf. The department wanted to sell it for some nominal 
sum. This provision is placed in tuis item so as to prevent the 
Treasury Department from engaging in extensive repairs to the 
wharf at Sitka, Alaska. The provision for the lease has been 


such that the lessee is required to make all the repairs and per- | 


mit the Government boat to dock at this wharf. The depart- 
ment prefers to have this changed and permit them to turn it 
over to the city of Sitka, if I recall correctly, but the committee 
did not think it wise to do so. 

Mr. MADDEN. The Government owns this wharf now? 
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JUNE 9, 


Mr. FITZGERALD. This provision has been carried in this 
item for some years, and is to prevent the use of this appropria. 
tion for a very large expenditure. 

Mr. MADDEN. Mr. Chairman, I withdraw the point of order, 

The Clerk read as follows: 


General expenses: To enable the Secretary of the Treasury to execute 
and give effect to the provisions of section 6 of the act of May 30, 1908 
(35 Stats., p. 537, pt. 1): For additional salary of $1,000 for the Super. 
vising Architect of the Treasury for the fiscal year 1915; for one 
architectural designer, at $6,000 per annum; for foremen draftsmen 
architectural draftsman, and apprentice draftsmen, at rates of pay 
from $480 to $2,500 per annum; for structural engineers and drafts. 
men, at rates of pay from $840 to $2.200 per annum; for mechanical] 
sanitary, electrical, heating and ventilating, and illuminating enzineers 
and draftsmen, at rates of pay from $1,200 to $2,400 per annum: for 
computers and estimators, at rates of pay from $1,600 to $2,500 per 
annum, the expenditures under all the foregoing classes for which a 
minimum and maximum rate of compensation is stated, not to exceed 
$168,450; for supervising superintendents, superintendents, and junior 
superintendents of construction and inspectors, at rates of pay from 
$1,600 to $2,900 per annum, not to exceed $278,960; for expenses of 
superintendence, including expenses of all inspectors and other officers 
and employees, on duty or detailed in connection with work on public 
buildings and the furnishing and equipment thereof, under orders from 
the Treasury Department; office rent and expenses of superintendents 
including temporary stenographic and other assistance in the prepara: 
tion of reports and the care of public property, etc.; advertising: office 
supplies, including drafting materials, specially prepared paper, type. 
writing machines, adding machines, and other mechanical labor-savinz 
devices, and exchange of same; furniture, carpets, electric-licht fixtures 
and office equipment; telephone service; not to exceed $6,000 for sta- 
tionery ; not to exceed $1,000 for books of reference, law books, tech- 
nical periodicals and journals, subscriptions to which may be paid in 
advance; for contingencies of every kind and description, traveling ex- 
penses of site agents. recording deeds and other evidences of title, 
photographic instruments, chemicals, plates, and photographic materials 
and such other articles and supplies and such minor and inci al 
expenses not enumerated, connected solely with work on public buildings, 
the acquisition of sites, and the administrative work connected with 
the annual appropriations under the Supervising Architect's Office as 
the Secretary of the Treasury may deem necessary and specially order 
or approve, but not including heat, light, janitor service, awnines. evr- 
tains. or any expenses for the general maintenance of the Treasury 
Building, or surveys, plaster models, progress photographs, test pit bor- 
ings, or mill and shop inspections, $563,560. 


Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. On page 23 I discover that there is a 
provision for the increase of the architect’s salary for the cow- 
ing year of $1.000. What is the necessity for that increase? 

Mr. FITZGERALD. It has been carried in this way for a 
great many years. The salary of $5,000 is carried in the legis- 
lative bill. For a number of years since the work of the Super- 
vising Architect’s Office has been very greatly increased an 
additional $1,000 has been carried in this item. 

Mr. FOWLER. I discover also that the gentleman provides 
for a salary of $6,000 for an architectural designer. 

Mr. FITZGERALD. That place is authorized by law. 
authorized in the last public-buildings act. 

Mr. FOWLER. Is it authorized at the salary of $6,000? 

Mr. FITZGERALD. Yes; in the public-buildings act ap- 
proved March 4, 1913. I can refer the gentleman to it, if he 


It is 


| desires—section 28, “that the employment is hereby suthorized 





of an architectural designer at a compensation of $6,000 per 
annum.” 

Mr. FOWLER. Well, the matter which occurs to me, in ref- 
erence to the compensation, is that these men, whom I regard 
as holding subordinate positions, get a greater salary thon the 
First, Second, Third, and Fourth Assistant Postmasters General 
of the Post Office Department. 

Mr. FITZGERALD. Yes. The technical services rendered 
by these men are of such a character that this designer wis 
provided in order to avoid, if possible, or as much as possible, 
the employment of certain outside architects at very large fees. 
After the repeal of the Tarsney Act, by which the Secretary of 
the Treasury was authorized. in his discretion, to employ out 
side architects for any public building. it was believed that 4 
man of very high skill and capacity should be employed in the 
Supervising Architect’s Office and a saving would be effected. 
That position was created in the public-buildings bill. 

Mr. FOWLER. I have no doubt but what a high degre 
skill is required there. but I also believe there is a good deal 
of lapping over in work. I can see no reason why the design 
for a certain building can not be used in many places insted 
of making a design for each building. 

Mr. FITZGERALD. Well, they are doing that now. 

Mr. FOWLER. That is a recent thing. is it not? 

Mr. FITZGERALD. 

Mr. FOWLER. That is what I mesnt. 
point of order against the additional $1,000, but I do 0 bh. 
it ought to be carried here, and I do not think that these cia 
ordinate places should recaive a salary above those of aw 
responsibility, such as the First, Second, Third, and Fourth / 
sistant Postmasters General. 


op of 
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I shall not make the 
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Mr. FITZGERALD. The recommendation of the Public 
suildings Commission, I think, is that the compensation of 
this position should be increased to $7,500. We are spending 
about $20,000,000 a year in the construction of public buildings 
in the United States, and the responsibility, I think, is much 
greater than that of any of the positions mentioned by the 
centleman from Illinois, because a competent man can save a 
very considerable sum of money every year, while an incom- 
petent man makes the whole building program of the Federal 
Government almost approach a scandal. 

Mr. FOWLER. Why, the efficiency of the Post Office Depart- 
ment ought to be such as to handle more than $300,000,000 
economically, because that is the appropriation this year. The 
gentleman speaks about efficiency 

Mr. FITZGERALD. I think, however, that the technical 
knowledge required by men engaged in construction commands 
a higher compensation than other positions. Men do not seek 
such positions because of the honor as they do the other places. 
They seek them because it is part of their professional work. 

Mr. FOWLER. And because they are remunerative. 

Mr. MADDEN. This is a real workman’s job. 

Mr. FOWLER. I know that, and that is the reason I am 
not going to make the point of order. If it was a playhouse 
job, | would make the point of order. 

Mr. MADDEN. This is a workman’s job, and really I do not 
know of a job that requires greater technical knowledge. 

Mr. FOWLER. It does, and we want to get the very highest 
order of efficiency in these public servants, and they ought to 
have a good salary. 

Mr. MADDEN. You can not employ that kind of a man with- 
out paying him good compensation for the responsibility and 
the knowledge required by it. 

Mr. FOWLER. I agree with the gentleman. 

MADDEN. You do not have to get that same kind of 
talent for an Assistant Postmaster General. 

Mr. FOWLER. I am sorry I can not agree with my col- 
eo fue, 

Mr. MADDEN. A man to be appointed one of the Assistant 
Postmasters General requires no technical knowledge whatever ; 
all they need is to be good looking and have some political 
influence. 

Mr. FOWLER. My experience is that the heads and chiefs 
of nearly everything, like the chief cook, is always a good- 
looking fellow or a good-looking woman. but the subordinates 
are really the ones who have the efficiency and have the lash 
put to them if they do not do the work correctly. 

Mr. MADDEN. They are the men who tell the superior 
officer how to do it. 

Mr. FOWLEx. I withdraw the point of order. 

The Clerk read as follows: 

PUBLIC BUILDINGS, OPERATING EXPENSES. 


Operating force: For such personal services as the Secretary of the 
Treasury may deem necessary in connection with the care, maintenance, 
repair of all public buildings under the control of the Treasury De- 
artment (except as hereinafter provided), together with the grounds 
eof and the equipment and furnishings therein, including assistant 
odians, janitors, watchmen, laborers, and charwomen; engineers, 

n, elevator conductors, coal passers, electricians, dynamo tenders, 
s, and wiremen; and for the mechanical labor force in connection 
said buildings, including carpenters, plumbers, steam fitters, ma- 
chinists, and painters, but in no case shall the rates of compensation for 
such mechanical labor force be in excess of the rates current at the time 
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and in the place where such services are employed, $2,600,000: Pro- | 


vided, That the foregoing appropriation shall be available for use in 
connection with all public buildings under the control of the Treasury 
Department, ineluding the customhouse at Washington, D. C., but not 
including any other public building within the District of Columbia, 


and exclusive of marine hospitals, quarantine stations, mints, branch 
hints, and assay offices. 


Mr. BUCHANAN of Illinois. 

Oo! n > quorum, 

the CHATRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] Seventy-three gentlemen are present; 
hot A quorum. The Clerk will call the roll. 

rhe roll was called, and the following Members failed to an- 
Swer to their names: 


Mr. Chairman, I make the point 





= y Campbell Danforth Finley 

—— Cantrill Davenport Floyd, Ark. 

7% Carew Decker Fordney 

) Carlin Dershem Francis 

i Carter Dies Frear 

: Casey Difenderfer Gallagher 

2 Chandler, N.Y, Dooling Gardner 

. Chureh Doremus George 

: Ga Clancy Doughton Gerry 

ae Clark, Fla, Drukker Gittins 

7 « Copley Dyer Glass 

el Covington Eagan Goeke 

p ner Cramton Elder Goldfogle 

Cerne: Pa Crisp Fairchild Goodwin, Ark. 

Callacy Crosser Faison Gordon 
avaway Dale Fess Gorman 
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Graham, Il, Konop Nelson Small 
Graham, Pa, Korbly Nolan, J. I. Smith, Md. 
Greene, Mass. Kreider Norton Smith, Sam’l W, 
Griest Lafferty O'Brien Smith, Minn. 
Griffin Langham Oglesby Smith, N. Y, 
Hamill Langley O’Hair Smith, Tex, 
Hamilton, N.Y, Lazaro Oldfield Sparkman 
Hardwick Lee. Ga. O’Shaunessy Stafford 

Hart {Engle Page, N.C. Stanley 
Hayes Lenroot Paige, Mass, Stephens, Nebr, 
Heigesen Lever Palmer Stephens, Tex 
Helm Levy Parker Stevens, N. H. 
Helvering Lewis, Pa. Patten, N. Y. Stout 

Henry Lieb Patton, Va, Stringer 
Hinebaugh Lindquist Payne Talbott. Md. 
Howard Lloyd Peters, Me. Taylor, Ala. 
Hoxworth Lobeck Peters, Mass. Taylor, N. Y. 
Hughes, W. Va. Loft Plumley Thomas 
Humphreys, Miss. Lonergan Porter Towner 

Igoe McClellan Ragsdale Tuttle 
Jacoway MeCoy Reed Underhill 
Johnson, Utah McGuire, Okla. Riordan Vare 

Jones McLaughlin Roberts, Mass. Vauchan 
Kahn Mahan Rogers Walker 
Keister Maher Rothermel Wallin 
Kelley. Mich. Manahan Rucker Watson 
Kelly. Pa Martin Sabath Webb 
Kennedy, Conn. Merritt Saunders Whaley 
Kennedy, R. I. Metz Seully Whitacre 
Kent Miller Sharp White 

Key, Ohio Mondell Sherley Wilson, N, Y. 
Kiess. Pa. Montague Shreve Winslow 
Kindel Moore Sims Woods 
Kinkaid, Nebr. Morgan, La. Sinnott Young. N. Dak. 
Kinkead. N. J. Morin Slayden Young, Tex. 


Kirkpatrick Murray. Mass. Slemp 
Knowland,J.R. Neeley, Kans. Sloan 


Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. ASHBROOK, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee, having under consideration the bill H. R. 17041, 
finding itself without a quorum, he had caused the roll to be 
ealled, and that 223 Members answered to their names, a quo- 
rum, and that he presented a list of the absentees for printing in 
the Journal. 

The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

Mr. RAKER. Mr. Chairman,.I move to strike out the Iast 
word. Some two years ago I introduced in the House a bill for 
the purpose of creating a national park out of the territory in 
which Mount Lassen and Cinder Cone are located. I have been 
attempting to get that matter out of the committee—— 

Mr. MANN. I make the point of order against that. It is 
not in order. 

Mr. RAKER. I know it is not; but I thought I would try it. 

Mr. MANN. The gentleman is not speaking to the paragraph 
of the bill under consideration. I have no desire to enforce the 
point of order unless it is the intention of the gentleman from 
New York [Mr. FrrzGera.p] to enforce it against this side. 
I am not willing to let gentlemen on that side discuss questions 
out of order and then have the rule enforced against Members 
on this side. 

Mr. GARNER. I think the gentleman ought to protect that 
side of the House against violations of the rule, and we will 
do so on this side. 

Mr. FITZGERALD. I did not object to this, Mr. Chairman. 
The gentleman from California [Mr. RAKER] speaks so seldom 
that I thought it would be all right now. 

Mr. MANN. That is not sufficient for me. I want to know 
whether the gentleman is going to enforce the rule on gentle- 
men on this side of the House, because if he is I am going to 
enforce it against gentlemen on that side of the House. I make 
the point of order. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order. 

Mr. RAKER. Mr. Chairman, under the point of order made 
by the distinguished leader on the other side of the House. I 
withdraw my motion to amend, as the point of order is un- 
doubtedly well taken. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

LIFE-SAVING SERVICE. 
For district superintendents of life-saving and lifeboat stations and 
houses of refuge, as follows: Maine and Hampshire, 1, $2,200; 

Massachusetts, 1, $2,200; Rhode Island and Fishers |! Sadat ame 


200 * South 


New 


Long Island,.1. $2,200; New Jersey, 1. 
Virginia, 1, $2,200; Virginia and are 1, I, i 
Carolina, Georgia, and Florida. 1, $1,900; Gulf of Mexico, 1, $2,000; 
Lakes Ontario and Erie, 1, $2,200: Lakes Huron and Superior, 1, 
2,200: Lake Michigan, 1, $2,200; California, Oregon, Washington, and 
Alaska, 1, $2,200; 13 in all, $27,900. 

Mr. MANN. Mr. Chairman, I reserve a point of order on that 
item at the bottom of page 29. I would like to ask the gentle- 
man if the title of the superintendents of life-saving stations 


have been changed. 


$2,200; Delaware, 
North Carolina, 


1, $2 
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Mr. FITZGERALD. They have not been changed. 

Mr. MANN. ‘The gentleman carries the title here, “ district 
superintendents of life-saving and lifeboat stations and houses 
of refuge.” When were those words added to the title of super- 
intendents of life-saving stations? 

Mr. FITZGERALD. That is in the current law. 

Mr. MANN. No; it has never been carried in the current law 
heretofore. 

Mr. FITZGERALD. We have changed the arrangement; 
that is all. 

Mr. MANN. I understand the arrangement has been changed, 
and I have ne objection to that, but the tithe used to be. and I 
think still fs, “ district superintendents of life-saving stations.” 
There is one to each district. Now. you carry it as “ district 
superintendents of life-saving and lifebeat stations and houses 
of refuge.” It is true that these district superintendents have 
under their control some lifeboat stations and some houses of 
refuge, but I think that is not their tithe, and this is merely 
descriptive of the title of those officials. 

Mr. FITZGERALD. Formerly it was“ district superintendent 
of life-saving stations, as follows.” Then we would enumerate 
the life-saving stations. 

Mr. MANN. It should still be “for district superintendents 
of life-saving stations.” 

Mr. FITZGERALD. Then would come a “superintendent of 
a house of refuge”—that would be another title—and then | 
“for life-saving and lifeboat stations.” There are titles corre- 
sponding to that. Some have no houses of refuge. The ar- 
rangement is merely changed. I do not think it affects in any | 
way the substance of it, but it eliminates the repetition of the 
words. 

Mr. MANN. I understand they have under their control 
certain life-saving stations, certain lifeboat stations, and cer- 
tain houses of refuge; but the title of the officer is “ district 
superintendent of life-saving stations.” 

Mr. FITZGERALD. I eall the attention of the gentleman to 
the fact that in the current law there was this: “ For district 
superintendent of life-saving station.” 

Mr. MANN. That is the title of the officer. 

Mr. FITZGERALD. That is one. 

Mr. MANN. That is proper. That is the one you make | 
appropriation for. 

Mr. FITZGERALD. “ District superintendent” is the title of | 
the office. 

Mr, MANN. “ District superintendent of life-saving station ” 
is the tit!e of the office, and it covers, for instance, the life- | 
saving station and the house of refuge on the coast of South | 
Carolina, Georgia, and Florida. But you de not wish to change | 
the title of the office? 

Mr. FITZGERALD. No; we do not wish to change it. 

Mr. MANN. You have changed it in this appropriation. 

Mr. FITZGERALD. In order to eliminate the repetitien of | 
certain words this modification was made, and the item was 
submitted to the department officials, and they said it would not 
affect the occupants of the places. 

Mr. MANN. I understand. I suppose that is true, and I 
should say that the district superintendent of a life-saving sta- 
tion carried in this bill, fer example, for the life-saving station 
in the South Carolina district, would still have jurisdiction 
over the houses of refuge. I am not going to insist upon the 
point of order. 

Mr. GARNER. Mr. Chairman, I move to strike out the last | 
word. 

The CHAIRMAN. Does the gentleman from Illinois with- 
draw his point of order? 








Mr. MANN. Yes; I withdraw it. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the last word. 

Mr. GARNER. What is the object of having different salaries | 
for similar places in this paragraph? 

Mr. MANN. The salaries are fixed by statute, I will say to 
the gentleman—a very good reason. 

Mr. FITZGERALD. ‘The compensation is fixed by statute, 
end 1 think it depends upon the importance of the station or 


of the district, rather. Some districts have a number of stations | 


and a great deal of work and others have not so mych. 

Mr. GARNER. One of them eeming under my observation 
is the district of the Gulf of Mexico. I do not know who the | 
superintendent is, when he was appomted. or where he comes 
from, but I know he covers as much territory and puts in | 
as many hours as the superintendent of any district in the 
United States. 

Mr. FITZGERALD. The cost of living is cheaper there. 


JUNE 9, 


Mr. GARNER. That can not be the reason. The gentleman's 
reason for the difference in the salary does not hold good. He 
first said tt was the importance of the station and the im- 
portance of the work done. 

Mr. FITZGERALD. The cozst there is not so dangerous. 

Mr. MADDEN. It is protected by Angora wool. [Laughter.] 

Mr. GARNER. It ts net protected by the gentleman from 
Illinois [Mr. Mappen], He is far distant from it. 

Mr. FITZGERALD. It is a matter that should be taken up 
with the committee that has jurisdiction of the subject. We 
can not fix the compensation. 

Mr. GARNER. I wanted to see if it was the importance of 
the station and the amount of work done or the energy of the 
Congressman representing the district. 

Mr. FITZGERALD. I think not, beceuse if it depended upon 
the ingenuity of the Congressmen and their activity I am sure 
the Gulf station would have a much higher compensation than 
any other. [Laughter.] 

Mr. MANN. The hardships on the Gulf coast are not as great 
as those at other stations. 

Mr. GARNER. I am not convinced by the statement of the 
gentleman from New York. In glarsing over this bill I find 
in stations close together a difference in salary of as much as 
$200. It occurs to me that in arranging those salaries it might 
be dependent on the activity of the Congressman representing 
the district. 

Mr. MANN. I assure the gentleman from Texas that the 
activities of the Congressmen had nothing whatever to do with 
the case. Those salaries were fixed by a bill which was framed 
and reported out by the Committee on Interstate and Foreign 
Commerce, based largely on the work and the hardships that 
these men perferm. They sre sometimes transferred. but not 
often, from one station te another. They used to be. Their 
salaries were fixed upon the recommendation of the department 
at the time they were fixed. 

Mr. GARNER. The gentleman from [linois [Mr. Many] 
says it depends upon the werk and the hardships. What does 
he term “ the work and the hardships”? 

Mr. MANN. I will say this: It is much less of a hardship to 
be the superintendent of a life-saving station on the Gulf coast 
than it is on the coast of Maine. 

Mr. GARNER. Yes. But here on the Virginia and North 
Carolina coasi, 300 miles sway, with the same climatic condi- 


| tions, you have a $2,000 job and a $2.200 job. 


Mr. MANN. We have in Virginia and North Carolina one of 
the worst coasts there is anywhere. In the case of the super- 
intendent of the district covering Virginia and North Carolina 
the salary is $2,200. 

Mr. GARNER. No; $1,900. 

Mr. MANN. Two thousand two hundred dollars. The gen- 
tleman from Texas can not tell me that, because I know other- 
wise. 

Mr. GARNER. Virginia and Nerth Carolina, $2;200; South 
Carolina, Georgia, and Florida, $1.900. 

Mr. MANN. ‘The gentleman admits that the coast along South 
Carolina, Georgia, and Florida is a sinyple and safe coast to 
take care of, compared with the North Carolina coast? 

The CHAIRMAN. The time of the gentleman has expired. 
If there be no objection, the pro forma amendment will be con- 


| sidered as withdrawn and the Clerk will read. 


The Clerk read as follows: 
For establishing new life-saving stations and lifeboat stations on the 


} Sea and lake coasts of the United States, authorized by law, $25,000, 


to be available until expended. 
Mr. MANN. Mr. Chairman. I move to insert after the word 


| “States” and before the word “authorized,” in line 20, pase 


81, the word “‘ when.” 

The CHAIRMAN. The gentleman from Illinois offers 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 31, line 20, by inserting after the word “ State” the 
word “ when.” , i 

Mr. MANN. It should come before the word “ authorized, 
after the comma. ; 

Mr. FITZGERALD. ‘These are for the life-saving stations 


| that are already authorized. 


Mr. MANN. It should read: 

When authorized by law. 

Mr. FITZGERALD. There are certain stations already 9% 
thorized. 

Mr. MANN. That would be covered. I do not mean when 


‘authorized hereafter. 
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Mr. FITZGERALD. It is unnecessary. 

Mr. MANN. I think the fact is that under this appropriation, 
which is intended to provide for the construction of life-saving 
stations that are authorized by law, they use the language— 

Authorized by law— 
as meaning authorized by this appropriation, and go ahead 
and construct a station without any authorization of law what- 
ever. 

Mr. FITZGERALD. 
that character. 

Mr. MANN. Where were the new stations authorized last 
vear? I know there have been cases where stations have been 
eoustructed, with no previous authorization of law. 

Mr. FITZGERALD. There is one station at Seagate, N. Y. 

Mr. MANN. When was that authorized by law? 

Mr. FITZGERALD. There are three stations authorized— 
one at Seagate, N. Y.; one at Mackinac Island, Mich.; and one 


There has not been any instance of 


it Half Moon Bay, Cal. They were authorized in the act of 
August 24, 1912. There is another for Liberty Island. No at- 


tempt has been made to select a site there. There is a balance 
of $37,000, and with the $25,000 appropriated in this bill they 
expect to complete the four stations. 


Mr. MANN. ‘This item is carried every year, is it not? 
Mr. FITZGERALD. Not every year. 
Mr. MANN. How were these three stations authorized in 


Mr. FITZGERALD. They were carried in some bill reported 


from the Committee on Interstate and Foreign Commerce. 

Mr. MANN. The gentleman may be correct, but I doubt it. 

Mr. FITZGERALD. We do not provide for them unless they 
are authorized. 

Mr. MANN. I know the gentleman does not endeavor to pro- 
vide for unauthorized stations, but some stations have been con- 


structed without any authorization of law. 

Mr. FITZGERALD. In 1906 there was an appropriation of 
$30,000. The next appropriation was in 1911, of $20,000. There 
was one in 1912 of $20,000. There was none for 1913. For the 
‘urrent year there is an appropriation of $20,000. 

Mr. MANN. For the current year, $20,000? 

Mr. FITZGERALD. Yes. They have an unexpended balance 
of $37,000. The estimate was for $62,000, to complete these 





four stations. There are some other stations which have been 
authorized, some of them as far back as 1872. 

Mr. MANN. Certainly the committee does not intend to 

propriate money to build stations that were authorized in | 
1872 

Mr. FITZGERALD. No. That is one of the reasons why ap- 
propriations have been eliminated in certain years. The act 


approved August 24, 1912. provides for the establishment of 
one life-saving station on the larger of the two Liberty Islands 
situated at the entrance to Machias Bay, Me.; one life-saving 


station at Half Moon Bay, Cal.; one life-saving station at 
Mackinae Island, Mich.; and one life-saving station at or near 
Seagate, N. Y¥.; and it provides for increased facilities at the 


quarantine station at Portland, Me. 


Mr. MANN. They are to cost about $15,000 for each station? 

Mr. FITZGERALD. It is estimated they will cost about that. 
I am inclined to think that some of them will cost more than 
$15,000. 


My 


Mr. MANN. Which would provide for a pretty fanciful life- 
saving station. 

Mr. FITZGERALD. The increased cost of some of the sta- 
tions is due to the fact that because of the character of the 
place it is necessary to have 
launching ways. When there is no beach, it is necessary to 


ne or 


h into deep water from ways, or by some apparatus, and | detailed statement of all miscellaneous expenditures 


the statement is made that the cost is thus increased consider- 
a Most of the stations consist of a single building with the 
ving apparatus occupying the ground floor and the living 
qu rs in the upper portion. A good many stations, however, 
h 1 boathouse separate from the building in which the 
Cl esides. That seems to be a more desirable condition 
wl 


is possible. 
MANN. Mr. Chairman, I ask to withdraw my amend- 
CIIATRMAN., 
hdrawn. 
e Was no objection. 
Clerk read as follows: 

REVENUE-CUTTER SERVICE. 

y and allowances of captain commandant and officers of that 
ior captains, captains, lieutenants, engineer in chief and officers 
nk, captains of engineers, lieutenants of engineers, 2 construc 
exceeding 14 cadets and cadet engineers, who are hereby au- 


Without objection, the amendment will 


‘ 


somewhat expensive | 


~ civilian instructors, and pilots employed, and rations. for | 


for pay 


of warrant and petty officers, ships’ writers, buglers, ° 


$$ 


seamen, oilers, firemen, coal heavers, water tenders, stewards, cooks, 
and boys, and for rations for the same; for allowance for clothing for 
enlisted men; for fuel for vessels, and outfits for the same; ship chan- 
dlery and engineers’ stores for the same; actual traveling expenses or 
mileage, in the discretion of the Secretary of the Treasury, for officers 
traveling on duty under orders from the Treasury Department; com- 
mutation of quarters; for maintenance of vessels in the protection of 
the seal fisheries in Bering Sea and the other waters of Alaska, and the 
enforcement of the provisions of law in Alaska; for maintenance of 
vessels in enforcing the provisions of the acts relating to the anchorage 
of vessels in the ports of New York and Chicago, and in the Kennebec 
River, and the movements and anchorage of vessels in St. Marys River; 
for temporary leases and improvement of property for revenue-cutter 
purposes; not exceeding $5,000 for the improvement of the depot for 
the service at Arundel Cove, Md.; not exceeding $150 for medals for 
excellence in marksmanship; contingent expenses, including wharfage, 
towage, dockage, freight, advertising, surveys, labor, and all other 
necessary miscellaneous expenses which are not included under special 


heads, $2,350,000: Provided, That hereafter ration supplies may be 
purchased by the cabin, wardroom, and warrant officers’ messes and 
payment therefor made in cash to the commissary officer; the prices to 


be charged for such supplies shall not be less than the invoice prices, 


and the cash received from such sales shall be accounted for on the 
ration return and may be expended for the general mess. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I wish the gentleman from New York would give us 


some information about the proviso. 

Mr. FITZGERALD. Capt. Berthold stated that the law pro- 
vides rations for the crew. Sometimes the ships have to le 
port suddenly and there is not sufficient mess stores in the cabin 
and wardroom for the officers’ mess, for which the officers pay 
and the Government does not. On such occasions they draw 
from the general mess maintained for the seamen, for which 
the Government does pay. When they do that the money must 


ve 


be turned in as miscellaneous receipts, but it curtails to that 
extent the appropriation tor the mess for the crew. This is to 
enable the officers when at sea or on the vessel to purchase from 
the stores for the crew, and that that money may be utilized 
in replacing the stores so prrchased. 

Mr. MANN. Is it not almost invariable that the officers 


who make the purchase of seamen’s mess will purchase in many 
cases such articles as they desire for the officers and carry 
these purchases on the ship, and then if the officers want them 
they take them, and if they do not want them they do not take 
them? 

Mr. FITZGERALD. It may be subject to some abuses, but I 
doubt it. It amounts to a very little sum in the course of a 
year. From the explanation given, it seems to be very desir- 
able that the officers be given this opportunity, and at the same 
time by taking these stores from the crew's mess the fund 
available for the mess for the crew oug! t not to be diminished. 

Mr. MANN. It would amount to a very small sum now, and 
the reason given is a very good one, if it does not lead to the 
system of having all the supplies for the officers’ mess pur- 
chased as a part of the seamen’s mess and carried on board 
the ship and delivered to the officers as they want them, because 
they have no longer any reason for not making the purchases, 
and the money that comes in will be available for that purchase. 

Mr. FITZGERALD. Perhaps some provision might be in- 
serted to guard against abuse, but the showing made by the 
bead of the Revenue-Cutter Service seemed to indicate that it 
was 2 desirable provision for them. It differs from the situa- 
tion in regard to the Army and the Navy officers who purchase 
supplies on shore. It is only intended for use on the ships. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

Punishment for violations of internal-revenue laws: For detecting and 
bringing to trial and punishment persons guilty of violating the internal- 
revenue laws or conniving at the same, including payments for infor- 
mation and detection of such violations, $150,000; and the Commis- 
sioner of Internal Revenue shall make a detailed statement to Congress 
once in each year as to how he has expended this sum, and also a 


in the Bureau of 
Internal Revenue. 


Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment to come in at the end of the paragraph. 

The Clerk read as follows: 

Amend, page 35, at the end of line 21, by inserting the foll 


t¢ 


‘“‘ Provided further, That the Attorney General is hereby uthorized 
and directed to pay, as rewards, 10 per cent of any sum which i 
recovered in the nature of penalties, fines, forfeitures, or other » to 
the person or persons who shall first furnish evidence of the ylation 
of any of the antitrust laws, resulting in the recovery of p ties, 
fines, forfeitures, or recoveries.” 

Mr. FITZGERALD. Mr. Chairman, I make the point of 


order that that is not authorized by law and it is not 
to this part of the bill. 
Mr. FOWLER. Mr. Chairman 


gerinal 


nis *] 


The CHAIRMAN. The Chair thi it is clearly subject to 
the point of order. 
Mr. FOWLER. Mr. Chairman, the amendment may be sub- 


ject to a point of order, but it deals with the same question 
that the paragraph itself deals with; that is, tie question of 
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paying for information leading to violations of the customs- 
revenue laws. The paragraph is subject to a point of order. 
If the amendment is germane to the subject matter. no point of 
order against it will lie. I would be very glad if the chairman 
of this committee would consent to the adoption of the amend- 
ment. I think it is necessary. 

Mr. MADDEN. It is a good amendment. 

Mr. FOWLER. It is a splendid amendment. [If the distin- 
guished gentleman from New York will withhold his point of 
order, I think I can convince him that it is necessary and that 
it should be adopted here. 

Mr. FITZGERALD. That is all 
should insist upen the point of order. 

Mr. FOWLER. Mr. Chairman, the gentleman from New 
York [Mr. Firzceratp] is a student of economies. and I know 
he is anxious to reduce expenditures of this Government, and 
also is more than anxious to reduce the violations of law com- 
mitted in this eountry. This amendment will 


the more reason why I 


cutting down expenditures, but it will prove to be a source of 
revenue to the Government. 

Mr. MADDEN. This would open up a new industry for 
employment. would it not? 

Mr. FOWLER. Indeed, I might say it would open up a new 
industry of such magnitude as to give employment to all idle 
prosecutors of crime and give them an opportunity to earn 
their saleries. It will reveal graft in high places, locate the 
hiding places of big criminals, and expose the unlawful meth- 
ods by which the Gevernment has been robbed of millions. 
It will expose a picture of crime which will not only shock the 
wisdom of the gentleman from New York, but will astonish the 
world to know that such conduct has been tolerated. Its bene- 
fits to the country can not be estimated. 
should oppose its adoption. The innocent should encourage it, 
for it will protect the Government and the citizen alike. Hide- 
ous grafter, how did you get rich quick? Where is your hiding 
place? Who are you allies? This amendment is able to an- 
swer all these questions. 

The CHAIRMAN (Mr. Garrett of Tennessee). 
sustains the point of order. 

The Clerk read as follows: 

For all miseclianeous expenses in connec- 


The Chair 


Money laundry machines: 


tion with the installation and maintenance of money laundry machines, | 


including repairs and purchase of supplies, for machines at Washington, 
D. C., and in the various subtreasury offices, $9,000. 

Mr. MANN. 
I wish the gentleman might give us some information about this 
item. 

Mr. FITZGERALD. Mr. Chairman, about a year and a half 
or two years #go a machine was devised for the purpose of laun- 
dering Treasury notes so that they might be reissned instead of 
being destroyed. ‘Those machines have been put into operation 
in severn! of the subtreasuries and some of them are in opera- 
tion in the city of Washington. It was not found necessary to 
use as many 2s originally had been anticipated. They have re- 
issued about 28,000,000 laundered notes in the past year, which 
is equivalent to 7.000.000 sheets of special paper, distinctive 
paper, purchased for Treasury notes. So far as they have been 


their use has resulted in cleaner currency being kept in circula- 


tion, and has eliminated the necessity of engraving about twenty- | 


eight to thirty million notes. 

Mr. MANN. Mr. Chairman, we have carried an item in the 
legislative bill at different times, I think, for these expenses at 
he subtreasuries. have we not? 

Mr. FITZGERALD. Mr. Chairman, this item was formerly 
enrried in the legislative bill, and it was transferred to this bill 
this year so as to be carried in connection with the work of the 
printing and issuing of Treasury notes. The $9.000 carried here 
is for the purchase of materials required in the operation of the 
machines, the peculiar chemical or soap, or whatever it is, that 
is used to wash the notes, and the oil and other materials neces- 
sary for the operations of the machines. They are not using the 
machines to ful) capacity, because the number of votes that have 
been turned in fit to be reissued has not been sufliciently large 


launder and reissue a number of notes that justifies the mainte- 
nance of the machine. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment wil] be withdrawn and the Clerk will read. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. GouLpen having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had insisted upon its amendments to the bill (H. R. 


not only aid | 
him as the chairman of the Committee on Appropriations in | 





Mr. Chairman, I move to strike out the last word. | 


| of distinctive paper? 


ve , = | chusetts where the paper is made. 
utilized the machines have been found to be very efficient, and | 


Pee : a rre | of order of no quorum. 
to justify laundering and reissuing, but they have been able to | ‘ I 


| order that the gentleman’s point 
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fiscal year ending June 20, 1915, and for other purposes, dis. 
agreed to by the House of Representatives, had agreed to the 
eonference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Tim~MaN, My. 
Swanson, and Mr. Perkins as the conferees on the part of the 
Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 

The Clerk read as follows: 

Distinctive paper for United States securities: For distinctive paper 
for United States securities, including transportation, traveling, lain. 
dry, and other necessary expenses, salaries for not more than 10 months 
of not exceeding 1 register, 2 assistant registers, 5 counters, 5 watch. 
men, and 1 skilled laborer, and expenses of officer detailed from the 
Treasury, $400,000, nd 

Mr. CULLOP. Mr. Chairman. IT move to strike out the last 
word in order to ask the Chairman a question about this para- 
graph. Ip line 18, among other items, there is one for laundry. 
What does that item mean? Is that for the laundry of the 


| w ‘aring apparel of these traveling men in the employ of the 
| Government? 


Mr. FITZGERALD. 
cloths. 

Mr. CULLOP. It does not read in that way. The item reads: 

Including transportation, traveling, laundry, and other necessary ex- 
penses, salaries for not more than 10 months of not exceeding 1 recis. 
ter, 2 assistant registers, 5 counters, 5 watchmen, and 1 skilled labo: 
and expenses of officer detailed from the Treasury, $400,000. 


No; it is the laundering of the rags and 


et, 


I do not think that it is a necessary item of expense where 


; Some agent of the Government is traveling to pay his laundry 


expenses. His traveling expenses are paid and his board. If 


The criminal only | be were here in Washington, he would be on the same salary, 


| and his laundry bill would not be any greater when he is away 


or any more reason why he should pay it. It is unfair to the 
Government and unjust to the people that we should pay his 
laundry bills, if that is what it means, and T think it does. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. MANN. Does the gentleman think the transportation 
there refers to individuals? 

Mr. CULLOP. I am asking the Chairman. 


transportation, traveling, 


Tt says: 


Including and other 


expenses. 
What else could it mean? 
Mr. MANN. It says: 
For distinctive paper for United States securities, 
portation, traveling, laundry,” 
And so forth. 
Mr. CULLOP. 


laundry, 


necessary 


including trans- 


How would they pay the traveling expenses 
This item refers to what follows and not 
what precedes it, and clearly refers to the traveling expenses 
connected with certain named employees. 

Mr. FITZGERALD. Oh, it includes some employees, too. 

Mr. CULLOP. Certainly, it is employees. It refers to their 
expenses and nothing else; that is too plain for dispute. 

Mr. FITZGERALD. These men are sent to the mil! in Massa- 
If the gentleman will par- 
don me for a moment, I will get the exact information. 

Mr. GARNER. Mr. Chairman, while the gentleman is look- 
ing up that matter we might consider the question of trans 
portation. In these bills somewhere is hidden authority, or at 
least so construed by the auditor for the various departments, 
to buy all of the automobiles necessary for every subhead there 
is in the Government, and the number of automobiles in this 
District used for purposes not intended by the Congress has 


| become almost a public scandal. 


Mr. FITZGERALD. There is a recent decision of the Comp- 
troller of the Treasury which was printed in the hearings, ¥ I 


| recollect correctly, on the urgent deficiency bill, in which deci- 


sion, citing a provision of the Revised Statutes requiring him 
to construe the word “ vehicle” as covering every form of land 
transportation, he held that automobiles could be pure! ased. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
I can only count 
Mr. Chairman, I make 
of no quorum is 
The gentieman made one a few moments ago. 

Mr. BUCHANAN of Illinois. It bas been over an hour 46 
and I count only 30 Members in the Chamber. 

Mr. MONDELL. Mr. Chairman, I hope the gentle! 
withhold the point of order until we get this matter 
linen cleaned up. : 

The CHAIRMAN. The gentleman from Illinois mas 
point of order there is no quorum present. 


the point of 
dilatory. 


Mr. FITZGERALD. 


0, 


mn will 
of dirty 


es the 
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Mr. CULLOP. ‘There scems to be a dispute over there as to 


whether there is any reference to dirty linen; the gentleman 
from IJinois seems to think not. 


That is contrary to the ethics of the Democratic 


Mr. MANN, 


‘The CHAIRMAN. 


The gentleman from Tilineis makes the 


point of order that there is no quorum present, and the gentle- 
man from New York makes the point of order that that point 


of order is dilatory. 


The bill is now being considered under the 


fiveminute rule. and amendments are being offered and voted 
upon. The Constitution requires a quorum to do business, and 


the Chair stated yesterday afternoon 





Mr. MANN. Mr. Chairman, [ simply wish to call the atten- 
tion of the Chair, so he will have it correct in the Recorp, that 
the Constitution does net make any reference sbout the Com- 
pittee of the Whole House on the state of the Union. 


Mr. CULLOP. 
The CHAIRMAN, 


The rules of the House do thut. 


T take it it is the spirit of the Constitution. 
day sustained a point of order of a character similar to this 
while general, debate was in progress, but when actual busi- 
ness is being done, with amendments being offered and voted 


upon. the Chair feels that 


The rules of the House previde that, arv1 
The Chair yvester- 


the benefit of the doubt should be 


given to the point of no quorum, and therefore the Chair over- 
rules the point of order made by the gentleman from New York, 


and the Chair will count. 


[After counting. ] 


Sixty-seven gen- 


tlemen are present, not a quorum, and the Clerk will eal! the 


rol! 


The Clerk called the roll, and the following Members failed to 
answer to their pames: 





Ainey 
Allen 
Anderson 
Ansberry 
Anthony 
Austin 
Avis 
Barchfeld 
Barnhart 
Barthe ldt 
Bell, Ga. 
Borland 
Bowdl 
Britten 
Brodbeck 
I sard 
B . W. Va 
Browning 
Bruekner 
Burgess 
Burke, Pa 
Calder 
Callaway 
Cantril 
Carew 

( in 
Carter 
Casey 
Chandler, N. ¥. 
Clancy 
Clark. Fla 
Claypool 
Cline 

Cs ly 
Cople 
Covington 
Cramton 
Crisp 
Crosser 
Dale 

pen rth 
ny r 
Decker . 
Dies 
Difender 
sees ort 
Do chton 
Drukker 


Fess 

Finley 
Fitztfenry 
Floyd, Ark, 
Fordrey 
Francis 
Gallagher 
Gardner 
George 
Gerry 
Gillett 
Glass 

Goeke 
Goldfogle 
Goodwin, Ark. 
Gordon 
Gorman 
Graham, Il. 
Graham, Pa, 
Green, Iowa 
Greene, Mass. 
Griest 
Griffin 
Guernsey 
Tlamill 


Hamilton, N, ¥. 


Hamlin 
Lardwick 
Hart 
Haves 
Heflin 
Helgesen 
Helm 
Helvertng 
Hinebaugh 
Hobson 
Houston 
Howard 
Hoxworth 


Humphrey, Wash. 
pouenperers, Miss. 


goe 
Jacoway 
Johnson, Ky. 
Johnson, Utah 
ones 
Kahn 
Keister 
Kelley, Mich, 
Kelty, Ta. 


Kindel 


Kinkead, N. J. 
Kirkpatrick 


Knowland, J. R. 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Lazaro 

Lee. Ga. 
L’Engle 
Lesher 

Levy 

Lewis, Md, 
Lewis, Pa, 
Lieb 
Lindquist 
Loft 
Lonergan 
McClellan 
McCoy 
McDermott 
MeGillicuddy 
McGuire, Okla. 
McKenzie 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Metz 

Miller 
Montague 
Moore 

Morin 
Murray, Mass, 
Neeley, Kans. 
Nelson 
Nolan, J. 1. 
Norton 
O'Brien 
Oxvleshy 
Muatr 

O' Shannessy 
Taige, Mass, 
T’atmer 
Varker 
Patten, N. ¥. 
Tatton, Pa, 
T’ayne 
Peters. Me. 
Peters, Mass. 
Peterson 
Porter 


Pou 

Riordan 
Roberts, Mass. 
Rogers 
Rothermel 
Rucker 
Sabath 

Seully 
Selidomridge 
Sells 

Sha 7” 

Sherley 
Sherwood 
Shreve 

Sims 

Slayden 
Slemp 

Sloan 

Small 

Smith, Md. 
Smith, Saml. W. 
Smith. Minn, 
Smith, N. Y. 
Smith. Tex. 
Sparkman 
Stafford 
Stanley 
Steenerson 
Stephens, Nebr. 
Stephens, Tex, 
Stevens, N. H. 
Stout 
Stringer 
Tazeart 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo. 
Towner 
Tribble 
Tuttle 
Underhill 
Vare 

Volstead 
Wallin 
Watson 

Webb 

Whaley 
Whitacre 
White 
Wilson, N. Y. 
Winslow ; 
Woods 
Young, N. Dak, 
Young, Tex. 


The committee rose; and the Speaker having resumed the 


Chir, Mr. Barrierr, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that commit- 
tee. having under consideration the bill H. R. 17041, finding 
‘iself without a quorum, under the rule he caused the roll to 
ed. and thereupon 218 Members answered to thair names. 
a im, and he reported herewith the list of absentees to be 
"%e ‘d upon the Journal. 

ws SPEAKER. The Chairman of the Committee of the 
' House on the state of the Union reports that that 
;_Juittee, having under consideration the bill H. R. 17041. find- 


to } 
the r 


called; 


’ 





‘(self without a quorum, ander the rule he caused the roll 
whereupon 218 Members, 2 quorum, answered to 
hames, and he presents herewith the list of absentees to 
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be entered upon the Journal. The committee will resume its 
sitting. 

The committee resumed its sitting. 

Mr. FITZGERALD. Mr. Chairman. in renly to the inquiry 
of the gentleman from Indiana {Mr. Cutzor]. I desire to state 
that in 1910 In the prenaration of the sundry civil bill for the 
fiscal year 1911 the Assistant Secretary of the Treasury, Mr. 
Norton, when before the committee, explained that the word 
“laundry” in the paragraph wns for the purpose of paying 
for the laundering of towels used by the emploevees and the 
sheets and pillow cases used on the watchmen's beds. 

We maintain specin! wetehmen at the mill to cuard every- 
thing in connection with the manufoecture of this paper. They 
had been paying these expenses for 30 vears out of this partien- 
lar appropriation. when the Comptrotier of the Treasury held 
that they were not allowsble withont specific authority. And 
in that vear the word “laundry ” was inserted in order to eon- 
tinne the payment for the laundering of towels, sheets, and 
pillowenses. It is not intended for the personal laundry of the 
employees, 

Mr. CULLOP. I would like to ask the gentleman where this 
mill is situated? 

Mr. FITZGFRALD. It is loeated in Massachreetts, at Dalton. 

Mr. GARNER. Can the gentleman from New York [Mr. Frrz- 
GERALD] state to the committee thet no part of this appropria- 
tion is used for the purpose of paying the laundry of employees 
of the Government when they travel? 

Mr. FITZGERALD. I can not say that, becansce I do not 
know whether under the ruling of the Comptroller of the Trens- 
ury laundry is allowable as a traveling expense. This wording 
was included in the provision to take care specifically of the 
expenses of the character indiented. So far as I am aware, it 
was never infended to he otherwise. 

Mr. GARNER. It makes no difference what the intention of 
the committee is. [ff the committee suthorizes the care of linndry 
for the Treasury Department. and it is used for that purpose, 
this committee onght to guard against the uses of money in 
a way not intended by Congress. The gentleman from South 
Carolina [Mr. JoHNSON] just remarked in an undertone that 
they had construed this language to mean for the payment of 
laundry used in traveling expenses. 


Mr. JOHNSON of South Carolina. The “gentleman from 
South Carolina” did not say that, but the “gentleman from 
South Carolina” did say that where the traveling expenses of 
a Government employee are provided for they do allow laundry. 

Mr.GARNER. Let me ask the gentleman from South Carolina 
if they use this language they could not pay the hundry bill 
of an employee out of this appropriation, because it says “ in- 
cluding transportation, traveling, laundry, and other necessary 
expenses " ? 

Mr. FITZGERALD. Unless it is ineluded under the word 
“traveling,” it would not come, in my opinion, under “ laun- 
dry.” The Comptroller of the Treasury in ruling upon these 
questions invariably examines the revord made before the coin- 
mittee which makes the appropriations. and does not permit, 
as a rule, money to be used for a purpose which it is clearly 
indicated was not contemplated when provisions were framed. 

Mr. CULLOP. Mr. Chairman, if the gentleinun from New 
York will permit. he will remember that some yerrs ago— 
within the last three or four years—the question wus up before 
the House on one of the appropriation bills, wherein it was 
claimed that seme of the appropriations under the word “ laun- 
dry” had been applied to paying the laundry bills of individuals, 
for the laundry of their personal wearing apparel. And if that 
is so, that Is certainly an abuse of the appropriation and is 
diverting it to a purpose for which it was never intended. 
Now, would the gentleman have any ebjection to this kind of 
an amendment, namely, after the end of the parsgraph insert: 

Provided. ‘That no rt of this appropriation shall apply to the pay- 


ment of the private laundry bills of any of the employees or oflficiale 
of this department. 


In my judgement, that would be appropriate, in order to pre- 
vent any abuse in this matter. 

Mr. FITZGERALD. Well, I do not think it is necessary to 
attach it to this appropriation. 

Mr. CULLOP. The gentlem*n will concede that as it now 
stands it is subject to this abuse? This would prevent any 
diversion of this fund from the purpose for which it is made. 

Mr. FITZGERALD. No: I do not. unless they construe laun- 
dry to be a legitimate traveling expense; and if that be the 
decision of the Comptroller of the Treesury, there Is no renson 
why the register and two assistunt registers. five counters. five 
watchmen, and oue skilled laborer employed at this particular 
place should have a rule app‘ied to them that doer nef apply 


~~ pemmnann® 


7H 
4 
i 
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to all Government officials who travel. 
wuufortunate to single them out. 

Mr. CULLOP. ‘The gentleman will concede, I suppose, that 
it ought to apply to all Government officials? You can not 
make such a construction of traveling expenses that would in- 
elude the laundry of the wearing apparel of the individual. 
That is no part of the traveling expenses. To so construe it 
would be ridiculous. 

Mr. FITZGERALD. They have construed as a legitimate 
charge under traveling expenses a charge for pressing trousers. 

The CHAIRMAN. The time of the gentleman from Indiana 
{Mr. CuLtop] has expired. 

Mr. CULLOP. I ask unanimous consent for 
more, 

The CHAIRMAN. The gentleman from Indiana [Mr. CuL- 
Lop] asks unanimous consent for five minutes more. Is there 
objection? 

Mr. BUCHANAN of Illinois. 

The CHAIRMAN. The gentleman from Lilinois objects. 

Mr. FITZGERALD. Well, Mr. Chairman, I will ask for rec- 
ognition in my own right. 

The CHAIRMAN. The Chair understands the point of order 
is reserved upon the paragraph. 

Mr. CULLOP. No; I moved to strike out the 
That was the motion, instead of a point of order. 

Mr. FITZGERALD. I ask to be recognized in opposition. 

The CHAIRMAN. The gentleman from New York [Mr. F1tz- 
GERALD] is recognized. ; 

Mr. FITZGERALD. I was calling the attention of the gen- 
tleman from Indiana to the fact that a few years ago a member 
of the Fine Arts Commission included in his account of travel- 
ing expenses an item for pressing several pairs of trousers. The 
item was submitted to the Comptroller of the Treasury twice. 
On the second occasion he held that it was a proper item of 
disbursement to come within the construction of the term 
“traveling expenses.” 

Mr. CULLOP. I will ask the gentleman from New York if 
he does not think that was very far-fetched for a statutory 
construction? It could not be approved. 

Mr. FITZGERALD. I think perhaps that a member of the 
Fine Arts Commission would naturally have, as a necessary 
part of his traveling expenses, charges for the pressing of his 
trousers more frequently than I myself might find necessary. 
This word “laundry,” however, is to cover the specific work to 
which I have called attention. I do not believe that it is neces- 
sary to add anything else. It covers sheets and pillowcases 
and towels of five watchmen and one skilled laborer, and five 
counters of distinctive paper and one register and his two as- 
sistants. 

Mr. CULLOP. I would like to ask the gentleman from New 
York a question there, if ho will permit. Are these watchmen 
employed in Washington, or are they employed in Massachu- 
setts, at the place where this mill is located? 

Mr. FITZGERALD, They are employed at the mill. 

Mr. CULLOP. "hen they are not sent from Washington? 

Mr. FITZGERALD. I do pot think so. 

Mr. CULLOP I would like to ask the gentleman from New 
York, in this connection, who are the men, and what are the 
positions they hold, who are sent up from this city to Massa- 
chusetts. where this mill is located, to superintend or look after 
this part of the Government’s business? 

Mr. FITZGERALD. I think, but I am not certain, that it is 
the register, his two assistants, and the five counters. 

Mr. CULLOP. Then the five watchmen and the one skilled 
laborer mentioned in this paragraph are persons who live up 
there where the mill is located? Is that correct? 

Mr. FITZGERALD. I think so, but I am not certain about it. 

Mr. CULLOP. It seems to me, in the matter of economy in 
the administration of this branch of the Government work—— 

Mr. FITZGERALD. I think it is, but I did not inquire 
about it. 

Mr. CULLOP. If they are employed up there in this charac- 
ter of labor, I think it would be a considerable saving to the 
Government. It would be an economy so far as the Govern- 
ment is concerned. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Compensation in lieu of moieties: For compensation in lieu of 
moieties in certain cases under the customs revenue laws, $50,000. 

Mr. FITZGERALD, Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garretr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 


It would be somewhat 


five minutes 


I object, Mr. Chairman, 


last word. 
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bill (H. R. 17041) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 330, 
1915, and for other purposes, and had come to no resolution 
thereon. 
LEAVE OF ABSENCE. 
Mr. DAVENPORT, by unanimous consent, was granted leave of 
absence, indefinitely, on account of important business, 


ENROLLED BILL SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re. 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 11040. An act to carry out the findings of the Court 
of Claims in the case of James Harvey Dennis. 

ALSTON G. DAYTON, 

Mr. NEELEY of West Virginia. Mr. Speaker, I rise to a 
question of privilege. 

The SPEAKER. The gentieman from West Virginia [Mr. 
NEELEY] rises to a question of privilege. The gentleman will 
state it, 

Mr. MANN. I make the point of order, Mr. Speaker, that 
there is no quorum present. 

The SPEAKER. The gentleman from Illinois makes the 
point of order that there is no quorum present. Byidently 
there is not. 

Mr. FITZGERALD. 
now adjourn. 

Mr. MANN. I withdraw my point of order, Mr. Speaker, 

Mr. NEELEY of West Virginia. Mr. Speaker, by virtue of 
my office as a Member of the House of Representatives I hereby 
impeach Alston G. Dayton, judge of the District Court of the 
United States for the Northern District of West Virginia, of 
high crimes and misdemeanors. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present, 

The SPEAKER. The gentleman from Illinois makes the 
point that there is no quorum present, and the gentleman from 
New York moves that the House'do now adjourn. The ques- 
tion is On agreeing to that motion. 

The motion was agreed to; accordingly (at 6 o'clock and 2 
minutes p. m.) the House adjourned until to-morrow, Wedues- 
day, June 10, 1914, at 12 o’clock noon. 


I move, Mr. Speaker, that the House do 


REPORTS OF COMMITTEES ON PUBLIC BILLS ANP 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (H. R. 15533) granting 
public lands to the city and county of Denver, in the State of 
Colorado, for public park purposes, reported the same with 
amendment, accompanied by a report (No. 782), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. LOGUE, from the Committee on Public Buildings and 
Grounds, to which was referred the joint resolution (1. J. Res. 
269) relating to the awards and payments thereon in what is 
commonly known as the Plaza cases, reported the same with 
amendment, accompanied by a report (No, 783), which said 
joint resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (H. R. 12464) providing for the expenditure of part of the 
unexpended balance of the appropriation of $10,000, made by 
the urgent deficiency bill of October 22, 1918, for the completion 
of the post-office building at Hanover, Pa., reported the same 
without amendment, accompanied by a report (No. 754), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union, 

Mr. ASHBROOK, from the Committee on Coinage, Weights 
and Measures, to which was referred the bill (H. R. 4899) © 
fix the standard barrel for fruits, vegetables, and other dry com 


| modities, reported the same with amendment, accompanied by 4 


report (No. 800), which said bill and report were referred to 
the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 

RESOLUTIONS. a 

Under clause 2 of Rule XIII, private bills and praegeen 

were severally reported from committees, delivered to the ‘ a 

and referred to the Committee of the Whole House, 2s ety 

Mr. DEITRICK, from the Committee on Military Allain.) 
which was referred the bill (H. R. 12229) for the relie! of 








1914. 





liam A. Wallace, reported the same with amendment, accom- 
panied by a report (No. 781), which said bill and report were 
referred to the Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was 
referred the bill (H. R. 14557) for the relief of Anna Miller. 
reported the same with amendment, accompanied by a report 
(No. 785), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 16578) for the relief of Frank P. Sam- 
mons. reported the same with amendment, accompanied by a 
report (No. 786), which said bill and report were referred to the 
Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was Te- 
ferred the bill (CH. R. 11062) for the relief of William E. Camp- 
hell, reported the same with amendment. accompanied by a 
report (No. TST), which said bill and report were referred to the 
Private Calendar. 

He also. from the same committee, to which was referred the 
hill (H. R. 10693) for the relief of the legal representatives of 
Ceorge W. Soule, reported the same with amendment. accom- 
J 
I 


nied by a report (No. 788). which said bill and report were | 


ferred to the Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was re- 
ferred the bill (Hl. R. 10460) for the relief of Mary Cornick. 
reported the same with amendment. accompanied by a report 
(No. 789), which said bill and report were referred to the 
Private Calendar. 

Mr. METZ. from the Committee on Claims. to which was re- 
ferred the bill (H. R. 14679) for the relief of Clarence L. George, 
reported the saine with amendment. accompantfed by a report 
(No. 790). which said bill and report were referred to the 
Private Calendar. 

Mr. MOTT. from the Committee on Claims, to which ws re- 
ferred the bill CH. R. 8554) for the relief of George W. Trahey. 
reported the same with amendment, accompanied by a report 
(No. 791), which said bill and report were referred to the 
Private Calendar. 

He also. from the seme committee, to which was referred the 
bill (H. R. 4001) for the relief of Daniel J. Ryan, reported the 
with »mendment. accompanied by a report 
which said bill and report were referred to the Private Calendur. 

He also. from the same committee, to which was referred the 
bill (H. R. 3480) for the relief of Lottie Rapp, reported the 
same with amendment. aecompanied by a report (No. 793). 
which said bill and report were referred to the Private Calendar. 

Mr. STEPHENS of Mississippi. from the Committee on Claims, 
to which was referred the bill (H. R. 16524) for the relief of 
the heirs of Benjamin S. Roberts. reportel the same without 
amendment, aecompanted by a report (No. 794). which said bill 
and report were referred to the Private Calendar. 

Mr. METZ. from the Committee on Claims, to which was re- 
ferred the bill (HL. R. 11199) for the relief of Joe T. White. re- 
ported the seme with amendment. accompanied by a report 
(No. 795). whieh said bill and‘report were referred to the Pri- 
vate Calendar, 

Mr. MOTT. from the Committee on Claims, to which was re- 
ferred the bill (H. R. 18161) providing for the refund of certain 
additional duties collected on pineapples. reparted the same 
withont amendment, accompanied by a report (No. 796), which 
said bill and report were referred to the Private Calendar. 

Mr. METZ. from the Committee on Claims, to which was re- 
ferred the bill (HL R. 11719) to reimburse D. Date Condit, of 
the United States Geological Survey, of Washington. D. C.. for 
moneys expended fn the payment of a damage claim, reported 
the sime without amendment, accompanied by a report (No, 
De , in said bill and report were referred to the Private 

Hendar 

Mr. MOTT. from the Committee on Claims, to which was re- 
ferred the bill (H. R. 7689) for the relief of Myron A. Brown!ee. 
reported the same without amendment, accompanied by a report 
ie ah wale said bill and report were referred to the Pri- 
ate Calendar. 

Mr. STEPHENS of Mississippi. from the Committee on Claims, 
to w Lich was referred the bill (H. R..3954) for the relief of 
Willi tm FE. Horton. reported the same without amendment. ac- 
ined by a’report (No, 799), which said bill and report 
© referred to the Private Calendar. 


same 


comr 


W 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
Were introduced and severnily referred as follows : 
_ By Mr. METZ: A bill (H.R. 17240) to-revise and amend the 
“Ws Telating to patents; ‘to the Committee on Patents, 
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By Mr. DAVENPORT: A bill (7H. R. 17141) to provide for the 
erection of a public building at Nowata, Okla.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 17142) to establish public highwrys or 
roads along all section lines in the Seneca, Wyandotte, Ottawa, 
Pastern Shawnee. Peorin. West Miami. and Quapnw Tribe of 
Indians in the Quapaw Agency, in enstern Oklahoma, and for 
other purposes: to the Committee on Indian Affairs. 

By Mr. PARK: A bill (H. R. 17143) to inerease the salaries 
of the United States district attorney and United States marshal 
and deputy marshals for the southern district of Georgia, and 
for other purpeses; to the Committee on the Judiciary. 

Be Mr. DAVENPORT (by request): A bill (HM. R. 17144y 
to provide for the reimbursement to the emigrant Cherokees by 
blood for lands allotted to the negro freedmen (Cherokees) 
from the lands granted to the emigrant Cherokees by bleod un- 
der treaty of 1835: to the Committee on Inviax Affairs. 

By Mr. McANDREWS: A bill (HH. R. 17145) to enlarge the 
post office at ‘Oak Park. Ill, and fer other purposes; to. the Com- 
mittee on Public Buildings nnd Grounds. 

By Mr. THOMPSON of Oklahoma: A bill (H. R. 17146) to 


enlarge, extend, and remodel the Federal bnilding lecated at 
Guthrie, Okla.; to the Committee on Public Buildings and 
Grounds. 

By Mr. WEBB: A till (H. R. 17147) to amend sec'!on 195 of 


the act entitled “An act to codify, revise. and amend the laws 
relating to the judiciary.” approved March 3, 1911; to the Com- 
mittee on the Judiciary. 

By Mr. FOSTER: Resolution (H. Res. 536) providing for the 
eonsideration of sundry bills relating to Alaska; to the Com- 
mittee on Rules. 

By Mr. CANTRILL: Resolution (H. Res. 587) relative to the 
procedure in the consideration of House joint resolution 168; 
to the Committee on Rules. 

By Mr. HOBSON: Joint resolution (H. J. Res. 277) proposing 
an amendment to the Constitution of the United States; to the 
Comititze on the JIndiciary. 

By Mr. GILMORE: Memorial from the Massachusetts Legis- 
lature relative to the purchase of bunting for the manufacture 
of the United States fing; to the Committee on Navn! Affairs. 

By Mr. TREADWAY: Memorial from the Legislature of the 
State of Massachusetts relative to the purchase of bunting for 
the manufacture of the United States flag; to the Committee 
on Naval Affairs. 

By Mr. THACHER: Memorial from the Legislature of the 
State of Massachusetts relstive to the purchase of bunting for 
the manufacture of the United States flag; to the Committee on 
the Judiciary. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AUSTIN: A bill (Hl. R. 17148) granting a pension to 
William H. Miller: to the Committee on Pensions. 

By Mr. COLLIER: A bill (TI. R. 17149) reinstating Edgar 
N. Coffey to his former rank and grade in the United States 
Army; to the Committee on Military Affairs. 

By Mr. CULLOP: A bill (H. R. 17150) granting an increase 
of pension to Charles H. Twomey; to the Committee on Invalid 
Pensions. 

By Mr. DAVENTORT: A bill (H. R. 17151) for the relief of 
Carl Puckett; to the Committee on Indian Affairs. 

By Mr. FIELDS: A bill (H. R. 17152) granting a pension to 
Martha L. Smith; to the Committee on Invalid Pensions, 

By Mr. FINLEY: A bill (H. R. 17153) for the relief of the 
Cheraw Lyceum, Cheraw, S. C.; to the Committee on War 
Claims. 

By Mr. GOULDEN: A bill (H. R. 17154) for the relief of 
Dennis Shevlin; to the Committee on Military Affairs. 

Also, a bill. (FI. R. 17155) for the relief of Charlies Snow; 
to the Committee on Military Affairs. 

By Mr. HAMMOND: A bill (H. R. 17156) renewing United 
States patent No. 551.055, issued to William Snure, of Lakefield, 
Minn., for bean-harvester, for a term of 17 years from date of 
its expiration; to the Committee on Patents. 


By Mr. MAPES: A bill (1. R. 17157) granting a pension to 
Ernest J. Nichols: to the Committee on Pensions. 
Also, a bill (H. R. 17158) granting an increase of pension to 


Alonzo L. Belcher; to the Committee on Invalid Pensions 

By Mr. MORGAN of Oklahoma. A bill (A. R. 17159) grant- 
ing a pension to John E. Jumison; to the Committee on Pen- 
sions. 

Also, a bill (F. R. 17160) granting an increase of pension to 
David Sayer; to the Committee on Invatid Pensiotts, 
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_ By Mr. NEELY of. West Virginia: A bill (H.R. 17161) grant- 
ing an increase of pension to Andrew King; to the Committee 
on Invalid Pensions, 

By Mr. SCULLY: A bill (HL. R. 17162) granting a pension to 
Mary Ff. Treganowan; to the Committee on Invalid Pensions, 

By Mr. SMITH of Idaho: A bill (H. R. 17163) for the relief 
of the State board of regents of the University of Idaho; to 
the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (H. R. 17164) granting a 
pension to Josephine Phillips; to the Committee on Invalid 
Pensions, 

By Mr. TALBOTT of Maryland: A bill (H. R. 17165). to re- 
deem certain Spanish War documentary stamps from Edgar A. 
McAllister; to the Committee on Claims. 

By Mr. TAYLOR of Colorado: A bill (H. R. 17166) granting 
a pension to Julia Jones; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17167) granting an increase of pension to 
George W. Dowell: to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: Resolution (H. Res. 535) authorizing 
the payment of $1,200 to Norman E. Ives; to the Committee on 
Accounts. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER -(by request): Petition of 76 female citi- 
zens of the States of Connecticut and Massachusetts, favoring 
the passage of House joint resolution 168, for national prohibi- 
tion; to the Committee on Rules. 

Also (by request), petition of the executive council of the 
American Federation of Labor, favoring the seamen’s bill; to 
the Conunittee on the Merchant Marine and Fisheries. 

Also (by request), petition of 47 male citizens of the State 
of Connecticut favoring the passage of House joint resolution 
168, for national prohibition; to the Committee on Rules. 

Also (by request), resolutions signed by the pastors of cer- 
tain churches in Colerain, Pa., and Gregory, S. Dak., protesting 
against the practice of polygamy in the United States; to the 
Comunittee on the Judiciary. 

By Mr. AUSTIN: Memorial of sundry citizens of Harriman, 
Tenn., protesting against the practice of polygamy in the 
United States; to the Committee on the Judiciary. 

by Mr. AVIS: Petition of the Central Methodist Episcopal 
Church, of Charleston, W. Va., favoring national prohibition; 
to the Committee on Rules. 

By Mr. BELL of California: Memorial of the Arizona and 
California. River Regulation, Commission, favoring an appro- 
pri:tion of $15,000 for a survey of the watershed of the 
Victor Valley in California; to the Committee on Rivers and 
Harbors. 

Also, memoria! of the Chamber of Commerce of Los Angeles, 
Cal., and. the Arizona and California River Regulation Com- 
mission in regard to proposed San Carlos Dam in Arizona; to 
the Committee on the Public Lands. 

By Mr. BORCHERS: Petitions of various legal voters of De- 
catur and Macon, IiL, favoring national prohibition; to the 
Committee on Rules. 

By Mr. RROWNING: Petition of 46 citizens of Camden, 
N. J., protesting against national prohibition; to the Committee 
on Rules. . 

By Mr. CANTOR: Petitions of sundry citizens of New York, 
protesting against national prohibition; to the Committee on 

tules. 

By Mr. CARY: Petition of the Glass Bottle Blowers’ Associa- 
tion, of Milwaukee. Wis., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. CURRY: Petitions of 54 citizens and residents of the 
third California district, protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, ‘petition of the Fremont Park Presbyterian Church, of 
Sacramento, Cal., in favor of a constitutional amendment to pro- 
hibit polygamy; to the Committee on the Judiciary. 

Also, petition of Mrs, Etta I. Finch, of Sacramento, Cal., and 
the Presbyterian Church of Danville, Cal., in favor of national 
prohibition; to the Committee on Rules. 

By Mr. DALE: Petition of Charles W. Goodman, of Brooklyn, 
N. Y., protesting against national prohibition; to the Committee 
on Iiules. 

ty Mr. DICKINSON: Petition of 448 citizens of the sixth 
district of Missouri, in favor of the national constitutional pro- 
hibition amendment; to the Committee on Rules. 
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By. Mr. DILLON: Petition of sundry citizens.of Lake County, 
S. Dak., protesting against national prohibition; to the Com. 
mittee on Rules. 

By Mr. DONOVAN:: Petition of Local No. 15, Norwalk Hat- 
ters’ Association, of the United Hatters of North America. pro. 
testing against national prohibition; to the Committee on Rules. 

By Mr. DUNN: Petition of the Chamber of Commerce of 
Rochester, N. Y., protesting against the passage of the omnibus 
antitrust bill; to the Committee on the Judiciary. 

By Mr. DYER: Petitions, of Fred Ohme, Martin Fellhaver, 
Joseph Saettele. W. F. Kuerz, Frank Kuerz, Christ Beck, Wil. 
liam Finn, Hermann Hartwig, George A. Vaccarezzo, and F. B. 
Connolly, all of St. Louis, Mo., against national prohibition: to 
the Committee on Rules. 

Also, petition of the Central Coal & Coke Co., of Kansas City, 
Mo., favoring House bill 15869. providing for 10 mining experi- 
ment stations; to the Committee on Mines and Mining. 

Also, petition of the Woman’s Prohibition League of Shreve- 
pert, La., favoring national prohibition; to the Committee on 
Rules. 

Also, petition of the Commercial Club of Kansas City, Mo, 
relative to antitrust bill; to the Committee on the Judiciary, 

Also, petitions of the Italian Chamber of Commerce of New 
York; Martin Fellhaner and George A. Vaecarezza of St. Louis, 
Mo.; and the National Association of Retail Grocers, against 
national prohibition: to the Committee on Rules, 

By Mr. FINLEY: Papers to accompany a bill for the relief 
of the Cheraw Lyceum, Cheraw, 8S. C.; to the Committee on 
War Claims. 

By Mr. GARNER: Memorial of the Chamber of Commerce of 
Dallas, Tex., relative to hasta in the antitrust bills; to the Com- 
mittee on the Judiciary. 

Also, memorial of the Texas Grain Dealers’ Association. favor- 
ing passage of House bill 14492, the grain grades act; to the 
Committee on Agriculture. 

By Mr. GARRETT of Teunessee: Petition of 526 citizens of 
Kenton, Tenn., and sundry citizens of Troy, Tenn., favoring 
national prohibition; to the Committee on Rules. 

By Mr. GREENB of Vermont: Petition of Fred W. Hal! and 
86 other residents of the first congressional district of Vermont, 
for national constitutional prohibition amendment; to tle Con- 
mittee on Rules. 

sy Mr. HAMILTON of New York: Petition of sundry citi 

zens of Rushford, Wellsville, and Panama, all in the State of 

a York, favoring national prohibition; to the Committee on 
ules, 

Also, petition of sundry citizens of Faleoner, N. Y., and the 
Woman’s Christian Temperance Union. of Rushford, N. Y, 
favoring national prohibition; to the Committee on Ru'es. 

By Mr. HUMPHREY of Washington: Petitions of sundry cili 
zeus of King County, Wash., protesting against national pro- 
hibition; to the Committee on Ru!es. 

By Mr. JOHNSON of Washington: Petition of sundry citizens 
of Chehalis and Tacoma, Wash., protesting against national 
prohibition: to the Committee on Rules. 

Also, petition of 41 young people of Marysville, Wash., faver- 
ing national prohibition; to the Committee on Rules. 

Also, petition of sundry business men of Lyle end Goldendale, 
Wash., favoring the passage of House bill 5308, re‘stive to 
taxing mail-order houses; to the Committee on Ways and Mens. 

By Mr. KENNEDY of Rhode Island: Memorial of the Union 
Electric Supply Co., of Providence, R. I.. favoring passuge of 
House bill 13305, Stevens standard-price bill; to the Comuiitee 
on Interstate and Foreign Commerce. 

By Mr. LEWIS of Maryland: Petition of Mr. F. William 
Seifers and 35 citizens of Allegany County, protesting against 
the passage of House resolution 168, to prohibit the sale of 
intoxicating liquors; to the Committee on Rules. 

Also, petition of the Liquor Dealers’ Association of Allegany 
County, Md., protesting against the House joint resolution 168, 
to prohibit the sale of intoxicating liquors; to the Committee 
on Rules. 

By Mr. LONERGAN: Petition of Charles Gunther. of Hart: 
ford, Conn., protesting against national prohibition ; to the Cou- 
mittee on Rules. ci 

By Mr. McDERMOTT: Petition of the City Council of Cht 
cago, Ill., favoring the passage of House bill 15733; to the Com- 
mitteé on Industrial Arts and Expositions. oa 

Also, petition of Michael Kennedy. of Chicago, Il. protesting 
against the passage of national prohibition; to the Conunittee 
on Rules. t 

By Mr. MAGUIRE of Nebraska; Memorial of the Departs 
Encampment. Grand Army of the Republic, of Grand eee 
Nebr., relative to bill to protect monuments on the battle fields 0 
Bull Rua, Va.; to the Committee on Military Affairs. 
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Also, petition of the united congregations of the sethodies | Also, resolution of Humboldt Chamber of Commerce, protest- 


[Episcopal and Presbyterian Churches of Raymond, Nebr., favor- 
ing national prohibition; to the Committee on Rules. 

Ly Mr. METZ: Petition of various voters of the tenth congres- 
sionai district of New York, protesting against national prohibi- 
tion: to the Committee on Rules. 

By Mr. MOTT: Petition of sundry citizens of the thirty- 
second congressional district of New York, against national pro- 
hibition; to the Committee on Rules. 

hy Mr. NEELY of West Virginia: Petitions of the Methodist 
Episcopal Chureh of Lumberport; the Woman's Christian Tem- 
perance Union of Wallace; the Odd Fellows’ Lodge of Wallace; 
the Rebekah Lodge of Wallace; the Methodist Episcopal Church 
of Wallace; Lodge No. 172, Knights of Pythias, of Wallace; 
the Ladies’ Aid Society of Wallace; and the Peora Sunday 
School, of Shinnston, all in the State of West Virginia, for na- 
tional constitutional prohibition amendment; to the Committee 
on Rules, 

By Mr. O'LEARY: Petitions of sundry citizens of Queens 
County. N. ¥., protesting against national prohibition; to the 
Committee on Rules. 

Also, petition of the Bible Class of the Methodist Episcopal 
Church of Springfield Garden, N. Y., favoring nativnal probibi- 
tion: to the Committee on Rules. 

ty Mr. O'SHAUNESSY: Petitions of Elizabeth Mills, Hills 
Grova, R. L, and Dexter Yarn Co., Pawtucket, R. LI. against 
Edwards bill to prohibit importation of Egyptian cotton; to the 
Committee on Ways and Means, 

\lso, petitions of the Union Electric Supply Co., of Provi- 
dence, Rt. I. and Charles M. Cole, Newport, R. L., favoring 
Ilouse bili 138805, the Stevens price bill; to the Committee on 
Interstate and Foreign Commerce. 

Ry Mr. RAKER: Resolutions of the Chamber of Commerce, 
Los Angeles, Cal., favoring the proposed San Carlos Dam in 
Arizona; to the Committee on Irrigation of Arid Lands. 

Also, letter from the Federation of Civil Service Employees 
of San Francisco, Cal., favoring House bill 12056, to regulate 
the hours of labor; to the Committee on Labor. 

\lso, resolutions of the Chamber of Commerce, Los Angeles, 


Cal. favoring Government acquisition of sufficient Mexicaa 
territory to place the Colorado River entirely within the bound- 


aries of the United States; to the Committee on Foreign 
Affairs. 

Ly Mr. REED: Petition of the Manchester (N. H.) Central 
Labor Union, signed by Joseph P. Kenney, president, and 
Thomas F,. Thornton, recording-corresponding secretary, oppos- 
ing national prohibition of the liquor traffic; to the Committee 
on Rules. 

By Mr. REILLY of Connecticut: Petition of Local No. 8, 
PB. P. S. W. U., protesting against conditions in mines of 
Colorado; to the Committee on the Judiciary. 

By Mr. ROBERTS of Massachusetts: Papers to accompany 
a bill (H. R. 17088) granting an increase of pension to Erskin 
Hawley; to the Committee on Invalid Pensions. 
by Mr. J. M. C. SMITH: Papers to accompany House bill 
2M45, a bill for the relief of J. H. Milbourn; to the Committee on 
Invalid Pensions. 

Also, resolution by the Trades and Labor Council of Kalama- 
200, Mich., favoring Government ownership of natural resources, 
sifeguarding lives and homes of Colorado mine workers, and 
forbidding importation of strike breakers; to the Committee on 


Mines and Mining. 


By Mr. SMITH of Idaho: Petition of Mrs. Jennie Cortner 
and 128 other women of Payette, Idaho, urging the adoption of 
4 resolution introduced by Mr. GILLettT, of Massachusetts, to 
‘mend the Federal Constitution so as to prohibit polygamy in 
the United States; to the Committee on the Judiciary. 

Also, petitions of various business men of Genesee, Boise, and 
Weiser, all in the State of Idaho, favoring passage of House 
bill 5308, relative to taxing mail-order houses; to the Commit- 
tee on Ways and Means. 

_ by Mr. STEPHENS of California: Petition signed by Charles 
S. Anderson and 434 postal employees at Los Angeles, praying 
Vol -less to pass an equitable law for the retirement of super- 
— mee public servants; to the Committee on Reform in the 

m ervice. 

_Also, resolution of East Hollywood (Cal.) Woman's Christian 
“'perance Union, 40 members, favoring national constitu- 
Hot ' prohibition amendment; to the Committee on Rules. 
a< ». resolution of the Ministerial Union of Los Angeles,.Cal., 
Hercsenting 160,000 adherents, favoring a national constitu- 
‘hal prohibition amendment; to the Committee on Rules, 


LI——638 
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ing against undue haste in enacting antitrust legislation; to 
the Committee on the Judiciary. 

Also, resolution of the Los Angeles Chamber of Commerce, 
favoring the Sen Carlos (Ariz.) Dam project; to the Com- 
mittee on Irrigation of Arid Lands. 

Also, petition of the advisory board of the Arizona and 
California river regulation commission, relative to appropria- 
tions for Victor Valley, Cal.; to the Committee on Rivers and 
Harbors. 

Also, memorial of advisory board of the Arizona and Caii- 
fornia river regulation commission, relative to San Cuarlos 
Dam, in Arizona ; to the Committee on Irrigation of Arid Lands. 

By Mr. SWITZER: Petition of 75 voters of Oak Hill, Ohio, 
asking for the passage of House joint resolution 168, the con- 
stitutional prohibition amendment; to the Committee on Rules. 

Also, protests of 28 citizens of Ironton, Ohio, against House 
joint resolution 168, the constitutional prohibition amendment; 
to the Committee on Rules. 

Also, protests of 48 citizens of Portsmouth, Ohio, against 
House joint resolution 168, the constitutional prohibition amend- 
ment; to the Committee on Rules. 

Also, protests of 636 citizens of Portsmouth, Ohio, against 
House joint resolution 168, the constitutional prohibition amend- 
ment; to the Committee on Rules. 

Also, petition of 1 citizen of Manchester, Ohio, and 2 citizens 
of Stout, Ohio, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. TEN EYCK (by request): Petitions, letters, and 
postals from 300 citizens of the cities of Albany, Troy, Water- 
vliet, Cohoes, and the county of Albany, all in the State of New 
York, petitioning against the Hobson prohibition measure; to 
the Committee on Rules. 

By Mr. TUTTLE: Petitions of the Temple Baptist Christian 
Endeavor Society, the Netherwood Christian Endeavor Society, 
Young Peoples’ Society of Christian Endeavor of the Seventh Day 
Baptist Church, all of Plainfie'd; sundry citizens of Wharton, 
and S98 of Dover, all in the State of New Jersey, favoring 
national prohibition; to the Committee on Rules. 

Also, petition of sundry voters of the fifth congressional dis- 
trict of New Jersey, protesting against national prohibition; to 
the Committee on Rules. 

Also, petition of Plainfield Lodge, No. 167, International Asso- 
ciation of Machinists, of Plainfield, N. J., favoring passage of 
Senate bill 5303, relative to extension of Federal locomotive 
boiler inspection; to the Committee on Interstate and Foreign 
Commerce, 


SENATE. 
Wepnespay, June 10, 1914. 
(Continuation of the legislative day of Friday, June 5, 1914.) 

The Senate met at 11 o'clock a. m. on the expiration of the 
recess. 

The PRESIDING OFFICER (Mr. Swanson in the choir). 
The Senate resumes the consideration of House bill 14385, 
which is the unfinished business. 

PANAMA CANAL TOLLS. 

The Senate, as in Committee of tie Whole. resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of “An 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Can], and the sanitation of the Canal 


| Zone,” approved August 24, 1912, 


Mr. SMOOT. Mr. President, I suggest the absence 
quorum. 

The PRESIDING OFFICER. The Senator from Utah sug- 
gests the absence of a quorum. ‘The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senaters an- 
swered to their names: 
Ashurst Gallinger 


of a 


Martine, N. J. Smith, Mich. 


Bankhead ioff Myers Smith, S. Cc. 
Borah Gronna Nelson Smoot 
Brady Hitchcock Norris Sterling 
Brandegee James O'Gorman Stone 
Bristow Johnson Overman Sutherland 
Bryan Jones lage Swanson 
Burleigh Kenyon Perkins Thomas 
Burton Kern Pomerene Thornton 
Chamberlain Lane Saulsbury Townsend 
Chilton Lea, Tenn. Shafroth Vardaman 
Clapp Lewis Sheppa rd Weeks 

Vyo. Lodge Sherman Vest 
ee” yr McCumber Shively White 
Culberson McLean Simmons Williams 
Dillingham Martin, Va. Smith, Ga. Works 
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Mr. KERN. I desire to announce the unavoidable absence of | strike this committee amendment out because it is not a pari 
the senior Senator from Arkansas [Mr. CLarKke) and the junior | of the bill yet. 
Senator from Arkansas [Mr. Ropmyson), both of whom are Mr. President, in dealing with this question, the Senate has 
paired. This announcement may stand for the day. no special rule. We therefore come under the parliamentary 

The PRESIDING OFFICER. Sixty-four Senators have an- | law as laid down in Jefferson’s Manual, and whieh is genera! 
swered to their names. A querum is present. The qvestion be- | parliamentary law apart from the manual. It is on page 116: 
fore the Senate is the amendment offered by the Senator from If an amendment be moved to an amendment, it is admitted; but i: 
North Carolina [Mr. Simmons] in the shape of a substitute for would not be admitted in another degree, to wit, to amend an amend. 


- ment to an amendment of a main question. This would lead to too 
the amendment proposed by the committee. much embarrassment. The line must be drawn somewhere, and usaze 
Mr. SUTHERLAND. Mr. President, I suppose it would be | has drawn it after the amendment to the amendment. 


in order to meve to amend the origina) amendment proposed by Now. what is included under the language of Jefferson’s Man- 
the committee, in order to perfect it before the vote is taken, | ual, which is also general parliamentary law? The main ques- 
and for that purpose I submit an amendment, which I send to | tion is the bill. The amendment to the main question is the 
the desk and ask to have read. It is to strike out from the | committee amendment. The amendment to the amendment of 
original amendment certain words and to insert. | the main question is the substitute proposed by the Senator from 

The PRESIDING OFFICER. The Secretary will read the | North Carolina. ‘To offer te amend either the committee amend- 


amendment = 2 : ; ment or the amendment proposed by the Senator from North 
Mr. BRANDEGEE. Mr. President, I rise to a point of order. | Carolina is obnoxious to the objection that it is an amendment 


Mr. SUTHERLAND, Let the amendment be read. in the third degree. It must be constantly kept in mind that 

Mr. BRANDEGEE. I rise to a point of order. this is not a ease of striking out and inserting. 

The PRESIDING OFFICER. The Senator from Connecticut In the House of Representatives the principle I have just 
will state his point of order. stated is fwly recognized, but they make an additional pro- 

Mr. BRANDEGEE. The point of order is that there is 4 | yision. That is a provision of their own rules, not general 
committee amendment pending to the bill now. There is also | parliamentary law. They provide, first, that after an amend. 
offered an amendment in the nature of a substitute for the | ment is offered to an amendment another amendment can not 


committee amendment, and therefore any amendment—— | be offered because it is in the third degree. Then they go on 

Mr. SIMMONS. Will the Senator from Connecticut please | 4nq add a provision that if a substitute is offered for an amend- 
speak a little louder? ment, that substitute and one perfecting amendment to the sub- 

Mr. LODGE. TIT think the amendment should be read. stitute may also be in order. That is, under the rule of the 

Mr. BRANDEGRE. f should like to make the point of order. | House fonr amendments may be pending at the same time; but 
The peint of order is that the amendment can not be offered at | the House fully recognizes that this is net general parliamen- 
present, and I understood the Senator from Utah to offer the | tary law. because they make a special provision for it. 
amendment now. If he simply asks for a reading ef it, and The House rule was formulated in 1SS80, bat it embodied an 
that it then be laid aside to be offered in future, I have no objec- | eld practice. We have no sueh rule. We are proceeding under 
tion to that eouvrse, general parlinmentary law as laid down in Jefferson's Manual 

The PRESIDING OFFICER. The amendment can be rend, | and in ether books of authority on parliamentary law. In the 
the Senator from Connecticut reserving all points of order | Senate only two amendments can be pending, instead of four. as 
against it. the House rule specially provides. The number of amendments 

Mr. SUTHERLAND. The amendment is moved as an amend- | pending is the test of the degree of the amendment. Two, the 
ment to the amendment proposed by the committee. committee and the Simmons amendments, are now pending 

Mr. BRANDEGEE. That, Mr. President-——— There can not be a third pending. 

The PRESIDING OFFICER. The Secretary will read the Mr. WEST. Mr. President, it is not exactly clear to me. 
amendment, the Senator from Connecticut reserving all points | Would the substitute offered for the text be in the second degree 
of order. for the whole provision? 

Mr BRANDEGEE. I do not desire to have the point of Mr. LODGE. ‘There being an amendment in the nature of a 
order reserved. The Senator from Utah moves that the amend- | substitute offered, under the House rule one amendment to that 
ment be adopted. That is an offer of an amendment in the | amendment is in order. 
third degree which I—— Mr. SUTHERLAND. This amendment would be in order ia 

Mr. GALLINGER. He can not move it until it has been | the House. 

1d. Let it be read. Mr. LODGE. One moment. Under the House rules a substi 

PRESIDING OFFICER. It will be impossible for the | tte may be offered for the entire amendment, and to that sub- 
ir to pass on the point ef order until after the amendment | Stitute one perfecting amendment is in order. Therefore you 
been read. It will be read. may have pending the original amendment and an amendin nt to 

BRANDEGEE. An amendment of that nature is an | it and the substitute and an amendment to the substitute -four. 
dment in the third degree. sut that provision about the substitute is purely a House yond 
The Secretary. The Senator from Utah proposes, on page a a > = general parliamentary law and it is not Ww 

a atin uM amt eae : ig =e e of this hody. 

ne 11, to strike out of the committee amendment the words: Mr. CLARK of Wyoming. Will the Senator from Massacht 
setts yield for just a moment? I understand the amendment 

And to insert in lieu thereof: proposed by the Senater from Utah does not propose to amend 

Che right of the United States to discriminate in favor of the ships | the substitute, but proposes to amend the amendment of the 
f mmerce of its citizens in respect of the conditions or charges of | committee. 


fic which may be imposed for the use of the Panama Canal, but, Mr. LODGE 
] ‘ary, such right is hereby reasserted. <a 


Or affecting any treaty or other right possessed by the United States. 


But it is an amendment to the amendment of 

the committee just the same as that offered by the Sen:tor from 

Mr. President, if 1 may be permitted, I should | North Carolina. It does not make any difference whether the 

y 2 word im regard to the point of order made by | second amendment is in the nature of a substitute or not. under 

ator from Connecticut [Mr. Branprcee], which I think | general parliamentary lew, and under the rule in the manual, 

is clenrly correct. The motion of the Senator from Utah [Mr. | there is a second amendment pending, and it is of no consequence 

UTHERLAND] is to perfect the original amendment offered by | whether it is a perfecting amendment or a substitute. There 'S 

the committee; that is, he is applying to that amendment the | one amendment offered to the amendment now. No other amend 
rule in regard to perfecting a passage of a bill which it is | ment can be offered to the committee amendment. 

proposed to strike out. Where the motion is to strike ont and| Mr. BRANDEGEE. Will the Senator let me ask him a que 

insert, we have a right, under our rules and under general | tion there? The Senator from North Carolina has proposed 20 

parliamentary law, to perfeet both the portion which it is pro- | amendment to the committee amendment. 

posed to strike out and the words which it is proposed to insert. Mr. LODGE. Certainly. 


‘here is no proposition here to strike out anything, because Mr. BRANDEGEE. The Senator from Utah has done exact’s 
here is nothing to strike out. The amendment which is offered | the same thine. 
the committee is like amy other amendment. It is an amend- Mr. LODGE. Precisely. La 
ut to the bill. The fact that it is a committee amendment Mr. BRANDEGEE. Can there be two pending amendments 
rives it, in a parliamentary sense, no privilege. It is printed | before the Senate in the same parliamentary status at the salt 
in the bill merely as a matter of convenience, just as we give | time? : sonate 
inmittee amendments, by unanimous consent, the right of pre- Mr. LODGE. Certainly not, under the rule of the S ah 
“lence in considering a bill, as a matter of convenience, but | It makes no difference under the rule of Jefferson's Manual © it 
t does not alter their character. -They are simply amend- | general partinamentary law what the amendment is, whe m am 
nents offered to the bill, to be added or inserted. You can not ' is a perfecting amendment, as it is usually called, or an ame 





1914, 








yent in the nature of a substitute. It is an amendment to the 
mendment. The Senator from Utah offers another amendment 
‘> the original amendment. That, of course, is excluded, It is 
an amendment in the third degree. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Idaho? 

Mr. LODGE. I do. 

Mr. BORAH. I know the authority with which the Senator 
speaks upon this question, but has not this precise thing been 
done a number of times during this session? 

Mr. LODGE. Not to my knowledge. 

Mr. BORAH. It has to my knowledge. 

Mr. BRISTOW. Mr. President 

Mr. LODGE. If we have done it, we have done wrong. But 
I want to say, if the Senator from Kansas will allow me, I 
give this subject some careful examination yesterday. I took 
the trouble to go over to the House and consult the gentleman 
who, I think, is the ablest parliamentarian now living in this 
country, and that is Mr. Hinps, whose familiarity with House 








provisions and parliamentary law generally everyone knows is 


very great. I went over this whole subject with him, and 
especially the House rule with which he is most familiar. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDING OFFICER. Will the Senator from Massa- 
chusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly. 





Mr. CLARK of Wyoming. We all recognize the Senator's 
authority on parliamentary law, but can he give us a concise 


definition—— 

Mr. SMITH of Georgia. We can not hear the Senator over 
here. 

Mr. CLARK of Wyoming. I ask the Senator if he can give a 
concise definition as to what an amendment in the second 
degree is? 

Mr. LODGE. The main question is the bill. I use the lan- 
cuige of the manual. The main question is the bill. The 
committee amendment is amendment No. 1. Any amendment to 
that amendment is in order and is No, 2, but any further amend- 
ment, whether substitute or perfecting, is amendment No. 3, and 
must be excluded at that stage; but if the amendment of the 
Senator from North Carolina is adopted, or if it is rejected. the 
amendinent remains open to indefinite amendment as before. 
The amendment never passes in committee beyond the stage 
where it can be amended until it ceases to be an amendment. 

When it ceases to be an amendment by the body placing it 
in the bill, then it can not be amended any further in the com- 
mittee stage, but if we substitute the amendment proposed by 
the Senator from North Carolina [Mr. Srumons] for the com- 
mittee amendment, that would be open to successive amend- 
nents of any different kind from those already passed upon. 

Mr. SUTHERLAND. Mr. President, will the Senator permit 
me to ask him a question? 

Mr. LODGE. Certainly. 

Mr. SUTHERLAND. If the committee amendment were 
now a part of the bill, then the last proposed Simmons amend- 
iment would be in the nature of a motion to strike out and in- 
Sert, would it not? 

Mr. LODGE. It would be a motion to strike out and insert. 

Mr. SUTHERLAND. Yes; and in that event the motion 
which I now make would be in order. 

Mr. LODGE. Beyond doubt. 

Mr. SUTHERLAND. Let me ask the Senator this question: 
When an amendment is proposed to a bill, is it not in order 
to move to strike out words from that amendment and to in- 
Sert other words? 

Mr. LODGE. Certainly; and the Senator from North Caro- 
lina has done it. 

Mr. SUTHERLAND. Well, then, if that is so, upon what 
theory does the Senator limit the language of Rule XVIII, 
Whieh is: 

But pending a motion to strike out and insert 
Mr. LODGE. Mr. President 


‘lr. SUTHERLAND. Now, wait. The rule continues— 
cae i nse to be stricken out and the part to be inserted shall each be 
a — the purpose of amendment as a question; and motions 
nd the part to be stricken out shall have precedence. 
Mr. HITCHCOCK. Mr, President, I make the point of order 
that this question is not debatable. We are wasting a lot of 
tine here. The Chair ean decide. 
Mr. SUTHERLAND. The Chair, as I understand, has indi- 
“lcd that he did not object to being enlightened. 
‘ir. HITCHCOCK. It is not necessary for the Chair to 
Any Senator ean object; any Senator can make the 
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point of order that debate is out of order on an undebatable 
question. 

Mr. LODGE. I should be glad to reply to the Senator’s 
question, of course, but the point of order having been made no 
further debate is in order. 

Mr. SUTHERLAND. If I may be heard a moment 
indulgence of the Chair, I should like to be heard. 

Mr. BRANDEGEE. If the Chair desires to have 
tion, it certainly is in order to give it. 

The PRESIDING OFFICER. It has been the practice that 
if the Chair desires he can hear discussions of points of order, 
and the Chair will be very glad to hear the Senator from 
Utah and the Senator from Massachusetts. 

Mr. SUTHERLAND. I should like to be heard a moment 
before the matter is disposed of. 

Mr. HITCHCOCK. What was the ruling of the Chair? 

The PRESIDING OFFICER. The Vice President has fre- 
quently ruled that when the occupant of the chair desires to 
hear a point of order discussed he could do so. 

Mr. HITCHCOCK. I hope the Chair will not desire it very 
long. We are wasting a lot of time. 

The PRESIDING OFFICER. The Chair will be reasonable 
in connection with that. 

Mr. SUTHERLAND. The question which I was submitting 
to the Senator from Massachusetts was this: The Senator 
from Massachusetts concedes that where an amendment is 
pending as this committee amendment is pending, it would be 
in order to move to strike out any words from that amendment 
and to insert other words. That is precisely the motion which 
has been made, as it seems to me. 

Mr. LODGE. That is the motion of the Senator from North 
Carolina. 

Mr. SUTHERLAND. What I want to ask the Senator from 
Massachusetts is, Upon what theory he narrows what appears 
to be the very broad terms of Rule XVIII? The rule reads: 

But pending a motion to strike out and insert— 

It does not say, “ Pending a motion to strike out from a bill 
and insert something.” 

Mr. LODGE. Because, Mr. President, the motion to strike out 
and insert does not apply to anything but the bill. You are not 
proposing to strike out anything here; you can not strike out 
what is not in the bill; you can only strike out of a bill what 
is in the bill: you can not strike out an amendment that is not 
in the bill. The striking out and inserting applies beyond any 
question to the bill. 

Mr. SUTHERLAND. Mr. President, I think the amendment 
which I propose is in order. I think the Senator from Mnassa- 
chusetts takes altogether too narrow a view of Rule XVIII, 
which is perfectly plain, and under which, it seems to me, it is 
perfectly clear that this amendment is in order. 

The House of Representatives has reached the result by one 
kind of a rule, and we have reached it by another kind of a rule. 
Rule XVIII of the Senate reads in full as follows: 

If the question in debate contains several propositions, any Senator 


may have the same divided, except a motion to strike out and insert, 
which shall not be divided— 


by the 


informa- 


That means any question in debate; it does not mean a ques- 
tion relating to an amendment of the bill, but, as I view it, any 
question relating to the amendment of a proposed amendment. 
The rule continues: 

But the rejection of a motion to strike out and insert one proposition 
shall not prevent a motion to strike out and insert a different propo- 
sition; nor shall it prevent a motion simply to strike out; nor shall 
the rejection of a motion to strike out prevent a motion to strike out 
and insert. 

Now, it is not clear that thus far in this rule the language 
is not to be limited to the original provisions of the bill. but 
that it is to be extended to any proposition which is pending 
before the Senate. 

Mr. BRANDEGEE. Mr. President—— 

Mr. SUTHERLAND. Wait a moment. The rule continues— 
and this is the specific part of it which applies to this ques- 
tion— 

But pending a motion to strike out and insert— 

Not a motion to strike out something from the bill and to 
insert something else in the bill; but broadly 
pending a motion to strike out and insert, the part to be stricken out— 

That is, the original committee amendment being the part to 
be stricken out— 


and the part to be inserted shall each be regarded for the purpose of 
amendment as a question ; and motions to amend the part to be stricken 
out shall have precedence. 


Mr. LODGE. Mr. President——- 
The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Massachusetts? 


sachs aeahesttieiaeocammaa ne 
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Mr. SUTHERLAND. If do. 

Mr. LODGE. I am sure, under general parliamentary law, 
the words “strike out and insert” apply only to the bill. They 
are distinguished very plainly. If the Senator will turn to the 
manual, he will find this: 


When it is proposed to amend by inserting a paragraph, or part of 
the friends of the paragraph may make it as perfect as they can 
by amendments before the question is put for inserting it. * * ®*® 
In like manner, if it is proposed to amend by striking out a paragraph, 
the friends of the paragraph— 


one, 


And so forth. 

There is no propesition to strike out here. The proposition 
here is to add or insert, and that is all. There is nothing to 
perfect except the amendment itself, and that can be perfected 
by a series of nmendments, but not by more than two pending 
at one time under our rules. 

Mr. SUTHERLAND. Mr. President, the difficulty—— 

Mr. WEST. Mr. President 

Mr. SUTHERLAND. Just a moment. The difficulty with 
the Senator from Massachusetts is that he treats the ilustra- 
tion of the rule as the rule itself, which it is not. 

Mr. LODGE. If the Senator will allow me. the rule is to 
strike out and insert; and I never before heard of applying 
that to an amendment in any parliamentary body, though I 
may be wrong about it. 

Mr. SUTHERLAND. 
usually right. 

Mr. LODGE. 
name. that I asked him that particular question, and he said 
there is no parallel whatever between the two propositions. 

Mr. SUTHERLAND. Of course I have great respect for the 
view of Mr. Hinps, but I do not know how familiar 


The Senator from 


question, 
Mr. LODGE. Mr. Hinps has spent a great many years, I 
may say. compiling the precedents in his great work on the 


rules. 

Mr. SUTHERLAND. Mr. President, but the Senator from 
Massachusetts quotes an illustration of the rule as though it 
were the rule itself. The rule is laid down: 

But pending a motion to strike out and insert, the part to be 
out 

May be perfected. and so on. 

As illustrating that rule, the Manual speaks of striking a 
paragraph out of the bill, but that is a mere illustration of 
the rule; it is not the end of the rule itself. By a parity of 
rensoning when any other proposition is pending before the 
Senate, as the original amendment is now pending, the rule 
applies to that just as it does to a bill 

I call the attention of the Chair to the broad language of 
the rule. The rule is not limited in any way. The 
applies to a situation of this kind quite as much as it does to 
the original bill. Here is an amendment proposed by the com- 
mittee, which is now pending before the Senate and is to be 
voted on. A motion is made to substitute fer that another 
amendment, the effect of which is to strike out all after the 
word “Provided” in the original amendment and to insert 
other language. That is the situation. 

The Senator from Massachusetts concedes that such a motion 
as that is in order. It is in order to move to strike out from 
this amendment certain words and to insert others; and that is 
what has been done. Then the question arises, What is the 
parliamentary situation of that matter? The rule is that, 
“nending a motien to strike out and insert ”—not to strike 
out and insert in the original bill, but to strike out and insert 
as to any proposition which is pending before the Senate—* the 
part to be stricken out and the part to be inserted shall each 
be rezarded for the purpose of amendment as a question: and 
motions to amend the part to be stricken out shall have prece- 
dence.” It seenrs to me chat under that rule the amendment 
which I propose is in order. 

Mr. BRANDEGEE. Mr. President, I ask that the Secretary 
may state the amendment proposed by the Senator from Utah. 

The PRUOSIDING OFFICER. It has been stated, but the 
Secretary will again read the amendment. 

The Secretary. On page 2, lines 11 and 12—— 

Mr. BRANDEGEE. Of what? 

The Secretary. In the committee amendment—it is proposed 
to strike out the words “any treaty or other right possessed 
by the United States” and insert the words “the right of the 
United States to discriminate in favor of the ships of commerce 
o2 its citizens in respect of the conditions or charges of traflic 
which may be imposed for the use of the Panama Canai, but, 
zm the contrary, such right is hereby reasserted.” 


stricken 
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Massachusetts is | 
I will say, if I may refer to Mr. Hrnps by | 
| of amendment 


he is | 
with Rule XVIII of the Senate, which naturally controls the | 





rule | 


JUNE 10, 


Mr. BRANDEGEEF. Mr. President, it seems to me perfectly 
elear that that is a proposition to amend the committee amend- 
ment by striking out and inserting. There is already a bill, a 
committee amendment, and an amendment to the committee 
amendment, which later amendment to the amendment was pro- 
posed by the Senator from North Carolina [Mr. StmMons]. The 
Senator from Utah [Mr. SuTHERLAND] now proposes, before the 
vote is taken upon the amendment to the amendment, to offer 
an amendment to perfect the committee amendment in another 
respect from that suggested by the Senator from North C»ro- 
linn; and, of course, that being an amendment in the third 
degree, it is absolutely out of order. If not, I have a right to 
offer an amendment to the amendment proposed by the Senator 
from Utah, and the Senator from New Hampshire can offer an 
amendment to my amendment to the amendment of the Senntor 
from Utah, and we would spend the rest of the year here offer- 
ing amendments down the line to the other amendments. 

The question is upon the amendment offered by the Senator 
from North Carolina as a substitute for the committee amend- 
ment, and until that is settled no other amendment is in order 
either to the bill or to the committee amendment or to the 
amendment proposed by the Senator from North Carolina. 

Mr. SUTHERLAND. Mr. President, will the Senator permit 
me to interrupt him? 

Mr. BRANDEGEE 

Mr. SUTHERLAND. 
the rule, which is: 

But pending a motion to strike out and insert. the part to be stricken 
out and the part to be inserted shall each be regarded for the purpose 
as a question. 

There it must terminate under the rule; so that the Senator 
is in error, under the rule, in insisting that we may go further. 

Mr. BRANDEGEE. I am aware that the Senator thinks I 
am in error, Mr. President, and, of course, I may be in error; 
but I have not overlooked the rule. I have just read the rule 


Certainly. 
The Senator overlooks the provision of 


and have had it reread to me by the Senator from Utah, and I 
rules of the House, in which, I think, he reviews the Senate | 


do not think the rule applies to this case at all. If it did, it 
would operate to take down the bars against amendments to 
amendments. 

The treuble with the Senator from Utah, in my opinion, is 
that he takes the wrong view of that rule in this. that he thinks 
the question referred to by the rule is an amendment, while it 
is not; the question under discussion here is the bill. An amend- 
ment to the bill has been recommended by the committee. and 
the Senator from North Carolina has proposed a substitute for 
that amendment. Now 

Mr. SUTHERLAND. 

Mr. BRANDEGEE. I yield. 

Mr. SUTHERLAND. Does the Senator take the same view 
that the Senator from Massachusetts [Mr. Lopee] takes, that 
the motion of the Senator from North Carolina proposing his 
last amendment is in substance a motion to strike out the 
original amendment and to insert his own? 

Mr. BRANDEGEE. I do not know how the Senator bas pre- 
pared it or what the language of it is; but, as I understand, it 
is an amendment in the nature of a substitute. 

Mr. SUTHERLAND. <A motion to substitute one thing for 
another is a motion to strike out the one and insert the other. 
The Senator from Massachusetts conceded that if it were offered 
to the language of the bill it would clearly be a motion to strike 
out and insert. Now, does it alter the character of it because 
the motion is offered to an amendment instead of to the bill? 
Is it not still a motion to strike out and insert, no matter what 
We may call it? 

Mr. BRANDEGEE. The question is whether or not ii is 12 
amendment in the third degree; that is the point. The effect 
of the motion of the Senator from North Carelina to insert his 
amendment in the bill instead of the committee amendwent '§ 
in effect a motion to strike out the committee amendment and 
insert his; but, however that may be, it can not be co istrued 
that Rule XVIII is meant to abolish all limitation upon the 
number of »mendments that can be pending at the same Une. 

Mr. SIMMONS. Mr. President—— . 

Mr. BRANDEGEE. I yield to the Senator from North Care 
lina. 

Mr. SIMMONS. Mr. President, I simply want to suggest 
the Senator that my motion was a motion to substitute certa™ 
language for the committee »mendment. 

Mr. BRANDEGEE. I understand peat; 
that alters the essential character of the operation. - 
is in the nature of a substitute, to strike out what Is pr 
and to substitute in lieu thereof the amendment of the Sem 
from North Carolina. 

Mr. BRISTOW and Mr. SMOOT addressed the Chair. 

The PRESIDING OFFICER. ‘The Senator from Kansas. 


Mr. President-—— 


put I do not think 
The motion 
re posed 
itor 
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Mr. BRISTOW. Mr. President. right in line with this ques- 
tion, I want to call the C*air’s attention to the Recorp of May 
oo pages 9455, 9456, wherein the Senator from New York [Mr. 
O'GorMAN] offered an amendment te the naval appropriation 
pill and the Senator from Mississippi [Mr. Wittiams) offered 
4 substitute for that amendment. I addressed the Chair the 
following imquiry: 

My Barstow. Mr. President, a parliamentary inquiry. Is not the 
amendment of the Senator from Mississippi an amendment in the third 
™ M . Wittrams. T am offering the louse language. 

The Vice Presientr. The Chair thinks that. under the last clause 
ef Rule XVIII, “motions to amend the part to be stricken out shail 
have precedence,” it comes fairly within the rule. The Senator from 
Mississippi is seeking to amend the part to be stricken out before the 
metion is put on striking it ont. 

Mr. Bristow. Then the amendment of the Senator from New York 
will come later. 

Mr. LODGE. If the Senater will allow me one moment, that 
is not a parallel case. The amendment offered was to strike 
out. 

Mr. SUTHERLAND. So it is here. 

Mr. LODGE. No; the amendment 

Mr. BRISTOW. It was exactly a parailel case. 

Mr. LODGE. One moment; let me state the case before the 
Senator interrupts. The amendment there was to strike out 
part of the bill, and both were open to amendment. 

Mr. BRISTOW. If the Senator from Massachusetts will give 
me his attention, the amendment of the committee was to strike 
out 2 certain part of the bill. 

Mr. LODGE. Certainly. 

Mr. BRISTOW. The Senator from New York offered an 
amendment te that amerdment to strike out a part of that 
which the committee had reported toe be stricken out in its 
entirety.. That was the amendment of the Senator from New 
York. Then the Senater from Mississijpi offered as an amend- 
ment to the amendment of the Senator from New York his 
amendment; which was In the nature of a substitute for the 
amendment offered by the Serator from New Ycrk, and the 
Vice President ruled that the amendment offered by the Senator 
from New York anG the amendment offered by the Senator from 
Mississippi could each be perfected under Rule XVIII; and 
that is exaetly what the Senator from Utah is undertaking to 
du now. 

Mr. LODGE. That was a motion to strike out part of the bill. 

Mr. BRISTOW. But. if the Senator will pardon me, the com- 
mittee had an amendment pending which struck out a part of 
the bill. 

Mr. LODGE. It does not make any difference; the motion of 
the Senator from New York was to strike out part of the bill. 

Mr. BRISTOW. The Senator from New York proposed to 
amend the amendment of the committee by striking out certain 
lines, 

Mr. LODGE. He may have adopted an erroneous form, but 
What he proposed to do was to strike out a part of the bill. 

Mr. BRISTOW. No. 

Mr. WILLIAMS. Mr. President, if the Senator from Kansas 
Will pardon me, upon that occasion my amendment was an 
imendment to the text of the original House bill. The question 
before the Senate was the bill as it came from the House. The 
Senator from New York moved as an amendment to the com- 
inittee amendment to strike out a certain part of the bill, to 
strike ont a different part, but the Chair ruled that as my 
imendment was an amendment to the bill and not an amend- 
lient to either amendment, it was in order. 

Mr. BRISTOW. The Senator is mistaken as to the ruling. 





The Chair ruled that the amendment of the Senator from Mis- 
wnat pi was a substitute for the amendment of the Senator from 


‘ew York; that they were both separate propositions; and that 
either could be amended; and we proceeded to vote on the two 
Se}rate propositions In the nature of perfecting them. 

Mr. WILLIAMS. The Senator has the text before him and I 
ave not, but if the Senator will refer to it, if my memory serves 
e aright, he will find that the Chair based his ruling upon the 
round that I had a right to perfect the language of the original 
ll before either one of the other amendments was considered. 
Mr. HITCHCOCK. Mr. President, the Senate has now been 
‘oceeding out of order for 40 minutes. and I renew my point of 
‘er that this question Is not debatable. 

Mr. BRISTOW. Mr. President, I make the point of order 
that the Senetar from Nebraska can not interrupt me to make 
C of order. 


T he PRESIDING OFFICER. The Chair will hear discussion 
Of the point of erder for a few minutes. 


Mir. HITCHCOCK. Mr. President, I have a right to make 
4at point of order. 


4a poin 


Mr. BRISTOW. Whether or not this debate shall continue 
is wholly within the discretion of the Chair. It is «a question 
for him alone te decide, and he bas a right to listen all day if 
he sees fit to do so. 

The PRESIDING OFFICER. The point of order is well 
taken, if it is insisted upon by the Senator. The usual custom 
has been for the Chair to hear discussion on these points of 
order, but the rule. if insisted upon, states that points of order 
shall be decided without debate. 

Mr. JONES. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will stute his par- 
liamentary inquiry. 

Mr. JONES. A few days ago, when the Senator from Ne- 
braska [Mr. Hrrcncockx] was in the chair, he held that I could 
not interrupt a Senator without his consent in order to raise 
the highest point of order that can be mude—a point of no 
quorum. [I wish to know whether or not it is proper for the 
Senator from Nebraska to interrupt the Senator from Kansas, 
without his consent, to make a point of order. 

The PRESIDING OFFICER. The Chair will state that 
speakers can always be interrupted on points of order. The 
Secretary will rend Rule XX. . 

Mr. GALLINGER. Mr. President, I do not propose to par- 
ticipate in debate on the point of order, but I submit for the 
Record that while the Chair patiently and courteously listens to 
debate, it Is not in order for another Senator to call a Senator 
to order. It is fully within the province of the Chair to |isten 
to debate or not to listen to debate, and the Chair can terminate 
it at any moment. 

The PRESIDING OFFICER. The Secretary will read Rule 
XX. 

The Secretary. Rule XX, on page 19 of the Standing Rules 
of the Senate, is as follows: 


QUESTIONS OF ORDER, 

A question of order may be raised at any stage of the proceedings, 
except when the Senate is dividing, and, unless submitted to the Senate, 
shal! be decided by the presiding officer without debate, subject to an 
appeal to the Senate. 

Mr. SMOOT. Mr. President, I wish to say frankly that T 
wish to discuss the question of the point of order but a few 
minutes, not very long; and if the Chair is willing 

The PRESIDING OFFICER. If the point of order is in- 
sisted upon, the Chair must determine it without debute, under 
Rule XX. The Chair is willing to hear from the Senator upon 
it, unless objection is raised. 

Is there any objection to the Senator discussing the point of 
order? The Chair henrs none. 

Mr. SMOOT. Mr. President, I believe under the ruling of the 
Chair 

Mr. HITCHCOCK. Mr. President, T did not understand that 
the Chair was addressing me. I made my point of order, and 
insisted on it. 

The PRESIDING OFFICER. The Chair was addressing the 
entire Senate. 

Mr. HITCHCOCK. I make the point of order that this is not 
a debatable question. I think the time has come when the 
wasting of time in the Senate ought to be drawn to a close. 

Mr. SMOOT. Not to embarrass the Chair at all, and to yield 
to the unreasonable demand of the Senator from Nebraska, [ 
shall say no more, Mr. President. 

The PRESIDING OFFICER. The present occupant of the 








chair is satisfied thet under general parliamentary law an 
amendment in the third degree can not be moved. Only one 
motion to amend the main question and one motion to nmend 
that amendment can be pending at the same time. So the 
question for the Chair to determine is whether or not the 
amendment offered by the Senator from Utah [Mr. Surmes- 
LAND] is an amendment in the third degree. 


The proposition befere the Senate is House bill 14885. The 
committee when it reported the bill reported an amen it, 
which amendment is printed with the bill but is not a part 
of the bill. It is offered for the consideration of the Senate as 
a proposed amendment. That is an amendment in the first 


degree, a distinct proposition. 

The Senator from North Carolina [Mr. Simmons] has offered, 
not a motion to strike out and insert, but a substitute for the 
amendment proposed by the committee. That makes two dis- 
tinct propositions for the Senxte to pass upon. That is a see- 
ond amendment, in the form of a substitute. 

The Senator from Utah [Mr. SuT#erianp] has offered oan 
amendment to the amendment offered by the commiitee. If 
his amendment were in order, it would have preeedence over 
the amendment offered by the Senator frem North Caro!lina— 
that is, if it tended to perfect the original amendment-—but 








10132 





precedence can not be given to any amendment unless the 
amendment is in order. 7 

The amendment submitted by the Senator from Utah is a 
third proposition, which would leave three amendments pend- 
ing before the Senate for consideration at the same time to the 
main question. 

The Chair is satisfied that under general parliamentary law, 
which prevails in this body, on this question an amendment in 
the third degree is not permissible. Consequently the Chair 
must sustain the point of order and declare that at this time 
the amendment is not in order, 

Mr. SMOOY. Mr. President, in that connection may I ask 
the Chair a question? 

The PRESIDING OFFICER. The Chair is perfectly willing 
to answer any question that is suggested by the Senator. 

Mr. SMOOT. There is no doubt that not the present occu- 
pant of the chair, but the Vice President, has ruled at least 
three times during this session that wherever a substitute for 
an amendment was offered, either in the first or the second de- 
gree, the Senate had a right te perfect either amendment, and 
that the first amendment had precedence. I simply state that 
fact and wish to know whether the Chair now rules contrary 
to that ruling. 

The PRESIDING OFFICER. The Chair rules that no amend- 
ment can have precedence unless it is in order. If the amend- 
ment offered by the Senator from Utah were not of the third 
degree, it would then have precedence as perfecting the original 
nimendment; but in order to have precedence an amendment 
must be such an amendment as can be offered under the rules 
of the Senate. Under the rules of the Senate an amendment in 
the third degree is not in order, 

Mr. SMOOT. I am perfectly aware that under our rules an 
amendment in the third degree is not in order, and if I under- 
stand the Chair’s ruling it is that wherever there are two 
amendments offered to the bill there is no right to perfect either 
one of those amendments. 

The PRESIDING OFFICER. The Chair rules that where a 
bill is pending before the Senate and one amendment is offered, 
when a second amendment is offered that constitutes an amend- 
ment in the second degree, and a third amendment is not in 
order, being in the third degree. 

Mr. SMOOT. Whether it be a perfection of the amendment 
ov not? 

The PRESIDING OFFICER. ‘The only exception to this 
is under Rule XVIII. Where a motion is made to strike out and 
insert thet is considered as one question; but the Senator from 
Utah has no right to change the motion made by the Senator 
from North Carolina and make it a motion to strike out and 
insert when it is not a motion to strike out and insert. Besides, 
the amendment of the committee is not in the bill and included 
as a part of it. It is an amendment itself and is not included 
in the bill. 

Mr. STONE. Let us have the regular order, 

Mr. SIMMONS and others. Regular order! 

Mr. BORAH. Mr. President, I understand the matter now 
before the Senate is the amendment of the Senator from North 
Carolina [Mr. Stmmons] to the amendment of the committee. 

The PRESIDING OFFICER. That is the question before the 
Senate. 

Mr. BORAH. I presume we are about ready to vote upon 
this amendment; but I think we should have, before we vote, 
a little enlightenment from the Senator as to what this amend- 
ment is intended to accomplish, 

The amendment which I have before me reads: 

Provided, That the passage of this act shall net be construed or held 
Aas a Waiver or rolineulehineat of any right the United States may have 
under the treaty with Great Britain ratified the 2lst of February, 1902 
or the treaty with the Republic of Panama ratified February 26, 1904 
or otherwise to discriminate in favor of its vessels by exempting the 
vessels of the United States or its citizens from the S oyuneet of tolls 
for passage through said canal, or as in any way waiving, impairing, 
or affecting any right of the United States under said treaty, or other- 
wise, with respect to the sovereignty over or the ownership, control, and 
management of said canal and the regulation of the conditions or 
chorges of traffic through the same, 

‘The Senator who offers this amendment stated upon the floor 
a few days ago that for the United States to exempt her vessels 
of commerce from tolls while passing through the canal would 
be a plain violation of the treaty. In view of that statement of 
the Senator, I wish to ask the Senator what is the meaning of 
this amendment and what object is sought to be accomplished by 
it. Does the Senator modify his view that there is a possibility 
that we may have a right to pass our vessels of commerce 
through the canal free of tolls; or what is the object of this 
amendment? 

Mr. SIMMONS. 


Does the Senator desire that I shall reply 
now ? 
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Mr. BORAH. Yes. 
the Senator to reply. 

Mr. SIMMONS. I shall require only a few minutes, 

Mr. President, I do not think it is possible to draft an amen- 
ment that is plainer in its purport and its meaning than is this 
amendment. I drafted this amendment after much considers- 
tion and with much care, and if it does not contain a plain 
expression of its purpose, it is because I am not able to use the 
English language to express a purpose. 

I do not think any Senator can have any doubt as to what the 
amendment means. I do not understand the Senator from 
Idaho as expressing any doubt as to what it means; but the 
Senator asks me how I square this amendment with my posi- 
tion with reference to the right of the United States to exempt 
its coastwise vessels from the payment of tolls, as I understand. 

Mr. BORAH. No; not exactly that. What I want to know 
from the Senator is this: Does the Senator by this amendment 
mean to assert that the United States has the right to exempt 
its vessels from tolls passing through the canal? 

Mr. SIMMONS. Mr. President, the issue that is drawn by 
the several amendments that have been introduced, some by the 
friends of the bill and some by the opponents of the bill, is a 
very clear-cut issue. It is whether these amendments, if any 
are to be adopted, shall reserve to the United States any rights 
that-it may have under these treaties or otherwise, or whether 
we shall expressly assert the right of the United States here- 
after to exempt its vessels from tolls. 

The amendment I have introduced is an amendment of reser- 
vation of right. It is nothing more and nothing less. It does 
not assert any right in the United States with respect to these 
things, but it declares that we reserve any right that the 
United States may have. It is therefore expressly an amend- 
ment of reservation. 

The amendment which the Senator from Utah [Mr. Suruer- 
LAND] has introduced, and some other amendments of like 
character that have been introduced by those who are opposei 
to repeal, expressly assert the right of the United States here- 
after to exempt its coastwise vessels from the payment of tolls. 
This amendment of mine is a declaration that in repealing this 
provision of the canal-tolls act we reserve any right that the 
United States may bave under the treaty with Great Britain, 
under the treaty with Panama, or ortside of the treaties with 
Great Britain and Panama, with respect to the imposition of 
tolls or the exemption of tolls upon its vessels. The amend- 
ments which have been offered in antagonism to this idea assert 
that notwithstanding we now repeal the act exempting coast- 
wise vessels from tolls, we assert that the’ United States bas 
that right, and may at any time in the future when it sees fit 
exempt these vessels from the payment of tolls. 

That is the clear-cut issue between the proponents of these 
several amendments. The friends of repeal present an amend- 
ment reserving whatever rights the United States may have. 
That is to say, it provides that the act of repeal shall not be 
construed as waiving any rights that the United States miy 
have under these treaties or otherwise. The opponents of re- 

al offer amendments asserting that the United States has the 
right under the treaty with Great Britain to make this ex- 
emption without giving like exemption to other nations.. 

These proposed amendments now offered raise the question 
of whether we want simply to reserve whatever rights the 
United States may have, whatever rights it may be deter 
mined hereafter by diplomacy or by arbitration or other: 
wise that the United States has shall be reserved, or whether 
in repealing this act we want to declare that the United 
States has the right to make the exemption this bill repeals. 

That is the issue between the proponents of these diverse 
amendments. 

Now, the Senator asks me a further question, and I should 
like to answer that now, and then I shall have nothing more t0 
say about it, because I think the proposition is so well under- 
stood in this body that it is not necessary that we should 
spend any great length of time in elaboration or in «ls 
cussion. 

The Senator asks, in view of my position, stated a few = 

ago, to the effect that in my opinion under the treaty with 
ireat Britain we have no right to exempt our coastwise ves, 
sels from tolls without at the same time exempting vesse’s 
other countries, how I could justify the provisions of this 
amendment reserving whatever right the United St:tes vate 
have in the premises. The Senator very well knows that t - 
debate has developed two lines of opinion, separate und dist “ 
with respect to this question. Certain Senators who “rT he 
favor of the repeal of the act of 1912 have taken the a r 
that the United States has no right under the treaty to exenity 
these vessels from the payment of tolls without at the sa 


I desire to yield sufficient time to enable 











1914. CONGRESSIONAL RECORD—SEN ATE. 10133 





oe 


But even as to those Senators who believe that we have a 
right under the treaty to pass our ships of commerce through 
the canai free and at the same time desire not to do it on 
account of the economic question, I still think that this amend- 
ment does not deal with the question candidly and fairly aud 
courageously. Let us read the amendment— 

That the passage of this act—— 


Mr.-SIMMONS. Would it interrupt the Senator, before he 
enters upon that second proposition, to permit me to answer a 
thought that he has just developed which was not contained in 
his original statement and inquiry? 

Mr. BORAH. I will yield to the Senator. 

Mr. SIMMONS. The Senator says he can not see how those 
who believe that we have not the right under the treaty could 
vote for this amendment of reservation. In reply to that, I 
want to say to the Senator while I believe that, I am not so 
absolutely sure of my opinion, I do not regard myself as so 
absolutely infallible, as te feel that because I entertain that 
opinion the question is, therefore. absolutely foreclosed; and I 
take it that is the view of other Senators. 

Mr. BORAH. It must be a surrender of his own conscience 
and a compromise with his solemn judgment. 

Mr. SIMMONS. It is a matter of opinion. Those of us who 
believe, like I do, that we have not the right are perfectly willing 
that that question shall be reserved, because we recognize the 
fact that we may be mistaken about this matter. We are willing 
that it shal! be reserved for diplomacy or for arbitration or for 
settlement in such other way as is usual and proper in the set- 
tlement of like questions in dispute between friendly nations. 

Mr. BORAH. Then, if I understund the Senator correctly 
in his second enunciation of principle, it is that this matter {fs 
not to be settled by this repeal; that the question whether or 
not we have a right to exempt our vessels of commerce frem 
tolls shall yet be open and unsettled; that there may be another 
tribunal which can arrive at a final conclusion, which the Sen- 
ate seems unable to reach; that there may be other judges 
and another tribunal which can make a final determination in 
regard to this question. 

Mr. President, as I said befcre, I perfectly understand the 
position of those Senators who divide this proposition into 
an economic question and into a legal question under the 
treaty, believing we ought not to do it as a matter of economn:- 
ics, and believing that we should retain our rights under the 
treaty; but I do not understand how, having arrived at a 
conclusion that it is a plain violation of the treaty, and at the 
same time believing it unwise as a domestic proposition, anyone 
ean vote to reserve anything in the uature of that which he 
insists does not exist. It is not legislating upon a plane com- 
mensurate with the great subject before us. 

Mr. SIMMONS. I want to ask the Senator if he does not 
know the fact that President Taft, after having stated that 
he thought it was not a violation of the treaty, immediately 
afterwards said that he was willing to arbitrate that question. 

Mr. BORAH. That would not change the situation. But the 
ex-President insisted that we had a right to exempt our ships, 
but was willing to arbitrate it; he did not say we have no 
right, but, nevertheless, we will arbitrate something we do not 
claim. 


Mr. SIMMONS. Will the Senator pardon one other ques- 
tion? Does the Senator know thut the senior Senator from 
New York [Mr. Root], who has taken, probably, stronger 
grounds than anybody else against the right of the United 
States, has always insisted that, notwithstanding his views 
about it, the other party to the contract has rights, as well as 
ourselves. with reference to the construction of the treaty, and 
that these doubis, these differences of opinion, raise a proper 
question for arbitration? 

Mr. BORAH. I understand that to be true of the Senator 
from New York. 

Mr. CLAPP. Will the Senator pardon me? 

Mr. BORAH. Certainly. 

Mr. CLAPP. There is a vast difference between the attitude 
of a man who claims something and js willing to submit that to 
arbitration. as in the case of President Taft, and a man who 
claims nothing and still reserves the right to claim the thing 
which he admits he dees not claim. There is a difference be- 
tween the attitude of the two. 

Mr. BORAH. I was going to address myself for a moment, 
and for a moment only, to the question of the language of this 
amendment. In this amendment. as I see it, there are two sepa- 
rate and distinct prepositions upon which we are to voile: 

That the passage of this act shall not be construed or held as a 


waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain. 




































time exempting the vessels of other countries. They have taken 
ihe position that we had no right to make that exemption under 
the treaty, and for that reason they favor the repeal of that 
act. 

here are other Senators who favor this repeal who, while 
believing that we have the right to make the exemption, believe 
and contend the act of 1912 ought to be repealed for economic 
rensons; that it ought to be repealed upon grounds of sound 
public policy, and for that reason they favor its repeal. 

Those who believe that we have not the right to make this 
(liscriminatory exemption, and who put their attitude upon that 
«round independently of the question whether it is good policy 
or bad policy, of course, do not regard this amendment as 
nocessary. They would not desire it; they would think it would 
he innocuous. But that class of Senators who believe that this 
exemption is unwise as a matter of economic policy, who believe 
that it is unwise as a matter of national policy, and who, at 
the same time think we have the right, if we see fit, under the 
treaty to make the exemption, naturally desire that whatever 
rigut the United States may have shall be reserved, and that 
thet shall be done contemporaneously with the repeal of the 
exemption in the act of 1912. I concede that the gentlemen who 
are supporting this repeal upon that idea, and upon that idea 
alone, have a right to ask the Senate to make that reservation. 
and in deference to their views about this matter I have offered 
the amendment, 

Mr. RORAH. Mr. President—— 

Mr. FLETCHER. Will the Senator from North Carolina 
allow me one moment. I wish to ask the Senator before he 
resumes his sest—— 

Mr. SIMMONS. If the Senator will pardon me, I should 
have said, of course, there are some who believe that the United 
States have no right to make the exemption and who oppose the 
exemption upon that ground, who are also opposed te it upon 
economic grounds, and there are others who believe, as the Sen- 
ator from Nebraska [Mr. Norrrs] believes, that we have a right 
to make the exemption but that it is unwise as a matter of 
economic policy to exercise it. 

Mr. FLETCHER. I was going te suggest to the Senator that 
his amendment would be relieved of some ambiguity if. in the 
eleventh line, the word “ treaties ” was substituted for the word 
“ treaty.” 

Mr. SIMMONS. That ought to be done. That is a purely 
typographical error. I was going to ask that the word “ treaty ” 
be changed to “ treaties”; it is a mistake. 

Mr. BORAH. Mr. President, I am under obligations to the 
Senator from North Carolina [Mr. Simmons] for making so 
plain his position. As I understand the Senator's position, it is 
that the United States has no right to exempt its vessels from 
tolls passing through the canal; that it is a plain violation of 
the treaty to do so; but that he offers an amendment providing 
that in case we have any right it shall be reserved. That is a 
somewhat singular not to say a surprising position. To reserve 
a right which plainly, according to the Senator, does not exist 
sees quite an unnecessary and probably a u.cless thing to do. 

Mr. SIMMONS. If the Senator will pardon me, In order to 
make my position plain and that he nray not misrepresent me, 
I take the position that we have no right, but I also stand 
with the others who believe that it is unwise public policy to 
exempt, and I so stated. 

Mr. BORAH. 1 understand that there are those who would 
retain our rights under the treaty and who believe that we 
have the right under the treaty to pass our vessels through 
the canal free, and I understand perfectly why they desire an 
‘iendment which would reserve our rights under the treaty 
and at the same time would like to vote for repeal upon the 
fround of the domestic proposition. I understand perfectly 
Why one desiring to retain the rights under the treaty should 
Want an amendment if at the same time he believed it unwise 
to have free tolls as a matter of domestic policy, and a Sen- 
‘fers vote upon an effective amendment holding those views 
would not be diffieult for me to understand at all. 

Put [ do not understand, Mr. President, how one who be- 
‘es that the act of 1912 was in plain violation of the treaty 
‘ind at the sume time beliéves the act unwise also as a domestic 
matter could possibly vote for anything which is a compromise 
0! lis position, If it is a violation of the treaty, if the act 
1912, as said by the President, is in plain violation of our 
oligations with another nation, there is only one thing one 
“ving a true sense of obligation can do, and that is to vote to 
repeal the act without the attempt to reserve something which 
= denies has any existence at all. The effort to reserve some- 


hing 


‘ie which if reserved would be dishonurable is not a high- 
minded thing to do, 


Vie 
ley 
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Now, I call the attention of the Senators who assume that Mr. BORAH. Mr. President, the best answer to the argumen} 
they are reserving the right of the United States if that kind | of the Senator from Mississippi is found in the language of the 
of an amendment is adopted, in the face of the statement and | President himself. The President says: 
following the statement of the President and of Members of The ‘arge thing to do is the only thing we can afford to do—a volun. 
ihe Senate, to the fact that we have no such right; we say that tary withdrawal from a position everywhere questioned and misundey- 
we do not claim any such right; the Chief Magistrate has said | stone. ; : 
it is in violation of the treaty; and yet they ask those who be- fo whom was the President speaking? ~To an arbitral tri- 
lieve that we have such a right, and it is of vital and of supreme bunal, to some one else who would finally pass upon it, or to the 
importance to this country, to vote for an amendment which | Congress of the United States? His language is unmistakable, 
does nothing more than say that we retain it if we have it. Therefore, why this modification? Has the rising tide of public 
What we ought to have is a plain, distinct assertion that we | 0)!Hion reached the Senate Chamber? 
have a right to pass the vessels of commerce through the canal Whose view did this bill, as it came over from the other 
free and enable those who believe that to vote for it in the | House, embody with its plain, unmistakable, unquestion:ble 
integrity of the language which would undoubtedly reserve ; *SSertion of repeal? The President of the United States asked 
that right. the Congress without equivocation, without the use of subter- 

Let me call the attention of the Senators to the President's fuge or insincerity, or duplicity in language, to repeal this law; 
message. He says: and I will venture to say that no man on the other side of the 

Ge cain Gaus Gaaaiivalialinaddbindes ent ehendy reel Chamber will dare to rise and say that this amendment meets 
that exemption constitutes ; mistaken economic policy from every with the approval of the President of the United States. His 
point of view, and is, moreover, in plain contravention of the treaty | party is asking him to do that before the nations of the earth 
with Great Britain concerning the canal concluded on November 18, | which will compromise either his intellectual integrity or his 
1901. courage. I think we owe it to the situation and to the subject 
to speak in unmistakable manly language. 

Mr. CLAPP. Mr. President, right in that line I eal! the 
Senater’s attention to the last paragraph of the President's 
message 

Mr. BORAH. I was just going to read it. 

Mr. CLAPP. Which absolutely eliminates the suggestion of 
the Senator from Mississippi [Mr. WiLLiaMs]. 

Mr. BORAH. It reads: 

We onght to reverse our action without raising the question whether 
we were right or wrong. 

Why reserve for arbitration when the preposition is to yield, 
Why do you want this reservation when the proposition of the 











The President takes the position that it is not only wrong as 
an economic policy, but that it is in plain violation of the treaty. 
Furthermore, he says: 





We consented to the treaty; its language we accepted, if we did not 
originate it; and we are too big. too powerful, too self-respecting a 
Nation to interpret with a too strained or refined reading the words of 
our own promises just because we have power enough to give us leave 
to read them as we please. The large thing to do is the only thing we 
can afford to do—a ey withdrawal from a position everywhere 
questioned and misunderstood. 

Are you withdrawing from that position? You are not clear- 
ing the way for the President. You write into this act of repeal 
a notice to all the nations of the earth that, notwithstanding the Seant i cs : , 3 
request and plain entreaty of the President, the Congress of the resideut is to yield one position, right or wrong. If you are 

— sO y ‘ ‘ mo j . 

United States believes that we have a right and are not willing snpeney Ae ae ee Say so in plain language, but if you 
to give it up. If you do not say that, then you, upon the other candid £ ae ee an of the trenty in the name of open 
hand, are practicing a duplicity and deception with reference « WILLI AMS “> _—— SOTTO AOE SP. 
to this matter. You do not do what you are about to do in a Mr Sa mt. Cremcens kha 
plain, open, candid way. You leave the President in a most | ,_ ai Se Just ot — and then I will yield to the 
unfortunate position in view of his langauge; either that, or you | — rom aoe The I =a eee: Ses 
ara mislandine ee . And so once more deserve our reputation for generosity and for the 
aN ere ae fag er hog pad ets ie veeriaans redemption of every obligation without quibble or hesitation. 

4 . aha aS. a . . , i i arag * . * ’ : 
an intervention I Put this amendment down beside the President's assertion 

Mr. BORAH. I will that we should do this without quibble, without hesitation, with- 

ati . ; we . . 


’ out circumvention, without going around Robin Hood's barn to 
Mr. WILLIAMS. I think that the Senator would have a much | accomplish it, and you have the President’s condemnation of this 
clearer apprehension of the position of the President of the United 


amendment and not mine. 
States if he would once come clearly to the position that Wood- Mr. WILLIAMS. Mr. President, I am not defending this 
row Wilson, the present incumbent of that high office, does not | amendment, but I am trying to defend the position of the Presi- 
think that he Is the United States, and that there are two | dent, and to show that there is no contradiction in it. ‘The Sena- 
parties to this contract, or three, rather—one, the Republic of | tor from Idaho has read the language of the President, and wn- 
Panama; one. the Kingdom of Great Britain and Ireland; and | consciously he puts a wrong interpretation upon it. The Presi- 
one, the Republic of the United States. The President may very 


D € : | dent says that we “ ought to reverse our action” “ without rals- 
well say that I, Woodrow Wilson, think thus, but I am not t 
| 








i p ing the question whether we were right or wrong.” ‘To what 
high contracting party; these United States of America con-| gid he refer? Our action in passing the bill and thereby be- 
stitute the high contracting party; and there are many of them | coming the judges in our own case, without submitting it to an 
who think otherwise, and it is my duty to give them a day in | jnternatienal tribunal. The reversion of action to which the 
court. Therefore we might very properly be in favor of this | president referred, as every Senator knows, was merely a repeal 
legislation and at the same time be in favor of submitting this | of-this clause, because in passing that provision we had made 
question to an international tribunal of arbitration. ourselves the judge in our own ecnse. and the President uses the 

The Senator al! along is mixing two things that are not iden- | language; therefore, “ without raising the question” of whether 
tifiable at all. In the first place, the President of the United 


, our original action “ was right or wrong,” let us reverse it, be- 
States with the United States; in the second place, the Congress | cause we ought not to be the judge in eur own case. That }s 
of the United States with the United States. They constitute 


{ what I understand the President means. bi 
the Government of the United States between them, but they Mr. BORAH. Mr. President, if the President of the United 
do not constitute the United States, and they are mere tem- 


States had meant that, adept as he is and accomplished as he |8 
porary incumbents of office. Therefore, if there be a shadow | in the use of expression, he would have undoubtedly conveyed 
of right of the United States, it ought not to be surrendered | jit to the Congress of the United States. The President con 
permanently and ultimately, but a day in court ought to be kept | yeyed no such idea to the Congress of the United States The 
for the assertion of such rights as she may have. President says this is a plain violation of the treaty. He does 

Mr. BORAH. Mr. President, far be it from me to suggest | not say that the treaty is questioned or that our right under it 
that the President of the United States entertains the view that 


is questioned, and, therefore, we should put ourselves in the 

he is the United States or the Congress. No such thought as position which we occupied before passing the bill; he does 
that, I trust, has escaped me. If I said anything to that effect, | pot say that we should place ourselves in a position where we 
I should want to modify it at once, may arbitrate it before a tribunal and not pass upon our ew! 
Mr. WILLIAMS. But does not the Senator admit that the | rights, but he says this is a plain violation of the treaty he 
right of arbitration, if it exists for anybody, exists for the entire | we should repeal that act because it is a plain violation of t > 
people, and that where any of the people claim to get any right treaty, avd that we should do so without quibble or withou 


and 


under the treaty to exempt these vessels, that right ought to be | equivocation, right or wrong. ? 101 
subnitted to international arbitrament; and that it is perfectly Mr. WILLIAMS. Mr. President, if the Senator will oe 
proper while doing that temporarily to waive, pendente lite— ne 
to-use a law phrase—the assertion upon the side of either of the oe 
high contracting parties? -~ 


me, it seems to me that what he forgets is that what the 
dent iaust have meant, and all that he could have ~~ 
this: “This is, in my opinion, a plain violation of the t 
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but as there are many of you in whose opinions it is not a plain 
yiolatioa of. the treaty, let us not raise the question of our 
right or wrong in the matter, but let us reverse that original 
action,” which was the legislation we are now about to repeal. 
Then, of course, under our treaties with Great Britain and all 
other countries, leaving “questions of the interpretation of 
treaties” to arbitration, the right can be internationally de- 
termined—this is his plain further meaning. Of course the 
President did not mention everything in the world in connection 
with this question, but he expressed his opinion—not the opin- 
fon of the United States, nor would he have arrogated to him- 
self the right to express the opinion of the United States. So 
when he said “This is a plain violation of the treaty,” he 
meant, ‘My opinion is that it is a plain violation of the treaty.” 
When he added, “ Let us reverse our action without raising the 
question of right or wrong,” it is as much as if he had said in 
so many words, “ But I know that there are many of you who 
do not agree with me about that, and therefore let us not raise 
that question; let us simply reverse our action; put an end to 
all claim that we do not keep faith.” 

Mr. BORAH. Well, Mr. President, we will see from a fur- 
ther reading of the President's message. He says: 

I ask this of you in support of the foreign policy of the administra- 


tion. I shall not knew how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in 


ungrudging measure. 

The “ ungrudging measure” is that we are about to put into 
the repeal law an amendment which, in the language of the 
Senator from North Carolina [Mr. Simmons], reserves this 
right for future determination. The Senator from North Caro- 
lina proposes to reserve this treaty and our rights under it for 
future determination. I understand perfectly the great ca- 
pacity of the Senator from Mississippi [Mr. WiLt1aMs] to deal 
with these questions in a way to protect the situation. what- 
ever that situation may be, and his great power in dialectics; 
but does the Senator from Mississippi really believe that we 
are giving to the President, in order that he may deal with 
this foreign situation in ungrudging manner, his request when 
we place a restraint upon it and reserve it as a matter for 
future determination? Is it settled finally? If so, then this 
bill is certainly a misleading proposition. If it means any- 
thing at all, it means that it is yet to be determined and yet to 
be adjusted. The President, in my judgment, condemns the 
very thing which we are now about to do. 

Mr. President, I did not intend to detain the Senate so long. 
but I want to say in all sincerity that in my judgment we are 
doing the wrong thing by sidestepping on this great proposi- 
tion. We are not dealing with a domestic matter; it is not a 
matter about which our people alone are concerned; the action 
of the Senate of the United States to-day will be looked upon 
and observed by all the nations of the earth. Our action will 
be criticized or upheld in the four corners of the earth wher- 
ever commerce prevails or wherever a people could have any 
possible interest in the commerce upon this side of the globe. 

Mr. THOMAS. Mr. President—— 

Mr. BORAH. Just a moment. Mr. President, they will not 
condemn or uphold so much upon what we do as the decided, 
unmistakable, manly, and courageous way in which we do it. 
We are placing the President, who is the representative of this 
Government among the nations of the earth, in a position where 
he can not defend his intellectual integrity if he ever signs this 
bill. There is only one thing to do. If we have violated the 
treaty and any man upon the Senate floor believes that we have 
Violated the treaty, he can not compromise with his con- 
Science for a moment and place his country in a compromising 
Position. If we believe, on the other hand, that we have not 
Violated the treaty, then we should protect the rights of our 
Government without hesitation and in an unequivocal way. If 
we have violated it, you should yield without hesitation and 
let the chips fall where they will; do your duty by casting your 
Vote on that line. : 

the Senator from Mississippi has said that we are here 
temporarily; true enough; that we are not the United States; 
true enough; but we propose, nevertheless, to take the bit in 
our teeth and go ahead and do this thing without having sub- 
hitted it to the people of the United States. We propose to 
Cut off from discussion before that body. which really consti- 
tute s the United States, this important question. We therefore 
‘re under every obligation to deal with this question sincerely 
and candidly, and those who believe that we have violated the 
treaty must east their. votes accordingly, it seems to me. Those 


_ a we have not, must vote against repeal and take the 
-Sponsib ity. 


So far as I am concerned, I am perfectly willing to vote 
Upon the proposition that our rights under the treaty are plain 
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and unmistakable; that the Panama Canal was built as our 
property, to be used for our advantage in the commerce of the 
world as against the whole world, and to take the responsibility 
for such a position, 

Mr. WILLIAMS and Mr. CLAPP addressed the Chair. 

Mr. BORAH. I yield to the Senator from Colorado [{Mr. 
THOMAS]. 


Mr. WILLIAMS. Mr. President, I thought the Senator was 
through. 

Mr. CLAPP. I also thought the Senator was through. 

Mr. BORAH. I wanted to yield to the Senator from Colorado 


before I sat down. I understood he desired to ask me a ques- 
tion. 


Mf. THOMAS. I rose because of a remark of the Senator’s 
at the time I sought to interrupt him, from which I inferred 
that we would, in his opinion, reach a vote to-day. 

Mr. BORAH. Possibly. 

Mr. THOMAS. That is the most gratifying information I 
have had upon this subject for six weeks. 

Mr. BORAH. I trust the Senator from Colorado will not 
leave the city. 

Mr. THOMAS. He will not. 

Mr. WILLIAMS. Mr. President, I confess that IT am at a 
loss to understand the difficulty that seems to lie in the mind of 
the Senator from Idaho. If I believed that the provision of the 
Panama Canal act which exempted our coastwise ships from 
the payment of tolls, and thereby discriminated against other 
ships, were a violation of the treaty—I do not believe that it is, 
but if 1 did believe it—I could find no sort of trouble at all in 
saying, “Why, JoHN SHarP WILLIAMS, you are not the only 
man in the United States; there are other men with as much 
brains as you; there are other men as good lawyers us you; 
there are other men who have made as much of a study of the 
Constitution and of international law as you have: do not make 
of yourself the superb spectacle not only of national but of 
international egotism, of regarding a matter of interpretation 
as settled because that is your opinion.” “Iam of the opinion,” 
I would say in a ease like that—putting myself in the other 
man’s place—“ that this is a violation of the treaty, but the dis- 
tinguished junior Senator from New York is not of that opin- 
ion; the distinguished Senators from North Carolina are not; 
the distinguished Senator from Wisconsin is not; the distin- 
guished Senator from Idaho is not; the distinguished Senator 
from Massachusetts is not,” and so b might run through the 
list; and I can not see how in common modesty, much less 
common sense, I can take the position that because I had come 
to the conclusion that our conduct was a violation of the treaty, 
therefore that violation was a settled fact, and that the Ameri- 
can people had no right to a day in court for the settlement of 
any rights which a lot of good lawyers, good constitutionalists, 
good patriots, and smart men say they had a right to under 
the treaties. I would consider myself a poor citizen, I would 
consider myself unpatriotic, if I were not willing to go further, 
after expressing my opinion, and thus going further, say the 
whole people of the United States are the American purty to 
this contract; God knows if they have rights I do not want by 
my conduct to make them forego the proper assertion of then, 
although I am a Senator or a President. 

Now, what is the proper assertion of them? Not only Taft, 
but Roosevelt, too, came out and said that while they did not 
believe we had violated the treaty, they were yet in favor of 
leaving this matter to the definitive and ultimate settlement of 
an international tribunal. What do men who say that mean? 
They simply mean on the side against repeal, as the Senator 
from New York [Mr. Roor] means on his side, and as the 
President of the United States means on his, that, “ while 
that is my opinion, I want the interpretation of our respective 
rights definitively settled by a tribunal greater than I or you 
or any of us, and which shall be authoritative between the 
nations of the earth.” 

I am not in favor of this amendment as it stands here; but I 
am not opposed to it upon the ground that the Senator from 
Idaho is opposed to it. I think to say that “ nothing in this act 
shall be construed as surrendering any right which we may have 
under these treaties” would be a fair. reasonable, and proper 
thing to do, but I find that it goes further than that and says: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain, ratified the 21st of February, 1902, 


or the treaty with the Republic of Panama, ratified February 26, 1904, 
or otherwise— 


“Or otherwise "— 


to discriminate in favor of its vessels by. exempting the vessels of the 
United States or its citizens from the payment of tolis for passage 
through said canal. 
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There is no “ otherwise” about it. Whatever rights we have 
in regard te the Panama Canal are treaty rights 

Mr. SUTHERLAND. Mr. President 

Mr. WILLIAMS. We have rights growing out of the treaty 
with Panama, as her grantee under certain conditions; we have 
rights growing out of a treaty with Great Britain, which treaty 
was repeated in the Panama treaty, but there are no inherent 
“ otherwise” rights there. We have under those treaties the 
right of absolute sovereignty, the right to fortify, the right to 
defend, the right to control and manage under such rules as we 
ourselves may make. subject te the one plain condition, namely, 
that we shall treat the commerce of the world passing through 
the canal equally. In my opinion that rule of equality does not 
refer to the coustwise vessels, but in the opinion of some people 
it does. It is disputed, is here and now disputed; let it be de- 
termined, arbitrated. 

Mr. SUTHERLAND. 

Mr. WILLIAMS. One word. and then I will yield to the 
Senator. I find further on, after the amendment says “ under 
such treaties or otherwise.” this language: 

With respect to the sovereignty over— 


Mr. President-——— 


Our sovereignty over the strip—the land and the people of the 
strip—is absolutely unimpeached and unquestioned by anybody. 
It is only in our management and operation and control of the 
canal and as to the sole condition that we shall manage, operate, 
and control it with equality for all and without discrimination 
against it. In this one particular only is our activity in the 
slightest degree limited. I am not willing to say that there is 
any question of sovereighty necessary to be reserved at all. 
Nobody is disputing fit. With the exception of Colon and Pan- 
ama, we own the canal strip just as we own Porto Rico, and 
have the same rights. It is only with regard to the operation 
and management of the canal itself that the rule of equality is 
invoked a8 a condition precedent to the grant. Great Britain 
has come into the forum and said, “I protest that you have 
violated the rule of equality. You admit the existence of the 
rule, but you say you have not violated it, because coastwise 
ships do not fall within the intendment of the act.” Then we 
went on and passed an act in which we make ourselves the sole 
judges in our own case. asserting by legislation our own inter- 
pretation, and, without considering Great Britain at all or the 
other nations of the world at all, though these last receive the 
benefit of this treaty prevision. We sxy that we will, anyhow, 
exempt these ships; nore of you have anything to do with it; 
we do not care what rights you claim under treaty with us. 

Now and then a gentleman says to me that “if you repeal 
this act you leave nothing to arbitrate except an abstract right.” 
Why, my friends. if you will think for a moment, that was all 
that was left between us and Great Britain in Revolutionary 
War days. She repealed the stamp act; she repealed the duty 
on ten: but she asserted the right to reimpose them whenever 
she pleased: and we said, “ You have no right to sit on the 
other side of the water and determine that question for your- 
seif; we have an equal right to determine it. So long as the 
direct act is repealed, there is nothing but a so-called abstract 
right at issue between you and me; but that abstract right is 
the most sacred of all possible things.” So we asserted upon 
the battle field our right of equal construction of an unwritten 
constitutional agreement between the various branches of the 
English-speaking race under which we thought that an Eng- 
lishman born in America had every right that an Englishman 
bern in Great Britain had. Now I yield to the Senator from 
Utah. 

Mr. SUTHERLAND. Mr. President, I was struck by the 
statement which the Senator made, that we had no rights in 
Pansma except treaty rights. Does the Senator mean that? 

Mr. WILLIAMS. I mean that every right we have in Pan- 
ama arises from a treaty; yes. 

Mr. SUTHERLAND. Does the Senator take that position 
because we went there by virtue of a treaty with Panama? 
Mr. WILLIAMS. We went there by virtue of a treaty. 
had the right to go there by virtue of a treaty. 
and paid for the land by virtue of a treaty. We acquired this 
strip by virtue of a treaty. We constructed the canal by virtue 
of a treaty, and we constructed the canal under certain pre- 
agreed conditions and limitations upon our management by 

virtue of trenties. 

Mr. SUTHERLAND. We got Louisiana by virtue of a treaty. 
We got California, Utah, Colorado. and New Mexico by virtue 
of a treaty. Does the Senator think we have no rights in Cali- 
fornia and Louisiana except treaty rights? 

Mr. WILLIAMS. Oh, the Senator from Utah is too good a 
lawyer and too smart a man to attempt to leave either upon 
my mind or upon the mind of the country the impression that 


We 
We bought 
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he thinks the two acquisitions and the purposes of the two 
acquisitions were in the slightest degree analogous. 

Mr. SUTHERLAND. Mr. President-—— 

Mr. WILLIAMS. We acquired Louisiana by treaty, under 
an agreement that that very territery should become a_ part 
of the United States, and in the course of time should be con- 
structed into States upon an equal footing witb all the original 
States. It was a part of the. very trenty. Had we failed to do 
our duty, and to grant liberty and free government to Lout- 
siana, we would have been violating the treaty. In that case 
and in the case of California and in the other cases to which 
the Senator refers, the thing that we acquired by treaty was 
the right to rule and govern and absorb into ourselves as parts 
of ourselves the land and the people. 

The thing that we acquired the right to do by treaty in 
Panama was to construct a canal to be operated under certain 
conditions; and with it, in order to facilitate our operations, 
there went sovereignty and right of defense and government 
over a certain prescribed zone. Surely the Senator does not 
want the country to believe that the rights under the treaty 
whereby we acquired Louisiana, for example, are in the slight- 
est degree analogous with the rights which we acquired under 
the treaty with Panama. 

Mr. SUTHERLAND. Mr. President, of course the treaties 
are different; but I do take the position that as far as Panama 
is concerned, the treaties may restrict the exercise of some 
rights which otherwise we nught have. That we must look 
to the treaty, however, as the affirmative measure of our rights 
I utterly deny. 

Mr. WILLIAMS. When the Senator says that under the 
treaty there are certain restrictions of or activities, that 
moment he confesses that his subsequent denial is confessed 
to be badly taken. beenuse that moment he looks not only for 
our aflirmative rights to the treaty but likewise to it for the 
eireumscriptions and limitations and conditions assented to 
by us, not by any surrender of sovereignty. but by the highest 
exercise of sovereignty—self-limitation under contract. 

When we made the treaty in regard to Louisiana we ac- 
cepted no restrictions on our self-governing activities. When 
we acquired the territory ef California we acquired it without 
accepting governmental or operating restrictions. When we 
acquired this right to build a canal in Panama we acquired it 
with limitations and restrictions in one sole respect, but a re 
spect great and sacred, to wit, the management and operation 
of the canal in such a way as to make it an equal and undis- 
criminating management and operation not only as to toll 
charges but as to rules to be obeyed en route. 

I do not care what foot of territory you ever acquire by 
treaty in any part of the world; you have no right in the code 
of morals to hold the territory under the treaty and violate 
the treaty. I say this. although I did not think what we did 
when we passed the exemption clause was a violation of the 
trenty, and I do not think so yet. I want merely to acknowl- 
edge the equal right of the other party to sit in judgment upon 
the interpretation of the treaty. I want merely to recognize the 
sacredness, the sanctity of our agreement, not only with Great 
Britain but with some 19 other nations that questions of the 
interpret»tion of treaties shall be left to international al- 
bitral tribunals. 

i will close by saying what the Senator from New York 
[Mr. Roor} said, that we are voting to repeal this bill because 
we were afraid and thought we knew that you would not give 
us a two-thirds vote to arbitrate it; and after we repeal it we 
know that you will arbitrate it. You will be running over 
one another to arbitrate it then. because you will think that !s 
your last chance to get something. and you will be right about 
it. We have felt from the beginning that it ought to be a 
bitrated. Roosevelt thought so, Taft thought so, the President 
of the United States thought so. 

Mr. BORAH. Mr. President. did I understand the Senator to 
say that in case of repeal under this particular amendment that 
would practically force arbitration? 

Mr. WILLIAMS. I think that after this provision of the 
Panama Canal act bas been repealed seven out of ten of eae 
who have opposed repeal will be in favor of arbitration. Tha 
is what I said. 

Mr. BORAH. I see now more clearly the object and purpose 
of this amendment. 

Mr. WILLIAMS. Suppose the Senator does? I take no one 
in the thought that I have tried as far as I could to —_ 
honest conduct upon the part of my own country; that — 
tried to enforce upon the part of my own country a complianss 
with sacred treaties, the plighted faith of a Nation of myo 
if we succeed by this act, not in forcing. as the Senato do it 
it—I see no force in it; we are not going to make you © 
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yi et armis—but tn persuading you to do justice to the sanctity 
of the plighted faith of the Republic of the West, I for one will 
not consider myself the subject of any just scorn or sarcasm 
about it. All thought or jibes of that character will pass me by 
without feeling of shame, and all expressions of that characte: 
will fall burtiess from the shield of a perfectly honest inten.. 

if 1 had my way, I would regard as the chief object of my po 
litical life doing my best, humble though it may be, at all times, 
to have my country keep its word. whatever its word may be. 
You forget that while it is debateble whether the act that we 


are reperling is in violation of the Hay-Pauncefote treaty, it is 
not in the slightest degree debateble that refusing to leave it to 
arbitration is a violation of another treaty with Great Britain 


and 2 violation of the spirit of a score of other treaties with 
still other countries, all of which say plainly that all questions 
of the interpretation of treaties not involving the honor, the 
vital interests, or the independence of the country, or the interest 
of third parties, shall be submitted to arbitration. 

Why. I ask the Senator what other course could be taken? 
When he and I draw up a contract together, he does not sit in 
arbitrary Judgment upon his own case and impose his own in- 
terpretation and decide the case in his own favor. 

Mr. BORAH. No, Mr. President 

Mr. WILLIAMS. I can not sit in judgment upon it and de- 
cide it in my favor. Why? Because a higher somebody than 
we—the Government under which we live—has said that that 
is 1» damnable principle. Our laws, our ethics, allow no map 
to sit in judgment upon his own case. We appoint a court 
which shall sit in Judgment upon my and your case, and we say 
that in all matters not involving the defense of your life, your 
wife, and your children, and your home, in all cases where the 
jaw does not give you a right to kill in order to defend yourself, 
you shall go into court. All I am contending is that when two 
nitions have a quarrel about a written contract they, too, shall 
co into court; and as there is no permanent court, that they 
shall make one for themselves—erect one—a court of justice and 
honor. 

Senators need not disguise the fact, and the country will not 
forget it, that we have been foread to repeal this act by the 
necessity of defending the country’s honor by securing ulti- 
initely an arbitration of the question at dispute. 

Mr. BORAH. I understand perfectly how the Senator can 
take the position that he does, believing that the act is a viola- 
tion of the treaty, but a Senator who entertains the view that 
it is not a violation of tha treaty should not be impeached for 
want of a sense of national honor for saying there is nothing 
to arbitrate. 

Mr. WILLIAMS. My Heavens—— 

Mr. BORAH. Wait a moment, Mr. President. 

Mr. WILLIAMS. If the Senator can not understand—— 

Mr. BORAH. Wait just a moment, and perhaps I shall not be 
obscure as the Senator now seems, from his facial expres- 

sion, to think. I object also te conceding that we are wrong, 

conceding that we have violated the treaty, and then going into 
tribunal to arbitrate the matter thereafter. 

TI Roosevelt a few moments ago upon 
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he Senator quoted Col. 
this proposition, and I requote him to the Senator—that while he 
is in favor of arbitration, he is not in favor of conceding the case 
before we go to the arbitral tribunal. 

Mr. WILLIAMS. Mr, President, the Senator says he can 
net understand how a man who does not think the exemption 
from tolls provision of the Panama Canal act is a violation 
the treaty can be willing to submit the question to arbitra- 

Now, I can not understand how the Senator can not 
stand. [Laughter.] It seems to me so plain, in friendly 
eighborly feeling between gentlemen as well as nations, 
' when I differ with other people about an interpretation, 

‘hey are countrymen of mine, and high officers and men 
‘! creat intellect in my country, and they say to me: “I 

you are wrong; I think the other party to the contruversy 
c<hts; and whether she has rights or not, she at least bas 
this right, to wit, a right to a fair trial of the question 
sue.” T ean not understand how anybody can not under- 
| that, nor why. therefore, I should not say: “ Notwithstand- 
< liy opinion, I believe that the other party to the contro- 
“'sy—my own country on one side and she upon the other— 
have at least one right. and that is the right to a day in 

( and a fair trial and a fair hearing of the question of 

a by a court of competent jurisdiction—an inter- 

onal court.” 

[ would be in favor of that course if we had had no treaty 


: ; ae Britain upon arbitration, but there is our plighted 
yrs resides, 


oO! 


unde 


th 


I repeat that if Fam charged with casting this vote because 
“ant Co force the arbitration of this question of the respective 
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rights of the two countries under the treaty, I 
shame to myself from the impeachment, 
contrary, admit it. 


shall take no 
but shall, upon the 


Mr. NEWLANDS. Mr. President, I wish to state briefly the 
principles which will control my vote upon the bill repealing the 
toll-exemption clause and the pending amendments. 

Weare the owners of the Panama Canal. We exercise sov 
ereignty over the Panama Canal Zone. We have expended there 
$400,000,000 in the construction of a great waterway. The ton- 
nage borne upon this canal will be of two classes, international 
and domestic, the latter of which, under our navigation laws, 
can be transported by ships of United States registry only. 

Tolls have been imposed upon the international tonnage pass- 
ing through this canal, including that of the United States, the 
purpose of which is to reimburse the United States for a por- 
tion of its interest charge and upkeep. No tolls are imposed 
upon the domestie tonnage, called the coastwise tonnage; and 
the first question is whether, as a matter of domestic policy, so 
far as domestic tonnage is concerned, without reference to the 
treaty, which will be considered later, the charges for the con- 
struction and upkeep of this canal shall continue to stand 
against the Federal Treasury or shall be imposed upon such 
domestic tonnage. This involves an historical inquiry regard- 
ing the waterway development of the United States. 

I will not be tedious in recounting the history of this country 
as to waterway development. It is analogous to that of the 
roads of the country. In the early history of the country our 
roads were toll ronds and our artificialized waterways were 
toll waterways. But gradually the policy of internal improve 
ment was developed. The last vestige of toll roads has been 
swept away, and the last vestige almost of canal tolls has been 
swept away. We find that to-day one of the toll canals in pri- 
vate ownership is about to be purchased by the United States 
for the sum of $3,000,000, with a view to relieving the com- 
merce between Philadelphia and Baltimore of the burden im- 
posed by these tolls, and hereafter this connecting link between 
Delaware Bay and Chesapeake Bay, long managed as a tolls 
canal, is to be a free canal. 

We have built the Soo Canal; we have artificialized the entire 
Ohio River, a work not yet completed, involving the expenditure 
of $65,000.000. That entire river is to be artificialized and made 
practically, by locks and dams, a series of canals. 

Does the Senator from Kentucky insist that the traffic borne 
on the Ohio River thus artificialized shall pay tolls to the 
United States Government for the expenditures made upon it? 
No; he joins with all the people of the United States in declar- 
ing that the waterways of the country should be improved and 
developed and artificialized at the expense of the National Gov- 
ernment, and that no charge whatever should be imposed upon 
the tonnage borne upon these waterways. 

All three parties during the last campaign and the campaign 
of four years previous focused their platforms largely upon the 
demand for waterway development, the Democratic Party com- 
mitting itself in the most emphatic way by cCeclaring that a full 
and comprehensive plan should be adopted foi the development 
of our waterways, involving the cooperation of all the scientific 
and engineering services of the Government that had anything 
to do with water, involving the cooperation of the Nation with 
the States, involving the related questions of the conservation 
of water for irrigation, water-power development and its con- 
trol, for swamp-land reclamation, declaring for an ample fund 
to be expended under the direction of a board of experts au- 
thorized by law. That demand was repeated in the platform 
of 1912, and under this great system the entire charge for con- 
struction and development and maintenance was to be imposed 
upon the Federal Treasury and not upon the tonnage trans- 
ported. 

We went beyond that in the last national platform and de- 
clared that the problem of the Mississippi was a national prob- 
lem, practically relieving the adjoining States from responsibility 
for the construction and maintenance of an extensive protective 


system such as levees, and imposing the entire expenditure for 
the improvement and development of that river upon the Na- 
‘ienal Treasury. 

Was there any suggestion that the tonnage between St. Louis 


and New Orleans should pay anything either on account of con- 
struction or maintenance? Oh,no. This wasa policy of national 
development, of internal development, requiring the improve 
ment of our waterways as uational agencies of transportation, 
at the cost of the Treasury, and their complete development, so 
that the waterways would be as perfect as the railways them- 
selves, with terminn! facilities, transfer facilities, and facilities 

for coordination with rail, our waterways thus dovetniling with 
our railways and both dovetailing with the ocean transportation 
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which ft is to be hoped will yet be established under the Ameri- 
can fing. 

Mr. President, I assume it will be admitted that the Pacific 
coast is a part of the Union, that the Pacific Coast States are 
Stutes of the Union, that the cities of San Francisco and New 
Orleans have the same right to have their traffic from port to 
port go through any waterway of the United States free of 
charge as the people of Baltimore and Philadelphia have a right 
to have it transported through the Delaware Canal, which 
brings the Chesapeake and Delaware Bays into conjunction as a 
connected waterway of the country. 

it seems to me, therefore, that no difference of opinion can 
arise npon the question as to whether that should be imposed 
as 2 charge upon the National Treasury or a charge upon the 
tonnrge transported. 
ceasts have the same right to have tonnage transported between 
these coasts free from any charge for waterway improvement 
that the people of Philadelphia and Baltimore have, or the 
people of Boston and of Beaufort, S. C., have, connected, as 
they will be some day, by an inland waterway embracing the 
Cape Cod Canal, Long Island Sound, Delaware River, Delaware 
Bay, Chesapeake Bay, and Pamlico Sound, without any charge 
whatever so far as the Government itself is concerned. I have 
not the slightest doubt that within a reasonable time the Cape 
Cod Canal itself will be acquired by the Government, and for 
the express purpose of relieving the tonnage of a tax impesed 
upon it by private interests. 

Mr. President, these pledges with reference to the waterways 
of the country sre specific. They were contained in the plat- 
forms of 1908 and of 1912. They are just as explicit as the 
platform pledge regarding subsidy. They are just as explicit 
as the platform pledge regarding the exemption of domestic 
vessels from Panama tolls. All these are pledges given by the 
Democratic Party to the American people. Then will it be con- 
tended for a moment that this waterway improvement consti- 
tutes a subsidy; that the great waterway development called 
for by our platform involves a subsidy to private interests for- 
bidden by another plank? 

The platform itself interprets the term “subsidy.” It abso- 
Iutely excludes its application to any exemption from charge 
for either construction or maintenance of the waterways of the 
It clearly recognizes the right and the wise policy of 
the American Government to improve its waterways and impose 
the entire charge of construction and of upkeep upon the Fed- 
eral Treasury. 

Mr. President, we now come to the treaty. We are told that 
we can not pursue this domestic policy which has been built 
up in a bundred years with reference to demestic vessels of 
American registry engaged in a business in which no foreign 
interest can engage, because we entered into a treaty with Great 
Britain regarding the construction of the Panama Canal, an 
enterprise in which Great Britain did not put up a dollar, the 
only basis of her recognition being a treaty, the Bulwer-Clayton 
tresty, a worn-out treaty which it would have been our right 
at any time to have condenmed under the law of nations. 

{ do not propose. so far as I am concerned, to enter into the 
reasoa of the question as to whether the Panama Canal treaty 
oblignutes us to give to England the same treatment that we give 
to our domestie vessels under a purely domestic policy. I do 
not propose to repeat the argument which I made two years 
ago in reply to the Senator from New York upon this subject. 
T stand upon the argument that I made then. I do not believe 
that that treaty has any relation whatever to our purely do- 
mesti: policy, to the regulations of our domestic sovereignty 
wit! 
control; and, believing that, I maintain we have a right to 
declare that we should continue to pursue the traditional Amer- 
ican policy with reference to a domestic waterway constructed 

American money in its relation to purely domestic ships 
iged in purely domestic trade. 

tut the President of the United States is of a different view. 


eountry. 


Te believes that that treaty controls onr domestic policy; that | , aN ailhe 
| beenuse I believe that the treaty, whilst requiring equal) 


with 
good 
asks 


under that treaty we have prt ourselves in a strait-jacket 
reference to our domestic tonnage, and that honor and 
faith demand that we should repeal the exemption; and he 
us to repeal it. 

Numerous amendments have been proposed providing different 
hods of disposing of this great question. Among these 
amendments, unless we stand firmly by the repenl, the best, it 
seems to me, is that suggested by the Senator from Mississippi 
[Mr. VaARDAMAN], which provides for a suspension of this ex- 
emption for the period of two years and for a diplomatic 
necotiation, not 2n arbitration, with England, with a view to 
adjusting this difficulty. I think that is an eminently practical 
wey of reaching this question. 


met 
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The country is divided im opinion regarding the construction 
of this treaty. Statesmen are divided in opinion. Lawyers sre 
divided in opinion. Many men of distinction in England believe 
that the construction which we have given to this treaty is 
right. Mr. Innes, the diplomatic representative of England, 
in one of his letters declared that this question of the coxst- 
wise traffic involved a question of serious doubt, and indicated 
that it might lawfully be withdrawn from the operation of the 
treaty if the withdrawal should be applied to coastwise tratlic 
alone. So in the diplomatic correspondence we find a doubt 
expressed by Engiand herself as to the correctness of this 
contention regarding the coastwise traffic in domestic ships. 
Yet thus far there has been no parley, no diplomatic negotia- 
tion, regarding the matter. Why should we proceed to srbi- 
tration now when diplomatic negotiation conducted by diplo- 
matic representatives of both nations may bring about an 
amicable adjustment of this matter? 


For my part, I have always thought if we had declared in the 
tolls act that our purpose in exempting American ships was not 
to impose an additional burden upon international tonnage. but 
to make the cost chargeable to domestic tonnage a charze 
against the Treasury of the United States, England would not 
have taken the position which she did. In a speech which [ 
made two years ago I insisted upon it that we shou'd by amend- 
ment insert in the act a declaration of our purpose, our hon- 
orable purpose, not to impose upon foreign countries the burden 
from which we relieve our domestic vessels, but simply to 
frankly impose that charge against the Tressury of the United 
States pursuant to the 1ixed and traditional policy of the 
United States with reference to our domestic waterways. 

I believe this matter could be settled by dip'omatie negotia- 
tion, aud I see no reason why we shou'd absolutely surrender 
our contention when possib'y by diplomatie negotiation the 
matter can be adjusted to the mutual satisfaction of England 
and the United States. There is such a thing as an uncon- 
scionable contract from which diplomacy as well! as equity may 
relieve. And if this treaty really means what the supporters 
of this repeal declare it means, then it is a hard bargain. an 
unconscionable agreement, from which the honest purpose of 
England will doubtless relieve us, if assurance is given that the 
burthen from which eur domestic ships are relieved will not be 
transferred to the ships of other nations. 

A suggestion which strikes me favorably is the suggestion of 
the Senator from Montana [Mr. Wausu] that we should pro- 
vide a method by which a suit, which will finally find its way 
to the Supreme Court of the United States by some expedite 
process, can determine whether this exemption is in derogation 
of the treaty. The Supreme Court is called upon to interpret 
our Constitution; it is called upon to determine whether ou 
laws infringe upon that Constitution; it is called upon fi 
quently to determine the question of treaty rights. Why s! 
not this question of domestic legislation be submitted by 
quick process to that tribunal for determination before we 
render for all time our right to legislate upon one of the most 
important of our domestic affairs? 

Mr. President, I have listened with great interest to this de- 
bate. I recognize, of course, the high purpose of the President, 
his conscientiousness and courage in recommending legis! (ion 
in direct contradiction of our platform. Believing, as be doubt- 
less does, that the legislation of 1912 is an infringement of (the 
treaty, and realizing, as he does, that a treaty is the supreme 
law of the land, he is right, from that standpoint. in advising 
that the supreme law of the land should stand above a niecre 
party platform. I bave no criticism to make ef him regarding 
his action, but I have no similar appreciation of or prals for 
those men who. believing to the contrary, will vote for th ill 
simply with a view to supporting an administration measure 

I propose to stand by my original vote because I sm tt 
vineed,. because I believe that as a matter of public policy 
waterways of the country should be a charge upon the \: 
‘Treasury and not upon the tennage transported upon the! 


some 


lly. 
Sur 


on- 
the 
yl 
u and 
of 
ap 


on 


no 


treatment with reference to.international tonnige, bas 


domestic ships and between domestie ports. 

Mr. LEA of Tennessee. Mr. President, I desize to ma 
short statement giving the reasons for the vote which I 
to casf. 

The discussion of the repeal of the act granting exemprie" 
from tolls of American coastwise shipping bas passed bey: ‘a 
the limits of a debate. It is now a yawning invitation ‘o al 
Senators to indulge in monologues, and one which ll 7 
parently not be withdrawn until accepted by all the Members ‘ 
this body. 


ka a 


end 


‘ion 


aM 
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rherefere, for the purpose of conserving time, I accept the 
on ana will state briefly the reasons which control my 
npon this question. 
s customary at the threshold of a discussion of this 
to analyze the Hay-Pauneefote treaty. to split hairs, 
e the ordinary meaning of commonplace words, and to 
construing the exemption as being permitted or pro- 
| by the treaty, according to the conviction of the speaker. 
I not going to discuss this phase of the question, for 
it were conceded that the exemption frem tolls of our 
e shipping did not violate the treaty I should, neverthe- 
» to repeal that provision of the act of 1912. 
the view be sound—that the treaty is not violated by the 
tion—then those Senators adhering to this view should 
st to urge thet by the ~epeal of this prevision we are 
dering any part of our complete and absolute sovereignty 
e 4 Canal Zone or recognizing any right of Great Britain, 
‘ v other nation on earth, to interfere with our management 
: 1) of the canal, 
I r their view it is immaterial whether we merely pass 
tl aling act as it eame from the Heuse of Representatives 
nent it with amendments containing trite truisms which 
either add to nor subtract from the obligations of the 
for in repealing the exemption, which according to their 
view is not affected by the treaty, we are not surrendering 
sovereignty or truckling to Englanu or waiving our rights to 
{ the canal and use it in times of war to the best ad- 
cf Ameriean arms. By statute Congress can not add 
tract one iota to or from the obiigation of « treaty. 
Irrespective of what our relations with England may have 
heen or are—whether we are next of kin, drawn together by 
t blood, or foes suspicious of each other—neitber view 
blind our eyes or warp our judgment in considering the 
momic question involved in exempting our coastwise 
sels from the payment of tolls. 
I before answering. or even considering this question, those 
this side of the Chamber must answer another ques- 
hether Democrats we are free to consider and de- 
e the economic soundness of the tolls exemption, or are 
d by our party platform, promulgated at Baltimore in 
12. to vote against repealing this act. 
Under the head of ** Merchant marine,” there was inserted in 
iform the following plank: 
\ v the exemption from toll of American ships engaged 
trade passing through the canal. 


as 
ae 


in 


If that was the only provision contained in the party pro- 
ent, then whatever might be my convictions ac to the 
w or unwisdom of the exemption from tolls I would feel 
bound to vote against the repeal. 
The same section, however, provides: 
\ ve in festering, by constitutional regulation of commerce, the 
; merchant marine, which shall develop and strengthen the 
| ties which bind us to our sister Republics of the south, but 
nposing additional burdens upon the people and without 
r subsidies from the Public Treasury. 
the severe characterization of the Senator from 
(| Mr. Watsu] of those who insist that these two planks 
the platform are contradictory, I can not but believe that 
e of them can stand as the view of the Democratic Party. 
_ the plank last quoted directly prohibits the granting of 
bo or subsidies from the Public Treasury. 
e eXemption from tolls to the coastwise vessels a bounty 


, 


te 


i canal is owned by the United States. The tolls col- 
il be covered into the Treasury. If the act of August 
-1, 1012, instead of granting the exemption, had provided that 
Out ¢ ioneys in the Treasury not otherwise appropriated the 
1.25 per ton should be paid to the American coastwise 
at went through the eanal no one could question but 
un act granted a direct subsidy, and yet the exemp- 
n tolls grants to the vessels so exempted an uncol- 
( sunty of $1.25 per ton and deprives the United States 
of an eqnal amount per ton, and the only difference 
se between the exemption and the subsidy is a mat- 
okkeeping. the largess or bounty of $1.25 per ton be- 
ted by statute instead of being collected, covered into 
sury, and repaid. 

‘euption being a subsidy, the question, therefore. 1s. 
of the two planks, inconsistent with and contradictory of 

‘TY, must perish and which survive? 
‘rine this we must look to the history of the party. 
‘moeratic Party has always been a friend of the mer- 
rine, and has believed that it should be built up, not 
ly and the granting of privilege to a favored few, but 
repeal of the laws and a cessation of the policy that de- 
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stroyed it, so it may be built on a foundation which will be both 
sound and lasting. 

In the platform of 1994 we find the special denunciation of 
ship subsidy under the heading “ Merchant marine.” as follows: 
_ We denounce the ship subsidy bill recently passed by the United States 
Senate as an iniquitous appropriation of public funds for private pur- 
poses and a wasteful, illogical, and useless attempt to overcome by 
subsidy the obstructions raised by Republican legislation to the growth 
and development of American commerce on the sea. 

We favor the upbuilding of a merchant marine without new or addi 
tional burdens upon the people and without bounties from the Public 
Treasury. 


Again, in the platform adopted at Denver in 1908 we find an- 


other prohibition against the building up of owr merchant 
marine by bounty: 
We believe in the upbuilding of the American merchant marine with- 


out new or additional burdens 
from the Public Treasury. 

Such is in line with the settled policy and established tradi- 
tions of the Democratic Party, for in the platform adopted at 
Baltimore in 1872 we find a specific plank against giving 
grants or bounties to railroads and other corporations. 

If we are to regard the plank in the Baltimore platform de- 
claring in favor of the tolls exemption of coastwise vessels as 
destructive of, as repealing, or rendering ineffective the other 
plank against granting subsidies and bounties from the Treas- 
ury to our merchant marine, of which the coastwise vessels are 
a part, then we must overthrow the established policy of the 
Democratic Party throughout its long and useful life and no 
longer inveigh against the granting of special privilege to a 
favored few. 

With the history of the party before us, its traditions, and 
the opportunities it offers for equality of service to all, the con- 
clusion is inevitable that the provision !n the Baltimore plat- 
form declaring im favor of granting exemption from tolls of 
coastwise vessels is rendered nugatory and without meaning by 
the other prevision declaring against the granting of subsidies 
to the merchant marine, which is sanctioned by the traditions 
and policies of the party since the days of Jackson and Jeffer- 
son. 

Believing that as a Democrat I can vote in favor of the repeal- 
ing act, not only without violating the Democratic platform, but 
that the platform requires me to vote for the repeal in order 
that I may carry out the provision against subsidies, | am de- 
lighted to find that the platform provision coincides with my 
belief in the economic unsoundness of the exemption. 

The history of this country is told in the story of the struegle 
between privilege and democracy. Privilege knows neither sec- 
tion nor party. Slavery was a species of privilege granted and 
protected by the Constitution, a privilege which was not only 
inhuman but economically unsound, and the greatest curse 
ever visited upon the section which, within its constitutional 
rights, fought te disrupt the Union to the end that this privilege 
might be preserved. 

The tariff is but another striking example of privilege, and the 
industry that is built to exist and prosper only when protected, 
is built upon a foundation of quicksand and must in the end 
crumble and be reduced to ashes, as was slavery. 

At the inception of our life as a Nation privilege in the form of 
slavery was established. 

At the outset of our domestic industrial life privilege in the 
form of a tariff became the settled policy of our country; and 
now, at the outse. of our life as the greatest international power, 
we are again asked to place privilege in the saddle by granting 
a subsidy in the form of a tol! exemption te a shipping industry 
that is in no need of such exemption and is powerful enongh to 
prevent the exemption from finding its way into the pockets of 
the ultimate consumer. 

Trade, industry, and commerce are no longer provincial or 
domestic, but are international. 

Irrespective of which flag flies at the mast of our vessels, be 


upon the people and without bounties 


| they regular liners or tramps, we find, through the holding com- 


panies, trusts, and combinations, English capital promoting and 
owning American bottoms and American dollars building part 
of the English merchant marine, 

A monopoly has been given by statute to the coastwise trade 
This was a mistake. Shall we add to this mistake at this time 
by giving to that monopoly the exemption which it neither needs 
nor deserves? 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER (Mr. Ler of Maryland in the 
chair). Does the Senator from Tennessee yield to the Senator 
from Missouri? 

Mr. LEA of Tennessee. I do, 

Mr. REED. I am giad to hear the Senator from Tennessee 
admit that the coastwise trade is given a monopoly, and I want 
to ask him, in view of the fact that the coastwise trade is, as he 
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says, controlled by a monopoly enjoying a special privilege, if 
he does not think he could afford to support the amendment | 
which I have proposed to destroy this monopoly by opening all | 
the ports of the United States to the vessels of all nations? 

Mr. LEA of Tennessee. I will say to the Senator from | 
Missouri that at another time I should be delighted to support | 
a bill repealing the law touching the coastwise vessels which | 
gives them a monopoly; but I would not support any amend- 
iment brought in at this time which would result, even if it were 
not the purpose of the amendment, in defeating what I think 
is absolutely a meritorious and necessary measure, namely, the 
repeal of the subsidy granted by the act of 1912. 

Mr. REED. I beg to say to the Senator from Tennessee that 
I have not offered the amendment for the purpose of defeating 
the bill. I have offered the amendment as a means to do two 
things: One is to avoid the difficulties which have been raised 
against this bill, and the other is to avoid the exactions of this 
coaustwise monopoly. I have not offered the amendment with 
any purpose such as the Senator might have meant to intimate 
by his remarks. 

Mr. LEA of Tennessee. I will say to the Senator from 
Missouri that as an independent proposition I should be glad 
to support it, but as an amendment to this proposed act I 
would not. 

it is said that the Underwood-Simmons tariff bill, in which all 
of us on this side of the Chamber feel as much confidence and 
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to which we point with as much pride as when it was enacted 
into law, contains a provision that is a subsidy. Grant it. But 
the bill contains so much more good that this evil did not jus- | 


tify any Democrat in either branch of Congress in opposing it | 


or the President in not signing it because it contained one un- | 
Democratic and vicious provision. 

It is said that we grant a subsidy when we develop the in- 
ternal waterways of this country and do not exact tolls. This 
is not sound nor a correct analogy to granting of exemption | 
from tolls upon the Panama Canal. 

The work upon our rivers and harbors is necessarily work of 
internal improvement, and all who have reason or cause to 
benefit by these improvements use them upon the same terms of 
absolute equality. 

The English vessel or the Chinese bark that comes into our 
harbors improved by American dollars uses it upon the same 
terms aS our domestic vessels. 

The question before us is not whether there should be any 
tolls, whether any tolls should be imposed upon vessels using 
the canal, but whether we should exempt a certain class of | 
vessels using the canal. 

Personally I hope the day may come when this great country | 
ean afford to spend the nearly $30,000,000 per annum necessary 
for the maintenance of the canal and the investment, and charge 
not one cent of tolls to any vessel in the world, receiving in 
eonipensation for this great outlay a reduced price upon the 
commodities transported through it, a compensation to be en- 
joyed by all, great and small, rich and poor, monopoly and in- 
dependent, which, unlike a subsidy to a class, would find its 
way into the pockets of the smallest of the common people; 
but to-day we are concerned not with this but merely with the 
question of whether we will grant a subsidy to our coastwise 
vessels. 

To subsidize was once a term of opprobrium. To subsidize is 
defined in the Century Dictionary “to secure the cooperation 
of by bribing.” 

Pietro could never save a dollar? Straight 
He must be subsidized at our expense. 

Must we nickname our coastwise vessels Pietros? 

Subsidies have fallen into such disrepute that those who favor 
their being paid out of the Public Treasury seek to call them 
by the more euphonious term of “subvention.” But whether 
ealled subvention or subsidy, the principle is wrong which per- 
mits taxes to be collected from all of the people and a part of 
them returned to a few who are powerful and rich enough to 
secure by legislation this privilege. 

One word more in conclusion, 

It has been charged during this debate that the votes in 
favor of the repeal will be given by those who believe. first, 
that exemption violates the Hay-Pauncefote treaty; second. by 
those who believe that exemption is economically unsound; and, 
third, by these who are influenced by the Executive to adopt his 
view in preference to their own. 

While I do not enjoy the pleasure of the most intimate 
association with the President, yet I feel that I know enough 
of his attitude upon this as well as upon all public ques- 
tions to say that he would be the last man in the. world 
to attempt to substitute his judgment or opinion for the judg- 
ment or opinion of any man, unless the reasons controlling his 
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judgment and opinion appealed to those with whom he is asso- 
ciated as strongly as they do to his own mind. 

It is evident to all who have even a passing acquaintance with 
political conditions that the President is passing, and passing 
triumphantly, through the crisis of his administration. ‘The 
assault is most terrific at this time, because the enemies of the 
administration and the foes of the principles for whieh Wood- 
row Wilson stands know that if he solves successfully the 
problems immediately confronting his administration that not 
only will he justify the belief of the American electorate that 
placed power in his hands, but that he will hand down to [)0S- 
terity a record of greater achievements than have been accom. 
plished by any other administration within the same period of 
time. 

Whatever may be the views of individual Senators upon 


| the phases of the problems embodied in the pending measures, 


if one has doubt as to his course it should be the attitude 
of each Senator to resolve that doubt in favor of sustaining at 
this time the man in the White House, whom all concede to 


| be animated by the purest motives and the highest purposes, 
| and who to a singular degree is the Chief Executive of al! the 


people of this great country. 

Woodrow Wilson’s ambition is to contribute to the ameli 
tion of humanity. Let us help him. 

The PRESIDING OFFICER. The question is on the amend- 


ra- 


| ment offered by the Senator from North Carolina [Mr. Sin- 


MONS] to the amendment of the committee. 

M:. REED. Mr. President, I regret very much that the point 
of order was made this morning against the amendment offered 
by the Senator from Utah [Mr. SuTHERLAND]. It looks to me 
as though there was some design in arranging a situation to 
force a vote upon a proposition framed in a particular way and 
to avoid a free vote upon a question differently and more vigor- 
ously stated. 


Mr. SMITH of Georgia. Will the Senator from Missouri 


| yield to me for just a moment? 


Mr. REED. Yes. 


Mr. SMITH of Georgia. I think I can at once relieve the 
Senator’s mind of thatimpression. Wewhoare going to vote for 


| this substitute concede that as soon as it is substituted for the 


committee report, the amendment then is open to amendment, 
and is open to amendment in the freest and most complete way, 
and that it is even also open to a complete new substitute. 

I took an entirely opposite view from the ruling of the Chair 
on yesterday morning, and I tried to sustain it, but I concluded 
that the authorities were against me. 

Mr. REED. Mr. President, I think I understand the situa- 
tion, and I do not think it exists without design. I think I un- 
derstand fully why the point of order is insisted upon. I used 
to know an Irish gentleman who had an expression that ran 
like this, “I did not come to town yesterday.” The committee 
propose an amendment to this bill; a prominent member of the 
committee brought in an amendment to the amendment: the 
Senator from Nebraska [Mr. Norris] proposed to amend that 
amendment, which was the last step which could be taken under 
parliamentary law, but if the situation had remained in that 
way there would have been a vote upon the amendment offered 
by the Senator from Nebraska. Thereupon the Senator from 
Nebraska was induced to have his amendment incorporated, and 
it having been incorporated and withdrawn by the Senator, 4 
parliamentary situation was created by which, under the ruling 
of the Chair, no further amendments could be made. [ think 
that was pretty carefully worked out. ; 

Mr. BRISTOW. Mr. President, may I call the Senators 
attention to the fact that the Senator who supported the point 
of order stated that during the last 24 hours he had consulted 
with some great authority in regard to the rules, and so forth, 
governing this body? 

Mr. REED. The Senator might also call my attention ° 
the fact that the whole matter was spoken of in the jress © 
Washington, and it was stated that the Senator from \‘ braska 
had very adroitly gained an advantage, so that he could force 
a vote. sila 

I am not criticizing the Senator from Nebraska. [le wre 
that there were certain things he wanted incorporated. av 
being in some doubt, I apprehend, whether his goods ae 
get to town if he undertook to haul them in his own \ 7 
was willing to load them into a wagon which he thous) von 
a better opportunity to arrive; and, therefore, I think he — 
very shrewd in making the move he did. But, neverthel oe 
think that this situation has been created for the pu! Seti 
preventing a square vote at this time upon the broad qut . ~- 
whether the Senate means to say to all the world that, ge: 
opinion the Cvited Srates is free to exempt its coastwise - 
sels from the payment of tolls and to force the ques" 











, and have adopted a sort of compromise in an innocuous 
torn. 
~ So far as I am concerned I think that the great question we 
are now settling is not one of subsidy; it is not one of tolls; 
it is not one of internal policy. The question we are settling 
iow. and from which we cau not escape. is whether the United 
bas any rights in the Panama Canal not possessed by 
every other nation on earth, except the right to pay the in- 
st, maintain the canal, and protect it, if need be, by the 
| and treasure of the country. 
| want the opportunity now at this time to vote upon that 
-tion, to vote upon it squarely, frankly, manfully, and not 
dodge it in any way or not to hide behind a phraseology so 
biful that it seems to me it must have originated in the 
in of some diplomat who wiote the Panama Canal treaty. 
I usm not saying how I shall vote on this bill at this time, 
e I do not know the form this bill will assume before the 
| vote comes, but I can say to the friends of this bill that 
hey do not incline me toward its support by denying me 
opportunity to vote squarely upon the proposition whether 
ropose to assert our ownership, our control, and our sover- 
y over this property. 
Mr. President, I did not intend at this time to go into the argu- 
t of the merits of the case. I do not know that I shall at 
time impose on the good nature of the Senate and upon the 
ience of those who have already spoken two or three times 
by making any prolonged remarks. I have observed, however, I 
rk in passing, that the man who is perfectly satisfied in his 
, mind that the time has arrived for a vote, and that any 
lelay is inimical to the welfare of the country and jeopardizes 
tire course of creation, is a man who has himself made 
three speeches, 
Mr. President, this question has assumed this morning a phase 
hich. if seems to me, demands a more positive statement on the 
of the Senate than was demanded by the conditions yester- 
y. Now, let us see what it is. We are face to face with the 
question whether the United States has any rights in the Pan- 
Canal that are of any real value except the right to fortify. 
nsisted that the amendment offered by the Senator from 
and the Senator from North Carolina preserves what- 
r rights we have, and that, therefore, by the repeal of the 
lls clause we leave ourselves In as good a position as we were 
before we repealed the tolls clause. 
Ir. President, if the author of that amendment had asserted 
n the floor of the Senate that he believed we had the right to 
control this eanal; that the treaty had not taken away from us 
that right, and he had offered the amendment to carry out that 
purpose, his amendment would have meant very much more, in 
niy opinion, than it does when he says “I do not believe we have 
iy rights; and being an advocate of the doctrine that the 
United States has no right, I offer this amendment.” To what 
end or purpose does a man who believes that the United States 
bas no rights proceed to recite that we do not hereby waive the 
rights which he, the author, says we do not possess? 
Mr. ASHURST. Mr. President 
The PRESIDING OFFICER (Mr. Swanson in the chair). 


States 


Nebraska 





oe the Senator from Missouri yield to the Senator from 
Arizona ? 
Mr. REED. TI do. 


~ 


ir. ASHURST. I wish to make an observation, and I thank 
‘ Senator from Missouri for yielding to me, as I might not 
e the opportunity to make it ‘ater on. 

I shall, of course, vote against the amendment proposed by 
the distinguished Senator from North Carolina [Mr. Smmmons]. 
I e large respect for that eminent statesman, but have no 
rea ect for his amendment. I have never liked shams of any 
kind. TI am just thinking in what category or what place his- 
tory will write this amendment, whether it will write it down as 
the Simmons e-nendment or the Simmons apology; but it occurs 





to me that it will be written in history as the Simmons tango, 
becanse it is one step forward, two steps backward, and then a 
side step.” [Laughter.] 
Air, REED. Now, Mr. President, I wonder what sort of 
am ing we will‘have in an international court of arbitration, 
referred to by the Senator from Mississippi [Mr. W1t11aMs], 
wo Sa very strong advocate of arbitrating all international 
1 “les, and who is a most eloquent advocate of that doctrine— 
ns ider what kind of position we will oecupy before that 
. ial when we come in and lay down our papers in the case, 
uy, l@ question is raised by England, as it will be raised, 
Waived your rights, you conceded the contention of Eng- 
a when you repealed the tolls clause "—when that transpires 
i (er how the representative of the United States Govern- 





‘ will appear when he declares, “ No; we did not waive our 
we adopted the Simmons amendment, reserving our 





nt 
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rights,” and the English statesman replies that from the record 
written out of the mouth of the Senator who wrote this amend- 
ment he himself declared we had no rights. 

Will we not be in a wonderfully strong position before a 
court of arbitration under those circumstances? Why, sir, we 
will be like a disputant in a court over a land title, where one 
party sturdily insists that he is the ewner of the land, and the 
other appears, saying, “I should like to try the question whether 
I am the owner of the land; and I at one time declared that I 
reserved my rights as owner if I had any, but in the same 
breath and at the same moment of time I said I knew mighty 
well I did not have any.” How long could a litigant stand in 
court under those conditions and circumstances? 

If this question must ever go to arbitration, I should like it 
to go to arbitration at least with a square declaration of right. 
No man ever won a lawsuit in a court of arbitration or in any 
other court who did not go there asserting that he had a right. 
No man ever gained a controversy in a court where his op- 
ponent was insisting sturdily upon a certain right, and he him- 
self was standing in an attitude that to say the least is pusil- 
lanimous, and saying: “I do not know whether I have any 
rights or not, but if I have any rights then I want the court to 
find out whether I have them or not. I can not assert them 
myself.” 

Nobody ever won a lawsuit that way. No nation ever gained 
a controversy that way. I am in favor of saying here to-day 
that we do stand asserting a right; not that we stand here 
asserting that if we have something then we propose to say that 
we have not by this act given it away. 

The unfortunate thing about the case now is that I am afraid 
it is ruined at this point. I am afraid enough has transpired 
now, so that if we ever go to any court of arbitration on earth 
the representatives of the people of the United States have fur- 
nished arguments that will put us out of court and insure a 
judgment against us. 

It was well said here by the Senator from Mississippi that 
we are but temporary incumbents. Ah, Mr. President, I want 
to enforce that thought. We are but temporary incumbents. 
We are but trustees, ho!ding for a time the responsib!e position 
of representing the people of the United States. I want to 
draw a line between our duty here as trustees and what our 
rights might be if we were proprietors. 

There is a great difference between the right of a trustee and 
the right of a proprietor. A proprietor, having engaged himself 
in a contract with his neighbor, and finding that a dispute or 
difference of opinion has arisen between them, may assume the 
old-fashioned southern gentleman’s attitude and say to his 
neighbor: “ Well, sir, rather than have a dispute with you, I 
yield you the $1,000 that you claim,” or, “I yield you the pos- 
session you insist you understood you were to have.” Being 
the proprietor, the owner of the land, or the possessor of the 
money, he can pay a compliment to his own generosity, and he 
can pay a compliment in like manner to his instincts as a 
gentleman, by giving to his neighbor that which is his own. 
But, sir, if he has in his hand the property of the widow or 
the orphan or the friend, he can not be generous with that 
money. He can not give that away in compliment of his ideas 
as a gentleman. He can not transfer the rights of those whom 
he represents on any other ground or basis save that he is 
compelled to do it as a matter of absolute justice; and when 
there is a serious dispute on a question of fact he has no right 
to resolve it against his cestui que trust. It is his business at 
least to have the decision of some impartial tribunal before he 
yields those rights, 

So, when I hear men talk about our high sense of honor, and 
how we should not permit a dispute to arise, urging that foreign 
nations have arrived at a conclusion that they have as much 
right in the canal as we have, and therefore, to be generous, to 
be good hearted, to be whole souled, we should concede the 
point, I remind those who think they ought to concede this 
point that, as was said by the Senator from Mississippi, they 
are here only in a transitory state. They do not owa this 
canal. The people of the United States own this canal. Every 
dollar of money that bas been spent. and every dollar of money 
that must yet be paid, is but coined sweat from the brow of 
the labor of ‘he United States; and the only justification we 
ean have for yielding this great point of dispnte is to justify it 
by asserting that it is without question against us. 

Mr. President, who can assert that it is without question 
against us, and do it with the modesty which ought to become 
aman? I may well say that, to my mind, the question is with- 
out dispute; but when I find my brother Senator, as capable, 
as efficient as myself—aye, more capable and efficient than my- 
self—taking the diametrically opposite view, I can no longer 
assert that the question does not have two sides, and no other 
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honest and modest man can do it. When I find that the Con- 
gress of the United States by a majority vote and after full 
debate inserted in the eanal law this clause which has been 
the occasion of the present dispute; when I know that that 
debate went into every ramification of the question as to our 
rights under the treaty, and a majority of the Senate and a 
mijority of the House after that debate determined that we 
did have this right, I can not say that the question does not 
have two sides. There must be some merit to a contention that 
bas been supported by a majority vote of both Houses of Con- 
gress, and for which a majority of the Democrats voted, if 
my recollection serves me right. 

Mr. CLAPP. Overwhelmingly. 

Mr. REED. Overwhelmingly, the Senator says, and that is 
my recollection. Aye, we forced it; we fought for it; we con- 
tended for it; we overcame by our votes the tremendous in- 
fluence und power of the Senator from New York [Mr. Roor], 
who contended that the treaty barred us from this privilege. 

Who, then, can say that this is not a question at least of 
serious doubt? 

I come now to the present debate. Why, here are men who 
have been judges of courts, here are Senators of long experi- 
ence, here are men who, while we meet them as equals in this 
Chamber, are nevertheless regarded by the country at large as 
authorities upon questions of law and statesmanship, ranging 
themselves against the proposition that the United States has 
violated this treaty; and who shall say the question is beyond 
doubt? 

Mr. President, if it is not beyond doubt, what is our duty to 
the 100,000,000 people who are not here in the Senate, but who 
hive trusted their rights to us? Is it upon a doubtful proposi- 
tion, upon a questionable proposition, to concede away thelr 
rights; or is it to affirm here that they have a right, and, having 
affirmed it, to seek by all honorable and fair means to maintain 
it? Certainly we can afford to go as far as is proposed by the 
amendment of the Senator from Mississippi [Mr. VarpamMan], 
when he asks that we shall assert this right, and then shall 
appoint a commission to confer diplomatically with reference 
to it. 

I repeat, if this case has not already been ruined, it will be 
if we pass a questionable resolution of reservation. 

Let us examine it. 

Yonder stands the representative of the great Government 
of England. We ure going to have an arbitration now, for 
that is the thing that seems to be ahead of us. The representa- 
tive of England. without any donbt. without any caviling, with- 
out equivocation, without any hesitancy, comes into that tri- 
buna! and asserts that under the terms of this treaty the 
United States can not grant to a vessel of its citizens a single 
privilege that it must not grant to every other citizen and 
vessel of the world. 

The case proceeds to trial. The representative of Great 
Britain will introduce the statement of the President of the 
Tnited States. Exhibit A, that hearing, will be the message of 
the President of the United States, and the first sentence read, 
or at least emphasized, will be this: 

That exemption * * ®* is, moreover, in plain contravention of 
the treaty with Great Britain concerning the canal concluded on 
November 18, 1901. 

“ But,” the American representative will reply, “that was 
merely the statement of the President, and does not commit 
us.” Whereupon the representative of Great Britain will say, 
“But the President recommended, because of this expressed 
view, that Congress take certain action, to wit, that it repeal 
the clause that had given offense; and Congress did take that 
action, and by so doing it approved the language of the Presi- 
dent when he said we had violated the treaty.” 

“Ah,” says the representative of the United States, “but 
while we did that we reserved our rights.” “ Yes,” says the 
representative from Great Britain in reply, as he holds up the 
Simmons amendment, “you reserved your rights which your 
President said you did not possess, but you did not dare assert 
a right. You could not get enough votes in either branch of 
Congress, when you were there all alone, to assert in manly 
tones that you had a right.” 

What do you think, Senators, would be your reply if you 
stood there representing the United States before that board of 
arbitrament? I think you would do what, once or twice, I have 
had to do. I have had to ask the court please to permit me 
to retire. 

Mr. CLAPP. Withdraw a juror. 

Mr. REED. The Senator from Minnesota suggests that the 
device in bis State is to withdraw a juror. 

Mr. President, I did not rise to discuss the main issue. I may 
do so before this debate is over, because it is not over yet. I 
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say, however, that since the Senator from North Carolina has 
said, of and concerning his own amendment, that he does not 
propose to assert any right, but merely to reserve such rights 
as we may have; and when he has said, in addition to that, that 
his own opinion is that we have no rights, that we gave them 
away by this treaty—and, of course, the rights I am discussing 
are the particular rights that are now in question—since that 
is the case, in my opinion it becomes imperative that we shal} 
adopt different language than that contained in the amendment 
offered by the Senator from North Carolina. 

I would prefer that amendment to nothing; but a parliamen- 
tary situation has been created where I must either vote for 
that amendment without the right to offer an amendment to it 
or to vote for an amendment offered by another 
strengthening it, or . must vote seemingly to give my approval 
to the uncertain terms of the Simmons amendment. [ am going 
to vote against it, because under the circumstances presented 
here this morning I think it is far from going to the point to 
which we should go, and I am going to vote against it in the 
expectation and hope and certainly that at the proper time I 
shall have an opportunity to vote for an amendment that as- 
serts the authority of the United States to control this canal 
as to the domestic commerce of the United States. 

Mr. President, I am going to take a moment to discuss this 
subsidy question. What is the use of Senators undertaking to 
set up straw men to hide behind? There is not a Senator in this 
Chamber who does not know what the Baltimore platform said 
and meant. We need not cavil here about phrases. We kuew 
what we were talking about then, and we know what we are 
talking about now. 

The Baltimore platform contained two propositions which 
these gentlemen say are contradictory. One was that we con- 
demned ship subsidies; the other was that we proposed that 
there should be exemption from tolls to the coastwise vessels 
of the United States. These logicians say now that these two 
propositions are in conflict, and therefore they will pick the 
They forget that if there 
were two propositions in absolute conflict one of them would 
kill the other and neither of them would be of any force or 
validity. 

If you have two propositions in absolute conflict, you can 
not pick the one you choose, because one of them is deadly to 
the other and both die from the same cause and at the sime 
moment of time. The rule of construction that ‘s adopted 
everywhere by every court of the world is that when there are 
two propositions of a different nature you shall, if possible, 
give to both of them their full meaning and effect, not using 
one to destroy the other, but construing both so that both shall 
be vitalized. 

Apply that here to what we were talking about. We need 
not haggle about phrases. For many years the Republican 
Party had advanced the doctrine of going down into the Treas- 
ury of the United States and paying a subsidy in the shape of 
dollars and cents to certain vessels that might comply with 
certain rules. We condemned that in many platforms. We 
were talking about that thing, and only about that thing. when 
we said in our platform that we condemned subsidies, and we 
knew what we were talking about—the specific instance, the pal- 
ticular ease, the historic topic, had been before us for years. 

What was the other proposition? The other proposition was 
the question of tolls through the canal. We iad that before us 
It had been the subject of discussion and debate. We knew 
what we were dealing with. We proposed to say. and we did 
say, that our coastwise vessels should go through free. 

We gain nothing by trying to deceive ourselves and siying 
that these two propositions being in conflict, we may theretore 
set aside one of them. They are not in conflict. They are no mere 
in conflict than if we had said, “ We are against subsidies — 
and for the moment I am conceding this to be a subsidy, which 
I do not concede as a matter of fact—“* we are against paying 
subsidies to vessels plying between the United States and Eng 
land, but we are in favor of granting a remission of duties “i 
goods shipped in American vessels plying between North an 
South America.” a 

If those two propositions had been there together, they cov! 
have been construed together, and both of them coul\! have 
lived, and each would have expressed the pledge It w' - 
tended to express. So when it is claimed, as it has 8 
by many eloquent Senators, that we are in some manne! Se 
pated from our pledge that coastwise vessels shall not be = of 
pelled to pay tolls, I can not deceive myself by that sort as 
argument. I know what we meant by those words, and a 
other Senators know, and so does every citizen of the Un 
States know. 


Senator 
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That brings us squarely to the question. Having put into 
our platform the statement that we believed in the exemption 
from tolls of coastwise vessels, we mus* either stand by that 
declaration or we must, in a manly way, say that we are going 
to repudiate it and give the reasons for repudiating it; but let 
us not hide behind the miserable pretense that there is a con- 
flict in the two provisions in the platform, when, as a matter 
of fact, the platform was dealing with two diametrically differ- 
ent propositions. 

| have no quarrel in the world with a man: who has become 
convineed that for economic reasons we ought to charge tolls. 
I have no eriticism to make of him. He has a right to take 
thut view and he has a right to go back to his constituency 
and say, “ After maturely studying this question, various con- 
siderations arose which made me believe that we ought to 
declare for a different policy, and I did it.’ But I can not, so 
far as I am concerned, tell my people that I did it because there 
was a conflict in the provisions of the platform. 

rhat brings me to another question. Is this a subsidy? Mr. 
president, if it is a subsidy, then the Democratic Party has 
been favoring subsidies ever since there was a Democratic 
Party. 

Mr, CLAPP. Will the Senator pardon an interruption? 

Mr. REED. Certainly. 

Mr. CLAPP. We will be confronted with a good-sized bunch 
of them when the river and harbor bill comes here from the 
other House. 

Mr. REED. Subsidy! We frequently get ourselves involved 
in dilliculty by trying to go into refinements of reason and re- 
finements of meaning when, as a matter of fact, if we will take 
language in its ordinary meaning in connection with the subject 
with which we are dealing there will be no difficulty. 

There is not a Senator of the United States who has ever 
used the term ship subsidy in his life up to the time this debate 
began, when refinements of reason became very necessary, who 
ever thought of anything else except the Republican proposi- 
tion of paying a bounty to a vessel that would carry the 
American flag, and so forth. He never thought of applying 
it to a river improvement; he never thought of applying it to a 
harbor improvement; he never thought of applying it there 
any more than he thinks of applying the term subsidy to the 
farmers of this country when there is an appropriation made to 
kill the boll weevil. The kind of subsidy we have always been 
deiling with, when we talked about subsidy, is the direct 
subsidy; but when we have been talking about this other ques- 
tion we have been dealing with the proposition of improving 
the facilities of commerce; and what have we done along that 
line? There were a great many vessels plying upon our inland 
seis. If you had proposed to Congress to pay them a bonus 
upon the tonnage they carried, every Democrat, at least, would 
have voted against it, and a great many Republicans. But if 
on some day you proposed to appropriate $250,000 to remove 
some rocks out of the channel through which these boats must 
pass, and to deepen the channel, so that commerce could pass 
over it, it would be voted not as a subsidy but merely as an aid 
to commerce. Everybody understands that distinction. Gentle- 
men can stand here and talk until they are black in the face, 
ind they will not even convince themselves that they have 
been successful in producing a gold brick that will deceive their 
own judgment. 

What have we done? it has been asked here many times. 
Just let us rehearse it. We started in spending millions and 
millions of dollars on the Ohio River. We acquired canals that 
had been privately owned and we built canals. As one said 
this morning, there is a bill now in Congress to expend $3.000,- 
000 to buy a canal from Philadelphia to Baltimore—that is 
4 toll canal—and to give it to commerce free, aye, to give it 
to this wicked trust we have heard so much about, for the boats 
that will ply on that canal are just as much in combination as 
these other boats. We have appropriated, or approved a plan 
to Appropriate, $20,000,000 for the improvement of the Missouri 
River We have appropriated altogether and paid altogether, 
I think, nearly $800,000,000 for the improvement of the water- 
ways of this country, and whether it is a channel dug through 
‘like, or a eanal dug across the dry ground, or whether it is 


the removal of stumps and bars in rivers, or whether it is the 
- ig of harbors, in every instance it has been done since 
e f 


foundations of this Republic without anybody ever attach- 
ing t! ® word “subsidy ” to it. 

; Now let us assume for a moment that there had not been 
rend ‘reaty with England, and that by honest methods we 
~" acquired a strip of land 10 miles wide across the Isth- 
_ f Panama and without regard to any other nation on 


but simply because we wanted to promote competition 
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between the transcontinental railroads and the boats plying 
along our coasts we had expended $400,000.000 to build that 
canal, how would we have undertaken to justify it to the people 
of the United States? We would have justified the expenditure 
of that money as we have justified the expenditure of every 
dollar that has been expended since the foundation of the 
Government in improving harbors, rivers, and lakes, and in the 
acquisition of canals, namely, upon the sole ground that the 
Government of the United States was providing a means of com- 
niunication between the different parts of this country, and it 
was doing no more and no less than it would do if it built a 
public highway across the land upon which, the comn.erce of the 
people could move. We would have replied the benefit comes 
back to the people of the United States in recompense for the 
taxes they shail pay in the form of a cheaper transportation and 
a less tax upon the industr, and the production of the land. 
That would have been the answer we would huve returned. No 
man could have or would have cried “subsidy,” because we 
would have been doing a few hundred miles from our coast that 
which we are now doing within the body of the United States 
itsel’. The claim of subsidy would not have been upon the lips 
of any man. 

How can you justify permitting vessels to go through this 
eanal engaged in the coastwise trade of the United States? I 
am putting aside the treaty now for a moment. You can 
justify it upon the hypothesis that as an original proposition 
the great causes for building this eanal were two—one to add 
to our strength in time of war, which I need not pause to 
discuss, and the other to cheapen the cost of transportation 
between the Pacific and the Atlantic and to create an actual, 
active rival for the railroads and force a reduction of railroad 
rates. 

That is the argument that was advanced. Those are the 
reasons why we built this canal. We did not build it out of 
any chimerical love of humanity. We did not build it as a 
benefaction to the world. We built this canal and the people 
were content to pay for it, because they believed it would add to 
our strength in time of war, for the reason that it would permit 
our fleets to pass from the Atlantic to the Pacific by the short 
route and from the Pacific back to the Atlantic, so that we 
could meet with our entire fleet an enemy in either sea, and 
so that we could mass our entire fleet upon either const that 
was meniced. We did it for the other reason that we wanted 
to get the products of the East and the products of the West 
back and forth at the least possible cost. The people were 
content under those circumstances to pay for the canal. 

If the purpose was to produce a rival for the railroads 
and to force a reduction of railroad rates, then just in pro- 
portion as you increase the burdens upon the shipping you de- 
crease the ability of the owner of the vessel to compete, and 


every dollar you add to the cost of hauling goods through the 


canal you enable the railroads to add to every pound of freight 
they carry across the continent overland. It is because of the 
consideration that a reduction of the water tolls to the lowest 
rates will force a reduction of the land tolls on the vast 
volume of trade that crosses the country that some of us voted 
originally for this tolls exemption. 

I do not like to see Senators whom I regard highly stand upon 
this floor and hear them say that those who oppose the repeal 
of the tolls exemption are doing it in the interest of a shipping 
trust. It is an unfair argument, and it puts the Democratic 
Party in the position of having voted for the shipping trust 
and having favored the shipping trust at the session of Con- 
gress in 1912 when we passed the act. 

Mr. CLAPP. Will the Senator pardon me? 

Mr. REED. Yes, 

Mr. CLAPP. Does it not put them in the still worse position 
of tacitly admitting that this administration does not intend 
to enforce the prohibition in the existing law against monopo- 
lized ships or ships owned by railroads? 

Mr. REED. I was coming to that. It also puts the Demo- 
cratic Party in a position of having either through ignorsnce 
or willfully in its platform in Baltimore tnken the side of the 
coastwise shipping monopoly, a proposition that I repudiate, 
nnd then it puts us in the position suggested by the Senator 
from Minnesota [Mr. CLapr] a moment ago, which I need not 
repeat. Is that fair? Is that true? Is there any Senator who 
will rise in this Chamber and look me in the eye or any other 
man in the eye and say that the Democrsts voted in favor of a 
ship monopoly, intending further to enable that monopoly to 
feather its nest and to pluck the feathers from the body of 
honest commerce, if I may use so very bad a metaphor? 

Let me show you what the other side of that would be and 
how unfair it would be to argue this question in the same 
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It would be for Senators to rise in 
their sents and say to every man who wants to put a tol] upon 
these vessels, “ You are working for the transcontinental rail- 


spirit on the other side. 


road, are you not? You know that every time you increase the 
cost of transporting goods by water you help the railroad 
monopoly, aud therefore with that diabolical purpose in your 
henrt you are here trying to put this toll up te a prohibitive 
point so that the railroads may continue to enjoy their monopoly 
and pluck and plunder the country.” 

The man who would make that argument would not be 
fair, and the min who charges that those Members who believe 
in toll exemption are in league with monopoly and are the 
Servants of combinations is » unfair as I would be if I turned 
upon those on the other side and asked them whether they were 
working for the Southern Pacific or the Northern Pacific Rail- 
road. Shame upon that kind of argument! It reflects no credit 
upon its authors. It convinces the judgment of no man. It 
makes no votes unless there be cowards who can be driven. 

Mr. President, there is another consideration, and that is that 
in the canal act itself we struck a deadly blow at the Shipping 
Trust. We provided that the railroads that had already begun 
to take steps to control water competition could not send their 
railroad-owned bouts through the canal. We struck at the rail- 
road monopoly in that bill, and at the same time we struck at 
the coastwise combination. If that law is faithfully enforced, 
there wil! be no coastwise monopoly plying through that canal, 
either with tolls or without tolls, for at the threshold of the 
canal the monopoly-controlied and the railroad-owred boats will 
be halted, and the canal will either not be used for coastwise 
business or there will come to its gates vessels that are not con- 
trolled by railroads or combinations. If the law is honestly en- 
forced, the result must be that these railroads will be forced to 
dispose of their boats to independent owners, that the combina- 
tion must be broken up, or otherwise the independent boats, a 
few of which exist, will get all the business of the canal and 
will have such an advantage that the combination can not live 
in competition with them. 

Now, that being trne, why sbould we stand here and rave 
over the proposition that there is a coastwise monopoly and 
claim that this provision In the act was for the benefit of that 
monopoly, when by the very act that exempted vessels from 
tolls we expressly provided that a railrond-owned vessel and a 
monopoly-controlled vessel should not pullute the waters of the 
canal, 

You see, you do not argue fairly when you argue that way. 
You must assume that che iaw will be enforced, and the moment 
you assume that the law will be enforced, then your monopoly 
is barred from the use of the canal. Why stand here and try to 
hide behind the coat tails of a monopoly when you bave already 
decreed the death, dissolution, and burial of that monopoly by 
denying it any chance to enter this canal? 

There is another way to kill that monopoly. That is to 
adopt the amendment which I offered. and at the proper time 
will submit, and that is to admit into the coastwise trade of the 
United States every vessel desiring to enter it. 

Now, “all ye who labor and are heavy laden” with monopoly, 
who have spent your time upon this floor denouncing the coast- 
wise trade of the United States as a monopoly, who have de- 
clared that it is so bad and so wicked a thing that it ought to be 
penalized out of business through the imposition of tolls—all 
ye who declare yourselves the enemies of special privilege and 
who claim that all these special privileges are contrary to the 
principles of the Democratic Party, come let us reason together. 

I do not believe in special privilege. I do not believe that 
a thing which can not exist in the pure free air of competition, 
that has to be supported artificially, ever produced a penny of 
genuine profit. 

When an industry can not stand alone and yet is found stand- 
ing, it must be supported by some other institution capable of 
standing alongside the weekling and holding it up. An institu- 
tion which dves not possess sufficient vitality to exist and yet 
does exist must be living off of energies which it does not pro- 
duce. It is necessarily a parasite feeding upon that which is 
produced by others. 

Mr. ASHURST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Arizona? 

Mr. REED. I do. 

Mr. ASHURST. I wish to make an observation. It has just 
occurred to me bow singular indeed it is that during the cam- 
paign of 1912, when all the western speakers were instructed 
to dwell emphatically upon the platform and especially upon 
the tolls-exemption prevision to catch votes in the West, the 
idea of a subsidy did not apear to those who at that time stood 
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upon the platform and urged us to point out the beneficent 
features of that provision. 

Mr. REED. Mr. President, for nearly a bundred years we 
Have been endeavoring to build up a merchant marine by grant. 
ing to vessels built and owned in the United States the 
sole right to engage in the coastwise trade of the United 
States. At tke end of that long period of time what do we fing? 
What is our reward? What recompense comes to us from 
this fostering and pampering? The Senator from New York 
has extensively examined into the question. The committee of 
the House of Representatives. after long investigation, has filed 
its report. We are told by both of these authorities that near\y 
92 per cent of all line vessels engaged in the coastwise trade are 
either controlled by the railrouds or in combination. Aside 
from the line vessels there are of course many trump vessels, 
both sail and stenm. These vessels do not run upon regular 
lines. It is conceded that but few of the so-called tramp vessels 
will pass through the canal. It is also conceded that practically 
none of these vessels will be of assistance as auxiliaries in tine 
of war. 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Massachusetts? 

Mr. REED. I do. 

Mr. WEEKS. I should like once more to call the Sennte’s 
attention to the incorrectness, I think, of the statement which 
has just been inadvertently made by the Senator from Missouri, 
in that he is using the figures which apply to line traflic—that 
is, direct lines of steamers—and not to the total traflic of the 
country. ‘There are about 800,000 tons in steamers that are 
either controlled by railroads o. controlled by large companies, 
which is the tonnage included in the figures which the Senator 
from Missouri has just quoted; but the total tonnage of the 
United States engaged in the coastwise and lake trattlic is be- 
tween 7,000,000 and 8,000,000 tons. So only about 10 per cent 
of the total tonnage is the tonnage which the Senator from 
Missouri has just quoted as being 90 per cent of the tota! coust- 
wise tonnage cf the country. 

Mr. REED. Mr. President, I understand, I think, with a 
rensonable degree of accuracy the situation and the distinction 
which the Senstor from Massachusetts makes. Practically all 
of the “line vessels" are in combination or are controlled and 
owned by the railroads, and that applies to and embraces the 
line vessels carrying through freight upon the Great Lakes, 
which embrace the larger part of the tonnage to which the Sen- 
ator referred when he said “the greater amount” a moment 
ago. 

In addition to those - essels there are a larger number of ves- 
sels not running in lines; but, Mr. President, the hearings before 
the House committee showed that, as to t ose vessels, the great 
majority of them are owned by companies with interlocking 
directorates, so that to all intents and purposes the great wiass 
of all the coastwise business upon the seas is under the control 
of what would be commonly termed a trust or combination. I 
think I am safe in that statement; and if I am not, of course I 
want to be corrected. 

Mr. WEEKS. Mr. President, I know the Senator from Mis- 
souri wishes to be accurate in his statements, but I think he has 
been misled by the reports made by the committee of the other 
House and has not examined them as carefully as he does most 
matters. I think I could demonstrate, if I bad the time—and I 
may before this debate is over put into the Recorp—just who 
controls all the coustwise traffic of the United States; aud the 
Senator from Missouri will see from such a statement that tle 
reference which be has just made can not be accurate. ‘ 

Mr. O'GORMAN and Mr. BRANDEGEE addressed the Chair. 

The PRESIDING OFFICER. To whom dves the Senator 
from Missouri yield? ; 

Mr. REED. I yield to the Senator from New York, who first 
addressed the Chair, and then I will yield to the Senator from 
Connecticut. 

Mr. O'GORMAN. Mr. President, I think on a former octt 
sion I made a statement in the Senate substantially similar 
the one now made by the Senator from Missouri [Mr. ltxe»], 
and that was that 92 per cent of the vessels engaged in the 
American coastwise trade are either owned or controlled by the 
railroads of the country or form part of a shipping combination. 

No more exhaustive investigation of that subject. perbaps, 
was ever made in the bistory of this Government than that 
made by the so-called Alexander committee in the other ae 
and that was the conclusion reached by that committee: tha 
is the statement contained in the report of the committee, after 
weeks and months of inquiry into this subject. ° 

Mr. WEEKS. Mr. President, if the Senator will pardon bis 
just one moment, I will say that I do not wish to prolong ¢ 
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Jeb.te. but in order to correct what is a serious misapprehen- 
¢ of the character of the coastwise business, I shall take the 
{ later to put into the Recorp the exact facts relating to 
( twise shipping. 

BRANDEGEE. 
The PRESIDING 


At) 


Mr. President 
OFFICER. Does the Senator from Mis- 





souri yield to the Senator from Connecticut? 
fr. REED. I do. 


Mr. BRANDEGEE. I am glad to hear the Senator from 
chrsetts [Mr. WEEKS] make the statement that he has. 
ink there has been an entire misapprehension of this ques- 

I think a careful examination of even the Alexander re- 
will not sustain the contention that is being made either 
the Senator from Missouri or by the Senator from New 
York. I think so, among other reasons, for this reason: About 
two months ago I received a letter from a Boston shipping 
in who elaimed to be very familiar with the situation. I 
on top of my desk with the intention of showing it to 
the Senator from Georgia, who had made an address upon the 
hiect; but it was lost with other papers that are swept away 
ur desks here after the daily adjournment of the Senate. 

>IT am unable to state now from whom it was; but the writer 
called attention to the point of distinction and to the point of 
confusion to which I have alluded, and he said that the amount 
of tonnage controlled by railroads and by railroad-owned ships, 
by liners that were controlled by railroads, and by ships con- 
( by corporations which were not trusts, so to speak, was 
not over one-third of the total tonnage of the coastwise trade 
ou the Atlantic coast; and-that there was severe competition 
between the vessels engaged in the coastwise trade on the 
Atlantic coast. I can not give the exact figures and propor- 
tions. but I am satisfied that there is a confusion existing upon 
that subject which I do not think is even warranted by the 
tements in the Alexander report. I am giad the Senator 
from Massachusetts will clear it up. 


to it 
la it 
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Mr. REED. Mr. President, I examined the Alexander report, 
I thought, with reasonable care, and reached the conclusion 
from my examination which I first stated. The Senator from 


Connecticut and the Senator from Massachusetts arrived at a 
different conclusion; but if I were to take the figures just given 
y the Senator from Connecticut and were to say that only one- 
third of the coastwise business of the United States had com- 
bined itself in violation of the principles of law, that it had 
been seized upon by the railroads, and thus its competition with 
the railroads removed, I would yet be justified, and abundantly 
justified, in saying that the favors we have heaped upon the 
coistwise vessels of the country had met with poor recom- 
pense. If the figures given by the Senator from Oklahoma 


rites charged are correct, then there is a just cause 
of complaint against vessels in the coastwise trade. Instead 
of appearing in the light of servants of the people, fostered 
and protected as they have been, they would appear to be 
engiged in a conspiracy little short of robbery. If it be true, 


‘d by the Senator from Oklahoma, that goods can be 

from England in English bottoms 12,000 miles for 
n is charged for hauling them 800 miles in a coastwise 
of the United States, then, instead of protecting and 
¢ and preserving a monopoly of that kind, we ought to 
| to compel it to meet competition and to fix its rates in 
ompetition with the world. 

Mir. President, there is another reason—and I am going to 
peal to these western Senators who are paying me the com- 
p | of their attention, why the amendment I have in mind 
ought to be adopted. 
suggestion was well put by the Senator from Oregon [Mr. 
LA} a few days ago, that when this canal is opened if all 

e vessels pay the same tolls, then this is bound to result: 
the Canadian ports upon the east and the west, being 

' the vessels of all nations and enjoying the advantages 

mpetitive rates fixed by the boats of all countries, 
tain rates so much lower than will be granted by the 
ise monopoly of the United States, that every Canadian 
the east and every Canadian port on the west will 
the advantage over ports of the United States on the 

1 and western coasts just to their south. Goods will 
nded by vessels flying the flag of England and of every 
country. Goods will be transported from Canadian 
it such an advantage that the Canadian farmer upon 
heat, the Canadian merchant upon his goods, the Cana- 

berman upon his lumber, the Canadian citizen, what- 

S vocation in life, will enjoy a lower rate than we will be 

obtain from vessels protected by our maritime laws from 
inpetition. The inevitable result will be, if we do not 
our ports to the vessels of all nations, that the United 
ports will be at a disadvantage with Canadian ports. I 


ehj } 


lose ft} 





do not want to indulge in any extreme statement; no man 
can look into the future and say that he has the right to speak 
with certainty, but I fear if we open the Panama Canal to ves- 
sels of all nations and do not at the same time open our ports 
to the vessels of all nations that the canal will prove a commer- 
cial disadvantage instead of an advantage to us. 

I know how useless it is sometimes to try to talk to the 

Senate. There is a formative period here when opinions are 
changed. Then we reach a point where opinion has in a 
measure crystallized, and at that point talking is of but little 
use, particularly when the one attempting to talk is no more 
gifted than am I. I heard of an old farmer who had the 
reputation of being a sort of amateur veterinary surgeon, for 
whom the neighbors sent in emergencies. They brought him 
on one oceasion to look at a sick calf. He looked at it a 
minute, when observing that its eyes were steadfastly fixed, 
and having seen ealves in that condition before, he said: 
| ~ There is no use wasting medicine on the critter; his eyes 
are sot.” I do not know whether at this period of the debate 
lI san enlist the interest of Senators, but I want to put this 
| case to you: If you were about to establish a great whole- 
| Sale house upon the western coast and you had your option 
| to establish that house at Portland, Oreg., or to establish it 
at Vancouver, and you expected to sell your goods to the great 
Northwest, and you realized that into the port of Portland no 
vessel could come except a vessel engaged in the coastwise 
trade, flying the American flag, and that there was in fact 
no real competition between these vessels, and that as condi- 
tions are now there is no real competition between them and 
the railroads which own them, and you had the other option 
offered of locating your wholesale establishment in Vancouver, 
where every day there would be at the wharves not only the 
coastwise vessels of the United States, if they dared to go 
there to compete, but the vessels of every nation on earth, the 
liners and the tramps, as a man possessing ordinary business 
sense, at which place would you locate your great wholesale 
establishment? 

I turn now to my friends from the eastern coast, to the—and 
I use the term kindly—to the Yankee statesmen upon this floor, 
and ask them, the Senators from Maine and Massachusetts, to 
ponder well what may be the effect of taking through the canal 
products from eastern Canada, from the Canadian cities just 
north of you, and carrying those goods at the cheapest possible 
rates, in bottoms that compete each with the other and that 
sail under every flag known to the breezes of heaven; what 
will be the effect upon your industries, upon your manufac- 
tures? Will you not be forced, in order to save your manu- 
facturers from a competition that will spring directly out of 
the existence of the Panama Canal, to sacrifice the boat monopoly 
that has so long existel? 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
souri yield to the Senator from Massachusetts? 

Mr. REED. Certainly. 

Mr. WEEKS. I hope the statement which the Senator has 
just so forcefully made will lead him to vote against the pend- 
ing bill. That will be the surest way of preventing the turning 
over of this trade to our foreign rivals. 

Mr. REED. Mr. President, I am not sure at all that the 
tolls will be sufficient to compensate; I am not sure at all that 
if we took entirely off our ships the tolls which will be charged 
other vessels going through the canal we would have yet 
equalized the difference in freight rates charged by the coast- 
wise vessels of the United States and the rates which are 
charged by the vessels of the world. I am informed by the 
Senator from Georgia [Mr. Smiru] that toll exemption would 

| not nearly equalize conditions; but in so far as it would, candor, 
of course, compels the statement that it would aid to that extent. 

Mr. MARTINE of New Jersey. Mr. President, if the Sena- 
tor will permit me, his reference at the outset of his address, 
wherein he declared that he thought there was a fair under- 
standing in certain quarters that the amendment which has 
been offered might be agreeable to the Government of Great 
Britain, I desire to read a most remarkable statement which 


Mis- 


I have clipped from the London Times of April 30, 1914. It is 
as follows: 
{From our own correspondent. ] 
AMENDMENT OF THE PANAMA BILL-—SENATE COMMITTER’S ACTION, 


WASHINGTON, April 29. 


The Senate Committee on Interoceanic Canals is holding this after- 
noon its final mecting on the Panama tolls-repeal bill. The atmos- 
here of the committee is not friendly, and the chances are that the 
ill will be reported either without recommendation or with a sugges- 
tion that it be amended. Whichever course is followed, it is beginning 
to be agreed that the measure is almost certain to be amended during 
debate. 
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Which is the situation in which we are now placed. 


In face of the popular opposition to repeal manifested simce the 
President's message urging repeal, Mr. Wilson is stated to have weak- 
ened in bis determination to accept no amendment. The aim of his 
lieutenants will now be to secure that the change shall, if possible, be 
inoffensive to Great Britain. 

‘Think of it! And that, I take it, is the aim of the amend- 
meut which has been proposed—to be inoffensive to Great 
Britain. 

Theil 
can pers 


present idea is that they will accomplish that end if they 
uade the preferentialists to accept a rider to the bill to the 


effect that the passage of the bill does not prejudice any rights of the | 


United States under the Hay-Pauncefote treaty. 


Think of it! Is there a Senator, in view of the knowledge 
and light shed by that clipping from the leading paper of 
Great Britain, who would stand up here and so forget his duty 
and obligations to his country as to vote to acquiesce in this 
nefarious scheme? 

LATER. 
_ The committee have decided to suggest the amendment already out- 
lined. Senators do not believe that Great Britain will object, and 
should they be right, feel sanguine that the measure can be put through. 
The chances are that acceptance of the amendment by the administra- 
Mexican trouble, and the general pressure of business will 


tion, thy 
combine to curtail debate somewhat. The preferentialists, at any rate, 


will not be able to use with such effect as they did in the House their 
favorite argument that American rights are thrown overboard. 

Mr. REED. Mr. President, I have been discussing for a 
moment the effect upon the cities and industries of our eastern 
and western coasts. I pause long enough to call the attention 
of Senators from the interior of the country and Senators from 
the South te the fact that they are interested, not in as direct 
®» manner as would be the cities of the North Pacific coast of 
the United States and of the North Atlantie coast of the United 
Siites, but, nevertheless, interested, and gravely interested. 
Let us assume the establishment of a great industry at New 
Orleans having to draw a portion of its supplies from the east- 
ern coast of this country and a portion of its supplies from the 
western coast to be engaged in manufacturing preducts and, in 
turn, shipping those products all over the world. If such an 
industry needed lumber from the West and was obliged to pay 
the rates fixed by our constwise vessels, if it needed iren from 
the Kast and was obliged to pay the rates fixed by our coast- 
wise vessels, and, having manufactured a product, sought to 
compete with the Canadian product in the markets of Europe, 
and the Canadian could haul at a cheaper rate his original 
goods used in manufacturing, would not the manufacturer at 
New Orleans be at a disadvantage? 

Nor is it true, Mr. President, as has been said here frequently 
in debate, that the tolls on the Panama Canal will affect only 
the exstern, western, and southern coasts of our country. The 
tolls charged for the canal and also the freight charged by the 
boats engaged in the coastwise trade will inevitably affect the 
railroad tolls of the entire country, and will in turn affect the 
industries of the great interior, if not so much as those of the 
eastern and western coasts, at least to a material degree. 

Let us examine that for a moment. Let me take my own 
St:te in illustration. 

it never was intended that when we had built this canal we 
should cease building waterways. Congress has already made 
appropriations for the improvement of the Mississippi River. A 
vast system of improvementis going on. Organizations exist hav- 
ing for their ebject the procurement of at least a 14-foot channel 
from Louis, Mo., to the mouth of the river. The work is 
under way. Now, let us assume that in the city of St. Louis 
there is a manufacturer who is selling his goods all over the 
United States and all over the world. Is he in any way con- 
cerned in this canal? I answer, be is vitally concerned. Why? 
Because now, if he desires to reach the western coast or the 
great western country, be must ship his goods by railroad, and 
must pay the railroad rates. Every man who has studied the 
railroud rates applying to the great West knows bow unjustly 
that entire country has been treated; and I include in the great 
West my own State. But, sir, when this canal is completed. 
immediately there will be set up a new line of competition. The 
north-and-south railroads running from St. Louis and points 
north clear to the Gulf uf Mexico can not now enter into rivalry 
with the transcontinental lines; but the moment this canal is fin- 
ished, if we act wisely, the merchant can at once enjoy a com- 
petition, for the north-and-south lines will haul his goods to the 
Gulf ports, 2 new element will enter into the competition, and 
the result will be that there must be better rates made from 
St. Louis to the great West. or else the transcontinental lines 
will lose the business; and instead of going, as it does now, all 
by rail east and west, it will go over the north-and-south rail- 
ways and through the canal. 


st. 


CONGRESSIONAL RECORD—SEN ATE. 


JUNE 10 


That will not only benefit the manufacturer at St. Louis but 
it will benefit the consumer in all of the great coast States, the 
Mountain States, and inevitably all of the United States. 

Mr. BORAH rose. 

Mr. REED. I will yield to the Senator from Idaho in one 
moment. 

That is a condition which will obtain immediately. It is as 
certain as fate itself. But, sir, when the Mississippi River j 
but slightly improved great barges will be moving up and down 


S 


| that stream, and there will be an actual water competition all 


the way from the city of St. Louis to Portland, Oreg.; and in 
like manner there will be a means of water communication 
between Bosten, Mass., and St. Louis, Mo.; and that water com. 
petition will lower the price of all the staple goods that are 
used in the great interior of the United States. So you can not 
say that if you grant exemption from tolls you are taxing all of 
the country for the benefit merely of the East and West. 

The Senator from Idaho has been waiting. I yield to him. 

Mr. BORAH. In connection with the point which the Senator 
is making I desire to call attention to an article in the Chicago 
Record-Herald, under date of June 3, 1914. It is entitled: 


SHIPPERS 10 BENEFIT BY OPENING OF CANAL—-CUT OF 40 TO 50 PER CENT 
IN WATER RATES FROM PACIFIC COAST IS PREDICTED—ESTIMATH PE 
LIEVED FAIR—PROBABLE REDUCTIONS PREPARED BY SAN FRANCISCO CoM- 
MERCE BODY. 

The first conerete evidence of the benefit the Panama Canal wil! work 
to shippers was offered yesterday by the foreign trade department of the 
San Francisco Chamber of Commerce. 

According to a prospectus issued by the department all water rates 
on shipments from San Francisco to points on the Mississippi, Missouri, 
and Ohio Rivers will be reduced from 40 to 50 per cent when the canal 
is opened to commerce. A rate table has been compiled showing the 
estimated reductions in rates on shipments of numerous California prod- 
ucts. The table takes inte accownt figures supplied by barge companies 
operating on the rivers. 

The statement is held by shippers to be a fair estimate of the redue- 
tions that will be made in rates between all points affected by the open- 
ing of the canal. They believe that correspending reductions wil] be 
announced on shipments from river points to the Pacific coast and 
between river points and Atlantic ports. 

One thing more, if the Senator will allow me. 

Mr. REED. Certainly. 

Mr. BORAH. The London Outlook a few days ago said that 
on the basis of the crop of 1912 the farmers of Alberta alone 
will receive an annual benefit of $200,000,000 by reason of the 
opening of the canal. It added: 

It is easy to see that it is net far hence when farmers of Alberta 
and Saskatchewan will receive a free gift from this canal of something 


in the neighborhood of $250,000,000 a year in foreign rates saved 

Mr. REED. I am obliged to the Senator for his contribution, 
which is very illuminating. 

Mr. President, for my part I have looked forward to the open- 
ing of this canal as the beginning of a wonderful era of pros- 
perity for our country. I have believed, sir, that witbout in- 
justice to any railroad interest the inevitable result of the 
construction of the canal would be an active water competition 
between boats anc railroads upon all classes of heavy freight. 
I have believed, and yet believe, that every dollar you take off 
the cost of transportation is a dollar added to the net value of 
the product imported. It is that much money saved for the 
pocket of the producer or the pocket of the consumer. [| have 
believed that every dollar taken off the cost of transportation 
was ip practical effect a reduction of distance, and that when 
you make it possible to move from the interior of this country 
to the coast for $1 an article that now costs $2, you have i 
practical effect divided in the middle the distance between the 
two points. I have believed that the construction of the Pat- 
ama Canal weald break the strangle hold which railroads have 
upon certain coummunities, even under the rulings of the [nter- 
state Commerce Commission and the beneficent mandates of 
that body. I have believed that instead of the basic | e- 
ing fixed upon certain selected points having water con)| 
as they are now, the basic point of rates would be aft 
the introduction of this new line of competition, and that 
would be extended along the line of every 
railroad, so that we would have inaugurated in the | 
States practically three independent competing forces , 
transcontinental east-and-west railroads, the north-and-sout® 
railroads, the coastwise and lake traffic; and, in addili mn to 
that, in the near future we would introduce a large trafic 
upon the great rivers of the country. om 

Mr. CHAMBERLAIN. Mr. President, may I interrupt the 
Senator? 

Mr. REED. In a moment. - 

If that results, the advantage it will give to our coub'! 
not be measured in figures or even grasped by the imag!n 

In illustration, business is frequently done upon 
margin, particularly business that competes in the open © 
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of the world. A difference of a few cents in freight rates may 
mean the difference between a prosperous year and a bad year 
for any manufacturing institution. If by the building of this 
canal, if by the introduction of these new forces of competition, 
we can reduce freight rates. it may mean—indeed. I believe it 
will mean—such additional advantage to the commerce and in- 
dustries of our country as will enable us to meet competition in 
every land, and to gather gold in every clime. 

I now yield to the Senator from Oregon. 

Mr. CHAMBERLAIN. Mr. President, I am very much inter- 
sted in what the Senator has said. 1 should like to have him 
ly to the argument which has been made here by some of 

Senators that if rates are too high between the Middle 

st and the West, or between the Middle West and the East. 
e Interstute Commerce Commission has absolute power to 
rrect those evils. If the views of the Senator are correct, and 
ese rates are unjust, I should like to have him discuss the 
sstion whether the contention of Senators is we!! founded that 
e Interstate Commerce Commission might possibly regulate 
these rates. 

Mr. REED. Mr. President, I hesitate to go into that branch 
of the discussion, because it is a large one: but I have always 
maintained that the middie sections of this country and the 
great West have never had fair railroad rates, nor anything 
approximating fair railroad rates, notwithstanding the existence 
of the Interstate Commerce Commission. 

Mr. WEST. Mr. President, I should like to interrupt the 
Senator from Missouri, if he will permit it. 

Mr. REED. Certainly. 

Mr. WEST. If what the Senator is looking to, the cheapen- 
ing in time of rates by remitting the tolls through the canal, 
would absolutely take away from the great transcontinental 
railroads any of the terminal freights, would it not inevitably 
result in the increase of the rates in the interior, if the railroads 
are permitted to live—and I suppose they expect to live? 

Mr. REED. Mr. President, that argument, carried to its 
legitimate conclusion, would lead us to go down immediately 
and dynamite the canal, lest the interior of the country might 
be ruined by the existence of the canal. 1 think that completely 
answers the argument. It goes too far. It leads to too bad a 
conclusion, 

Has it come to this: That we have built the canal only to 
discover that water rates are going to be too cheap, goods can be 
hauled for too small an amount of money, and therefore we 
must put burdens upon the vessels so that they can not give the 
people cheaper rates lest the railroads retaliate and charge it up 
to somebody else? If that is true, we ought never to build an- 
other boat, we ought never to dig another canal, we ought never 
to appropriate another dollar for waterway improvement, be- 
cause the railroads in the end would punish somebody for all 


the benefits we had created. That will not do. It is not sound 
argument. 


Mr. WEST. Mr. President, if the Senator will permit a fur- 
ther interruption—— 

Mr. REED. Certainly. 

Mr. WEST. If the railroads are barely living now at the 
present rates, and they can not reduce expenses. then, if the 
terminal freights are taken away from them. does it not neces- 
sarily follow that the interior rates will have to be increused 
in order that the railroads may continue to exist? 

Mr. REED. If I were to admit all of the Senator’s premise. 
of course I would answer “ yes”; and if the Senator will per- 
mit me to frame a question in my own way, I can always com- 
Pel him to answer “ yes.” if be answers frankly, as he will. 

I am going to spend just one moment on this question and 
then pass on. 

There is no justification, and there never has been any justt- 
fication, in morals or in justice. for a railroad to charge less 
than a fair price for hauling goods to a point. whether there is 
tompetition or whether there is not competition; and nothing is 
More unjust than to allow a railroad, because it has competition 
ata certain point, to haul goods to that point at a loss and then 
tax up the loss to somebody else. We are going to come to a 
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time in this country very soon, I hope. when every part of the 
4 intry will be put upon exactly the same basis with reference 
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’ sy that I mean not, of course, the same rates in dol- 
‘and cents, but the same rates taking into consideration the 
sical conditions, the density of population. and the amount 
Be ods to be carried. The time will come very soon when the 
roids will net be permitted to haul goods through Salt Lake 
to the Pucifie const and then haul them back to Salt Lake 
for less than they will haul them direct to Salt Lake City. 

Salt Lake City merely as illustrative. The same is true 
venver and other places. 
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President, if the Senator will pardon 


Mr. BRISTOW. 
an interruption, as an illustration of the accuracy of the Sen- 
ator’s opinion, I waut to submit to bim an experience which his 
own city had and the region of the country where I live. 

There wus a coutroversy, as be will remember, some years 


Mr. 


ago, looking to the reduction of the rates from the East to 
Kansas City, and a counterclzim was made that the rates from 
Kansas City to central Kansas points should be equivalently 
reduced, since otherwise it would give Kansas City a lower rate, 
and the rate from Kansas City west not being changed, it would 
give Kansas City an advantage over the distributing points 
west of Kansas City. 

A reduction, however, was made of 4 cents a hundred on 
traffic into Kansas City, and the rates west of Kansas City were 
left the sume. On a certain commodity the rate from the East 
to Salina, Kans., was 56 cents a bundred before the reduction, 
24 cents to Kansas City, and 32 cents frum Kansas City to 
Salina. <A reduction of 4 cents was made in the rate to Kansas 
City; that is, it was reduced from 24 to 20 cents. ‘That redue- 
tion wus reflected in the through rate to Salina, that rate being 
reduced from 56 cents to 52—and that will happen everywhere 
where there is a reduction in any rate. It is always reflected 
in any joint rates that are made for that point, and must be. 

Mr. REED. I wish to answer further the interrogatory of 
the Senztor from Georgia. and particularly his premise. which 
he put in the form of a question. If the railroads are already 
carrying as cheaply as possible, then, the Sen:tor inquired, 
what would they do if lower rates were made through water 
transportation? 

Mr. WEST. Not lower rates, but less hauling. 

Mr. REED. Very well; less hauling. I do not know how 
that particular matter will work out. but I panse long enough 
to make this observation: If this canal cheapens rates to the 
great interior. as I have argued it will. and as I believe it will, 
then the increased population and the increased traffic and 
business which must be done by the railroads will speedily 
more than recOmpense the railroads for the losses incident to 
the through traflic upon heavy freights. The trouble with the 
railrords in the West and in many parts of the South is that 
they proceed through countries sparsely settled and with but 
a limited manufactured output. There will be a compensation 
as I have indicated. in my opinion: but. whether there is or not, 
the railroads must face the competition through this canal; and 
if the canal competition is going to destroy the railroads, and 
therefore is a wicked enterprise. we ought to blow out its locks 
to-morrow, if it is going to ruin and injure the country—a 
thing that I utterly deny, but to which the logic of the Sena- 
tor’s question would drive us. 

I pause, however. to make another remark. TI hear a great 
deal of talk about the poor railrosds. their inability to pay in- 
terest and dividends, and of the effort to raise rates; but I have 
not seen any of these railroad presidents meeting together in 
solemn session for the purpose of squeezing the water out of 
their stocks. I have not seen them dissolving their helding cor- 
porations, We have heard much of the New Haven Railroad 
scandal, and. of course, it has shocked the conscience of the 
American people; but the New Haven Railroad is not alone. I[ 
might call your attention to the fact that railroad after railroad 
in this country is capitalized by underlying bonds and stocks, 
and then that a holding conipany has been organized to bold the 
voting majority of the stocks, and that chat bolding company 
has issued its stocks and its bonds, and then another holding 
company has been organized for the bolding company, and more 
stocks and more bonds Issued, and in the case of the Rock Isinnd 
Co. still anotber bolding company for a bolding company of a 
holding company. Thus there has been pyrumided a burden of 
stocks and bonds upon which uo railrend can earn interest or 
dividends. Some day I am going to tuke a little of the time of 
the Senzte to call attention to some of these matters. 

This, however, is all aside from the question. I take it that 
the Senate is agreed that we ought to reduce the rates of tranus- 
portation as far as we enn by the employment of natural advan- 
tnges, supplemented by such artificial advantages as it is proper 
for the Government to create. That being true, and it having 
been asserted here by Senator after Senator that the coastwise 
business of this country fs controlled by a mono] oly. that it is 
a conscienceless monopoly, that it is a monopoly largely owned 
and controlled by the railroads, that it exists to-d»y for the 
purpose of preventing what little water competition there m'ght 
be. I challenge their attention to their own statements. I ask 
them, Why not apply t. these concerns that have been granted 
immunity from competition for a bundred years, the doctrine of 
the Democratic platform, that where there is a monopoly the 
tnriff advantage should be repealed, and in this instance, apply- 
ing the principle, repeal the advantage we have by law given 
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the coastwise monopoly? Why not do what England and other | ately had passed a law excluding any but American-owned ves. 
up-to-date countries have done, admit all vessels to enter our | sels from the coastwise trade, England might have said, “ You 
ports and transport goods? have resorted to a subterfuge; you are trying to do indirectly 

When you do that, Mr. President, you will have destroyed | that which you ean not do directly.” But, cirs, that is not the 
the advantage which the Canadian ports will have over the | case here. Our coastwise vessels are operated under laws that 
American ports through the use of the canal. You will have put | antedate the treaty The privileges they enjoy of entering ovr 
our coast cities upon the same beneficial level the Canadian coast | ports and taking on passengers and freight existed before the 
cities will occupy. You will have put our vast interior in the | treaty was made. We had the right to provide that they should 
same position of advantage the people of the interior of Canada | be a certain length, if we saw fit; that they should carry a cer 
will enjoy, because instead of compelling our merchants to load | tain complement of men, if we saw fit; that they should carry 
their goods into vessels owned and controlled by a monopoly | guns or that they should go unarmed, if we saw fit. We had th: 
and compelling them to pay that monopoly its prices you will | right to say to them that they could not trade at all, if we saw 
give them the benefit of the same competition as to water rates | fit, and we had the right to say to them they could enter our 
that every Canadian citizen will enjoy. When you do that you | ports free of pilotage, if we saw fit, or enter one of our canals, 
will have at once destroyed the coastwise monopoly of the | if we saw fit, because all these questions are of purely internal 
United States and you will have answered the complaint of | concern. By amending the coastwise laws so as to admit the 
England and of all the world ag to a violation of this treaty. vessels of all nations to the coastwise trade we remove the ob- 

Mr. President, that leads me to a suggestion which I have not | jection of England, which is an absolute demonstration that 
heard elaborated, at least upon this floor. I deny,sir,in express | that which she complains of is a condition not arising because 
terms that this treaty is violated by the clause in our statute | of the tolls act but because of our coastwise laws, for by chung- 
which provides that vessels engaged in the coastwise trade of | ing the coastwise law we remove the objection. 
the United States may pass through the canal free. Mark you, Mr. President, I am appealing to Senators upon this floor for 
by treaty, according to the construction which is insisted upon | a broad view. I am asking them to consider the welfare of the 
by some of our friends and by the President, we agreed to allow | whole of the United States. I am asking Senators who have 
the vesseis of all nations to go through the canal on equal terms, | stood bere and denounced the tolls act as in the interest of a 
and they claim that includes the vessels of the United States. | monopoly and who have declared the coastwise business of the 
Let us grant it for the moment. At what point in the law have | United States to be in the clutch of a monopoly to come with me 
we discriminated against the vessels of other nations? We | and vote with .oe to break that monopoly down by the most effec- 
have not said vessels of the United States or sailing under the | tive means that have ever been employed to break a moxopoly— 
American flag shall go through the canal free. We have not | that is, by bringing in competition. I ask them to do so not alone 
said vessels sailing under our flag shall go through free, but | upon the narrow ground of destroying the monopoly, although 
the vessels of other nations shall pay tolls. We bave said all | that might well excite and delight a man who abominates a com- 
vessels except those engaged in the coastwise trade shall pay | bination in restraint of trade, but I am asking them to do It 
tolls, and that the vessels engaged in the coastwise trade of the | ypon the broader proposition that if we do not do it the ports of 
United States shall go through free. Canada will have an advantage over the ports of the United 

In what respect, then, have we violated the treaty? If we| States. The farmer of Canada will have an advantage in the 
have violated the treaty, it is by the enactment of a statute | shipment of his wheat over the farmer of the United States; the 
that is purely local to the United States, and that concerns its | manufacturer of Canada will have an advantage over the manu- 
internal affairs and business, and that is not found in the clause | facturer of the United States; and why? Because the Can:dian 
complained of in the law under discussion. will have coming to Canadian ports and passing through the 

I want to make that, if I can, a demonstration. If we were | canal the vessels of all nations. He will have the advantage of 
to repeal our coastwise laws to-morrow, which everybody admits | the cut rates which come from keen and active competition. He 
we have the right to do, by repealing our coastwise laws, which | wil] have the advantege of the regular line steamers and of the 
is a thing of our own business, which no nation on earth has | tramp steamers. He will have the advantage of rates thit have 
any right to interfere with, which is local to ourselves and of | peen forced down upon the railroads of Canada through the 
our own concern, we would remove the objection offered by | water transportation that reaches the eastern and western 
England. In other words, England is not complaining here and | eoasts, 
can not complain here of the terms of the law under consider- Mr. O’'GORMAN. Mr. President—— 
ation. England is, in fact, demanding that we shall waive the Mr. REED. Beyond aby question, if you do not admit to 
right which we possess and every nation possesses of saying | our ports the vessels of all nations and give our people the 
whe shall go into the coastwise business. The United States | penefit of that competition, you will find out in the long run 
to-morrow could amend its coastwise laws and provide that | and at the end of the road that the canal we built at such 
all vessels sailing under the English flag could engage in the | tremendous expense has inured to the greater benefit of 
coastwise trade, and by amending that law, which is our own | Canada, which contributed neither of genius nor woney nor ‘oil 
business and which has nothing to do with treaties, remove | to its construction. 
the objection of England. I yield to the Senator from New York. 

What England is trying to do is to deny to the United States Mr. O’'GORMAN. With the permission of the Senator from 
the right to regulate its coastwise vessels an. to say under what | Missouri, I wish to call attention to one statement indicating 
terms they shall sail. It is a wholly distinct proposition of law | the tremendous advantages to be enjoyed b; the Canadian 
from the one we have been discussing here for days. If we had | farmer from the use of the Panama Canal. 
written into this law, “All vessels sailing under the United In the first place, it will be noticed that in the transportation 
States flag shall go through free,” it would have been a dis-| of the products of western Canada to the European market the 
crimination in the law, but the discrimination which Great Brit- | yse of the canal means a saving of 8.000 miles of travel, and 
ain complains of arises not from anything we put in the law, but | jp the London Outlook of recent date it was estimated that 
from the fact that under another .aw of purely domestic con- the new route opened by the Panama Canal will effect a 
cern we have seen fit to limit the class of vessels which can en- | saying of £40,000,000 annually —$200,000,000—to the farmers of 
gage in our coastwiso trade. Alberta alone, a single Province of western Canada, and that 

How can it be said that Great Britain in writing this treaty | the Province of Saskatchewan will receive a free gift from the 
intended it to mean, and that our representatives intended it | canal of £50,000.000—$250,000,000—a year in foreign rites 
to mean, that we could not confer benefits upon a commerce | saved on the basis of the crop yield in 1912. With = 
which is as much an internal affair as is the question of a rail- | yast displacement of traffic it is not surprising that the = 
road running from New York to San Francisco? railway interests are working all sources to prevent the exeiP 

I do not know whetber I have made the question as clear | tion of tolls to American ships in the Panama Canal. _ 2 
as it is to my own mind. I repeat that we have not in the Mr. REED. Senators have said here in answer to aptereem 
law now complained of discriminated at all. We have simply | atories that they were ready to vote for the proposition = 
provided that a certain class of vessels shall go through free, | tained in my amendment some time, but not now; oe 
and that all other vessels shall pay tolls; but the definition as | day; at some more convenient season. Why not now? ms a 
to what constitutes that certain class of vessels is found in an- | dealing with this question now. The amendment I pre. os¢ 
other law, which we had a perfect right to pass, that no one | take out of the mouth of England and every other paged 
can question, a law that existed nearly a hundred years before | earth the last possible objection, and will enable us ed vulable 
the treaty was made with England. from a construction of the treaty which may be of oe >> that 

I concede that if the coastwise business of the United States | disadvantage to our country. Why not now? Is the che a 
had when the treaty was made been open to the vessels of all na- | the coastwise monopoly is a hundred years old a reason aden 
tions and we had put in a clause exempting vessels engaged in | should perpetuate it a little longer? Will we lose any vY 
the coastwise trade from the payment of tolls and then immedi- | time in the passage of this bill? We have spent two 
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and more now in its discussion. The question is ripe.. It is 
pefore the country. Why not now? This is the accepted time. 
is the duy of salvation. If we are in the clutch of a 
riilrond-eontrolled shipping monupoly, as Senators have sol- 
eyiuly averred. when will yeu get ready to vote to abolish it? 

Mr. GALLINGER. Mr. President 

Mr. REED. If we have created a special pet and conferred 
ynon it a special privilege, and for a hundred years violated the 
fundamental principles of the Democratic Party that we all 
do so much love, why not regenerate ourselves at this partic- 
ularly interesting moment? 

I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I beg to say to the Senator that some 
ef us who have studied this question pretty carefully abso- 
lutely deny that there is any such thing as a monopoly in the 
coustwise trade. Again, I will suggest to the Senators that 
Lis scheme would turn over our coxstwise trade to the tramp 

ins of Great Britain and other countries of Europe, and wipe 
ent eur eoast shipping exectly as Enginnd. by her superior 
manegement of those matters, wiped out our over-seas com- 





Mr. REED. Mr. President, I did net expect the Senator, 
who always is noted for the calm manner in which he watches 
on advantage, to rise and denounce the very premise I have 
laid down and upon which I am trying to get a few Democrats 
into line on this proposition. Of course, [ might digress now 
and discuss the proposition the Senator has raised. He denies 
that there is any monopoly. If this were a question of a 
politien| character, upon which political parties sometimes differ. 
and the Senator were to make that sort of a statement to me, I 
would simply regard it as a settled fact, and lay it by in the 
budget of my memory as an eternal truth, and would never 

terwards venture to even question it. But this being a ques- 
{ ijon which the mists of political doubt and difference have 
settled down, I am always afraid that the very able Senator 
is afflicted with a sort of intellectual strabismus that prevents 
him seeing things just as they are. I am sure he will never see 
them from my standpoint. 

Mr. GALLINGER. Mr. President, the Senator’s kindly ob- 
servitions, as well-as his humorous observations, are apprect- 

“l by me; but the fact has been well established, as it can 
be established again, that while there are 330 ships that are iu 
a combination, there are certain other ships, a limited number. 
controlied by railroads and companies that will not go into 
the canal. There are 24.000 coustwise ships out of the 27.000 
that are no more in combination than are the automobiles which 
are run on our streets in Washington in combination. I say to 
the Senator again, Mr. President, if we open our coastwise 
shipping to the tramp steamers of England and France and Ger- 
Diiny and Norway, with their cheaper crews than we can pos- 
sibly under our luws admit to our ships, and with their cheaper 
fool supplies, that our coustwise shipping will go exactly where 
our over-seas shipping has already gone. 

Mr. REED.. Ah, Mr. President, I know that is the Senator’s 
honest opinon. I can not quarrel with him about matters of 
opinion, because he and I are of two diametrically opposite 
Schools of political thought. We could no more agree upon a 
question of political opinion than a Mohammedan and a Chris- 
tun could agree upon the doctrine of transubstantiation. 


Mr. GALLINGER. But, Mr. President. I do not regard this | 
a8 a political question, I think it is a business question, pure | 


and simple, 


Mr. REED. But, Mr. President, while the Senator from New | 


Hampsh 


re has spoken of the thousands of vessels that xzre 
not 


I 1 the combination, he ought, as he said they were no more 
in combination than are the automobiles of the country, to be 
perfectly frank, and say to us that the vast majority of them 
could lo more use the lunama Canal than could the automobiles 
of the country. He is including in that list every vessel plying 
upon the Great Lakes, They are in there, and they are going 
to stay there. All the great steamers that earry iron ore and 
oth ' kinds of freight and passengers, which are built on the 
I Kes fo remain on the Lakes. The Senator is including every 
antle Salling craft. The truth about the matter is, if the House 
sepor' iS to be believed, that there is a tremendously powerful 
“ne potential combination. Mr. President, if that is true, why 
should We Waste mueh of our time in worrying about what 
Would happen to those boais if there were competition? 

Mr. GALLINGER, Mr. President 
REED, _I will yield to the Senator before I proceed. 
Over the INGER, I am troubled, and have been troubled, 
ch le great anxiety that is felt to destroy American vessels 
om ily be in a combination, We exclude our ships that are 
Whed or controlled by railroads from the Panama Canal, but 
Permit the ships of Canada owned by two great railroad com- 
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binations to enter that canal. The same thing is true of these 
other matters. If we exclude ships that are in combination or 
controlled by trusts, why should we not try to exclude at least 
f.reign ships that are so controlled in similar combinations? 
I do not like the idea of discriminating against our own people 
in that regard. 

Mr. REED. In other words, England has a trust; therefore 
we ought to let our trusts run because England his a trust. 

Mr. GALLINGER. Well, we are in competition with those 
trusts of England. Not only are those vessels in trusts and 
combinations, but they bave enormous subsidies direct from the 
Government of Great Britain, and from all other European 
Governments, and I say if we undertake to open our coastwise 
shipping under existing conditions to the ships of other coun- 
tries, it will be absolutely blotted out as a natural result. 

Mr. REED. Well, let us see. There is a trust in the United 
States and there is a trust in England. We are in the grip of 
a trust here. If we let the trust vessels of England come here, 
we will be using one trust with which to fight another trust, 
and the people who have to pay the freight. will probably get 
some benefit when these two transportation pirates begin doing 
business agvinst each other. If, on the other hand, one of 
them destroys the other, or abserbs the other, we shall, of 
course, be then in the position of having to meet that question 
in some other way. I do not say thet competition is a com- 
plete remedy, but I do say that whenever I can stir up compe- 
tition between the trusts of the world and set them fighting 
exch other, I shall be very certain when I sic them on that I am 
engaged in the service of my country and of the Lerd God of 
Hosts. 

Mr. GALLINGER. Mr. President, very likely that is true; 
but when the Senntor from Missouri destroys n trust in his ewn 
country and maintains a trust of our eompetitor, I think the 
Lord God of Hosts might well be called upon to solve the 
problem. 

Mr. REED. Mr. President, I do not admit the premise of the 
Senator. The Senator bas almost answered himself. althongh 
I know of no one who can steer clenrer of the shoals then can 
the veteran debater from New Hampshire: but the Senator has 
asserted that there are thousands of vessels under the American 
flag that are not in the trust. The Senxtor will not pretend to 
siy that there are not many more thousands of vessels engaged 
in the trade of the world not in a trust. Therefore if we were to 
ndmit the vessels of all nations to our ports, the trust-controlled 
vessels as well as the independent vessels. we would have com- 
petition between our own trust-owned vessels. our own nontrust- 
owned vessels. the trust vessels of other countries, and the thou- 
snnds and tens of thousands of independent vessels. and until 
there was a world-wide combination the people would get the 
benefit. 

Why not do this now? Why put it off? You Senators who 
cry there is a trust. all you who proclaim there is a trust, why 
not now dethrone that trust by interposing competition? 

Mr. BRISTOW. Mr. President 

Mr. REED. But somebody will rise— 

Mr. KERN. He has risen. [laugbter.] 

Mr. REED. Indeed. as is suggested, he has risen. I yield 
to the Senator from Kansus. 

Mr. BRISTOW. Mr. Vresident, I am inclined to agree with 
the Senator from Missouri that the coastwise shipping of the 
United States has been largely controlled by combinations—tbat 
is, the important routes, at least. bave been—but I want to call 
bis attention to a fact, which he well knows, that the very law 
which it is now sought to amend provides that vessels that are 
controlled by a trust cun not nse the Panama Canal. The Senator 
himeelf offered the amendment providing that. So that the trust 
that is disturbing some of our friends so much, who fear that 
it may be benefited by this legislation. can not profit by the 
canal. That canal alone of all the highways of the United 
States is made free from the operztions of the trust. 

Mr. REED. I am obliged to the Senator from Kansas; but I 
had already discussed almost in the same words, though not so 
well, the very thought the Senator has expressed. 

Mr. President, it will be replied that we «sre going to drive 
our flag from the ocenn and that we shall bave no vessels to 
use in time of war to transport our treops and our munitions 
of war. Why, Mr. President. when we had the little War with 
Spain. although we had been protecting by law the coastwise 
vessels of this country for nearly a hundred years. we had to 
buy foreign bottoms: we cou!d not get boats at home. If at the 
end of a hundred years that is the result as to our national 
defense, I submit the argument ought to appeal to no man. 

But that fs not all. There is to be found in that cirenmstance 
an illustration of the patriotism and the cupidity of the coast- 
wise shipping monopoly. After the War with Spain was over 
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the United States had these old hulks upon ber hands. She 
found a purchaser, but the purchaser wanted to sail them under 
t e American flug and attach as a condition of purchase that 
the vessels should be admitted to American registry. Whereupon 
the coastwise monopoly swarm down on the Commerce Com- 
mittee of the Senate as flies swarm about a pesthouse, like 
the lice came to Egypt. The coastwise patriots demanded that 
the United States should not even, for the purpose of selling the 
vessels it had purchased in time of war, register or permit the 
registering of those vessels under the American flag—an eXam- 
ple of patriotism which makes it perfectly easy for me to under- 
stand why it was that the Savior said, * It is easier for a cumel 
to go through the eye of a needie than for a rich man to enter 
into the Kingdom of God.” 

Mr. GALLINGER. Mr. President, I presume the Senator is 
aware of the fact that, if the owvers of the coastwise ships did 
oppose giving American registry to certain ships, the labor 
unions and the laboring men of the country also opposed it. 

Mr. REED. I do not think that there was any uprising on 
the part of the union labor of the country on that question. If 
there was, it did not come to my attention; and, if it had come 
to my attention, I should have been forced to say to union 
labor—once, at least, in my life—that I thought its position un- 
justifiable. 

Mr. GALLINGER. Well, Mr. President, it is a fact that no 
class of our people are more solicitous about keeping American 
shipyards open than are the laboring men. ‘They have a direct 
Stuke in the matter, and they do not want any legislation to be 
placed on our statute books that turns over our shipping inter- 
ests to foreign countries. 

Mr. REED. O Mr. President, 
turned over to foreign countries. 
Mr. GALLINGER. In part. 

Mr. REED. There are not enough boats under the American 
flag engaged in the deep-sea trade to carry the corn from one 
govud lowa county across the ocean. 

Mr. GALLINGER. Mr. President, we all admit that; and 
that is a circumstance so deplorable and. from my point of 
view, so disgraceful to our country that it ought to be remedied. 

Mr. REED. I think so, too. You have tried your plan for a 
hundred years, and the result is that there are practically no 
vessels with the American flag over them: and I think that al- 
most any proposed remedy ought to be readily accepted, because 
it certainly could not bring about any worse conditions thun 
those at present obtaining. 

Mr. GALLINGER. The Senator's party undertook in the 
recent tariff law to remedy it; but that has proved abortive. 
Those of us who have been interested in the development of the 
over-seas shipping have been ready to try almost any reason- 
able remedy to accomplish the result. As I called attention 
yesterday, we had a few years ago three tnrge ships belonging 
to the Oceanic Co. plying on the Pacific Ocean. They were 
losing money in competition with Japan, a subsidized shipping 
country, and they asked for relief; but certain Senators laughe:1 
at the idea that they needed relief. The result was thut those 
ships were tied up at the docks in San Francisco to rot at their 
anchors. Two or three of them are now running to Austral- 
asia and to the Orient, because a colony of Great Britain. 
New Zealand, is helping to pay the loss which they otherwise 
would sustain. It is a deplorable situation, and one that ought 
to be remedied. 

Mr. REED. Mr. President. we get but a little distance along 
the line of this debate by undertaking to discuss everything “in 
the heavens above, the earth beneath. and the waters under the 
earth’; just to end this part of the discu_sion, as far as I am 
concerned, I call attention again to the patriotism of these 
gentlemen. I have not been in the Senate as long as most 
of its Members, but I remember that before the Commerce Com- 
mittee a year or so ago some gentlemen appeared who desired 
to fit out a vessel to carry an exhibit of the products of the 
great West to the ports of other countries. They did not want 
to exhibit American products under a foreign flag. They went 
to the American shipping interests to try to buy a vessel, but 
they were asked a prohibitive price. They found a vessel under 
a foreign flag which they could buy fer about one-third the 
amount demanded by the Shipping Trust of the United States, 
They came and asked for the privilege of registering it, so that 
in carrying American products to foreign ports they might ex- 
hibit them under the American flag. They were not doing it to 
make money: they were doing it for the purpose of advertising 
American products. But immediately there appeared before the 
Commerce Committee a representative of every shipyard in this 
country. demanding that we should not recommend a bill per- 
mitting this vessel to sai) under the American flag. When they 
found the bill would be reported favorably they concluded to 


our shipping interests are 
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sell: their vessel at a reasonable price. So. Mr. President. I see 
no benefit that has accrued to us during this hundred years of 
nursing and many years of monopoly. 

I want to see freight rates reduced to the people of the 
United States, and you will reduce those freight rates, Sen:tors, 
when you open the ports of the United States to the vessels of 
the world and give to the people of the United States the benefit 
of a world-wide competition. Nor do I believe our vessels wil] 
be driven from the seas. I believe we will build, up a trade 
and commerce and we will build up a Navy by pursuing the 
policy England has pursued. England has opened her ports 
to the vessels of the world. She does not fear the Norwegian 
tramp steamer referred to by the Senator, and we need not fear 
it; for, if it comes to our ports and hauls our goods and people 
cheaper than the present monopoly will haul them, so much the 
better for the people of the United States. The day will come 
when we will restore our flag to the sea, not by undertaking te 
pamper, not by undertaking to subsid'ze, but by making conii- 
tions under which the vessels of the world can do business in 
our markets, and our vessels in like manner shall sail the seas 
and do business in the markets of other nations. 

Mr. President, at the proper time I shall urge this amend. 
ment. I am urging it now, because it removes every difficulty 
from our path. Pass this amendment, »nd we have not con- 
ceded that Englond or any other country has rights in the 
canal which interfere with our dominion. Pass this amendment, 
and you break the monopoly that all of you. with the exception 
of the Senators from New Hampshire and Massachusetts, have 
asserted exists. Pass this amendment, and you give to the 
people of the United St ites an opportunity to meet upon equal 
terms the competition that is bound to exist the moment the 
canal is opened between Canadian ports and the ports of the 
United States. Fail to pass it, and you will have left a very 
large part of the United States at a disadvantage in the contest 
with England. 

Mr. President, I challenge your attention to this proposition. 
The construction we place upon the treaty at this time will be a 
construction that will bind us to the last day of time, unless we 
escape from it by paying the price of the escape—I mean if we 
construe it wrongly. Let me tell Senators something. You may 
give this canal away. but as surely as there is a God of nations 
the peuple of the United States will take it back. Let me tell 
you something. You may concede away a part of the rights of 
the United States in this canal, but the people of the Uuited 
States will recover them. 

The people of the United States may not understand the in- 
tricacies of treaty construction; they may not understand the 
inner consciousness of the gentlemen who negotiated the treaty; 
but they will not inquire whether one of the negotiators of the 
treaty wrote the immortal ballad “ Little Breecbes,” or whether 
another negotiator believed we should build a ecznal and grant 
it freely to tne world The people are spending but little time 
on those questions; but -uided by a high sense of equity and 
justice, guided by that common sense which we sometimes cill 
horse sense. which means good, practical sense, they know that 
it was American genius that conceived the canal, that if was 
American labor and American life that built the canal, that It 
was American dollars that produced the canal, that American 
guns are to be planted at both ends of th» canal, that it is our 
canal, and you can not give it away if you try to do it. 

Make no mistake. You might as well tell the man who bought 
the soil and paid for it, who raised the crop of potatoes and 
sweated as he planted and hoed and digged them, that they be- 
long to the gentleman sitting on the fence and fanning himse f, 
as to tell the people of the United States that they do not owt 
the Panama Canal. 

Treaty obligations? Yes. The United States should keep faith 
everywhere and always. but keeping faith does not necessarily 
consist in yielding all the demands your antagonist may make. 
If that were to be the construction or the rule of conduct. then 
the more avaricious a nation, the more unjust a nation, the 
greater would be its reward. ‘ 

I remind Senators. as I did a while ago, that in dealing with 
their own property, they may. if they so desire, yield to the 
man with whom the: have contracted a doubtful point, or even 
a contested point that is not doubtful, because when they y'e d 
they will be relinquishing thir own property; but you cin a 
be so generous with the money or the goods you hold in trust = 
another. We are but trustees of the national property |! sd 
canal. and if we yield it we yield nm that which is ours to ne 
but that which belongs to our principals, who never inst om 
us to yield it, but who by their votes instructed us the ote! 
eal sometimes a little inclined to be amused, ates 
be irritated, at the argument put forward that the Senat 
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from Oklahoma [Mr. Gore] has written to all the delegates to 
jaltimore convention and that he has re eived replies from 
ost of them that they are perfectly willing to back up on that 
plitform. That does not meet the point. The delegates to the 
Baltimore convention have no more right to rescind that plat- 
form than a man has: right to rescind bis proposition after the 
other man has acted upon the faith of the proposition. The 
Baltimere convention, if it had made a mistake, might have the 
day ofter it adjourned been reassembled and might have re- 
scinded its platform. Possibly if a mistake is made by a con- 
vention the delegates may after adjournment by a unanimous 
vote rectify the error, but when? Surely before the people of the 
United States have accepted the contract and upon its faith east 
their ballots and elected men to office; and then, as the Senator 
from Minnesota [Mr. CLAPP], with his usual clearness of expres- 
sion, Says. the people who voted would have to be consulted. 

Mr. President, when I arose. I intended only to discuss the 
propriety of the point of order being urged. I have been led by 
interruptions and questions far afield. Since I have gone thus 
far, I shall briefly advert to one other question. I refer to the 
contention that we should cetermine whut the treaty means, not 
by its language but by ascertaining what the . negotiators 
thought it meant, or said it meant. 

Who made this treaty? Was it a treaty when the representa- 
tives of England met the representatives of the United Stntes. 
and when they reduced a proposition to writing? Why, at that 
period, sirs, it had no mr force, validity, or life than the 
blank parchment had before ink had been touched to it. They 
were preparing a proposition, to be submitted to whom? To the 
high contracting parties. 

Who were the high contracting parties? Were they Mr. 
Choate and Lord Lansdowne? Whzy. those gentlemen had no 
more power to make a contract binding upon either country 
than any single Senator in this body, and any single member of 
the House of Parliament tad powei to meet and make a treaty. 

hey were not the contracting parties at all; and consequently 
that which they did and that which they wrote does not enter 
» the -pinion, the conclusion, or the act of the contracting 
artes. 

Who «vere the contracting parties? They were the Govern- 
ment of Great Britain and the President of the United States, 
and still there was no contract until the Senate of the United 
States made the contract valid. 

I will admit that if, between the Senate of the United States 
and the President upon the one hand and the English Govern- 
upon the other, communications had passed back and 
those communications between the contracting parties 
might be considered for the purpose of throwing light upon 
durk passages and obscure sentences in the ireaty: but I utterly 
deny that the inner conscionsness of a mere negotiator can bind 
either the Government of England or the Government of the 
United States; and there is plenty of reason for thit. 

What did we know about the private talks held between the 
negotiators? What we had before us was the written docu- 
ment. Upon the written document, and not upon the private 
talks, we acted and we made amendments. If we are ever to 
adit the heresy that the private understanding of the negotia- 
tors is to be binding upon the Senate, then before we ever 
ratify another treaty we must first have all the correspondence 
pissing between the negotiators, and, second, we must take 
evidence and find out what each negotiator said to the other; 
and then, instead of adopting a treaty as the conclusion and 
finality, and as the thing agreed upon, we will just adopt all 
the evidence and all the correspondence, and call .hat a treaty. 

It is a dangerous doctrine. It is a vicious doctrine. It 
leaves us In a position, if it becomes the policy of the Senate, 
Where when we examine a treaty in the future we will have 
ho knowledge as to whether the treaty means what its lan- 
guace imports or whether that language is to be distorted 
ind twisted and changed by virtue of a private talk between 
two negotiators. 

Mr. President, I believe this is an American canal, built 
by American money, for the benefit of the American people. 
I believe that we bave contracted that we will treat alike 
the vessels of all nations “ observing these rules”; and if that 
Provision were not in the treaty I would insist that we should 
do so. But I believe that the United States is not inciuded in 
the term “all nations observing these rules.” We are the sov- 
freien, the proprietor. I might be prepared even to waive all 
{uestions of internal economics and vote for the repeal out of 
Consideration for the views of others if I could do so without 
yielding for all time, under the conditions now existing, the 
“ght of the American people to dominate the canal. 

But we do not stand here to vote upon this naked bill. We 
Must take the bill with its history. Its genesis was a protest 


ment 


forth 
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from England, mildly made and subsequently practically with- 
drawn. ‘The second step was a speech by the Senator from New 
York [Mr. Roor}, cireniated in an amount, I think, of 1.750400 
copies by an organization existing in the city of Washington 
which, in my opinion, comes so nearly being international that it 
can not be described as national. The third step was the as- 
sembling of Congress to uear the President declare that great 
messige. The fourth step is the enactment of this bill, in re- 
sponse to the demand of Great Britain and the L'resident. We 
niust vote for it in the face of repeated declarations by Sen- 
ators upon this floor that they have arrived at the conclusion 
since they voted the last time that after all the United States 
has no rights in the canal, except the right to pay for it. 

So Iam unwilling that an amendment such as is offered by 
the Senator from North Carolina shall go through as the ex- 
pression of our rights in this canal. The man who comes in and 
asserts, “I own this property; it is mine; nevertheless, out of 
consideration for your opinion, I will submit it to an impartial 
tribunal or I will negotiate with you further,” occupies a posi- 
tion where every moment of the time he can defend his interest. 
But when a man comes in, as comes the Senator from North 
Carolina, and says, “I admit in advance that I believe we have 
no rights; therefore I offer an amendment solemnly reciting 
that whatever rights we do not have are hereby sacredly re 
served.” that kind of an amendment does not suit me, and in 
my opinion it does not suit the American electorate. I propose 
to vote against that amendment now, becuuse I do not believe 
it properly declares the position of the United States, and be- 
cause I do not believe-it properly reserves and conserves our 
rights. I express regret again that a point of order is raised 
which denies us the right in advan: e to vote squurelv upon the 
proposition advanced here that we shall assert our sovereign 
and complete rights ip the canal. 

Mr. WEEKS obtained the floor. 

Mr. JONES. Mr. President, I suggest the 
quorum. 

The PRESIDING OFFICER. The Senator from Washington 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names; 


absence of a 


Ashurst Gronna Norris Smith, 8S. C, 
Bankhead Hollis O'Gorman Smoot 
Borah Hughes Overman Stone 
Brady James Page Sutherland 
Brandegee Johnson Perkins Swanson 
Bristow Jones Pittman Thomas 
Bryan Kenyon Pomerene Thornton 
Burleigh Kern Ransdell Tillman 
Chamberlain La Foliette Reed Vardaman 
Chilton Lane Saulsbury Walsh 
Clapp Lea, Tenn. Shafroth Warren 
Clark, Wyo. Lee, Md. Sheppard Weeks 
Colt Lewis Shields West 
Crawford Lodge Shively White 
Culberson McCumber Simmons Williams 
Cummins McLean Smith, Ariz. Works 
Fletcher Martin, Va. Smith, Ga. 

Gallinger Martine, N. J. Smith, Md. 

Goff Nelson Smith, Mich. 


The PRESIDING OFFICER (Mr. James in the chair). 
enty-three Senators have answered to their names. A 
is present. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senatoz from Massa- 
chusetts yield to the Senator from Kansas? 

Mr. WEEKS. I do. 

Mr. BRISTOW. Mr. President, a parliamentary inquiry. 

"»e PRESIDING OFFICER. The Senator will state It. 

Mr. BRISTOW. This morning the Chair ruled an amend- 
ment out of order on the ground that it was in the third degree. 
It was an effort to amend the original amendment to which 
the amendment of the Senator from North Carolina is a sub 
stitute. I wish to in uire if the amendment offerec. by the 
Senator from North Carolina should be adopted will it then be 
open to amendment? 

The PRESIDING OFFICER. 
amendment. The Senator from Massachnsetts wil! proceed. 

Mr. WEEKS. Mr. President. the Senator from Missouri 
{Mr. Reep]. who has just discussed the tolls bill at great 
length and with his usual skill, introduced a new feature into 
the debate to which I wish to give some consideration, namely, 


Sev- 
quorum 





It will be then subject to 


the amendment which he has introduced to repeal the law 
which give a monopoly. so called. to our coastwise shipping 
The Senate should appreciate the fact that business in this 


country is not nearly as good as fundamental conditions seein 
to warrant its being, and. in my judgment. one of the prin- 
cipal reasons for this is the repeated attacks which are being 
made on its organization and methods of conduct similar to 


10152 


the one which has just been launched against coastwise ship- 
ping by the Senator from Misseuri. New capital will not enter 
a field where its value may be lessened or practically de- 
Stroyed by ill-considered legislative action. 

I happen to have at band an extract from the first annual 
messuge which James Buchunan made to Congress in 1857. and 
which. I think, is applicable to the point which I am making. 
President Buchanan said: 

Since the adjournment of the last Congress our constituents have 
enjoyed an upusual degree of health. The earth has yielded her fruits 
abundantly and has bountifully rewarded the toil of the busbandman. 
Our great staples have commanded high prices, and up till within a 
brief period our manufacturing, mineral. and mecbanical occupations 
have largely partaken of the general prosperity. We have possessed 
all the elements of materia! wealth in rich abundance, and yet, not 
withstanding all these advantages, our country in its monetary interests 
is at the present moment in a deplorable condition. In the midst of 
unsurpassed plenty in all the productions of agriculture and in all the 
elements of national wealth we find our manufacture suspended, our 
public works retarded, our private enterprises of different kinds aban- 
doned, and thousands of useful laborers thrown out of employment and 
reduced to want. 

In giving a monopoly to our coastwise shipping during the 
pest bundred years. as we have done, we have been following 
the course practiced by all other nations. This is a protection 
country. Lf the people of the United States had an opportunity 
to vote on the question of protection or free trade they would, 
in my judgment, without any doubt vote in favor of protection. 
We have been protecting our coastwise trade against the com- 
petition of the rest of the world. carrying out the protective 
policy which we have made applicable and useful in all of our 
industrial affairs. 

Te some degree this information may have been put in the 
Recorp, but I have before me, in the annual report of the Con- 
missioner of Navigation for 1912, a statement of the manner 
of protecting the coastwise traffic of every commercial country 
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in the world. 


I will not take the time to read it, but I will 


ask to hnve it ineorporated in my remarks. 


The PRESIDING 


OFFICER 


(Mr. Swanson in the chair). 


Without objection, it is so ordered. 
The matter referred to is as follows: 
[From Annual Report of Commissioner of Navigation for 1912.] 

APPENDIX M. 
STATEMENT OF COASTING TRADE OF VARIOUS FORFIGN COUNTRIES, WHETHER 
RESERVED OR OPEN TO GREAT BRITAIN. 

Statement submitted on June 17, 19.:, by the Briti:h foreign office, with 

additions supplied by the bourd of trade to the select committee of 


the 


————_—_—_—_ 





Conntry. Treaty, ete. 





Austria-Hun- | Treaty, Art. LI, Apr. 


gary. 30, 1868. colonies. 
Belgium........ Treaty, Art. XI, Indy | Coasting trade reserved. (Treaty expired 
23, 1862. but system im force continued by ex- 
change of notes of July 27, 18%.) § 
Betivss.siacall Treaty, Art. II, Sept. | Coasting tradereserved. (Bolivia at pres- 
29, 1840. ent has no seaboard.) 
Deeee. .<....e Constitution, 3, 13..... Coasting trade reserved. 
Bulgaria........| Arrangement, July | Coasting trade to British vessels during 
| 12-24, 1897. arrangement of July 12-24, 1897. 
Cis caces ---.-| Convention, Art. 1, | Coasting trade reserved by treaty, but 
May 10, 1852. now foreign ships engage in the trade. 
(See Sir B. Cusack Smith’s telegram 1, 
commercial, June 29, 1901: British ships 
engage in coasting trade without restric- 
tion.) 
China..... ecere-| 1863, CtC......cccce----| Coasting trade (between open forts) 
opened by treaty. 
Colombia.......| Treaty, Art. IX, Feb. | Coasting trade reserved. 
16, 1866. 
@osta Riea...... Treaty, Art. Il, Nov. Do. 
27, 1849. 
Denmark.......| Law, Apr. 14, 1868. ...| Coasting trade allowed by reciprocity in 
Denmark. 
Do.........| Law, Apr. 17, 1868.. .| Coasting trade allowed in ease of Iceland 


| 
Dominican Re- | Decree, Dec. 30, 1858. . 
} , 





House of Commons on steamship subsidies. 


Treatment of coasting trade. 





National treatment; also open to certain 


and Faroe Islands bv reciprocity. 
Coasting trade reserved except at certain 


public. ports. 
Be aicncsaccal Convention, Art. V, | Ceasting trade reserved. 
Oct. 29, 1889. 
EI i tein cieys <nnvinscdaitp mass wbeleta Coasting trade open to foreign vessels. 
(Mr. Lawrence, No. 8, Sept. 22, 1888.) 
gO ee (No information in li- | Probably covered by Russia. 


brary.) 
France.......--.| Treaty, Art. IX, Feb. 
28, 1882. 


Coasting trade reserved. 


DUiissceuea Note, Dee. 28, 1898....| Coasting trade, Madagasear, left open. 
Germany....... Law, May 22, 1881.....| Coasting trade reserved, except where 
granted by treaty. 
Sater Law, May 11, 1898.....| Most favored nation treatment. 
WO. ncdioud | Deeree, Dec. 29, 1881. .| Opened to British vessels, subject to reci- 
procity. 
QreRORinccickned Treaty, Art. VII, Nov.| Reciprocal national treatment. 
10, 1886. 
Guatemala..... | See treaty, Art. Il, | Coasting trade reserved. (Treaty has cx- 
Feb. 20, 1849. pired.) / 
Honduras....... Treaty, Art. LIL, Jan, | Vessels of both countries placed on na- 
21, 1887. tions] footing in every respect. 
Wig ddacseu Law, Art. XV, Dee. | Coasting trade reserved. 
6, 1885. 
SRP. crctncsved | Treaty, July 16, 1894..} Coasting trade between open ports to 
I British vessels during treaty. 
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Statement submitted on June 17, 1902, by the British foreign office, cic_~ 
Continued, 
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Country. Treaty, ete. Treatment of coasting trade. 








Most favored nation treatment. (Coast. 
ing trade not mentioned, but, as a fact. 
foreign vessels do participate.) 


Mexico .........| Treaty, Arts. IT and 


IV, Nov. 27, 1888. 







Morocten. 2.00 Treaty, Art. VIII, | Coasting trade allowed. 
Dee. 9, 1856. 

CRON CoA Btn dob ctisbicccaricccstccd Open to British vessels. (See Mr. Cor. 
bett’s No. 9 of Auc. il, 1872.) 

Paraguay.......| Protocol, Oct. 16, 1884.) Coasting trade opened. 

PUicsescenecch Decree, Aug. 31, 1886..| Coasting trade reserved. (Bee Mr. Bean. 
clerk’s teletram of June 30. 1991: (oast- 
ing trade allowed to steamers obta ning 
Government authority.) 

Portugal........ Decree, Apr. 31, 1995. .| Coasting trade reserved. 

Portugal (colo- | Decree, Oct. 21, 1880. .] Coasting trade of Macao and Timor, and 

nies). between those ports and ports ; a 
Portuguese colonies opened to forcign 
vessels, 


Do.........}| Decree Aug. 18, 1881... Coasting trade hetween ports of Porut- 


guese transmarine Provinces an! to 


Guinea, St. Thomas, and Princip, 
openel to foreien vessels. 

Do. ........4 Law, Apr. 16, 1885. ...| Coasting trade between Portugal and the 
transmarine Provinces to the east of 
Cape of Good Hope (Mozambique, In- 
dia, Macao, and Timor) opened to for. 
eien vessels. 

DO. . . ccc cnn|. 0 0O...ccccccccccceee} Coasting trade between Portugal an‘ ad- 
jacent islands and Portuguese West 


Africa reser. ed. 

Mozambique coasting trade thrown open. 
Serer yen, my tariff, Art. XIV.) 

Coasting trade between Portuguese ports 
and Madeira opene’. 

Coasting trade reserved. (Trade between 
Russia and her far eastern possessions 
reserved; law of 1897 operating from Jan- 
vary, 1900.) 

Coasting trade reserved. 


Do. ........| Decree, Dec. 29, 1892... 
Decree, Apr. 30, 1895... 


Treaty, Art. VIII, Jan. 
12, 1859. 


Ns snaitioneal 


eee 


Spain...........] Decree, Art. X XVI, 


Nov. 17, 1852. 


Sweden.........| Proclamation, Aug.15, | Coasting trade opened to British vessels. 
1854. 
Norway'.......) (No information in 
library.) 
OS pda cam nesancese nésosiower Coasting trade open to foreign resse!s (ex- 
cept to foreign steam passage boats. 
United States. ./........ et ne ....| Coasting trade reserved to United States 
ships. 
Uruguay.......| Treaty, Art. ITI, Nov. | Coasting trade reserved. 
13, 1885. 
Venezuela......| Decree, Feb. 20, 1871. . Do. 





! Norway, according to information furnished by the Norwegian minister on (Oct, 
23, 1912, to the Bureau of Navigation, opens its coasting trade to toreizn vessels except 
those of Sweden, which maintains a similar prohibition against Norwegian \ essels, 


Mr. WEEKS. IT simply want to add that the statement shows 
that every country. with the exception of Great Britain, at this 
time makes reservations relating to its coastwise shipping, and 
net only does every country do it, but Great Britain even now 
does it in this way: It makes a different port charge to vessels 
flying the British flag from that made to vessels flying the flag 
vf any other country. 

Now, has it been of any benefit to this country to have pro- 
tected our coastwise shipping as we have done? I think the 
figures will demonstrate that it has enabled us to build up a 
business that is of material benefit to every coastwise section 
of the United States. 

Let us examive for one moment some of the figures relating to 
this trade. We had 50 years ago niore than two and a half 
million tons of vessels engaged in our foreign trade. In 1910 
we had 791,000 tons of American vessels engaged in the Amett- 
can trade 

We had 80 years ago engaged in the constwise trade 4 yout 
two and a half million tons. Last year we had 7,400,000 tons. 
Therefore while our vessels engaged in the foreign trade have 
decreased 200 per cent in tonnage our coustwise shipping 2S 
increased an equal amount, so that now it is three times what it 
was 50 years ago. “a 

We hive depended upon the men employed in this coastwise 
trade to furnish seamen for our Navy in time of need. We 
have depended upon the vessels employed in the coastwise trade 
to supplement our Navy, furnisbing auxiliaries for every Pub 
pose for that service, and we have in many other wiys = a 
Nation made use of this constwise development. So, even oe 
the stundpoint of the Government itself, it has been of materia 
value to us. se 

But, in addition to that, we employ in this country more than 
250.000 men in shipbuilding. We employ on board vesse's en- 
gaged in this trade tens of thousands of men at good V 
under good working conditions. ; nich 

My friend from Missouri bas offered a proposition y oo 
would prevent any necessity for further consideration *. we 
pending bill, because if his proposal were to prevail ae 
were to adopt the amendment which he has offered—to repe 


Vil ges 
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the laws which protect our coastwise shipping—in one year’s 
in my judgment, every dollar’s worth of that shipping 
would be flying a foreign flag, and there would be no reason for 
Great Britain to object to our permitting our coastwise shipping 


time, 


fo go through the canal without paying toll, because we would | 


not have any. If the owner of a coastwise vessel continued to 
fiy the American flag, he would simply be flying it in the face 
af Providence, because under the conditions which prevail we 
on not possibly compete with other nations. 

A few years ago some patriotic men in this country built a 
or ships to ply between Seattle and the Orient, to see 
if they could develop a first-class line to engage in the foreign 
trade and make it profitable under our prevailing laws. Those 
two ships cost about $2.000.000, and six years afterwards the 
Government bought them, paying 36 per cent less than their 
original cost; that is, the owners charged off a depreciation of 
é per cent annually, while 3 per cent is an ordinary charge 
for such a purpose, and they had not earned a net dollar during 
the six years they had been in operation. So the men who put 
money into these ships, which were brought into direct com- 
petition with the Japanese and English ships plying between the 
Orient and our Pacific coast, lost practically 72 per cent on 
their investment in the six years in which they were in opera- 
tion. That is simply an indication of what would happen if 
we were to adopt this amendment. 

We were told yesterday by the Senator from Oklahoma [Mr. 
Gore} that the rates charged in our coastwise trade were mate- 
rially higher than the rates which are charged by foreign tramp 
steamers, or possibly higher than the rates which are paid by 
foreigners for their own coastwise trade. I think probably that 
There is no doubt, in fact, that we are paying higher 
rates, and yet the comparisons which the Senstor submitted 
can not be depended on, as rates vary radically in such cases. 

Vor instance, a tramp steamer will come into an American 
port bringing a cargo, and if there is a large amount of mer- 
chandise offering for shipment the rate will be materially differ- 
ent from what the rate will be if there is comparatively little 
merchandise offering for shipment. In other words, in order to 
get a return cargo for a tramp steamer the rate which it will 
charge will depend on the amount of goods offering for ship- 
ment. The rate might double in some cases over and above what 
it would be in other cases. Very much of the foreign shipping 
which is engaged in trade with our country is of the tramp 
variety, with no fixed schedule of rates. It goes from one port 
to another, dependent on the course of business. Therefore it is 
not possible that there can be any real comparison made in rates 
between the shipping engaged in our foreign trade or our coast- 
wise shipping and that of foreign countries. To emphasize that 
statement I will read a letter from Prof. Huebner, of the Uni- 
versity of Pennsylvania, with whom I consulted some time ago. 
Prof. Huebner was employed as the expert by the Committee on 
the Merchant Marine and Fisheries of the House of Representa- 
tives, which, in many respects, made a very careful examination 
of the conditions of our shipping trade during the Sixty-second 
Congress. Prof. Huebner says: 

UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, May 6, 191}. 


Yue 
eOoupH 


is true. 


Senator JOHN W. WEEKS, 
United States Senate, Washington, D. C. 


My Dear Senator: This is to acknowledge your favor of May 4, 
forwarded to me from Washington, and I hasten to reply. While it 
ay be comparatively easy to obtain rates charged by carriers engaged 
7 she coastwise trade of foreign countries, a comparison of those rates 


rates charged by carriers in the American coastwise trade 


S \d only be falr if numerous conditions were ascertained and taken 
nto aceo 


int. In other words, the object of a comparison is to ascertain 
Whether the rates charged in any given route are “ reasonable as com- 
bared with those eharged on another route, involving a study of: (1) 
The difference in the nature of the service rendered by the lines en- 
Bazed, 


respectively, in the American and foreign coastwise services ; 
initial cost of the vessel and the expensiveness of operating the 


ie 


2) the 


Same (in this respect American owners of vessels engaged in the 
Coasty trade, 1 understand, are operating at a very considerable dis- 
ady intage); (3) the different conditions surrounding cach trade route 
- reg rds the quality of the service, the cost of terminal facilities, the 


- or absence of lighterage service from the pier to the vessel, 
/¢ Guantity of cargo offered in both directions, involving possibly a very 
ugh aul in one direction, and the opportunity for affecting proper 
oMmb 


a —— cargoes. All of these factors cause rates to vary in a 

even trade, 

| would ilso mention all these factors as os to a comparison 

th our ‘ vastwise rates with the rates charged by carriers in the foreian 
ade wr 


+o lige equal distances, although, in addition, the influence of the 
immer ctmer in competition with certain of the line services is also 
pol ant. Judging from my experience in comparing ratcs charged 
» ‘nes engaged in the American foreign trade, it will also be difficult 
e + comparisons, because the rate tariffs are in many instances not 


woe, Ch the same basis—that is, sometimes the rate will be based on 
tarifr ind sometimes on measurement. ‘This difference in the rate 
a would necessitate translating weight figures into measurement 
ne hs ‘| be in Washington on Friday and In case you should desire 


vot, information I shall be 
“ached at room 279, House © 
Respectfully, yours, 


leased to assist you furtber, 


I may be 
ce Building. 


5. S. Hurpner. 
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Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
chusetts yield to the Senator from Vermont? 

Mr. WEEKS, I do. 

Mr. PAGE. The Senator from Massachusetts will perhapas 
remember that in the hearings before the Committee on Inter- 
oceanic Canals, last month and the montb before, the evidence 
was very conclusive that competition between steamers plying 
in the coastwise trade, especially on the Pacific coast, was very 
severe. I think no one claims that the profits were abnormal; 
that no one claims that those vessels were not working on a 
very close basis; and I think no one made the claim that, so far 
as the general traffic was concerned, there was any trust 
combination, 

Mr. WEEKS. Mr. President, I shall try to demonstrate 
before I finish that the coastwise shipping of this country is 
not in an unusually prosperous business condition, and I will 
demonstrate the fact that the steamship lines, which are claime+ 
to monopolize trade, lost money last year almost without excra) 
tion, and that for a term of years their earnings have been such 
that all of their securities are selling below par. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nebraska? 

Mr. WEEKS. I yield to the Senator from Nebraska. 

Mr. NORRIS. I think the Senator from Massachusetts men- 
tioned a few moments ago that he had a statement giving a 
synopsis of the laws of other countries in 


from Massa- 


or 


regard to their 
several regulations of the coastwise traffic. 
Mr. WEEKS. I did; and I put it into the Recorp. 
Mr. NORRIS. My attention was diverted, and I did not 
know that the Senator had asked permission to put it into 


the Recorp, 

Mr. WEEKS. I have put it into the Recorp. 

Mr. NORRIS. Would the Senator object to stating, if it will 
not divert him from the line of his thought, the substance, in 
a general way, as to what the statement shows? 

Mr. WEEKS. It shows that substantially every commercial 
country in the world reserves the right to its own shipping to 
conduct its coastwise trade. There are exceptions based on 
reciprocal arrangements which may be made. In the case of 
Great Britain the only difference is one of port charges; but, 
generally speaking, not only the home coastwise trade, but, as 
in the case of Russia, for example, the trade with its far east- 
ern possessions is reserved to Russian ships. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Kansas? 

Mr. WEEKS. I yield. 

Mr. BRISTOW. Mr. President, a gentleman appeared before 
the Committee on Interoceanic Canals and made a suggestion 
which I wish to submit to the Senator from Massachusetts 
and to have his opinion upon. He said that for the canal to be 
of the greatest benefit to the American people foreign ships 
should be permitted to engage in our coastwise commerce, but 
should be taxed and licensed; that that license should be 
per ton on the cargo handled; and that it should amount to 
the difference in the cost of construction and operation of the 
American ships and the foreign ships. His argument was that 
we did not have at present the American-built ships; that the 
political uncertainty as to tolls, and so forth, would prevent 
eapital from investing in such ships. and that if some such 
arrangement as that were made there would be ample pro- 
tection to the American ships, and it would still give the 
American business man an opportunity to ship by water and 
have ships to carry his commerce. That gentleman was a man 
of experience and was much opposed to the general proposition 
of admitting foreign ships to compete with our 
vessels, 

Mr. WEEKS. Mr. President, if I thought there were a 
monopoly which is burdensome to the shippers of the United 
States connected with the coastwise marine, I think I might be 
in favor of some such suggestion as that; but I do not think 
the monopoly exists; in fact, I am so confident that it does not 
exist that it seems ridiculous to me to suggest that it does. 
Anybody who can buy a vessel can go into this trade anywhere 
he desires. There is no shortage of wharfage in any seaport 
in the United States, and there is no possibility that a man 
can not get a vessel by purchase or construction for that pur- 
pose. While we make a national monopoly of the trade, it is 
absolutely open and competitive to the individual. 

The reason that there is no more competition in line service 
in many places is because line service under present conditions 
is not profitable. If it were profitable, you may be quite sure 
that there would be ample capital available to go into that 
business in competition with the existing service. 
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Mr. BRISTOW. Mr. President 

Mr. WEEKS. Now, let me answer a little further the sug- 
gestion which the Senator has muade, that eur people will not 
go into this service on account of uncertainties. It is true that 
there are uncertuinties in connection with this Panama trade. 
largely developed by this legislation, and yet the American- 
Hawaiian Steamship Co. has 26 exeellent ships, as the Senator 
from Kansns knows, which are engaged in trede in connection 
with the Tehuantepec Railroad. They will probably go through 
the cunal if tolls are met charged, and will quite likely add 
to their present service, carrying the products of Hawaii to 
New York aud returning cargoes to perts on the Pacitie coast. 
TL. Luckenbach Steamship Co. has 10 steamships already in 
operation from Atlantic ports by the Straits of Magellan to the 
Pacific ports, and frem the Pacific coast ports to Panama. 
If they have been able to conduct that ‘trade under the condi- 
tions necessary in going threugh the straits. naturally they will 
continue it 2nd extend it if they are able to use the canal. 

W. R. Grace & Co. have four ships already in the same service, 
and the same statement will apply to them. The John S. Emery 
Co., of Boston, have two ships building, and more are to be 
chartered, to run from Bosten threugh the canal to Sen Fran- 
cisco and Puget Sound points. The Red Star Line now has 
tvro ships in the trans-Atlentie serviee in the United States to 
be .ransferred to this service, and it has plans fer others; so 
that our shipping interests are preparing for this trade. and 
will. so far as possible, I assume, take advantage of the benefits 
of the canal. 

But the Senator will notice that that is not confined to any 
one class of shippers er to any one class of citizens. Those 
ships can net be owned by trusts under our laws or by rail- 
roads; they must be independent concerns; and yet I have given 
the names of five concerns that undoubtedly will in a large way 
make use of the canal. 

Mr. BRISTOW. I want, with the Senator’s permission, to 
suggest, 1S great stress has been laid upon the allegation that 
the American constwise trade was controlled by a monopoly, 
that that argument could possibly have-no bearing upon the 
question that is before the Senate. because the law which is un- 
der discussion, a chiuse of which it is sought te repeal. distinctly 
provides that such ships shall net use the canal; and, if they 
are permitted te use the exnal, it would be because of derelic- 
tion on the part of the administrative officers of the United 
States. 

Mr. WEEKS. That is true. The reason why so many Sena- 
tors seem to have come te the conclusion that there is a mo- 
nopoly in our eoastwise service is en aceount of the repert made 
by the Committee on the Merchant Marine and Fisheries of the 
House of Representatives, in which it was stated that 92 per 
cent of the ships engaged in line service—that is. service be- 
tween definite points on the Atlantic coast—were either owned 
by railronds or by two large combinations—those two large 
combimitions being the Atlantic Coast & West India Co.. which 
includes the Clyde and Mallory Lines. and the Eastern Steam- 
ship Co., which operates from Boston to the eastern coasts. 
principally te Maine eoast points. It is true that 92 per cent 
of that kind of service on the Atiantie coast is either owned by 
these two companies or by the railroads; but that is only 10 
per cent of the total coastwise shipping of the United States. 
Ninety per cent of the coastwise shipping is owned and con- 
trolled by a great variety of citizens. 

As an indication of diversified ownership, I am going te open 
a list of the ships ef the United States engaged in the coastwise 
trade and read frem one pege of it. I have not loeked at this 
page and do not know anything about what names I shall find. 
The first vessel whose name I see is the Pennsylvania, of the 
Pacific Mail Steamship Co.; then the Colin C. Buker, owned by 
Asa EK. Coleman, of Bath, Me.; the Richmond, owned by the 
Atlantic Coust Lumber Co.; the Stephen J. Watts, owned by W. 
H. Wyman, of Jonesport, Me.; the Emma McAdam, owned by 
Margaret M. Robbins, of Calais, Me.; the Annie Gus, owned by 
Ira J. Kelley, of Pembroke, Me.: the Charles W. Alcott, owned 
by George E. Hammond. of Greenport. N. Y.; the Henry P. 
Halleck, owved by Jnmes Murray, of South Norwalk, Cenn. 

I have read about one-sixth of one page, and there are over 
40 pages containing the list of vessels engaged in the coastwise 
trade. and it will be feund by anyone who wants to take the 
trouble to investigate the matter that those ships are owned by 
hundreds of individuals; that there are 361 different owners of 
vessels engaged im the ceaustwise trade who own two or more 
vessels, while the monopoly that is being talked about is con- 
trolled by half a dezen railroads and two steamship lines. The 
fact is there is pet a more diversified or more country-wide con- 
trolled business in the United States than is the coastwise 
shipping. 
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Mr. TOWNSEND. Are they in competition? 

Mr. WEEKS. ‘They are absolutely in competition with al 
other constwise ships. 

Mr. CRAWFORD. Mr. President, will the Senator permit me 
to interrupt him there? 

Mr. WEEKS. Yes. 

Mr. CRAWFORD. Is there not a wide difference between the 
question of diversity of ownership of the shares and the ques- 
tion of whether or not, after all. they are not in a combinition 
by which they control, by agreement, the charges? 

Mr. WEEKS. Mr. President, there is not a syllable of testi- 
mony—at least I do not recollect a sylinble of testimony—taken 
by the Committee on the Merchant Marine and Fisheries of the 
House of Representatives which indicates thut there is any col- 
lusion er any cooperation or any combination in making rites 
for the service performed by these independently owned vessels, 

Mr. CRAWFORD. My recollection is that Prof. Jehnson, in 
his testimony before the Committee on Interocennic Cannas, 
referring to the report of the House committee. made the stite- 
ment that-by this sort of agreement they charged all the trattie 
would bear, and that a sort of general agreement did exist 
among them. As to the question of ownership, that, of course, 
is a different proposition. 

Mr. WEEKS. Let me ask the Senator from South Dekota 
this question: If 10 vessels were in the port of Boston waiting 
for a cargo and there was only cargo enough for 5 of them, 
what does be think wou'd happen as to rates? Of course. the 
rates would be cut indiseriminately. I will make the assertion 
bere and now that there is not a scintilla of evidence to sliow 
that the tramp steamers or the tramp sai‘ing vessels engaged 
in our coastwise trade have any arrangement whatever as to 
rates. 

Mr. CRAWFORD. If the Senator will permit me, my recol- 
lection of Prof. Johnson's statement is also that he undertovk 
to claim that. as a rule. liberal dividends were paid on invest- 
ments in constwise vessels. 

Mr. WEEKS. I should like to point ont some opportunities 
for investments in coastwise shipping at less than its original 
cost available to anyone who thinks the industry is very 
profitable. We built less tennage last year than for mony 
years, showing that the trade is well supplied with tonnage. 

Mr. CRAWFORD. I am quoting from an expert witues 
before the committee. 

Mr. LANE. Mr. President—— 

Mr. WEEKS. I yield to the Senator. 

Mr. LANE. I wish to call the attention of the Senator to 
the fact that quite frequently, where there are a lirge number 
of vessels in competition, some of the best carriers are kept 
tied up at the dock. They are subsidized or paid a certain sum 
per annum to remain idle. This happened out on the Pacific 
eoast quite frequent!y in the past during my memory. 

There is another thing which I would like to cal] to the 
attention of the Senater, and that is, in relation to the Ha- 
waiian-American Line of vessels, 26 in nnniber, as the Senator 
said. I am told that line favors the payment of tolls through 
the canal, and that they are using their influence in behalf of 
the passage of the bill that is now under consideration, stating 
that they prefer to pay tol!s, although they have vessels. each 
one of which would have to pay $4.000 in tolls for a singe 
passage, or $8.000 for the round trip. Just why they should be 
in favor of paying tolls when they have so many vessels 18 
something I de not understand; and that is one of the ressous 
why I conciuded, after having carefully considered the matter 
without prejudice, to vote aguinst the repeal of the exemption 
elause. 

Mr. WEEKS. Mr. President, that line of steamers sails from 
Honolulu to the Mexican coast, transfers its freight (o the 
Tehuantepec Railresd Ce., which retransfers it on the Atl moe 
side. If they are in favor of tolls—I do not know anything 
about whether they are or not—but if they are in favor ol tolls, 
it must be that they have an arrungement with the Tehuantepec 
Railroad which will enuble them to get their freight to the 
Atlantic coast, or vice versa, at a lower rate than they would be 
able to get it by paying tolls; and, therefore, their compet'tors 
would pay the higher rate, and they wonld get the adval tage. 
I do not know that that is the case; but that would be the ouly 
solution I could offer for any such preposition. I doubt !! the 
snggestion that vessels tie up, and are paid to do se. occurs 
frequently. I do not remember any testimony indicating + 1c 
a pooling on the Atlantic coust. 7 

Mr. LANE. That would be a physical impossibility; 
could not do that. ot a 

Mr. LODGE. Mr. President, if my colleagne will allow - 
their contract with the Tehuantepec road bas a proviso — 
ends the contract if the toll exemption remains on the cana’ 


they 








Mr. BRISTOW. 
,4merican-Hawaiian line is a regular line. It sails on schedule 
time. Is it net possible that, being a regular line, tolls might 
be of greater advantage to it, because they would be a great 
smpediment to the tramp? 

The tramp vessel that might be in port seeking cargo could 
find a load, possibly, from San Franeciseo to New York. It 
would make the lowest rate. That always happens. The tramp 
is the regulator of sea rates. Staring in the face of that tramp, 
however, is this toll of $6,000, if it is a 5,000-ton ship, which is 
a net expense that it has to meet; and so it has to get a full 
cargo or have an enormous tax put upon the tonnage that it 
So it will be greatly handicapped in the use of the 
canal, beeause it could not pick up twe or three thousand tons 

nd make the trip at any profit. That will militate in favor of 
he line that makes regular sailings, anil in that way cut out 
the effective competition and the effective sate reducer of the 

r. WEEKS. Mr. President, it is understood that the New 
Railroad, which owns the New England Steamship 
‘o. and the Merchants’ and Miners’ Transportation Co.. will 


Mr. President, if the Senator will yield, the 


carries. 


ordered by the Interstate Commerce Commission to seli 
those lines of steamers. I do not know whether that will be 
done, but under the terms of the Panama Canal aet the New 


Haven Co. will quite likely be obliged to make a sale. 
LEWIS. Mr. President. may L interrupt the Senator to 
him a question for information? 
Mr. WEEKS. Yes. 
Mr. LEWIS. I have just been diseussing with a conple of 
c ves certain testimony in the Recorp presented by the 


address of the able Senator from South Dakota [Mr. Crawrorp], 

d i think I reeall an address on the subject by the Senator 

Nebraska [| Mr. Norris], where reference is made to the 

at some one testified to 92 per cent of the coastwise 

f the United States being in one consolidation. Does 

tor from Massachusetts know from whom that came 
id to whot it referred? 

WEEKS. It comes from the report of the House Com- 

m the Merchant Marine and Fisheries. and the 92 per 

cent refers to vessels engaged in regular transportation between 
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finite points. It includes the Eastern Steamship Co., 
New England Navigation Co.. the Merchants’ & Miners’ 


Co, the Atlantic, Gulf coast, and West Indies steamship lines. 
v include the Clyde Line, the Mallory Line, the Ward Line, 
ii the Porto Rieo Line. It also includes the Reading Railroad 
ges. 
lentally. the Reading Railroad Co. owns more vessels than 
any other owner engaged in the eoustwise service—more vessels 
it they are entirely engaged in transporting coal from the ter- 
of the Reading Railroad to the point of shipment. 
Substantially speaking, those are the lines which are referred 
as controlling 92 per cent of the Atlantie coastwise trade; 
is really only 8 per cent of the total traffic; and these 
» operated in different sections. They do not run to the 
nts, except that they center in New York, with the ex- 
of one line, but go in different directions. That is the 
he generally accepted charge that there is a monopely, 
ed by one general interest, which covers 90 per cent of 
ntic ecoastwise business. 
LEWIS. I thank the Senator for allowing the interruption. 
WEEKS. I have suggested that the New Haven Railroad 
obably be compelled to sell its steamship lines. I have 
tements of twe of those lines, which I wish to submit 
senate, because they indicate the condition of this trade. 
( f these lines covers practically all of the Sound steam- 
es running from Fall River, Providence, and other points 
S Yo It is really a part of the New Haven system, and 
1 for many years. This arrangement is of advantage to 
‘er, because those steiumers have their New York termi- 
ifferent points down town in New York. If the freight 
Ww England to New York all went by rail, it would have 
aunsperted from the uptown district, where freight is 
ly received; but going by boat, it is landed at convenient 
wh town, near the point where it is to be used, and 
re the arrangement is of material advantage to the 


rl 
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Merchants & Miners’ Line was purchased by the New 
Railroad a few years ago, and includes steamers which 
n Boston and New York to Philadelphia and Baltimore. 
w Haven Railroad paid $3,750,000 for 25.000 shares of 
k, which was very much more than the contro! of the 
; ty; In fact, as I reeall, it is five-sixths of the shares of 
ele pany. That stock is now selling, whenever there is a 
for it, at 30 cents on the dollar; so that the 25,000 


would sell for one-fifth what the New Haven Railroad 
MCG Lor them, 
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Let us examine the reason for this, what are the results of 
the operation of the Merchants & Miners’ Steamship Line. Last 
year it earned from freight $4,590,000; from passengers, $643,- 
000; and all its other revenues were suflicient to make a total 
operating revenue of $5,347,000. Its operating expenses were 
$5.029.000, which, taking out taxes, left a total net income of 


>250,596. The interest on the bonded debt of this company was 
$239.000. The charge for rents, whurfage. and other charges 


which the company had to pay was $177,000, making a total of 
$417,000, or a deficit in the operations of the company of 
$166,000. for the year. In other words, the New Haven Railroad 
did net get any return on its investment and the company lost 
$166,000 for the year. 

If there is anyone who wants to go inte the coastwise steam- 
ship business and thinks it is a rich field for adventure, he can 
buy the Merchants & Miners’ Stenmship Line for probably not 
more than one-half what it cost the New Haven Roeuilroad Co., 
and very much less than it would cost to duplicate the property, 
notwithstanding the fact that the company hus a good nume and 
a well-established trade. 

Mr. WEST. Mr. President, was that without writing off any- 
thing for deterioration? 

Mr. WEEKS. They wrote off for deterioration $1435.000. The 
steamers are carried at very much less than cost and I judge 
by looking over their ages that there has been a renasonnble 
write off during the life of the company, though not sufficient, 
in my judgment, to bring the steamers down to their actual 
value to-day. 

The New England Steamship Co., as I have said, covers all of 
the Sound lines of stenmers centering in New York. The freight 
revenues from these stenmers last year were $2,483,000. The 
passenger revenues were $2.065,000. Other revenue brought the 
total revenue from operation up to $4.916,000. Taking out the 
operating expenses of $4.361.000 and taxes of $32,000 there was 
a total income from operation of $581,000 for the year. The 
interest on the bonds and the rentals and wharfsge and other 
charges paid by the company aggregated $936,000, or it left a 
deficit of $335,000, and no dividends were paid on the stock of 
the company. 

The present steamers of this line cost originally $12.422,000, 
and they have been written down to $8,319,000, which I think is 
a fair write off. 

I will add that the earnings of the Atlantic, Gulf & West 
Indies Line were not sufficient to pay any cividends on the 
stock; that the earnings of the New Eng'!and Stexsmship Line, 
which covers ali of the coastwise traffic between Boston and the 
Maine coast, showed for the year 1912 a surplus of $6,095, and 
for the year 1973 a deficit after paying wharfave and interest 
on the bonded indebtedness, no dividends being paid on the 
stock either year. 

In other words, as far as those four great lines are concerned, 
which are practically the passenger lines of the Atlantie coast, 
if we combined their net earnings for the past year they would 
show a deficit, without paying a dollar of return on the stock. 

What nonsense it is to talk about a grinding monopoly on 
shippers, when the earnings of these companies are not sufli- 
cient to pay their fixed charges without paying anything bv way 
of a fair return on the capital actually invested in the stocks 
of the companies. 

Mr. President, I do not care to take any further time of the 
Senate to discuss this question. I have two or three matters 
reluting to subjects I have tonched which I should like to have 
permission to include in the Recorp. Generally speaking, how- 
ever, the reasons why our shippers can not compete with for- 
eign shippers, and why if we should remove this restriction on 
our coustwise trade our coastwise shipping would be sold to 
foreign owners at once, and would immediutely fly a foreign flag, 
are as follows: 

We have established a better standard of food for American’ 
sailors. «hat is ene of the navigation laws which Senators talk 
about repeating. 


We have a higher standard of pay for American sailors. That 
is another one of the navigation laws which they talk about 
repealing. 

The requirement that ships sailing under the American flag 


shall be constructed in Amerienn shipyards by American work- 
men, who are paid American rates of compensation, is the third 
very important reason why we can not compete with foreign 
shipping. 

There are other rensons, however. The high cost of laber, 
which is from 50 to 100 per cent more in this country than in 
rival countries; the high cost of material. which at leust 
25 per cent higber than in rival countries; the high rate which 
money commands in this country, at least 1 to 2 per cent more 
than money in foreign countries; the high cost of wages and 
salaries in the United States; the high cost of fuel; the high 
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cost of repairs; the fact that a freight rate established by an 
American line can not be changed under 30 days, while the 
foreign craft will make any kind of rate to get a cargo on a 
return trip. These are some of the Many reasons why we can 
not enter into active competition with foreign shipping. 

If this amendment should prevail, Mr. President, I will make 
the prediction that inside of one year not one-tenth of the 
coastwise shipping which is now 
would still be under that flag. It would be controlled by for- 
eign concerns flying foreign fiags, and the rates would be marked 
up to correspond to other shipping rates which are made by the 
coinbinations which actually control our foreign trade to-day. 

If Senators want to find a real combination in the shipping 
business, let them read the report of the Committee on the Mer- 
chant Marine and Fisheries of the House. They will find there 
a clear-cnt statement of the combinations which are burden- 
some to our American foreign traffic which is being carried 
almost entirely by ships sailing under foreign flags. Why try 
to destroy our small coastwise shipping for the benefit of our 
foreign rivals? On the Atlantic coast we have less than 
5,000,000 tons, and yet there are 30,000,000 tons of foreign 
shipping engaged in our American trade—16,000,000 tons con- 
trolled by Great Britain, 4,000,000 tons by Germany, and the 
balance by the other commercial nations of Europe. Does 
anyone think that inside of the shortest possible time this 
enormous foreign tonnage would not be diverted into the coast- 
wise trade of the United States, taking the place of the serv- 
ice which is being furnished now, and in many cases furnishing 
the kind of service which is furnished by tramp steamers, with- 
out any corresponding reduction in rates? If that is done, we 
will have real combinations, and foreigners will be the bene- 
ficiaries. 

I can not express my surprise that there should be a de- 
liberate proposition to repeal the laws which have been in force 
in this country for a hundred years, which are similar to those 
which obtain in all other countries. and which have been in- 
strumental in building up this traffic without any proposition 
whatever to replace them if the amendment should prevail. 

Mr. WEST. Mr. President 

Mr. WEEKS. I yield to the Senator from Georgia. 

Mr. WEST. Does not the Senator think the argument which 
he has made in reference to the difference in cost of our labor 
here and labor in Europe should be a very strong argument 
in favor of unrestricted immigration to this country. 

Mr. WEEKS. Mr. President, I believe in maintaining an 
American standard of labor, of wages, and of every other con- 
dition. That is what the Republican Party believes in. That 
is what we are trying to do in this coastwise trade. It has not 
been different in the shipping industry than in the course fol- 
lowed in all other protected industries of this country. 

Mr. CRAWFORD. Mr. President, before the Senator sits 
down, I wish to ask him a question for his opinion. 

I am not in favor of an amendment like that offered by the 
Senator from Missouri; but I have thought that so far as our 
overseas trade is concerned, possibly instead of giving subsidies 
we might see the American flag flying on vessels engaged in the 
overseas trade if we should permit American capital to buy 
ships wherever it sees fit to buy them, instead of being re- 
quired to get them in American shipyards, and employ sailors 
just as the owners of foreign vessels employ sailors, at wages 
the same as they pay, and employ them to work under condi- 
tions such as sailors on board foreign vessels work. 

I admit we can not furnish high-class table fare, shower 
baths, and a separate basin and towel for each sailor; eight 
hours a day shifts in the lookout, in the pilot house, in the 
engine room, and all that sort of thing; buy ali the material 
from American producers; buy ships made in American yards; 
and then go out and compete with the owners of vessels who 
buy them everywhere and anywhere and employ Japanese and 
Chinese and give them Jap fare and Chinese fare and work 
them 12 hours or 16 hours or 18 hours a day. We can not com- 
pete under such conditions as those; but if we were to throw the 
door open, allow American capitaltio go out on an absolutely 
equal footing with foreign capital and remove these restrictions, 
would we not then have our flag floating in overseas trade? 

Mr. WEEKS. I am only in favor of floating our flag under 
conditions which will give the people engaged in the trade the 
protection and the good conditions which prevail in our Ameri- 
can life. 

I will say to the Senator that if he were given the best ship 
in the world, with an obligation to run it under the American 
flag under the conditions provided in our navigation laws, he 
could not afford to accept the gift if he had to run the ship 20 
years in competition with foreign ships of the same class. 
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Mr. CRAWFORD. Just to put it bluntly and plainly, then, 
are we not face to face with a situation where we must either 
see our ambition to have the American flag float in over-seag 
trade unfulfilled, or we must wipe out the differences I have 
suggested? What other alternative is there except to grant sub- 
sidies? 

Mr. WEEKS. I am not discussing alternatives at this time 
under these conditions, but I will say to the Senator that 
if I were the general manager of the United States I would 
transport in American ships the goods of the United States, not 
only to South America and the Orient but to Europe; I would 
not allow it to be carried by our commercial rivals. It might 
cost me more in the beginning than the immediate conditions 
would seem to warrant, but it would be doing what every busi- 
ness man does when he attempts to establish trade. He spends 
money to get it, and when the trade is once controlled he 
ordinarily gets a return which warrants his attempt. That is 
what the United States ought to provide for by law. 

Mr. CRAWFORD. The Senator would have it through 
bounty? 

Mr. WEEKS. 
form of subsidy. 

Mr. CRAWFORD. And there is no other way, unless we 
unshackle the conditions? 

Mr. WEEKS. I am not in favor of unshackling conditions. 
I am in favor of a subsidy. 

Mr. CRAWFORD. We might as well face the situation. It 
is One or the other. 

Mr. WEEKS. I am willing to face the situation. 
like to do it. 

Mr. SUTHERLAND (at 6 o’clock p. m.). Mr. President. we 
have been in session continuously since 11 o’clock this morning 
and I think we are entitled to a short rest. time enough to go 
home and get our dinner. I move that the Senate take a recess 
until 8 o’clock. 

The PRESIDING OFFICER. 
of the Senator from Utah. 
noes have it, 

Mr. SUTHERLAND. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
eceded to call the roll. 

Mr. SUTHERLAND (when his name was called). I transfer 
my pair with the Senator from Arkansas. [Mr. CLARKE] to the 
Senator from New Mexico [Mr. Catron] and vote “ yea.” 

Mr. THOMAS (when his name was called). I have a 
general pair with the senior Senator from New York [\r. 
Root]. He is absent and I withhold my vote. 

Mr. THORNTON. I am paired for a while this afternoon 
with the senior Senator from Ohio [Mr. Burton]. I transfer 
that pair to the Senator from Oklahoma [Mr. Gore] and vote. 
I vote “ nay.” 

Mr. WILLIAMS (when his name was called). I transfer 
my pair with the senior Senator from Pennsylvania [Mr. 
PENROSE] to the junior Senator from Arkansas [Mr. RogiNnsoN]. 
I vote “nay.” 

The roll call was concluded. 

Mr. CHAMBERLAIN (after having voted in the negative). 
I have a general pair with the junior fenator from Pennsyl- 
vania [Mr. Ortver}, which I transfer to the Senator from New 
Jersey [Mr. MARrTINE] and will let my vote stand. 

Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. Farr]. I transfer that pair to the Senator 
from Nevada [Mr. NeEwLanps] and vote “ nay.” 

Mr. THORNTON (after having voted in the negative). The 
Senator from Oklahoma [Mr. Gore], to whom I transferred my 
pair, having since entered the Chamber and voted, I withdraw 
my vote. 

The result was announced—yeas 28, nays 46, as follows: 
YEAS—28. 

Lodge 
McLean 
Nelson 
Norris 
Page 
Perkins 
Smith, Mich. 
NAYS—46. 
Pittman 
Pomerene 
Ransdell 
Reed 
Saulsbury 
Shafroth 
Sheppard 
Shields 
Shively 
Simmons 


Smith, Ariz. 
Smith, Ga. 


I would have it through a subsidy or some 


I would 


The question is on the motion 
[Putting the question.] The 


Colt 
Cummins 
Gallinger 
Goff 
Jones 
Kenyon 
Lippitt 


Smoot 
Sterling 
Sutherland 
Townsend 
Warren 
Weeks 
Works 


Borah 
Brady 
Srandegee 
Bristow 
Burleigh 
Clapp 
Clark, Wyo. 


Smith, Md. 
Smith, 8. ©. 
Stone 
Swanson 
Thompson 
Tillman 
Walsh 
West 
White 
Williams 


James 
Johnson 
Kern 

Lea, Tenn. 
Lee, Md 
Lewis 
McCumber 
Martin, Va. 
Myers 
O'Gorman 
Overman 
Owen 


Ashurst 
Bryan 
Chamberlain 
Chilton 
Crawford 
Culberson 
Fletcher 
Gore 
Gronna 
Hitchcock 
Hollis 
Hughes 


















NOT VOTING—21. 


I head Fall Penrose Thomas 
r n La Follette Poindexter Thornton 
Catron Lane Robinson Vardaman 
Clarke, Ark, Martine, N. J. Root 
j ram Newlands Sherman 
du Pont Oliver Stephenson 
The PRESIDING OFFICER. The Senate refuses to take a 
recess. The question is on the amendment offered by the Sena- 


ior from North Carolina [Mr. Simmons] to the amendment. 
Mr. NORRIS, I ask for the yeas and nays. 
The yeas and nays were ordered, 
Mr. OGORMAN. Mr, President, I do not desire to protract 


the discussion, but I intend to vote against the amendment 
offered by the Senator from North Carolina, and I desire briefly 
iy state my reason fer voting against it. 


This legislation which has been engaging our attention for 
last two months was induced by the request of the Presi- 
dent that we repeal the exemption clause of the act of 1912 


for the reason, as claimed by him, that it contravenes the pro- 
yisions of the Hay-Pauncefote treaty. I do net know that his 
gsiatement in that respect is based on any opinion that he en- 
{ s himself with respect to the controverted questions of 
the treaty. I do not know whether he formed that opinion 
] elf or whether he accepted the opinion of others on that 
question. If this bill is to be enacted, we are now carrying 


out his views and acting upon the opinion then conveyed by him 
to the Congress of the United States. 

Since the passage of this bill in the House, in order to make 
it more palatable to the American public various amendments 
have been prepesed. If I did not entertain a very high respect 
for the author of the amendment before us, I would say ils 
only purpose was to threw dust in the eyes of the American pev- 
I [ would say it was designed only to make them believe 
that the Congress of the United States was not surrendering 
vital national rights. 

Unpalatable concoctions frequently are sugar-coated. So it is 
with this particular piece of legislation. It is proposed by the 
al lment of the Senator from North Carolina to couple with 

enactment the declaration that we are not waiving any 

s that we may have and that we are not surrendering our 

of sovereignty over the canal. We may have our own 
vs in this body to-day as to the interpretation that ought to 

ced on the language of this proposed amendment. It is 
impossible that we might be in accord as to its legal signifi- 
ice, but it should be remembered that all our diplomatic rela- 
ns with Great Britain from the beginning of eur Government 
live been marked by controversy and dispute and contentions as 
0 the meaning and intent of the various treaties into which we 
ve entered from time to time. We are now, after a space of 
64 years, engaged in a dispute as to the meaning of the Clayton- 
Bulwer treaty of 1850. After 13 years there is a sharp dispute 
in this body, as well as outside this body perhaps, as to the true 
Ineaning and intent of the Hay-Pauncefote treaty of 1901. 

i can entertain little doubt that if the amendment proposed 
by the Senator from North Carolina should be adopted it will 
be the source of infinite controversy and dispute in the future. 


Verbal gymnasts and intellectual acrobats will split hairs over 
it in the future. We have a right to look forward and anticipate 
What will be the attitude of Great Britain years hence—perhaps 


in» or 4, perhaps in 10 or 15 or 20 years—as to what significance 
is to be attached to the action of the American Congress in pass- 
ing a statute repealing the exemption in the Panama act at the 
instance and because of the protest of Great Britain. Of course 
Cy d be said, if this amendment be adopted, that the Senate 

rated by amendment the declaration that we were not 


Wwalving any rights that we have, but reference will then be 
made to the declaration of the President of the United States 
at time that we had no rights and therefore we are waiving 
M its. Reference will be made to the declaration of the 
. uished Senator from North Carolina on the floor of the 
that we are not surrendering any right in passing this 


The same thing will be said with reference to the attitude 
' ’ distinguished Senator from Georgia [Mr. Smirnx]. 
‘t will net avail us to remind the representatives of the 
Government at that time that the views of the Presi- 
, ( these two Senators and the views of other Senators 
V hut their personal views. It will not avail us to say that 
‘i these Senators expressed themselves upon the floor of 
Senate with every confidence that the exemption of the 

se vessels did not constitute a violation of the Hay- 


Y aie 
ml sh 


P ‘ncefote treaty. Of course they have changed their views, 
“sc with a becoming modesty from one or both we have the 
e ment that perhaps if the third opportunity be presented 


may revise their opinions and entertain other views. 
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That is not extraordinary. Men change their views with re 
spect te the meaning of legal instruments. They huve a 
right to change those views in questions of doubtful interpreta- 
tion. But that emphasizes the need of precision at this time 
in enunciating our attitude and declaring the reasons why we, 


the Congress of the United States, are willing, if there be a 
majority so inclined, to repeal this exemption. In my judg- 
ment the only declaration that will meet the hope and the 


prayers of the American people to-day is that contained in the 
amendment proposed by the Senator from Utah |Mr. Suruer- 
LAND]. Those who insist upon a repeal should couple with the 
enactment of the repeal the emphatic declaration, in substance, 
that we make this change and reverse our policy bet of 
economic reasons, not that we entertain any doubt as our 
legal and our moral right under the treaty to discriminate in 
favor of American ships. 


use 


to 


Much of the confusion in the past, much of the confusion 
now prevailing, has been due, in my judgment, to a tendency 
on the part either of the American Government or of the 
American Congress to resort I will not say to subterfuge, but 
to compromise in verbal expression when there should be a 
strong, vigorous, determined effort by the use of the direct, 
unambiguous language to safeguard the rights of the American 
people. Those rights in this critical situation, if this repeal 
is to be enacted into law, can at best be but partially safe- 


guarded by the declaration that we assert our legal rights to 
grant such exemption as we see fit at any time to American 
ships. 

It is for this reason, Mr. President, that I shall vote ag 


i IST 
this compromise measure, which is now fathered by the Sen- 
utor from North Carolina [Mr. Simmons]. I hope it will be 
defeated; and I hope, if this repeal bill unhappily should 


pass, that it will have coupled with it the amendment proposed 
by the Senator from Utah [Mr. SUTHERLAND]. 


The PRESIDING OFFICER. The Secretary will call the 
roll, 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 


a pair with the junior Senator from Pennsylvania | Mr. OLIver}. 
When he was leaving here he advised me that he wanted fo re- 
lease me from the pair and to allow me to vote on all the 


amendments except the Simmons amendment, which he did 
not mention; but I have since seen a telegram from him, in 
which he asked me to observe the pair with respect to the 
Simmons amendment, and stating that if he were here he 


would vote for it. In view of that statement I observe the pair 
and withhold my vote. 

Mr. CHILTON (when his name was called). 
pair as on the former vote; but I wish to state that I have 
made an arrangement with the Senator from Colorsde [ Mr. 
Tuomas], who is paired with the Senator from New York [ Mr. 
Root], to transfer my pair with the Senator from New Mexico 
[Mr. Fai] to the Senator from New York, so that both the 
Senator from Colorado and I may vote. I vote “ yeu.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Arkansas |Mr. CLarKkel, 
which I transfer to the Senator from New Mexico [Mr. Carron], 
and vote “ nay.” 


TI armounce my 


Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Root]. My 
understanding is that if he were here the Senator from New 


York would vote as I shall vote upon this amendment. I 
therefore vote. I vote “ yea.” 

Mr. LODGE. The Senator from New York [Mr. Roor], if 
present, would vote “ vrea.” 

Mr. THORNTON (when his name was called). Upon this 
question I am paired with the senior Senator from Ohio [ Mr. 
Burton]. If I were at liberty to vote, I should vote “ yea.” 

Mr. VARDAMAN (when his name was called). I have a pair 
on this vote with the Senator from Wisconsin [Mr. Sreryurn- 


son]. If I were at liberty to vote, I should vote * n:y 


Mr. WILLIAMS (when his name was cw 


f 


lied). Tr iusferri £ 
my pair with the senior Senator from Penusylvania | Mr. Pren- 
RosE] to the junior Senator from Arkausas [Mr. Rowninson], 
I vote “ nay.” 
The roll call was concluded. 
Mr. KERN. I desire to announce the unavoidable absence of 
the two Senators frem Arkansas, both of whom are paired and 


i 


both of whom, if here, would vete “ yea” on this rol! call. 


Mr. SIMMONS (after having voted in the aflirmative). Hs 
the senior Senvator 
President ? 

The PRESIDING OFFICER. 
has not voted. 


from Minnesota {Mr. Ciarp] voted, Mr. 


The Senator from Minnesota 
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Mr. SIMMONS. I have a pair with the Senator from Minne- 
sota, which I transfer to the senior Senator from South Carolina 
[Mr. TirtMan], and will let my vote stand. 

The result was announced—yeas 50, nays 24, as follows: 
YEAS—50. 

Nelson 
Newlands 
Norris 
Overman 
Owen 
Pittman 
Poindexter 
Saulsbury 
Shafroth 
Sheppard 
Shively 
Simmons 
Smith, Ariz, 


NAYS—24. 
Pomerene 
Ransdell 
Reed 
Shields 
Smith, Mich. 
Smoot 
NOT VOTING—21, 
Clarke, Ark. Oliver 
Dillingham lenrose 
du Pont Robinson 
Fall Root 
Gore Sherman 
La Follette Stephenson 

So the amendment of Mr. Stmmons to the committee amend- 
ment was agreed to. 

Mr. SUTHERLAND. Mr. President, I offer as a substitute 
fo. the pending amendment the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The Senator from. Utah offers 
an amendment, which the Secretary will read. 

The Secretary. AS a substitute for the amendment just 
agreed to it is proposed to insert the following: 

Provided, That nothing herein shall be considered as denying or 
abridging the right of the United States to discriminate in favor of the 
ships of commerce of its eitizens in respect of the conditions or charges 
ef traffic which may be imposed for the use of the Panama Canal, but, 
on the contrary, such right is hereby reasserted. 

Mr. SUTHERLAND. Mr. President, the amendment which 
has just been adopted as a substitute for the original Simmons 
aimendment, as it seems to me, is most inadequate. That amend- 
ment reads: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain, ratified the 21st of February, 
1902, or the treaty with the Republic of Panama, ratified February 26, 
1904, or otherwise to discriminate in favor of its vessels by exempting 
the vessels of the United States or its citizens from the payment of 
tolls for passage through said canal, or as in any way waiving, impair- 
ing, or affecting any right of the United States under said treaties, or 
otherwise, with respect to the sovereignty over or the wwnership, con- 
trol, and management of said canal and the regulation of the conditions 
or charges of traffic through the same. 

Mr. President. the Senate has been engaged for the past two 
months in discussing the question whether or not the United 
States has the right under the Hay-Pauncefote treaty to ex- 
empt the vessels of its citizens from the payment of tolls. 
That is the question which we are called upon to determine. 
I venture to say that during this entire debate there has not 
been one one-hundredth part of the time devoted to the discus- 
sion of the economic aspects or of any other aspects of the 
question other then the right of the Unitci States under the 
trenty to make this exemption. 

Now, Mr. President, after having engaged in that debate, it 
must follow that every Member of the Senate has made up his 
mind one way or the other upon it. 

That being so, the Senate owes it to itself and to the people 
of the United Stotes. whose trustees we are in this matter, to 
declare in unmistakable terms one way or the other upon this 
subject. If I believed as Senators upon the other side believe 
upon this yuestion. IT would have the courage of my convictions. 
and offer an amendment to this bill declaring that the United 
States bad no right to make any exemption. I would not eon- 
tent myself. if I believed the United States had no such right. 
by assenting to a pitiful and dodging proposition such as is this 
amendment of the Senator from North Carolina. I would de- 
clare one way or the other upon it. 

Now, I undertake tu say, and T think it can not be success- 
fully contradicted, that a majority of the Members of the Sen- 
ate have become convinced that under the treaty with Great 

sritain we have the right to exempt our coastwise ships, and 
our other ships for that matter, from the payment of tolls. If 
that be true. why should we hesitate to declare ourselves? Are 
we afraid of somebody? Are we afraid of offending the Presi- 
dent? Are we afraid of offending Great Britain? Have we not 


Bankhead 
Brandegee 
Bryan 
Chilton 
Colt 
Crawford 
Culberson 
Fietcher 
Gronna 
Hitchcock 
Hollis 
Hughes 
James 


Johnson 
Kenyon 
Kern 
Lane 

Lea, Tenn, 
Lee, Md. 
Lewis 
Lippitt 
Lodge 
McCumber 
McLean 
Martin, Va. 
Myers 


Smith, Ga. 
Smith, Md. 
Smith, 8S. C. 
Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Weeks 
West 
White 


Ashurst 
Bristow 
Burleigh 
Clark, Wyo, 
Cummins 
Gallinger 


Goff 

Jones 
Martine, N. J. 
O Gorman 
Page 

Perkins 


Sutherland 
Townsend 
Walsh 
Warren 
Williams 
Works 


Jorah 

srady 
Burton 
Catron 
Chamberlain 
Clapp 


Thornton 
Tillman 
Vardaman 
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the courage of our convictions upon a matter of this kind? Is jt 
not a question of importance? Why should the Senate of the 
United States, « majority of whose Members believe and are 
convinced be ond any doubt in their own minds that under this 
treaty we have the right to do this thing, hesitate to declare it 
in positive and unmistakable terms? ‘That, Mr. President, is 
what the amendment that I have proposed does. 

Let me analyze for a moment the amendment which has just 
been: substituted. 

That the passage of this act shall not be construed or held as aq 
waiver or relinquishment of any right the United States may have, 

Why, Mr. Presidgnt, in this very first phrase of the amend- 
ment we have thrown discredit upon our own position. We 
have said “‘any right the United States may have,” thereby im- 
plying plainly the converse of that—that the United States 
may not have any right at all. Why should we, believing as 
we do that we have the undoubted right under this treaty to 
exempt our coastwise shipping. be willing to cast discredit 
upon that claim by adopting this kind of an amendment, which 
expresses not our convictions but our doubts? Let us have the 
courage to declare not that the United States “may have.” but 
as most of us believe, that the United States “has” this right. 

Again, the provision is, after reciting the treaty with Great 
Britain—which, by the way, is not correctly described in the 
amendment, because it says “under the treaty with Great 
Britain, ratified the 21st of February.” when, as a matter of 
fact, it was ratified, as I recall, on the 16th of November. At 
any rate, it was not ratified upon that date; that was the 
date upon which it was proclaimed; and the same thing may 
be said with reference to the recital of the treaty with the 
Republic of Panama, which was not ratified on February 26, 
as is here recited, but was proclaimed upon that date. The 
provision is: 

Or otherwise to discriminate in favor of its vessels by exempting 
the vessels of the United States from the payment of tolls. 

We do not assert that the United States “ may have” a right 
to discriminate in favor of its vessels, but we limit even tht 
hypothetical right by confining it to the single method of “ ex- 
eimpting ” them from the payment of tolls. 

The treaty which we have upon this subject, in the third 
article, provides that: 


The cana! shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, of 
its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. 

What we undertake to do, or what we ought to undertake to 
do, is to negative that whole provision. We ought to declare 
that we have the right to discriminate in favor of our ships not 
only with reference to tolls but with reference to the conditions 
of traffic as well. We have limited even this hypothetica! claim, 
this doubtful claim with reference to the matter, by saying that 
we may have the right to discriminate in favor of our coastwise 
vessels by exempting the vessels from tolls, thereby conceding, 
if language means anything, that we have no right whatever, 

. lie 
and that we concede that we have no right whatever, to «ls- 
criminate in favor of our vessels in any other respect. 

The amendment which I have proposed recites in the very 
language of the treaty the provision of it which we intend to 
negative— 

Nothing herein shall be considered as denying or abridging the right 
of the United States to discriminate in favor of the ships of commer 
of its citizens in respect of the conditions or charges of traffic whici 
may be imposed for the use of the Panama Canal, but, on the contrary, 
such right is hereby reasserted. 

There we have asserted our right to discriminate in favor of 
our ships not only in respect to the matter of tolls, but also 
in respect to the conditions, which may be quite as important. 
The amendment which has just been adopted as a substitute 
leaves out that very important point. / 

As I have said, if the Members of the Senate who be!ieve - 
I believe with reference to this treaty will vote their conv’ 
tions, we can put this amendment, which means somethi = 
the bill. How can the senior Senator from Missouri | e 
Srone] afford to vote against this amendment? He said, ‘0 ( 
course of discussing this question in the Senate a short time iby, 
on May 5: ies 

I speak not now of any question of power or policy, but only | cs e 
naked right under the treaty to exempt our coastwise vessels frou) | - 
exactions. More than that, I was equally convinced that the pe 
States had the right under the treaty to exempt not only our co" 
trade vessels from the payment of tolls, but also to exempt 0! 
sea vessels from the payment of tolls. 
and it is my conviction to-day. 

If that is the conviction of the Senator from Missou het 
day, as it undoubtedly is, then it seems to me that he cl) a 
afford to vote against the amendment which I have sufee'’™ 

Mr. STONE. That is my conviction to-day. 


1912 


That was my conviction in }\'> 








1914. 


Mr. SUTHERLAND. 
viction. 

Mr. STONE. I have not departed a hair’s breadth from it. 
I think, however, that the amendment adopted upon the vote 
east a few minutes ago sufficiently preserves any right the 
United States has. It holds safe the thing that I contended 
for, namely, the right of the United States to pass its ships, 
e wise or otherwise, through the canal, giving them prefer- 
ential rates. I think we could do that easily, though I am op- 
posed to exemption from tolls. 

Mr. SUTHERLAND. Does the Senator from Missouri think 
t we may have the right to exempt our ships, or does he 
thiuk we have the right to do it? 

ir. STONE. Why, I think we have the right. 

Mr. SUTHERLAND. The Senator has voted for an amend- 
nent which says that we may have the right. I have presented 
for the consideration of the Senntor from Missouri an amend- 
D which says that we have the right. Why will the Sena- 
tor not vote his convictions upon it? 

My. STONE. I have voted my convictions, 
tions when I voted for this amendment. 

if the Senator will permit me just a word, I do not think 
of these amendments are vitally necessary or very im- 





Undoubtedly it is the Senator’s con- 


I voted my con- 
vi 


au 


portant. I think the claim which has been made here in the 
Senate during this debate, that we were surrendering some 
part of our sovereignty and our control over the canal, is abso- 
lutely unwarranted. I think the vete crest in 1912, when that 
wus on acute question, settled it for all time. I think the 


amendment the Senator is offering, and those that others who 
tike bis position generally on the bill have offered and will 
r, are to imperil the passage of this measure; and [I am 


not going to vote for them. for I want the bill to pass. 
Mr. SUTHERLAND. Mr. President, I should be glad to do 
anything I could to imperil the passage of this bill. 


Mr. STONE. I think so. 

Mr. SUTHERLAND. I should be very glad to do anything 
I could to prevent its passage. 
Mr. STONE. I think so. 
Mr. SUTHERLAND, I have not offered the amendment with 
it view, however, because I realize that the bill is going to 
: [ hive offered it because I think the bill is going to pass, 

{ do not want the United States to stand before the world in 
he attitude of admitting through one branch of its Government, 
he executive branch, that it positively has no rights whatever, 
and by another branch of the Government, the legislative 
branch, that it may have some rights; but that that branch of 
the Government doubts it very much. 

Mr. SMITH of Georgia. Mr. President, may I ask the Sena- 
tor «a question? 

Mr. SUTHERLAND. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. Does the Senator favor the repeal 
with his amendment added? 

M No, Mr. President; I do not. 


ir. SUTHERLAND. I shall 


vole against the bill, whatever amendment is adopted, as far as 
that is concerned; but I repeat that I am quite sure the bill is 
solng to pass, and so long as we are confronted with that evil 


cert: inty I want to stand before the world in the attitude of 
having asserted the right, whenever in the future the time may 
. ‘to act upon it, to deal with our coastwise shipping as we 
This amendment further says that it— 
not be construed or held as a waiver or relingquishment of any 
‘ght the United States may have under the treaty with Great Britain. 
Any right which the United States has to exempt coustwise 
ig is not under the treaty with Great Britain. It is a 
— exists independently and in spite of the treaty with 
sritain, 
‘8 been said by the Senator from Mississippi that arbitra- 
‘on Wil follow the passage of this bill. I hope it will. I am 
y in favor of arbitrating this question, and I shall do 
er [ can in the direction of promoting that notion, what- 
ity be the fate of this measure. But, Mr. President. we 
re lot going to enter into an arbitration for the purpose of 
ing our own minds, I think no matter what may be the 
f the arbitration, no matter what may be the judgment 
arbitrators upon it. most of us will remain in pretty 
f the same mind upon the question as we now are. We 
oniitting it to arbitration, if we do subinit it, for the pur- 
bose of settling the question. 
a ludicrous attitude we shall present, going before an 
bourd with a statement from the President of the 


Col 


States first of ail positively declaring that we have no 
riatever, and then this half-hearted statement from the 


O10 
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Senate of the United States and from Congress that we doubt 
whether we have any right to exempt our coastwise ships! 


Why, Mr. President, if two parties were engaged in ordinary 


litigation before a court, and a complaint were to be filed by 
one of the parties to the transaction declaring that 
some douht about his rights, but that he might have some rights, 
and asking the court to investigate the mnatter:, 


he had 
he certainly 
would not put himself in a very advantngeous position to have 
his rights determined by the court. People who go before 
assert their rights, and we ought to assert them here. 
We are not judging of the question. We are simply one party 
to this transaction, and we assert a right upon the one hand, 
and Great Britain asserts that we are mistaken upon the other 
hand, and that presents a question which the board of arbi- 
tration can take hold of and effectually deal with. 

I think I have said all I care to say upon this amendment. 
I hope Senators like the Senator from Missouri and like the 
Senator from Mississippi and like a number of other Senators 
whose names I might me:.‘ior upon the other side of the Cham- 
ber, who believe that under the treaty we have the right to 
exempt our coastwise shipping, will vote their sentiments upon 
the question. 

Mr. SMITH of Georgia. Mr. President, 
Senate less than five minutes. 

The Senator from Utah [Mr. Sutmertanp] openly declares 
that if his amendment were added he would stil! vote against 
repeal. It is rather dangerous to have a man who intends to 
vote against your final measure show you how to perfect it. 
The truth is the suggestion of the Senator from Utah was ex- 
pressed a few minutes before by the Senator from New York 
[Mr. O’GorMAN], who also intends to vote against the repeal 
bill. even if the amendment were added to it. 

What is the real ebject of this amendment? 
its practical effect? To divide the forces that are in favor of 
repeal. The men who are against repeal would put on an 
amendment, if they could, and then vote against repeal; but by 
their amendment they seek to divide those who favor repeal. 

It is well understood that those in favor of repeal can be 
divided into two classes. Some of them believe that under the 
treaty we can not give a discrimination even in favor of our 
coastwise vessels. Some of them believe we can; but because, 
as a matter of economic policy, they are opposed to giving this 
benefit or subsidy to the coastwise vessels they favor repeal. 
If the Senator from Uteh can attach to the repeal bill a dee- 
laration that we assert the right to discriminate, then he drives 


I shall detain the 


What would be 


off Senators like the Senator from Ohio [Mr. Burron]. the 
Senator from New York [Mr. Root], and a number of other 


Senators who could not vote for repeal if it were coupled with 
the declaration that we had the right to discriminate in favor 
of coustwise vessels. It would simply defeat the repeal. I 
would say that was the purpose, but I understood the Senator 
from Utah to say it was not the purpose. 

The Senator from Utah says the amendment we adopted a 
few moments ago was a meaningless thing. I take issue with 
him. It is an express declaration that we reserve every right 
that the United States has under the treaty. The Senator from 
New York said that it would be the subject of construction. 
If there had been no such proviso added, it might have been 
the subject of construction. The object of this proviso was ex- 
pressly to declare that we did not waive but res ‘rved every 
rigbt we had, and there is nothing left for construction. It 
gives the opportunity for every Senator to vote his convictions 
that the repeal should take place, whether he believes under 
the treaty we could discriminate or whether he believes under 
the trenty we could not discriminate. 

If the amendment of the Senator from Utah were adopted, 
you would drive from the proposition of repeal those who be- 
lieve we have no right to discriminate, while those who are op- 
posed to repeal would vote against repeal even after they had 
added the provision which the Senator offers. 

Mr. CLARK of Wyoming. : Mr. President. I have earefully 
refrained from taking any part in this debate from the begin- 
ning, for two reasons: First, because ! knew that it would be 
handled by those who are accustomed to debating, and second, 
because I really wanted to inform myself, and the vote was 
really the important thing. 

My position on this question has been outlined with a good 
deal of severity, although anknown to that Senator, by the Sen- 
ator from Georgia [Mr. Smitu] f) his last remarks. I shall 
vote for the amendemnt of the Senator from Utah. 

Mr. SMITH of Georgia. It was certainly unintentional, be- 
cause-——— 

Mr. CLARK of Wyoming. It was entirely unintentional, be- 
cause I had made no expression of my position. 
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Mr. SMITH of Georgia. 
friend from W)oming. 

Mr. CLARK of Wyoming. I shall also vote against repeal, 
even if that amendment be added. I shall vote for the amend- 
ment, because if the majority forces this country toe go to the 
un-American doctrine which this repeal inculcates, I want to do 
as little damage as possible. Therefore, if this repeal must go 
through. as I think it ought not, I want to see it go through 
with the saving American elause that we sacrifice none of the 
rights which we have under the treaty. 

That is the reason I shall vote that way; and it is not a 
matter of logrolling. I voted against the amendment which has 
just been adopted because it is not only a meaningless thing, 
but it is worse. I do not believe in writing any more conun- 
drums into our laws. 

We have been debating here for two months over the mean- 
ing of language. We have been debating here for two months 
earnestly, by the best intellects of this Nation, as to what the 
written word means in a treaty. It is agreed by everybody that 
the amendment that bas just been adopted means one thing to 
this man and another thing to that man. It is safe to say that 
that is the reason the amendment is adopted; and the Senator 
from Georgia intimates that that is the case. 

Mr. SMITH of Georgia. Oh, no. Mr. President; I did not. 

Mr. CLARK of Wyoming. The Senator said you had to have 
an amendment in the bill that would keep in line those wko 
were in favor of repeal as an economic policy and those who 
were in favor of repenl, because they thought the existing law 
violated the treaty. You had to have an amendment there that 
would keep both of those in line; otherwise ycur bill would 
fail. 

I do not care to go into the argument. If you are going to 
repeal the existing law, I want it repealed so that the whole 
world will understand exactly what we mean. I do not want to 
see this law written on the statute books with an apology at 
the end of it which says to one man, “ Interpret it your way.” 
and to another, “Interpret it your way.” I would rather see 
your bill go through naked, as it was introduced here and as 
it exame from the House, than to have it tied down with this 
ambiguity, which is going to afford only field for disagreement 
in the future; and I think that is the manly course that ought 
to be taken in this respect. You ought either to assert the 
right as the amendment of the Senator from Utah asserts the 
right. or you ought to take the naked repeal and pass it with- 
eut any compromising addenda. 

I make these remarks simply for the purpose of indicating 
b.7 views in brief and the reason for my vote. 

Mr. VARDAMAN. Mr. President, I expect to vote for the 
amendment offered by the Senator from Utah [Mr. SuTHER- 
LAND]. I am going to vote for it because it means something. 
There is no equivocation, there is no double meaning, there is 
no doubt about what it means. 

I veted against the amendment offered by the Senator from 
North Carolina [Mr. Simmons] for the reason that I regard it 
as the acme of diplomatic dissimulation. It really, Mr. Presi- 
dent, means nothing. It preserves no rights over the canul 
to the American people which they would not have without it. 
I think the time has come when we should deal candidly with 
the American people, when we should say what we think and 
try to think what we say. 

If the amendment offered by the Senator from Utah should 
be adopted, our right of sovereignty over this canal will never be 
questioned again. 

Personally, as IT said a few days ago, I am not interested at 
this moment about the economic principle involved in this con- 
troversy. That is not the issue. The vital, paramount question 
involved in this controversy is the right of the United States 
Government to own and contro! the canal. If we adopt the 
amendment offered by the Senator from North Carolina, we 
have got nothing. It is meaningless—an outrageous abandon- 
iment of the rights of the Government of the United States and 
an affront to candor. If we adopt the amendment offered by 
the Senator from Utah, all doubts as to our rights are elimi- 
nated and the American people will know what we have done. 
The world will know the position we have taken, and all ques- 
tion will be removed. 

Mr. NEWLANDS. Mr. President, I am for the amendment 
of the Senator from Utah provided the words “in the domestic 
ecastwise trade” are inserted in line 5, after the word “ canal,” 
so that the proviso will read: 

Provided, That nothing herein shall be considered as denying or 
abridging the rights of the United States to discriminate in favor of 
the ships and commerce of Its citizens in respect of the conditions or 
eharges of traffic which may be im for the use of the Panama 


Canal in the domestic coastwise trade, but, on the contrary, such right 
is hereby reasserted. 


I never meant to be severe on my 
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Mr. SUTHERLAND. Mr. President. let me say to the Sena- 
tor from Nevada that the danger of such a change in the amend- 
ment as that would be that we would then assert that we had 
the right to discriminate in favor of one class of our-sbips, and 
that would be equivalent to an admission that we did not have 
the right to discriminate in favor of the other class of ships, [ 
think we have the right to discriminate in favor of both, [ 
think that our right to discriminate in favor of our ships en- 
gaged in the foreign trade is just as clear under the treaty as 
our right to discriminate in favor of the coastwise ships. 

I could not assent to any amendment which would declare in 
favor of one class and thereby carry with it an implication that 
we have no right to discriminate in favor of the other class. 

Mr. NEWLANDS. Mr. President, I believe that we have a 
right only to discriminate as to ships engaged in the coastwise 
trade. 1 believe that the treaty requires that all international 
tonnage passing through the canal. including our own, shall 
pay the same rates. I believe. however, that the treaty, ac. 
cording to the Olsen case, according to the fixed policy of the 
Nation, ought not ro apply and does not apply to purely do- 
mestic commerce, which alone can be conducted upon purely 
domestie ships. I believe that the treaty settled the question as 
to international tennage, over-seas tonnage, as distinguished 
from purely domestic coastwise tonnage, and that such portion 
of our tonnage as is borne by vessels of the United States ep- 
gaged in foreign commerce is subject under the treaty to the 
tolls. Therefore I can not vote for this amendment in its 
broad form. Later on I may offer an amendment, if the amend- 
ment of the Senator from Utah is lost, which will cover my 
contention. 

In this connection, Mr. President, I must say that I object 
to the use of the term “discriminate” in this proviso. I do 
not think that the United States, in providing tolls exemption 
for domestic vessels engaged in the coastwise trade. is dis- 
criminating against England, I do not think this treaty has 
anything whatever to do with our domestic coastwise transpor- 
tation and that we do not discriminate against England when 
we provide for tolls exemption, As to the tonnage of domestic 
ships engaged in the constwise trade. we simply exercise a right 
of legislation regarding a purely domestic concern not covered 
at all by the terms of the treaty. 

Let me say briefly. further, that I believe this amendment, 
if it contains the amendment which I added, should also pro- 
vide as follows at the close: 

Prorided, howcrer, That the charges imposed on international ton- 
nage shall be only such proportionate part of the total upkeep and 
interest charge ef the canal as such international tonnage bears to 
the total tonnage passing threugh the canal. 

I wish to give England clear evidence that when we exempt 
our domestic ships from tolls we do not seek to impose the bur- 
den from which we relieve them upon international tonnage, 
but that we propose to apply to that international tonnage only 
its proportional part of the upkeep and interest charge of the 
canal. 

I deem it a matter to be regretted that in the original legis 
lation we did not make a specific declaration to this effect, stat- 
ing that our purpose was not to impose an additional burden 
upon international tonnage but simply te pursue the tradl- 
tional policy of the United States for the last century. which has 
been for the full development of our waterways, both natural 
and artificial. at the expense of the United States Treasury and 
not at the cost of the traffic borne upon such waterwiys. 

Mr. President, we have expended over $500,000.000 upon our 
domestic waterways. including canals connecting such water- 
ways. We have highly artificialized the Ohio River so that 
to-day from Pittsburgh to Cairo it is simply a canal divided by 
dams and locks, and slack-water navigation can be pursued from 
Cairo to Pittsburgh. This has been done at a cost of $15,000 
000. There has not been a suggestion that any part of the 
maintenance or the interest eharge of that expenditure should 
be imposed upon the tonnage borne upon the waters of the Ohio. 

So it has been throughout the history of the Republic. 19 
the early days we had toll roads and we had toll canzls. We 
have drifted away from that narrow and contracted policy. 
Roads are now constructed at the expense of the taxpayers, 
and canals and waterways are developed at the expense of the 
taxpayers in the interest of commerce. 

It isan outrage upon the Pacific Coast States. it is an outrage 
upon the Gulf Const States, it is an outrage upon all the ae 
of the Atlantic that have traffic borne to the coast from ‘ 
ports of the Pacific and vice versa, that they should be chars& 
with a toll imposed by a purely domestic waterway construct . 
from the funds in the Treasury of the United States with 
view to the reimbursement ultimately of such funds oe ith 
domestic traffic of all other perts upon the Atlantic coast - ith 
each other, upon the Mississippi River and its tributaries 
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each other, upon the Pacific coast waterways and their tribu- 
taries with each other, goes untaxed and uncharged. 

vy this action of imposing tolls we discriminate against 
certain sections and certain commercial areas of the United 
States instead of dealing out to all that just and equal legisla- 
tion that becomes a great Nation. 

Now, so far as I am concerned, I want to bear evidence to 
the world that our purpose is not to impose upon international 
trafie an unfair burden, that having expended $400,000,000 
upou this canal and having to meet a certain interest charge 
and upkeep we can, if we choose, allow that charge so far as 
our domestic traffic is concerned to stand as the traditions of 
the Republic require against the Treasury and not against the 
tonnage carried; but that, on the other hand, so far as inter- 
uational traffie is concerned a charge shall there be imposed 
upon the tonnage because that is the only way we have of col- 
lecting it. 

I would gladly see put into the Panama Canal act a declara- 
tion that the tolls of the vessels belonging to the various 
nitionals shall be paid bv the nationals themselves instead of 
by their citizens. If we were to do that, we would then have 
a statute that would deal fairly with all. We could then im- 
pose by this statute that proportion of the charge of the upkeep 
and interest of the canal properly chargeable against domestic 
ships upon the Treasury, as has been the custom throughout 
the history of the Republic, and we could also provide that 
foreign Governments could, if they chose out of their treasuries, 
pay the tolls exacted from their citizens. 

I am in favor of no discriminating legislation. I want the 
rule of equality and justice both international and domestic, 
and the course which I advocate will, in my judgment, best 
secure it. 

Mr. WILLIAMS. Mr. President, purely in the interest of 
the economy of the public time and the economy of the time and 
the health of Senators, I move to lay the amendment of the 
Senator from Utah on the table, 

The PRESIDING OFFICER. The Senator from Mississippi 
moves to lay on the table the amendment of the Senator from 
Utah to the amendment. 

Mr. POINDEXTER, 
quorum, 

The PRESIDING OFFICER. The Senator from Washington 
makes the point of no quorum. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Mr. President, I make the point of no 


Ashurst Goff ‘Gorman Smith, 8. C. 
sankhead Gronna yverman Smoot 
Borah Hollis Page Sterling 
Brady Hughes Perkins Stone 
Brandegee James Poindexter Sutherland 
Bristow Johnson Pomerene Swanson 
sryan Jones Ransdeli Thomas 
surteigh Kern Reed Thornton 
Catron Lane Saulsbury Townsend 
Chilton Lea, Tenn. Shafroth Vardaman 
Clark, Wyo. Lee, Md, Sheppard Walsh 

Colt — Lewis Sherman Warren 
Crawford Lippitt Shields West 
Culberson Lodge Shively White 
Cummins Martin, Va. Simmons Williams 
Dillingham Martine, N. J. Smith, Ariz. Works 

du Pont Myers Smith, Ga. 

Fletcher Newlands Smith, Md. 

Gallinger Norris Smith, Mich. 


The PRESIDING OFFICER. 
answered to their names. 


tion 


Seventy-four Senators have 
A quorum is present. The ques- 

Mr. BRISTOW. I move that the Senate adjourn. 

Mr. WILLIAMS, I remind the Presiding Officer that the 
motion pending is the motion to lay the amendment of the 
Senator from Utah [Mr. SuTHERLAND] on the table. 
ca GALLINGER., The motion to adjourn takes precedence 
‘ iat. 

rhe PRESIDING OFFICER. A motion to adjourn has been 
made by the Senator from Kansas [Mr. Bristow]. 

Mr. BRISTOW. On that I demand the yeas and nays, 

ae yeas and nays were ordered. 
ihe noe That would seem to be a pretty clear case of 

ustering, 


Mr. SUTHERLAND (when his name was called). I again 


‘naounce my pair with the Senator from Arkansas [Mr. 

ga |, who is absent, and on that account I withhold my 

‘ Mr. WILLIAMS (when his name was called). Repeating 

= ‘nnhouncement made by me upon the last roll call, I vote 
hy, 


The roll call was concluded. 
_ lr. CHILTON. I transfer my pair with the Senator from 


Mexico [Mr, Fat] to the senior Senator from South Caro- 
4 (Mr, TiLtMAN] and vote “ nay.” 








Mr. SIMMONS (after having voted in the negative). I 
transfer my pair with the Senator from Minnesota [Mr. 
CLapP] to the Senator from Nevada [Mr. PrrrmMan] and will 
let my vote stand. 

Mr. CHAMBERLAIN. I am paired with the junior Senator 
from Pennsylvania [Mr, Oniver]. If I were permitted to vote, 
I should vote “nay.” 

Mr. LODGE. The Senator from New 
unavoidably absent from the city. 
“ nay.” 

Mr. VARDAMAN (after baving voted in the negative). I 
have a pair with the Senator from Wisconsin [Mr. Sternenson], 
As I do not know how he would vote on this question, if present, 
I withdraw my vote. 

Mr. CRAWFORD. The junior Senator from Massachusetts 
(Mr. Werks] asked me to say for him that he was temporarily 
unnvoidably absent from the Chamber, 

The result was announced—yeas 22, nays 53, as follows: 

YEAS—22, 


York [{Mr. Root] is 
If present, he would vote 


Borah 


Colt Jones Smoot 
Brandegee Cummins Page Townsend 
Bristow Dillingham Perkins Warren 
Burleigh du Pont Poindexter Works 
Catron Gallinger Ransdel: 
Clark, Wyo. Goff Smith, Mich. 

NAYS—53. 
Ashurst Johnson O'Gorman Smith, Md. 
Bankhead Kern Overman Smith, 8. C. 
Brady Lane Owen Stone 
Bryan Lea, Tenn. Pomerene Swanson 
Chilton Lee, Md. Reed Thomas 
Crawford Lewis Saulsbury Thompson 
Culberson Lippitt Shafroth Thornton 
Fletcher Lodge Sheppard Walsh 
Gore McCumber Sherman West 
Gronna Martin, Va. Shields White 
Hitchcock Martine, N., J. Shively Williams 
Hollis Myers Simmons 
Hughes Newlands Smith, Ariz, 
James Norris Smith, Ga. 
NOT VOTING—20. 

Burton Kenyon Penrose Sterling 
Chamberlain La Follette Pittman Sutherland 
Clapp McLean Robinson Tillman 
Clarke, Ark. Nelson Root Vardaman 
Fall Oliver Stephenson Weeks 


So the Senate refused to adjourn. 

Mr. WILLIAMS. I remind the Chair of the fact that the 
motion to table the amendment proposed by the Senator from 
Utah [Mr. SurHerLanp] is pending. I ask for the yeas and 
nays on the motion to lay the amendment on the table. 

Mr. SMITH of Michigan. What is the motion, Mr. President? 

The PRESIDING OFFICER. The motion is that of the Sena- 
tor from Mississippi [Mr. WiLt1AmMs] to lay on the table the 
amendment offered by the Senator from Utah [Mr. SutTHer- 
LAND]. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when bis name was called). I have 
a pair with the junior Senator from Pennsylvania {Mr. Oriver], 
but I understood from bim that I was released with reference 
to this amendment. I therefore take the liberty, with his per- 
mission, of voting. I vote “nay.” 

Mr. CHILTON (when his name was called). I make the 
same announcement as to my pair with the Senator from New 
Mexico [Mr. Fatt] which I made on the last roll call. [| 
transfer that pair to the Senator from South Carolina (Mr. 
TILLMAN] and vote. I vote “ yea.” 

Mr. McCUMBER (when his name was called). On this ques- 
tion I have a pair with the junior Senator from Pennsylvania 
{Mr. Ottver], who, if present, would vote “nay.” I transfer 
that pair to the senior Senator from New York [Mr. Roor] 
and vote “ yea.” 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Arkansas [Mr. 
CLARKE]. and on account of his absence I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor]; 
but I am informed that if he were here, the Senator from New 
York would vote as I shall vote. I therefore vote. IL vote 
“ yea.” 

Mr. WILLIAMS (when his name was called). Repeating sry 
ann-uncement on the previous roll call, L vote * yea. 

The roll call was concluded. 

Mr. JAMES. I ba. a general pair with the junior Senator 
from Massachusetts [Mr. Weeks], which I transfer to the Sen- 
ator from Nebraska [Mr. Hircucock], and will allow my vote 
in the affirmative to stand. 

Mr. SIMMONS (after baving voted in the affirmative). I 
transfer my pair with the Senator from Minnesota [Mr, CiaprP] 
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to the Senator from Nevada [Mr. Pirrman], and will let my 
vote stand. 
The result was announced—yeas 49, nays 33, as follows: 

YEAS—49. 
Overman 
Owen 
Pomerene 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 
Smith, Ariz, 
Smirh, Ga, 
Smith, Md, 
Smith, 8. C, 

NAYS—33. 
Newlands 
O Gorman 
Page 
Perkins 
Poindexter 
Ransdell 
Reed 


James 
Johuson 
Kern 

Lea, Tenn, 
Lee, Md. 
Lewis 
Lippitt 
Lodge 
McCumber 
McLean 
Martin, Va. 
Myers 
Norris 


Rarnkhead 
Brandegee 
Rryan 
jurton 
Chilton 
Colt 
Crawford 
Culberson 
Fletcher 
Gore 
Gronna 
Hollis 


Ilughes 


Stephenson 
Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Thornton 
West 
White 
Williams 


Dillingham 
du Pont 
Gallinger 
Goff 

Jones 
Kenyon 

La Follette 
Lane Shields 
Martine, N. J. Smith, Mich. 


NOT VOTING—13. 
Robinson 
Root 


Smoot 
Townsend 
Vardaman 
Walsh 
Warren 
Works 


Nelson 
‘larke, Ark, Oliver 
‘all Penrose Sutherland 
litchcock Pittman Tillman 

So Mr. SuTHERLAND’s amendment to the amendment was laid 
on the table. 

Mr. CUMMINS. Mr. President, I intend presently to offer 
an amendment to the amendment proposed by the Senator from 
North Carolina, but I will take the liberty before I send it to 
the desk of explaining what it is and what it seeks to accom- 

[ desire to strike out in the second line of the amendment 
of the Senator from North Carolina, which is now the pending 
amendment, as I understand. the word “ any ™ and insert in lieu 
of it the word “the.” I desire also to strike out from line 3 
the words “may have” and insert in lieu of them the word 
“has.” I also desire to strike out from lines 7 and 8 the 
words “diseriminate in favor of its vessels by exempting” and 
insert the word “exempt.” so that when amended. as I hope 
it will be, in accordance with this suggestion, it will read: 

Provided, That the passage of this act shall not be construed or 
held as a waiver or relinguishment of the right the United States has 
under the treaty with Great Britain, ratified the 21st of February, 
1902, or the treaty with the Republic of Panama, ratified February 
26, 1904, or otherwise to exempt the vessels of the United States or its 
citizens from the payment of tolis for passage through said canal, or 
as in any way waiving, impairing. or affecting any right of the United 
States under said treaties. or otherwise, with respect to the sovereignty 
over or the ownership. control,and management of said canal and the 
regulation of the conditions or charges of traffic through the same. 

Mr. President, I voted against the amendment proposed by 
the Senator from North Curolina not because, in my opinion, 
it is not a better expression than the amendment proposed by 
the committee, but becnuse it seemed to commit me to the 
proposition it contains, I know that the motives of the Senator 
from North Carolina, who proposed it, are good; I know that 
the motives of those who voted for it are good; I know that 
they believe it to be the pure metal, but I think that its only 
effect will be to “ gold-brick” the people of the United States 
and to delude and deceive them with respect to the actual 
eonditions which now confront us. 

The Senator from Mississippi [Mr. Wiirt1ams] says with the 
utmost frankness, as is characteristic of the Senator from Mis 
sissippi, that this is but a prelude to the arbitration between 
Great Britain and the United States of the dispute with regard 
to our right to exempt our vessels from the payment of charges 
in the use of the cunal. I bave not a word to say against that 
effort to prepare the way for an arbitration, but this amend- 
ment 28 it passes into the bill, as I assume it will. will not pre- 
pare the way for an arbitration for the settlement of that dis- 
pute. and it can not prepare the way for any such arbitration 
or settlement. There can be no arbitration unless there is a 
controversy. It is impossible to conceive a settlement of a con- 
troversy without the existence of a controversy. If the bill 
passes as it is now proposed that it shall pass. what will be the 
controversy between Great Britain and the United States? A 
controversy involves the notion that one claims.something that 
another denies, and that the dispute is submitted to an impar- 
tial arbitrator for settlement. Tell me what Great Britain 
claims that the United States denies if this bill shall pass. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I yield. 


CONGRESSIONAL RECORD—SEN ATE. 


JUNE 10, 


Mr. POMERENE. Is it the purpose of the amendment to have 
the Senate place upon the treaty a construction to the effect that 
the United States has the right to discriminate? 

Mr. CUMMINS. I want to be fully anderstood. TI yielded to 
the Senntor for the purpose of permitting him to ask me a ques. 
tion. He has asked the question and I answered it. I do not 
yield for any other purpose. 


It is the purpose of the amendment which T shall presently 
offer so to modify the amendment presented by the Senator from 
North Carolina that it will constitute an assertion, a claim of 
our right to exempt the vessels of the United States and ber 
citizens from the payment of tolls. It is not quite like the 
amendment of the Senator from Utah, because that amendment 
seemed to recognize that in so doing we were discriminating in 
favor of our vessels or discriminating against the vessels of 
other countries. I do not so believe. I think we can exempt 
the vessels of the United States and her people without any dis- 
crimination whatever, and therefore I have sought to eliminate 
those words from the amendment proposed by the Senator from 
North Carolina. 

I return, however, to my proposition. 

What will be the controversy thut is to be submitted to arbi. 
tration or to settlement in any other way? What dues Great 
Britain claim that we will not have conceded when we lave 
passed this bill in its present form? I grant you that there are 
two things—one. possibly. that Great Britain has claimed—that 
we do not concede by passing this bill. 

First. she claims that we bave no right to pass the vessels 
of Panama through the canal without charge. That wil! be left 
for arbitration. I wonder bow many Senators want to submit 
that question to arbitration? That. of course. is a mere shadow. 
There is not a Senator bere, there is not a citizen of the United 
States, who has any thought of submitting to arbitration a ques- 
tion of that kind. 

Secondly, Great Britain claims that we have no right to ex- 
clude the railroud-owned ships of Canada or the Can:dian rail- 
rouds from the canal. That, I concede, will be open for settle 
ment. Those, however, are the only questions that will be 60 
open. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I do. 


Mr. WILLIAMS. I wish to remind the Senator from Iowa 
of the fact that every arbitration treaty we have says that we 
shall leave to arbitration the interpretution of treaties. It says 
“in all cases,” and then specifies certain exceptions; and one of 
the exceptions specified is where the interests of third parties 
are concerned. Therefore, of course, we could not submit 
arbitration any question that affected Panama. 

Mr. CUMMINS. Very well. I think that is true. That is 
the only question that is open so far as Great Britain is con- 
cerned, but that is one of the two questions now. . 

Mr. HITCHCOCK. Mr. President. suppose the Senators 
amendment should be adopted, would there be anything more 
open to arbitration? 

Mr. CUMMINS. Certainly there would be something more 
open to arbitration. The United States must in seme fashion 
or other claim that we have the right to exempt these vessels 
from the payment of tolls before anything can be submitted to 
arbitration. The United States has made that claim in the pas 
sage of the canal act. Now, we recede from the claim we then 
made by the passage of that act and establish equality of tolls 
between all ships, including our own. Who will suggest the 
arbitration? Who will say to Great Britain that the United 
States claims the right to exempt her own vessels? The Prest 
dent can not say it. Even if constitutionally be might one the 
negotiation, we all know that he believes we have no right = 
exempt these vessels; and it would be an idle form, it wel 1 be 
a shameful mockery, for the President of the United States to 
assert to Great Britain that we had the right to exempt tere 
vessels from the payment of tolls. } 

The only men who can make the assertion are the men oa 
compose the Congress of the United States; and if We ie 
approach arbitration. we must do it, of course. through a pie 
or an agreement with Great Britain; and before we can a “d 
that treaty the Congress of the United States will be com’ SS 
to say to Great Britain that we claim the right to pars onde 
vessels through the canal without charge: and if we do tat 
how, then, will the Senators in this Chamber vote? ie 

Mr. HITCHCOCK. Mr. President, I think the Senator ‘wl 
took my question a little. The dowbt that I bed in ty ev eaible 
and I believe it is a real doubt that exists—is this: Is it poss" 
to arbitrate a mere declaration? 
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y judgment would be that no declaration in this bill could 


b cause of an arbitration. It would simply reserve our 
right and notify Great Britain that we reserve it; and upon 
some future occasion, if we desired to exercise that right, then 
the occasion for arbitration would arise. 

Mr. CUMMINS. I do not deny that. I do not deny that 10 
years hence or 40 years hence or 100 years hence some Congress 
} it pass a resolution claiming the right; but 





Mr. HITCHCOCK, No; that was not my point. 

‘ir. CUMMINS. But England has claimed ber right. 

Mr. HITCHCOCK, TIT think the Senator still misunderstands 
! My point is that whether the Congress passes the bill with 
the amendment that has already been adopted, or whether the 
Congress passes the bill with the amendment proposed by the 


Senator from Towa, still In neither case would there be any 
occasion for arbitration until, at some future date, the right 
rt ed in either of these two amendments was sought to be 
ex <i by Congress. Then the occasion would arise for arbitra- 
tie 

Mr. CUMMINS. On the contrary, England has already asked 
ns to arbitrate this question; and, notwithstanding our sensi- 
tiveness about taking a position with regard to our own rights, 
England has taken her position through her duly constituted 
authorities. She has no hesitation in saying to the world how 
she construes the treaty, and she asks us to arbitrate. Now, we 


enn not arbitrate if we conceded what she asks; and if we pass 





this bill in its present form there will be no longer anything 
left to arbitrate. 

Mr. BORAH. Mr. President 

Mr. CUMMINS. I am not saying that Congress in the future 
mig not review and reverse the action we now take, but I 
think the Senator from Nebraska must feel sure that if we do 
his thing without asserting the American construction of the 
treaty there never will be arbitration, and we will be bound for 
all time, so far as one can foresee, to the course upon which we 
now enter. 

I now yield to the Senator from Idaho. 

Mr. HITCHCOCK. Mr. President, 1 had not fully finished; 
and I am still unable to get the Senator's attention to the exact 
point I make. 

It seems to me thot Great Britain will not demand arbitra- 
tir imply because the United States passes an act containing 
a cliuse reserving a certain right. Great Britain will demand 


arbitration only in the event that at some future time we pro- 
ceed to enact legislation exercising the right which we are now 
asserting. If that is true, if I am correct in that position, then 
the amendment which the Senator from Iowa offers is no better 
occasion for arbitration, is no more certain reservation of our 
right, thon the amendment which has already been tentatively 
adopted by the Senate. 

Iam making this statement, although I am rather inclined to 
vote for the Senators’ amendment; but I doubt whether he is 
Justified In the declaration that it will lay any more foundation 
for the assertion of our right and for the settlement of that 


oo by arbitration than the amendment which has already 
een adopted. 


Mr 


CUMMINS. TI do not understand that we must have 
act I do not understand that we must take the thing in 
dispute before we can submit the controversy to arbitration, but 
Y do understand that we must assert our right, our title to the 
> ug which ts in dispute, before we can have or even yield to 
He arbitration. 

M HITCHCOCK. Then the Senator is of opinion, is he, 
th t mere assertion that we have the right would afford 
Gr Britain an oceasion for demanding arbitration? 
Mr. CUMMINS. That always has been done. I think nearly 
ever irbitration we ever had was based upon the assertion 
—_ he one side of a right which was denied upon the other. 
‘ae HITCHCOCK. I can not recall any occasion when arbi- 
oat was demanded except when action was either being 
oa or threatened. A declaration is not action. 
al r. Cl MMINS. How did we arrive at the settlement of the 
ac ’ Srowing out of the course of Great Britain during the 
Mr HITCHCOCK. There was a denial of the claims. There 
Was © refusal to pay them. 
_ Mr. CUMMINS. Certuinly. How did we arrive at the bound- 
“ary line between the United States and Canada? 
Mr. HITCHCOCK. We arrived at that because we were tak- 
= : Clon to maintain our theory of the boundary, while Canada 
oo king the Sime action on her side. 
me CUMMINS. Precisely ; but there was no collision, so far 


. session was concerned. 
Mv. HITCHCOCK. ‘There was not actual war. 
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Mr. CUMMINS. 
the one side, and the denia! of it upon the other. 
I now yield to the Senator from Idaho. 


It wes simply an assertion of our right upon 


Mr. BORAH. Mr. President, I desire to say before a motion 
is made to lay this amendment on the table, for fear I 


may 
never get a chance to say it again, that I shall vote for the 
amendment of the Senator from lowa because I want to vote 


for all the amendmeuts which make a positive assertion as to 
the right of the United States to send our vessels through the 
canal free; I want to vote for all assertions as to our complete, 
exclusive ownership of the canal and our right to dominate it 
and control it in the interest of the American Commonwealth 
as against the world; but I do agree in large me: with 
what the Senator from Nebraska has said as to the question of 
arbitration. 

We are proceeding to repeal the law which was objectionable 
to Great Britain. We are proceeding to wipe out that which 
was offensive to Great Britain, and which seems to have been 
more offensive to some upon this side of the water thin to those 
the other side of the water. What will Great Britain 
have to quarrel about? It is true there is found in the repeal- 
ing act a harmless, insidious, wholly meaningless amendment, 
which says that while we are doing that which you want us 
to do, and all that you want us te do, we reserve our rights, 
if we have any, asserting at the same time that we have not 
any at all. Now, England is entirely too wise to ask for an 
arbitration when there is conceded to her all that she wauts. 
She will permit the sleeping dog to sleep. 

Mr. WILLIAMS. Mr. President, does the Senator deny that 
a case can be made up between two nations as it cun be between 
individuals? Does the Senator deny that an abstract right 
under a treaty can be arbitruted just like a concrete offense of 
any description? 

Mr. BORAH. I can imagine—— 

Mr. WILLIAMS. Now, then—— 

Mr. BORAH. Just a moment. The Senator has asked a ques- 
tion, and I want the Senator to permit me to answer it. 

I can imagine two great nations engaging in what the boys 
do sometimes when they are studying liw—a moot trial, in 
which there is nothing to settle, but for the mere purpose of 
going through the performance of having a judgment: but a 
practical nation, a far-seeing nation, as Great Britain will 
not ask to arbitrate, and take the possible event of a Judgment 
against ber, when she already hus all that she asks. 

Mr. WILLIAMS. Now, Mr. President, if the Senator will 
pardon me one moment longer 
Mr. CUMMINS. I yield. 
Mr. WILLIAMS. When we pass a resolution through the 
Senate asking the President to open diplomatic relations with 
Great Britain for the purpose of effecting an arbitration of the 
rights at issue under this treaty, that moment we have served 
notice upon Great Britain that “if you do not submit the mut- 
ter to arbitration. then we have given you your day in conrt, 
and we have the right at any time to act.” Now, Great Britain 
is a practical nation and not a mere theorist like the Senator 
from Idaho; and Great Britain. being practical, knows that 
just as long as the question is not settled we are apt at any 


sure 


is, 





time to renew the legisintion—and she does not want it re- 
newed—and in this very amendment we reserve the richt. 
Mr. BORAH. While the Senator from Idxho may be a 


theorist. he does not change his theory every 60 days at the 
dictation of somebody else. 

Now, Mr. President, I was proceeding to say 

Mr. NORRIS. Mr. President, 1 wish to ask a question. 

Mr. WILLIAMS. Of course I can not consume the time of 
the Senate in answering a mere gibe and fling that it wpuld 





be unworthy of the Senstor from Mississippi to repiy to, 
whether unworthy of the Senator from Idaho to make or not. 
Mr. BORAH. It must be very unworthy if it is unworthy 


of the attention of the Senator from Mississippi. 

Mr. CUMMINS. I have yielded to the Senator from Idaho, 
and I will vield to the Senator from Nebraska. 

Mr. BORAH. I regret the wisdom of this body has now de- 
parted. and I do not know that I ought to discuss this matter 
any further. notwithstanding the cirecumambient and omni- 
present wisdom of those who seem to bave the judgment of 
the country and who have lately departed from the Senate 


Chamber. 


Now, Mr. President. we stand in this position: We asserted 
a right in the act of 1912. We passed a lnw which was offensive 
to Great Britain. Great Britain protested. We proceed im- 
mediately to repeal the law, right or wrong, and we yield every- 
thing that that great country asks us to yield. 

Mr. CUMMINS. And more. 
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Mr. BORAH. And more than she, the English Government 
on the other side of the channel, asks us to yield. And now we 
are said to proceed close to arbitration. To arbitrate what? 
To arbitrate the declaration that we reserve the right which 
we solemnly declared before the world we did not have. 
Imagine anyone except a driveling idiot going into court to 
try a case when he has announced’ solemnly to the judge, 
‘I have no right upon which this judge can pass; I make no 
claim.” Yet that is the attitude in which we are being placed 
to-night, the great Republic of the West talking about arbitra- 
tion, and we have announced to the world that we have nothing 
to arbitrate. 

Mr. CUMMINS. T. yield to the Senator from Nebraska [Mr. 
Nogris], if he still desires to ask me a question. 

Mr. NORRIS. I desired at the time I interrupted the Sena- 
tor to ask the Senator from Idaho a question, .but I have a 
question that I want to ask the Senator from Iowa also. The 
Senator from lowa, in a colloquy with my colleague, called 
attention to the arbitration in regard to the line between this 
country and Canada in elucidating his idea that it was neces- 
sary to make a positive claim. I wanted to ask the Senator 
from Iowa—and I am asking the Senator for information, be- 
cause I am not familiar with the fact—whether or not in the 
act which provided for arbitration with Canada we specifically 
defined in the act where the line was or where we claimed it 
was? 

Mr. CUMMINS. Mr. President, I can not answer the ques- 
tion, because I am not sufficiently familiar with the act. I 
auswered to the senior Senator from Nebraska as I did because 
I did know that we had arbitrated a claim made on the one side 
and denied upon the other without the forcible possession of 
the disputed territory. Of that I feel sure, and it seems to me 
to be a perfect answer to the suggestion of the Senator from 
Nebraska that we must positively exact these tolls or posi- 
tively pass our vessels through without tolls before we had a 
subject of arbitration. 

Mr. NORRIS. 1 agree with the Senator that on that sugges- 
tion it was an answer. Since the Senator from Iowa is ar- 
guing that this amendment is meaningless and we ought to 
declare positively in the act just exactly what we claim, it 
occurred to me that it might be interesting to know whether, 
in the act passed providing for arbitration with Canada, we 
followed the rule in that case the Senator wants us to follow 
here. I am not sure but that we did. 

Mr. CUMMINS. I do not know. I do know that the United 
States must have claimed something and Great Britain must 
have claimed something, the two claims being inconsistent, be- 
fore there could be any arbitration. We claim nothing here 
when we pass the act. We simply claim to Great Britain and 
ihe world that we have the right to exempt these vessels from 
charges. That is the claim. If the people of the United States 
do not believe that we have such a right, then we ought not 
to make it, If a majority of the Senators do not believe that 
we have such a right, then we ought not to make it. If they 
do believe that we have the right, they ought to say so in order 
that our claims can be put side by side with the claims of 
Great Britain. Great Britain has made up her claim. She has 
not been hesitant about it. She was not bashful or reluctant 
ubout asserting her claim. 

Now, no matter what we do—it does matter what we do, but 
without regard to what we do, why do we not stand up like 
men and say to the world that we have a right either to pass 
our ships through or that we have no such right? We have 
been discussing this matter now for three months, that has 
been the burden of the debate, and the mind that has not been 
able to come to a conclusion upon that question can never reach 
a c8nclusion upon it. Somebody must act before this dispute 
is settled. 

Mr. BRISTOW. Mr. President—— 

Mr. CUMMINS. The United States in some way, through 
somebody, through some function of organized society, must 
assert that right if we are ever to have it settled. 

I yield to the Senator from Kansas. 

Mr. BRISTOW. Mr. President, there are present now in the 
Chamber not to exceed 6 of the 50 Senators who were so exceed- 
ingly anxious to remain here to-night. I make the point of no 
quorum, 

The PRESIDING OFFICER (Mr. JoHNnson in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Ashurst Burleigh 
Borah Burton 
Brady Chamberlain 
Bristow Chilton 
Bryan Clapp 


Dillingham 
Fletcher 
Gallinger 
Goff 
Gronna 


Clark, Wyo. 
Colt 
Crawford 
Culberson 
Cummins 
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Hitchcock 
Hollis 
Hughes 
James 
Johnson 
Jones 
Kenyon 
Kern 

La Follette 
Lane 

Lea, Tenn. 
Lee, Md. 
Lewis Perkins Smoot 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Seventy-two Senators have answered to their names. A quorum 
is present. The Senator from Iowa will proceed. 

Mr. CUMMINS. Mr. President, I am afraid my friend from 
Kansas has accomplished little more than to impose some un- 
welcome exercise upon an already wearied Senate. However, [| 
appreciate his motive and am very much obliged to him for 
the effort to furnish me with a larger audience. The truth is, 
however, Mr. President, that the question I am discussing has 
already been decided. I understand that perfectly, and [ think 
we all understand it. But I am speaking to a larger audience, 
an audience of which there is always a quorum, an audience 
that never adjourns. I hope to convince that audience that 
when the Senate refuses to declare its opinion upon our right 
to exempt our ships from charges as they pass through the 
canal it has abdicated, deserted, and abandoned without any 
cause whatsoever one of its highest and most sacred duties. 
That is the question that I make in my amendment, and that 
is the question that will be discussed from one border of this 
country to the other. I state it again: Does the Senate believe 
that under the treaty we bave a right to pass our ships free 
through the canal? If a majority of the Senators believe that 
we have such a right, we wili be—I will not use the word that 
was on my tongue—we will disregard our bounden duty and 
we will forsake our clear responsibility if we do not say so, for 
that is the very question that has been argued here for three 
months, and the people of this country will want to know why 
we discussed for three months the construction of the treaty 
and then refused to say to them what the opinion of the 
Senate is. 

If, on the other hand, there is a majority of the Senators who 
believe that we have no right under the treaty to exempt our 
ships, the same- degree of courage requires them to say so and 
to cease masquerading before the world in mystery and in that 
twilight zone in which their figures can be discerned but in 
which their opinions are completely obscured. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. CLAPP. If anyone believes that we have no right to pass 
our ships through free, should he not only, as the Senator 
says, have the courage to say so, but ought he not in honest 
dealing with the parties interested in the treaty also say so? 

Mr. CUMMINS. Unquestionably, Mr. President, there never 
was a more imperious demand upon a great legislative body for 
an answer to that question than now confronts us. It will be a 
miserable, inadequate outcome of this famous debate if we pass 
upon the subject without declaring our opinion respecting the 
very controversy that has raged here for three months or more. 
I never dreamed that there would be any hesitation in making 
a declaration. I honor a man who differs from me. I am very 
often wrong, and my opponents are often right, but there never 
was a time when I was not willing to say what my position 1s 
with regard to a controversy of this sort. If there is 4 ma 
jority of the Senate and a majority of Congress who believe 
that we have agreed with the world that our ships must bear 
the same charges as do the ships of other nations, for the peace 
and tranquillity of the public mind, for the honor of our counl'y, 
why are you not willing to so declare? If, on the other hand, 
you believe that we have the right, but for reasons connected 
with a domestic policy or, if you please, for reasons connected 
with a foreign policy, you do not see fit to exercise it at this 
time, have the courage to say that. f ; 

I agree with the Senator from Mississippi that—I think ne 
said it in colloquy with the Senator from Idaho—if we declare 
in the form of the amendment as it will be if my st ie 
adopted, that we have the right to do this thing, there is 8 
controversy ripe for arbitration, and, upon proper perecn=. 
tions, there will be no difficulty in entering into an agreeie! 
for the submission of that controversy to a tribunal, if oe ae 
partial tribunal can be secured. It is not necessary that - 
shall allow a single one of our ships to pass through bree os 
that we shall charge a single one of our ships 4s Lr tan 
through the Panama Canal in order to create an arbitrable ' 


Pittman 
Ransdell 
Shafroth 
Sheppard 
Sherman 
Shields 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smith, 8. C. 


McCumber 
McLean 
Martin, Va. 
Martine, N. J. 
Myers 
Nelson 
Newlands 
Norris 
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Overman 
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roversy. Nations are so careful, and properly so careful, of | 
oking actual collision that it has been their custom from 

inmemoria] to arbitrate claims that are made upon the 
side or the other before they ripen into either actual legis- 
on or into actual collision; but when you pass this bill as 
without declaring any sueh right, without asserting any 
right, tell me where you will find the basis for arbitra- 


| 


I 
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me be fully understood. I do not claim that next year 
» year after or 25 or 50 years henee a Congress could not 
rt the claim and create a basis for arbitration; but there 
i) be no settlement of this dispute until Congress does act in 
fashion. Suppose that a joint resolution or a bill for 
rbitration were now before Congress, or suppose the President | 
United States was opening negotiations with Great | 
leoking to a penceful settlement of the controversy, 
would he say to Great Britain? He could not say that 
elieved there was any dispute; he could not say that Con- 
believed there was any dispute; all that he could say | 
be that a few—I assume he would say “a few ”"—ir- 
reconcilible madmen throughout the country believed that 
1 the right to pass our vessels through, but that the | 
ry as an organization, the Government as such, had never 
1a clair of that sort. 

WILLIAMS. Mr. President, will the Senator from Iowa 
n an interruption? 

PRESIDING OFFICER. Does the Senator from Iowa 
to the Senetor frem Mississippi? 

CUMMINS. I yield. 

WILLIAMS. I think the Senator from Iowa will agree 
me about this, that it requires no great wisdom to know 
the same power which can repeal a statute can reenact it, 
very man in America knows that, and that every practical 
man of Great Britain knows it, and that therefore Great 
in has as much interest as we bave in having the matter 
rnined and put out of question, because it may at any 
upon a change of administration or otherwise, arise 
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irthermore, I think the Senator will agree with me about 
that every one of our arbitration treaties says that ques- 
; involving the interpretation of treaties shall be arbitrated. 
hat dees not mean when the two parties are upon the verge of 
r about it and are quarreling that arbitration shall be 
1 to; but, on the contrary, it means that in advance, if 
sides are wise, before they have reached a critical stage 
it shall be resorted to. The very language of the treaties 
luselves furnishes a ground for arbitration, and a right on 
part of either party to ask it and the duty upon the part 
f the other party to grant it, 
Mr. CUMMINS. I do not disagree with the statement just 
e by the Senator from Mississippi. I have no doubt that 
‘SS next year could assert the right or at any future 
could insist that we had under the treaty the lawful 
to pass our ships through the canal. 
WILLIAMS. And the Senator from Iowa has also no 
ht that the wise men in charge of the affairs of Great 
in are also aware of the simple fact that the same power 
epeals a statute can reenact it, and may do it any day. 
CUMMINS. But whenever we pass this proposed act 
it a declaration of that sort, we fasten upon ourselves the 
etition insisted upon by the President of the United 
and the likelihood of any Congress ever provoking a 
oversy with Great Britain over it, a controversy that would 
’. | think, vastly more offensive to Great Britain under those 
reunistanees thin the assertion of the right would be at the 
time—these are the considerations which seem to me 
to requiré a declaration now. There will never be a 
le that will be better advised with regard to our rights 
* the treaty than is this. It is not at all probab‘e that any 
‘ over its construction will ever consume the time which 
» consumed or will ever employ higher qualities of mind 
8 this debate, 
WILLIAMS. TI should like to ask the Senator just one 
question, and then I promise not to interrupt him any 
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CUMMINS. I yield. 

WILLIAMS. Suppose we were simply to pass a bill 
ig the statute and did not say another word. We would 
he asserting nor denying the right, would we? 
‘UMMINS. We would be, however, in the eyes of the 

(ond in the eyes of Great Britain morally estopped from 
‘ insisting upon a different construction of the treaty. 

. WILLIAMS. If the Senator from Iowa will pardon me 
ore moment, that is where I think he differs with our 
They passed some tax law, you remember, over in 
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Great Britain, some stamp laws, and some other laws. They 


2 





| repealed them, and then afterwards they asserted the right to 


reenact them. There is where the Senator differs with 
great parties in recent history. 

Mr. CUMMINS. Precisely. And what followed? War. Does 
the Senator from Mississippi want war to follow our insistence 
upon that right at some future time? 

Mr. WILLIAMS. No; that was in a case where there could 
not very well have been an arbitration. because we were a part 


two 


| of the same Government; we were British subjects, living on two 
| different continents; and in that respect it is not analogous with 


this case between separate existing sovereignties; but I can give 
the Senator another case. 
The Senator seems to think that where a concrete case or inci- 


| dent that may constitute the offense is once out of the way, 


there is nothing left for settlement. Remember that al! that 
arbitration can do is to settle a thing which otherwise might be 
At one time a prince of the house of Hobenzol- 
lern was invited to take the throne of Spain. A protest went up 


| from the Emperor of the French against that, and the Emperor 


of Germany persuaded his young kinsman to refuse to take the 
throne of Spain. Then there followed a demand on the part of 


| the Emperor of the French that a pledge should be given that 


no prince of the house of Prussia should thereafter ever oceupy 
the throne of Spain. That was not in a day when Bismarck 
wanted to arbitrate. He was ready to conquer, and was going 


| on to do it, but he had as mnch right to arbitrate and there was 


as much right to demand arbitration as there was to muke war, 
yet war was made upon that simple proposition, although the 
particular concrete incident of offense was out of the wuy. The 
casus belli was an abstract right. That merely emphasizes the 
idea that abstract rights growing out of differences or alleged 
rights contended for upon each side, when they have not reached 
an acute stage, where they either demand or necessitate imme- 
diate arbitration or war, one or the other, are much more arbi- 
trable even than when they have reached that stage. This case 
has already been made out; it is already down in the State 
Department; it has its declaration, its plea, its rejoinder, its 
surrejoinder, its rebuttal. and its surrebuttal, but it was con- 
cluded to let it alone awhile and see what Congress would do. 
I suppose it will be taken up at once after Congress acts. I 
think I can assure the Senator that; if not, it will be taken up 
upon the demand or request of the Senate. 

Mr. CUMMINS. Mr. President, with much of the reasoning 
of the Senator from Mississippi I entirely agree. I do not think 
it requires the commission of an injury in order to create a 
cause of action between nations that should be arbitrate’: but 
I reply in just a word—and then I will yield to the Senator from 
Utah—that we took action; the President of the United States 
declared that action in violation of our treaty, and he asked us 
to repeal or to reconsider the action we took. because it was in 
violation of the treaty; and whenever we recede under the cir- 
cumstances that surround us we have said to the world that. in 
the opinion of a majority of Congress, as it is known to be in 
the opinion of the President, we did something we had no right 
to do. Any Senator who believes that we had no right fo ex- 
empt our eoastwise ships ought to vote against my amendment ; 
his conscience requires it. But there are Senators who believe 
that we have the right to do it and who desire to reconsider our 
action because it is not in accord with the highest and best 
domestic policy. Now, those Senators ought to vote in favor of 
my amendment. 

Mr. WILLIAMS. How about the third class of men, who 
think that you have the right. but that you had not the right 
to do it at that time and thereby assume to settle the issue in 
your own favor? 

Mr. CUMMINS. The Senator from Mississippi has really 1n- 
swered himself. He said the other day, or possibly to-day, that 
we ought not to decide the case for ourselves. : 

Mr. WILLIAMS. I was asking the Senator’s opinion on it; 
of course I know mine. 

Mr. CUMMINS. That is true; and we ean not deci.] 
ourselves—that is, we can not enter a final judgment if we 
willing to arbitrate—but we can decide this matter in just the 
same way that Great Britain has decided it. She has decided 
for herself, and she has told the world what her decision is; 
and we, by asserting our right under the treaty to do what we 
did—to exempt coastwise vessels—decided for ourselves, and in 
that way the issue is created. I now yield to the Senator froin 
Utah. 

Mr. SUTHERLAND. Mr. President, I want to suggest to 
the Senator from Mississippi before he leaves the Chamber that 
I have not any doubt of our right to submit this question to 
arbitration, no matter what action the Senate may take, be- 
cause the treaty of arbitration provides that we shall arbitrate, 
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and we agreed to arbitrate differences as to the interpretation 
of treaties, and this is really a question as to the interpretation 
o- a treaty; but the question I wanted to submit to the Senator 
from Mississippi was this: Dees he think the American case 
would be strengthened before an arbitration board if we should 
go before that commission with a declaration from the Presi- 
dent of the United States that we have no case at all, with the 
refusal of Congress to declare that we have a case, and with the 
adoption by Congress of an amendment to this bill which says 
that we have grave doubt about our right? Did the Senator 
from Mississippi ever hear of any nation asking for an arbitra- 
tion under those circumstances? 

Mr. WILLIAMS. In answer to that—and I am sorry to be 
taking up the time—candor compels me, of course, to say that 
the Chief Magistrate of the country having taken the position 
that the exemption clause is a violation of the treaty. our case 
would be weakened before a court or international tribunal by 
that facet, provided that evidence of that fact was relevant to 
the controversy in the slightest degree. 





Mr. SUTHERLAND. Does the Senator from Mississippi 
not think 
Mr. WILLIAMS. Let me finish and then I will yield—or 


that the action of the Senate is relevant to the controversy in 
the slightest degree. If the Senate, which ratified, and the 
President, who negotiated, this treaty had taken that position, 
then, in my opinion, in case of a patent ambiguity in the treaty 
itself, their utterances and their recollections of the intention 
in the hearts of both parties and the real thing concerning 
which their minds came to a meeting place could be brought 
before the arbitral tribunal to shed light upon the meaning 
intended to be given to the treaty, but certainly the opinion 
of a subsequent President or a subsequent Senate could not be 
introduced for that purpose. 

Mr. SUTHERLAND. Now will the Senator allow me? 

Mr. WILLIAMS. Otherwise, of course, it would weaken the 
case, 

Mr. SUTHERLAND. Suppose the Senator from Mississippi 
had a lawsuit pending before a court. Of course the opinion 
of the Senator’s lawyer that he did not have a good case, or 
his opinion that he had a doubtful case. would not be admis- 
sible. but would the Senator think it would tend to bring about 
a decision in his favor if his lawyer said he did not have any 
case or expressed doubt about it and that opinion got to the 
judge and the jury? 

Mr. WILLIAMS. That is again a different proposition. If 
in that case my lawyer proved untrue to me and let the jury 
and the judge know, or if my lawyer selected a judge who 
agreed with him and did not agree with me, his client, of 
ae that would weaken the case very much indeed, probably 
ose if, 

Mr. SUTHERLAND. What I think the American people will 
do will be to change lawyers in this matter. 

Mr. WILLIAMS. Well, then, if I did not have sense enough 
to get a lawyer who did agree with me about the case, I would 
be weakening my own case. 

Mr. SUTHERLAND. I think they will do that. 

Mr. WILLIAMS. But neither of those cases can be presumed 
here. It can not be presumed that the President of the United 
States is going to select men who are committed beforehand to 
the other side of the controversy. My own idea is that he will 
probably select two of the judges of the Supreme Court, regard- 
less of their opinion. I say that, not because I have any reason 
to say it, but because that is what I would do if I were he; 
and I would suggest that the British side will probably select 
their greatest lawyers and let them sit upon the matter as 
great lawyers should on a question of legal interpretation. 

The Senator and I knew enough to know that lawyers have 
legal minds and take professional pride in the fact. When you 
ask a lawyer to give his opinion on a law point, regardless of 
his predilections, prejudices, or interests, he is going to give an 
opinion upon the law point, if ae is a good lawyer, and he is 
going to prepare himself very thoroughly upon it before he 
comes to a final conclusion. 

Mr. CUMMINS. Mr. President, the last suggestion Is hardly 
relevant to the point I am trying to make. There can be no 
lawsuit without a claim. The United States is the client, and 
unless the United States declares that she has the right to do 
this thing there can be no arbitration. If I believed as does the 
Senator froin New York, or the Senator from Georgia, or the 
Senator from North Carolina, or the Senator from Oklahoma, I 
would not vote for any arbitration of this controversy. for there 
is no controversy, so far as those Senators are concerned, and 
if a majority of the people of the United States felt as they 
do—and I use them simply as types or representatives—if:a 
majority of the people felt as they do about this question, we 
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never would have arbitration with Great Britain over it, and 
we ought not to have arbitration with Great Britain or any 
other country over it. ; 

Mr. CRAWFORD. Mr. President—— 

Mr. CUMMINS. It is dishonorable for any country to insist 
upon arbitrating a claim in which the country presenting jt 
does not sincerely believe: and the only way in which the peo)le 
of this country can speak is through Congress and the President 
together. Therefore, if a majority of the Members of Congress 
honestly believe that we have no right such as I have been j)- 
sisting upon under this treaty, they will foreswear thenisel) es 
if they suggest arbitration and insist that Great Britain sh»! 
secure, at the end of a long dispute or controversy, what they 
in their hearts concede Great Britain in the beginning. It is 
only in the event that a majority of the people of this country— 
because this is a question of doubt; everybody must concede 
that—honestly and sincerely believe that we have that right un- 
der the treaty, and express thet opinion through their chosen 
representatives, that we have either the legal or the moral right 
to call Great Britain into arbitration with us. 

Does the Senator from South Dakota desire to interrog:ite 
me? If so, I yield. 

Mr. CRAWFORD. Mr. President, because I have the same 
opinion as that held by the Senator from Lowa, as to the right 
of the United States, under the treaty, to exempt its constwise 
vessels, I am inclined to vote for this amendment; but I wish 
to suggest to the Senator that after all, if this law is repesled 
with the amendment attached to it that the Senate has already 
adopted, offered by the Senator from North Carolina, and 5 
years from now or 10 years from now Congress should enict a 
law exempting vessels from the payment of tolls, and the muat- 
ter should then be brought into controversy as a plain violation 
of the treaty, does not the Senator think the United Stites 
would be in much better position by having pleced in ¢! 
pealing act the language of the amendment offered by the Sen- 

ator from North Carolina than it would have been had it 
simply passed a flat repeal with no such language in the act? 

Mr. CUMMINS. I am inclined to think that is so. 

Mr. CRAWFORD. Does not the Senator also think thot in 
view of the fact that there is such a sharp conflict of opinion 
among men whose opinions we sre bound to respect, and who 
are manifestly sincere, we ought to tnke the attitude of so 
presenting the question that it will fairly express the issue, so 
far as a majority of men so differing can present it, and that 
it is legitimate to place it in the best form upon which the 
majority can agree and have a reservation in the bill, rather 
than to insist that it shall express the view of those of us who 
hold as the Senator does, and as I really hold, with reference 
to this treaty? 

Mr. CUMMINS. Mr. President, I do not see very much to 
dissent from in the suggestion made by the Senator from South 
Dakota. Of course, I have no way of ascertaining the exact 
views of every Senator in this body. They are known to «ll of 
you as well as to myself. I believe, however, that a very cot: 
siderable majority of the members of this body construe the 
Hay-Pauncefote treaty as I do; or, rather, I construe it »s they 
do. I believe a very considerable majority of the members of 
this body believe. or think. or hold the opinion that the | nited 
States has the right to exempt, if it eares to do so, these vessels 
from the payment of tolls. 

Mr. PITTMAN rose. 

Mr. CUMMINS. I will yield to the Senstor in just 2 io 
ment. There is in the law—and the Senator from South Dako 
is a lawyer of long experience—a doctrine known “s laches. 
There is a doctrine known as a disfavor toward stale hii. 
I instance those two principles of law, although they are ren ") 
one, in order to suggest that if we now fail to make thi's cee 
laration, and years pass on, while we may be leg»lly «be (© 
make the claim in future years, it will lose much of its force | nd 
persuasiveness as compared with the claim made at the present 
time and ‘mnder the conditions which now surround us. 

I now yield to the Senator from Nevada. ' 

Mr. PITTMAN. I understand that the Senator from lows 
asserts by his amendment the right of the United States = 
exempt all of its vessels from tolls in passing through th 
Panama Canal. ; i ae 

Mr. CUMMINS. He does; all the vessels of the United *! ute 
or its citizens. 
| Mr. PITTMAN. It is apparent from this debate that * 


eP Tre- 


ome 
of the Members of this hody believe as the Senator does, thi! 
the United States has the right to exempt all of its ceo 
he there are others who believe that the United Stites 


the right to exempt only its coastwise vessels, ene. there aap 
still others who believe that it has not the right to exemp! “' 
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of its vessels. I want to know whether the Senator from Iowa 


thinks that a Senator who believes, for instance, as does the 
Senator from Nevada, that the United States has a right to 


poss only its coastwise vessels through the Panama Canal with- 


out the payment of tolls without a violation of the treaty could 


conscientiously vote for his amendment? 
Mr. CUMMINS. If I understand the Senator from Nevada, 


he asks whether a Senator who believes that under the treaty 
we may pass coastwise ships through free, but can not pass 


ships engaged in the foreign trade through free, can vote con- 
scientiously for my amendment. I do not think ke can; but 
the Senator who can not do it can not escape his responsibility 
by simply voting against my amendment, for there will be 
abundant opportunity for him to vote for an amendment that 
pplies simply to coastwise ships, asserting a reservation with 
regard to ocean-going ships. My amen ment appeals only to 
those Senators who think that we have the right to deal with 
our own shipping as we please, who believe that the Hay- 
Panncefote treaty does not include the vessels of the United 
States or of its citizens, and that simply emphasizes what I 
have already said. 


When this amendment is voted down, if it is voted down, it 
will be a declaration to Great Britain and a declaration to the 


world that the United States does not controvert the English 
claim that we must impose upon our vessels engaged in inter- 
nitional trade the same charges that we impose upon foreign 
vessels engaged in international trade. I simply want Senators 
to have clearly in view what their vote means in this respect. 

One word more, and I shall have concluded my suggestions. 

I understand that the other day the Foreign Relations Com- 
mittee reported a joint resolution looking to arbitration of this 
very controversy. ‘The joint resolution is now pending before 
us. It is now on the calendar. As it seems to me, every Sena- 
tor who votes against this amendment of mine must, if he is 
conscientious, vote against the joint resolution so reported by 
the Committee on Foreign Relations; for there is nothing to 
irbitrate—it is utterly impossible to erect an arbitration—if this 
bill is passed in its present form, without an assertion of some 
right that Great Britain denies. It would be as futile as a 
bull against the comet. It would be absurd as an endeavor to 
foretell the opinions of the people of the United States a century 
hence. If we now grant to Great Britain all that she wants, 
we must defer any suggestion of arbitration until the American 
people are restored to their common sense, and restored to their 
}utriotie instincts, and are in a frame of mind to assert a right 
which is denied by Great Britain. Then, and then only, can we 
call into exercise the high tribunal whose jurisdiction will be 
invoked under the resolution proposed by the Committee on 
Foreign Relations. 

One word more. We are here not only conceding everything 
thet Great Britain has asked, but we are conceding vastly 
more than she has asked. It is precisely as though my friend 
upon my right here had a note against me for $100, and pre- 
selited it and insisted upon payment, and out of my mag- 
ianimity, my generosity, my desire to be honorable among 
nen. I insisted upon confessing judgment for a thousand dol- 
‘irs. I might convinee that friend that I had a high sense of 
honor, but I would eonvict myself at the same time as a fit 
“indidate for the madhouse; and it seems to me that is about 
the fituation in which we are placed if we proceed to pour 
fut into the lap of Great Britain a great privilege that she has 
hot yet suggested belongs to her under the treaty. 

Mr, President, I offer the following amendment, 

‘ The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The Srecrerary. 
4s follows: 

‘ In =e - of the substitute strike out the word “any,” before 
~. word“ right,” and insert the word “the”; in line 3, strike 
‘U\ the words “may have” where they appear and in_lieu 
. | the single word “has”; also strike out, in lines 7 and 
» ‘te words “ diseriminate in favor of its vessels by exempting ” 
{id insert the word “ exempt,” so that if amended it will read: 
os» ited, That the passage of this act shall not be construed or held 
the + ef or relinquishment of the right the United States has under 
troae, ul¥ With Great Britain, ratified the 21st of February, 1902. or the 
, th the Republic of Panama, ratified February 26, 1904, or 
‘o exempt the vessels of the United States or its citizens 
payment of tolls for passage through said canal— 
\nd so forth. 


Mr. ¢ ‘UMMINS, 
fered | 


Mr 


Amend the substitute adopted by the Senate 


Mr. President, on the amendment just of- 
ask for the yeas and nays. 


-SIMMONS. Mr. President, I move to lay the amendment. 


on the table, 
Mr. 


CLAPP and others. Oh, no. 
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Mr. NORRIS. I hope the Senator will not make that motion. 

Mr. GALLINGER. I ask the Senater from North Carolina 
not to make it. 

Mr. CUMMINS. 
amendment. 

The PRESIDING OFFICER. The Senator from Iowa de- 
mands the yeas and nays on his amendment, and the Senator 
from North Carolina has moved to lay the amendment on the 
table. 

Mr. SIMMONS. If we are going to have a vote, I will not 
make the motion, of course. 

Mr. CUMMINS. I do not know how the Senator has any 
right to make the motion when I have asked for the yeas and 
nays. 

Mr. GALLINGER. No time will be gained by moving to lay 
the amendment on the table. 

Mr. SIMMONS. I move to lay the amendment on the table. 

Mr. NORRIS. I hope the Senator will not make the motion 
at this time. 

Mr. CUMMINS. Mr. President, I rise to a point of order. 
I ask for the yeas and nays, and that is equivalent to a motion 
that the vote be taken by a roll call, and it is not in order to 
move to lay the amendment on the table until at least the 
Chair has decided whether the motion for the yeas and nays 
has been seconded. 

The PRESIDING OFFICER. The Chair will state that, 
pending the request of the Senator from Iowa, the Senator from 
North Carolina addressed the Chair, and the Chair recognized 
the Senator from North Carolina, not knowing for what purpose 
he arose. Is the request of the Senator from Iowa for the yeas 
and nays seconded? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina now insist on his motion? 

Mr. SIMMONS. If we can have some understanding that 
the debate will be closed in half an hour, or something like that, 
I will not press the motion. 

Mr. BRISTOW. If the Senator will yield to me, I desire to 
say he will not hasten the passage of the bill by cutting off de- 
bate on amendments that many Senators think are important. 
The Senator will hardly move to lay his own amendment on the 
table, and that would therefore be open to debate. There has 
been no disposition here to unduly delay the disposition of the 
bill, but some of these amendments we believe are important, 
and we intend to consume sufficient time to present our views 
upon them, after they are laid on the table if not before. 

Mr. SIMMONS. I understand the view of the Senator from 
Kansas very well. I am not at all deterred by the threat of the 
Senator from Kansas in the course that I have proposed to 
pursue, but the request of the Senator from Minnesota [Mr. 
CLAPP] and the Senator from Nebraska [Mr. Norris] does ap- 
peal very strongly to me. If I thought the debate could be fore- 
closed in half an hour or three-quarters of an hour, I would 
have no sort of objection. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. SIMMONS. Certainly. 

Mr. CLAPP. Personally I am not so concerned, because the 
remarks that I intended to make will be applicable to the final 
motion for the adoption of the Senator's amendment, but I 
would make a suggestion to the Senator. This debate has pro- 
ceeded with a degree of cordiality and lack of friction and 
with a want of undue hostility that, I think, is unequaled per- 
haps in the history of this body since I have been here. It does 
strike me that when near the end, as we are now, for those 
who are in control of the bill to take the position that they 
will move to table every amendment is rather drastic and is 
hardly warranted by the former course of the debate. 

Mr. SIMMONS. Mr. President, with reference to what the 
Senator from Minnesota has said, I have only to say that we 
have been now several months discussing the bill. and it seems 
to me, and it seems to a great many other Senators here,.that 
we have exhausted the various phases of the controversy. Yet 
if the Senator from Minnesota desires to speak, i feel that I do 
not wish to cut him off, and I would not wish to cut off the 
Senator from Nebraska [Mr. Norris]. 

Mr. NORRIS. I should like to suggest to the Senator 

Mr. SIMMONS. But I do not want it to lead to an intermin- 
able discussion. 

Mr. NORRIS. There have been an hour and a half or two 
hours taken on this amendment, and al! on one side. I do not 
know that any further debate will change anyone’s vote or 
whether the debate which has taken place has changed anyone's 
vote. I am just as anxious to finish the discussion as anyoue, 
but it seems to me that when we are debating amendments we 
are properly legislating. We have wasted ay entire duy several 


I have asked for the yeas and nays on my 
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times in speeches that were far afield, but the debate to-night 
is on the proposition immediately before the Senate. 

Mr. SIMMONS. If the Senator desires himself to make a 
speech—— 

Mr. NORRIS. I intend to make an argumeut against the 

ndment either now or afterwards. 

Mr. SIMMONS. I eall the Senator’s attention to the fact 
that this amendment is, in effect, the same as the amendment 
we have already voted on. 

Mr. NORRIS. I understand that it is in effect about the 
same as the »mendment of the Senator from Utah | Mr. SurHer- 
LAND}. I tried to get recognition upon that amendment to dis- 
cuss it, but there were so many seeking recognition that the 
Chair always recognized some one else. That amendment was 
finally laid on the table, after apparently those who desired to 

perk had been heard and I did not get an opportunity to be 
beard, 

Mr. 
made, 

The PRESIDING OFFICER. 
lina withdraws the motion. 

Mr. SIMMONS. I withdraw it for the present. 

The PRESIDING OFFICER. The Senator from North Caro- 
ina withdraws his motion to lay on the table the amendment 
of the Senator from lowa. 

Mr. NORRIS. Mr. President, I want to say, to begin with, 
that it seems to me it is a sad commentary on the Senate of 
the United States that it can never pass any important item of 
legislation unless it must be had after a test of physical en- 
durance. In ancient times, before the people were civilized, 
there were questions of great importance decided by a test of 
strength. Later on, when courts were established, the judges 
were in the habit of locking up juries and denying them any- 
thing to eat or any rest until they had agreed on a verdict. Of 
course the strongest man will eventually succumb to physical 
treatment that humanity ean not stand up against. Everyone 
here knows that the real debate on this question ond all other 
great questions that have finally been settled by the physical- 
endurance test takes place when we come to the actual offering 
of amendments and their consideration. 

I will go probably further than some—it may not be quite as 
far as others—and I am quite willing at any time to so amend 
the rules of this body that interminable debate can not take 
place. TI should like to see it limited. But after some Senuators 
have talked from three to four and five and six hours apiece, 
a great portion of the time talking about something entirely 
irrelevant from the consideration of the question, to insist on a 
test of physical endurance when we come to a time when we 
are debating the real questions at issue is not right, it is not 
fair either, and we should not now, when we are about to 
vote on the various amendments, resort to methods that are 
relics of barbarism. 

There ought to be a reasonable, sensible, and manly way 
of limiting debate, so that such oceurrences could not take 
place as always have occurred in the last several years at the 
end of a very great piece of legislation. You can not get 
the best there is in men by holding them in continnous session. 
You can not get the hest legislation by compelling men to 
be subjected to a physical test, to see how long this one or 
that one can endure the fatigue that is brought on by such 
a test. 


Now, 


offe 


anit 


SIMMONS. I will temporarily withdraw the motion I 


The Senator from North Caro- 


Mr. President, 
red by 
nary 
no 


to get to the question. 
the Senator from Iowa [Mr. Cum™Mrns] under ordi- 
cireumstances would not be objected to by me. I have 
ersonal objection to it. I do not believe it improves the 
. It does not make it any worse. If it were not that I 
‘ved the adoption of the amendment would endanger the 
of the bill, I would not turn my hand over whether we 

pted the amendment or whether we rejected it. 

Bearing upon that subject. I want to take up the several parts 
of the amendment. There are three different divisions. I want 
the Senate to notice particularly that one part of the amend- 
ment of the Senator from Iowa, independent from the others, 
strikes out in lines 7 and 8 the language “ diseriminate in favor 
of its vessels by exempting” and inserts in lieu thereof the 
word “exempt.” If that amendment were adopted, this propo- 
sition would then be in the identical terms in which it was 
origiially when the Senator from North Carolina [Mr. Sim- 
MONS] first offered his substitute amendment. The Senator 
from Iowa has offered an amendment the effect of which would 
be to put back the amendment in the exact form in which it 
wes introduced. _Now, let us see. 

CUMMINS. Mr. President—— 


Mr. 
Mr. NORRIS. I yield to the Senator. 
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Mr. CUMMINS. All that is quite true. The vice of the 
amendment offered by the Senator from North Carolina was 104 
in the omission of the word “ discriminate,” but in the failure 
to assert that we had any right at all. 

Mr. NORRIS. Oh, yes; I understand that. 

Mr. CUMMINS. I do not believe in saying that we have a 
right to discriminate, because I think that the exemption of 
these vessels is not a discrimination. 

Mr. NORRIS. Exactly. I understand the Senator's position 
perfectly. As I said, 1 would just as lief have it in that form 
as in this form, but let us see why that form was chanved, 
There were other Senators here who said: “If you do not put 
something in to show that we have the right to discriminaie, we 
will not support either the amendment or the bill." Here is the 
argument. They said as it was originally introduced and js 
would be if the Senator's amendment were adopted it would 
read this way: “ To exempt the vessels of the United States or 
its citizens.” The argument was made, “Of course 
exempt the vessels of the United States or 
exempt all the vessels of the world.” 
said several Senators; “ we think it is a loophole by which it can 
be said that it does not mean anything, because, of course, you 
can exempt vessels of the United States; we must make a decla- 
ration that we have a right to exempt vessels of the United 
States and impose a toll upon the vessels of foreign nations; 
that we have a right to ‘discriminate’ in favor of Aun rican 
vessels.” The very language that was put into the bil! the 
Senator from North Carolina was suggested by those a, 
ators. So we come to this position now: Several Senators, in 
the first place, objected to the language which the Senator from 
Iowa wants to have inserted, because, they said, it was not a 
proper statement of the ease and would leave a loophole by 
which it could be said, “ Of course, you can exempt the vessels 
of the United States if you exempt the vessels of everybuily else, 
and we insist on putting in this discrimination.” I did no 
think it added anything to it, and I do not believe that an ordi 
nary citizen in considering this language would give any « 
ent construction to it. Everybody knew what it meant, | thin 
I had no objection to its going in. I thonght it would satisfy 
those who would otherwise be opposed to the bill. But as 
as it is put in, here comes the Senator from Iowa, and he i 
that it shall go out. But I do not understand that the Senator 
from Iowa will vote for the bill even if it does go out. 

Mr. CUMMINS. I do not regard the latter amendment as 
the vital part of it. 

Mr. NORRIS. I am taking up one thing at a time. 
going to get to the other part of the Senator’s amendwent 

Mr. CUMMINS. The Senator from Nebraska knows the 
amendment can be divided and we can adopt the first part and 
not the last. 

Mr. NORRIS. Oh, yes. The Senator does not get my |] 

I am illustrating that on one side some Senators say 

you do not put this in it will not express the proper Ame 
idea and another set of Senators say if you do put it in 
surrender to Great Britain. The reasons were identical!) 
same given by some who wanted to put it in that are now ¢gi' 
by others who want to put it out. I am only speaking 0! | 
illustrate that point. I do not think it is important eithe! 

I would support the bill with this amendment attache! 
quickly if the entire amendment of the Senator ajo I wa wer 
adopted as I.would without it. I am going to tel! it to | 
Senate frankly. I am going to tell it to you just as ! 

and as I believe it to exist. If it is not good, if it is f 

we be characterized, as has been almost intimated by_ 
eral Senators who have debated this question, as fit subjects 
for the insane asylum if we support this amendment 
think that that is your right, I am not going to criticize 4 
body who votes for the amendment as being overzealous, 1"! 
or as trying to put anything in the bill that would de! 
bill, although I believe it would. 

Now, let us see. There are some Senators here who ! 
that under the treaty with Great Britain we have 3 
right to exempt the vessels of the United States and its ¢ 
from paying tolls at Panama. Everybody concedes thi. 
are other Senators who believe that we have no right un 
treaty to exempt the vessels of the United States and | its ¢ 
zens. Who denies that? There is the contention as fa 
international question is concerned. 

Now, here are Senators again who are opposed to the exe 
ing of these vessels from tolls as going through the ci! : 
economical reasons, believing that it is a bad economic! pal x 
That is another class of Senators. Some of those Senators be 
lieve that we have a right to exempt our vessels if we w: ut té, 
and some of them believe we have no right to exempt our yess 
under the treaty. 


you ecun 
its citizens if you 
“J will not stand for that,” 


I am 


ler The 


jor 
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‘There is another class who believe that we have a right to 
exempt one class of American vessels and not another class. 
There are two classes, both included in the law and in the 
treaty. One is American coastwise vessels; the other class 
is American vessels engaged in foreign trade. We repeai the 
act as to both of them. One of them by existing law is made 
bsolutely free, and the other it is within the discretion of the 
Ic sident to make practically free if he wants to do so. Some 
Senators think that uuder the treaty we have a right to ex- 
cmpt the coastwise vessels but that we have no right to exempt 
all over-sea vessels of the United States and its citizens. No- 
body disputes that. 

Now, there are three or four propositions that I have just 
laid down that are admitted by everybody. Nobody denies 
iat those Senators and people outside of the Senate, at least 

rge number of them—and, as far as I am concerned, I am 
willing to admit that all of them—are honest in those convic- 
tions; but for the sake of argument, at least, we ought to be 
fair enough to concede that they are all honest, and I am con- 
ceeding it. 

| am one of the Senators who believe that we have a right 
to pass anything we want to through the Panama Canal, either 


the constwise American vessels or American vessels engaged in 
the foreign trade; but I do not believe it is a good economical 
policy. I am not going into that now. I went into it ut 


and gave reasons for my faith, being convinced in my 
own mind that the policy of passing our ships through there 
fiee is wrong, that it ought not to be done; that we ought to 
chirge tolls on all vessels, and therefore I, of course, would be 
in favor of repealing the law. 

A great many Senators here believe that it is a wrong eco- 
nomic policy. I believe that a large majority of the Senate 
believe that. You want to repeal the law, therefore. Now, to 

t the law repealed we have to have a majority of the votes 
of the Senate. 

On the other hand, let us pause right there and take up the | 
other question. I do not want to take any action here that will 
take away from the United States Government any right on | 
earth that she possesses under the treaty. I believe she is | 
supreme in that respect. Other Senators, and many in this | 
country and abroad, some of the ablest minds of the present 
age, do not agree with me in that proposition. I do not believe 
I am bound, as some of these Senators said, that if you believe 
we have a right to pass our ships through free of tolls then you 
hiust say so, and if you believe you have not the right to pass 
them through then you must say that, and there is not any- 
thing to arbitrate and no dispute. If that theory is right, then, 
of course, I am wrong. 

Now, here we come to the amendment. To my belief and my 
couscientious convictions it would not frighten me. No matter 
how severe we made this amendment I should like to couch it in 
respectful language. I do not want to be disrespectful to any- 
body here or anybody abroad, but as far as declaring our right 
is concerned I am willing to go to any length in a respectful 
Way to do it. But we are confronted with this proposition: 
There are quite a number of Senators in this body, some on 
th's side of the Chamber and some on the other side, who be- 
lieve that we have no right under the treaty to exempt Ameri- 
Can vessels from tolls for passing through the Panama Canal. 
What are you going to do with that class of Senators? Shall 
We suy they are foolish? Shall we charge them with lack of 
courage, as has been intimated? Is not the fair and honest 
ind honorable way to admit, as every man in his heart knows, 
that those Senators are honest in their belief, and that they 
have as good a right to their opinion as I have to mine? Many 
of the Senators who believe this would be opposed to this bill 
if it should be amended as suggested by the Senator from Iowa. 
We tnust have the votes of at least a portion of that class 
of Senators to pass this bill. That is what moved me to agree to 
this kind of an amendment, although I would not have agreed 
to it if I believed it sacrificed any right that we possessed. 
Unless we get those votes this bill will fail. I have talked with 
‘tough Senators on both sides of the Chamber who, if they 
‘ote as they said they would vote, would defeat this bill on its 
> passage if the amendment of the Senator from Iowa [Mr. 
““MCNS] were adopted. So I think we are confronted with a 
Proj sition right now as to whether or not we are going to have 
‘ty legislation at all. Mark my word, if the amendment of the 


’ +} 
engta 


— ‘or, from Iowa is adopted the death knell of this bill is 
‘corded, 

= leving, as I do, that the law ought to be repealed, that it 
on “ubsidy, that it is a wrong and mistaken economic policy to 
oes our coastwise vessels at Panama from the payment of 


- | do not see why I am not consistent in voting against 


or lose any rights that we possess under the treaty. 


ment; I think their action is perfectly consistent. I 


eT 


this amendment, which will jeopardize the passage of the bill, 
if at the time I do so I am convinced that the amendment for 


which I am standing meets all questions that can be fairly and 


honestly met, or that should be met. Let us see whether it does. 


The Simmons amendment now provides: 


That the passage of this act shall not be construed or held as a 


waiver or relinquishment of any right the United States may have— 


And so forth. 

I have not yet heard a Senator indicate a single, solitary 
right that would be jeopardized if we adopted that language. 
I should like to have any Senator tell me now of a single in- 
stance, with that language in force, where we would sacrifice 


Is not 
that enough? Is not that all we want? 


I wish right here to say that I am not finding fault with Sena- 
tors who are opposed to this bill for supporting this amend- 
do not 
want anyone to get the idea that I think Senators are support- 


ing this amendment simply because they think it will defeat 


the bill. I do not know of any such Senators. I concede, how- 


ever, they would have a right to do that, and I would not find 


fault with them, if they were opposed to the bill, if they did so. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Nebraska yield to the Senator from 
California? 

Mr. NORRIS. In just a moment. Senators like the Senator 
from California, for instance, conscientiously can support this 
amendment, because I know, according to his idea, it puts the 
bill in better shape than it would be if it were not adopted; and 
he feels that if we must repeal the law, although he is opposed 
to that, and will vote against the proposition, as I understand, 
anyway, yet we ought to make it as good as we can. I am con- 
ceding that all other Senators are in that same class; but that 
does not do away with the fact, Mr. President, that if we drive 
from the support of this bill those Senators who are willing to 





vote for it in its present shape, but who would be opposed to it 


in the form that the adoption of the amendment of the Senator 
from Iowa would leave it, there is grave danger, if- not a cer- 
tainty, that the bill will be defeated. 

Now I yield to the Senator from California. 

Mr. WORKS. Mr. President, I do not want to allow the 
statement of the Senator from Nebraska that the Simmons 
amendment protects all of our rights to go unchallenged. 

Mr. NORRIS. I should like to have the Senator point out 
one right now which it does not protect. 

Mr. WORKS. I do not think it does protect them; but I am 
not going now in the time of the Senator from Nebraska to 
discuss that question. Directly, when I have an opportunity, I 
am going to offer an amendment with the object of strengthen- 
ing the amendment already adopted by the Senate, which was 
offered by the Senator from North Carolina [Mr. Simmons]. 
When I do that I shall undertake to explain to the Senate the 
particulars in which I think the Simmons amendment is inade- 
quate and insufficient to protect entirely the rights of this 
Government, if it has any rights. I shall not offer an amend- 
ment that the Senator from Nebraska can object to on the 
ground that it will prevent any Senator who believes as he 
does from finally voting for the bill. 

Mr. NORRIS. I will say to the Senator from California that 
if he offers an amendment which I believe is in accordance 
with what he has suggested it will get my vote. I shouid like 
to vote for everything that is proper, that will more fairly 
place the Government of the United States in what I believe to 
be the proper position, 

But now, Mr. President, take Senators who believe that we 
have no right under the treaty to exempt our vessels from the 
payment of tolls, and let us see if they are consistent—I believe 
they ure—in their statement when they say, “ We shal! vote 
against the bill if an amendment similar to the one offered by 
the Senator from Iowa is adopted.” Let us see why they are 
willing, as they say, while they are firm in their belief that 
we have no right—they are just as firm as some of us are that 
we have such a right—they concede that the controversy over 
the treaty is an honest dispute, and in order to protect it they 
concede to those who believe we have that right the right to 
protect by proper amendment to this bill any right which the 
Government of the United States may have; but they say, 
“When you ask us to vote positively for statements such as 
the amendment would be in the form in which the Senator from 
Iowa would put it by his amendment, it is putting us in a 
position where we can not vote conscientiously for that kind of 
a statement, as we believe it would be a falsehood.” And from 
the standpoint of those Senators it would be; and we can not 
blame those Senators for feeling in that way. 
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I would not be in faver of compromising on the proposition, 
even though I believed that a lack of it mennt defeat of the 
bill, if I did net believe that fairly and honestly the amendment 
bow protects every right which we have or that we can possibly 
ae i that the ingenuity of man can think of or invent. I 
do not see how it ean be broader. It says “ any right the United 
States may have.” 

The Senator from Towa said, “ Why, suppose we were going 
to arbitration, they would get this law and say. *‘ You have 
not made ny positive assertion.’” I hope the Senator from 
lowa does not think that in making up pleadings before an in- 
ternational tribunal the Senate or the House of Representatives 


COUILTE 


would make them up. Great heavens, Mr. President. if the 
Sennte of the United States had to agree on pleadings before a 


court or other tribunal, we would all die of old age before we 
could possibly reach cn agreement; it would be a physical im- 
possibility to do so. If we have any arbitration, proper men 
representing the United States, after the necessary correspond- 
ence and diplomatic arrangements have taken place and been 
made by the State Department, will be employed for that pur- 
pose. They will represent us. There is no reason, in my humble 
judgment, for any man to say that the Simmons amendment 


sacrifices our rights, and thet we are giving up anything. On 
the other hand, we are claiming everything by it. 

Mr. CUMMINS and Mr. BORAH addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 


from Nebraska yield? 

Mr. NORRIS. Tf yield to the Senator from Iowa. 

Mr. CUMMINS. Does the Senator from Nebraska think we 
ought to go into an arbitration with Great Britain over this 
trenty, hire lawyers to represent us, and simply say to those 
lawyers to make such claims under the treaty as they thought 
ought to be made, or does he think—— 

Mr. NORRIS. Well, let me answer one question at a time. 

Mr. CUMMINS. Or does he think that the responsible Gov- 
ernment of the United States, represented in Congress, must 
the right which it is desired that those lawyers shall 
merintein before the tribunal? 


nssert 


Mr. NORRIS. I will answer the two questions the Senator 
has asked me, Mr. President. If we are to arbitrate this qnes- 
tion with Great Britain it will not be until a treaty of arbitra- 


tion has been agreed upon between this Government and Great 
Britain, and when that is agreed upon it will be after the Sen- 
ate of the United States, as part of the trenty-making power, 
hos passed upen it and we will, if necessary, make the proper 
stipulations or claims. We will not be bodily present as a Sen- 
ate before the international tribunscl, if one is appointed to 
decide the question, but we will be represented there by attor- 
neys, and I presume they will take the necessary steps, if 
pleadings are necessory in the agreement thet is made, to pro- 
tect every richt which we in this act are asserting that we have. 
We wint every right and any right that we may have, whether 
we know whrt it is or whether we do not; we are claiming 
everything. It eould not be broader, and it seems to me, Mr. 
President, when you take into consideration 





Mr. VARDAMAN. Mr. President—— 
Mr. NORRIS. I yield. 
Mr. VARDAMAN. I want to ask the Senator what question 


there will be to arbitrate when this b'll shall have been passed? 

Mr. NORRIS. That is a question that we ought to have set- 
tled by having two of the opponents of this bill, namely, the 
Senator from Iowa [Mr. Cummins] and the Senator from Idaho 
{[Mr. Boran], have a joint debate upon it. The Senator from 
Towa argues that we can in this way go on and have an arbitra- 
tion, though we repeal the law; he concedes that; while 
the Senator from Idaho, another great lawyer, aoes not concede 
thet, as I understand, but he says before we have an arbitration 
we must in some way do some act that somebody else claims 
is a violation of the treaty. 

Mr. VARDAMAN. ‘There must be some question of difference 
between the two nations. 


even 


Mr. NORRIS. Yes. 

Mr. VARDAMAN. Now, if you remove it, what is there to 
arbitrate? What is there to settle? 

Mr NORRIS. I am not going to determine the question as 


between the Senator from Iowa and the Senator from Idaho 
nnd the Senator from Mississippi, all of whom are opposed to 
this bill end none of whom agree on that proposition. I do not 
know why they should question me about that. I am willing to 
tell you what I think. I believe—— 

Mr. VARDAMAN. The point I make is this—— 

Mr. NORRIS. If the Senator will permit me, I believe that 
we can have this question arbitrated whether we repeal the 
exemption Clause or not. I do not bave any doubt about that, 
and L want to say to the Senator from Mississippi that I have 


an amendment, which I propose to offer at the proper time to 
this bill, stating in substance that we regard the question in 
dispute between the two nations as a proper subject 
international arbitration. 

Mr. VARDAMAN. Mr. President, if the bill before the Sen. 
ate skould become a law, all questions of difference between the 
two nations are settled. 

Mr. NORRIS. Yes. But our “ right” to discriminate is sti}] 
in dispute. 

Mr. VARDAMAN., 


for 


And there is nothing to arbitrate. 


Mr. NORRIS. All right, 
Mr. VARDAMAN. The United States has conceded to Eng. 


land al) that she wants, and that settles it. 

Mr. NORRIS. Let us take that position; of course I do not 
agree with the Senator, but let us for argument’s sunke assume 
that that is right. That is the position of the Senator from 
Idaho. Suppose jt is true that when we pass this bill there is 
not anything left to arbitrate. Then what becomes of the im- 
portance of the amendment of the Senator from low:? [It 
falls to the ground with everything else; it is all tomfoolery 
like the other amendments, There is not anything to it. If 
you take that position, the whole thing falls, and I will con- 
cede that whether you adopt the amendment of the Senuitor 
from Iowa or any other amendment will not make a particle of 
difference. 

Mr. VARDAMAN. If the amendment offered by the Senator 
from Iowa should be adopted, it would leave this question to 
be settled. That amendment contains an affirmative declara- 
tion of our right ever the canal. 

Mr. NORRIS. But we repeal the law, and—— 

Mr. VARDAMAN. Oh, that is another matter. 

Mr. NORRIS. Therefore there is no wrong done and there 
can be no arbitration. That is the argument of the Senator. 

Mr. VARDAMAN. The question of repenling the tolls-exemp- 
tion clause has nothing whatever to do with the question of our 
sovereign right to centrol the canal. That is a mere bigatelle 
in this discussion; it is a triviality. The economic question in- 
volved is comparatively not worth considering. 

Mr. NORRIS. Then we have wasted a good deal of time. 

Mr. VARDAMAN. If the amendment of the Senator from 
Iowa shall be adopted, then the issue will be made between the 
two Governments as to whether the United States is suprene. 

Mr. NORRIS. Now, Mr. President, I myself believe that the 
United States is sovereign down there; 1 do not doubt that 
at all. 

Mr. VARDAMAN. If the Senator feels that way—— 

Mr. NORRIS. I have never doubted it. 

Mr. VARDAMAN. Well, is it not incumbent upon the Sen 
ator, if he feels that way, to vote that way? 

Mr. NORRIS. I will vote that way at every opportunity; 
but I will not vote for an amendment that does not add any- 
thing to what we already have, in my judgment. I will not 
vote for an emendment that does not do any good and that will 
drive somebody else away from the support of this bill. 

Mr. VARDAMAN. As a matter of fact, nothing is secured 
under the Simmons amendment except what is secured with- 
out it. 

Mr. NORRIS. Technically speaking, I presume that is true; 
and that is true of any other amendment. I suppose. speaking 
in a strictly technical sense, the simple repeal of the tolls 
exemption clause without putting in any saving clause, without 
any amendment setting forth our claims, would not be a sur 
render of our claims; but as a moral proposition I believe the 
world would believe, unless we did something of that kind, 
that we had given up the right, for the reason that we bell ved 
we did not possess it, especinlly when you take it in connection 
with the message of the President of the United States, and 
that is the reason why I want to put in a saving clause. 

Mr. VARDAMAN. But you are not putting in a saving clause. 

Mr. NORRIS. I coacede the Senator has a right to bis op! 
ion; but, in my opinion, we are putting in a saving clause. 

Mr. VARDAMAN. Mr. President : 

The PRESIDING OFFICER. Does the Senator from Ne 
braska yield to the Senator from Mississippi? 

Mr. VARDAMAN. I do not want to interrupt the Senator. 

Mr. NORRIS. Yes; I yield to the Senator. 

Mr. VARDAMAN. I merely want to say that when you adopt 
the Simmons amendment you simply announce that you have 
the rights you have; that is all: you do not express any opinion 
as to what your rights are; but if you adopt the Cummils 
amendment, then you proclaim to the world the fact that you 
think you have some rights and what those rights are. have 

Mr. NORRIS. I would not have any objection, as I a 
said several times, to doing that; but there are Senators 
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do not agree with the Senator from Mississippi and with me 
on that preposition. 

Mr. VARDAMAN. Then, let them disagree. 

Mr. NORRIS. Exactly, and thus get no bill through and 
allow the present law to stand. As one who would like to re- 
peal that law, which I believe to be wrong as a fundamental 
proposition for our Government, I am not willing to tuke that 
course, especiaily when I believe that in supporting—— 

Mr. VARDAMAN. I will take it. 

Mr. NORRIS. I am not willing to take that course, espe- 
cially when I believe that in supporting the amendment of the 
Senator from North Carolina I am saving every right that my 
country possesses, and I do believe that. 

Mr. VARDAMAN. The Senator is willing to sacrifice our 
sovereignty over the canal in order to get the bill passed. 

Mr. NORRIS. Ob, the Senator can not put me in that pre- 
dicament. 

The PRESIDING OFFICER. 
will slow the Chair—— 

Mr. KERN. I rise to a point of order. 

The PRESLDING OFFICER. It is impossible for the Sena- 
tor from Nebraska to yield te the Senator from Mississippi 
and also to keep on talking at the same time. 

Mr. VARDAMAN. What is the point ef order the Senator 
from Indiana makes? 

Mr. KERN. My point of order is that Senators in all parts 
of the Chamber do not desire to lese any part of this illumi- 
nating dialogue, but they can net understand it while both 
Senators are talking at the same time, in violation of the rules. 


If the Senator from Nebraska 


The PRESIDING OFFICER. ‘The point of order is well 
taken, 
Mr. NORRIS. I presume Senators will at least have the 


opportunity of taking their cheice as between the two evils. 

Mr. KERN. We ean net take any choice; we can not hear 
either Senator. 

The PRESIDING OFFICER. Does the Senater from Ne 
braska yield te the Senater from Mississippi? Only one Sena- 
tor can occupy the floor at a time. 

Mr. VARDAMAN,. Mr. President, the Senator from Nebraska 
yielded to the Senator from Mississippi, and then there ensued 
a continuation of the colloquy. I did net know that the rules 
of the Senate required that after finishing a sentence | shouid 
again get permission of the Chair or permission of the Senator 
to ask another question. 

The PRESIDING OFFICER. The difficulty the Chair had 
was that, if the Senator from Nebraska yielded, he could not 
sperk at the same time the Senator to whom he yielded was 
spe: king. 

Mr. NORRIS. I will say to the Senator from Mississippi that 
the Chair is finding fault with me and not with the Senator 
from Mississippi; and-i am net finding fault with the Senator 
irom Mississippi er the Chair. 

Mr. VARDAMAN. 1 will not permit the blame to be put upon 
the Senator from Nebraska. {Laugbter.] 

Mr. NORKES. Mr. President, it seems to me the unreasonable- 
Ress of those whe are on the otber side of this proposition i- 
iiustruted by what the Senater from Mississippi has said and 
What the Senator from lewa has said in their positive state- 

, Without giving anybody else any latitude anywhere to 

ind on the earth with a different opinion. They say, as the 
r from Mississippi has just said, “ But you are not retain- 
ything.” New, be may be right. I may be wrong. I am 
iiming that be, at least, does not believe he is right, or that 

y not be right; but I am just as satisfied that | am right 
1 i believe that there is not a right possible under the 

7 thet our Government possesses that is net protected by 
al iendment. Believing that, 1 can do nothing, it seems to 
ul Oppose any change in the amendment that would en- 

‘ry the bill itself, which I am very anxious to have passed. 

- BORAH. Mr. President 

PRESIDING OFFICER. Does the Senator from Nebraska 
“a to the Senater from Idaho? 

‘tr. NORRIS. I yield to the Senator from Idaho. 
BORAH. As I understand. then, the Senator from 
‘raska contends that the amendment offered by the Senator 
North Carolina, and adopted, is a positive assertion of a 
upon the part of the United States to exempt vessels 
we throngh tbe canal from the charge of tolls? 
“'. NORRIS. The amendment offered by the Senator from 
“ora Carolina admits, from its very nature, that there is a 
“spate between the two Governments, 

~ BORAH, Does the Seniutor—— 

- _ NORRIS. Let me follow that for just a moment, and 
ee { will yield to the Senator. I wish to make this clear. 
| the amendment that I prepared, and which I withdrew 


s 
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Governments. 
of the Senator from lowa believe that his .mendment does not 


would assert it more positively. 


when I compromised on the amendment offered by the Senator 
from North Carolina, I felt as though that principle ought to be 
recognized ; that while I did not believe her claim was right, I 
conceded that she was making it honestly, and that I ought 
to use language that would be respectful. and so I used the 
word “claimed.” I said in my amendment that the United 
States claimed a right. I spoke of it as the right cluimed by 
the United States to exempt its vessels. 

Some Senators, severa! of them, criticized that languace, and 
thought it was not quite diplomatic with Great Britain. It 
seemed to me, though, that it was fair. It conceded that there 
was a dispute and that it was honest. If we ever arbitrate. as 
a matter of course, we must concede that; otherwise, there can 
be no arbitration. On the other hand, it seems to me that 
the language the Senator wants is practically saying—I will 
siy to the Senator that it does not affect me in that way, but 
it does a good many Senators who would vote against the bill 
if it had that language in it—that we wil! submit to no arbitra- 
tion. As they have said to me, “ Why, if such language is put 
in the bill we might just as well write another clause in it and 
say, ‘We will not arbitrate this matter with anybody on earth. 
We make this assertion, and will permit no one to controvert 
it.” Senators who believe that we have no right. under the 
treaty. to exempt our vessels, object to any statement in the 
law which makes, in unequivocal language. a positive assertion 
that their position is wrong. They are willing to admit that 
there is an honest dispute on the question, and that therefore 
they may be wrong. In that belief they are willing to com- 
promise and agree to words that protect every right which our 
Government can by any possibility be entitled to. The language 
used is, “Any right the United States may have.” To me 
thet covers everything. and we have to reason to ask more. It 
seems to me that is fair. I de not believe the langunge sug- 
gested by the Senator from Towa would be any better er give 
us a single additional right or a particle more o* protection. 
The language suggested by the Senator from Iowa to take the 
place of the words I have just quoted is. “The right which the 
United States has.” Either phrase would suit me, but when the 
edoption of one would defeat the bill I can have no choice but 
te suppert the other. 

Mr. BORAH. Mr. President—— 

Mr. NORRIS. I think that is the difference between the 
two propositions. One. in my judgment. is just ar good as the 
other; and if it were not for that fact driving men awry from 
the bill, I would not turn my band over, no matter which you 
used. 

Mr. BORAH. The Senator from Nebraska believes that we 
have a right under the treaty to exempt eur vessels from tol!s? 
Is that correct? 

Mr. NORRIS. Yes. 

Mr. BORAH. And the Senator from Nebraska. in voting for 
this amendment, believes that he is voting according to his con- 
viction as to the interpretation of the treaty? 

Mr. NORRIS. Yes. I think I am protecting all the rights 


we have. Does the Senator think that I am not? 
Mr. BORAH. Yes. 
Mr. NORRIS. Will the Senator tell me what one richt we 


lose? Where is that right? 

Mr. BORAH. Well 

Mr. NORRIS. Petint it out to me. 

Mr. BORAH. I want te settle this question for just a min- 
ute. and then I will answer thut question. The Senuntor from 
Nebraska is voting. as he believes. for an amendment which 
asserts the right of the United States to puss its vessels through 
the canal free? 

Mr. NORRIS. Mr. President, I am not being cross-examined 
on the witness stand. I think I have answered the Senator's 
question. He is repeating it. I have told him distinctly my 
understanding of the matter. 

Mr. BORAH. Yes; but 

Mr. NORRIS. If that is not satisfactory, I can not make it 
satisfactory. I will repeat it, however. 

I believe that the Simmons amendment concedes from its 
very nuture that there is am honest dispute between the two 
Other people who are opposed to the aimendinent 








make that concession, and that we ought not to put it in the 
law. Now, that is my position. 
Mr. BORAH. Exactly; but what I want to know is whether 


or not any Senator voting for the Senator's amendment is will- 


ing to assec: here upon the floer of the Senate chat be votes for 
it believing that the amendment asserts the positive right of 
thle United States to pass its vessels through the cana! free. 

Mr. XORRIS. I think you might put it in language that 
I believe, however, that it 





CONGRESSIONAL RECORD—SENATE. 


protects and saves every right we have. It says so in so many 
words. If the Senator does not believe that, he is welcome to 
his belief; but since the Senator from Idaho has interrupted 
me, I should like to call the attention of the Senate to the fact 
that he thinks we can not have an arbitration, for instance, 
unless there is first a statute passed that somebody says is a 
violation of the treaty. Is not that right? 

Mr. BORAH. I do not know how the Senator got that idea. 

Mr. NORRIS. I got that idea from the Senator’s statement 
to me in the time of the Senator from Iowa [Mr. CuMMINs]. 

Mr. BORAH. Oh, no; I did not say that. What I said was 
that we were dealing with a very practical nation, to wit, Great 
Britain, as 100 years of experience with that country has dem- 
onstrated to a moral certainty; anc I said that having repealed 
the law to which Great Britain made objection, as a practical 
nation they would not ask for arbitration. 

Mr. NORRIS. There is the point, exactly. 

Mr. BORAH. Wait a minute, until I get through. I sai- that 
there would be no occasion for her. to ask for arbitration, every- 
thing that she asked for having been conceded. 

Mr. NORRIS. Yes. 

Mr. BORAH. The time might arise when she would ask for 
it if we should change our position, but the law havin; been 
wiped out, the obstacle having been removed, and her rights 
having failed to be impeached any longer, there would be no 
occasion for Great Britain to ask for arbitration. 

Mr. NORRIS. The Senator said the same thing before. 

Mr. BORAH. I might agree with the Senator from Missis- 
sippi that you could arbitrate an abstract proposition; but there 
will be no occasion fur Great Britain to desire an arbitration 
under such circumstances. 

Mr. NORRIS. I have a great deal of respect for that opin- 
ion. I am not sure but that it will turn out that way. The 
Senator from Idaho, however, ought to be as fair as I have 
been and admit that, if that is true, the adoption of the amend- 
ment of the Senator from Iowa would not change it one iota, 
because we would have repealed the law just the same. 

Mr. BORAH. The Senator from Nebraska will remember 
that I stated that I was not voting for the amendment of the 
Senator from Iowa because I believed it enabled us to get more 
expeditiously to arbitration. I do not want any arbitration at 
all. I think this is a matter of most vital concern, and I am 
opposed to arbitration. Arbitration is out of my mind entirely; 
but I am willing to vote, any time I get a chance, for a positive 
assertion and declaration that that canal belongs to the United 
States and that we have a right to use it as against the whole 
world for the advancement of our commerce, treating all users 
of the canal on an equal basis. [Manifestations of applause in 
the galleries. ] 

Mr. CUMMINS. Mr. President, I do not think the Senator 
from Nebraska quite grasps the issue or meets the point sug- 
gested by the Senator from Idaho. I do not understand that 
there is any difference between his view and mine. He says 
that if we repeal this law Great Britain will not be desirous of 
an arbitration; that there will be nothing to arbitrate. That is 
true; but if we pass this law with the amendment for which 
the Senator from Nebraska is now standing we can not ask 
arbitration, whereas if we pass it with the amendment which I 
have proposed, while Great Britain will not ask arbitration, the 
United States can ask arbitration. She can not ask it under 
what is known as the Simmons amendment. 

Now, just one word more for an inquiry. 

Mr. NORRIS. Very well. I thought the other was an in- 
guiry. 

Mr. CUMMINS. No; the other was a statement. 

Mr. NORRIS. I have an inguiry from the Senator from 
Idaho also. 

Mr. CUMMINS. The other was a statement. 
from Nebraska ought not to desert his pupils. 

My amendment was fashioned upon the thought of the origi- 
nal amendment proposed by the Senator from Nebraska. I was 
led by him very largely to believe in the justice of that amend- 
ment. His amendment as it was originally proposed and as it 
is printed contained a claim on the part of the United States to 
the right to pass these vessels free through the canal. It said 
“the right claimed by the United States.” I was in favor of 
his amendment. I think he will remember that I so stated to 
him upon more than one occasion, and I was overwhelmed with 
surprise when I found his amendment, which contained a posi- 
tive, unequivocal claim to this right, merged into the vague and 
meaningless amendment proposed by the Senator from North 
Carolina. 

If the Senator from Nebraska will propose just what he 
originally proposed—which, as I understood, was a claim made 
by the United States—he will have accomplished just what I 
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hope to accomplish by the amendment I have offered. I have 
come just as near the amendment originally suggested by the 
Senator from Nebraska as I could, having due regard for the 
general language contained in the amendment of the Senator 
from North Carolina. 

I wanted to say that because I do not want to be put in the 
position of having brought forward here an idea that has no 
value in it, and that is entirely baseless. I had assumed that 
there was a good deal of difference between making a claim 
and attempting to reserve a right. if we have any right. 

Mr. NORRIS. Will the Senator from lowa repeat the ques- 
tion that he started to ask me? I have forgotten it. 

Mr. CUMMINS. The question is, Why did the Senator from 
Nebraska relinquish or abandon the ground which he origi- 
nally occupied in regard to this subject? 

Mr. NORRIS. Mr. President, I do not believe I have 
abandoned any ground. I withdrew, as I stated at the time, 
my amendment that was before the Senate and that I bad 
drawn, in which, as I said a while ago, I used the word 
“claimed.” because I believed that by so doing there would 
be more of an assurance of placing in this bill the idea that I 
believed ought to be placed in it, and that I bad tried to 
express in my amendment. I could not have done that with 
the amendment that I had offered. I thought this method 
would get more votes for a proposition which at the time I 
introduced my amendment was being laughed at by a great 
many Senators who are seriously opposing this amendment 
now and who said it was foolish to try to get it adopted. [ 
took the course that to me seemed proper to engraft on this law 
the idea that all the rights of the United States in the future 
. — her vessels as she sees fit should be properly pro- 
ected. 

If in my ignorance I have done something which is foolish, 
that is a different proposition, If the Senator’s argument is 
right, we have no way, he says, to arbitrate if we pass this 
amendment; but if we put in his amendment, then we can 
Suggest to Great Britain that she should arbitrate. 

That is a positive statement made by the Senator from Iowa. 
I do not know upon what he bases it. Personally, if it were not 
made so positively, I would have made the other assertion; but [ 
do not want to get into the difficulty of being driven, as it was 
intimated a while ago those who favor the Simmons amendment 
should be driven, into the insane asylum. I contend that the 
words that are in the Simmons amendment, namely, to reserve 
“any right the United States Government may have” under 
that treaty, are sufficient to enable the United States to take the 
initiative with Great Britain to bring about an arbitration of our 
rights, whatever they may be; and it is a broader statement and 
includes more than if we say “the right.” We may have sev- 
eral. There may be one right as to American foreign-going ships 
and another as to coastwise ships. There are Senators who be- 
lieve that. If that is true, the words “ the right” would not be 
the proper words to designate it. There may be a dozen rights. 
If there are a hundred, the compromise amendment offered by 
the Senator from North Carolina protects everyone. The amend- 
ment of the Senator from lowa concedes there can be but one. 

Now, I want to get back to the Senator from Idaho. By the 
way, Mr. President, he did not answer my question to point out 
any particular right that we would lose by this amendment. 

Mr. BORAH. If the Senator will give me an opportunity, I 
shall be glad to do so. 

Mr. NORRIS. I will give it to the Senator right now. 

Mr. BORAH. The right which we lose is by reason of the 
failure to assert that we have any right at all. It would be 
calculated to forfeit or impeach all rights. It is just like goiug 
into court, admitting, as a pleader, that we have no right. and 
at the same time asking the court to pass upon it. I do not 
say that there is one right protected under the amendment and 
another right lost, but it is the general principle that we have 
failed to assert any right wLatever under it. 

Mr. NORRIS. Mr. President : 

Mr. BORAH. If the Senator from Nebraska will bear with 
me for a moment, when I asked the author of this amendment 
to-day if he believed that we had any right at all, he suid no. 

Mr. NORRIS. Well, I am not responsible for those who do 
not believe with me in regard to our rights in Panama. 

Mr. BORAH. No. t 

Mr. NORRIS. I can not be held accountable for that; but 
I think the Senator from Idaho in good faith ought to concede 
to the Senator from North Carolina that when he believes er 
way he is going quite a way toward » compromise (o vote nd 
an amendment that will protect any rights we miy nag ee 
he ought to concede that there is a pretty good reason. if - 
Senator from North Carolina could not vote for the amendmnes 
of the Senator from Iowa, because on his theory—not on mii 
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put on his theory—it would be a wrong statement of the facts 
as they exist. 

Mr. BORAH. Does not the Senator see, right there, that the 
Senator from Iowa is entirely correct—— 

Mr. NORRIS. No. 

Air. BORAH (continuing). When he says that his amend- 
ment means much more than the amendment of the Senutor 
from Nebraska, for the very reason that the Senator from North 
Carolina will not vote for the amendment of the Senator from 
Iowa? Why will he not do it? Why, because it is an asser- 
tion of a positive right. It puts him up against the position 
which he eeewpies in saying that there is no right; but the 
enitor knows that when he says we reserve “any right we 
sy have,” that is not im conflict with the position he has 
ken that we have no right. 

Mr. WILLIAMS. Mr. President, may I ask the Senator a 
question ? 

Mr. NORRIS. Mr. President, I can not answer more than 
one at a time. 

Mr. WILEA{AMS. May I ask the Senator a question? 

Mr. NORRIS. I do not like to prolong this debate, and when 
I yield for a question it invariably leads te considerable discus- 
sion. I am not referring to any Senator in particular; but 
every Senater who has interrupted me so far has made a 5- 
winute speech, and some of them 15-minute speeches. 

Mr. WILLIAMS. I just want to ask if it is possible that 
the Senator from Idaho wants to assert any right which we 
may not have? 

Mr. BORAH. The surpassing and scintillating wisdem of that 
remark has passed entirely over my bead. 

Mr. WILLIAMS. Mr. President—— 

Mr. NORRIS. T will not yield further to the colloquy be- 
tween the Senators. 

The PRESIDING OFFICER. The Senator from Nebraska 
declines to yield. 

Mr. WILLIAMS. I think all wisdom seems to pass over the 
head of the Senator from Idaho. 

The PRESIDING OFFICER. The Senator from Nebraska 
declines to yield. 

Mr. WILLIAMS. I have never known him to be so failing 
in wisdom as to-day. 

Mr. NORRIS. The Senator from Tdaho has still failed to 
answer my question, I did not ask for a general answer. I 
asked him if he could tell me of a single right which we will 
lose. He has not pointed to one. There is not a man on earth 
who can, because we lose none. We expressly reserve and 
protect every one. He says that this Simmons amendment is a 
failure to assert our rights, but I say it is not a failure when 
we by our very language preserve and protect every right that 
we way under any conditions have. I do not see how it could 
be made stronger. 

I want to call attention to the fact, in closing, Mr. President, 
that those who are the most anxious to make this change, a 
change that I would be willing to concede in a moment if I 
thonght it would not endanger the bill, those who are fighting 
So eurnestly to put this amendment on the bill, I believe, without 
exception, will be found when the final vote is taken voting 
agvinst the passage of the bill. 

Mr. BORAH. As far as the Senator from Idaho is con- 
cerned, that is true. 

Mr. NORRIS. Exactly; and I say that is something those who 
believe in the passage of the bill ought to take notice of, and 
we ought not te try bere to split hairs when the very life of 
the entire measure is at stake. 

‘The Senator from Idahe says he would not arbitrate. Per- 
Sonally to me, I ean not imagine how anyone could refuse to 
arbitrute this question. I have the greatest respect and confi- 
dence and friendship for the Senator from Idaho, and when he 
Siys he would not arbitrate this question I know that there 
tre reasons that are sufficient to satisfy his conscience; but, 
Mr. President, to me, where a simple question about the con- 
struction of a treaty is at issue there enn be given nowhere by 
ényone aby reason why we should say to the world we will 
Cecide this question in which we are one of the parties without 
the interference of anybody else; we will refuse to submit this 
Gispute to a disinterested tribunal. I do not believe—— 

Mr. POINDEXTER. Mr. President 

fle PRESIDING OFFICER. Does the Senator from Ne- 
braska yield te the Senator from Washington? 

Mr. NORRIS. I yield. 
fou; POINDEXTER. Would the Senator submit to arbitra- 
“oh the question which arises, or is at least alleged to arise, 
under a treaty with Japan. as to the right of Japanese to immi- 
grate to and to own land in this country? 
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Mr. NORRIS. Mr. President, I dectine to answer the ques- 
tion, when it has not anything more te do with this subject 
than “the flowers that bloom in the springtime.” 

Mr. POINDEXTER. The Senator stated a moment ago 
that he would arbitrate any question arising under a treaty. 

Mr. NORRIS. I was speaking of this treaty, I will say to 
the Senator. I might under any treaty. but I am not going into 
a dispute about Japan. I do not think it has anything to do 
with the Hay-Pauncefote treaty. I say I am willing to arbl- 
trate this treaty. and right now T want to read 

Mr. POINDEXTER. If the Senator will yield just a moment. 
Where I differ from him in his statement is the assertion that 
any question arising, as he said, simply under a treaty, of 
course we ought to arbitrate, when as a matter of fact the 
most vital and significant questions concerning the Nation 
might arise under a treaty, and the fact that it arises under a 
treaty can not be the measure or the rule whether we should 
arbitrate or should not arbitrate It. 

Mr. NORRIS. I think ny friend from Washington ought to 
take into consideration what I said when he called my atte:- 
tion to the language I used. I said I am speaking of this 
treaty. I am not taking a position one way or the other on 
any other treaty. I would go a good ways in arbitrating almost 
any question. 

I want to suggest langnage that T think ought to be added 
cm poet I am going to offer at the proper time as an amend- 

nent : 


The protest heretofore filed with the Government of the United 
States by the Government of Great Britain denving the right of the 
United States ander the sald treaty with Great Britain to exempt the 
vessels of its citizens from the payment of tells when passing through 
the said canal is hereby recognized as presenting an international ques- 
tion suitable and proper fer settlement by arbitration. 

Mr. President, there is only this in dispute. Under the Hay- 
Pauncefote treaty the British Government claims we have 10 
right to exempt eur vessels. Our Government claims that we 
have a right to exempt our vessels. That is all the dispute 
there is, and that is a proper subject, in my humble judgment, 
te arbitrate. Personally I can not see how any man can eon- 
sistently vote against it. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from lowa? 

Mr. NORRIS. Yes. 

Mr. CUMMINS. Would the Senator from Nebraska consider 
an affirmative vote upon the amendment which he has just 
read as an assertion that we have the right to pass our ships 
through the Panama Canal free of tolls? 

Mr. NORRIS. I have gone over that, and I do not want to 
waste any further time. My belief is that the amendment of 
the Senator from North Carolina is a concession that there is a 
dispute existing between the two nations about tolls. The 
amendment of the Senator from Iowa is construed by those 
who are opposed to it—I am not opposed to it, but by those 
who are opposed to it—as denying that there is any dispute and 
denying that we should ever arbitrate the question that really 
is in dispute. That is the contention. 

Mr. CUMMINS. But the Senator from Nebraska did not 
understand me, I am sure. 

Mr. NORRIS. I think I did understand the Senator. 

Mr. CUMMINS. I did not refer to the amendment of the 
Senator from North Carolina or to my amendment. I am ask- 
ing the Senator from Nebraska if the Sennte adopt either in the 
form of a resolution or as an amendment to this bill the arbi- 
tration suggestion which be has just read, would it thereby 
assert that the United States has a right to pass its ships free 
through the Panama Canal? 

Mr. NORRIS. Yes; I think so. I desire also to apologize to 
the Senator. I did uot understand his question. 

Mr. CUMMINS. Therefore, the Senator from Nebraska is 
willing to assert that positively in an amendment which he pro- 
poses to offer, but he is not willing to assert it in the »mend- 
ment that is now pending before the Senate. 

Mr. NORRIS. I want to answer that, and I insist that the 
Senator shall permit me to make a reply while it is fresh in my 
memory, and then I will yield and the Senator can ask any fur- 
ther question. The Senator has stated it exactly right, as I 
understand the language. I would be willing to put it in this 
amendment and not in the amendment of the Senator from 
lowa, because, as I have stated repeatedly, I believe it would 
make a condition that would lose votes for the bill on its final 
passage and probably defeat it, which I do not want to see 
done. That is my reason, and to me It Is satisfactory. 

Mr. CUMMINS. I understand that; but suppose the amend- 
ment that will be offered by the Senator <rom Nebraska, which 
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he says is an equivalent assertion, is adopted by the Senate, 
what then would be the fate of the bill? 

Mr. NORRIS. The fct is, Senators who believe that the 
Senator's amendment is obnoxious and who would vote against 
the bill if it should prevail, do not regard the arbitration amend- 
ment in the same light as the Senator has indicated it is and I 
believe it is. They do not regard it as an assertion which con- 
flicts with their ideas of what should be in the bill. I know 
some Senators who tell me that they would vote against the bill 
if the Senator from Iowa succeeded in having his amendment 
adopted who are in favor of the arbitration amendment that I 
have drawn. They do not agree with the Senator from Iowa and 
myself that the arbitration amendment asserts such a positive 
claim of right that they can not support it. On the contrary, 
most, if not all, of them are most heartily in favor of submitting 
this controversy to arbitration. Personally I think it is an 
assertion of our right, and I think the Senator from Lowa be- 
lieves so, from the very fact that he asked the question. 

Mr. CUMMINS. I think so; but 

Mr. NORRIS. But other Senators do not think so. It can 
not endanger the bill. for the simple reason that if they would 
think that way they would vote it down and it would not be 
adopted; but, as I have said, I happen to know most of them 
are going to vote for it. So I have some hope of having it go in. 
Now I yield to the Senator. I hepe the explanation will be 
satisfactory. 

Mr. CUMMINS. The Senator has several times assigned me 
to a position on the final vote. I do not think that he has any 
good reason for doing so, for I say to him now that my vote 
upon the passage of the bill will depend upon the fate of an 
amendment that I intend to offer to the bill before it is finally 
disposed of. If that amendment is adopted, I wil! vote for the 
bill. If it is not adopted, I will not vote for the bill. 

Mr. NORRIS. I accept the Senator's explanation. 

Mr. CUMMINS. So the Senator from Nebraska could not 
have prophesied very correct!y about my position. 

Mr. NORRIS. I have not prophesied, although I know what 
the Senator’s amendment is. He knows, the Senate knows, 
everybody knows, and God knows it will not be adopted. So 
he will be against the bill, and therefore I could reasonably 
prophesy with certainty that he would vote against the Dill 
when the time comes. 

Mr. CUMMINS. I do not know. Of course, I assume that 
God knows, but I hope that the Senator from Nebraska is 
wrong with regard to the knowledge of the Senate. I assume 
that Senators are waiting with open mind to hear the amend- 
ment and to hear the debate upon it, and that if it is found to 
be sound and wise it will be adopted. 

Mr. NORRIS. I am not arguing against the amendment that 
the Senator proposes to offer later on. Knowing what it is. I 
want to say to the Senator that, while I should oppose it now, 
it may be that after we have operated the canal a few years 
I should be as much in favor of his amendment as he is. I 
would not vote for it now, because I think it is premature. 
I believe we ought to operate the canal a while to see just how 
it is going to pay and whether we are charging too high tolls 
or too low tolls, or whether we can charge lower tolls to Ameri- 
can vessels than foreign vessels, as the Senator proposes in this 
amendment. 2m not opposing his amendment; it may be a 
very good idea to adopt it in the future; but it seems to me 
that now, when we do not know, when it is nothing but a guess 
as to what the income from the canal will be, it is premature to 
try to adopt it. 

The PRESIDING OFFICER. The question is on the amend- 
meit offered by the Senator from Iowa [Mr. Cum™mtns]. The 
yeas and nays have been ordered, and the Secretary will call 
the roll. 

The Secretary proceeded to call the roll. 








Mr. LODGE (when Mr. Root’s name was called). The 
senior Senator from New York [Mr. Root] is unavoidably 


absent from the city. If present, he would vote “ nay.” 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Arkansas [Mr. 
CLARKE], and on account of his absence withhold my vote. 

Mr. THOMAS (when bis name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor]. In 
view of the announcement just made by the Senator from 
Massachusetts [Mr. Lopce] as to what the vote of the senior 
Senstor from New York would be, I vote “ nay.” 

M-. WILLIAMS (when his name was called). Transferring 
my pair as announced on the previous roll call, I vote “ nay.” 

The roll call was concluded. 

Mr. McCUMBER. I transfer my pair with the junior Senator 
from Vennsylvania [Mr. Ontver] to the senior Senator from 
New York [Mr. Roor] and vote “ nay.” 
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Mr. CHILTON. I transfer my pair with the Senator from 
New Mexico [Mr. Fat] to the Senator from South Caroling 
(Mr. TittMan] and vote “ nay.” 

Mr. KERN. I wish to announce the unavoidable absence of 
the senior Senator from Arkansas [Mr. Clarke] and the junior 
Senator from Arkansas [Mr. Rosinson], both of whom are 
paired. 

The result was announced—yeas 37, nays 49, as follows: 

YEAS—37. 


Ashurst Cummins Lippitt Smoot 
Borah Dillingham Martine, N. J. Townsend 
Brady du Pout O'Gorman Vardaman 
Bristow Gallinger Tage Falsh 
Burleigh Goff Perkins Warren 
Catron Hitchcock Poindexter Weeks 
Chamberlain Jones Ransdell Works 
Clapp Kenyon Reed 
Clark, Wyo. La Follette Shields 
Crawfor Lane Smith, Mich, 
NAYS—49. 

Bankhead Johnson Owen Stephenson 
Brandegee Kern Pittman Sterling 
Bryan Lea, Tena, Pomerene Stone 
Burton Lee, Md, Saulsbury Swanson 
Chilton Lewis Shafroth Thomas 
Colt Lodge Sheppard Thompson 
Culberson McCumber Sherman Thornton 
Fletcher McLean Shively West 
Gore Martin, Va. Simmons White 
Gronna Myers Smith. Ariz. Williams 
Hollis Nelson Smith, Ga. 
Iiughes Norris Smith, Md. 
James Overman Smith, 8. C. 

NOT VOTING—9. 
Clarke, Ark. Oliver Robinson Sutherland 
Fall Penrose Root Tillman 


Newlands 
So Mr. CuMMINsS'’s amendment to the amendment was re 
jected. 


PETITIONS AND MEMORIALS. 


Mr. GRONNA presented petitions of sundry citizens of Kin- 
tyre and Rutland, in the State of North Dakota, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. CRAWFORD presented a petition of the congregation of 
the Trinity Lutheran Church, of Letcher, §. Dak., praying for 
national prohibition, which was referred to the Committee on 
the Judiciary. 

Mr. GALLINGER presented petitions of sundry citizens of 
Portsmouth, N. H., praying for the enactment of legislation to 
supplement existing laws against unlawful restraints and mo- 
nopolies, and for other purposes, which were referred to the 
Committee on the Judiciary. 

Mr. TOWNSEND presented a memorial of Printing Press- 
men’s Local Union No. 13, of Grand Rapids. Mich., remonstrat 
ing against national prohibition, which was referred to the Con 
mittee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. SHIVELY, from the Committee on Pensions, to which 
were referred the following bills, reported them each with 
amendments, and submitted reports thereon: 

H. R. 15071. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors (Rept. No. 
587); and ; 

H. R. 15504. An act granting pensions and increase of pensions 
to certain soldiers and sailors ef the Regular Army and Nevy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors (lept. No. 
588). 

Mr. PAGE, from the Committee on Indian Affairs, to which 
was referred the bill (H. R. 11006) authorizing the disposal! of 
a portion of the Fort Bidwell Indian School, California. > 
ported it without amendment and submitted a report (No. 589) 
thereon. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LEWIS: 

A bill (S. 5796) for the relief of James D. Vernay; to the 
Committee on Military Affairs. 

By Mr. LODGE: 

A bill (S. 5797) granting an increase of pension to M: 
Calef (with accompanying papers); to the Committee on 
sions. 

By Mr. CLAPP: tetrict 

A bill (S. 5798) authorizing the health officer of the Dis a 
of Columbia to issue a permit for the removal of the ren 
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of the late Lewis Bancroft from Gienwood Cemetery, District 
of Columbia, to Mantorville, Minn.; to the Committee on the 
District of Colwmbia. 
By Mr. JOHNSON; 
A bill (S. 5799) granting an increase of pension to John 
itterson (with accompanying papers); and 
A bill (S. 5800) granting an incresse of pension to George W. | 
Hard'ng (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JONES: 

A bill (S. 5801) granting a pension to J. H. Short; to the 
Committee on Pensions. 


A. 
Pr 


AMENDMENT TO APPROPRIATION BILLS, 


Mr. LANE submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was | 
referred to the Committee on Commerce and ordered to be | 
pr nted 

Mr. OWEN submitted an amendment relative to the claims 
of the Ponea Tribe of Indians residing in Oklahoma and Ne- 
braska, ete., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on 
Indian Affairs and ordered to be printed. 

Mr, JOHNSON submitted an amendment proposing to ap- 
propriate $600 for one stamp deputy at Portland, Me., intended 
to be proposed by him to the legislative, ete., appropriation bill, 
which was ordered to lie on the table and be printed. 

OMNIBUS CLAIMS BILL. 


Mr. BURLEIGH submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
{o lie on the table and be printed. 

RECESS. 
_O’GORMAN. I move that the Senate take a recess until 
li o'clock to-morrow morning. 

‘The motion was agreed to; and (at 10 o'clock and 20 minutes 
p , Wednesday, June 10) the Senate took a recess until to- 
morrow, Thursday, June 11, 1914, at 11 o’clock a. m., 
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HOUSE OF REPRESENTATIVES. 
Wepnesray, June 10, 1914. 


the Ilouse met at 12 o’clock noon. 

Rabbi Louis Stern, of the Eighth Street Temple, Washington, 
D. «., offered the following prayer: 
We earnestly and reverently invoke Thy blessing, O Heavenly 
lather, upon this representative body, its Members and officers; 
und we ask Thy special blessing upon the Cbheplain of this House, 
absent to-day, who for years, day after duy, has so faithfully 
performed the sacred office here. We thank Thee for his fervent 
words of prayer, for the sanctifying impressions they have 
created, and the ennobling influences they have wrought. We 
k Thee for the lessons they have taught—lessons of lofty 
patriotism, of personal liberty, of civic righteousness, of true 
lumanity. We thank Thee that out of the physical darkness 
eushrouding his vision there has shone forth continually the 
re plendent light of an undying faith, a cheerful, contented dis- 
Posilion, and a superb optimism. O God, bless Thy servant 
With health and long life, as a constant example and inspiration 
to the world around him, and more especially to the Members 
0! this House in their daily lives and deliberations. We ask it 
for cur common good and for the glory of Thy name. Amen. 

lhe Journal of the proceedings of yesterday was read and 
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approved. 
FRIDAY EVENING SESSION. 
‘ir. POU. Mr. Speaker, I ask unanimous consent for the 
adoption of the following resolution. I ask the Clerk to read it. 


lie SPEAKER, The Clerk will report the resolution. 
« Clerk read as follows: 
HOUSE RESOLUTION 538, 
‘ved, That on Friday, June 12, the House stand in recess from 5 
). Mm. until 8 o'clock p. m.; that_a session be held from 8 o'clock 
f ntit 11 o’eloek p. m., for consideration in the House as in the 
‘ce of the Whole of bills on the Private Calendar which are not 

1 to, commencing with No. 132 on said calendar. 

‘ SPEAKER. Is there objection to the present considera- 
| of this resolution? 

FI ['ZGERALD, Mr. Speaker, reserving the right to ob- 
‘ons dering the slowness with which the House has been 
‘ting with the consideration of the sundry civil appropria- 
na can not agree that the House shall recess at 5 o’clock 
‘ afternoon. 


‘'r. POU. I will make it 5.30 or 6 or whatever hour the gen- 
1 suggests. 
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Mr. FITZGERALD. Make it 6 o'clock. 

Mr. POU. I ask unanimous consent that the House recess 
o'clock insterd of 5- o'clock. 

The SPEAKER. The gentleman modifies his resolution by 
asking unanimous consent to make the recess at 6 o’cleck in- 
steed of 5 o'clock. 

Mr. MANN. I will object to that. 

The SPEAKER. The gentleman from New York [Mr. Frrz 
GERALD] objects to 5 o’clock, and the gentleman from Illinois 
{Mr. MANN] objects to 6 o'clock. 

Mr. FITZGERALD. Make it 5.30. 

Mr. MANN. In this kind of weather [ do not think 

Mr. POU. I hope the gentleman from New York will not 
insist on his objection. 

Mr. FITZGERALD. Mr. Speaker, I must try to get the sun- 
dry civil bill through the House. and e*n not consent that we 
spend only five hours a day in its consideration. If the gentle- 
man will couple with the request another request that we meet 
at 11 o’clock on Friday—— 

Mr. MANN. That would not do any good. 

Mr. POU. I will agree to any order that we can get through 
the House. 

Mr. MANN. It seems to me we shall have plenty of time to 
take up all the bills on all the calendars before we are likely te 
adjourn, according to present indications. 

The SPEAKER. Is there object’on? 

Mr. MANN. What is the request? 

The SPEAKER. The request is thet the “Iouse tuke a recess 
on Friday at half past 5 o’clock until 8 o’cleck, and then have 
a session to last not later than 11 o’clock, and that at the even- 
ing session the House as in Committee of the Whole consider 
bills on the Private Calendar to which there is no objection. 

Mr. GOLDFOGLE. I should like to inquire of the gent!eman 
from North Carolina [Mr. Pou] whether the bill No. 132, men- 
tioned in the resolution, was the bill last taken up when we had 
a night session for consideration of private bills? 

Mr. POU. We got to No. 132. 

The SPEAKER. Is there objection? 

Mr. GARNER. Reserving the right to object— 

Mr. FOSTER. I hope the gentleman from Texas will 
object. 


Mr. GARNER. The gentleman from Texas is going to take 
care of himself, if the gentleman from [llinois will let him. 

Mr. FOSTER. I do not desire to interfere with the freedom 
of action of the gentleman from Texas in the least, but I do 
want kindly and earnestly to request him not to object. 

Mr. GARNER. It was not the intention of the gentleman from 
Texas to object; but the gentleman from Texas would like to 
ask the gentleman from North Carolina [Mr. Pou] why it is 
that we can not take up these bills on the Private Calendar as 
they stand now on that calendar? I happen to have a bill on 
the Private Calendar to which I do not think there will be any 
objection, but under his proposed order it could not be reached. 

Mr. POU. I will say to the gentleman that we commenced 
at the beginning of the Private Calendar and got down to No. 
131 on the last occasion. To go back over the calendar and 
begin at the beginning would give the bills up to No. 182 a 
double opportunity, whereas from 132 to the end of the calendar 
the bills have had no opportunity whatever for consideration. 

Mr. GARNER. After you have considered bills on the cal 
endar from No. 132 to the end of it, will there be any chance 
to take up bills that were passed over at the last meeting and 
ask the House for unanimous consent for their present 
sideration? 

Mr. POU. I can only express the hope that there will be 
such opportunity. So far as I am concerned, whenever the 
calendar is completed, it is my purpose to ask unanimous con- 
sent to begin at the beginning of the calendar, and I am hoping 
that we will have at least one or two other opportunities to 
consider bills on the calendar that are contested, but the gen- 
tleman knows—— 

Mr. MANN. A parliamentary inquiry, Mr. Spenker. 

The SPEAKER. The gentleman will stnte it. 

Mr. MANN. If this resolution is agreed to, and the House 
begins with Calendar No. 132 and runs through to the end of 
the calendar before 11 o'clock, will it not then commence at 
the beginning and run down as far as possible before 11 
o'clock? 

Mr. POU. I see nothing in the resolution to prevent that 
course being pursued. The resolution merely fixes the beginning 
point . 

The SPEAKER. All that the resolution says about 
“commencing with No. 132 on said calendar.” 


at 


hot 
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occupant of the chair should happen to be in the chair, he| from the mind of the trial Judge and then submits a grossly 


would rule that they had a right to go back to the beginning 
after they had through with the calendar Is there ob- 
jection to the present consideration of the resolution? [After a 
pause.] The Chair hears none. 

The resolution was agreed to. 

NAVAL APPROPRIATION BILL. 

Mr. PADGETT. Mr. Speaker, I wish to submit a request 
for unnnimous consent relative to the conference on the naval 
appropriation bill. In some of the paragraphs ez the bill there 
were amendments changing the amounts of svecific items, but 
they failed to change the totals, leaving the text of the bill 
unchonged with reference to the total. I want the assent of 
the House that the conferees, wherever it is necessary, may 
change the totals in order to make it speak the trutb 

‘he SPEAKER. The gentleman from ‘Tennessee as'ts unani- 
mous consent that the conferees shall have the pvrivilege of 
correcting totals in the naval appropriation bill. Is there ob- 

TION / 

Mr. JOHNSON of Washington. Reserving the right to ob- 
ject, I would like to ask the gentleman from Tennessee about 
certain changes reported to have been made in the naval appro- 


« + 
fot 


a 
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priation bill. I am receiving quite a large number of letters 
from persons in my district stating that a change has been 


made in the Senate by which an additional number of chaplains 
has been authorized. 

Mr. PADGETT. There is a provision in the bill, the same 
as was in the House bill, that went out on a point of order in 
the House. 

Mr. JOHNSON of Washington. 
the House can get at that now? 

Mr. PADGETT. I do not know of any. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? [After a pause.] The Chair 
hears none. 


Is there any way by which 


PENSION BILLS, 


Mr. ADAIR. Mr. Speaker. I call up conference reports on 
the bills S. 4168, S. 4852, S. 4552, and ask that they be agreed to. 
Mr. MANN. Are there any statements with the conference 


reports? 

Mr. ADAIR. The conference reports have been printed, but 
there wes no statement with them. 

The SPEAKER. Have the conference reports been printed? 

Mr. ADAIR. They have. 

The SPEAKER. The Clerk informs the Chair that those re- 
ports have been agreed to. 

OF THE LAWS—JUDICIARY TITLE. 

The SPEAKER. This is Calendar Wednesday, and the House 
automatically resolves itself into Committee of the Whole 
House on the state of the Union, with the gentleman from Mis- 
seuri [Mr. Russec.]} in the chair. 

The CHAIRMAN. ‘The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15578) to codify, revise, and amend the laws 
relating to the judiciary, and the Clerk will read. 

The Clerk read as follows: 

See. 218. A bill of exceptions allowed in any cause shall be deemed 
sutliciently authenticated if signed by the judge of the court in which 
the cause was tried, without any seal of the court or judge being aflixed 
thereto. And in case the judge before whom the cause has been tried 
is. by reason of death, sickness, or other disability, unabie to bear and 
pass upon the motion for a new trial and allow and sign said bill of 
exceptions, then the judge who succeeds such trial judge, or any other 
judge of the court in which the cause was tried, holding such court 
thereafter, if the evidence in such case is taken in stenographic notes, 
or if said judge is satisfied by any other means that he can pass upon 
such motion and allow a true bill of exceptions, shaJl pass upon said 
motion and allow and sign such bill of exceptions; and his ruling upon 
such motion and allewanee and signing of such bill of exceptions shall 
be as valid as if such ruling and allowance and signing of such bill of 
exceptions had been made by the judge before whom such cause was 
tried; but in care said Judge is satisfied that owing to the fact that 
he did not preside at the trial, or for any other cause, that he can not 
fairly pass upon said motion and allow and sign said bill of exceptions, 
then Me may, in his discretion, grant a new trial to the party moving 
therefor, 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. In reference to section 218, I have this memorandum 
submitted by one of the district Federal judges as to the sign- 
ing of bills of exceptions, which 1 would like to call to the at- 
tention of the gentleman from Louisiana. 

The condition of the law as to the time when bills of excep- 
tions shall be signed and allowed is very unsatisfactory. 

The general rule is that a bill of exceptions should be signed 


REVISION 


at the term. Some terms are six months long and some are 
one month long. The victorious party in a suit is generally 


content to rest on his laurels; a defeated attorney often de- 
iberately waits until the incidents of the trial have passed 





unfair and indeed untrue bill of exceptions. There should be 
a time limit upon the presentation of bills of exceptions. The 
writ of error must be taken to the circuit court of appenls 
within six months, but I have had bills of exceptions submiite, 
to me more than a year after trial. 

The section ought to rend: 

A bill of exceptions allowed in any cause shall be deemed sufficiently 
authenticated if signed by the judge of the court in which the cause 
was tried within feur months of the rendition of the verdict, if there 
Was ope, or the entry of a final order or judgment if there wa 
jury. It shall not be necessary to affix to such bill of exception 
seal of the court or judge. 

Mr. WATKINS. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. WATKINS. The gentleman says that the memorandum 
he has read is from a presiding judge. 

Mr. MANN. Yes. 

Mr. WATKINS. I am not surprised that he put the time a) 
four months. No judge ought to have four months to sien a 
bill of exceptions. 1 agree with the gentleman that it is proper 
to fix a time limit. 1 think that often 10 days after the ter- 
mination of the case is a sufficient time, and 30 days would be 
ample. 

Mr. MANN. T should think myself that four months was a 
long time; but considering the fact that they sometimes take 
a year, I suppose the judge thought he was doing pretty weil 
to cut it down to four months. 

Mr. WATKINS. If the gentleman will suggest an amend- 
ment making it 30 days, I would not object to that. 

Mr. MANN. I should be perfectly willing to do that, but 
I have not the form of the amendment. 

Mr. WATKINS. Strike out the words “four months” 
insert in lieu thereof “ thirty days.” 

Mr. CULLOP. Mr. Chairman, I think 30 days is too short a 
time, for this reason: Sometimes the court stenographer is kept 
busy through the entire session of the court and hs no time to 
prepare a transcript of the evidence. Therefore, there must be 
some time permitted after the term. If there is not, there will 
be instances in which it will be impossible to get a stenographic 
report of the evidence. I would suggest 60 days—that within 60 
days after the adjournment of the term it shall be done. 

Mr. MANN. Suppose the gentleman passes this section over 
at this time and prepares an amendment to the section which 
would put some kind of a time limit upon it. 

Mr. WATKINS. Mr. Chairman, I will state to the gentleman 
that if that was done it would not change my opinion at all. 
I have had suflicient experience in the courts to know that 50 
days is ample time. The suggestion of the gentleman from 
Indiana [Mr. Cuttop] would be practical if it was a fact that 
the stenographer was the one who prepared the bill of excep- 
tions. but the lawyer in the case prepares the bill of exceptions 
and the judge signs it without any assistance from the stenog- 
rapher whatever. It is not necessary at all. 

Mr. CULLOP. But if the stenographer takes down the evi- 
dence, the evidence must be incorporated in a bill of exceptions, 
and no one but the stenographer can transcribe the evidence 
or make the longhand manuscript of his shorthand notes. There- 
fore in all such cases it would be impossible for any lawyer 
where there was a stenographer taking the evidence to make 
out a bill of exceptions which incorporated the evidence, and 
in many instances the very question that goes to the conrt of 
review is some question arising during the trial over the ad- 
mission or rejection of evidence and the ruling thereon. : 

Mr. MANN. Why would it not be practicable to put in a 
limit of. say, 20 days, and then give the judge power to extend 
that time? 

Mr. CULLOP. Mr. Chairman, I would like to make this sug 
gestion to the gentleman: He is right on that proposition. except 
in many eases 30 days would not be sufficient time. Make this 
amendment so that it will be such time as the judge trying te 
case shall grant, not to exceed 90 days. ‘ 

Mr. MANN. I would fix the time and give the judge authority 
to extend the time. There might be reasons why time ought 
to be extended. 

Mr. CULLOP. But if the gentlemen fixes it as T sugses'. I 
think it will be satisfactory—such time as the court will grant, 
not to exceed $0 divs. 2 

Mr. MANN. We all agree there ought to be some kind of 
limit. Lawyers ought not te bs permitted to bring in 4 = 
of exceptions without any occasion for it a year after the trial. 

Mr. CULLOP. Certzinly not. 

Mr. BARTLETT. Mr. Chairman, may i interrupt 
man? 

Mr. MANN. 
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the gentle 


Certainly, 































1914. CONGRESSIONAL RECORD—HOUSE. 1OL77 


at 


ir. BARTLETT. The gentleman's amendment proposes to 
that the bill of exceptions shall be filed within four months 
cer the rendering of the decision complained of? 

‘ir. MANN. I did not offer an amendment. I read a sugges- 

, which was made by one of the presiding judges in New 
York City to a Member of the House who is not now present, 
vod thet suggestion was that it be signed by the judge of the 
court in which the case was tried within four months after the 
rendition of the verdict, if there was a verdict, or the entry of 
f order or judgment, if there was no jury. Of course it 
would require the preparation of an amendment to go with the 
section that is in the bill, 

‘Mr. BARTLETT. They now have six months? 

Mr. MANN. I think there is no time limit. This judge says 
that Le has had bills of exceptions presented to him more than 
1 year after the trial. 

Mr. BARTLETT. IL take it that was because the court was 
in continuous session? 

Mr. MANN. I think not, though that might be the case. 

Mr. BARTLETT. I think myseli there ought to be some time 
within which the bill of exceptions would have to be presented 
ro the judge and certified, but I do not think the time should be 
so short as 80 days, unless it be 30 days after the adjournment 
ef the term in which the decision complained of was rendered. 
Vor justance, take the court in my district. It is in session in 
my city, is never closed, from the Ist of November until some 
time in July or August, when the court adjourns for the year. 
[ think we ought not leave it in the discretion of the judge to 
say whether he will give more time or not. 

Mr. MANN. Something unusual might arise. A man might 
be ill or the stenographer who took the testimony might be sick 

dead, and there might be some reason for granting further 

Mr. BARTLETT. It seems to me four months or six months 
s plenty of time, even taking into account such a contingency. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. CULLOP, Mr, Chairman, I ask for five minutes in my 
own time. I want to ask the gentleman from Illinois another 
question. There is no provision in this code as it stands now 
to meet this contingency. If the admission or rejection of tes- 
timony is made the cause for a new trial, and an appeal is 
tuken upon that, I think there should be some provision made 
whereby the one complaining could appeal on the particular 
question; and while the gentletuan is preparing an amendment 
on the subject he has presented I wish he would also be kind 
eiough to prepare one upon that proposition, namely, where 
a single question has arisen over the admission or a rejection 
of testimony, that the person who appeals from the ruling 
shall not be required to take up the whole evidence in order to 
get a review but have certified the particular question for re- 
view and decision. 

Mr. MANN. If my friend will permit me, I do not expect to 
prepare an amendment. On a matter of this sort I prefer to 
take the wisdom of the gentleman from Louisiana [Mr. War- 
KINS| and gentlemen working with him in the preparation 
of this bill as to the form of any amendment which is offered. 
i make my suggestion to him, and I hope my friend from In- 
‘inna will make his suggestion to him, so that whatever is done 
it will work in harmony with the rest of the bill. 

‘ir. CULLOP, I will make the suggestion, and that is this: 

t where a motion for a new trial assigns as an error a rul- 
ing upon some particular question of the admission or rejec- 
ton of evidence the party who appeals ought not to be required 
'o provide a transeript of all of the evidence in order to get 
tit oue question passed upon, and there ought to be some 
jrovision in this code whereby the statement of the court pre- 
Sthting the exact question complained of would be sufficient 
'n order to have the appellate court review that question. 


the evidence is not before the court to be reviewed on the ques- 
tion, or, for aught the court knows, there may have been evi- 
dence that cured the error of which the party complained. That 
is why some provision ought to go in this code covering that 
question, so as to reduce the cost of appeals to the party who 
desires to have a question reviewed of that kind. 

Mr. WATKINS. Mr. Chairman, while I do not think that 
60 days is at all necessary for the purpose of allowing the judges 
to sign up a bill of exceptions, in view of the fact there is 
quite a variety of opinions among the able lawyers of this 
House, and in view of the fact that there is no time limit now, 
and that there should be a time limit, I have reluctantly given 
my consent, if the pro forma amendment be withdrawn, to offer 
an amendment for a 60-day limit. 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 118, line 13, after the word “tried,” insert “within 60 days 
from the rendition of the verdict or the signing of the decree by the 
court.” 

M. BARTLE?T. Mr. Chairman, I move to amend by strik- 
ing out “60 days” and i> serting “ four months.” 

The CHAIRMAN. The gentleman from Georgia offers 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by striking out the words “60 days” and in- 
serting in lieu thereof ‘four months.” 

Mr. BARTLETT. Mr. Chairman, I have very little to say 
on this proposed amendment, but it seems to me that 60 days i+ 
too short a time to which to limit the filing of a bill of excep- 
tions, especially in view of the fact there is no statute of limita- 
tion now on the statute books. A great many cases i) the 
United States court, wLere exceptions are taken and filed during 
the trial, take quite a time to try them. I myself have seen 
cases tried in my own State in the United States court where 
it took 40 or 50 days t* try a case, and you must remember that 
exceptions must be noted as you proceed in the trial. If the 
judge rules against you, as you believe, erroneously, and you de- 
sire to except to it, you have to note an exception then and 
there and make a record of it. The circuit court of appeals 
in the fifth circuit decided in a very important criminal case 
that you can not waive even with the corsent of the prosecuting 
attorney, but that the record must show that the exceptions 
were made at the time and noted in the manner provided for 
by the rules of trial. 

It was stated, and a contest arose about it, that the prose- 
euting attorney and the court had virtually agreed that the 
exceptions should not be presented at the time that they ought 
to have been and noted of record, but could be presented at the 
end of the trial, and because that was done by a divided court 
of the court of appeals it rendered a decision which commitied 
men to the penitentiary upon a verdict of guilty. So we are 
passing a law here now in reference to cases that take a short 
time and cases that take a long time, and you say that the 
cuses that will take three months to try or 40, 50, GQ, or even 
30 days to try, that you have to prepare and present your bill 
of exceptions within 60 days, when in all probability you will 
not be able to get the record of the trial from the stenographer 
in that time. 

Mr. CULLOP. I would like to call the gentleman’s attention 
to an instance that carries out the very argument he is pre- 
senting here. Take the dynamite trials in Indianapolis in 1912. 
They took over four months to try them. The stenographer 
could not have made out the evidence in 60 days; it was im- 
possible. 

Mr. MANN. As a matter of fact, was not that evidence 
written out every day and furnished the counsel in the case 
every night or morning? 


an 


i} 


; Mr. CULLOP. Yes; but I do not know, I will sav to the 
if it was not so fixed by law, the court might go off on a tan- gentieman from Illinois about that matter, but that the ste- 

seit or technicality in ruling on the question and say that per-| nographers would not certify to a bill of exceptions in all 

haps there was some other evidence admitted which cured the probubility to a bill made out that way. 

—— of which the appealing party complained. There ought to Mr. BARTLETT. The judge? 

. “ine provision in this code whereby the court could certify Mr. CULLOP. I mean the stenographer himself certifying 


to the correctness of the transcript of his notes, and such tran- 
script as was made during that trial is made out for the law 
yers on either side and not for the purpose of a bill of excep 


recise question to the court of appeals for decision and 
eave an expression of the court of appeals upon the error com- 
a | of, as to whether it was or was not error. Many of the 
st have that kind of a provision in their statutes providing 


tions, 
~ ‘ppeal, and it works most successfully. It reduces both Mr. MANN. If they are not accurate, what are they good 
aioe ind cost in determining such controverted questions. | for? They are made for use in court at the time. 
E ls should be made so as to conserve both labor and ex- Mr. CULLOP. I do not say they were not accurate, but he 


Such a provision would be, in this respect. most ad- 
aaa But if there is not something of that kind. then a 
vctly juust take up the entire evidence in order to get the court 


to 


will not furnish them for that use. 

Mr. MANN. He will if he is paid for it. 

Mr. BARTLETT. I think four months is short enough time, 
Mr. Chairman. It takes sometimes two or three months to 


vantageous, 


‘* Upon that question, or it will say, technically, that all 
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get the exact case up to the supreme court or to the appellate | Mr. MANN. Six per cent was fixe€d—— 


court. The judge has to examine the court stenographers’ 


notes, and he is controlled by them. 
low the notes of 


apprehend lawyers who appear in United States courts have 


trin!: 


judges to certify what the stenograpker reports. and I appre- 


hend men in this House who have practised law have had that | 


sort of experience, so that for a lawyer or lawyers or parties 
who sre engaged in a long trial for three or four weeks or 
months in a ¢ 
to file these exceptions, it seems to me. is to put the parties 
at a disadvantage, 
suggested by the gentleman from Illinois, as snggested by the 
judge in New York, who doubtless has had 
in the matter. and I hope the amendment will be adopted. 

Mr. BRYAN. Mr. Chairman, I think that to adopt 
amendment of the gentleman from Georgia and just make it 
four 
I do not think it is right to do it. 
days, with right of extension on cause shown for as much as 
120 days—that is, 80 days more. I believe with this the com- 
mittee ought to follow the suggestion of the gentleman from 
Illinois [Mr. MANN], which he made a while ago from cor- 
respondence which he had, and then we will find it will make 
appellate procedure better. 

As far as the small cases and the large cases are concerned, 
the practice is that the large cases, the cases involving large 
sums of money, are generally kept better up, and the stenog- 
ruphers’ notes are kept better up, and the testimony transcribed 
more readily, than in these little cases where they do not know 


whether they are going to appeal or not until the very last | 


minute. They do not know whether they are going to have 
the necessary funds, and it is more often these little cases that 
are delayed. And if you put it 120 days in all cases the finality 
of the judgment, or at least the effect of the judgment, is held 
up that long, and then after appeal for no telling how long. 
I know from practice in our own State courts, where we have 
30 days to file a bill of exceptions, then the right of extension 
for the full 90 days, it takes a long time then to get a final ver- 
dict and decision. And I am sure if we extend the time of the 
Federal court in that way we will hurt rather than help. 

Mr. PETERSON. Does the gentleman understand the grant- 
ing of the time delays the entering of the final judgment? 

Mr. BRYAN. It does not. 

Mr. PETERSON. Does it delay the procedure in any way? 

Mr. BRYAN. It does not delay the execution the minute 
the judgment is rendered. But if you desire to appeal, attorneys 
are courteous to each other, agreements are made, and all of 
those matters are involved—it causes delay. And after notice 
ef appeal is given the time continues to run. I recognize the 
fact that execution can issue on a judgment unless a super- 
sedeas bond is filed. 

The CHAIRMAN, 
ment. 

The amendment was agreed to. 

The CHAIRMAN, The question is on the amendment as 
amended. 

The amendment as amended was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 223. 


The question is on agreeing to the amend- 


In equity and admiralty causes only the process, pleadings, 
and decree, and such orders and memorandums as may be necessary to 


show the jurisdiction of the court and regularity of the proceedings | 


« all 
shall be 


entered upon the final record. 


Mr. BRYAN. Mr. Chairman, I would like to ask if that word 
“memorindums” is right. Ought not that to be “ memoranda,” 
the plural of memorandem? Is there any such word as “ memo- 
randunis ”’? 

Mr. WATKINS. I will see if there is. 

Mr. BRYAN. I will pass it over. I merely suggested it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec, 229. Upon all bonds on which suits are brought for the recovery 
of duties, interest shall be allowed at the rate of 6 per cent a year from 
the time when said bonds became due. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Woukd the gentleman have any objection to making that 
5 per cent instead of 6 per cent? 

Mr. WATKINS. I have net any objection even to the 4 per 
cent, to conform to the other provisions in this codification, but 
5 per cent would be a reasonable amount. 
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nd that experience—that the judge will require the notes of | 
the official steucgrapher before he will certify to the exceptions | 
or to the correctness of the statement of what transpired in the | 
but even then it is very difficult sometimes to get some | 


se shall only bave this limited time in which | 


. ® j 
and they ought certainly to have the time 


he | : 
the | is recognized. 
months will extend the law’s delay in many esses. and | 


« < . 2 j 
It ought to be nearer 30 | thereof, so as to conform to the other amendment just passed. 





| because in many instances after suit is brought, 


JUNE 10, 


Mr. WATKINS. It was fixed when interest was high. | 


The judge will not fol- | have no objection to the change. 
a stenographer engaged by either party. I 


Mr. MANN, Mr. Chairman, I move to strike out the 
in line 14, and insert the word “ five.” 

The CHAIRMAN. The gentleman from Illinois offers 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 124, line 14, strike out the word “six” and Insert ir 
thereof the word “ five.”’ 
The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 230. In all suits for balances due to the Post Office Depariment, 
interest thereon shall be recovered from the time of the default at the 


The question is on agreeing to the an 


| rate of G per cent a year. 
much experience | 


Mr. CULLOP and Mr. MANN rose. 
The CHAIRMAN. The gentleman from Indiana [Mr. Cuttor] 


Mr. CULLOP. Mr. Chairman, I move that the word “six,” 
in line 18, be stricken out and the word “ five” inserted in liea 


The CHAIRMAN. The Clerk will report the amendment. 
The Clerk rend as follows: 
Page 124, line 14, strike out the word “ six” and insert in lien thercot 


| the word “ five.” 


The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 231. In suits upon debentures issued by the eollectors of the 
customs under any act for the collection of duties, interest 1 de 
allowed at the rate of 6 per cent per annum from the time when sich 
debenture became due and payable. 

Mr. CULLOP. Mr. Chairman, I move to strike out the word 
“ six,” in line 21, and insert the word “ five,” so as to confirm 
to the amendments already adopted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as fo!lows: 

Sec. 232. Interest shall be allowed on all judgments in eivil causes, 
and may be levied by the marshal under process of execution issued 
thereon in all cases where, by the laws of the State in which such 
eourt fis held, interest may be levied under process of execution on 
judgments recovered in the courts of such State; and it shall be 
calculated from the date of the judgment, at such rate as is allowed by 
law on judgments recovered in the courts of such State. 

Mr. CULLOP. Mr. Chairman, I move to strike out the /ast 
word, for the purpose of asking the chairman of the comuitice 
a question on the subject of suits on bond. Is there any pro- 
vision in this act presented here with reference to the service 
of process in suits by the Government upon official bonds? 

Mr. WATKINS. I believe it is regulated in conformity with 
the laws of the State in which the judgment is rendered. 

Mr. CULLOP. I wanted to ask the chairman if there is 2 
provision in here which provides that in case any judgment }s 
rendered in a suit brought upon an official bond, it shall be- 
come a lien upon the property of all of the defendants from te 
date of the service of the process? 

Mr. WATKINS. I do not knew about the date of the service 
of the process, but it shall become a lien upon it in conformily 
with the laws of the State. Where a judgment is rendered 11 4 
State, the law applying in that State on State obligations ap 
plies also to the United States obligation, 

Mr. CULLOP. Then there is a provision here that the sit 
utes regarding the time of becoming liens in judgments of that 
kind shall be the same as in the States? 

Mr. WATKINS. As in the States. he 

Mr. CULLOP. So that if the statute of some State se)" 
vided in the event of judgment being rendered against the pri 
cipal and surety on an official bond, the judgment shi: !! become & 
lien from the date of the service of the process if the 5'4 
where the suit is prosecuted hus such a statute? 

Mr. WATKINS. That is my opinion about it. sod 

Mr. CULLOP. In my State we have a statute of that kind, 


ie Hhouds, 
and it is found very advantageous In suits upon public bot | 
and the service 
yen 


The question is on agreeing to the amend- 


hal 
s0a 


of process. and before judgment is rendered. the surety oF & i 
the defendant might eonvey his property for full value, = 
wherever judgment is rendered it becomes a lien from the noun 
of the process, irrespective ef any conveyances during the mie - 
time. It is a very salutary provision in regard to the collectiol 
of these judgments. 
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The CHAIRMAN. The pro forma amendment will be with- 
drawn. The Clerk will read. 
The Clerk read as follows: 


Sac. 234. The provisions of section last preceding, so far as applica- 
ble, shall apply throughout the United States for the arrest and re- 
moval therefrom to the Vhilippive Islands of any fugitive from justice 
charged with the commission of any crime or offense against the United 
Stites within the Philippine Islands, and shall apply within the Phil- 
ppine Islands for the arrest and removal therefrom to the United 
States of any fugitive from justice charged with the commission of 
any crime or offense against the United States. Such fugitive may, by 
any judge or magistrate of the [’hilippine Islands, and agreeably to the 

mode of process against offenders therein, be arrested and im- 
prisoned, or bailed, as the case may be, pending the issuance of a war- 
rant for his removal to the United States, which warrant it shall be the 
duty of a judge of the court of first instance seasonably to issue, and 
of the officer or agent of the United States designated for the purpose 
to execute. Such officer or agent, when engaged in executing such war- 

t without the Philippine Islands, shall have all the powers of a mar- 

the United States so far as such powers are requisite for the 

er’s safe-keeping and the execution of the warrant. The pro- 
isions of sections three hundred and seventy-one and three hundred and 
venty-two, so far as applicable, shall apply to the Philippine Islands, 
hb, for the purposes of said sections, shall be deemed a Territory 
within the meaning thereof. 


Mr. WATKINS. Mr. Chairman, there is a word “the” left 
out. which I wish to have inserted 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 127, line 9, after the word “ of” insert the word “ the.” 


rhe CHAIRMAN. ‘The question is on agreeing to the amend- 


an-%c 


\ 


ment, 
The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

rhe CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. MANN. Mr. Chairman, this section covers extradition to 
the Philippine Islands. I do not know that it is necessary, but 
I was going to ask whether there is any provision in the bill 
anywhere that would cover extradition between the Canal Zone 
ind the United States? 

Mr. WATKINS. Yes. 

The CHAIRMAN, The pro forma amendment will be with- 
drawn. The Clerk will read. 


the Clerk read as follows: 


237. Warrants of arrest for violation of internal-revenue laws 
I ‘ issued by United States commissioners upon the sworn com- 


I t of a United States district attorney, assistant district attorney, 
or or deputy collector of internal revenue, or revenue agent, or 
citizen; but no such warrant of arrest shall be issued upon the 
omplaint of a private citizen unless first approved in writing by 
ted States district attorney. 
Mr. BRYAN. Mr. Chairman, I would like to ask a question 
e. Why at this time provide that exception in violations 
of internal-revenue laws, that private citizens can not complain 
without the complaint is first approved by the district attorney? 
That is, one can not be sued until a district attorney, who is 
perhaps quite a long distance away, approves. Now, that 
offense of selling liquor in violation of the internal-revenue 
has become a more common thing than formerly, or per- 
haps the situation is somewhat different from what it was when 
that was enacted. 
WATKINS. All the United States district attorneys 
assistants, and it might be well to put after the words 
ct attorney ” the words “or assistant district attorney.” 
. MANN, They are in here. 
WATKINS. It is not thought advisable that people who 
prejudiced or interested in having a person arrested 
| be permitted to cause them to be jerked up without the 
lige of the prosecuting officer. Any prejudiced citizen 
prefer a complaint and have a warrant issued and have 
n arrested; and it is proposed that some one having 
rity shall tirst approve, and the district attorney is sup- 
| to be the one having the authority to pass upon the 
‘tter before the arrest is made. 
BRYAN. I shall not insist, but it does not obtain as to 
crimes—for instance, petty larceny or any other kind of 
‘lense is not subject to the reservation. If the gentle- 
ints it left as it is I shall not insist. 
WATKINS. Probably there is more prejudice in that 
of cases than any other, and that may be the reason why 
iuse was enacted to begin with. 
CHAIRMAN. The Clerk wil) read. 
‘ Clerk read as follows: 


-10. The defendant may, in the place of giving bail, deposit 
e clerk of the court to which the defendant is held to answer, 
| of Money mentioned in the order; and upon delivering to the 
il the certificate of deposit, who shall execute a receipt therefor. 

‘ discharged from custody The money so deposited shall be 
' to forfeiture upon the failure of the defendant to comply with 
der of the court, 


‘ 


t 
I 








us to these last words, “comply with the order of the court.” 
Now, where a cash bond is put up for the appearance of a de- 
fendant, and he appears and is tried and is fined, is it legitimate 
to put him in a position where he can not obtain a bail bond 
for xppearance without the money is subject to the orders of 
the court after conviction, which means if he is fined they will 
take that money? I think if he appears and is fined : 
bail money ought to be returned to the bondsman, and IT think 
that ought to be only bail money. Of course, if the money be- 
longs to the defendant, it is subject to the judgment. 

I have seen in many cases in smaller jurisdictions the money 
taken to pay the fine. That is what they do in our city courts; 
but in a Federal court, if a man is arrested and ean get some 
body to deposit cash as security for his appearance for trial, 
when the trial is over the money should be refunded to the 
person who put it up and not be subject to the order of the 
court at all; a defendant might get a bail bond if the money is 
not liable to pay the fine where he could not if the money was 
held subject to the order of the court. I move to strike out the 
words “comply with the order of the court” and insert “ ap- 
pear at all times under order of the court.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 130, lines 12 and 13, strike out the words “comply with the 


order of the court” and insert “appear at all times under the order 
of the court.” 


Mr. BRYAN. Mr. Chairman, I desire to ask a question there 


, then the 


Mr. MANN. Mr. Chairman, I would like to ask the gentle 
man from Washington what, in his judgment, is the mening of 
the next section, where it reads, “ If money has been deposited 
instead of giving bail, and the defendant, at any time before 
the forfeiture thereof, shall give suflicient special bail, or shall 
surrender himself in open court or to the marshal,” and se 
ferth, “the court shall order a return of the. deposit to the 
defendant "? 

Mr. BRYAN. I think that refers to a surrender before trial, 
and I think that it carries out the theory I have suggested as 
obtaining as to section 240. 

Mr. MANN. Does not that apparently provide—I ask for 
information—that if a man has given special bail by deposit of 
money, and at the trial he appears in court in person, the bail 
is ordered returned to him? 

Mr. BRYAN. It says, in line 17 of the section read by the 
gentleman from Illinois, “or be in any manner discharged.” 

Mr. MANN. That is in the alternative; that is, “or be in 
any manner discharged.” But it reads before, “or shall sur- 
render himself in open court or to the marshal.” Now, when a 
man does surrender himself, is he not entitled to the return of 
the deposit? 

Mr. BRYAN. I would not think that any court would sur- 
render it. If convicted, he at once comes under the jurissic- 
tion of the court. It is too late to surrender after conviction. 

Mr. MANN. It is not too lite to surrender if he is there. 

Mr. BRYAN. After conviction he can not refuse to surrender. 
I think that that is only an appearance bond. I do not believe 
that it ought to be subject to the order of the court, at least 
when the money does not belong to the defendant. 

Mr. WATKINS. Mr. Chairman, the next section is intended 
to cover and protect the very point that is made in the ameni- 
ment, and it is entirely unnecessary to pass amendments and 
have them added to the bill when the bill already covers the 
points to which objection is raised. The next section, section 
241, sufficiently and thoroughly covers that, and was intended 
to cover it. I do not think the amendment ought to prevail 
and have the bill loaded down with unnecessary amendments. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chairman announced that 
the ayes seemed to have it. 

Mr. WATKINS. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 2, noes 14 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 241. If money has been deposited instead of giving ball, and the 


defendant, at any time before the forfeiture thereof, shall give suffi ‘lent 
special bail, or shall surrender himself in open court or to the marsh ul, 


or be in any manner discharged, the court shall order a return of the 
deposit to the defendant. 


Mr. BRYAN. Mr. Chairman, reserving a point of order on 
this section, if we can amend after the word “ discharged.” in 
that section, line 18, so as to make it read “or be In any man- 
ner discharged, or upon surrendering himself after conviction,” 
that would cover the point that I want, and will make it plain 
that after conviction the bail money may be returned, so that 


t 
> F 
7 
; 
iy 
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the Federal judge can not give an order that the bail money 
be held until the fine is paid and thereby make it harder for a 
man to get the bail that he seeks—if the gentleman will agree 
to that amendment, I think it will be an improvement to the 
Section. 

Mr. WATKINS. I do not like to load down the bill with 
unnecessary amendments. The language is so clear and over- 
whelming in its import that I do not think there can be any 
possible doubt about it. It says if he shall surrender himself 
in open court or to the marshal, or be in any manner discharged. 
The proposition submitted by the gentleman is intended to be 
covered by the language in section 241. 

Mr. BRYAN. I think it is not covered. 
inan is mistaken. 

It seems plain to me that if the money is left with the court, 
to follow the order of the court, it ought not to be returnable 
only upon the discharge of the defendant. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. BRYAN. I will not insist upon it if the gentleman who 
has charge of the bill thinks that the matter is sufficiently cov- 
ered. 

The CHAIRMAN. The gentleman from Washington with- 
draws his point of order. 

Mr. HUMPHREY of Washington. Mr. Chairman, I move to 
strike out the last word. I simply call attention to the fact 
that something occurred a few moments ago that has not oc- 
curred since I have been a Member of this House, as far as I 
know. Just now there were only two Democrats present. I 
was wondering what had become of that distinguished patriot 
from Illinois, Mr. BuCHANAN, who had been saying that it was 
the duty of Members to be present and attend to business and 
making a point of no quorum every few minutes. 

Mr. MURDOCK. Possibly he is resting up until to-morrow. 
{ Laughter. ] 

Mr. HUMPHREY of Washington. And also that distin- 
guished statesman from Connecticut, Mr. DoNovan, I notice is 
absent. 

Mr. TAYLOR of Colorado. My friend ought in the same con- 
nection to state how many. Republicans there were on the floor. 

Mr. HUMPHREY of Washington. There were about five 
times as many Republicans as there were Democrats, and there 
were more Progressives that there were Democrats. 

Mr. TAYLOR of Colorado. There were only six or seven 
Republicans. 

Mr. HUMPHREY 
than 10. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. TAYLOR of Colorado. I should like to ask the gentle- 
ian from Washington how long he has been in the Hall? 

Mr. HUMPHREY of Washington. Long enough to see that 
there were only two Democrats present. 

Mr. TAYLOR of Colorado. The gentleman has not been here 
very long. 

Mr. BRYAN. The gentleman from Illinois, Mr. BUCHANAN, 
told me he was going to New York to-day, and that he did not 
intend to make any trouble on Calendar Wednesday. So if 
his patriotism is along that line, he ought to get the credit of it. 

Mr. HUMPHREY of Washington. Perhaps his patriotism has 
oozed out by this time. 

Mr. MANN. I think the gentleman ought to have stated— 
although it is wholly unnecessary now—that the Progressive 
Party was represented on the floor by the same number of 
Members as the Democratic Party; but the two Members of the 
Progressive Party have shown that they are here, and I am not 
sure that the two Members of the Democratic Party have given 
any such oral demonstration of their presence. The gentleman 
from Colorado {Mr. TAYLor] was not one of them. 

Mr. TAYLOR of Colorado. Oh, yes; I was here. 

Mr. MURDOCK. The gentleman from Illinois [Mr. Mann] 
will recognize that we are strong on percentages, at that. 

Mr. MANN. Yes; I am complimenting you. 

Mr. BRYAN. The gentleman, as usual, was discounting the 
Progressive Party at about 50 per cent of its real strength. We 
have three Members present—the gentleman from California 
{[Mr. StepHens], the gentleman from Kansas [Mr. Murpock], 
and myself. 

Mr. MANN. The gentleman from California has just come in. 
He has his hat in his hand. 

Mr. BRYAN. If he has his hat in his hand, he counts for just 
that much more. That makes just that much more of him, 

The CHAIRMAN, The Clerk will read. 


I think the gentle- 


of Washington. Oh, there were more 
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The Clerk read as follows: 


Sec. 242. Any party charged with a criminal offense and admitted to 
bail may, in vacation, be arrested by his bail, and delivered to the mar- 
shal or his deputy, before any judge or other officer having power to 
commit for such offense; and at the request of such bail, the judge or 
other officer shall recommit the party so arrested to the custody of the 
marshal, and indorse on the recognizance, or certified copy thereof, the 
discharge and exoneratur of such bail; and the party so committed shal] 
therefrom be held in custody until discharged by due course of law. 

Mr. TOWNER. Mr. Chairman, I move to strike out the 
word “the” in line 22, page 130,.and to insert in lieu thereof 
the words “any United States.” 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

Page 1.0, line 22, 
“any United States.” 

The CHAIRMAN. The question is on the amendment. 

Mr. MANN. Mr. Chairman, I should like to ask the gentle- 
man with reference to that. Under the existing law if a de- 
fendant’s bail goes after him and captures him at some distant 
point, at whose expense is the defendant to be returned to the 
district where he is under indictment? 

Mr. TOWNER. I can not answer that quest!sn; but the cen- 
tleman will see that the object of this is that the process may 
issue and the arrest may be made by any United States marshal 
in any part of the United States. 

Mr. MANN. I do not so understand it. This says— 

Any party charged with a criminal offense and admitted to bail may, 
in vacation, be arrested by his bail, and delivered to the marshal or his 
deputy 


strike out the word “the” and insert the words 


Take the case of a man who is arrested in Texas and who 
furnishes bail to appear at the trial in Texas. Then he flees to 
Canada, and when he gets up in the State of Washington he is 
“aptured by his bail. Now, is it the duty of the United States 
to pay the expense of returning him, or is it the duty of his bail 
to return him? 

Mr. TOWNER. It is true that the person who is thus ar- 
rested ought not to be placed or continued in the custody of an 
individual at whose instance he may be arrested and continue in 
the custody of that individual clear across the United States. 
The object of this is to put him in charge of any United States 
marshal that may be, for instance, in California and transport 
him to New York, where he is wanted. 

Mr. MANN. It seems to me that it is merely a matter of ex- 
pense. A man who has given bail to appear in Maine and who 
gets to California, if the surety can surrender him to the mar- 
shal in California, of course his bail has nothing more to do 
with it. The question is whether the giving of « bail bond in 
the first instance, guaranteeing to the Government the appear- 
ance of the man at the trial court at the proper time, shal! be 
at the expense and risk of the bail, or whether the Genera! Gov- 
ernment takes the risk and expense. Because it is quite certain 
that while this would not require the bail to turu him over to 
any marshal, as a rule the bail would do that if he could avoid 
the expense of transporting the alleged criminal back where he 
was wanted. 

Mr. TOWNER. I think the gentleman is correct in regard to 
that. The only question is whether it is not better in the ad 
ministration of justice that he should be placed in the cusrody 
of the United States authority rather than continue in the cus 
tody of the individual. Mr. Chairman, I ask for # vote. 

The CHAIRMAN. The question is on the amendmen? of- 
fered by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 244. When any recognizance in a criminal cause, taken for, = 
in, or returnable to, any courf of the United States, or any money = 
posited with the clerk thereof, is forfeited by a breach of the condr 
tion thereof, such court may, in its discretion, remit the whole or 4 


has 


yart of the penalty, whenever it appears to the court that tl Ce 
been no willful default of the party, and that a trial can, notwilr 
standing. be had in the cause, and that public justice does not other- 
wise require the same penalty to be enforced. 


Mr. TOWNER. Mr. Chairman, I offer an amendmet! 
lowing the word “penalty,” in line 19, by inserting the words 
“forfeiture or judgment therefor.” ; 

The CHAIRMAN. The Clerk will report the amendmett. 

The Clerk read as follows: 

Page 31, line 19, after the word “ penalty,” insert the words 
feiture or judgment therefor.” 

The question was taken; and on a division (demand: 
Mr. Towner) there were 6 ayes and 10 noes. 

So the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer another amend , 
following the word “had,” in line 22, to insert “or has }eel 


fol- 


for- 
1 } 
‘ 
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had.” so that it will read “and that a trial can, notwithstand- 
ing, be had or has been had in the cause.” 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 31, line 22, after the word “had,” insert the words “or has 


been had.” 
Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man a question. 


Mr. TOWNER. 
Mr. MANN, 


Certainly. 
The gentleman is authority in such matters, 


put the language is “‘and that a trial can notwithstanding be 
had in the cause,” and if the amendment is adopted it will read 


trial can notwithstanding be had or has been had in the 
situa 


Mr. TOWNER. The language may not be in the best form, 
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but the gentleman will see that it is for the purpose of making | 
ible the same rights upon judgment that has been had, 
as might exist on a judgment that was to be procured. I think 


s would be sufficient. 
The CHAIRMAN. The question is on the amendment. 

The question was taken; and on a division (demanded by Mr. 
TowNer) there were 9 ayes and 12 noes. 


t! 


So the amendment was lost. 

The Clerk read as follows: 

§ 245. All criminal prosecutions shall be in the name of the United 
St s of America. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Of course, I do not expect the few remarks I make to 
get to the attention of gentlemen who lie concealed in the cata- 


combs of the House. A few moments ago somebody called 
tention to the very large attendance on the floor of the House, 

but whoever did so could not have seen through the walls and 

n where the Democratic Party lies concealed. 

However, I did not rise for the purpose of discussing that 


matter, humorous as it may be. It must strike anyone who 
visits the House as peculiar, where one gentleman in charge of 


} 


the bill sits on the floor and votes “ no,” and a majority of those 
i seats vote “ aye,” and the gentleman wiggles his thumb 


in their 
i (LCi 


and out of the bowels of the earth a certain number of other | 


} tir 
Uistl 


guished gentlemen come in and vote as the gentleman in 


charge of the bill wiggles his thumb. I rose for the purpose 
of calling attention to another matter as an incident. 


The bill provides that all criminal prosecutions shall be in the 
name of the United States of America. Somebody asked me re- 
cently, “ What is the name of a citizen of the United States 
when you want to refer to him with an adjective?” We refer 
to a resident of Canada as a Canadian, to a resident of France 
asa Frenchman, to a resident of England as an Englishman, and 
to 2 resident of Germany as a German, and so forth, and so on. 
I nk that ordinarily we refer to the citizens of the United 
~ 
A icans. 

I ivok the matter up with the State Department for the pur- 

se of ascertaining what the diplomatic usage was. While I 
believe they have not yet reached the point where an American 
is described as an American with the use of the word as a 


noun, they have reached the point where they use it as an ad- 
jective. A gentleman from the United States who is a citizen 
of the United States is referred to as an American gentleman, 
or 


‘an American woman, or an American lady, and I think no 
ole takes any exception to that. Possibly in the course of time 
will get to the point where everybody will acknowledge that 
ire entitled to use the word “American.” I say “ possibly,” 
use if the present administration continues in power very 
ne we will probably be called English, in view of the attitude 
he administration where we have to ask England what we 
1 do in our own local affairs. 
. WATKINS. Will the gentleman yield for a question? 

MANN. I will. 

WATKINS. Does the gentleman think that with Cen- 
\inerica and South America it would be entirely acceptable 
Use language without saying “ United States of America ”? 
‘ir, MANN. T did not say “America.” I said “American.” 
Mr. WATKINS, Either. 
ir. MANN. How would the gentleman, if he went to 
erica, describe himself? 

‘ir. WATKINS. I would say, “I am a citizen of the United 


South 
‘ 


— of America.” 
‘ir. MANN. Oh, that is a very long phrase. Nobody in the 
rld ever described people of a foreign country in that 
I ier, 
Mr, WATKINS. I have always been very proud of it. 
: Mr. MANN. “A citizen of the United States of America.” 
Vf 


course we are all proud of that; but the gentleman would 
If he were referring to a citi- 


ay “A United Statesman.” 


‘s as Americans, although, of course, we are not the only | 


| say 
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zen of Brazil, he would say “ Brazilian”; and if he were re 
ferring to a citizen of the Republic of Panama, he would say 
“A Panaman”; and if he were referring to himself, he would 
he was an American. Short titles go everywhere in the 
world. They have to. If we do not give a short title to our- 
selves, some one else will. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BARTHOLDT. There is a movement on 
United States to eliminate the word “ English” in 
with the language. That is, a great many people are in favor 
of designating the language which we speak vot as the English 


foot in the 


connection 





language but as the American language. I want to ask my 
friend, the distinguished gentleman from Illinois, in whose 
judgment I have great confidence, whether such a change 


which I believe everyone within the hearing of my voice wouid 
approve, could be made by the simple introduction of a bill 
and the passage of a law by the two Houses of Congress? 

Mr. MANN. Mr. Chairman, there is a great deal of differ- 
ence between the introduction of a bill and the passege of a 
law. It would be easy to introduce a bill on that subject, but 
I am quite confident nobody in our day will pass a law 
change the title of the language which we speak. 

Mr. BARTHOLDT. Does not the gentleman believe that there 


iO 


is enough American sentiment in the House and the Senate to 
simply say that henceforth the language which we speak shall 
be known as the American language rather than the English 
languzge? 

Mr. MANN. Oh, I do not believe so; but if such a bill were 


passed, it would not make any change in it. 


Mr. COOPER. Mr. Chairman, will the gentleman permit a 
suggestion ? 

Mr. MANN. Certainly. 

Mr. COOPER. Would he want it to be known as the North 


American language or the South American | There 
are two Americas. 

Mr. MANN. Irrespective of that, we might name it ourselves; 
but that would not change what people would call it. It would 


be the English language everywhere else in the world. It would 


hnsuuge? 


| be like changing the weights and measures, which we did offi 


cially many years ago; and I dare say there is not a map in 
the House who can give the metric scale of weights and meas 
ures without examination. 

The Clerk read as follows: 














Sec. 248. The indictment or information must contain the title of 
the action, the name of the court In which the same is filed, the names 
of the parties, and a statement of the facts constituting the offense, in 
ordinary and concise language, and in such manner as to enable a 
person of common understanding to know what is intended. It ma 
be substantially in the following form: 

The United States of America against A. B. In the district court 
of fhe United States for the - division of the district 

| of ——_-—,, 19——._ A. B. is accused by the grand jury of the 
division of the — district of ———— by this indi: ent (or by the 
United States attorney of said district by this information) of the 
crime of (giving its legal appellation, such as murder, arson, or the lik 
or designating it as a felony or misdemeanor), committed as follows 
The said A. B., on the ———— day of -, 19—., at in the said 
division (or the said district; or at ——-, a place within the juris 
diction of the United States and in said division or district; or on 
beard a certain vessel owned In whole or in part by the United States, 
or by a citizen of the United States, or by a corporation created unde 
the laws of one of the States of the United States, called . out 
of the judisdiction of any particular State or district, said distri 
being the district where the defendant was found, or in whic > w 
first brought), did (here set forth the act or omission charged as an 
offense), contrary to the form of the act of Congress in such case made 
and provided, and against the peace and dignity of the United States 
of America. 

Mr. TOWNER. Mr. Chairman, I have an amendment to 
offer, following the word “ filed,” in line 10, on page 32, to in- 


sert the words “the date of the offense,’ so that, among othe 
things required in the indictment shall be the requisite that 
it shall state the date of the offense. I presume likely that has 
been omitted inadvertently. It certainly ought to be included. 

Mr. WATKINS. Mr. Chairman, it was not omitted inad 
vertently. ‘The general law covers the point, that any cas 
stated within a year is all that is necessary. If it a capital 
offense, no time limit runs against it. It is impossible in a 
great many crimes to name the date. Often in the case of 
murder it is a long time before people find the man is dead, 
and it is often impossible to name definitely when an offense 
was committed. If we should pass such an amendment it 
might hamper the court very much in requiring the specific 
date to be set up. Take the case of embezzlement or larceny 
or robbery or murder. Of course in robbery the date is or 
dinarily known, but there are other offenses where the dates 
are not absolutely known, and if it is proven any time within 
a year or six months, where there is a limit of six months, it 
is held in law to be sufficient. 
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Mr. TOWNER. Mr. Chairman, I did not suppose that any- 
body would seriously contend that an indictment could be com- 
plete or ought to be considered complete or that anybody ought 
to be placed om trial under an indictment that did noc allege a 
date. It would be impossible to determine whether it was 
within the statute of limitations unless the date were alleged. 
Under the law as it now exists, and as it is interpreted by the 
courts, it is net necessary to confine the proof to the specific 
date that is alleged in the indictment, but certainly I never 
heard it before argued that an indictment might omit charg- 
ing the date of the offense. 

Mr. WATKINS. Mr. Chairman, will the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. WATKINS. The gentleman will notice in the form pre- 
scribed there that the date in general is named. It does not 
mean the exact date on which the offense is committed, but 
there must be an open space; it must be committed on or about 
a certain date. 

Mr. TOWNER. I intended to call the gentleman’s attention 
to the fact that the allegation of the first part of the section 248 
did not conform to the form that he himself has inserted later. 
It certainly seems to me that the date ought to be one of the 
things stated in the indictment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment: 

After the word “intended,” in line 13, insert the words “and to 


identify the acts charged as a crime.” 


So that the language of the section will read that this state- 
ment of fact shall be in ordinary and concise language— 
and in such manner as to enable a person of common understand- 
ing to know what it intended and to identify the acts charged as a 
crime, 

Of course in every allegation of the commission of a crime 
it is not only necessary to specify that the defendant is charged 
with the crime, but it is also necessary in an indictment to state 
what the particular acts are that constitute the crime. It is 
omitted in this statement of the requisites of the indictment, 
and it should be at least sufficiently stated to identify the acts 
charged as a crime with the charge itself. 

Mr. WATKINS. Mr. Chairman, we are now dealing with the 
form of indictment, the general outline of it, not in its specific 
or definite form, which is required in all indictments, but the 
outline, and in that outline the very idea intended to be con- 
veved by the gentleman is fully expressed. The gentleman will 
see it here in different parts of section 248. Now, in line 8, 
page 1338, I want to call attention to another place that sets it 
forth very clearly, where it says, “here set forth the act or 
omission charged as an offense.” We are still dealing with sec- 
tion 248, which the gentleman is seeking to amend. I think the 
geutleman’s umendment is superfluous, tautological, and un- 
necessary. 

Mr. TOWNER. Let me call the gentleman’s attention to this 
fact that this part on page 133 of the section has reference to 
things that must be included in the indictment; that is the form 
of the indictment, whereas the same language is omitted in the 
statement of the substantive parts or requisites of the indict- 
ment. Ought not that to be included in order to make it con- 
form to the other form made specific? 

Mr. WATKINS. We are enacting a law, and one of the re- 
quirements of the law we are enacting is that the evidence must 
be substantively set forth in the indictment. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, on page 133, line 9, following 
the word “ offense,” insert the words, within the part which is 
included in the parentheses, * in the form of allegations of fact 
and not merely in the general language of the statute.” 

The object of that, Mr. Chairman, is to make it plain and 
clear that the facts are charged which it is alleged constitute 
the offense. It is true it says “ here set forth the act or omis- 
sion charged as an offense”; that might be done in the general 
lnnguage of the statute. but it should go further and specify 
what the particular acts are which constitute the offense in the 
general language that is used in the section of the statute. I 
think that is the general requirement, and it is necessary not 
only for the benefit of the defendant in order that he may know 
wht the crime is with which he is charged, but it is necessary 
that the court should know it in order to pass upon a demurrer 
or other question that might arise as to the sufficiency of the 
indictment. 
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The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Page 133, line 9, after the word “ offense,” within the parentheses, 
insert the words “in the form of allegations of fact, and not merely 
in the general language of the statute. 

The question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I. move to strike out the last 
word. I would like to ask the gentleman whether this section 
in reference to indictment and form of indictment is supposed to 
simplify criminal proceedings? 

Mr. WATKINS. Yes; that is the object of it; one object of it, 
Another object is to enable the district attorneys who are very 
careless, or some few of them who may happen to be ignorant 
and do not know how to write an indictment so it will stand. 
It was thought best to give some general idea as to the form 
of the indictment, so that when a district attorney first entered 
upon the discharge of his duties, a new man coming into office, 
there will be some general idea about what the form of the 
indictment should be. Some district attorneys write them in 
a very loose way, and it is thought best to furnish an idea of 
the form, so that a case would not be dismissed on account of a 
laxity of the indictment. 

Mr. MANN. What law gives the form of indictment now ip 
United States courts? 

Mr. WATKINS. There is no particular law which gives 
the form, except the law which designates what shall be in- 
corporated in an indictment set forth in Blackstone and Arch- 
bold and other authors on criminal law. There are fornis, 
however, submitted by various authors suggesting certain des- 
ignated forms, but there is no law covering the proposition so 
far as I recall. 

Mr. MANN. I believe they have printed forms. 

Mr. WATKINS. Yes; they are used nearly everywhere 

Mr. MANN, I believe the Department of Justice has a man 
in its employ who used to be one of our district attorneys in 
Chicago who was supposed to be very expert in preparing these 
complicated indictments in some of the trust cases and such 
matters—I am not sure. 

Mr. WATKINS. The district attorneys have forms already 
prepared. Some few do not, and those who do not are some- 
times negligent in preparing indictments in proper form. 

The Clerk read as follows: 


Sec. 250. No indictment found and presented by a grand jury in any 
district or other court of the United States shall be deemed insufficient 
nor shall the trial, judgment, or other proceeding thereon be affected 
by reason of any defect or imperfection in maiter of form only, which 
shall not tend to the prejudice of the defendant. 


Mr. TOWNER. Mr. Chaiiman, I move to insert a comma 
following the word “imperfection,” line 24, so that the plirase 
“in matter of form only” shall be set forth, as it ought to be, 
grammatically. 

Mr, WATKINS. Before that amendment is reported—— 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 133, line 24, insert a comma after the word “ imperfection.” 

Mr. WATKINS. I would like to have time to refer back to 
the original statute to see whether this is an innovation or 
whether it has been carried that way all the time. The 
statute was enacted in June, 1872, and it has stood the test 
since that time. I have not had an opportunity yet to concet- 
trate my thoughts sufficiently on the question to know whether 
it makes any material difference or not, but in the hurry of 
the moment I prefer not to change the punctuation in the Dill 
for fear it might make some material difference. Right on the 
spur of the moment, at first blush, I would say it would make 
no material difference; but the statute has stood the test since 
1872, and I see no particular objection to it remaining as it 1s. 
I do not know the object of putting a comma here, and | do 
not see what practical purpose it would serve, and for that 
reason I shall object to it. 

The question was taken, and the amendment 

The Clerk read as follows: 


Sec. 269. Within five days after a plea of guilty or the rendition © 
a verdict of guilty by the jury, and during the same term of cour, 
unless the defendant moves for a new trial or in arrest of judsment 
and in that case within five days after the overruling of such 1 
the court shall — the judgment provided by law. And the « 
thereafter shall not suspend the sentence, or the execution t!' 
except in such cases as are expressly provided for by the laws © 
United States. A person sentenced to imprisonment, either in * J8! 
or penitentiary, unless the execution of the sentence be suspended ¢ 


ras rejected 


| hereinbefore provided, shall be ordered by the court into the ci 


of the marshal, who shall deliver him to the sheriff, jailer, wer’ : 
or other proper officer, in whose custody he shall remain in such . 
or penitentiary until the term of his confinement expires or ! 
pardoned or otherwise legally discharged. si naa 
Mr. TOWNER. Mr. Chairman, I move to strike out in /ne 


16, on page 140, the words “ within five days”; and if that 
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shall be approved by the committee, I shall also move to strike 
out of lines 18, 19, and 20 the words “unless the defendant 
moves for a new trial, or in arrest of judgment, and in that case 
within five days after the overruling of such motion,” so that 
the sentence will read: 


After plea of guilty or the rendition of a verdict of guilty by the | 


inry, and during the same term of court, the court shall pronounce the 
judgment provided by law. 

I want consideration now only for the “ five days.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 140, line 16, by striking out the words “ within five 
days.” 

Mr. TOWNER. That is a very serious innovation on the 
present law, and I think, Mr. Chairman, it will prove a dan- 
cerous one. There are many instances where it will be prac- 
tically impossible for the court to render judgment in case of 
the sickness of the defendant or for other reasons of that 
character. Besides that, the judge himself will very frequently 
be required to make an investigation regarding the circum- 
stances in order to enable him to properly perform his duty in 
the infliction of a sentence. He can not and ought not to be 
limited to five days in order to do this. If it shall be done at 


any time during the term of court that is a sufficient limitation. | 


I can conceive of no reason why the arbitrary period, and espe- 
cially the short period of five days, should be placed as a limita- 
tion in the infliction of a punishment. I do not think it is 
necessary for me to say anything else in regard to the matter. 
It seems to me it should appeal to anyone. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. TowNer]. 

Mr. MANN. Mr. Chairman, I would tike to ask the gentle- 
man from Louisiana [Mr. WatKtns] where this notion of the 
five days came from, if I may? 

Mr. WATKINS. That is simply suggested by the commission 
which was authorized to codify the law. 

Mr. MANN. Take a case where a man pleads guilty, and 
under this, if sentence was not pronounced in five days, would 
he then be able to sue out a writ of habeas corpus on the 
ground that the court had lost jurisdiction to pronounce 
sentence? 

Mr. WATKINS. I think not. 

Mr. MANN. Why not? 

Mr. WATKINS. I do not object to the 5 days being stricken 
out. It probably ought to be 10 days, or we might leave no 
time in. It is during that term of court. 

Mr. MANN. During that term of court. 

Mr. WATKINS. I think that is all right. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 

Mr. TOWNER. Now, Mr. Chairman, I would like to call 
the attention of the chairman to this further language. I am 
hot yet sure just what ought to be done with that, and I will 
ask unanimous consent to return to this section for the pur- 
pose of changing that, if it may be deemed just to do so. 

The CHAIRMAN, Does the gentleman offer an amendment? 

Mr. TOWNER. No. I ask unanimous consent to return to 
this section in ease I deem it necessary to offer an amendment 
to it. I refer to section 269. 

The CHAIRMAN. The gentleman wants to ask unanimous 
msent to return to it hereafter? 
Mr. TOWNER. Yes. sir. 
Mr. WATKINS. Reserving the right to object, I will be 
very glad if the gentleman would give some reason for it. I 
Would dislike very much to defer action unless there is some 
birticular reason for it. 
Mr TOWNER. The reason is simply this, that I thought at 
ar ilush that the words in lines 18, 19, and 20 also ought to 
ve stricken out, aamely: 
_the defendant moves for a new trial or in arrest of judgment, 
that case within five days after the overruling of such motion. 
- WATKINS. I do not think so. 
. BRYAN. I suggest to the gentleman that he modify his 
Phe t that he may return to it sometime to-day, and if, he 
. . ot return to it to-day it will be out of order to do it next 
saa y, 
Mf TOWNER. It occurs to me that the only language that 
eSht to be retained here in section 269 is this: 


2 plea of guilty or the rendition of a verdict of guilty by the 

i during the same term of court the court shall pronounce the 
¢ provided by law. 

‘ is all, I taink, as it appears to me now, that this pro- 

' ought to contain. Whether or not the motion for a 


e 
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new trial is made, it is proper, I think, that the judgment 

should be rendered at the same term of court. And I think 

that is the only requirement that ought to be made, and for 
that reason it occurs to me the language I have stated ought to 
be stricken out. In order to settle it, Mr. Chairman, I move 
to strike out the language from lines 18, 19, and 20: 

Unless the defendant moves for a new trial or in arrest of judg- 
ment, and in that case within five days after the overruling of such 
motion, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, page 140, by striking out all of line 18 after the word 


“court and all of line 19 and line 20 up to and including the word 
“ motion.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

Mr. MANN. Mr. Chairman, the gentleman certainly does not 
want that amendment to go in that shape. 

Mr. TOWNER. I think so. 

Mr. MANN. That would require the court to render sen- 
tence although a motion for a new trial was still pending and 
undisposed of. The gentleman does not want to have the court 
sentence a prisoner who has a motion for a new trial undis- 
posed of? 

Mr. TOWNER. Yes; the court would, of course, dispose of 
| it at the same term of court. 

Mr. MANN. But the motion for a new trial may go over to 
another term of court. 

Mr. TOWNER. It can not be so done now, as I wnder- 
stand it. 

Mr. MANN. It certainly can be so done now, and it is fre- 
quently done. On motions, under that provision, the court could 
not do any business the last few days of a term of court. He 
can where he sits continuously, as they do in my city. But on 
the last day of a term of court, when motions for a new trial 
are made, a blanket order is issued continuing all these motions 
to the next term of court. 

Mr. TOWNER. It might be done at the request of the de- 
fendant. 

Mr. MANN. It is not done at the request of the defendant; 
it is a blanket order. Our local courts are in session all the 
time. That is not the case with the United States court. But 
the gentleman’s amendment would leave it so that after a plea 
of guilty or a verdict the court must pronounce sentence during 
the term of court, although there might be a motion for a new 
trial pending and undisposed of. 

Mr. TOWNER. Yes; it would require the court to pass upon 
the motion for a new trial at that term of court. I am aware 
of that fact. But the gentleman raises a question of which I 
am not very certain, and I shall ask for a vote on the amend- 
ment, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. WATKINS. Mr. Chairman, I could not hear distinctly 
everything that was said on that side, but as well as I eould 
hear the gentleman from Illinois [Mr. MANN] expressed the 
correct view of the matter. It would not do at all to have this 
language stricken out. If there was a new trial granted, the 
case would have to be disposed of at that term of court, and that 
is not always practicable. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves to strike out the last word. 

Mr. MANN. The section reads, commencing with line 21: 

And the court thereafter shall not suspend the sentence, or the 
execution thereof, except in such cases as are expressly provided for 
by the laws of the United States. A person sentenced to imprison- 
ment, either in a jail or penitentiary, unless the execution of the 
sentence be suspended as hereinbefore provided, shall be ordered by the 
court into the custody of the marshal, who shal! deliver him to the 
sheriff, jailer, warden, or other proper officer, in whose custody he 
shall remain in such jail or peulbenthans until the term of his con- 
finement expires or he is pardoned or otherwise legally discharged. 

Does the gentleman understand from that what I understand 
from it—that the court under this section must pronounce 
sentence on all defendants that are found guilty and can not 
suspend the sentence? 

Mr. WATKINS. ‘Yes; that is the principal object of the 
proposed law. The privilege had been so much abused that 
it became a scandal in many parts of the country where the 
courts have suspended sentence and allowed defendants who 
were convicted to tramp over the country and mix with the 
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citizenship of the country. .It became a public scandal in 
some places, and it was thought best to put a stop to it. 

Mr. MANN. Mr. Chairman, I propose to read to the House 
a suggestion made in reference to this matter by one of the 
distinguished judges on the Federal bench in New York City, 
and I do not see how anyone can favor the proposition in the 
bill after hearing this statement. I read: 


SECTION 269. 


This section takes away from the court the power of suspending sen- 
tence and is a distinct step backward in the administration of the 
criminal law. 

Under this act it would be impossible to exercise proper mercy toward 
that class of offenders, peculiarly large, under the Federal statutes who 
have committed at most a breach of discipline—e. g.. boys of 18 and 
i9 who have pilfered a trifle frem some post office, navigators who have 
navigated their vessels in forbidden channels in contravention of a 
statute they never heard of, and so on. It will also be a great handi- 
eap to prosecuting officers who under the Federal statutes have long 
found an indictment for conspiracy the most serviceable method of 


reaching crime Many conspirators are mere tools; they are guilty, 
but 


their mora) status is utterly different from the main conspirators 
whom they serve. Uitherto presecutors have been able to point out to 
such persons that if they tell the truth, the court will probably suspend 
sentence. But now they must be sentenced. It will be increasingly 
difficult to get information from them if a premium is put on perjury, 
and juries will often refuse te convict those who ought to be convicted 
because of knowledge that their frequent recommendations to mercy 
can not be sufficiently considered by the court to which they speak. 

I feel very strongly on this subject. Personally I have sparingly 
exercised the power of suspension—never without requiring the convict 
to report to me, or to a designated person who would report to me, for 
a long time after conviction. O° course I bave not always been success- 
ful, but I am sure that in almost every case the person whose sentence 
I suspended really lived a new life under the influence of the mercy 
extended to him. 

Now, under this provision of the section a man who is legally 
guilty, though he may not be morally guilty, must be sentenced 
and must serve his sentence, unless pardored. Well, a man can 
not be pardoned practically for a short sentence iu jail 

Now, in a ease where some person has violated the law un- 
intentionally—of course, he is supposed to know what the law 
is, but he does not—and he is guilty of an unintentional infrac- 
tion of the law, what is the use in saying that he must serve a 
sentence? I do not see the theory of it. 

The fact that the power has been abused is no reason, to my 
mind, for taking the power entirely away from the court. No 
body and no mai anywhere possesses power which they do not 
abuse. If they did, we would have reached perfection on the 
part of some oue, and the mere fact that some judge lets off a 
criminal who ought to be sentenced and fined is not to me a suffi- 
cient reason for taking away from the court the power to sus- 
pend sentence in those many cases which come up of lads, for 
instance, who have committed some technical violation of the 
law. Under this provision they would not have the opportunity 
te have a sentence suspended. 

I think the power, while it may have been abused, has been a 
great blessing on the whole because it has been exercised. 

Mr. BARTLETT. Mr. Chairman, may I interrupt the gentle 
man? 

Mr. MANN. Certainly. 

Mr. BARTLETT. Does not the gentleman think it also has 
been an aid to the enforcement of the law? Because you sus- 
pend the sentence. it is held over a man as a guaranty of good 
behavior. He knows if he violates the law again in like particu- 
lar he is liable to be taken up and made to undergo that sen- 
tence. In other words, it is a kind of reformatory measure. 

Mr. MANN. Undoubtedly. I believe myself in enforcing the 
law. I think there is a good deal of delay in the law, but I 
never would, if I could avoid it, send an innocent or practically 
innocent young person to jail. I would rather take the chance, 
as a rule, of their being good citizens and having received suf- 
ficient punishment by indictment than to force them into jail 
acquaintances. 

Mr. BARTLETT. Mr. Chairman, I snggest to the gentleman 
that we have this class of cases in my part of the country, of 
men indicted for violation of the internal-revenue laws and for 
not paying tax for the manufacture and sale of liquor, and 
things of that sort; cases where men are arrested—very often 
ignorant men—for working in a place not registered as a 
licensed distillery, and they are confined in jail. 

The judge has in many such cases suspended sentence in 
order that they might go home and gather their crop, whereas 
to put them in jail and make them serve out a sentence then 
would bring starvation, almost, upon their families. Such 
eases have occurred of violation of the law by failure to pay the 
tax, or to register, or by working in an unregistered distillery, 
where the court has allowed the defendant to plead guilty, re- 
turn home, and come back and serve out a jail sentence after 
he has done that which is absolutely necessary for him to do 
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in order to sustain his family. This takes away all discretion 
from the judge and prohibits things of that sort being done. 

Mr. MANN. Mr. Chairman, I move to strike out the lan- 
guage in lines 21 to 24: 

And the court thereafter shall not suspend the sentence, or the execy 
tion thereof, except in such cases as are expressly provided for by the 
laws of the United States. 

I move to strike out that sentence. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 140, by striking out, after the word “law,” in line 21, 
the words “And the court thereafter shall not suspend the sentence, o 
the execution thereof, except in such cases as are expressly provided 
for by the laws of the United States.” 

Mr. BOOHER. Mr. Chairman, it seems to me the law as it 
is administered by the Federal courts takes the place of the 
parole laws of the several States, and I am in favor of a parole 
law. I am not in favor of this provision as it stands in the bill. 

I agree thoroughly with the statement of the gentleman from 
Illinois [Mr. MANN]. I believe that the courts ought to have the 
right to suspend sentence, especially in the cases of young men 
and first offenders. Many a man, as has been well said, com 
mits an offense, not knowing that he has violated a Federa! 
law or some regulation of some department of the Government: 
and to force the court to impose a sentence and confine him in 
jail or in a penitentiary, it seems to me, is depriving the court 
of one of the greatest helps that they have. 

They may abuse this in some sections of the country. I 
remember the time when the parole law was first passed in my 
State. Men opposed it, and suggested that the courts would 
not send anyone to the penitentiaries and jails, and that the 
juries and courts would not enforce the law. Yet we find. after 
years of experience with the parole law, that it is one of the 
best allies of the criminal statutes in our State. And I am 
decidedly in favor of extending it and not abridging it in any 
particular. I hope the chairman will accept -the amendment 
offered by the gentleman from Illinois [Mr. MANN], so that we 
may still leave it in the power of these courts to extend paroles 
to those whom they believe ought to be favored. 

Sending men to prison is not always the best way of enforcing 
the criminal statutes. Justice tempered with mercy may 
reform many men accused of violating the criminal laws And 
for one I am not afraid to trust the courts along this line. 

Mr. TOWNER. Mr. Chairman, I want to read what another 
United States judge says regarding this power. He says: 

As I wrote you before, the general tendency in all jurisdictions now 
is to extend the power to suspend sentence and to redeem or assist 
criminals who may be saved or protected from bad associations. There 
has been considerable query raised by the Department of Justice with 
respect to the authority of the court to suspend sentence, and it has, 
up to the present time, depended upon the right of the court to allow 
a sentence to be postponed or to let the defendant be discharged without 
sentence until after the term has expired and the case has lapsed. 
1 shalt not attempt to argue the merits of the question, and | do not 
wish to be understood as desiring merely more authority than Congress 
may wish to give. 1 do, however, firmly believe that the power to 
suspend sentence is a useful provision, and it would be better to have 
the section expressly give the power than to leave it as at present, 
merely dependent upon implication or the lack of prohibition against 
the exercise of power. 

Mr. Chairman, I entirely agree with what bas been said 
by the gentleman from Illinois [Mr. MANN]-and the gentleman 
from Missouri [Mr. Booner) regarding this power. Everyone 
who bas had experience in the criminal courts, either as a0 
attorney or as a judge, must know that in many cases tle 
imposition of a sentence at all is not only not justified, but is 
an absolute, affirmative wrong. : 

The court ought to have the power, and ougbt to be perfectly 
free, not merely by implication but by the express language Oo! a 
statute authorizing it, to use his judgment in such cases. ‘There 
is very little danger of its abuse. I know that individual! 2- 
stances might be cited where perhaps this benign power bad 
been used without justification, but in ninety-nine cases out of 
one hundred the use of it is beneficent rather than otherw'se. 
As has been well said, if this provision becomes a law, I! Wi 
turn the courts of the United States in a direction entirely co” 
trary to the trend of public opinion all over the world with 
regard to the treatment of criminals. It is best that we sho" 
save a man rather than that we should punish him for tie coul- 
mission of a crime which, in some instances, when the act W's 
committed he did not know was a crime. To send him to J . 
to impose upon him what he must believe is unmerited punis 2 
ment, puts him in such a frame of mind with regard to —S 
and the administration of justice and his relation to society a 
it is very apt to make him a crimina] if he had not before 1h 
tended to be such. So I sincerely hope that the committee a 
not leave this provision in the section, and I would be e this 
instead of that, the chairman would afterwards return to this 
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vision giving the courts of the United States the affirmative 
ower to suspend sentences in their discretion, so that there 
shall be no question but that they may exercise that power. 

Mr. WATKINS. Mr. Chairman, in corroboration of what I | 
stated a few moments ago when answering the question of the | 
ventieman from Tllinois [Mr. Mann], I want to call attention | 
to 2 statement which is found in House Report No. 566, second 
ession, Fifty-first Congress, on the practice of certain United | 
States district courts and other officers in criminal cases. It 

not necessary to read the very long report, or even to go to | 
the expense of having it incorporated in the Recorp, but just 

few extracts from it will show to what extent this practice 
has been carried. 

In the middle district of the same State— 

Alabama— 

nencing at the May term, 1 


S89, 


section, by unanimous consent, and insert in lieu of it a | 





8S5, 


and ending at the November term, 
there appear to have been 673 convictions and 333 suspended 
ntences. In other words, in more than half the cases the sentences | 

suspended, | 

\ir. BOOHER. What were those people convicted of? 

\ir. WATKINS. I suppose they were convicted of misde- 
meanors very largely. We could very easily make an exception 
to cover cases of that kind. 

Mr. BOOHER. What kind of misdemeanors? 

Mr. WATKINS. I ean not inform the gentleman as to that. 


I do not know whether they were selling intoxicating liquors, 
r violating the internal-revenue law in some way. It does not 
state here. I infer, however, that the cases must have been 
sdemeanors,. 
\ir. MANN. What is the report? 


| 
\ir. WATKINS. It is House. Report No. 566, Fifty-first Con- 


cress, second session. It is a report from the Committee on the 


Judiciary. 
Mr. MANN. On some bill? 
Mr. WATKINS. It was on a resolution to investigate the 


practice of certain United States district courts and other offi- 
cers in criminal cases. 


Mr. MANN. Did they report a bill? 

Mr. WATKINS. It does not seem from this report that they 
did 

Mr. MANN. It is a report in the Fifty-first Congress? 

Mir. WATKINS. Yes. 

Mr. MANN. More than 20 years ago. 

Mr. WATKINS. Yes; but they have been doing just as bad 
ever since, 

Mr. MANN. Did anybody ever propose a bill during all this 


Mr. WATKINS. This report is based upon facts which were 
brought out in the investigation they had made. It comes from 
high authority, and I think it ought to have considerable weight. 
[ was going to read some of the statements contained in the 
report, but as my time is limited I will simply say that there 

no objection in minor cases and misdemeanors for the 

judges to exercise this discretion, but to do it in all cases is 
ving it too far. In many cases this right, as they call it, 
vhich is a privilege they exercise, is carried to the most 
surd extreme, and I think it is at least advisable that there 

d be some restriction of the authority that they exercise. 
Mr. HOUSTON. Will the gentleman yield? 

lr. WATKINS. I will. 

Mr. HOUSTON. I would like to ask the gentleman if he 
ll us in what character of cases the language in lines 
| 23 refer—‘ except in such cases as are expressly pro- 

| for by the laws of the United States"? 

WATKINS. ‘That means that if there are any laws pro- 
ng this leniency in a certain class of cases that would not 
‘t with this law. I must say that I do not know of any. 

HOUSTON. The inference would be that there are some 
)'ovisions of the statutes to that effect. 

‘ir. WATKINS. We can perfect the language in this section 
' than to strike it out altogether. 

BRYAN, Mr. Chairman, the whole idea of the present 
of criminology is to give greater power to the courts in 

ding sentence. The juvenile courts all over the country, 

, “'y nothing of Judge Lindsey, everywhere, take that as a 

isis. ‘They suspend sentences and send the respondents to re- | 

ron ‘tory institutions. For instance, in the Navy judges do 
uink of sending defendants to Fort Leavenworth, but they 

e that they may be put in a reformatory institution, in 
sciplinary barracks, and with sentence suspended, and if 

OWS good conduct for a period of six months, or whatever 
y be—a period much shorter than the sentence—he may be 
ed. That is the whole tenor and tendency of this day and 
‘ud I hope that we will not back up on that and make it 


\r 


Nir 


Se 


impossible for a judge to suspend the sentence, but require him 
to put the defendant in the penitentiary. Not one judge in a 
thousand would suspend a sentence where the circumstances at 
the trial show that the man was guilty of a heinous offense and 
that he ought to be punished. Judges generally are associated 
more or less with the prosecuting attorney, and they work to- 
gether, and I think they would rather increase a sentence than 
to decrease it, and I hope that the amendment of the gentleman 
from Illinois will carry. 

Mr. BOOHER. Mr. Chairman, I believe if this report re- 
ferred to by the chairman of the committee could be read care- 
fully by every member of the committee present the amendment 
of the gentleman from Illinois would ve unanimously adopted 
and the chairman of the committee would vote for it himself. 
These cases, or most of them, seem to have been worked up by 
deputy United States marshals for the purpose of getting the 
fees. That is one of the greatest vices of the fee system of the 
country. Now, take a case here. Here is a report signed by 
Albert Small, examiner for the Department of Justice: 

In the case of William Meeks, the certificate of proceedings fixes the 
hearing on June 16, while his docket makes it June 19. The arrest was 
made by Deputy Marshal J. W. Lath, who was allowed $21.40; commis- 
sioner, $11.85; witnesses, $28; a total of $61.25. 

Page after page of just such kind of suits were brought, and 
the court suspended sentence and sent the people home, and I 


think the court was exactly right in so doing. I trust the 
amendment offered by the gentleman from Illinois will be 
adopted. 


The CHAIRMAN. The question is on the amendment offered 


| by the gentleman from Illinois. 


The question was taken, and the amendment was agreed to. 

Mr. MANN. Now, Mr. Chairman, I move to strike out, line 
1, page 141, the words “as hereinbefore provided.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 141, line 1, by striking out the words 
provided.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 270. The review by appeal, by writ of error, or otherwise, of 
final decisions in the district courts shall be had in the Supreme Court 
of the United States or in the circuit court of appeals; and the review 
by appeal, by writ of error, or otherwise, of decisions in cases in which 
they are not made final, shall be had in the Supreme Court of the 
United States in accordance with the provisions of this title. 

Mr. BARTLETT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

After the word “appeals,” line 4, page 142, insert the following: 
“and appeals may be had in like manner by the defendant in cases 
of indirect or criminal contempt.” 

Mr. BARTLETT. Mr. Chairman, we have provided for trial 
by jury in indirect contempt cases in one of the sections of this 
bill. We provide in what is known as the bill to amend the 
antitrust act that passed the House the other day a like trial 
by jury in indirect contempt cases, and for appeal to the higher 
court on conviction in these cases. 

This amendment but carries into this bill the right which 
has hitherto been denied under existing law, as construed by 
the courts, of trial by jury in indirect contempt cases and the 
right of appeal from the decision in the lower courts. 

I believe the most noted case as an authority that the defend- 
ant has no right of appeal in indirect contempt cases is the 
Debs case, but it has been the rule and so held uniformly that 
when a judge decides a contempt case there appeal 
from it to a higher court. 

As I have said on former occasions, it is rather shocking to 
my sense of correct trial, imbued as I am with the righteous- 
ness and propriety of a trial by jury in all disputed cases of 
facts, where a man’s liberty or property is to be taken from 
him by way of punishment, that there should not be a trial by 
jury, and it is equally obnoxious to my idea as to what is the 
proper administration of law among Anglo-Saxon people, when 
a judgment in a criminal case, no matter how well tried it be, 
should be final, and that there should be no right of appeal, 
and therefore I have continued my efforts to amend the law 
in this section by providing for an appeal to a higher court 
in indirect contempt cases. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. BRYAN. Can the gentleman state for the information 
of the committee what is the maximum penalty the Federal 
judge may impose for indirect contempt? 

Mr. BARTLETT. It has never been limited. I know in the 
ease of the impeachment of Judge Peck the trial grew out of 
the fact that he imposed a penalty of $1,500 on the complainant 


“as hereinbefore 


is no 
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and put him in jail for six months, and that fact led to the 
impeachment of Judge Peck, although he was not convicted. 

Mr. BRYAN. ‘The judge can make it two or three years if 
he desires to? 

Mr. BARTLETT. 

The CHAIRMAN. 
ment. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to have 
the amendment reported again. 

The CHAIRMAN. Without objection the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last word 
for the purpose of asking a question. I do not profess to have 
much knowledge of the criminal law, but I am told by one of the 
judges that this chapter contains no definite provision as to bail 
on appeal after conviction under criminal law. . 

Mr. WATKINS. I believe it does not. 

Mr. MANN. And, further, I am told that this is a very vexed 
subject. on which the practice in different parts of the United 
States varies greatly, and I ask whether or not it ought to con- 
tain some provision for bail on appeal? 

Mr. WATKINS. It might, except in capital cases. 
know of any objection to it except in capital cases. 

Mr. MANN. This judge himself thinks that there ought to be 
no bail on appeal in a criminal case except when allowed by the 
appellate court. 

Mr. WATKINS. I do not see the virtue of that, because the 
district judge who tries the case would know, in all probability, 
more about it than the appellate court. 

Mr. MANN. I de not know anything about it myself. 

Mr. PETERSON. Mr. Chairman, I desire to suggest that 
where you go to the court of appeals it would subject a man 
to being sent to the penitentiary before you get a hearing. I 
believe that was the experience in the dynamite case. They 
applied for bail to the court of appeals, and before the motion 
could be heard they were sent to the penitentiary, and then, 
as the gentleman will remember, they were brought out on ap- 
peal. They were put in jail while making their application. 

Mr. MANN. I wnderstand. Of course that is always the 
euse where they sue out a writ of error. I call it to the atten- 
tion of the gentleman, because it might be a matter that ought 
to be covered in this bill in some way. 

I would like to make this suggestion. I have been watching 
this bill as well as I could, and, while I doubt very much 
whether it will ever become a law, I do not think that the work 
that we do on the bill is lost. I take it that if this biil itself 
should not become a law, that a committee in probably the next 
Congress would report a bill substantially as amended here. 
and probably make much more rapid progress with it the second 
time than was made the first, so that anything that can come in 
to straighten up the matter, I think, is desirable to have come 
into the bill. 

The Clerk read as follows: 

Sec. No appeal or writ of error by which any order, judgment, or 
decree may be reviewed in the circuit court of appeals under the pro- 
visions of this tithe shall 5e taken or sued out except within six months 
after the entry of the order, judgment. or decree sought to be reviewed; 
and no appeal or writ of error by Which any order, Judgment, or decree 
may be reviewed in the Supreme Court under the provisions of this 
title shall be taken or sued out except within one year after the entry 

the order, judgment, or decree sought to be reviewed: Provided, 
howerer, That in all cases in which a lesser time is by law limited for 
appeals or writs of error, such limits of time shall apply to appeals or 
writs of error in such cases, notwithstanding the provisions of this 
section: And provided further, That where a party entitled to prosecute 
a writ of error or to take an appeal is an infant, or non compos mentis, 
or imprisoned, such writ of error may be prosecuted. or such appeal 





There is no limit to it. 
The question is on agreeing to the amend- 


The question is on agreeing to the amend- 


I do not 


or 
~ 


f 
ot 


at ne taken within the time limited exclusive of the term of such 
isability. 
Mr. BRYAN. Mr. Chairman, I move to amend by adding 


after the word “ disability,” in line 14, page 143, the following: 

Bail may be allowed to defendants after conviction, upon appeal, in 
the discretion of the court. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 143, line 14, after the word “ disability,” insert “bail may be 
allowed to ae after convictiOn, upon appeal, in the discretion 

Mr. BRYAN. Mr, Chairman, it seems to me that all agree 
that some kind of amendment ought to be adopted, and if that 
does not suit the gentlemen on the committee of course we could 
zo back to this later, but it seems to be unanimously agreed 
that a 
instance, 


should be admitted to bail. 
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man who appeals from conviction for contempt, for | chairman's attention to the request, that we may - 
The gentleman from ! section 270 and consider the amendment as applicable (0 


JUNE 10, 


Georgia has just provided an amendment that where a person 
is sentenced to jail for contempt he may appeal. If he can not 
get bail, his appeal does not do him any good. 

The CHAIRMAN. ‘The question is on agreeing to the amend. 
ment. 


The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 273. Upon the appeal of any cause in equity, or of admiralty 
and maritime jurisdiction, or of prize or no prize, a transcript of the 
record, as directed by law to be made, and copies of the proofs, and of 
such entries and papers on file as may be necessary on the hearing of 
the appeal, or such an abstract or statement thereof as is provided for 
in the next ensuing section, shall be transmitted to the appellate court : 
Provided, That either the court below or the appellate court may order 
any original document or other evidence to be sent wp, in addition to 
the copy of the record, or in lieu of a copy of a part thereof. On such 
appeals no new evidence shall be received in the appellate court, except 
in admiralty and prize causes, 

Mr. LEWIS of Maryland. Mr. Chairman, I offer the follow- 
ing as an amendment to come in at the end of section 273 
a new section, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 144, by adding, at the end of section 273, the followi 
as a new section: 

“In all cases wherein the court of last resort of a State has decided 
a State statute to be in conflict with the Constitution of the Uniied 
States or any statute or treaty thereof the same may be reviewed by 
writ of error to the Supreme Court of the United States in the same 
manner as is provided for writs of error to the Supreme Court of the 
United States in other cases.” 

Mr. LEWIS of Maryland. Mr. Chairman, the object of the 
amendment is to correct a condition with reference to the right 
of appeal to the Supreme Court, which has come under the at- 
tention, I think, of most lawyers who have had anything like a 
general practice. 

In the Federal judiciary act of 1789 provision was made in 
regard to appeals to the Supreme Court restricting them to in- 
stances where a contention had been set up in the State courts 
under a Federal statute, the Constitution, or some treaty, and 
that contention had been unfavorably received by the United 
States court. It was felt in that case that the Supreme Court 
must enjoy jurisdiction in order to preserve the supremacy of 
the Federal laws. Now, as a matter of fact, it was felt at that 
time that the State courts, of course, would not show any par- 
ticular leaning for Federal contentions, and that the restriction 
of appeals to negative decisions on such contentions would give 
the people full protection under the Federa! Constitution and its 
laws. As a matter of fact, such have been the changes in bis- 
tory that State courts look upon State laws with no particular 
eye of favor as compared with Federal laws. In short, their 
effort is to impartially construe the Constitution; and it has 
happened, therefore, in a great number of cuses that State 
statutes have been held unconstitutional by -the State 
under the contention that they were violative of the Federal 
Constitution. In such instances no appeals could be tiken 
to the Supreme Court of the United States. Now, il true 
my attention has been called to this condition more especia!'y 


as 


ne 
ng 


courts 


is 


in view of labor legislation in the respective States, 1 have 
in view two cases in my own State. In one case the Staite 


legislature endeavored to deal by prohibition with the so-called 
“company” or “ pluck-me” store. That case went to our court 
of appeals, and the contention was set up that the * pluck-me 
store State statute was violative of the fourteenth amendment 
to the Federal Constitution. That contention was sustained by 
our State court. No appeal could therefore be taken to the 
Supreme Court. 


In another instance I have in mind a semimonthly pay '\W 


was held violative of the Federal Constitution by our court ot 
appeals, and in that case, too, no appeal to the Suprenie Court 
could be had. As a matter of fact, more recently the Supreme 
Court, in instances where the case could be appealed fo, |! 2% 
held the semimonthly pay law not to be violative of the le “~ 
Constitution. e th 


Now, the object of,this amendment is to <i - 
State statute the same chance for its life, in its struggle for |" 


validity, before the Supreme Court of the country |"! the 
Federal statutes may have. I may say, although I may 00! - 
able now to put my finger upen the page of the report. Uv! i - 
American Bar Association at one of its annual meetings min 
this a matter of recommendation, and suggested th i= 7 
change be made. I believe those who are paying attention © 
the matter will find that there is no danger of undu y crowd Z 
the Supreme Court with cases, because the right of 1)” : 
only extended to those few additional cases where State . 
have been held unconstitutional by the State courts on ! ederal 
grounds. I want to ask unanimous cousent, and es | ae 

‘tion 
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270 instead of section 273. 
priste to section 270. 

Mr. WATKINS, Mr. Chairman, I desire to say—— 

The CHAIRMAN. The gentleman from Maryland asks unan- 
jimous consent to return to section 270 for the purpose of offer- 
ng this amendment. 

Mr. WATKINS. Mr. Chairman, we are on this amendment 
now, and I do not believe we will stop in the middle of a dis- 

sion of this; but I have a suggestion to make which I think 
will eliminate that. When this uamendment was first offered 
I did not raise the point of order against it, becnuse I wanted 
liscussed, although I do not believe it is at all applicable to 
is section we have now under consideration, but in all prob- 


I believe it would be more appro- 


il 
+1 


ility we may finally agree to go back to the other section 
d discuss it. Now, my proposition is this, if it meets the 
roval of the gentleman from Maryland, to let this entire 
tion go over until a subsequent meeting and let the com- 


mittee investigate the question. I think it is of sufficient im- 
tance to let the committee from which this bill was reported 
investigate the question carefully before finally making any 
disposition of it; and in lieu of the request of the gentleman 
from Maryland I ask that the whole subject matter. including 
the section and all amendments thereto, be postponed until 
further consideration. 

The CHAIRMAN. The gentleman from Louisiana asks 
unanimous consent that the further consideration of this sec- 
tion and all amendments to it be postponed until some future 


Mr. LLOYD. I think, though, 
amendment is to come after section 27 272. 

Mir. LEWIS of Maryland. The request of the gentleman from 
Lousiana will include that the amendment come after section 


70 


DOT 
pul 


it may be understood this 
270 instead of 272 


Mr. WATKINS. Yes. 
Mr. LEWIS of Maryland. Does the gentleman think it could 


be reached on next Wednesday? 

Mr. WATKINS. Yes, sir. 

The CHAIRMAN, Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
doubt wuether this is the bill where this proposition belongs. 

Mr. WATKINS. That is one thing we wish to consider. 

Mr. MANN. I am inclined to believe it belongs in the judi- 
ciary title and the amendment should apply to that codification 
which we passed a few years ago. This proposition has been 
flo.ting around Congress for a great many years. I believe it 
hss been recommended once or twice by committees of the 
House. Most all lawyers would be in favor of it. Nearly all 
lawyers are in favor of anything which adds to the delay of 
cuses or gives greater opportunity for appeals—— 

Mr. BRYAN. W.1ll the gentleman yield? 


Mr. MANN. That is the way they live. Is the gentleman a 


lawyer? 
Mr. BRYAN, I am. 
Mr. MANN. Yes; I yield. 
Mr. DRYAN. If there is anything that will permit lots of 


1? 


legisintion, it is to have 48 States say what the Federal Con- 
stitution is without any chance of getting uniformity of decision. 
MANN. Oh, | thought the gentleman was going to speak 
‘bout something that is pertinent to what I am saying. 

Mr. BRYAN. It is pertinent to the amendment. 

Mr. MANN. Now, we did provide years ago, where a State 
court upheld a State statute as against a Federal provision, 
that it should go to a Federal court for final determination. 
But. in the interest of getting business ended at some time, it 
Was hot allowed that they should take appeals from the decisions 
of (he supreme court of a State where the supreme court held 
th e State statute invalid. What gentlemen seek to do all the time 
is to centralize all government at Washington. It may be a good 
thing. Certainly we ought to be able in the different States to 
hit ve the States determine, so far as they uphold their own 
Position, without having the Federal Government reverse the 
policy of the State unless it is in conflict, as held by the State 
courts, with the Federal statutes. This everlasting desire for 
‘ppetls is what bothers me. A few years ago we created the 
Circuit court of appeals throughout the United States in order 
to lessen the work being done by the Supreme Court, and for a 
short time the Supreme Court made progress with its calendar 

‘coummenced to get a little nearer to the end of it. But now it 
is going backward again. It can not dispose of aS many czses 
Coch year now as are brought before the court, and we must 
either in some way restrict the jurisdiction of Federal courts— 
: a prius courts—or else restrict the appeals which can be 
- ken from those and State supreme courts, or we will have our 
“preme Court buried with business until it is almost impossi- 
ble to get justice because of delay. 


Mr. 


| 





Mr. LEWIS of Maryland. Mr. Chairman, if the gentleman 
will allow a brief reply, I will call his attention to the fact 
that the theory of the amendment restricts the additional ap- 
| pearls to those instances where a State statute has been held 
as violative of the Federal Constitution. There could not in 
the nature of things be very many cases like that; but even 
if there were, it seems to me that a eitizen living in a State is 
entitled to know his Federal rights. And if we have to make 
room for those cases let us make some provision to tuke away 
the railroad cases that are now engrossing the attention of 
Supreme Court. But I do not think, while I recognize 
grave importance—— 

Mr. MANN. We have, I will 
away the jurisdiction 
railroad cases. 


the 
the 


sty to the gentleman, 
of the Supreme Court in 


taken 
almost all 


instead of expanding it we are restricting it 
all the time. 

Mr. LEWIS of Maryland. I think that a very good move- 
ment, because other courts perhaps can give that subject proper 
attention. But let me mention to the gentleman a subject now 
that is likely to become a very serious one. The States are 
passing a number of these accident compensation laws. Where 
they are going to be contested naturally the fourteenth amend- 


ment is going to be set up against them. If the Stute supreme 
court thinks that contention against their validity is good, the 
power of the legislature in that State to act even in a matter 
of such serious character is forever destroyed. Indeed, that 
very circumstance happened within the State of New York 
within the last three or four years and ought not to happen 
agtin. I do not believe that the Congress in 1789 would have 
drawn the distinction it did between decisions against and 
decisions favorable to Federal contentions in un age like ours. 
And I trust that the gentleman will not make any objections 
which will prevent the consideration of this matter at the next 
meeting. as proposed by the chairman of the committee. 

Mr. MANN. Of course I shall not object, so far as that is 


concerned. This is a new matter with our friend from Mary- 
land, and a new matter to others watching legisjation in the 


House. 

The CHAIRMAN. The question is on the 
gentleman from Maryland [Mr. Lewis]. 

The question was taken, and the motion was agreed to. 

Mr. CULLOP. Mr. Chairman, I offer an amendment 
new section. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

To follow section 273 as a new section: 

“In all cases wherein suit is brought to test the constitutionality of 
any State statute, before the Federal court shall have jurisdiction on 


such cases such a statute must be passed upon by the highest court of 
the State which enacted the statute.” 


motion of the 


as a 


Mr. WATKINS. Mr. Chairman, I make a point of order 
against that. It clearly does not belong to that part of the 
bill. 


The CHAIRMAN. The gentleman from Louisiana makes a 
point of order xgainst the amendment. 

Mr. CULLOP. Mr. Chairman, I want to be heard on that. 
The same question was ruled on in the Clayton bill by Judge 
Hvuty, wherein a section was offered. The point of order was 
made that it was not germane at that place. but, it being a new 
section, it was beld to be germane at any place in a bill where 
it might be offered, and especially where it was offered. 


Mr. WATKINS. Mr. Chairman, in behalf of economy of 
time I withdraw the point of order. 
The CHAIRMAN. The gentleman from Louisiana [Mr 


Watkins] withdraws the point of order, 
from Indiana is recognized. 

Mr. CULLOP. Now, Mr. Chairman, I have offered this 
amendment to meet and overcome a very serious question which 
has arisen in nearly all of the States. Wherever suit has been 
bronght to test the constitutionality of a State statute, usually 
they have gone to a Federal court and brought the suit first 
there, and then appealed to the Supreme Court of the United 
States, notably in the 2-cent fare statute enactments of the 
different States, and have delayed for years and years the settle- 
ment of that important question. Some of them that were 
brought three or four or five years ago have just recently been 
settled by the Supreme Court of the United States. 

Now, it is a rule of statutory construction that the construc- 
tion that the highest court of a State puts upon its statutes 


and the gentleman 


shall control in the Federal courts. Suits have been brought 
in the Federal courts ostensibly fcr the purpose ef having the 
Federal court construe a State statute, but in reality to prevent 


the highest court of the State from construing its own stututes, 
having them set aside in the Federal court without first having 
the highest court of the State put its construction upon its own 
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statutes. And the reason for doing so has been that if the State 
court upheld the statute such ruling would be controlling in the 
Federal court. Suits have been brought in nearly every State 
where 2-cent or 24-cent fare rate statutes have been passed regu- 
lating the transportation of passengers on the railroads, not 
in the State courts, where the highest court of the State could 
have the opportunity to pass upon the constitutionality of the 
statute, but they have been taken to the Federal courts for that 
purpose, This practice has been the source of much criticism. 

Now, it is nothing more than fair and right to restrict the 
bringing of suits to test the constitutionality of State statutes 
to the courts of the States which enacted them, so that the 
opinion of the highest court of that State could first be had 
upon the validity of such enactment. There has been a very 
great demand for some Federal statute upon this subject by 
the people of the different States of the Union, and I have 
offered this amendment, which I hope will be adopted here, 
because it is germane at this place, to break up the evil that 
bas been existing in a number of the States where statutes 
have been passed which corporations sought to Lave set aside. 
One of the most glaring illustrations is in the State of Missouri, 
where the legislature of that State enacted a 2-cent fare statute. 
The suit was not brought in the Missouri courts to test it, but 
it was brought in the Federal court. And the people of that 
State were driven to the Federal courts and to the Supreme 
Court of the United States for the purpose of sustaining the 
statute which their legislature had passed. That suit could 
have been brought in the State courts of Missouri, passed upon 
by the highest court in Missouri, and then the decision of that 
court would have been taken as a standard of the test of the 
validity of that statute unless it violated some Federal law. 

Now, Mr. Chairman, I hope this amendment will be adopted, 
80 that it will remedy the evil now existing in nearly every 
State in this Union, and require these to be first passed on by 
the State courts. 

Mr. PETERSON. 
a question? . 


Mr, Chairman, will my colleague yield for 


Mr. CULLOP. With pleasure. 

Mr. PETERSON. Do you not think the language of the 
amendment is a little unfortunate, where you say “in suits 
brought to contest "? 

Mr. CULLOP. 1 do not say “contest.” I said “ test.’ 

Mr. PETERSON. Well, to test; where you bring a suit to 
test the constitutionality of the law. Would it not be better to 
say “in cases where the constitutionality of the law is in- 
volved"? I am objecting only to the language. 

Mr. CULLOP. Well, I think it is as broad as it is long, so 


far as that is concerned. The meaning is the same. Take it in 


the State of Indiana, 


Indianapolis, which were then regarded as exorbitant. 


The bondholders of that railway living outside of the State 
of Indiana came to the Federal court and brought a suit to test 
that statute, so that they could present a question of diverse 
After it dragged its long, weary way for three or 
all that 
bitterly fought-out litigation, the 
railroad company was raking in its old fares, and the people 
were not having the remedy which their State legislature at- 
Now, that suit could have been brought 


citizenship. 
four or five years through the Federal courts, during 
time, until that long, weary, 


tempted to give them. 
in a State court, equally as able and competent in every respect; 


but when it was passed upon by the Federal court it did not 
have the judgment as a precedent, as a guide, in determining 
of the highest court in that State, but it was simply 
so far as the State courts of Indiana were con- 
It is true 
of every State statute which has been contested in this manner 
on this subject, and for this reason I want to cali the attention 
S grown up a demand 
in nearly every State in the Union for some statute which would 
prevent the bringing of a suit in the first instance in a Federal 
court for such purpose before the State courts have had an op- 


the matter 
& new question, 


cerned. That is true also of the Missouri statutes, 


of the committee to the fact that there has 


portunity to construe their own statutes 
Mr. Chairman, I hope the amendment will be adopted. 
The CHAIRMAN. The time of the 


bas expired. The question is on agreeing to the amendment. 


The question was taken, and the Chairman announced that 


the noes seemed to have it. 
Mr. CULLOP. A division, Mr. Chairman, 
The CHAIRMAN, A division is demanded. 
The committee divided; and there were—ayes 5, noes 8. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 


Sec, 285. The Supreme Court may, at any time, in its discretion 
and upon such terms as it may deem just, allow an amendment of a 
writ of error, when there is a mistake in the teste of the writ, or a 
seal to the writ is wanting, or when the writ is made returnable on a 
day other than the day of the commencement of the term next ensuing 
the issue of the writ, or when the statement of the title of the action 
or parties thereto in the writ is defective, if the defect can be remedied 
by reference to the accompanying record, and in all other particulars 


of form: Provided, The defect has not prejudiced, and the amendment 
will not injure the defendant in error. 

Mr. WATKINS. Mr. Chairman, if there is not an “m” in 
the word “ amendment ” on line 21, I would like to have one 
inserted. 

The CHAIRMAN, Without objection, the missing “m” wil! 
be inserted in the word “amendment” on line 21, 

There was bo objection, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec, 291. Whenever, on appeal or writ of error or otherwise, a case 


shall be reviewed and determined in the circuit court of appeals in 
which the decision of that court is final, or In which uv appeal is taken 
within the time allowed by law, such case shall be remanded to the 
district court for further proceedings, to be there taken in pursuance 
of such determination, 


Mr. WATKINS. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The Clerk will report the amendment of 
fered by the gentleman from Louisiana [Mr. Watkins], 

The Clerk read as follows: 


Page 152, in line 1, after the word “ final,” striko out the words “ or 
in which no appeal! is taken within the time allowed by law.’ 


The CHAIRMAN. The question is on agreeing to the amend 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 295. In all cases of conviction of crime, the punishment of 
which is death, tried before any court of the United States, the final 
judgment of such court against the respondent shall, upon the applica 
tion of the respondent, be reexamined, reversed, or affirmed by the 
Supreme Court of the United States upon a writ of error, under such 
rules and regulations as said court may prescribe. Every such writ of 
error shall be allowed as of right and without the requirement of any 
security for the prosecution of the same or for costs. Upen the allow 
ance of every such writ of error it shall be the duty of the clerk of the 
court to which the writ of error shall be directed to forthwith transmit 
to the clerk of the Supreme Court of the United States a certified tran 
script of the record in such case, and it shall be the duty of the clerk 
of the Supreme Court of the United States to receive, file, and docket the 
same, Every such writ of error shall, during its pendency, operate as a 
stay of proceedings = the judgment in respect of which it is sued 
out. Any such writ of error may be filed and docketed in said Supreme 
Court at any time in a term held prior to the term named in the clita 
tion, as well as at the term so named; and all such writs of error shall 
be advanced to a oy hearing on motion of either party. When any 
such judgment shall be either reversed or affirmed, the cause shall be 
remanded to the court from whence it came for further proceedings ia 
accordance with the decision of the Supreme Court, and the court to 
which such cause is so remanded shall have power to cause such judg 
ment of the Supreme Court to be carried into execution. No such writ 
of error shall be sued out or granted unless a petition therefor shall be 
filed with the clerk of the court in which the trial shall have been had 
during the same term, or within such time, not exceeding 60 days next 
after the expiration of the term of the court at which the trial shal! 
have 7 had, as the court may for cause allow by order entcred of 
recor 


Mr. WATKINS 
ment. 

The CHAIRMAN. 
amendment. 

The Clerk read as follows: 


Page 153, line 3, strike out section 2 
following : 

“Sec. 295. In all cases of conviction of crime the punishment ot 
which is death, tried before any district court of the United States, the 
final judgment of such court against the respondent shall, upon the 
application of the respondent, be reexamined. reversed, or affirmed by 
the supreme court or the appropriate circuit court of appeals in accord 
ance with the provisions of sections 128 and 238 of the Judicia! co de, 
upon writ of error under such rules and regulations as the appeatt 
court — prescribe. Every such writ of error shal! be allowed 1s of 
right and without the requirement of any security for the } prosecution 
of the same or for costs. Upon the allowance of every such writ o 
error it shall be the duty of the clerk of the court to which the writ of 
error shall be directed ta forthwith transmit to the clerk of the Suprem ; 
Court of the United States or of the circuit court of appeals a ce _— 
transcript of the record in such case, and it shall be the duty of th 
clerk of such appellate court to receive, file, and docket the same. very 
such writ of error shall, during its pendency, operate as a stay of R * 
ceedings upon the judgment in respect of which it is sued out. fee 
such writ of error may be filed and docketed in said Supreme ee 
and in the circuit court of appeals at any time in a term prior to m 
term named in the citation, as well as at the term so named, a0 . 
such writs of error shall be advanced to a speedy hearing on motior o 
either party. When any such judgment shall be either eeeet ee 4 
affirmed the cause shall be remanded to the court from whence ! 
for further 
court, and 
power to — 
execution, © such writ of error shall be sued out or 
a petition therefor shall be filed with the clerk of the 


Mr. Chairman, I offer a committee amend 


The Clerk will report the committee 


95 and insert in lieu thereof tle 


roceedings in accordance with the decision of the ane he 7 
he court to which such cause is so remanded sh 


se such judgment of the appellate court to Ue ated unless 


court in whic 
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the trial shall have been had during the same term, or within such 
time, not exceeding 60 Gays next after the expiration of the term of 
the court at which the trial shall have been had, as the court may for 
eause allow by order entered of record.” 

Mr. GREEN of Iowa. Mr. Chairman, I simply wanted to ask 
the chairman a question. [I did not quite catch the full effect 
of the amendment from the reading of it, and I would like to 
ask this question: Under the amendment what cases will go up 


by appeal to the circuit court of appeals and whut ones to the 


Supreme Court of the United States? Or, perhaps, put it the 
other way: Will the gentleman state the difference in the 
practice under the amendment and as it stands in the bill? 

Mr. WATKINS. There is virtual'y no difference, except in 
eases where the death penalty is inflicted—that is, a man sen- 
tenced to death may appe il to the circuit court of appeals. 
which is provided for by the Judicial Code of 1911, in section 
128 and section 238—and it is simply to make it conform to that 
law which was enacted in 1911 that this amendment is offered. 
There is no change in the law. 

Mr. GREEN of Iowa. Under the law as it stands then, will 
any further appeal be permitted from the circuit court of ap- 
peals in capital cases? 

Mr. WATKINS. I do not have the Judicial Code before me 
at this time; but I will state to the gentleman that the juris- 
diction of all the courts are defined in the Judicial Code 
particular class of cases with which we are now dealing must 
take the course as prescribed by sections 128 and 2388 of the 
Judicial Code. " 
Mr. GREEN of Iowa. 
eCnus 


The reason I asked the question is be- 
» | doubt whether the amendment is in form, in case any 


such appeal could be taken from the cireuit court of appeals 
to the Supreme Court of the United States. 
Mr. WATKINS. Whether it is good law or bad law, it isin the 


codification as passed by Congress in 1911, and stands in that 
way. Weare simply bringing that in its proper place in this bill. 

Mr. MANN. I had occasion to look up this matter once in 
connection with the Panama proposition, and I am inclined to 
think that the Supreme Court still retains the power to issue a 
writ of error and bring a case before it whenever it sees fit to 


, 
ao BO. 


Mr. WATKINS. Doubtless that is true. 


Mr. MANN, And there was not any specific right of appeal to 
the Supreme Court before. 


Mr. WATKINS. I do not want to make a definite statement 
about that. 


Mr. MANN. There may have been in some cases, but, as a 
rule, I think not. 


The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 


, SEC. 296 A writ of error may be taken by the United States from 
the aistrict or elreuit courts of appeals direct to the Supreme Court 
in all criminal cases in the following instances: 

From a decision or judgment quashing or setting aside an Indict- 
ment or any count thereof. or sustaining a demurrer thereto or to any 
count thereof. where such decision or judgment is based upon the 
invalidity or construction of the statute upon which the indictment or 
count thereof is founded. 

From a decision sustaining a motion im arrest of judgment upon a 
verdict or finding of guilty, for the insufficiency of the indictment or 
of any count thereof, where such decision {fs based upon the invalidity 
or construction of the statute upon which the indictment or count 
thereof is founded. 

From a_ decision or judgment sustaining a special plea in bar when 
the defendant has not been put in jeopardy. 

_, be writ of error in all such cases shall be taken within 30 days 
after the decision or judgment has been rendered and shall! be dili- 
ently prosecuted and shall have precedence over all other cases 
Pending the prosecution and determination of the writ of error in the 
forecoing instances the defendant shall be released upon his own 
recognizance: Provided, That no writ of error shall be taken by or 
*vowea the Unitea States in amy case where there has been a verdict 
‘n favor of the defendant. 


. Mr. WATKINS. Mr. Chairman, I have a committee amend- 
The CHAIRMAN. The Clerk will report the amendment. 
rhe Clerk read as follows: 








_ Page 154, m Mme 14, after the word “ district,” strike out the 
aaa . on court of appeals” and insert in Hieu thereof the 
vord “courts.” 


The amendment was agreed to. 

the Clerk read as follows: 
tp ec: 313. The bil of fees of the clerk, marshal, and attorney, and 
,,mount paid printers and witnesses, and lawful fees for exempli- 
ie nae and copies of papers necessarily obtained for use on trials 
* cases where by law costs are recoverable in favor of the prevailing 





tty. shall be taxed by a judge or clerk of the court, and be included 
oe d form a portion of a judgment or decree against the losing party. 
— ‘temized statement of all such fees and costs, together with all 
pointer sn allowed, or 


v 


paid a referee, master, or other officer ap- 
nted by the court, shall be entered by the clerk upon the docket fn 
or) h the case is entered or in such other book as the Attorn.y Gen- 
os lay designate, and in such manner as he may from time to time 


vreseripe, 
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Mr. MANN. I move to strike out the last word. I should 
like to ask the gentleman from Louisiana what is the ocezsion 
for the proposition that an itemized statement of all such fees, 
costs, and so forth, shall be entered by the clerk upon the 
docket in which the case is entered? 

An itemized statement of cost is quite an extensive thing to 
enter up in every case. 

Here is 2 memorandum on the subject by one of the ablest 
judges in the country, presiding over ene of the busiest courts 
in the country: 


The provision for entering in the docket or other book an “ itemized 
statement" of fees and costs is a serious matter in a busy court. If 


by “itemized statement is meant a differentiation between the amount 
paid and taxed for subpenas and that for notary fees, there ts a bill of 
costs filed every day in this court that would require a page of the 
docket for transcripiion. No such foolishness will ever be put in prac- 
tice. An “itemized statement” will somehow lose what I think is its 
natural meaning. 

I suppose that what the draftsman is after fs to have on the flles of 
the court and accessible to the public the amount of fees and costs. 
For that the present practice fn a properly run court ts sufficient, and 


if it is desired to translate that Into a statute, the new matter in this 
section should read: 

“An itemized statement of all such fees and costs, together with all 
sums retained, allowed, or paid to a referee, master, or other officer 
appointed by the court, shall be filed with the papers in the cause, and 
a summary or aggregate thereof entered by the clerk upon the docket 
in which the cause is entered.” 

Gentlemen can see that if, in addition to filing in the cause a 
paper showing an itemized statement, the same thing has to be 
entered upon the docket, it will require a great deal of labor, and 
it seems to me to be entirely unnecessary. I never heard of 
such a thing in my own practice, and I doubt whether anybody 
else ever has. 

Mr. BRYAN. 
courts? 

Mr. MANN. Not in any State, a3 far as my practice has gone. 
The items in a bill of are sometimes very numerous. 
What is the occasion for transcribing those onto the docket? 

Mr. WATKINS. If the gentleman desires an answer—— 

Mr. MANN. That is what I am trying to get. 

Mr. WATKINS. I will state the history of it. It seems 
from the best information I can obtain that some of the clerks 
are in the habit of making on sheets of paper memoranda of 
the itemized costs, and then putting the gross amount on some 
book that they have. Whether they eal! it a docket or not is 
immaterial. It has been very difficult to get at the items which 
made up the itemized bill of costs. So the Department of Jus- 
tice, seeking to correct this evil, finally presented it in the form 
of a request to have these bills of costs mde public by having 
them put in a book—you may call it a docket or by any other 
name, if you please, but put in a book—and let that book be 
open to inspection at all times, so that anybody can go to that 
book and see what these items of costs are. The report says: 

This amendment, as stated by the commission in its report to Con- 
gress in 1906, was recommended by the accounting officers of the De- 
partment of Justice and Is designed to comes a disclosure of all fees 
and costs charged not only in eases in which the Government is a 
party, but especially in cases in which private parties are litigants. 

The idea is to prevent the clerk taking a piece of paper, mak- 
ing out an account on it, itemizing it on that paper, and con- 
densing that itemized statement, and then putting the condensa- 
tion on his book ef record, but requiring him to put the itemized 
statement un his book, the same as a merchant does his ae 
counts. 

Mr. MANN. A merchant would not think of carrying on his 
ledger account or any other account an itemized statement of 
everything that he puts on a scratch pad. 
Mr. BRYAN. He puts it somewhere. 
of each item somewhere. 

Mr. MANN. ‘They can put it in the files of the case. Of 
course the reason for this proposition will largely disappear 
when the clerks are paid fixed salaries. There was a suspl- 
cion before that clerks did not wish people to know how much 
the fees were. But if you put on the docket the total amount 
of the fees, there is no oceasion for transcribing the whole bill 
of costs or fees into the book. As this judge says, in a busy 
court it amounts to something. They used to copy all the papers 
that were filed. That is not done xny more. You do not go to 
the record book now to get a copy of a bill in equity or a dee- 
laration in a lawsuit. Those papers are in the files. 

Mr. WATKINS. I will state to the gentieman that the rea- 
son is greater now than it was heretofore. Up to this time the 
clerks have been personally interested in the amount of the fees 
that they collected, and it was for their interest, because they 
got a salary bused largely on the fees they earned. But the 
commission that codified the laws suggested the propriety of 
putting the clerks on a salary basis, and in comection with that 
they make the suggestion that the clerks’ fees, which go into 


- 


the United States Treasury, and which the clerks are not now 


Is it not the practice in some of the State 


costs 


He makes a statement 
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so much interested in—that they make such an accounting that 
any person may know what the account is and whether it is 
correct or incorrect. It seems important now that they should 
keep a public book in which the accounts shall be open, and the 
Depariment of Justice is thoroughly in favor of it and are 
anxious that this safeguard to protect the Government shall 
be had. 

Mr. MANN. There are people in the Department of Justice 
who never were inside of a court room, in my judgment, and 
know nothing about the practical workings of a court. Mr. 
Chairman, I offer the following amendment, to strike out the 
language in lines 14 and 19 and insert in lieu thereof what I 
send to the desk. 

The Clerk read as follows: 

Page 162, strike out the language from lines 14 to 19, inclusive, and 
insert in lieu thereof the following: 

“An itemized statement.of all such fees and costs, together with all 
sums retained, allowed, or paid to a referee, master, or other officer 
appointed by the court, shall be filed with the papers in the cause, and 
a summary or aggrezate thereof entered by the clerk on the docket in 
which the case is entered.” 

Mr. WATKINS. If the gentleman will add to that some pro- 
vision by which these items may be open to the public it will 
be all right. 

Mr. MANN. 
files. It is a public record like any other file. 
is open to the public. 

Mr. WATKINS. That is what the clerks have been doing—— 

Mr. MANN. No; there was no official requirement and they 
did not put them in the files. 

Mr. WATKINS. They were not required to put them in the 
files, but they kept them on separate pieces of paper. 

Mr. MANN. They kept a private memorandum book practi- 
eally. This requires them to put the amount in the docket and 
an itemized statement in the files. 

Mr. SELDOMRIDGE. The amount is on the docket, and the 
itemized statement is in the files. 

Mr. GREEN of Iowa. Mr. Chairman, I think the amendment 
of the gentleman from [Illinois covers all that is necessary. If 
an itemized statement is placed among the papers and the files 
it will be subject to inspection. Even if it should become lost 
or mislaid and should be specifically required, there could be an 
order of court for another paper to be substituted. Under this 
amendment the general summary is to be placed on the docket. 
It seems to me the docket itself ought not to be burdened with 
an itemized statement which might require additional. pages for 
all the items to be copied therein. I think every safeguard for 
the public interest is subserved by this amendment. I can see 
no objection to adding to it a provision that it shall be subject 
to inspection, but I think that is unnecessary, because, in any 
event, it is open to inspection by the public. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. GREEN of Iowa. Certainly. 

Mr. STEPHENS of Texas. Does not the gentleman know that 
in almost every State court there is a docket kept, known as 
the fee docket, in which the clerk is required to enter each item 
eharzed up as a fee? That fee docket is required to be kept 
as a public record, open to inspection by any interested person. 
That is the law in my State and, as far as I know. of every 
other State. We keep what is known as a fee docket, con- 
taining a statement of the fees on every paper and returns which 
are charged up, so that when a man gets his bill of costs he can 
compare it with the charges made against him on the fee docket 
and see whether he has been overcharged. 

Mr. GREEN of Iowa. So he would be able here to make a 
comparison by this method, because the items would be on the 
files and he could make the comparison. I think the gentleman 
is correct, but I do not see the necessity of keeping a record in 
that way. because it would make a duplication. 

Mr. STEPHENS of Texas. From the filing of the declaration 
or petition in the courts of our State the clerk puts it on the 
fee book, and then, when a return is made.on a paper, that is 
entered on the docket. We Lave a fee system which was passed 
by the legislature, and so it is very easy for a practicing attor- 
ney or a party litigant to see whether he has been overcharged, 
whether the fees are just and correct, and whether copies in 
the case and all the costs that must be paid by the plaintiff 
or the defendant are in accordance with the judgmeut of the 
court. ; 

Mr. GREEN of Iowa. That is true in my State to a certain 
extent, but not to that extent which the gentleman from Texas 
states. There is a summary of the costs entered on the docket, 
but it is not necessary to insert every single item, no matter 
how small it may be. 

Mr. STEPHENS of Texas. I will state that in my State it is 
equivalent to a blotter kept by business men. Every transaction 


They are open to the public when placed in the 
A bill in equity 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 10, 


is noted somewhere, and it ought to be. in case of a lawsuit. 
Whenever a paper is filed or a return made by an officer there 
should be some record of the fees charged. I think the Federal 
courts ought to follow the State courts in that matter. 

Mr. GREEN of Iowa. There will be a record if this amena- 
ment is followed. Business houses of late have been modifying 
their rules with reference to bookkeeping and have discarde] 
duplication as far as possible, and the purpose of this amend- 
ment is to avoid the keeping of double accounts. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 325. No rson shall be imprisoned for debt in any State, on 
process issuing from a court of the United States, where, by the laws 
of such State, imprisonment for debt has been or shall be abolis ved, 
All modifications, conditions, and restrictions upon imprisonment for 
debt provided by the laws of any State shall be copvemie to the proc- 
ess issuing from the courts of the United States to be executed therein; 
and the same course of procnetes shall be adopted therein as may be 
adopted in the courts of such State. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Is imprisonment for debt any more allowed in any 
State? 

Mr. WATKINS. Imprisonment in a sense is allowed for 
debt in all of the States of the United States, for the failure 
to pay where fines are assessed. 

Mr. MANN. Of course imprisonment for debt is allowed in 
trespass cases in a great many of the courts. This leaves it 
according to the courts of the States. Is imprisonment for civil 
debt allowed in any State now? 

Mr. WATKINS. Mr. Chairman, I hesitate a little to answer 
the gentleman’s question, because it just so happens in my 
own State there are certain extreme cases in which a man may 
be imprisoned for debt, but it must be a very flagrant cuse; 
and in all States, even in the District of Columbia, men are 
right now in jail for failure to pay alimony. 

Mr. BRYAN. — But that is not imprisonment for debt. 
is imprisonment for contempt of court. 

Mr. MANN. I do not think that is what they call imprison- 
ment for debt. It seems to me that the time has arrived when 
we ought not to be dependent on the legislature of a Stute to 
determine whether we will have imprisonment for debt in the 
ordinary sense of civil indebtedness. 

Mr. WATKINS. I do not just now recall to my mind ary 
State in the Union in which a person incurs an indebtedness 
in the ordinary course of business where he can be imprisoned, 
unless it .s in some cases where it is the clear intention upon 
his part to defraud his creditors and is about te permanently 
leave the Stzte. 

Mr. MANN. I have no doubt that most of the States have 
some provision in reference to imprisonment in trespass c:ses, 
or in cases for fraud, and I think that is perfectly proper, but 
if there is no State where imprisonment for debt exists, as I 
had hopes there was none. in the ordinary sense, of course 
there would not be any harm in this section. In other words, I 
would like to see it amended, so that the United States, at least, 
should not permit an ordinary creditor to put his ordinary 
debtor in jail because he is unable to pay the indebtedness. 

Mr. WATKINS. Mr. Chairman, I do not think there is any 
danger of its applying to that class of cases, 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Src. 329. Ail personal property sold under any order or decree of any 
court of the United States shall be sold as provided in the preceding 
section, unless in the opinion of the court rendering such order ot 
decree it would be best to sell it in some other manner. 

Mr. WATKINS. Mr. Chairman, I offér the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 167, line 24, after the word “ manner,” strike out the pertod, 
insert a semicolon, and add the following: “In such cases the courts 
may by order direct the manner of conducting the sale.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. . 

Mr. MANN. Mr. Chairman, I move to strike out the first 
word. I would like to ask the gentleman in reference to the 
preceding section, which provides that all real estate sold under 
decree of the United States court shall be sold at public sa’e 
at the courthouse of the county, parish, or State in a. 
property, and so forth, is located; I suppose it is ig pm 
make a sale at a Federal courthouse, is it not? It is bat 
tainly customary now to do that. I do not know just whi 
the language of the existing statute Is. 


That 
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Mr. SELDOMRIDGE. Mr. Chairman, there are some cities 
and counties where there are no courthouses. There may be 
several cities in one county and the courthouse may be located 
in gnother city. 

Mr. MANN. It would be the courthouse of the county, parish, 
or city, and if there was no courthouse in a city it would be 
the county courthouse, I suppose; but apparently this is what 
fixed the place of sale at the courthouse of the county, when 
it is certainly customary now to order a sale at the Govern- 
ment building where the Federal court is held. I suppose there 
is no intention to have that changed. 

Mr. BRYAN. That is the samme law. 

Mr. GREEN of Iowa. Yes. 

Mr. BRYAN. Most public sales are made by the county, 
and the parties buying are in the habit of going to the court- 
house for those sales. 

Mr. MANN. But people do not go to the county courthouse 
to attend a sale of the Federal court. They go to the Govern- 
ment courthouse. 

Mr. BOOHER. Does not the gentleman think that real es- 
tate ought to be sold in the county in which it is situated, even 
by the Federal court? 

Mr. MANN. Why should it be? 

Mr. ROOHER. Take a district in the State of Missouri thet 
holds court at Springfield, for instance, with some counties 125 
miles away. Would you sell the land in that county that is 
so far away at the courthouse in Springfield? 

Mr. MANN. I have no objection to that. 

Mr. BOOHER. If you sell it in the county where the land 


is located, the ones who know the value can go there, and it 
will bring more money among the people who know it than 
among strangers. 


Mr. MANN. But suppose it is sold in the city of St. Louis? 

Mr. BOOHER. Then you would sell it at the courthouse 
door in the city of St. Louis. 

Mr. MANN. At the county courthouse or the Federal build- 
ing? 

Mr. BOOHER. I think under this law it will be sold prob- 
ably at the county courthouse or the city courthouse. 

Mr. MANN. That may be the existing law; I do not know. 
I know I have bought real estate and got good title to it at 

lie Federal building in Chicago, and on more than one oc- 
casion, e 

Mr. BOOHER. I presume the Federal court might put that 
construction upon it, but I think it might be amended so as to 
siy in cities where there is a county courthouse and Govern- 
ment building it might be sold at the Government building; 
but i the country at large it ought to be sold at the county 
courthouse, 

Mr. BRYAN. That is where the assessments are made and 
taxes collected. 

Mir. MANN. If you should say the courthouse in the county, 
Parish, or city in which the property is located, that might 
cover it 

Mr. BOOHER. Yes. If you put in county courthouse or Gov- 
erilient building, it would be more specific. I am of the opin- 
lon that real estate should be sold in the county where it is 
ocated, and if there is no Federal courthouse in the county it 
Should be sold at the county courthouse, 

rhe Clerk read as follows: 

Pas, ©. 334, No money deposited as aforesaid shall be withdrawn except 
yp reer of the judge or judges of said court. respectively, in term 

/2 vacation, to be signed by such judge or judges and to be entered 


certified of record by the clerk; and every such order shall state 

; ‘in or on account of which it is drawn. 

on ‘Ty case in which the right to withdraw money so deposited 
S been adjudicated or is not in dispute and such money has re- 

ortiting oo, Seposited for at least five years unclaimed by the person 


C Ca 


; ' thereto, it shall be the duty of the judge or judges of said 
I vr its successor, to cause such money to be deposited in the 
Vnitet xe Of the United States, in the name and to the credit of the 
Hon tates: Provided, That any person or persons or any corpora- 
impany entitied to any such money may, on petition to the 
. | which the money was received, or its successor, and upon 
; the United States attorney and full proof of right thereto, 
order of court directing the payment of such money to the 
‘n', and the money. deposited as aforesaid shall constitute and 
hanent appropriation for payments in obedience to such orders; 
kites she applicable to all money deposited in the Treasury of 
the United ee utes Im accordance with section 996, Revised Statutes of 
®a States, as amended February 19, 1897. 


MANN. Mr. Chairman, I move to strike out the last 
{ do not recall just what this section 996 of the Re- 
“ stitutes as amended in 1911 covers. It makes a perma- 
.,. UPropriation of certain money. 
‘ATKINS. What is the gentleman's question? 


MANN. I said I did not recall just what that section 
+ 4S amended. 


O¢ 
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Mr. WATKINS. Section 996 of the Revised Statutes reads 
that— 

No money deposited as aforesaid— 

Speaking where the marshals and other officers make de- 

| posits of money, where deposits are made of money and the 
court is regulating the manner of withdrawing moneys 

No money deposited as aforesaid shall be withdrawn except by order 
of the judge or judges of said courts, respectively, in term or on vyaca- 

| tion, to be signed by such judge or judges, and to be entered and cer- 
tified of record by the clerk; and every such order shall state the 
cause in or on account of which it is drawn. 

Mr. MANN. I do not quite see the pertinency of this refer- 
ence. This act is applicable to all money deposited in the 
Treasury of the United States in accordance with section 996 
as amended. There is no provision under what the gentleman 
read in reference to the deposit of money. What is the act of 
February 19, 1897? 

Mr. WATKINS. My attention has just been called to the 
amendment to section 996, and this amendment reeds: 

No money deposited as aforesaid shall be withdrawn except by the 
order of judge or judges of said courts, respectively, in term or on 
vacation, to be signed by such judge or judges, and to be entered and 
certified of record by the clerk; and every such order shall state the 
cause in or on account of which it is drawn— 

And then follows— 

| in every case In which the right to withdraw money so deposited— 

And so forth. 

Mr. MANN. Well, I do not see how that provides for the 
deposit of any money in the Treasury. 

Mr. WATKINS. This was passed March 3, 1911, this amend- 
ment to the Revised Statutes of the United States, and it Is 
simply the existing law which is carried in the bill. 

Mr. MANN. This says: 

And this act is applicable to all money deposited in the Treasury 
of the United States in accordance with section 996. 

But that does not seem to provide for the deposit of any 
money in the Treasury. However, I do not have any criticism 
of the gentleman for not knowing 

Mr. WATKINS. Whether the law is a good law or a bad 
law, it is the law. It was passed by Congress March 38, 1911. 
If the gentleman will refer to section 333 of this bill, he will 
note the authorization for the deposit of the moneys paid into 
court. Section 996 of the Revised Statutes relates to the with- 
drawal of the moneys authorized to be deposited in the preced- 
ing section. 

The Clerk read as follows: 

Sec. 340. No suit or prosecution for any penalty or forfeiture, 
pecuniary or otherwise, accruing under the laws of the United States, 
except customs revenue laws, shall be maintained, except in cases 
where it is otherwise specially provided, unless the same is commenced 
within five years from the time when the penalty or forfeiture accrued: 
Provided, That the person of the offender, or the property liable for 
such penalty or forfeiture, shall, within the same period, be found 
within the United States; so that the proper process therefor may be 
instituted and served against such person or property. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. What is the purpose of this insertion of an exception 
of this kind, “except customs-revenue laws”? You provide 
a limitation of five years for the trial of crimes arising under 
the customs laws. 

Mr. WATKINS. They fall under another law, which regu- 
lates that section. 

Mr. MANN. Where is that? 

Mr. WATKINS. Section 22 of the act of June 22, 1874, mak- 
ing them amenable to the law, is the reason they are excepted 
in this particular law. 

Mr. MANN. Yes; but where is the statute of limitation for 
suits for penalties for violation of customs and revenue laws? 

Mr. WATKINS. I am now examining the commission’s re- 
port on the section, and the report says: 

In section 1047 of the Revised Statutes, from which this section of the 
bill is taken, the words “except customs-revenue laws’ have bes in- 


serted, as another limitation is fixed for suits for penalties and for- 
feitures under those laws by section 22 of the act of June 22, 1874. 


Mr. MANN. Why is not that carried in here, then? 

Mr. GREEN of Iowa. It is carried in here. 

Mr. MANN. That is what I want to get. I see there is car- 
ried in section 342 a limitation of three years. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 346. The commissioners for the District of Alaska shall have 
power to grant writs of habeas corpus for the purpose of inquiring into 
the cause of restraint of liberty, which writs shall be made returnable 
before a district judge for said district; and like proceedings shall be 
had thereon as if the same had been granted by said judge under the 
general laws of the United States in such cases. 


Mr. BOOHER. Mr. Chairman, I would like to ask the chair- 
man of the committee having this bill in charge why it is 
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necessary to carry in section 346 the words “ Commissioners of 
the District of Alaska”: 
The Commissioners of the 


District of Alaska shall have 
grant writs of habeas eorpus, 


power to 

We have now four United States courts up there. 

Mr. WATKINS. Sometimes those courts are located far 
wpert, and the United States commissioners no doubt are lo- 
cated more conveniently for the purpose of granting the writs. 
And then the Alaskan Code provides fer that. There is no 
use of striking it out as F eam see. ‘There is no objection to it. 

Mr. BOOHER. It is made returnable to a Federal judge, 
and the party hws to appear befvre the Federal judge wherever 
he is. 

Mr. 
court. 

Mr. BOOHER. 
information, 

Mir. GREEN of Iowa. 

Mr. BOCHER. Yes. 

Mr. GREEN of Iowa. I think in Alaska there are places 
where it would be a hundred miles to the judge. 

Mr. BOOHER. There is no doubt about that, but I might 
cal! attention to the fact that it is issuable by the commissioner 
and returnable to the judge. The party has to go there anyhow. 

Mr. GREEN of Iowa. That is found absolutely necessary, 
because the commissioner has no power to act under the Sstat- 
ute, and that can not be avoided. 

Mr. BOOHER. Well, the explanation of the chairman is 
satisfactory. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 548. Application for a writ of habeas corpus shall be made to 
ithe court, or justice or judge, or in the district of Alaska to a judge 
r commissioner, authorized to issue the same, by petition in writing 
iugned by the persen for whose relief it is intended, setting forth the 

's concerning the detentioa of the party restrained, in whose custody 
» is detained, and by virtue of what claim or authority, if known. 

» facts set forth in the petition shall be verified by the oath of the 
pai making the application. 

Mir. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Iblinois offers an 
immendment which the Clerk will report. 

The Clerk read as follows: 

Page 177, line 15, after the word “ intended,” insert “or by any 
person showing to the court by competent evidence that he is authorized 
to act for said person for whose relief the writ is intended.” 


Mr. MANN. Mr. Chairman, the section reads: 


WATKINS. Oh, well, this law applies to the Federal 


Very well. I just asked the question for 


Will the gentleman yield? 


f 


Mr. 

Application for a writ of habeas corpus shall be made to the court, 
ete, authorized to issue the same, by petition in writing signed by the 
person for whose relief it is intended. 

Well, the amendment I have offered is “by any person show- 
ing the court by competent evidence that he is authorized to 

et.” Does the gentleman have any objection to that? 

Mr. WATKINS. There ought to be some provision about who 
uld make the affidavit, and if that can be done in such a way 
to make it harmonious I think it would be al) right. 

Mr. MANN. It Barmonizes all right. Anyone can file the 

etition under this provision who shows by competent evidence 

at he is authorized to act for the person for whose relief it is 
intended and he makes the affidavit. The person can not always 
sign the application for a writ of habeas corpus. 

Mr. WATKINS. I do not think he ought to be required 
to sign it, but I think he ought to be the one who is 
responsible for the affidavit. 

Mr. MANN. He can not always be obtained to get the affi- 

ivit,even. At times they sne out a habeas corpus to have some- 

produced who is hidden. 
WATKINS. TI think that is all right. 
» any objection to it. 

Mr. BRYAN. ‘They can go into court on property with an 
attorney. I do not see why they could not in a habeas corpus 
proceeding. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from IHineois [Mr. Mann}. 

The amendment was agreed to. 

CHAIRMAN. The Clerk will read. 
he Clerk read as follows: 


Sec. 557. From the decision of any court Inferior to the Supreme 
Court, or of any justice or judge thereof, or of the Supreme Court of 
he Territory of Vorto Rico, or the district courts of Alaska, Hawaii, 
ov Porto Rico, or any justice or judge of said courts, upon an applica- 
tion for a writ of babeas corpus, or upon such writ when issued, an 
uppeal may be taken to the Supreme Court of the United States: 

1. In the case of any person alleged to be restrained of his liberty 
in violation of the Constitution or of any law or treaty of the United 
States : 

2. In the case of any prisoner who, being a subject or citizen of a 
oreign State, and domichted therein, is committed or confined, or in 
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I shall not imter- 
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eustody by or under the authority or law of the United States, or of 
any State, or process founded thereon, fer or on aceount of any act 
dove or omitted under any alleged right, title, authority, privilege, pro 
teetion, or exemption, set up or claimed under the commission, order, 
or sanction of any foreign State or sovereignty, the validity and effect 
whereof depend upon the law ef nations, or under color thereof. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. MANN. I would like to ask the gentleman from Louisi- 
ana whether he recalls, in preparing this bill, that there was 
taken into consideration the Panama Canal act and its pro- 
visions with reference to appeals from the ceurts on the 
Panama Canal Zone? 

Mr..WATKINS. I can not state that there was in every 
particular, because the various organic acts providing for the 
government. and so forth, of the Territories and insular pos- 
sessions were left to remain intact; but we have carried into 
this bill that part of the Panama Canal act dealing with ex- 
tradition. 

Mr. MANN. I am not sure whether some such provision 
ought to be in here or not. It is desirable, if it belongs here, 
to have it here. I am calling the gentleman's attention to it, 
so that if he has opportunity it may be looked up. 

Mr. WATKINS. I thank the gentleman fer doing so. 

Mr. MANN. That is quite likely; but I have had a good deal 
to do with Panama Canal legislation, and it has oecurred to me. 

Mr. WATKINS. Then I will move to go back and find out 
abeut that, if it is necessary. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 358. From the decision of any district court of the United States 
or ef any judge of the circuit court of appeals or district court, or the 
district courts of Alaska, Hawaii, or Porto Rico, or any judge of said 
courts, upon an application for a writ of habeas corpus, er upon such 
writ when issued, an appeal may be taken to the circuit court of ap- 
peals in all eases, except as provided in the last preceding section, and 
a decision of such circuit court of appeals shall be final, excepting that 
in every such case the circuit court of appeals at any time may certify 
to the Supreme Court of the United States any question or proposition 
of Iaw concerning which it desires the instruction of that court for its 
pos decision. And thereupon the Supreme Court may either give its 
nstruction om the questions and propositions certified to it, which shall 
be binding upon the circuit court of appeals im such case, or it may 
require that the whole record and cause may be sent up to it for its 
consideration, and thereupon shall deeide the whole matter in contro- 
versy in the same manner as if it had been, brought there for review by 
writ of error or appeal. And exeepting that it shall be competent for 
the Supreme Court in any case to require by certiorari or otherwise any 
decision of the circuit court of appeals to be certified to the Supreme 
Court for its review and determination with the same power and au- 
fa in the case as if it had been carried by appeal to the Supreme 

ourt. 

Mr. WATKINS. Mr. Chairman, the same statement that was 
made with reference to section 357 I also make with refereuce 
to section 358. I will ask permission, also, to go back to that 
for a similar purpose. I will reserve that right at this time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 360, Pending the proceedings on appeal in the cases mentioned 
im the three preceding sections, and until final judgment therein, and 
after final judgment of discharge, any proceeding against the perso 
so imprisoned or confined or restrained of bis liberty in any State court 
or by or under the authority of any State, for any matter so heard and 
determined, or in process of being heard and determined under sci 
writ of habeas corpus, shall be deemed null and void: Provided, That 
in any case where the petitioner is restrained of his liberty in purst 
ance of any final judgment or sentence of a State court, no such Spee 
shall be had or allowed after six months from the date of such jude 
ment or sentence; but where it is claimed that such judgement or . . 
tence is im excess of the punishment authorized by law. such perio . 
six months shall not commence until the prisoner bas performed 8° 
much of the judgment or served out so much of the sentence 45 it was 
within the power of the court to impose. 


Mr. DONOVAN. Mr. Chairman, I would like to ask te 
chairman of the committee if he does not think he ought ' 
move to rise, because there is only one member of the minority 
here, and it is wrong to take advantage of them and undertake 
to pass legislation in the absence of all the members of the 
minority. [{Laughter.] : be 

Mr. BRYAN. I want to call the gentleman’s attention to th: 
fact that there are some Progressives here. 

Mr. MANN. I eal! attention to the fact that the statement 
of the gentleman from Connecticut is not true. He knew it wa 
not true, although he himself has just come into the House. 

Mr. BRYAN. There are two Progressive members here. | 

Mr. DONOVAN. I said “members of the minority pry: 
Mr. Chairman, I will withdraw my observation. . this 

Mr. MANN. There are a number of gentlemen here on ' 
side who were here before the gentleman from Connecticu aie 
in. The gentleman from Connecticut is here so little (a! ” 
does not know the Members of the House from. the employees 
[Laughter.] 
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Mr. DONOVAN. There are so few here to know. That isthe | REPORTS OF COMMITTEES ON 
reason. [Laughter.] 
Mr. MANN. They are not added to by the presence of the 


PRIVATE BILLS AND 
RESOLUTIONS. 


ontioumal Under clause 2 of Rule XITI, private bills and resolutions 
B' 1 ~ CHAIRM AN. The Clerk will read were severally reported from committees, delivered to the Clerk, 

rhe Clerk read as follows: — and referred to the Committee of the Whole House, as follows: 

Lie - . — — ° r wN "Oo » ‘”Y i 1 » » ie yr) 

sac, $61, Meeaste Saalidectiion by « court ef the United States in Mr. HAYDEN, from the Committee on the I ublic Lands, to 
a eeding in habeas corpus where the detention complained of is by | Which was referred the bill (H. R. 10765) granting a patent to 
virtue of process issued ont of a State court no appeal to the Supreme George N. Van Leuven for the northeast quarter of section 18, 
( t shall be allowed unless the United States court by which the fina! decease - oN > ( 7 asic ile ridin : a} aad 
ac yn was rendered or a justice of the Supreme Court shall be of township 17 N., R. 19 E., Black Hills meridi n, S. Dak., re 
‘ ) that there exists probable cause for an appeal, in which event, ported the same with amendment, accompanied by a_ report 
( llowing the same, the said court or justice shall certify that there 


n allow (No. 805), which said bill and report were referred to the Pri- 
is probable cause for such allowance. vate Calendar 
« ati atte . 

Mr. MANN. Mr. Chairman, I move to strike out the last Mr. RAKER, from the Committee on the Publie Lands. to 
word. I would like to call the attention of the gentleman | which was referred the bill (H. R. 1528) for the relief of T. A. 
from Louisiana [Mr. Watkrns] to the fact that this has been | Roseberry, reported the same without amendment, accompanied 
a rather warm day and it is now 5 o’clock. We have worked : 


peel by a report (No. 803), which said bill and report were referred 
yery hard and we have been very diligent to-day. to the Private Calendar. 
Mr. GARNER. How much of this bill is left? How many Mr. GARD. from the Committee on Military Affairs. to which 
sect ons? a : was referred the bill (H. R. 15705) providing for the retire 
Mr. = a few. I think we are on page 183, and ment of Col. David L. Brainard, Quartermaster Corps, United 
there are about 198 pages. States Army, reported the same without amendment, accom- 
Mr. BRYAN. Mr. Chairman, I do not think the gentleman 


panied by a report (No. 804), which said bill and report were 
referred to the Private Calendar. 
Mr. LOBECK, from the Committee on War Claims, to which 


from Illinois ought to object to continuing in session until 6 
o'clock. We are very anxious to get this bill finished, so that 
we can get at Calendar Wednesday and consider some im- 


: 7 , was referred the bill (H. R. 14699) to carry out the findings 
portant bills that are on that calendar. 7 of the Court of Claims in the case of Guy C. Pierce, reported 
Mr. MANN. What is the gentleman from Washington four | the game without amendment, accompanied by a report (No. 
flushing for? 801). which said bill an port were referrec he Pri ? 
oe tee . . : ‘ Si and report were referred to the Privat 
ir. BRYAN. The gentleman from Illinois is five flushing. Calendar J 
Langhter.] “Mr. UNDE yommi n War Claims 
bea ait ‘ ‘ Mr. UNDERHILUL, from the Committee on War Claims. to 
MANN. The gentleman from Washington, only a few | which was referred the bill (H. R. 13338) authorizing payment 
minutes ago, was appealing to me to have the House quit. 
Mr. BRYAN. Oh, no. 


for damage to township roads by United States troops while 
encamped at Camp Meade during the War with Spain, reported 
the same without amendment, accompanied by a report (No. 
802), which said bill and report were referred to the Private 
Calendar. 












Mr. GARNER. Mr. Chairman, this is a new kind of a game, 
| I want to get into it. This is a “four flush” and a “five 
flush.” Now, what does a “five flush” do? In my country a 
ive flush” is a pretty good hand. 
MANN. That is what I am holding. [Laughter.] 
Mr. BRYAN. I am not acquainted with these terms; other- 
wise I would not have used it. 


Mr. MANN. I make the point of order, Mr. Chairman, if the 


CHANGE OF REFERENCE, 
Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 10920) 
granting an increase of pension to Stringer White, and the same 


Mr. WATKINS. Mr. Chairman, I move that the committee was referred to the Committee on Invalid Pensions, 


do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 

ed the chair, Mr. Russett, Chairman of the Committee of 

the Whole House on the state of the Union, reported that that 
mittee had had under consideration the bill (H. R. 15578) 
to codify, revise, and amend the laws relating to the judiciary, 
nd had come to no resolution thereon. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HARRIS: A bill (H. R. 17168) to authorize the 
North Alabama Traction Co., its successors and assigns, to 
construct, maintain, and operate a bridge across the Tennessee 
tiver at Decatur, Ala.; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GREEN of Iowa: A bill (H. R. 17169) to discontinue 
service on rural routes on Christmas Day; to the Committee 
on the Post Office and Post Roads. 

By Mr. GARDNER: A memorial from the Legislature of 
Massachusetts, relative to the purchase of bunting for the manu- 
facture of the United States flag; to the Committee on Naval 
Affairs. 

By Mr. GREEN of Iowa: Resolution (H. Res. 539) for investi- 
gation into the removal from the Treasury Department of 
George H. Moritz; to the Committee on Rules. 

By Mr. CARY: Joint resolution (H. J. Res. 278) relating to 
the awards and payments thereon in what is commonly known 
as the Plaza cases; to the Committee on Claims. 


ADJOURN MENT. 
Mr. WATKINS. Mr. Speaker, I move that the House do now 


udjourn. 

rhe motion was agreed to; accordingly (at 5 o’clock and 4 
tes p. m.) the House adjourned until to-morrow, Thursday, 

e 11, 1914, at 12 o’clock noon. 


mi 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
Were taken from the Speaker’s table and referred as follows: 

l. A letter from the Secretary of the Treasury, submitting 

les of appropriations for the acquisition of sites for public 
ings at Chariton, lowa; Farmville, Va.; and Mount Carmel, 
(TL Doe. No, 1026) ; to the Committee on Appropriations and 
ordered to be printed. 
A letter from the Secretary of the Treasury, submitting 

‘ amendment to the sundry civil appropriation bill for 
‘ie removal of the wharf of the quarantine station at Honolulu, 
liawaii, and its reerection (H. Doc. No. 1027); to the Commit- 

Appropriations and ordered to be printed. 
A letter from the Secretary of War, transmitting the ninth 
| report of the American National Red Cross, showing re- 
ind expenditures during the period January 1, 1913, to 
ecemiber 31, 1913 (H. Doe. No. 1028); to the Committee on 
‘ate and Foreign Commerce and ordered to be printed. 
\ letter from the Acting Secretary of War, transmitting 
a letter from the Chief of Engineers reports on prelimi- 
o> .tmination and survey of Fig Island, or Screven Ferry 
;, nnecting the forks of the Savannah River, at Savannah, 
hit (Il. Doe. No, 1029); to the Committee on Rivers and Har- 
‘ors and ordered to be printed with illustrations, 
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PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and reSclutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 17170) authorizing the 
health officer of the District of Columbia to issue a permit for 
the removal of the remains of the late Earl A. Bancroft from 
Glenwood Cemetery, District of Columbia, to Mantorville, 
Minn.; to the Committee on the District of Columbia. 

By Mr. AUSTIN: A bill (H. R. 17171) granting an increase 
of pension to E. F. Culvahouse; to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL: A bill (H. R. 17172) granting an in- 
crease of pension to Edgar Cross; to the Committee on Invalid 
Pensions. 

By Mr. CARR: A bill (H. R. 17178) to correct the military 
record of William F. McGee; to the Committee on Military 
Affairs. 


‘ 
Lee ¢ 


cf 


hte 
{ 
* 


wit} 
With 








10194 


By Mr. 
American 


COADY: A bill (H. R. 17174) to pay the claim of the 
Towing & Lightering Co. for damages to its tug 
Buccaneer; to the Committee on Claims. 

By Mr. CULLOP: A bill (H. R. 17175) granting a pension to 
Ruth Wilson; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. Qf. 17176) granting an increase 
of pension to Edwin E. Trazzare: to the Committee on Pensions. 

By Mr. GILLETT: A bill (H. R. 17177) granting an increase 
of pension to Nelson W. Haskell; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 17178) granting an increase of pension to 
Albert T. Chapin; to the Committee on Invalid Pensions. 

By Mr. KENT: A bill (H. R. 17179) granting an increase of 
pension to William T. Lambert; to the Committee on Invalid 
Pe sions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 17180) granting 
increase of pension to John R. Munshower; to the Com- 
mittee on Invalid Pensions. 

By Mr MOON: A bill (H. R. 17181) granting an increase of 
pension to Elijah N. Cronan; to the Committee on Invalid Pen- 
SIOMS., 

By Mr. MOSS of West Virginia: A bill (H. R. 17182) grant- 
ing 2 pension to Samuel] Wilson; to the Committee on Invalid 
Pensions. 

3y Mr. REILLY of Wisconsin: A bill (H. R. 17188) granting 
a pension to Kittie E. Farr; to the Committee on Invalid Pen- 
sions, 


an 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Protest against the passage 
of prohibition measures, such as H. J. Res. 168, S. J. Res. 88, 
S. J. Res. 50, signed by Mr. Henry Hemmen, of St. Louis, Mo.; 
to the Committee on Rules. 

Also (by request), resolutions of protest against the practice 
of pelygamy in the United States, signed by the pastors of cer- 
tain churches in the following cities: Alexandria, Pa.; Waseca, 
Minn.; Green Castle, Ind.; to the Committee on the Judiciary. 

Aliso (by request), memorial of chambers of commerce of the 
United States of ..meriea, relative te Clayton antitrust bill; to 
the Committee on the Judiciary. 

By Mr. AINEY: Petition of Sito Union Sunday School, Pleas- 
ant Valley Grange, of Dyberry, and citizens of Lebanon, all in 
the State of Pennsylvania, favoring pational prohibition; to the 
Committee on Rules. 

By Mr. AUSTIN: Petition of citizens of Norristown, Tenn., 
favoring an amendment abolishing practice of polygamy in the 
United States; to the Committee on Rules. 

By Mr. BAILEY (by request): Petition of All Aboard Bible 
Class of the Park Avenue United Brethren Church, Johnstown, 
Pa., favoring national prohibition; to the Committee on Rules. 

Also, petition of city council of Bradford, Pa., favoring 
Hamill civil-service retirement bill; to the Committee on Re- 
form in the Civil Service. 

By Mr. BAKER: Petition of 280 citizens of Mailton and 
citizens of New Jersey, favoring national prohibition; to the 
Committee on Rules. 

3y Mr. BALTZ. Petitions of citizens of Monroe County, IIL, 
against national prohibition; to the Committee on Rules, 

By Mr. BRUCKNER: Petition of Tariff Reform Committee 
of the Reform Club, favoring repeal of canal-tolls exemption; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of New York State Society of San Diego County, 
Cal., favoring passage of Kettner bill, H. R. 15733. providing 
for the participation by the United States in the Panama-Cali- 
fornia exposition; to the Committee on Industrial Arts and 
Ex positions. 

Aiso, petition of Carnes Artificial Limb Co., Kansas City, 
Mo., relative to prices of artificial arms and hands (FH. R. 
5174); to the Committee on Interstate and Foreign Commerce. 

Aliso, petition of Executive Council of the American Federa- 
tion of Labor, favoring the passage of the seamen’s bill. S. 
i386: to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Federal Civil Service Society, State of New 
York, favoring passage of House bill 5322, employers’ liability 
act; to the Committee on the Judiciary. 

Also, petition of the Manufacturers and Dealers’ League of 
New York, Moeller & Polls Co., London Wine & Spirit Co.. the 
Francis Perot’s Sons Malting Co., and J. H. Disier, all of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules. 

ty Mr. CANTOR: Petitions of sundry citizens of New York 
City, protesting against national prohibition; to the Committee 


on Rules. 
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By Mr. CARY: Petition of churches representing 1,000 citi. 
zens of Milwaukee, Wis., favoring national prohibition; to the 
Committee on Rules. 

By Mr. COLLIER: Petition ef 990 citizens of Vicksburg and 
50 of Flora, Miss., favoring national prohibition; to the Com- 
niittee on Rules, F 

Also, petition of sundry voters of Vicksburg, Miss., protesting 
against national probibition; to the Committee on Rules, : 

Also, petitions of citizens of Vicksburg, Miss., against nation: 
prohibition; to the Committee on Rules, 

sy Mr. CONNELLY of Kansas: Petitions for national eon- 
stitutional prohibicion of 9 persons of Burr Oak. 100 of Good- 
land, GO of Esbon, 150 of Selden, 65 of Otego, 50 of Phillips- 
burg, 125 of Logan. 75 of Glade. 80 of Agra, 239 of Russel] 
County, 102 of Russell City, 115 of Phillips County, 86 of 
Downs, 43 of Osborne County, 50 of Mitehell County, and 1,529 
other residents of the sixth Kansas congressional district: to 
the Committee on Rules. 

By Mr. COOPER: Petitions of “osep’ M. Sibolds and others 
of Kenosha and sundry citizens of Rochester and Somers. a]! 
in the Siate of Wisconsin, protesting against national prabibi 
tion; to the Committee on Rules. 

Also, petition of 200 clubs in the State of Wisconsin, indorsing 
the attitude of President Wilson with recard to acquiring land 
in conquest ; to the Committee on Foreign Affairs. ; 

Also, petitions of citizens of Waukesha, Wis., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. ESCH: Petition of 200 clubs of the State of Wisconsin, 
relative to indorsenent by Congress of President Wilson's pledge 
that the United States shall never take a foot of laad by con- 
quest ; to the Committee on Foreign Affairs. 

Also, petition of Milwaukee Post Office Clerks’ Union, No. 3, 
favoring passage of the Palmer bill, reintive to night work in 
post offices; to the Committee on the Post Office and Post Roads. 

By Mr. FITZGERALD: Petition of tariff reform committee 
of the Reform Club, New York City, favoring repeal of canal 
tolls exemption clause in Panama Canal bill; to the Committee 
on Interstate and Foreign Commerce. 

Also, petitions of C. C. Bennett, E. F. Cunningac 2, William 
Matthews, J. A. Bedeil, J. Carter, John Ledwith, John Wilder, 
S. N. Snyder, Joseph Jankonski, Frank *‘eary, Paul Bebrends, 
B. F. Carrigan, M. Fitzgerald, Fred Pfalzgraf, William Nesel, 
Prince Edmonds, Dick de Rover, Daniel Fiyna, John Rooney, 
I. Mack, Patrick Malley, C. C. Cully, Edw. Blackford, Patrick 
Feeley, H. Waacks, A. E. Cuenin, John Dresler, George Don- 
nelly, R. L. Latimer, A. L. Reynolds, J. J. Hobbons, H. Colgan, 
Charlies Quinn, S. Lundy, James Bush, Thomas McBride, P. F. 
Hynes, FE, T. Hall, Thomas Morrissy, G. H. Sake, Louis Pasch- 
burg, Thomas Wynne, Robert Paschbur-, Paul Sabile, I. H. 
Collins, F. A, Kelly, Peter Matthhews, T. P. Flynn, Thon 
O'Donnell, and Charles Pickard, of Brookiyn, N. 
national prohibition; to the Committee on Rules. 

Also, petition of independent retail merchants of Greater New 
York, favoring Stevens price bill; to the Committee on Inter- 
state and Foreign Commerce. 

Also, Petition of citizens of Brooklyn, N. ¥., favoring national 
prohibition; to the Committee on Rules. 

Also, petition of directors of the Swedish Hospital in Brook- 
lyn, N. Y., favoring House bill 11648, to erect a memorial to 
John Ericsson; to the Committee on the Library. 

Also, petition of Citizens’ Democracy of New York; United 
Irish-American Societies of Greater New York; North 5 de 
Board of Trade, of New York; and citizens of New York, 
against repeal of the free-tolls provision of the Panama Cane 
act; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Central Federated Union of Greate! New 
York; Eastern Saengerbund of America; United Societies for 
Loca! Self-Government. of Chicago, Ill.; National Association of 
Retail Grocers of the United States; and eitizens of the se‘ enth 
congressional! district of New York, against national prohibition. 
to the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of 28 women of 
Philadelphia, Pa., favoring national prohibition; to the Cen 
mittee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of the 
Oregon, favoring 1-cent letter postage; to the Committee 
Post Office ard Post Roads. John 

By Mr. HOWELL: Petition of Murdock Grocery Co. ov i 
Rigby & Son, Western Cooperative Association, and 4) 0” 
merchants and business houses of Salt Lake City, Ut#b. 0 
favor of House bill 13305, styled the Stevens bill; to the Com 
mittee on Interstate and Foreign Commerce. 

Also, petitions from R. H. Bowen, L. E. Morris, 
of Ogden, Utah, in favor of national prohibition; 
mittee on Rules, 
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Ry Mr. MOON: Papers to accompany bill for the relief of 
Elijah N. Cronan; to the Committee on Invalid Pensions 

Ry Mr. J. I. NOLAN: Protest of M. J. Leonard, San Fran- 
cisco, Cal., and 32 other citizens of California, against the 
passage of the Hobsen nation-wide prohibition resolution; to 
the Committee on Rules. 

Also, protest of Herman H. Henning. San Francisco, Cal., and 
44 other citizens of San Francisco, ugainst the passage of the 
Hobson nation-wide prohibition resolution; to the Committee on 
Rules. 

By Mr. OYLEARY: Petition of Herman Disch and other eit- 
izens of the second congressional district of New York. pro- 
testing against national prohibition; to the Committee on Rules. 
Ry Mr. PATTEN of New York: Petitions of citizens of New 
rk, against national probib'tion; to the Committee on Rules. 
By Mr. RAKER: Letters frony Grace B. Reid and J. W. Wal- 
lace, of Long Bench, Cal., favoring national prohibition; to the 
Committee on Rules. 

«0, letter from Cha@mber of Commerce, San Francisco, Cal.. 
an appropriation of $375.000 for the acquisition of a 
site in Shanghai, China; to the Committee on Foreign 


y 






Affairs. 

By Mr. ROBERTS of Nevada: Petitions of the members of 
Reno Central Trade and Labor Council, representing the unions 
ef Washoe County, Nev., and sundry citizens of Carson City 
and Virginia City, Nev., protesting against national prohibition ; 
to the Committee on Rules. 

By Mr. J. M. C. SMITH: Papers to secompany H. R. 16984, 
providing pension for Lois Finney; to the Committee on Invalid 
Pensions, 

By Mr. SPARKMAN: Petition of 570 citizens of the first con- 
gressional distriet of Florida, favoring national prohibition; to 
the Committee on Rules. 

By Mr. STEPHENS of California: Petition of the Couneil of 
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the City of Richmond, Cal., favering Senxte bill 3677. granting 
right of way te construct bridge ucress San Francisco Bay; to 
the Committee on Interstate and Foreign Commerce. 

Ry Mr. TALCOTT of New York: Petition of the New York 
State Jewelers’ Association, favoring Owen-Goeke bill. to elimi- 


nate time guarantees on gold-filled watches; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Utiea and Tifon and voters of 
the thirty-third congressional district of the State of New York, 
pre against national prohibition; to the Committee on 


Rules. 
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Also, petitions of Vernon Town Sunday School Association, 
members of the First Preshyterian Church of Vernon, and the 


Presbytery of Utica, all In the State of New York, favoring na- 
tional prohibition; to the Committee on Rules. 

Py Mr. WILLIS: Petitions of Anna W. Sanderson and 59 
other citizens of Delawvre, Ohio: sundry citizens of St. Pris, 
Ohio; and R. A. Hampshire and 33 other citizens of Delaware, 
Ol | in favor of the adoption of House resolution 163, 


reative to national prohibition; to the Committee on Rules. 





SENATE. 
Trorspay, June 11, 1914. 
(Continuation of the legislative day of Friday, June 5, 1914.) 
- The Senate met at 11 o’clock a. m. om the expiration of the 


mit PRESIDING OFFICER (Mr. Swanson in the chair). 
she Net resumes the consideration of House bill 14385, 
h is the unfinished business. 


PANAMA CANAE TOLLS. 


The Senate, as in Committee of the Whole, resemed the con- 
‘eration of the bill (II. R. 14385) to amend section 5 of “An 
rovide for the opening. mainutenwnace, protection, and 


nof the Panama Cans, and the sanitation of the Canal 


ss 


nite 


wl 


Zone ‘ppreved August 24, 1912. 

_ He PRESIDING OFFICER. The bill is before the Senate 
“s in Connmnittee of the Whole. 

ade SMITH of Georgia The pending question is on the 


a. of the amendment of the committee as amended. 
‘ue PRESIDING OFFICER 


a The question is on the amend- 
Hent « i the committee as amended. 

MARTINE of New éersey. Mr. President, I raise the 
Dolnt of no querum. 


the PRESIDING OFFICER. The Senator from New Jersey 


a Sts the absence of a quorum, The Secretary will cali the 


SI 
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The Seeretary called the roll, and the following Senators an- 
swered to their numes: 


Ashurst Gof Nelson Smith, S. C. 
Borah Gronna Norris Smoot 
Brady Hitehcock O'Gorman Sterling 
Brandegee Hollis Overman Sutherland 
Bristow James Pare Swansen 
Bryan Jobuson Perkins Thompson 
Burleigh Jones Pittman Thornton 
Burton Kenyon Revd Til'man 
Catroao Kero Root Townsend 
Chamberlain La Follette Saulsbury Vardaman 
Chilton Lane Shafroth Warren 
Clapp Lea, Tenn. Sheppard West 

Colt Lewis Sherman White 
Crawford MeCumber Shively Williams 
Culberson McLean Simmons Works 
Cummins Martin. Va. Smith. Ariz. 


Dillincham Martine, N. J. Smith. Ga. 
Fletcher Myers Smith. Md. 

Mr. CHILTON. I wish te announce for the day that the 
Senator from New Mexico [|Mr. Fatt] is necessarily absent, 
and thet he fs paired with me. 

Mr. MYERS. I announce that my colleagne [Mr. Watse}] ts 
necessarily detained from the Chamber on offician) business, 

Mr. KERN. I desire to announce the unnvoidable absence of 
the senior Senator from Arknsus | Mr. CLagke) and the junior 
Senator from Arkansas [Mr. Ropinson], both of whem are 
paired. This announcement will stand fer the day. 

The PRESIDING OFFICER. Sixty-eight Senators have an- 
swered to their names. A quorum is present. 

Mr. BRANDEGEE obtained the floor. 

Mr. SUTHERLAND. Will the Senator from 
yield to me for a moment? 

Mr. BRANDEGEE. Certainly. 

Mr. SUTHERLAND. On yesterday during the remarks of 
the Senator from: tewn |Mr. CuMMINS} and during a cniloquy 
between the Senator from Mississippi {| Mr. WiLtiams] and the 
Senztoer from lows | stated to the Senator from Mississippi, on 

age 10166 of the Recorp: 

Mr. SuTHeRrtaNnD. Suppose the Senator from Mississippi had a law- 
suit pending before a court. Of the opinion of the Senator's 
lawyer that he did not have a good case. or his opinion that he had a 
doubtful case, would not be admissible, but would the Senator think it 
would tend to bring about a decision in his favor if | lawyer said 
he did not have any case or expressed doubt about it and that opinion 
got to the judge and the jury? 

To this the Senator from Mississippi rep‘ied: 

Mr. Wit.iams. That is again a different proposition. If in that case 
my lawyer proved untrue to me and let the jury and the judge know, 
or if my lawyer selected a Judge who agreed with bim and did not 
agree with me, his client, of course that would weaken the case very 
much indeed, probably it. 

Then, I 2m reported as having said: 

Mr. SeTuHeaianp. That is what | think the American people will do; 
they will change lawyers io this matter. 

I understood the Sennter from Mississippi to say that in the 
event supposed he would chiunge lawyers, und it in view 
of that statement which | undersieod the Senator from Missis- 
sippi to meke that I said: 

That is what | think the American people will do; they will change 
lawyers im this matter. 

As it reads in the Recorp it appears as though I had s»id that 
in response to the statement of the Sen-ter from Mississippi, 
that he would probably lese the case. I did not intend to sug- 


Connecticut 


COUPRE 


iis 


lose 


Vas 


gest anything of that sert. I do not think the American peuple 
will lose their case before any fir arbitration tribunal which 
may be organized; but, om the contrary, I think they wil! win 
the ease. However. I think before we get through with this 


business the American people will change the officials whe are 
new representing them in the mutter. 

Mr. DU PONT. Mr. President, I desire to state that I was 
necessarily absent yesterday when the vote was taken on the 
Simmens amendment and that had I been present [ should have 


voted ‘* nay.” 

Mr. BRANDEGEE. Mr. President, during my renarks I 
shall allude to some docnments which I wil! not quote in full, 
but will insert in the Recorp, with the consent of the Senate, 
and I desire to proceed without interruption, if I may be al- 
lowed to do so. 

Mr. President, the so-enlied Panama Canal act. being H. R. 
21969, Sixty-second Congress, second session, which was ap 


proved August 24, 1912. passed the House of Representatives 
on May 23. 1912. It was reported by me as chairman of the 
Senate Committee on Intervceanie Canals on the 12th day of 
June, 1912. 

On the 18th day of May. while the bil! was under considera- 
tion in the House. Mr. Doremus offerel an amendment, which 
appears on page 6770 of the ConcressioNaL Kecorp of that ses 
sion. It preposed to strike out section 6 of the bill as it had 
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been reported from the House committee and to substitute in 
lieu thereof a section containing the following provision, to wit: 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

Five days later, to wit, on the 23d day of May, 1912, as ap- 
pears on page 7019 of the Recorp, this Doremus amendment 
exempting our vessels engaged in the coastwise trade from the 
payment of tolls was adopted by a vote of 147 yeas to 128 nays. 
A majority of all the Democrats who voted voted against this 
amendment. Seventy-one Democrats voted for it and 91 Demo- 
crats voted against it. 

On June 25, 1912, about a month after a majority of the 
Democrats voting in the House had voted against this amend- 
ment, the Democratic national convention met in Baltimore. 
At this time, and until after the adjournment of the Demo- 
cratic convention, this Panama -Canal bill had not been taken 
up for consideration by the Senate. 

On July 2, 1912, the day of the adjournment of the Demo- 
cratic national convention, 11 days before this bill had been 
taken up at all for consideration by the Senate, the convention 
adopted its platform of principles. Among other declarations 
it stated— 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. 

That platform further declared— 
our platform is one of principles which we believe to be essential to 
our national welfare. Our pledges are made to be kept when in office, 
as well as relied upon during the campaign, and we invite the coopera- 
tion of all citizens, regardless of party, who believe in maintaining 
unimpaired the institutions and traditions of our country. 

These “ principles” declared to be “ essential to our national 
welfare,” these “ pledges made to be kept when in office, as 
well as relied upon during the campaign,” were reported to the 
convention by the junior Senator from Indiana, the majority 
leader of the Senate, and received the enthusiastic and unani- 
mous approval of the convention. And why should they not? 
They were deemed so vital and fundamental that the platform 
proceeded to extend a courteous invitation, not to say an appeal, 
to “all citizens, regardless of party, who believe in maintaining 
unimpaired the institutions and traditions of our country,” to 
cooperate. 

It thus appears that 11 days before the Senate had begun the 
consideration of the bill, every Democratic Senator had been 
bound by the platform declaration of his party to the exemption 
from tolls of American yessels engaged in coastwise trade. 
The Democratic Party was about to enter upon the nation- 
wide presidential campaign, and had just formulated and unani- 
mously adopted its platform defining the issues, and forthwith 
every Democratic Senator, unless he was prepared to repudiate 
his platform upon the threshold of the campaign, was estopped 
from exercising any judgment, reason, or discretion in the 
consideration of this grave question of national policy and na- 
tional good faith. 

On August 7, 1912, as appears on page 10396 of the ConaREs- 
SIONAL Recorp of that session, the senior Senator from Ohio 
{Mr. Burton] offered an amendment to strike out from the 
bili this provision exempting our coastwise vessels from pay- 
ment of tolls, and not a single. Democrat voted for it. This 
shows how effectually the platform declaration in favor of this 
exemption bound Democratic Senators. 

As heretofore stated, the RecorpD shows that a month prior 
to the meeting of the Democratic convention the Democrats in 
the National House of Representatives had voted 91 to 71 
agzinust this specific exemption. Of course the Democratic na- 
tional convention had given no consideration whatever to this 
important question. «he matter was not even alluded to on 
the floor. No evidence was taken, nor was any discussion had. 
There was no debate or argument of any kind in reference to 
the question. The platforn declaration in favor of this exemp- 
tion was interjected toward the end of the platform, between 
a denunciation of bounties and subsidies from the Public Treas- 
ury and a conventional approval of pure food and quarantine. 
The present Secretary of State, Mr. Bryan, who was the chief 
architect of both the platform and the candidate who until 
after the election stood upon it, as soon as he had recovered 
from his dazed condition and freed from the anesthetic, began 
to appreciate the effect of the operation to which he had been 
subjected—I will not say “the joker” which had been slipped 
over on him—forthwith denounced his own work as self-con- 
tradictory, absurd, and destructive of fundamental! and historic 
Democratic doctrine, 

Can any one explain why the Democratic convention, equally 
free from the slightest knowledge of either the canal question 
or the treaty obligations involved in it, flatly reversed the rec- 
oré made by its own party within a month in the House of 
Representatives and bound and gagged its party in this Senate 
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in advance of any consideration whatever of the bill by this 
body? Did this excited and worn body of political delegates 
think that they were better qualified to investigate with know! 
edge and to determine in a judicial frame of mind these ¢o)))- 
plicated and weighty questions than was the Congress of the 
United States? How many of those delegates had ever eyey 
heard of the Hay-Pauncefote treaty? How many of those w)), 
had heard of it had ever read it? How many of them knew 
of the evidence before the committees of each branch of the 
Congress? 

The Senator from Kentucky [Mr. Jamrs], who presided over 
the convention, has stated on this floor that this platform pro- 
vision was adopted for the purpose of “ driving this exemption 
through this Senate.” He has violated no confidence in making 
that charge. It was perfectly patent and well understood at 
the time. The agents of the ship-subsidy hunters flocked about 
that convention like a cloud of bats. Their swift, silent cir- 
clings in the shadows were not visible. Their leathery wings 
were clad in silence, but carried them 4nto the secret corners 
and centers of power. They operated in the inner circle where 
the mighty sat. They knew exactly what they wanted and 
they got it, while the mass of the delegates was allowed to 
refresh itself with the various amusements provided for such 
occasions. 

The Senator from Kentucky further charged that the con- 
vention did not even know that a majority of the Democrats 
voting in the House had voted against the exemption. I hive 
no doubt that was true; and, if so, it shows the ignorance of 
the membership of that convention upon the entire question, 

The convention, having thus reversed the House and throttled 
the Senate, is now in turn reversed and repudiated by its 
former master and its candidate for the Presidency, and, 
indeed, if the public prints are to be credited, the great ma- 
jority of the delegates themselves have reported to the Senator 
from Oklahoma [Mr. Gore] that they take great pleasure in 
reversing and repudiating themselves and their own solemn 
platform declaration. Was there ever such a record of blun- 
dering and tergiversation in the history of political acrobatics 
since government by parties began? 

The Democratic convention adjourned on July 2, after havy- 
ing adopted its platform of fundamental Democratic principles, 
and on July 13, 1912, as appears on page 8990 of the Conares- 
SIONAL Recorp of that session of Congress, the Senate voted to 
proceed to the consideration of the Panama Canal Dill. It 
thereby became the unfinished business of the Senate, and -so 
continued until its passage by the Senate on August 9, 1/12, 
when the bill as amended by the Senate was passed. 

The conference report on the disagreeing action of the twe 
Houses, including the exemption which the bill now under con 
sideration proposes to repeal, was agreed to on August 16, 1912 

On July 18, 1912, being the same day upon which the Senate 
voted to proceed to the consideration of the Panama Canal bill, 
I put into the Recorp a communication addressed to me as the 
chairman of the Committee on Interoceanic Canals, from the 
then Secretary of State, Mr. P. C. Knox, which communica- 
tion was dated July 12, 1912. This letter called attention to 
a communication dated July 8, 1912, which had just been re- 
ceived from the British chargé d’affaires in relation to various 
proposals for exempting American shipping from the payment 
of tolls on vessels passing through the Panama Canal. This 
letter from Mr. Knox gave a résumé of the communication from 
the British chargé. It appears on page 8990 of the Recor’. 
Sixty-second Congress, Second session. Secretary Knox stated 
in this communication that the communication stated that— 

With respect to the proposal that exemption shall be given to vessels 
engaged in the coastwise trade, the communication states that it may 
be that no objection could be taken if the trade should be so resv 
lated as to make it certain that only bona fide coastwise traffic, whit » 
is reserved for American vessels, would be benefited by this excl 
tion; but that it copsets to His Britannic Majesty's Government the 
it would be impossible to frame regulations which would prevent © 
exemption from resulting in a preference to American shipping 2” 
consequently in an infraction of the treaty. a 

The Senate was therefore put upon notice upon the a 
threshold of the consideration of this legislation, that I! = 
be impossible, in the opinion of the British Governmen!, [° roe, 
vent the exemption from resulting in an infraction of the Hay 
Pauncefote treaty. is 

Mr. President, in the period of more than two months cutee 
which the bill was before the Senate in 1912 I implored ‘i 
Senate time and again not to commit the monumental! raed 
of opening this canal upon a discriminatory basis. I had ‘a 
against this exemption in the committee of which «t that ae 
I was the chairman, I believed this attempt to adopt 4 her no 
of favoritism to a special interest was wrong in eae 

: 2 : “a » wncaie 
false economic policy, without justification or excuse, mory* 
for, unwise, and not needed by the special interest sous 








ne aided. T felt also that it was in violation of our national 
treaty obligations. Such additional information as I have 
obtained since that time and such study and reflection as I 
pave been able to devote to the subject have confirmed me in 
both these opinions. 

On July 18, 1912, at page 9222 of the Recorp of that session, 
I said: 


Of course to those who want to bestow the right of free passage 
hrough the canal upon American ships, either those engaged exclusively 
» the coastwise trade or also these engaged in te foreign trade, 
he question involved in the treaties is essential. While I have views 
about the treaties, those views do not enter into the determination of 
the question with me, because I do not want to confer free passage 
yoon American ships of any kind. I have never had that in mind, 
and | think the canal commission has never had it in mind, as will 
appear in the tesummeony of Col, Goethals given before various com- 
mittecs, both on the Isthmus and here in Washington. They have 
always based their estimates of the receipts of the canal upon the 
theory that we were to charge every vessel that went through there 
what was stated under the treaty to be a just and reasonable price for 
the work done. Se that while I have views about the treaties, they 
are merely academic questions with me, so far as my vote is concerned. 
I take the view of this canal that it is a great undertaking of an 
international character, the Clayton-Bulwer treaty Ga at that it 
hould be the joint project of Great Britain and the United States, and 
he Hay-Paunecefote treaty eliminating Great Britain as ai joint 
jartner In the enterprise and giving us exclusive jurisdiction of the 
ontrol of the canal. J regard it—it being, of course, admittedly the 
roatest work of human hands In any age of the world’s history—as 
having, so to speak, moved the Straits of Magellan approximately 
4,000 miles to the northward. 
it seems to me that the saving to the coastwise, the port-to-port 
trade of this country, conducted by American vessels, to which by this 
expenditure of $400.000,000, together with its maintenance and arma- 
ment and defense forever, the canal has been dedicated, a saving of 
s.000 miles of travel and all the expense of fuel and maintenance and 
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I crew involved In that shertening of time, is a sufficient favor 
to have been conferred hy the General Government upon this particular 
interest, which already bas the additional favor of an absolute 
me 


} 


nopoly in the coastwise trade. 


When I stated as above, that while I had views about the 
treaties, they were merely academic questions with me, so far 
as niy vote was concerned, of course I meant that inasmuch 
as I was opposed to exempting our vessels in the coastwise 
trade passing through the canal from tolls on economic grounds, 
thit it was not necessary in the determination of my vote to 
consider the question of the treaty at all. The question as to 
whether we are prohibited by the treaty from exempting our 
vessels in the coastwise trade becomes material only when we 
propose to exempt them. 

Subsequently, in the running debate during the passage of 
this Panama bill, I stated that it was my opinion, and I 
thought the opinion of most people whom I had heard discuss 
it. that all vessels onght to be charged, and I said: 


The object of this legislation was to open the canal, start it run- 
hing. charge all vessels alike, so much per ton. and, after a few years. 
basing action upon the experience of what will then have been the 
pest, and what Is now the prognostication for the future, have some 
firm facts ander our feet upon which to stand and base our future 
course, 


Again I said: 


So I. from the beginning, have been tn favor and still am in favor 
of making that canal as free of access to every vessel in the world 
as it may be. 1 am in favor of treating it as a great arm of the sea. 
] in favor of giving it its broadest internationa! significance. of 
inistering it in a way not only to promote the commerce of the 
whole world and to Induce more frequent coming to both our coasts 
by not only our own commerce but the whole world, but to administer 
it in a way, so far as possible. to secure the good will of the whole 
world and to avoid any international complications or animosities. I 
think that will be done If we sball proceed as 1 have indicated. 


Later on I speke as follows: 


Mr. l'resident, as I was saying some time ago, in view of these con- 
tending theories, im view of these differences of opinion about the 
treaties, in view of the fact that we can bave no positive knowledge 
in advance of what is going to happen in the canal after it Is open 

r business and business has gone on for a year or two, it seems to me 


adn 
aan 


the most sensible thing to do, the thing that certainly we could make 
ho mistake about and never could be blamed for doing, would be 
,) Open the canal to all vessels that want to go through it and charge 
u mm all a iust and reasonable price for the service we render to 
them in putting them through. 


Afler operating the canal a year or two years and figuring up the 
amount of tolls received from fhe vessels, with some experience as to 
Whether or not we might have to reduce the tolls to get the business 
“8 against our competitor, the Suez Canal, we would be in a better 
Position to judge as to whether it was necessary to attempt to give— 
even if we could do so under the treaties—free tolls to American 
s'ipping or free tolls to American vessels engaged in the foreign 
trade, which, if we ean give free tolls, need the free tolls and the help 

more than the domestic shipping, which already has a monopoly 
“: the market, secure from competition with foreigners, and is fairly 

*sperous at the present time. 


Un page 9232 of the Recorp of July 18, 1912, I put into the 
<okD a quotation from page 26 of the hearings before the 
Seite Committee on Interoceanic Canals, being a part of the 
testinony of Dr. Emory R. Johnson, the President's special 
“ommissioner, who had made an exhaustive study of every 
question relating to the probable traffic through the canal, 


after access to all available statistics and information in rela- 
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tion to the movement of ships, and the experience and opera- 
tion of all other canals of the world, with a view of advising 
the President and Congress what system of ship measurement 
should be adopted and what tolls should be imposed to secure 
the greatest trade and to make the canal as useful and profit- 
able as possible. Dr. Johnson stated. among many other things: 


The Panama Canal is a world highway; and certainly the use of 
that world highway by the shipping of other people than those of the 
United States should be charged for in proportion to the service ren- 
dered by the canal. When we come to American shipping there were 
two general problems involved. The canal will be the most expensive 
work that we have ever put through. The time has come, in my 
judgment, when we can not wisely continue irdefinitely to finance such 
great public works as the Panama Canal out of the general budget, if 
revenues can be secured without limiting the usefulness of such a public 
work and without burdening the commerce that is benefited. 

As I said in my introductory remarks. I do not believe a toll of 
5 or 6 per cent of the freight rate will be burdensome or that it will 
restrict the use of the canal. It will be wise to adopt and adhere to 
business principles in our canal toll policy. 





On August 6, 1912, at page 10296 of the Recorp, the Senator 
from Ohio [Mr. Burton] offered an amendment proposing to 
strike from the bill the provision that— 


No tolls shall be levied upon vessels engaged in the eoastwise trade 
of the United States. 


Upon this proposed amendment I stated: 


Mr. President, of course that brings up the whole question whether 
coastwise trade shall be exempt from toll charges or not. That has 
— discussed a good deal by Senators in their general speeches on the 


oa do not intend to take up more than one minute of the Senate's 
me. 

I want to state that from the beginning I have been, and am now, 
in favor of the amendment proposed by the Senator from Ohio | Mr. 
Burtox]. I do not see any reason why a vessel engaged in the coast- 
wise trade of this country that wants to get from the Atlantic to the 
Pacific Ocean, or the reverse, should have any right to come to that 
canal and say to the United States, which has already paid $400,- 
000,000 for the construction of the canal: “ Here. get to work. Burn 
up the coal you have bought with Treasury funds; maintain your 
operating force; transport me; not only give me the use of the water- 
way which you have provided at this enormous expense. as you would 
in the case of a harbor, but pay the expenses of transporting my 
vessel across the continent, and also insure her against any accident “— 
for, as the Senators who have read the bill know, it provides that the 
vessel must absolutely put itself In the bands of the operating force 
of the United States. 

If any accident happens to ft or damage results to it, the United 
States fs responsible in damages for that vessel. I understand the 
claims ‘that Senators make who believe the other way, but to me there 
is no moral claim whatever. Any shipping engaged in our coastwise 
trade, which already has a monopoly in the business, has bound the 
Government not only to spend the money collected tw taxes from all 
the people ir a special service to it. but also to guarantee it and insure 
it against damage if a vessel is injured I am heartily in sympathy 
with the amendment of the Senator from Ohio. 


Afterwards, replying to an inquiry of the Senator from 
North Carolina, I stated: 


I will sav that I do not consider this Panama Canal to be at 
all on a parity with our inland waterways. I see no analogy what- 
eve between them but the fact that they are both waterways 
upon which ships safl. I do not regard it as a part of our coast 
line, as some Sevators do. Two foreign countries intervene between 
our country and the canal. To my mind it ts no more a part of 
our coast line than the Straits of Magellan would be. It is sim- 
ply a qvestion of degree as to the distance. 


I continued: 


The sole question with me ts with what moral force does the 
appeal come to the Congress of the United States as representatives 
of our States here and the people from a private shipowner, who 
already has a monopoly of our coastwise trade. to appear from the 
Atlantic or Pacific Ocean and Signal to the operatives of the canal 
upon which we have spent $400,000,000, the Interest charge of which 
is some $11,000,000, the annual maintenance and operation of which 
is two and a half er three million dollars—with what right in 
equity does that man say to us: “You have saved me some 8,000 
miles of travel arownd the Straits of Magellan. and you allow me 
to sail over this water as you would a harbor, brt Im additien to 
that I demand thut you shall keep it equipped, that you shall go 
into the market and buy coal, that you shall carry it down there 
and burn it in running the machinery for my pecullar benefit, and 
I will keep the tolls, the amount of money which the service is 
worth to me.” 


Again I stated: 


We had for years a Panama railroad down there, and it did, as far 
as it could, the same business that this canal is going to do, only the 
cargoes of ships had to be transferred from the ship to the railroad 
We never put the cargoes of the ships through free on the railroad. 
Qn the contrary, we charged them for the service performed. 


I stated further: 


I have said upon a previous occasion that I do not think we can do 
it under the treaty. am frank to say so. But, irrespective of the 
treaty, I do not think the proposition has any intrinsic merits of its 
own. If I were certain that we had the right to do it under the treaty, 
1 should still be wm favor of charging the ships for the people's money 
that we have burned up in putting them through. | think, even if I 
were willing to grant a ship subsidy, which this is to an extent, I 
would want it impartially distributed among our ships. If I were 
going to subsidize our coastwise trade, I should want a law so that any 
vessel in our constwise trade could get its share; but if this be a sub- 
sidy, it is a subsidy which discriminates between that portion of our 
coastwise trade which goes through the l’anama Cana! and all the rest 
of it, and says that those vessels which go through the Panama Canal 
shall be subsidized and those which do not shall not. 
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Again I stated: 

I never should have raised any treaty question at all, with the view 
that | entertain upon the subject. The fact that we had a note of 
a diplomatic character from Great Britain upon this question is ab- 
solutely immaterial and irrelevant to me, because, as I said, if Great 
sritain had never written such a note I would not be in favor of pre- 
senting this subsidy to these vessels. 

There is another thing about this matter. I know we can have 
no trouble if we start in and charge every vessel for which we per- 
form this special service. We can work on that theory for a year or 
two. If then Congress wants to remit the tolls, or is satisfied that it 
can lawfully give a preference to our domestic shipping, it can do it 
easily; but if it starts with free tolls, and it is desirable to put tolls 
on, it never will be possible to do it, in my opinion. 


There is another thing I will say in passing. If it shall be the 
policy of Congress to grant free tolls to its ships in the coastwise 


trade, which have the monopoly of the market, I think it much more 
deserving to grant subsidies or free tolls to our shipping in the for- 
eign trade, which has been almost wiped from the ocean, while our 
coastwise trade is profitable. I certainly would not permit that dis- 
crimination as between our two classes of shipping. 


Later on, in a colloguy with the Senator from Massachu- 
setts, I stated: 


Article 3 of the Hay-Pauncefote treaty not 
shall be on terms of entire equality as to tolls, but provides that— 

“There shall be no discrimination against any nation, or its citi- 
zens or subjects, in respect to the conditions or charges of traflic or 
otherwise.” 

Now, it seems to me that if we are bound by that treaty, if the 
treaty applies to us, it is a discrimination for us to attempt to exempt 
our coastwise vessels from tolls in this sense: A British vessel, from 
Liverpool, via the canal to San Francisco, has to pay the tolls, while 
an American vessel, from San Francisco to New York, going via the 
canal, does not have to pay any tolls. If Great Britain has a market 
in San Francisco, we are able to bave just that much preference in 
the retail prices or the wholesale prices there by the fact that our 
vessels go through the canal free, while theirs are charged, and it 
might result, if the margin was close enough, in transferring the trade 
from old England to New England. 


Mr. President, so unalterably opposed was I to the discrimi- 
nation in favor of American ships using the canal as against 
those of other nations that as has been seen from what I have 
quoted from the Recorp, I voted in favor of the amendment 
offered by the Senator from Ohio to strike from the bill that 
provision which exempted our vessels in the coastwise trade 
passing through the canal from the payment of tolls, and 
later on. as a member of the managers of the conference on the 
part cf the Senate on the disagreeing action between the two 
Houses on the Panama Canal bill, I declined to sign the con- 
ference report, as did also Representative Stevens of Minne- 
sota, one of the managers on the part of the House. When the 
conference report was presented to the Senate, without my 
signature, I stated: 


The country will be better off, in my judgment, if this conference 
report should not be accepted, but either recommitted or rejected. 
What would be quite sufficient to provide for all that we started to 
provide for in the opening and operation of this canal would be ac- 
complished by a short resoiution, which I send to the desk and ask 
the secretary to read. 


This resolution was read by the Secretary and appears on 
The 


only provides that it 


page 11062 of the Recorp, under date of August 16, 1912. 
resolution was as follows: 


Resolved, etc., That until Congress shall otherwise provide, the 
President is authorized, as the progress of work on the Panama 
Canal may seem to justify, to proceed with the organization and 
training of a competent force to man the locks and operate said 
canal when completed and ready to be opened for use and operation. 

The President is also hereby authorized to establish facilities for 
the repair and supply of our own Government's vessels and such 
others as may use the canal, and to*install wireless telegraphy, mak- 
ing such agreements with private wireless telegraph companies as 
may be necessary to secure freedom from interference, the cost of any 
of which may be paid from appropriations either for the construction 
or the maintenance and operation of the canal, 

The President is further authorized to give public notice, by 
Executive order or proclamation, that the tolls to be charged vessels 
for passage through the Panama Canal shall not exceed $1.25 per ton, 
net registry measurement, or the equivalent thereof. 

I then stated: 

The only haste about this legislation or any of it was that involved 
in creating an operating force from the present skilled constructing 
force so that the services of the men engaged upor the work there now 
and familiar with it could be continued when the canal is opened and 
that they should not leave the Isthmus and the zone. 


I stated further: 


The only other feature that required immediate attention was the 
notification to the commercial world and those contemplating the con- 
struction of great ships, the completion of which will take about two 
years, that the tolls to be charged should not be beyond a certain 
sum, and upon that basis they could go ahead with their shipbuilding. 
The President in this resolution is authorized to notify them that the 
tolls shall not in any event be over a dollar and a quarter a ton, and 
then if it was anything less it would be to their advantage. Everybod 
would be safe. ‘The canal could be completed, opened, and operated, 
and the community would be notified of the tolls. That is everything 
that was proposed to be contemplated in this legislation. The question 
of the revision of the courts down there and such minor questions can 
be determined at any time. In the meantime an investigation should 
be made of this whole subject of water and rail transportation, and 


justice could be done the subject by the Congress of the United States. 
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On August 16, 1912, the conference report. by which this 
unfortunate legislation was enacted by Congress was agrec| 
to by a vote of 48 to 18. Eighteen Senators on a yea-and-nay 
vote, as appears on page 11065 of the CoNGRESSIONAL Recor» 
of that date, myself among the number, voted against th 
adoption of this conference report. 

I will say there that I am not sure but that I was paired wi() 
the Senator from New York [Mr. O’GorMAN] against the bill. 
I was either paired against it or voted against it. 

From what I have already said it is evident that I protested 
at the time this legislation was enacted to the best of my 
ability, over and over again, against its passage. I called 
attention to its economic folly, to its questionable legality, 
and to the international friction which it would probably en. 
gender. I prophesied the animosities which it would cause. | 
begged the Senate not to lift the lid of this Pandora’s box of 


troubles, but all in vain. I gave warning that the path of 
exemption, discrimination, and favoritism was sown with 
dragons’ teeth, both at home and abroad, but to no avail, In. 


stead of confining itself to a bona fide disinterested atten) 
to ascertain the wisest economic policy and the true meaning 
and intent of our treaty obligations, Congress allowed itself 
to be overpersuaded by the pressure of the shipowners for 
special favors, by the importunities of commercial bodies in 
various sections of the country in their attempt to obtain un- 
fair advantages from the use of the canal over other sections 
of the country, by the appeal to the hostility which exists in 
yarious quarters against the transcontinental railroads, and by 
the fact that the national convention of the Democratic Party 
was entrapped into a declaration upon this complicated subject 
upon which it was utterly ignorant. So much for the history 
of this legislation in the Sixty-second Congress. 

On the 24th day of August, 1912, the day upon which this 
troublous bill was approved, Mr. Sims of Tennessee, . Demo- 
crat in the House of Representatives, introduced in the House 
a bill which provided: 

That so much of the act approved August 24, 1912, which reads as 
follows: “‘ No tolls shall be levied upon vessels engaged in the coast- 
wise trade of the United States,” be, and the same is hereby, repealed. 

And again, on March 9, 1914, the same Mr. Sims introduced 
House bill 143885, the first section of which is identical with 
the bill which he had previously introduced, and the second 
section of which repeals another discrimination of the Panama 
Canal legislation. This bill was passed by the House on Marchi 
31, 1914, and is the bill now under consideration here, upon 
which a vote will soon be taken. I shall vote for this bill. It 
is in accordance with what I have always believed and advo 
cated, both in the Committee on Interoceanic Canals and on thie 
floor of the Senate and in the visits of inspection and investiga- 
tion which I have made to the Isthmus of Panama and the Cana! 
Zone. 

The blunders of the Democratic convention and the swift 
changes of its membership upon this question, the various 
interpretations of its platform declarations, whether the Demo- 
cratic Party has kept or betrayed its pledges to the peop. 
whether the President of the United States meant what be said 
to his constituents in New Jersey and elsewhere while he was 
standing upon this platform, whether he has changed bis 
mind, if he did believe what he said, whether he was right 
when he said what he did say or whether he is right now when 
he denies that what he said then was right, what the effect upo" 
the Democratic Party of their varied and spectacular evolutions 
upon this question may be, whether the Democrats in the Senate 
who formerly voted to sustain their platform pledge and are 
now about to vote against it can explain their conduct satisfac 
torily to their constituents, what Democratic Senators now >” 
lieve upon this question, whether any of them are about to 
change their votes without having changed their minds, n 
whether they had any opinions in the matter to change. a 
questions of entire indifference to me. My opinion and belie ; 
conduct and record upon this entire question has been consiste ; 
from the beginning to the end. I believe now just as I be 
lieved in 1912, and it would make no difference whatever to oo 
in casting my vote on this bill whether I stood with the ma 
jority or with the minority or alone. I may be mistaken io m9 
belief about this question. I do not pretend to be infallible. 
but I do know when I have an opinion, and I must vote role 
think. I am always ready to take whatever consequences a 
ensue upon having an opinion and expressing that op!ien 
my vote, and I am in this instance. a4 

Mr. President, I sm aware that this subject has been 0" 
bated in both branches of Congress, in the press, 11 the magi 
zines, and by eminent authorities all over the world; | 
do not expect that much additional light can be throwh 
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the subject by further discussion. The time for action has 
nearly arrived. Before the final vote shall be taken I desire 
io say that a careful consideration of the debate which has 
been had on the treaty of November 18, 1901, commonly known 
as the Hay-Pauncefote treaty, and the diplomatic correspond- 
ence and other information supplied by the Department of State 
in reply to a resolution introduced by me and adopted by the 
nite on April 14, 1914, and in reply to a resolution intro- 
tuced by the Senator from Nebraska [Mr. Hircrcock] on the 
2oth of April, 1914, which information was printed by the 
mute, entitled “Diplomatic History of the Panama Canal,” 
and is known as Senate Document No. 474, Sixty-third Con- 
gress, second session, I am confirmed in my previous opinion 
that under the Hay-Pauncefote treaty the United States is not 
at liberty to discriminate in favor of the vessels owned by its 
citizens in respect of the conditions or charges of traffic or 
otherwise in the passage of said vessels through the Panama 
Canal. 

The United States is an honest Nation. The vast majority of 
our citizens intends to keep its word. If this Nation has made a 
contract, the great majority of the people want to see the con- 
tract kept and not broken. I believe that the very interests 
who have demanded the exemption of our coastwise ships from 
the payment of tolls would not ask for this exemption if they 
thought it broke our contract. I do not believe that Senators 
here would yote to maintain this exemption if they thought it 
broke our contract. The question is, Does this exemption break 
our contract? To the ordinary person, who is not familiar with 
the way in which we obtained the authority to build the Pan- 
ama Canal, it seems that we ought to be able to exempt our 
coastwise ships from tolls if we so desire. He is told that we 
sovereign in the Panama Canal Zone; that we have.an 
American canal there; that we have built it at an expense of 
over $400,000,000; that under the treaty we are, subject to 
the provisions of the present treaty, to have and enjoy all 
the rights incident to such construction, as well as the ex- 
clusive right of providing for the regulation and management 
of the canal. And then he is asked the question, sometimes in 
a blustering and indignant manner, which is supposed to indi- 
cate a superior kind of patriotism on the part of the gentle- 
iin who propounds the mquiry: “Do you mean to say that 
having spent $400,000,000 in the building of this American canal 
we are to be dictated to by any foreign Government as to 
whether we shall charge our own ships or not; shall we surren- 
der our sovereignty to a foreign nation?” And then the argu- 
nent is supposed to be closed and the person who from a full 
reading of the treaty and thoughtful consideration of it and 
of the circumstances and diplomatic history of the last century 
which led up to the making of the treaty thinks otherwise is 
supposed to be convicted of treason against the United States. 

Of course those familiar with the history of the question 
know that prior to the Mexican War Great Britain had a 
much longer coast line in North America than the United States 
did. Her maritime interests were infinitely greater. Her inter- 
ests in the neighborhood of the Isthmus of Panama were much 
greater. The entire California coast belonged to Mexico. 
Great Britain controlled both the Atlantic and the Pacific 
Cousts of the Dominion of Canada. She had possessions in 
the West Indies. She had a settlement and claim in British 
llonduras. She made a claim to the Mosquito territory which 
controlled the mouth of one of the rivers where it was ex- 
pected the canal might some day be built. She possessed Grey- 
‘own. Both the United States and Great Britain were opposed 
(o the exelusive control of any canal across the Isthmus by any 
tiuion exeept itself. There was contention, bad feeling, and 
Yalious attempts to get exclusive rights in the location where 
't Was supposed the canal might finally be constructed. Finally 
on April 19, 1850, the Clayton-Bulwer treaty was executed. This 
treaty read as follows: 

The United States of America and Her Britannic Majesty, being 
‘strous of consolidating the relations of amity which so happily sub- 

between them, by setting forth and fixing in a convention their 
vs and intentions with reference to any means of communication by 

canal which may be constructed between the Atlantic and Pacific 
‘ans by the way of the river San Juan de Nicaragua and either or 
i of the lakes of Nicaragua or Managua, to any port or place on 
_ Pacific Ocean, the President of the United States has conferred 
i’ powers on John M. Clayton, Secretary of State of the United 
‘ates, and Her Britannic Majesty on the Right Honorable Sir Henry 
rtton Bulwer, a member of Her Majesty's most honorable privy 
vuncil, knight commander of the most honorable Order of the Bath, 
Mate od, extraordinary and minister plenipotentiary of Her Britannic 
“Jesty to the United States, for the aforesaid purpose; and the said 
to. nd ee having exchanged their full powers, which were 
( to be in proper form, have agreed to the following articles : 


f 


TS 


are 


Soper are DS 


ARTICLE 1. 


The Governments of the United States and Great Britain hereby de- 
that neither the one nor the other will ever obtain or maintain 
self any exclusive control over the said ship canal; agreeing that 


clare 


for it 
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neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America; nor will cither make use 
of any protection which either affords or may afford, or any alliance 
which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britair 
take advantage of any intimacy, or use any alliance, connection, 
influence that either may possess with any state or government throug! 
whose territory the said canal may pass, for the purpose of acquiring 
or holding, directly or indirectly, for the citizens or subjects of the om 
any rights or advantages in regard to commerce or navigation through 
the said canal which shall not be offered on the same terms to the 
citizens or subjects of the other. 
ARTICLE 2. 

Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties, be ex- 
empted from blockade, detention, or capture by either of the bellig- 
erents ; and this provision shall extend to such a distance from the two 
ends of the said canal as may hereafter be found expedient to establish. 

ARTICLE 3. 

In order to secure the construction of the said canal, the contracting 
parties engage that if any such canal shal! be undertaken upon fair and 
equitable terms by any parties having the authority of the local Govern 
ment or Governments through whose territory the same may pass, then 
the persons employed in making the said canal, and their property 
used, or to be used, for that object, shal! be protected, from the com 
mencement of the said canal to its completion, by the Governments of 
the United States and Great Britain, from unjust detention, confisca- 
tion, seizure, or any violence whatsoever. 

ARTICLE 4, 

The contracting parties will use whatever influence they respectively 
exercise with any State, States, or Governments possessing or claiming 
to possess any jurisdiction or right over the territory which the said 
canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such States or Governments to facilitate the 


or 


construction of the said canal by every means in their power. And 
furthermore, the United States and Great Britain agree to use their 


good offices, wherever or however it may be most expedient, in order to 
procure the establishment of two free ports, one at each end of the said 
canal. 

ARTICLE 5. 

The contracting parties further engage, that when the said canal 
shall have been completed, they will protect it from interruption, seiz 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure. Nevertheless, the Governments of the 
United States and Great Britain, in according their protection to the 
construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this protection and 
guarantee are granted conditionally, and may be withdrawn by both 
Governments, or either Government, if both Governments, or either Gov- 
ernment, should deem that the persons or company undertaking or 
managing the same adopt or establish such regulations concerning the 
traffic thereupon as are contrary to the spirit and intention of this 
convention, either by making unfair discriminations in favor of the 
commerce of one of the contracting parties over the commerce of the 
other, or by imposing oppressive exactions or unreasonable tolis upon 
the passengers, vessels, goods, wares, merchandise, or other articles 
Neither party, however, shall withdraw the aforesaid protection and 
guarantee without first giving six months’ notice to the other 

ARTICLE 6. 

The contracting parties in this convention engage to invite every 
State with which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered irto 
with each other, to the end that all other States may share in the honor 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contract 
ing parties likewise agree that each shall enter into treaty stipulations 
with such of the Central American States as they may deem advisable, 
for the purpose of more effectually carrying out the great design of this 
convention, namely, that of constructing and maintaining the said 
canal as a ship communication between the two oceans for the benefit 
of mankind, on equal terms to all, and of protecting the same; and they 
also agree, that the good offices of either shall be employed, when re 
quested by the other, in aiding and assisting the negotiation of such 
treaty stipulations; and should any differences arise as to right or prop- 
erty over the territory through which the said canal shall pass between 
the States or Governments of Central America, and such differences 
should in any way impede or obstruct the execution of the said canal, 
the Governments of the United States and Great Britain will use their 
good offices to settle such differences in the manner best suited to pro- 


mote the interests of the said canal, and to strengthen the bonds of 

friendship and alliance which exist between the contracting parties. 
ARTICLE 7. 

It being desirable that no time Should be unnecessarily lost in com 

mencing and constructing the said canal, the Governments of the 


United States and Great Britain determine to give their support and 


encouragement to such persons or company as may first offer to com 
mence the same, with the necessary capital, the consent ef the loca 
authorities, and on such principles as accord with the spirit and ii 
tention of this convention; and if any persons or company should 


already have, with any State through which the proposed 
may pass, a contract for the construction of such a canal as th: 
fied in this convention, to the stipulations of which contract neither of 
the contracting partics in this convention have any just cause t 
and the said persons or company shall moreover have made preparstions 
and expended time, money, and trouble, on the falth of sucl yntract 
it is hereby agreed that such persons or company shall have a priv 
of claim over every other person, persons, or company to the prote 
tion of the Governments of the United States and Great Britain, and 
be allowed a year from the date of the exchange of the ratifications of 
this convention for concluding their arrangements, and presenting 
evidence of sufficient capital subscribed to accomplish the contem- 
plated undertaking; it being understood that if, at the expiration ot 
the aforesaid period, such persons or company be not able to com- 
mence and carry out the proposed enterprise, then the Governments otf 
the United States and Great Britain shall be free to afford thel pre- 





rity 











10200 


tection to any other persons or company that shall be prepared to 
commence and proceed with the construction of the canai in question. 


ARTICLE 8. 


The Governments of the United States and Great Britain having 
not only desired, in entering into this convention, te accomplish a 
particular object. but alse to establish a general principle, they 
hereby agree to extend their pretection, by treaty stipulations, to any 
ot! er practicable communications, whether by canal er railway, across 
the isthmus which connects Nerth and South America, and especially 
te the interoceanic communications. should the same prove to be 
practicable, whether by canal er railway, which are sow proposed to be 
established by the way of Tehuantepec or Panama, In granting, how- 
ever, their jomt protection to any such canals or railways as are by 
this article specified. it is always understood by the United States and 
Great Britein that the parties comstracting or ewnime the same shall 
impose no other charges or conditions of traffic thereupon than the 
aforesaid Governmerts shall approve ef as just and equitable; and 
that the same canais or railways, being open to the citizens and sub- 
jects of the United States and Great Britain on equal terms, shall also 
be epen on like terms to the citizens and subjects of every other State 
which is willing to grant thereto such protection as the United States 
and Great Britain engage to afford. 


ARTICLE 9. 


The ratifications of this convention shall be exchanged at Washing- 
ton within six months from this day, or sooner if possible. 
In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 
Done at Washington the 19th day of April, A. D. 1850. 
Jonn M. CLAYTON. 
Henney Lyrron BULWEeR. 


[u. 8.] 
{L. 8.] 

It was printed as Senate Document No. 85, Fifty-seventh Con- 
gress, first session. 

It will be seen that the preamble of this treaty recites that 
the two powers— 
being desirous of consolidating the relations of amity which so hap- 
pily subsist between them, by setting forth and fixing in a convention 
their views and intentions with reference to any means of communi- 
cation by ship canal which may be coustructed between the Atlantic 
and Pacific Oceans by the way of the River San Juan de Nicaragua and 
either or both of the lakes of Nicaragua or Managua, to any port or 
nae on the Pacific Ocean, * * have agreed to the following 
articies, 

It will be further noted that the first article agreed to. de- 
clares that neither power wili ever obtain or maintain for itself 
any exclusive control over the said ship canal, nor take advan- 
tage of any intimacy, or use any alliance, connection. er influ- 
ence that either may possess with any State or Government 
through whose territory the said canal may pass, for the pur- 
pose of acquiring or holding, directly or indirectly, for the citi- 
venus or subjects of the one, zny rights or advantages in regard 
to commerce or navigation through the said canal which shall 
not be offered on the same terms to the citizens er subjects of 
the other. 

In article 5 it was provided that when the said canal shall 
have been completed they will protect it from interruption, 
seizure, or unjust confiscation, and that they will guarantee the 
neutrality thereof, :o that the said canal may be forever open 
and free, and that both Governments always understand that 
this protection and guarantee is granted conditionally, and 
luay be withdrawn by both Governments or either Government, 
if both Governments, or either Government, should deem that 
the persons or company undertaking or managing the same 
adopt or establish such regulations concerning the traffic there- 
upon as are contrary to the spirit and intention of this conven- 
tion, either by making unfair discriminations in favor of the 
commerce of one of the contracting parties over the commerce 
of the other, or by imposing oppressive exactions or unreason- 
able tolls. and so forth. 

By article 6 they agreed, among other things, as follows: 
And the contracting parties iikewise agree that each shall 
enter into treaty stipulations with »uch of the Central Ameri- 
can States as they may deem advisable, for the purpose of more 
effectually ca.cying out the great design of this convention— 
namely, that of constructing and maintaining the said canal 
as a ship communication betweea the two oce: ns for the bene- 
jit of mankind, on equal terms to all, and of protecting the 
same, and so forth. 

Article 7, among other things, provides that the two Goevy- 
ernments shall give their support and encouragement to such 
persons or company as may first offer to commence the same. 
and on such principles as accerd with the spirit and inten- 
tion of this convention. 

Article 8 provides that the Governments of the United States 
and Great Britain, having not only desired. in entering into 
this convention, to accomplish a particular object, but also to 
establish a general principle, they agreed to extend their pro- 
tection to any other practicable communication, whether by 
canal or railwny, across the Isthmus, and especially to the inter- 
oceanic communications, whether by canal or railway, which 
are now proposed to be established by the way of Tebuantepec 
or Panama. It further provided that in granting their joint 
protection to any such canals er railways, it is always under- 
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steed by the United States and Great Britain that the parties 
constracting or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Govyer)- 
ments shall approve of as just and equitable, and— 

that the same canals or railways being open to the citizens and sub- 
jects of the United States and Great Britain on equal ierms, shali aiso 
be open on like terms to the citizens and subjects of every other Siate 


which is willing to grant thereto such protection as the United States 
and Great Britain engage to afford. 


The attempt by the French company to construct the canal 
and its failure is a matter of history, but after the Spanish 
War the desire ef the American people that the canal should be 
constructed, net only fer commercial purposes, but for military 
purposes, became insistent. The length of time taken by our 
naval vessel, the Oregon, which was caught in the Pacifie Ocean, 
in steaming around Cape Horn to the Atlantic coast, drew the 
attention of the country sharply to the value of a canal in the 
evolutions of our Navy. 

Representations were made by the United States to Great 
Britain that it was the desire of this country that the canal 
should be constructed under the auspices of the Government 
of the United States, and on February 5, 1900, what is known 
as the first Hay-Pauncefote treaty was signed at Wasbington, 
The Senate advised and consented to this treaty with certain 
amendments, but as Great Britain declined to accept the treaty 
as amended by the Senate, ratifications were not exchanged, 
and the treaty was therefore inoperative. In its preamble this 
treaty provides that the high contracting parties being desirous 
to facilitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, and to that end to remove any 
objection which my arise out of the convention of April 19, 
1850. commonly called the Clayton-Bulwer treaty, to the con- 
struction of such canal under the auspices of the Government of 
the United States. without impairing the “ general principle” 
ef neutralization established in article 8 of that couvention, 
have for that purpose appointed their plenipotentiaries. 

Article 2 provides that— 
the high contracting parties, desiring te preserve and maintain the 

general principles ~ of neutralization established in articles 8 of the 
Clayton-Bulwer convention, adopt, as the busis of such neutralization, 
the following rules, substantially as embodied in the convention be- 
tween Great Britain and certain other powers, signed at Constantinople 
October 29, 1888, for the free navigation of the Suez Maritime Canal, 
that is to say. 
and then rules were provided similar to those provided in the 
existing Hay-Pauncefote treaty. 

Finally the existing Hay-Psuncefote treaty, the interpreta- 
tion of which is largely the subject of this debate, was signed 
November 18. 1901, at Washington. and is as follows: 

The United States of America and Mis Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland. and of the British 
Dominions beyond the Seas. King. and Emperor of India, being desirous 
te facilitate the constructicn of a ship canal to conmect the Atlantic 
and Pacific Qceans. by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 1th April. 1850, commonly culled the Cayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, without jangateing the “ general 
principle of neutralization established in article & of that convention, 
bave for that purpese appo'nted as their plenipotentiaries : 

The President of the United States, John Hay. Secretary of State of 
the United States of America; 

And Tlis Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King. and Emperor of india, the Right Honerable Lord l’aunce 
fote, G. C. B. G. C. M. G.. His Mafesty’s ambassador extraordinary 
and plenipotentiary to the Tnited States; se 

Who, having communicated to each other their full powers, whic 


were found to be m due and proper form, have agreed upon the 
following articles: 





ARTICLE 1. 


The high contracting parties acree that the present treaty sball 

supersede the afore-mentioned convention of the 19th April, 1850. 
ARTICLE 2. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to = 
provisions of the present treaty. the said Government shall have 
enjoy all the rights incident to such construction. as well as the — 
sive right of providing for tne regulation and management of the canal. 

ARTICLE 3. 


The United States adopts, as the basis of the neutralization of 
ship canal, the following rules, substantially as embodied in the 
vention of Constantinople, signed the 29th of October, 1888, for th¢ 
navigation of the Swez Cunal, that is to say: ae 

1. The canal shal! be free and open to the vessels of commer ality 
of war of all nations observing these rules. on terms of entire equ! its 
so that there shall be no discrimination against any such nation, OF — 
citizens or subjects, in respect of the conditions or charges of (rah 


such 
con- 
free 


or otherwise. Such conditions and charges of traffic shall be just ** 
equitable. — 
2. The canal shall never be blockaded. nor shal! any right of warted 


exercised nor any act of hostility be committed within it. c 

States, however, shall be at liberty to maintain such pn 

along the canal as may be necessary to protect it against law’ 
disorder. 


lice 
pores 
ess 
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3. Vessels of war of a belligerent sball not revictual nor take any | The “general principle” of neutralization established in 
stores in the canal except so far as may be strictly necessary; and the { . 4:41, @ “isa a ee a ea ae 
transit of such vessels through the canal shall be effected with the | 2Tticle 8 of the Clayton-Bulwer treaty there fore has nothing 
least possible delay in accordance with the regulations in force, and | whatever to do with neutrality in war. These words are not 
with only such intermission as may result from the necessities of the | eyen mentioned in the article, and it is perfectly evident to 


me that the neutralization referred to in said article 8 refers 
to the charges and conditions of traffic as being just and 
equitable and that the canal Shall be open on equal terms to 
all vessels. 

The first article of the Hay-Pauncefote treaty provides that 
it shall supersede the Clayton-Bulwer treaty. 

The third article provides that— 

The United States adopts, as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the 
convention of Constantinople signed the 29th October, 1888, for the 
free navigation of the Suez Canal, that is to say: (1) The canal shall 
be free and open to the vessels of commerce and of war of all nations 
observing these rules, on terms of entire equality, so that there shall 
be no discrimination against any such nation, or its citizens or subjects, 
in respect to the conditions or charges of traffic or otherwise. Such 
conditions and charges of traffic shall be just and equitable. 

The agreements for the protection of the canal in the Clayton- 
Bulwer treaty were made in articles 3, 5, 6, and 7, as well as 
in article 8; but article 8 is the only one in the entire treaty 
which speaks of the intention and purpose of the two Govern- 
ments in entering into this convention as being “to establish 
a general principle,” and, therefore, agreed to extend their pro- 
tection to any other practicable communications across the 
Isthmus which connects North and South America by the way 
of Tehuantepec or Panama. It being— 


Always understood that the same, being open to the citizens and sub 
jects of the United States and Great Britain on equal terms, shall be 
open on like terms to the citizens and subjects of every other State— 


And so forth. 

When the Hay-Pauncefote treaty superseded the Clayton- 
Bulwer treaty, the joint protection was abolished and the 
United States assumed the sole protection of its own canal. 
When, therefore, the Hay-Pauncefote treaty was substituted for 
the Clayton-Bulwer treaty it stated in the preamble that its 
purpose was— 

To remove any objection which may arise out of the convention of the 
19th of April, 1850, commonly called the Clayton-Bulwer treaty, to the 
construction of such canal under the auspices of the Government of the 
United States without impairing the “ general principle” of neutraliza- 
tion established in article 8 of that convention. 

The general principle of neutralization which was not to be 
impaired could not by any possibility have referred to anything 
else except “just and equitable charges or conditions of traffic” 
and “ equality of terms,” for that was all that was left in article 
8 of the Clayton-Bulwer treaty after the joint protection pro- 
vided therein had ceased and sole protection had been assumed 
by the United States. 

Article 4 of the Hay-Pauncefote treaty provides that no 
change of sovereignty of the country traversed by the canal 
shall affect the “ general principle of neutralization” under the 
present treaty. Article 3 states “the United States adopts, as 
the ‘ basis’ of the neutralization of such ship canal the follow- 
ing rules,” the first of which is: 

The canal shall be free and open to the vessels of commerce and of 


war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or 
its citizens o- subjects, in respect of the conditions or charges of 
traffic or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 


Article 18 of our treaty with Panama, made just two years 
after our treaty with Great Britain, on November 18, 19038, being 
the sole basis of our right to construct any canal at all at the 
Isthmus of Panama, being our title deed so to speak, provides: 

The canal, when constructed, and the entrances thereto shall be 
neutral in perpetuity, and shall be opened upon the terms provided 
for by section 1 of article 3 of, and in conformity with all the 
stipulations of, the treaty entered into by the Governments of the 
United States and Great Britain on November 18, 1901. 

This treaty, the Hay-Bunau-Varilla treaty, was negotiated and 
signed by the same great Secretary of State, John Hay, who 
negotiated and signed the Hay-Paunceforte treaty. He knew 
what he intended, and he says we are bound by the rules we 
adopted in the treaty which he made with Great Britain, The 
first of these rules, which he himself wrote into the treaty, pro- 
vides that the canal shall be— 
open to the vessels of commerce and of war of all nations observing 
these rules, on terms of entire equality, so that there shall be no dis- 
crimination. 

And so forth. 

Now I read his letter to Senator Cullom, the chairman of the 
Senate Committee on Foreign Relations, at the time this very 
treaty was in that committee, and when Mr. Hay was explain- 
ing its meaning to the committee for the purpose of obtaining 
its recommendation to the Senate for favorable action. It is 
dated December 12, 1901, and is found beginning at page 53 of 


st 


rvyice, 
Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain n such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents, and from acts calculated to impair 
their usefulness as part of the canal. 

ARTICLE 4, 


It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the beforc- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

ARTICLE 5, 


The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six 
months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto affixed their seals. 

Done in duplicate at Washington, the 18th day of Nevember, A. D. 


1901. 























JOHN Hay. ona 
PAUNCEFOTE. [SEAL. 


It will be noted that the preamble of this treaty provides 
that the parties thereto, being desirous to facilitate the con- 
struction of a ship canal to connect the Atlantic and Pacific 
Oceans, by whatever route may be considered expedient, and 
to that end to remove any objection which may arise out of 
the convention of the 19th April, 1850, commonly called the 
Clayton-Bulwer treaty, to the construction of such canal under 
ihe auspices of the Government of the United States, without 
impairing the “general principle” of neutralization estab- 
lished in article 8 of that convention, have for that purpose 
appointed as their plenipotentiaries, and so forth. 

Now it will be noted that the object of this existing Hay- 
Pauncefote treaty is stated in the preamble to be to facilitate 
the construction of the canal and to that end to remove any 
objection which may arise under the Clayton-Bulwer treaty 
to the construction of such canal under the auspices of the 
Government of the United States without impairing the “ gen- 
eral principle” of neutralization established in article 8 of 
the Clayton-Bulwer treaty. 

Article 8 of the Clayton-Bulwer treaty had stated that the 
two Governments in entering into that convention desired not 
only “to accomplish a particular object but also to establish a 
gencral principle” and that to accomplish these purposes they 
extended their protection to the interoceanic communications 
Which might be constructed and that the canals or railways be- 
ing open to the “ citizens and subjects of the United States and 
Great Britain on equal terms shall also be open on like terms to 
the citizens and subjects of every other State which is willing 
to grant thereto such protection as the United States and Great 
Britain engage to afford.” 

The Hay-Pauncefote treaty having recited in its preamble 
thet its object was to remove any objection which might exist 
tnder the Clayton-Bulwer treaty to the construction of the 
cital under the auspices of the Government of the United 
“Stites, without impairing the “ general principle” of neutraliza- 
“on established in article 8 of the Clayton-Bulwer treaty, 
‘t becomes necessary to inquire what the “ general principle” of 
heutralization established in article 8 of the Clayton-Bulwer 
treaty was. It will be noted that the word “ neutralization” is 
lot used at all anywhere in article 8 of the Clayton-Bulwer 
treaty. The word “war” or “warlike proceedings” was not 
sed anywhere in article 8 of the Clayton-Bulwer treaty. 
Article 8 states that the high contracting parties desired 
thereby not only to accomplish a particular object, which I sup- 
was the construction of the canal, but also to establish a 
general principle,” and to that end they agreed to extend their 
Protection to the canal, and it is provided further on in said 
irticle that no other charges or conditions of traffic shall be 
‘posed upon the canal than shall be “ just and equitable” and 
en the canal being open to the “citizens and subjects of the 

hited States and Great Britain on equal terms, shall be open 
on like terms” to others, and so forth. 
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Senate Document 474, Sixty-third Congress. second session, en- 
titled “Diplomatic History of the Panama Canal”: 


{Personal—Not of record—Original not in department files.] 


DEPARTMENT OF STATE, 
Washington, December 12, 1901. 

My Drar Mr. Cuttom: The treaty with England in respect to the 
construction of a ship canal between the Atlantic and Pacific Oceans, 
which the President has sent to the Senate, is the result of careful 
negotiations conducted between the two Governinents since the re- 
ceipt of Lord Lansdowne’s dispatch of the 22d of February last, 
whereby Ilis Majesty's Government declined to accept, for the rea- 
sons therein stated, the former convention of February 5, 1900, as 
amended by the Senate on the 20th of January, 1901. Under the 
instructions of the l’resident I have signed on behalf of the United 
States the treaty now prepared. 

The Clayton-Dulwer treaty of 1850, which contemplated the con- 
struction of a canal under the joint auspices of the two Govern- 
ments, to be controlled by them jointly, iis ueutrality and security 
to be guaranteed by both, was almost from the date of its ratification 
the subject of frequent discussion and occasional irritation between 
the two Governments. Nearly half a century elapsed without any 
step being taken by either toward carrying it fnmto practical effect 
by the construction of a canal under its provisions. Instead of be- 
ing, as was intended, an instrument for facilitating the construction 
of a canal it became a serious olstacie in the way of such construc- 
tion. In the meantime tbe conditions which had existed at the time 
of its ratification bad wholly changed. The commerce of the world 
had multiplied many fold. The growth of the United States in 
population, resources, and abflity had been greaier still. The occu 
pation and development of its Pacific coast and its commercial ne 
cessities upou tbe Ll’acific Ocean created a state of things hardly 
dreamt of at the date of the treaty. At last the acquisition of the 
Hawaiian and the l’hilippine Islands rendered the construction of 
the canal a matter of imperative and absolute necessity to the Gov 
ernment and people of the United States, and a strong national 
feeling in favor of such construction arose, which grew with the 
progress of events into an irrevocable determination te accomplish 
that object at the earliest possible moment 

The incident of one of our great ships of war lying in the North 
TPacitie, being ordered to join eur feet in the West Indies in time of 
actual \ar, and beine obliged for that purpose to round Cape Horn, 
when through an isthmiar canal she could in much less thaAd half the 
time have reached the scene of action in which she was destined to 
take part, Was an unanswerable illustration of the urgent and imme- 
diate need of such a canal for the protection and safety of the interests 
of the United States. But the Clayton-Bulwer treaty stvod in the way. 
Great Britain did not manifest, and it is believed did not entertain, the 
remotest idea of joining er aiding in such a work. The United States 
was ab.e to bear alone the entire cost of the canal, but was apparently 
prohibited by the existing treaty from undertaking the enterprise 
which, although carried out at its own expense, would redound to the 
benefit of the world’s commerce quite as much as to its own advantage. 
The Lresident, loyal to treaty obligations, was unwilling to countenance 
any demand, however widespread, for proceeding with the construction 
of the canal until be could obtain by friendly negotiation, on which he 
confidently relied, the cousent of Great Britain to the abrogation of the 
Clayton-Bulwer treaty, or such a modification of its terms as would 
enable the United States untrammeled to enter upon the great work 
whose successfu] accomplishment was vitally necessary to its own secu 
rity, and would benefit the people of all other nations according to their 
respective interests in the commerce of the world 

Such was the situation in which the negotiations for the supersession 
of the treaty were commenced and have been conducted, and we can not 
but recognize the fair and friendly spirit in which the successive over- 
tures of the United States toward that end have been met by Great 
Britain. It has been my firm and constant hope throughont these nego- 
tiations that a solution of this difficult and important question between 
the two Governments would finally be reached which, instead of disturb- 
ing the amicable relations which have recently existed and ought always 
to exist between the United States and Great Britain, would make them 
more friendly still, and I believe that the treaty now presented, if 
finally established, will have this desired effect. 

It is unnecessary to recall the discussions 
resulted in the making of the treaty 
ate consideration by the Senate. the amendments proposed by that 
bedy as a condition of Its ratification by the United Siates, and its 
reje as so amended by the British cabinet. 

In rejecting the amended treaty. in the memorandum 
22, 1901, Lerd Lansdowne gave evidence of the sincere desire of His 
Majesty's Government to meet the views of the United States and 
earnestiy deprecated any final failure to come to an understanding on 
this important subject. 

Reciprocating these 
to devise a form of 
which had prov: 


pr 
Lord VDauncefote 
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of February 5, 1900, its deliber- 


tion 
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February 


friendly intentions and determined. if possible, 
treaty which should reconcile the conflicting views 
d fatal to that of 1900, I prepared and submitted to 
in March last, for the consideration of his Govern- 
ment, a project for a treaty which, after long and careful consider- 
ation and negotiation, has been so perfected as to receive the approval 
both of the President and of the British Government in the form now 
presenied. 

The points on which there was faflure to agree in the former treaty 
consisted of the amendments proposed by the Senate and were three in 
number: 

First. The insertion of the 
treaty “ superseding “ the same, 

Second. The addition of the clanse providing that the stipulations and 
conditions of the first five clauses of the third article, as to the 
neutrality of the canal, should not “apply to measures which the 
United States may find it necessary to take for securing by its own 
forces the defense of the United States and the maintenance of public 
orcer "; and 
Third. The omission of the invitation to other powers to adhere to 
the treaty when ratified. 
igh on all three of these important points the opposing views of 
and of the British Government were most emphatic, I 
deemed it not impossible that a project might be framed whieh would 
salisfy both. without a sacrifice of any essential principle on either 
side, and that the supreme importance of the end in view would justify 
the attempt. 

In the new draft of treaty the clause snperseding the Clayton-Rulwer 
treaty was made the subject of a separate article and was submitted to 
the consideration of the British Government upon terms which would 


clause relating to the Clayton-Bulwer 


ity 


ate? 
AvLthe 


the Senate 


permanently secure the neutrality of the canal fer the use of a/l nations 
on terms of entire equality and at the same time would relieve Great 
Britain of all responsibility and obligation to enforce the conditions 
whice, by the former treaty, had heen imposed upon or assumed by her 
jointiy with the United States. And to this end, instead of that pro- 
vision the United States alone adopted them and undertook the whole of 
that burden. 

Second. No longer insisting upon the language of the amendment, 
which had in terms reserved to the United States express permission to 
disregard the rules of neutrality prescribed when necessary to secure 
its own defense—which the Senate had apparently deemed necessary he. 
“ause of the provision in rule 1 that the canal should be free and open 
“fin time of war as in time of peace™ to the vessels of all nations —it 

as considered that the omission of the words “in time of war as in 
time of peace“ would dispense with the necessity of the amendment 
referred to, and that war between the contracting parties or between 
the United States and any other power would have the ordinary effect 
of war upon treaties and would remit both parties to their origina! and 
natural right of self-defense and give to the United States the clear 
right to close the canal against the other belligerent and to protect it by 
whatever means might be necessary. 

Third. While omitting to invite other nations to adhere to the treaty 
when ratified, and so to acquire contract rights in the camal. it was 
thought that the provision that the canal should be free and «pen to all 
nations on terms of entire equality, now that Great Britain was re 
lieved of all obligation to defend such neutrality, would practically 
meet the objection which had been made by Lord Lapsdowne to the 
Senate's third amendment, viz, that Great Britain was thereby placed 
in a worse position than other nations in case of war. 

Fourth. In view of the facts that the enermous cost of constructing 
the canal was to be borne by the United States alone: that wh: 
structed the canal was to be the absolute property of the United States, 
and to be managed, contrvllied, and defended by it; and that now by 
the new project the whole burden of maintaining its neutrality and 
security was thrown upon the United States, it was deemed fair to o nit 
the prohibition contained in the former treaty forbidding the fertitica- 
tion of the canal and the waters adjacent. 

Fifth. The sixth clause of article 3 was retained, which prevides 
that “in time of war as in time of peace” the canal itself shal! enjoy 
complete immunity from attaecx or injury by belligerents, in the belict 
that such a provision was in the general interest of commerce and 
civilization. and that all vations should and would regard such a work 
as sacred under al! circumstances. 

With the exception of the changes above enumerated, 
made to reconcile conflicting views, care was taken to 
new draft the exact language which had already 
without objection. and so far as known without criticism. The d 
of the new treaty was transmitted by Lord Pauncefote to Lord | 
downe, and its treatment by him mapifested a mest conciliatory 
and an earnest desire to reach a conclusion which should be s:tis- 
factory to the United States, if this could be done without departing 
from the great principle of neutrality, including the use of the canal 
by all nations on equal terms, for which Great Britain had 
contended. 

After months 
of himself and 
the new 
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preserve in te 
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of careful deliberation 
his colleagues 
treaty, with certain 
He recognized the important 


he apnounced the ren 
to approve the form and subst 
amendments hereinafter refer 
bearing upon all the questions in 
of the change by which Great Kritain was to be relieved of al 
burden and responsibility of maintaining the neutrality and 

of the canal, which were to be wholly assumed by the United 
as the owner of this great work of public improvement built 
own cost. Ile considered that the abrogation of the Clayton-f 
treaty, which had been inserted by way of amendment in the { 
treaty without any previous opportunity for consideration 
maticr by Great Britain. would not now be regarded as inadn 
if suticient provision were made in the new treaty for anything 
the Clayton-Bulwer treaty which it was any longer of materi: 
terest to Great Britain to preserve, 

In this connection he referred to the fact that the new treaty 
tained no stipulation against the acquisition of sovereignty 01 
territory through which the canal should pass, and that, alt 
the former treaty as appreved by Great Britain before its 
ment by the Senate had contained no such stipulation, it had 
undisturbed that portion of article 1 of the Clayten-Bulwer (i) 
by which the two Governments agreed that neither would ever o 
or fortify, or colonize, or assume, or exercise any dominion 
Nicaragua, Costa Rica, the Mosquito Coast, or any part of Cr 
America; and also to article 8 of the Clayton-Bulwer ¢ 
which is referred to in the preamble of the new treaty and in that 
of the original treaty of February 5, 1900, as amended by the Sen 
ate, as establishing the “ general principle” of neutralization which 
was not to be thereby impaired. 

It was claimed that if Great Britain were now to be called uy) to 
surrender the interests and the principle thus secured by what re 
mained of the Clayton-Bulwer treaty, there should be, in view of the 
character of the treaty now to be concluded and of the “ genera! prin 
ciple of nevtratization thus reaffirmed in the preamble, som ise 
inserted agreeing that no change of sovereignty or other change 
cumstances in the territory through which the canal is intended 
pass shall affect such “ xeneral prineiple” or release the part! 
either of them, from their obligations under this treaty, and th 
rules adopted as the basis of neutralization shall govern so far as 
sible all interoceanic communication acress the Isthmus. He 0 
yroposed, as an additional article, on the acceptance of wh 
Majesty's Government would probably be prepared to withdraw 
objections to the formal abrogation of the Clayton-Bulwer treaty 
following, viz: 

“In view of the permanent character of this treaty. wher 
‘general principle’ established by article 8 of the Clayton-Bulw 
vention is reaffirmed, the high contracting parties hereby de il 
agree that the rules laid down in the last preceding article s) 
far as they may be applicable, govern all fnfterecean'e commun’ 
across the Isthmus which connects North and South America, a" 
no change of territorial sovereignty or other ehange ef circumst 
shall affect such general principle or the obligations of the high 
tracting parties under the present treaty.” 

The clause so proposed was regarded by the President as mor 
reaching than the purpose demanded and as converting the varie 
indefinite provis‘ons of the eighth article of the Clayton- oe 
treaty—which only contemplated future treaty stipulations: at 
entered into when any other route should prove to be i aaen the 
into a very definite and certain present treaty which would aap her 
crystallized rules of this treaty upon every other Interoren ny strictel 

' munication across the Isthmus; and as perpetuating in ¢ mucin »© 
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nd more definite and more extended form, by a reviston and re- | vided for bringing the treaty, when ratified, to the notice of other 
nectment of the eighth article, the mischievous effects of the Clay- | ers and Inviting them to 
ton-Bulwer treaty, of which it was the desire and hope of the United | cally the same thing, 
ites to be relieved aitogetier. meet the 


pow- 
adhere to it, which seemed to menn practi 


he believed that the proposed provision would 





same fate. This Was represented to His Majesty's Govern- 

rhe President considered that now that a canal between the two | ment. and it was also insisted on the part of the United States tha 
ans was actually about to be built, it was sufficient for the treaty | there was a strong national feeling among the peoyle of the United 
to be eoncluded to provide fer that alone; that there was States against giving to foreign powers a contract right to intervene in 
rdiy a possibility of more than this one canal ever being built | an affair so neculiarly American as this canal when constructed would 


iG 


be; that, notwithstanding the similar provision in the Clayton-Bulwer 
treaty, no foreign powers in the 50 years that had 


n the two oceans—that in that remote and almost impossible 
tingeney the rules and principles governing the use and status of 


elapsed had efft 
canal to be constructed under this treaty would be regarded as tively intimated a desire to participate in or contribute to the con 
dents for the consideration of the parties if they should be ap- | struction of the canal; that no other power had now any right in 
d and sanctioned by experience and by the judgment of the | premises. or anything to give cp or part with as the consideration for 
rely upon the good 
idine of one eanal at the cost of the United States for the equal | faith of the United States in its declaration to Great Pritain in the treaty 
bem of them all was all that could be wisely attempted. He not | that it adopts the rules and principles of 1 ‘utralization thereia set fort! 
iy was willing but earnestly desired that the “general principle” | #nd that it was not quite correct to speak of the nations other than ‘ 
of neutralization referred to in the preamble of this treaty and in | United States as being bound by the rules of neutralization set forth in 
the eighth articie of the Clayton-Bulwer treaty should be perpetually | the treaty; that it was the United States which bound itself by them 
ied to this canal. This, in fact, had always been insisted upon | 48 @ consideration for getting rid of the Clayton-Bulwer treaty. and that 
the United States. He recognized the entire justice and propriety | the only way in which they were bound by them was that they must 


4 demand of Great Britain that if she was asked to surrender 
terial Interest secured by the first article of that treaty, which 
result at some indefinite future time in a change of sovereignty 

the territory traversed by the canal, the “ general principle” of 

! ization as applied to the canal should be absolutely secured, 


comply with them if they would use the canal. 

It was further insisted that the proposed provision was much more 
objectionable than the third article of the former treaty. which was 
struck out by the Senate, for that only invited the 


i other powers to come 


n. But the pro- 









in and become parties to the contract after ratifie; 





| 
| 

ercial nations; but that for the present a convention for ae such a contract right: that they must 
' 


i that a clause should be added to the draft treaty by which the | posed provision would rather compel the other pow to come in and 
should agree that no change of sovereignty or of international | #4rTee In the first instance as a condition precedent to any use of the 

1s of the territory traversed by the canal should affect this canal by them. vat . 
eneral principie or the obligations of the parties under this treaty. These views were appreciated, and a modification suggested on the 
These views were in substance submitted to Lord Lansdowne on | Part of the United States to Lord Lansdowne's proposed amendment 
part of the United States, and after considerable discussion and | Was accepted which omits the words “which shall agree to o ve” 


‘ation the following additional clause, to be known as article 4 of | 294 substitutes for them the word “ observing.” and omits the s 
he new treaty, was agreed upon as a@ substitute for that proposed so agreeing” and inserts the word “ observing,” and omits the words 


him: | “ 80 agreeing” and inserts “ such,” before “ nations,” in the next Ii 

iho | $0 as to make the provision re : “The canal shall be free and onet 

‘It is agreed that no change of territorial sovereignty, or of the | ;, tae ain iatileieoamtaaiien ead —_ a maatenetiine 
nternational relations of the country or countries traversed by the | pues on terms of entire equality, se that there shall be no diserimina 
f nifoned canal, shall affect the general principle of —_ | tion against any such nation a cle: Mined! ther atthe hina of eantraet 
zation « _ the obligations of the high contracting parties under the | right disappears, and any nation whose ships refuse or fail to observe 
pi treaty. i , the rules will be deprived of the use of the canal. 

It transpired, ‘nm the course of the discusston already referred to. The further amendment proposed by Lord Lansdowne, and taken 
hat although the draft of the new treaty mentioned no particular | trom the eighth article of the Clayton-Rulwer treaty. that the condi 

{ | 3 reaty, t 


which the canal should traverse, there was an apprehension 
as the canal had been so often referred to as the Nicaragua | 
and the intended treaty as the Nicaragua Canal treaty, it | soon as suggested 
possibly be claimed that it would not apply to a canal by the I am, etc... 
Pa ia route or by any other route, if any such should be selected. - Sonn Hay 
Put if had always been the purpose of the President that the treaty r oui : ’ 
i apply to the canal which should be first built, by whichever In this letter Mr. Hay distinctly states that 
1atever route, and when this apprehension was communicated i 
President, he declared such to be his purpose, and, to exclude | to Great Britain in the treaty that it adopts the rules and principles 
joubt, it was agreed that the preamble should be amended by in-| of neutralization therein set forth, and that it was not quite correct 
after the word “oceans,” the words “by whatsoever route | to speak of the nations other than the United States as being bound 
» considered expedient. by the rules of neutralization set forth in the treaty; that it w the 
Majesty's Government recognized the material importance of the} tjniteq States which bound itself by them as a consideratior 
from the former treaty as amended by the Senate, by the | cotting rid of the Clayton-Bulwer treaty, and that the oniy way in 
n of the Senate amendment that the first five rules of neutrality | Which they {the other nations] were bound by them was that they 
| not apply to measures which “might be found necessary tO/ must comply with them if they would use the canal 
r securing by its own forces the defense of the United States, : ; 
i by the omission, as an offset thereto, of the words “in time of I read also the letter of Mr. Joseph H. Choate to Secretary 
ras in time of peace” from rule 1, and of the stipulation prohibit- | Tay, dated August 16, 1901, which appears in suid Senate 
ing erection of fortifications commanding the canal or the waters! po aume ¢ 474. besinning with page #1; 
adjacent. These changes, in the first place, removed what Lord Lands- ument 4/4, beginning with page ol: 
lowne had eriticized as a dangerous ambiguity im the former treaty Dear Cou, Hay: I have your kind letter of the Sih [not on State 
mended, of which one clause permitted the adoption of defensive | Department files}, and was much pleased to know that | correetly 
while another prohibited the erection of fortifications understood your views about yeur project of treaty, which you sent 
rhe obvious effeet of these changes is to reserve to the United States, | for my information in your private letter of April 27. 
when engaged in war, the right and power to protect the canal from On Tuesday last I had from Lord Lansdowne’s hands a copy (printed) 
i l ce and injury at the hands of the enemy, to exclude the| of the private memorandum, without date, which has been sent to you 
bh enemy from the use of the canal while the war lasts, | by Lord Pauncefote At our next interview, on the following day, he 
defead itself in the waters adjacent to the canal, the same | asked me if I had read it and what I thought of it. I told him that I 
1 any other waters, without derogation in other respects from the | admired the friendly spirit and evident desire to 


tions and charges of traffic on the canal shall be fust and eqnitable, 
was so obviously reasonable that it was accepted by the Presi 


ient 2s 


t 
over powe!l - 


must rely upon the good faith of the United States in its declaration 





agree which were 





s of neutrality established by the treaty; and it was clearly | manifest on the face of the paper. But I told him there were two 
: nized by His Majesty’s Government “that contingencies may oints which JT apprehended you would regard as very debatable. First 
n, not only from a national point of view but on behalf of is new article 3A is much more definite and certain than the eight 
the commercial interests of the whole world, it might be of supreme | article of the Clayton-Bulwer treaty, and I should anticipa ol 


riance to the United States that they should be free to adopt 
es for the defense of the canal at a moment when they were 

selves engaged in hostilities.” 

, le omission of the words in the former treaty by which Great 


n was bound jointly with the United States to maintain the neu- 


' 
t on 
on our side on that account. I! called his attention to the fact that 
while the preamble of the Clayton-Bulwer treaty limits the object and 
subject of the treaty to the Nicaragua route and the eichth article care- 
fuliy avoids the use of the word “ neutrality.” but merely agrees to ex 
tend the “ protection” of the two Governments to other rontes, and 
of the canal enabled His Majesty's Government to waive their | that in granting such joint “ protection” the understanding is that 
jection, insisted upon under the former treaty as amended canals by another route shall be open on equa! terms to the subjects 
‘ Senate. to an agreement which permitted the United States in | 2nd citizens of the two nations and of every other State which is will 
time war or apprehended war to interfere with the canal or its | ing to grant the same “ protection. All of which was extremely vague 
its interests might require, while Great Britain alone, in spite | aud uncertain, and omitted the _* guaranty of neutrality; that wv 
vast commercial interests, was precluded from taking any meas- | ing to get rid of the Clayton-Bulwer treaty altozether, we should 
secure her Interests in or near the canal. By the omission of | Want to make any part of it by a new covenant stronger than it wa 
rds “in time of war as in time of peace,” in the event of the | before. Whereas his new article 3A makes the eighth article a great 
end well-nigh impossible contingency of a war between the | deal stronger than it was before, and saying nothing about “ prot 
States and Great Britain, each party is remitted to its natural | tien.” which is, of course, inapplicable to a canal wholly America 
t self-defense; but, even in that emergency, by force of the | fastens the rules of neutrality of article 5, which he calls “stringent 
ause of article 3—-which fs the only clause in the treaty by | Tules)" upon all future routes. He said he thought artic 3 of t 





int- 
1 
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expressly applying in time of war as in time of peace—the Clayton-Bulwer treaty clearly inferred neutrality. But I said il was 
establishment, buildings. and all works necessary to the con- | 29/y an Inference—the word used was “ protection.” (I know that the 
mn, Maintenance, and operation of the canal shall be deemed to zeneral principle” referred to in the eighth article is re ae ee 
t thereof, and shall enjoy complete immunity from attack or in- | Preamble of the Hay-Pauncefote treaty and of your new “ pro oe nnd 
the enemy, and from acts calculated to impair their usefulness | °f his amended draft as the “ general principle” “of neutra on, 

of the canal but it a . me one 20 ponage why we should 

! bine . ’ stronger than it was and define in advance the exact ru to be a3 
the absence from the draft treaty of any provision for the plied to. any future eanais, However, as no more than one canal will 


nee of other powers was at first strenucusly objected to by the } . ; s it rth while take 
Government, It protested against being bound by stringent sony built, yor may not think it worth willie t 
heutral conduct not equally binding upon other powers, and . 


’ 





. ought his amendment of the fir 
dy this proposed the insertion in rule 1, after the word oti arts ee ee ceattee epee bringing in other nations 
ns,” of the words “ which shall agree to observe these rules,” so | ag parties to the agreement after the Senate had struck out of th 
/ make it read that “the canal shall be free and open to the Hay-Pauneefote treaty the article inviting them to come in, would 
of commerce and of war of all nations who shall agree to ob- | counter to the very strong conviction in the Senate, sustained. as I believe, 
ese rules, on terms of entire equality, so that there shall be no! py on equally strong and general popular conviction, that we ought 
ination against any nation so agreeing,” etc. not to accurd to other nations any contract rights whatever in t! 
t the President was apprehensive that such a provision would give to | eanal which we were to build and own; that none of then nvited 


‘ser nations the footing. of parties to the contract and give them a | ever came in or offered to come in under the Clayt n-Bulwer treaty: 
‘ct right to the use of the canal. And in view of the action of that at present they had no rights; that they must | 


be content to rely 
Senate om the former treaty, striking out article 3, which pro- ' on our national honor to keep the canal open to them, as declared in 
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this treaty with Great Britain. I told him that I thought he had no 
idea of the intensity of the feeling in the Senate and the Nation against 
the intervention of other nations in our affairs such as this, especially 
upon any footing of contract right, and that if you should conclude 
that this clause as-amended by him does give them such a contract 
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right, you could hardly be expected after the Senate’s former action | 


to accept it without modification. 


I said to him that I supposed his mind was still open to conviction, | 


and he said, oh, yes; of course—Mr. Hay’s project was only tentative. 
He asked Lord Pauncefote to sound me, 
gestions in the hope of coming to an agreement, and herewith ‘expect 
you to offer your counter suggestions. 1 don’t really see why they in- 
sist on lugging in the other nations. The reason given by him that 
Great Britain objects to being bound to stringent rules of neutral con- 
duct not equally binding upon other powers seems to me without sub- 
stance, It is we that are bound by stringent rules. We accord to 
Great Britain clear contract rights to have these rules observed by us 
as owners of the canal; and the other nations can only use it under 
the same rules. 

Great Britain has something to give us in exchange for this agree- 
ment with her—the relinquishment of her rights under the Clayton- 
Bulwer treaty—but the other nations part with us and no such consid- 
eration. I also told Lord Lansdowne, in respect to this clause 1 of 
article 3, that in one respect it was worse than the provision [art. 3] of 
the Hay-Pauncefote treaty which the Senate struck out. That only in- 
vited the other nations to come in and left it optional with them to 
stay out, as they did under the Clayton-Bulwer treaty, but this 
actually compels them to come in at the start. They can not use 
the canal, as I read it, unless they agree. The question is whether, if 
they agree as he proposes, they would become parties to the agree- 
mnent in the sense in which they would have done under article 3 of 
the Hlay-Pauncefote treaty, which the Senate vetoed. I’ve not had 


and I have made these sug- | 
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railways” being open to the subjects and citizens of Great Britain 
and the United States on equal terms shall also be open on like terms 
to the subjects and citizens of other States, by which I believe to be 
the real general principle of neutralization (if you choose to eal! jt 
80) intended to be asserted by this eighth article of the Clayton-Bulwer 
treaty. But under cover of reasserting this “ general principle” this 
new article 3A instead of postponing the making of new treaty stipula- 
tions as to other routes until some other route by land or by water 
proves to be practicable immediately and for all time fastens these xix 
erystallized rules of article 3 upon all interoceanic communications 
across the Isthmus as well as providing that no change of sovereign: 
or other change of circumstances shall affect such “ general princ 
or the obligations of the high contracting parties under the pré 
treaty,” and I shall be surprised if objection is not encountered in the 
Senate to this result of making the old eighth article of the Clayton- 
Buiwer treaty so much more comprehensive, definite, and binding than i 
was before. The idea “ change of sovereignty,” of course, relates to 
report of an intention on the part of the Unitea States to acquire a 
strip of territory on each side of the canal, and “other change of 
circumstances " is aimed at the argument in some future epoch against 
the continuance of this treaty that has often been directed against the 
continued binding force of the Clayton-Bulwer treaty that “ change of 
circumstance " since 1850 has ee an end to it. 

Lord Lansdowne’s object in insisting upon article 3A is to be able to 
meet the objectors in Parliament by saying that although they haye 
given up the Clayton-Bulwer treaty they have saved the “ general 
principle,” and have made it immediately effective and binding upon 
the United States as to all future routes, and have dispensed with 











t 
it 


ihe 


future “treaty stipulations” by making it much stronger than it 
was before. I think his all-sufficient answer is that by giving up the 


| Clayton-Bulwer treaty, which stood in the way of building any canal, bh: 


time to study this question carefully, but my present strong impres- | 


sion is that they would. Lord Lansdowne claims to desire only that 
the other nations parting with nothing should not be on a better foot- 
ing with respect to the canal than Great Britain, who parts with so 
much, and that she sball not be bound by these “stringent” rules of 
neutrality, while the others are not so bound, I think thev are prac- 


tically ali treated alike by the instrument as you have drawn it. I 
venture, however, to suggest, in view of his amendment of clause 1, | 


article 3, that it might possibly meet the views both of the Senate and 
the British Cabinet if you should propose further to amend by striking 
out the words “agree” and “so agreeing,” which I dislike so much, 


considering the previous action of the Senate, and make it read, “ The | 


canal shafl be free and open to the vessels of commerce and war of 
all nations observing these rules,” ete. 

These are only my hasty suggestions after having Lord Lansdowne’s 
papers in my hands for only two busy days. I told him what I thought 


because he wanted to know, and I give them to you for what they are | 


worth. Perhaps you will not agree with them at all. If not, no harm 
will come; but if you and the Senators whom you may consult concur 
in this objection to his amendment of clause 1, article 3, Lord Lans- 
downe will be prepared to have you dissent. 

! think it must be conceded that Lord Lansdowne has very grace- 
fully yielCed on the main peint that was covered by the Davis amend- 
inent in subdivision 7, page 5, of his paper, where he seems to con- 
strue the new draft substantially, I think, as we do. He recognizes 
“our desire to reserve the power of taking measures to protect the 
canal at any time when we are engaged in war,” that “ contingencies 
may arise when it might be of supreme importance to the United 
States that they should be free to adopt measures for the defense 
of the canal at a moment when they were themselves engaged in 
hostilities,” and “the necessity ’"—and, of course, the right—‘ of the 
United States to interfere temporarily with the free use of the canal 
by the shipping of another power.” Whether, however, such. other 
power would thereupon and ipso facto become liberated from the 
necessity of observing the rules laid down in the “war treaty” I am 
not yet prepared to say. It ought not even in war to be at liberty 
to violate clause 6 of article 5. 

Upon the whole the prospect of a satisfactory settlement of this 
troublesome matter seems to me better than it has ever been before, 
and I am sure that you will appreciate the friendly tone of Lord 
Lansdowne's advances. have not yet seen Lord Pauncefote, but 
have an appointment with him for Tuesday, after which I may write 
to you again. 

Yours, very truly, JosEePH H. CHOATE. 
It will be observed that Mr. Choate states— 


It is we that are bound by stringent rules. We accord to Great Brit- 
ain clear contract rights to have these rules obserred by us as owners 
ef the canal; and the other nations can only use it under the same 
rules. 

On August 20, 1901, Mr. Choate again wrote Mr. Hay from 
London the following letter, which appears in said Senate Docu- 
ment 474, beginning with page 34: 

LONDON, August 20, 1901. 

Dear Cov. Hay: Yesterday I had a most satisfactory interview with 
Lord Pauncefote about the canal business, with the result that I am 
still more encouraged to hope for and expect a final draft at your hands 
that will suit both Senate and British cabinet. I went over with him 
fully the two points which I had discussed with Lord Lansdowne and 
in my answer to you. He recognized the full force of what I had to 
sav us to the inexpediency of inserting the words “ which shal! agree” 
and “so agreeing” ‘n clause 1 of article 3, after the striking out by 
the Senate of article 3 in the Hay-Pauncefote treaty. He should em- 
phatically favor omitting them, and thought his Government would 
assent to the omission, and he seemed to agree that making it read “ all 
nations observing the rules,” ete., would reach this object, which is that 
Great Britain and all other nations should be served alike and be on an 
equal footing as to obligation to observe the neutrality of the canal. 

I also gathered from what he said that the new article 3A might 
be modified somewhat to meet my objection that it not only confirmed 
the general principle of article 8 of the Clayton-Bulwer treaty but made 
it a great deal stronger than it stands in that treaty. 

Although naturally this point did not impress him as much as the 
other. But the more thought I give it the more substantial it seems. 
As article 8 stands in the Clayton-Bulwer treaty it undoubtedly contem- 
plates further treaty stipulations—not “new” treaty stipulations, in 
ease any other interoceanic route, either by land or by water, should 
“prove to be practicable,” and it proceeds to state that the general prin- 
ciple to be applied is to be, viz, no other charges or conditions of traffic 
thereon “than are just and equitable,” and that said “‘canals or 


has insured the building of a canal for the benefit of Great Britain x1 
the expense of the United States, relieved Great Britain of all 
sponsibility about it now and forever, and imposed upon the United 
States stringent rules of neutrality as to Great Britain and all mankind 

Assuming that some such article must be retained, how would this do? 

In view of the permanent character of this treaty, whereby the x 
eral principle established by article 8 of the Clayton-Bulwer tre:ty 


re 


nh 


is 


reaffirmed, the United States hereby declares (and agrees) that it will 
impose no other charges or conditions of traflic upon any other cana! 
that may be built across the Isthmus (or between the Atlantic and 
Pacific Oceans) than such as are just and equitable, and that such 


canals shall be open to the subjects and citizens of the United States 
and of all other nations on equal terms, 

Lord Pauncefote’s expectation is now that you will in due time 
swer Lord Lansdowne’s paper, and that he and Lord Lansdowne will 
give full consideration to the matter in time to enable him to bring 
back an agreed instrument when he returns in October, which | 
sincerely hope may be the case. 

Yours, very truly, 


an- 


JosrpH H. Croare. 

From this letter, and especially from the paragraph which I 
am about to repeat, it is perfectly evident that our ambassador 
to Great Britain, Mr. Choate, believed that the Hay-Pauncefoie 
treaty was intended to apply to all other nations on equal 
terms with the United States. He suggests that the intention 
would be carried out if “the United States hereby declares 
(and agrees) that it will impose no other charges or conditions 
of traffic upon any other canal that may be built across the 
Isthmus (or between the Atlantic and Pacific Oceans) than such 
as are just and equitable, and that such canals shall be open to 
the subjects and citizens of the United States and of all other 
nations on equal terms.” 

I now read a letter contained in the same Senate Document 
474, dated September 20, 1901, from Mr. Choate to Mr. Uay, 
1arked ‘ confidential,” beginning at page 39: 
(Confidential. ] 


AMERICAN EMBASSY, 
London, September 20, 1901. 
(Received 5.40 p. m.) 
Have had long interview with British ambassador at Washington. 


British minister for foreign affairs still absent in Ireland. British 
ambassador at Washington thinks amendments of clause 1, article 3, 
striking out “ which shall agree to observe” and substituting “ observ- 


ing” and striking out “so agreeing,” will be acceptable. Assuming this, 
would you not consent to add to your article 4, in letter to British am 
bassador at Washington, if accepted as a substitute for 3A, these w eee 

“Or the freedom of the canal to the vessels of commerce and wal of 
all nations on terms of entire equality and without discrimination, 45 
provided by acticle 3." 


He apprehends that without this addition your 4 might be re; arded 
as limited to technical neutrality and as not including freedom of Pat 
sage and equality. of terms I thought you had no such idea; that 
taking all your language in 4 you meant it include all that is in ¥¢ a" 
telegram, adding that if not included in “ general principles of te vith 


ization,” it certainly is in obligation of parties under treaty. 
this addition he would approve and thinks could carry if tire 
Certainly this would get rid of all obnoxious features of eighth art) am 
C B, and of British minister of foreign affairs, 3A, and put in (hel 
place substantially what you propose. cu 


From this letter it clearly appears that our ambassador, 
who, under the instructions of our Secretary of State. Mr. 
Hay, negotiated this treaty, understood that freedom of |" 
sage and equality of terms were included in the expression 
“general principles of neutralization,” and was not limited to 
technical neutrality. A 

I now read another letter from Mr. Choate to Mr. Hay. d oo 
September 21, 1901, marked “ Private and confidential. whic 1 
appears in said Senate Document 474, beginning at page 40: 

{Private and confidential.) 
SepremBer 21, 1901. 


Lord 
Dear Cont. Hay: In re canal treaty, I regret to say that eee 
Lansdowne, who left on the 17th for Ireland, has not as yet been “ - 


ougn, 


tele 
cle, 


ATE. 








1914. 





ible for a conference, 


and I fear will not be until October. 


He was 


have come on the 19th to attend the service at the abbey, but 
unfortunately he had another sharp attack of sciatica, which pre- 
vented. Both Lord Pauncefote and had hoped that he would come 


nd remain here a few days to enable us to advance, if not to dispose 
of. this important matter. But I have had a full discussion of the 
matter with Lord Pauncefote, which has, I think, materially advanced 

ind whieh resulted in my confidential cipher cable of yesterday, of 


which I imelose a copy. It is needless to say that I found Lord 
Pauncefote very reasonable. I pressed spre him your great desire, if 
possible, to restore clause 1 of article 3 to the form you originally 


proposed, eliminating Lord Lansdowne’s amendment altogether, except 
the clause as to just and equitable charges and conditions. But he 
thought the idea of amending it had gone too far to dispense with it 
rogether. He had sent to Lord Lansdowne your lefter to him of 
“eptember 2, and both he and I thought that the best that could be 
done was what you there propose, viz, to strike out after “ nations” 
he words “ which shall agree to observe” and substituting therefor 
rving.” and in the next line to strike out the words “any nation 
agreeing ” and to substitute therefor “any such nation.” 
As to article 3A, propused by Lord Lansdowne, Lord Paunce- 
te realizes, 1 think, the full foree of our objections to it, as I stated 
them to him before and repeated to you in my former letter. I told 
iim emphatically that meaning to get rid of the Clayton-Bulwer 
eaty altogether we did not want to have article 8 of that treaty 
sieved upon us forever in a more intensified form, and as to any 
1 all future Interoceanic communication, with these crystallized 
‘ules, dissenting with any future negotiation about the matter when 
t should arise at some distant day. I told him how you and Presi- 
dent McKinley bad raised the same objections on first reading Lord 
insdowne’s paper, and without a word from me yet received. 
her to my surprise he yielded very readily on the point of the 
canal or other interoceanic communication, which, to my 
nd, was the worst part of it. He said that the only two possible 
routes for a canal were, he was satisfied, the Panama route and the 
Nicaragua route; and that the Panama route was so hedged about by 
Tr treaties with several powers and that without their consent 
ng in the direction of our wishes could be done, and that it was 
fi it in this treaty to provide for the Nicaragua route. This I 
t a decided advance. He no longer insisted upon the words “or 
change of circumstances” not affecting the treaty, against my 
e that there might be changes of circumstances which would 
or evea nullify a treaty; that there was such a principle of inter- 
nal law, which we can not let go; that what such change of cir- 
ances might be is not determined, nor was it easy to foresee what 
nge of circumstances might come upon the United States in the 
ext hundred years. But he said they could not give up article 3A 
ther; that it was quite obvious that we might in the future 
ire all the territory on both sides of the canal; that we might then 








im that a treaty providing for the neutrality of a canal running | 


ough a neutral country could no longer apply to a canal that ran 
ush American territory only; and he again insisted, as Lord Lans- 
had insisted, that they must have something to satisfy Parlia- 
and the British public that in giving up the Clayton-Bulwer 
they had retained and reasserted the “general principle” of it. 
canal should be technically neutral and should be free to all 

tions on terms of equality, and especially that in the contingency 
hosed, of the territory on both sides of the canal becoming ours, 
he canal, its neutrality, its being free and open to all nations on equal 
erms should not be thereby affected; that without securing this they 
‘ i not justify the treaty either to Parliament or the public; that the 
preamble which had already passed the Senate was not enough, although 
recognized the full importance of the circumstance of its having so 


I then called his attention to your article 4 in your letter, which 
dsecm to me to cover and secure all that he now claimed and insisted 
He said no; that it only preserved the principle of neutralization, 
it might be insisted on, did not Include freedom of passage for 
ons and equality of terms, and that without an explicit provi- 
, which shouid leave that freed from doubt, he could not expect to 
tain it before the Parliament and people. I insisted that those 
were already included in your 4, 1. e., within the words “ the 
zeneral principle of neutralization,” especially in the light of that 
irase as used in the preamble, where it is “ neutralization established 
le 8 of the Clayton-Bulwer treaty’; that if not included within 
t certainly was in the phrase “ obligations of the high contracting 
under this treaty,” for what could be clearer than our obligation 
e 3 to keep it open and on terms of equalfty as provided there, 
at your 4 meant was that no change of territorial sovereignty 
'd affect any of the obligations of the present treaty, includin; 
He still insisted that it should not be left to the construction o 
ral clauses, but should be explicitly stated. Believing, as I do, 
t you had no thought of escaping from the obligations of article 3, 
1, in any such contingency as change of territorial sovereignty 
that you had intended it to be included in your language in 4, i 
rote down the words “or the freedom of passage of the canal to the 
of commerce and of war of all nations on terms of entire 
and without discrimination, as provided by article 3,” and 
| him if those words were added to your 4 it would satisfy him 
substitute for Lord Lansdowne’s 3A. He said it would, and 
t with those words added the treaty could, he thought, be sustained 
re Parliament and the British public; that he should approve it, 
' thought Lord Lansdowne could and would, although it would 
to be submitted to the cabinet or to a majority of its members. 
‘emed to bring the matter to a very satisfactory point so far as 
uld go, and I agreed to cable our result to you, In the hope of 
‘iting your approval before he submitted it to Lord Lansdowne. I did 
not sive him the words I wrote on paper, but said I would cable them 
ou. (MemMo.—I observe that in the brevity of my cable I omitted 
rds “and without discrimination,” but I don’t see that the omis- 
affects the meaning at all, as it is all included in the words “ on 
of entire equality, as provided by article 3." But if on read- 
s you think it does make a difference, please cable me.) It still 
» We Most propitious for a satisfactory conclusion being reached. 
Lours, very truly, 





i na 






JoserH H. CHoate. 


rom this letter it is perfectly evident that Lord Lansdowne, 
whom our ambassador, Mr. Choate, was negotiating, un- 
' instructions from our Secretary of State, Mr. Hay, insisted 
it he must have— 


n ‘thing to antioty Parliament and the British pos that in giving 
jb the Clayton-Bulwer treaty they had retained and reasserted the 
seneral principle” of it, that the canal should be technically neutral 





CONGRESSIONAL RECORD—SENATE. 


10205 


and should be free to all nations on terms of equality, and especially 
that in the contingency supposed, of the territory on both sides of 
the canal becoming ours, the cana!, its nentrality, its being free and 
open to all nations on equal terms should not be thereby affected; 
that without securing this they could not justify the treaty cither 
to Parliament or the public; that the preamble which had already 
assed the Senate was not enough, although he recognized the full 
mportance of the circumstance of its having so passed. 


Mr. Choate further describes how Lord Lansdowne, in object 
ing to article 4 as proposed by Mr. Hay, had stated that— 


it only preserved the principle of neutralization, which, it might be 
insisted on, did not include freedom of passage for ali nations and 
equality of terms, and that without an explicit provision, which 


should leave that freed from doubt, he could 
before the Parliament and people. 

Mr. Choate states that, replying to Lord Lansdowne, he had 
insisted that those ideas were already included in Mr. Hay’s 
article 4, that is— 
within the words “the genera! principle of neutralization,” especially 
in the light of that phrase as used In the preamble, where it Is 
* neutralization established in article 8 of the Clayton-Bulwer treaty ” 


not expect to sustain it 


’ 


that if not included within that it certainly was in the phrase “ obli- 
gations of the high contracting parties under this treaty,” for what 
could be clearer than our obligation by article 3 to keep it open and 
on terms of equality as provided there, and what your 4 meant 
was that no change of territorial sovereignty should affect any of 
the obligations of the preseut treaty, inc!uding that. He still in- 


sisted that it should not be left to the construction of general clauses, 
but should be explicitly stated. 

It is perfectly clear to any person who is trying to ascer- 
tain the true meaning of this treaty, as evidenced by the writ- 
ten statements of the negotiators at the time it was made, 
that all nations should use the canal upon terms of entire 
equality, and, in view of what has taken place recently, Lord 
Lansdowne was entirely justified in insisting that the treaty 
should specifically state that that equality was to apply to ail 
nations, and he was also wise enough to anticipate that some 
person who wanted to get a special advantage for this country 
might claim that the general principle of neutralization, as 
described in article 8 of the Clayton-Bulwer treaty, meant 
only technical neutrality in the sense that the canal was not 
to be fortified or was to be neutral in time of war, and did not 
include what the negotiators clearly intended to include—to 
wit, equitable and equa! terms to all. 

Mr. Choate, on April 13, 1914, wrote to Senator O’GorMAN, 
the chairman of the Committee on Interoceanic Canals, a let- 
ter which appears on page 264 of the bearings before the Com- 
mittee on Interoceanic Canals of the Senate, Sixty-third Con- 
gress, second session, entitled “Panama Canal Tolls,” in re- 
lation to H. R. 14385. The letter is as follows: 

Dear SENATOR O'GORMAN: As I am unavoidably prevented from ac- 
cepting the courteous invitation of your Interoceanic Canalis Committee 
for to-morrow, I avail myself of your kind permission to submit any- 
thing of mine not already published that might throw light on the pend- 
ing question. 

I, accordingly, with the express permission of the Secretary of State, 
submit to your committee the inclosed copies of letters written by me to 
Secretary Hay between August 3 and October 12, 1901, giving step by 
step the negotiations between Lord Lansdowne and Lord Pauncefote and 
myself in regard to the Hay-Pauncefote treaty. 

These, if carefully perused. will, | think, be found to confirm my view 
that the clause in the Panama Cana! act, exempting our coastwise 
shipping from tolls, is a clear violation of the treaty. 

With great respect, most truly yours, 


; JoserH H. Coarse, 
Hon. JAMES A. O'GorMAN, Chairmen. 


Mr. Choate was the man who negotiated the treaty and cor- 
responded with the Secretary of State about what every word 
meant that he put into it, and he and Mr. Hay agreed that 
they intended that the United States should be bound by its 
own rules. 

It will be remembered that article 3 of the Hay-Pauncefote 
treaty states that the bases of the neutralization of such ship 
eanal are the following rules, substantially as embodied in the 
convention of Constantinople, signed the 29th of October, 18838, 
for the free navigation of the Suez Canal. Article 12 of the 
treaty of Constantinople, therein referred to, is as follows: 

The high contracting parties, by application of the principle of 


equality as regards the free use of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 


endeavor to obtain with respect to the canal territorial ‘or commercial 
advantages or privileges in any international arrangements which 
may be concluded. Moreover, the rights of Turkey as the territorial 
power are reserved 

It appears, therefore, that the “ principle of equality as re- 
gards the free use of the canal forms one of the bases” of the 


treaty of Constantinople for the free use of thit canal. 

The great chairman of the Senate Committee on Foreign Re- 
lations, Senator Cushman K. Davis. of Minnesota, in his report 
of the first Hay-Pauncefote treaty, which report was Senate 
Doeument 268, Fifty-sixth Congress, first session, gives his 
view of this principle of equality and of the treaty of Constan- 
tinople. He states: 


No American statesman. speaking with oMcial authority or responst- 
bility, bas ever intimated that the United States would attempt to con- 
trol this canal for the exclusive benefit of our Government or people. 
They have all, with one accord, declared that the canal was to be neu- 
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tral ground in time of war, and always open, on terms of impartial 
equity, to the ships and commerce of the world. 

Special treaties for the neutrality, impartiality, freedom, and inno- 
cent use of the two canals that are to be the eastern and western gate- 
ways of commerce between the great oceans— 


He is referring to the Suez Canal and the Panama Canal— 


are not in keeping with the magnitude and universality of the blessings 
they must confer upon mankind, The subject rather belongs to the 
domain of international law. 

The leading powers of Europe recognized the importance of this sub- 
ject in respect of the Suez Canal, and ordained a public international 
act for its neutralization that is an honor to the civilization of the age. 
it is the beneficent work of all Europe, and not of Great Britain alone. 
Whatever canal is built in the Isthmus of Darien will be, ultimately, 
made subject to the same law of freedom and neutrality as governs the 
Suez Canal, as a part of the laws of nations, and no single power will 
be able to resist its control. 

The European powers gave to this subject the greatest considera- 
tion, and reached conclusions that are not open to criticism as being 
unjust to any nation in the world. Turkey and Egypt, the imperial 
and the local sovereigns of the canal, and Great Britain, a control- 
ling stockholder in the Maritime Canal Co., had special interests in the 
rules for regulating the use of the canal, and they united in the con- 
vention which deprived them of exceptional privileges in its navigation, 
in peace and in war, for the sake of justice to all maritime nations 
and the peace and prosperity of the world. 

No nation disapproves of this act or has had grounds of comp.aint 
against it. No American will ever be found to complain of it. It is 
right in its moral features, in its impartiality, and, above all, in its 
tendency to decrease the resort to war for the settlement of inter- 
national quarrels, and it will have the cordial approval of the American 
people. 

The United States can not take an attitude of opposition to the 
principles of the great act of October 29, 1888, without discrediting 
the official declarations of our Government for 50 years on the neu 
trality of an isthmian canal and its equal use by ail nations, without 
discrimination, 





It is claimed by some who are not familiar with the diplomatic 
negotiations and representations which have been conducted in 
relation to our acquisition of the right to construct and oper- 
ate this canal in a foreign country, and who are unfamiliar 
with the technical terms such as “neutralization” and “the 
general principle of neutralization,” and the meaning which 
those terms conveyed to the ears and the minds of the negotia- 
tors of these treaties, that we are not bound to apply the same 
measure to our ships engaged in our coastwise trade through 
the canal that we apply to the ships of other nations engaged 
in their coastwise trade passing through the canal, but such a 
notion is utterly inconsistent with equality without discrimina- 
tion. Others claim that we are not bound to observe the rules 
which we ourselves have adopted for the regulation of the 
canul, and that the first rule under article 3, which provides 
for terms of “entire equality, so that there shall be no dis- 
crimination,” does not mean that we are bound to treat vessels 
of the citizens of all nations on terms of equality with vessels 
owned by our own citizens, but they claim that we are only 
obligated to treat foreign vessels on an equality with each 
other. They claim that the treaty should be construed as if 
the word “ other” was interpolated before the word “ nations” 
in rule 1 of article 3. Let us, therefore, insert the word 
“other” where they say it ought to be, and then inspect the 
rule as it would look. If this interpolation were made, the 
rule would stand as follows: 

The canal shal! be free and open to the vessels of commerce and of 
war of all other nations observing these rules, on terms of entire 
equality, so that there shall be no discrimination against any such 
nation, or its citizens or subjects, in respect of the conditions or charges 
of traffic or otherwise. 

This would intimate that it was not open to the vessels of our 
own Nation on such terms. 

How absurd such a rule would appear, and if they meant that 
the rule should read that way, why did they not insert the word 
“ other’ in the place referred to? If the intention of the makers 
of the treaty was that the United States should have the right 
to discriminate in favor of its own vessels, Secretary Hay could 
have written into the treaty the following language: 

But it is agreed that the United States may discriminate against 
other nations, their citizens and subjects, in respect of the conditions or 
charges of traffic or otherwise. 

This is what the advocates of the right to exempt our coast- 
wise vessels from tolls claim the treaty means as it stands. Of 
course this is preposterous, and John Hay would have been 
eashamed to write it into the treaty, and this great Nation would 
bave blushed if he had done it, and Great Britain would have 
refused to have agreed to it, and we would have become the 
laughingstock of the civilized nations of the world if we had 
asked for such a right to discriminate. Yet this is exactly what 
the advocates of the right to exempt our ships in the coastwise 
trade claim that the treaty really does mean. Could we, as an 
enlightened nation. stand for this construction for a moment? 
Could we maintain our self-respect in discriminating in the use 
of this world highway, this international public utility, this 
intereceanic common carrier, even if we had the unquestioned 
right to discriminate in our own favor? 
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Mr. President, we pass laws making it a crime punishable by 


imprisonment for our domestic common carriers to discriminate 


between persons, classifications, and localities. We prohibit 
free passes, favoritism, and secret advantages of all kinds on 
the part of our public utilities. Are we to celebrate the dedi- 


cation of this triumphal national monument, this colossal sym- 


bol of the power and majesty, of the skill, brains, and resources 
of this great free and democratic Republic, this long-sought en- 


dowment of the commerce of the nations, this boon to mankind, 
by throwing open the gates of this great artery of internation:| 


commerce on the basis of obtaining a devious advantage of 
rebate or rake-off for ourselves? 

Mr. President, if ever a nation, by its professions, its state 
papers, its diplomatic representations, and accredited utternnces 
by all its official spokesmen, was ever pledged to the great moral 
principle of equality of treatment, this Nation stands so pledged 
in its conduct of the Panama Canal. If we are not to be bound 
by the rule of equality prescribed by the rule agreed to in the 
treaty, why did we make any treaty at all? If the construction 
claimed by the advocates of exemption and special privilege is 
correct, the treaty ought to have provided as follows: 

The United States adopts as a basis of neutralization for this canal 
the following rules, to be binding upon all nations except the United 
States, which alone, of all of the natious of the world, shall be exempt 
from them. 

We are asked to construe this treaty and to legislate and 
regulate our conduct in relation to the canal as though we had 
made no treaty at all, but had built a canal on our own soil 
with which no other nation had ever had any relations and 
about which no international negotiations had ever been held. 

Mr. President, when this treaty was being considered in ex- 


ecutive session of the Senate, the then Senator from Georgia, 


Mr. Bacon, preposed the following amendments: 
In the preamble strike out all after the words “ United States,” in 
the tenth line, down to and including the word “ convention,” in line 11. 
Strike out from article 2, in line 10, the following words: “ Sub- 


ject to the provisions cf the present treaty.” 


Strike out all of articles 3 and 4. 

Mr. President, the question being on agreeing to the amend- 
ments proposed by Mr. Bacon it was determined in the nega- 
tive—yeas 18, nays 60. That appears on page 24 of the docu- 
ment entitled ‘‘Canal Treaties,” being Senate Document No. 
456, Sixty-third Congress, second session. 

I have taken the Hay-Pauncefote treaty, and I have struck 
out what Senator Bacon proposed to strike out by those :mend- 
ments, and I will insert the treaty in the Recorp, so thit it 
will read as Senator Bacon would have had it read. 


The treaty, if it had been amended as indicated, would have 
read as follows: 


The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desir- 
ous to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, have for that purpose appointed 
as their plenipotentiaries. 

The President of the United States, John Hay, Secretary of Site 
of the United States of America; 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King, and Emperor of India, the Right Hon. Lord Pauncefote, 
G. C. B., G. C. M. G., His Majesty’s ambassador extraordinary and 
plenipotentiary to the United States: : 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

ARTICLE 1. ; 

The high contracting parties agree that the present treaty shalt 
supersede the aforementioned convention of the 19th April, 1850. 

ARTICLE 2. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either ¢cirectly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscription to or parchase of stock or shares, and that the said Gov- 
ernment shall have and enjoy all the rights incident to such con ie: 
tion, as well as the exclusive right of providing for the regulation 4 id 
management of the canal. 

ARTICLE 3. ' 

The present treaty shali be ratified by the President of the Uni : 
States, by and with the advice and consent of the Senate thereof, — 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six montis 
from the date hcreof. 

In faith whereof the respective plenipotentiaries have signed 
treaty and hereunto affixed their seals. “ . 

Done in duplicate at Washington, the 18th day of November, in t 
eae sor Jonny Hay. [ SEAL. ] 

PAUNCEFOTE. [SEAL.! 


If the treaty had been amended in that way. Mr. Preside! : 
you would have had exactly the kind of treaty that the aoe 
cates of exemption are claiming we have now. You — 
have had a treaty that superseded the Clayton-Bulwer treity, 
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that authorized the United States to build*the canal and to have 

exclusive control and jurisdiction over it, without being bound 

by any rules of equality, whether or not those rules were 
dopted substantially from the convention of Constantinople. 

Then the patriots could have raged through the country, beat- 

ing their breasts with some consistency about “the canal being 

ours and paid for by the people’s money, and we will do with it 
as we please, and if anybody objects we will fight Europe in 

arms.” But the Senate voted down that construction by a 

vote of 60 to 18, because it was a proposition simply to hog the 

whole thing and afforded no basis whatever for any superces- 
sion of the Clayton-Bulwer treaty at all. It simply had the 
effect of wiping out the Clayton-Bulwer treaty and asserting our 
right to do as we please, as though we were the sovereign of 
the Isthmus of Panama. You must remember at the time we 
made the Hay-Pauncefote treaty we had no more right in Pan- 
ama than Guinea in Africa had, because it belonged to Colombia, 
in South America. The Senator from Michigan [Mr. SmitTuH}, 
who points the withering finger of scorn at Great Britain for 
hovering around and snooping around the Isthmus of Panama, 
as though she were engaged in some nefarious conspiracy, 
should remember that we were hovering and snvoping around 
there just as much as Great Britain was. It was the hovering 
and snooping around of both of us and of other nations, trying 
to exuct a rake-off, if you please, for themselves and acquire 

strategic position between those two oceans, that was the 
cause of the making of the Clayton-Bulwer treaty by which both 
of us agreed, in spite of the mutual airy persiflage that was 
exchanged between the two nations at a safe distance across 
the ocean, neither one being actually itching to get up against 
the inuzzles of the guns of the other, you know, if they could 
get what they wanted by making a treaty, providing that there 
should be no discrimination against either. 

Mr. President, that construction which is so eagerly sought 
by those who want to open the Panama Canal on the basis of 

privilege granted to themselves is a forced and erroneous 
construction of the treaty. If we had so desired, we could have 
denounced the Clayton-Bulwer treaty; we could have claimed 
that circumstances had changed, as indeed they had. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me, I will state that just before that time a gentleman by the 
name of Cooney, from the State of Missouri, while the matter 

us being discussed in the House, did offer an amendment call- 
ing upon the Executive to denounce the Clayton-Bulwer treaty 
and to abrogate it. 

Mr. BRANDEGER,. I never had the pleasure of Mr. Cooney’s 
acquaintance; but I was curious about him, because I knew he 
must have been a great man, since the Senator from Michigan 

ited him as an authority, so at the time he was alluding to 

e fracas that Mr. Cooney created in the House [ sent for the 

Riographieal Dietionary of Corgress and looked him up. The 

poor man is deal now. He was a gentleman who had been judge 

of probate at home and had been also prosecuting attorney; 
nd aside from the episode alluded to by the Senator from Mis- 

Sissi ppl—— 

Mr. WILLIAMS. I interrupt the Senator only for this rea- 
son: If I remember correctly what the Senator from Michigan 
said, I think he said the Clayton-Bulwer treaty was not men- 

ed in the discussion in the House. I may be mistaken, 
however, about that. He went on to say, however, that the 
treaty had been defunct and dead Heaven knows how long; that 
obody was paying any attention to it. It was thought by this 

Representative, who confessed that it was in force, at any rate, 

sullicient importance to introduce a resolution requesting its 

‘brogation, In that same debate Representatives Mann of Ilii- 

hols, Dolliver of Iowa, Burton of Ohio, and I, among others, 

ed that it was in full force and effect. 

BORAH. Mr. President, 1 wish to ask the Senator from 

sippi whether a yea-and-nay yote was taken on that 

stion ? 

Mr. WILLIAMS. I do not remember. I think so. I can 
‘unt it up later. I got the volume and laid it on my desk, but 

Sehator from Michigan needed it in preparing his remarks 
lor publication, and I gave it to him. 

Notr.—Mr., WittraMs later furnished stenographer a note 

effect that he had found on page 5002, volume 33, Con- 

‘(ONAL Recorp, Mr. Cooney’s announcement of his motion, 
‘ could find no record of a yote.] 

't. BRANDEGEE. This is a forced and erroneous construc- 
of this treaty. If we had so desired, we could have de- 
ced the Clayton-Bulwer treaty, could have claimed that cir- 

nees had changed, and that inasmuch asno action had ever 
tuken under it, declined further to be bound by its pro- 
vols, and declared it, after the proper lapse of time under 


uF 
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diplomatic usage, to be abrogated. We did no such thing, but 
we deliberately opened negotiations with Great Britain to 
supersede that treaty by another treaty, with the distinct, spe- 
cific understanding and statement in the new treaty that “the 
general principle of neutralization, as contained in article 8 
of the Clayton-Bulwer treaty, should not be impaired.” 

If we had denounced and abrogated the Clayton-Bulwer 
treaty, we and Great Britain would both have been at liberty 
to avail ourselves of our respective influence, arts, and diplo- 
macy to obtain the exclusive right from the owners of the 
Isthmus to construct and cperate the canal. If we had so 
desired, we could have opened the whole situation again as it 
had existed with all its troubles before we ever made the 
Clayton-Bulwer treaty, and as it has continued to exist and dues 
exist now, owing to the disposition to try to get something of 
advantage to ourselves as against the rest of the commerce of 
the world. To be sure such a course and such a result would 
have undone the work of a half century, would have violated 
the ideals of the great statesmen of the world as to the free 
and equal use of this strategic Isthmus for the benefit of the 
commerce of mankind on equal terms. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Connec- 
ticut yield to the Senator from Idaho? 

Mr. BRANDEGEE. Mr. President, I stated when I started 
that I preferred to proceed without interruption, and I hope the 
Senator will not insist upon interrupting at this time. I will 
gladly talk with the Senator later. I have only a little more to 
say. 

Mr. BORAH. I supposed the Senator had suspended the rule. 

Mr. BRANDEGEE. I do not want to make any distinction; 
and as the Senator from Mississippi did interrupt, I yield to the 
Senator from Idaho. That is the trouble about trying to be 
courteous in this body. If a Senator says he does not wish to 
be interrupted, and then a Senator does, in faet, interrupt, and 
he tolerates it, he is subject to interruptions from 96 Senators. 
I yield to the Senator from Idaho. 

Mr. BORAH. No; I will not interrupt the Senator. 

Mr. BRANDEGEE. I thank the Senator. I appreciate his 
action. 

We could, if we had so desired, have returned to the monopo- 
listic, selfish, and narrow view of this great marine international 
Whether we would have been able, single banded 
agninst the world, to have maintained this monopoly. or to have 
managed it on terms which the rest of the world would hive re- 
garded unfair and discriminatory and characteristic of the arro- 
gant medieval days. may well be doubted. But, thank God, we 
did not do this; we did not turn back the hands of progress: we 
did not attempt to convert the strategic figuration of this conti- 
nent to the exclusive advantage of this Nation alone. Even 
though we had the physical power to conduct the canai on that 
barbarie conception, a decent regard for the respect of mankind 
would have prevented us from so doing. Other nations have 
other means of exercising influence than mere force of arms. 
We would soon have realized that we were ostracized by the 
civilized world—our trade, our commerce, our goods, wires, 
and merchandise would have been under a universal boycott. 

Mr. President, in order to build, operate, and control this 
canal. and to free ourselves from anything in the Clayton-Bul- 
wer treaty which prevented that ambition, we agreed to admin- 
ister this canal on terms of equality to all. As will be seen, 
therefore. from the recital which I have made, the argument 
that because we built this canal and paid for it and own it, 
that we will therefore do with it as we please falls to the 
ground. 

Nor can this great enlightened Nation say to other nations 
who disagree with us as to the meaning of our trenty »gree- 
ments that we will be the exclusive judge of all our interna- 
tional contracts, and that if any nation dves not like our con- 
struction, their only remedy is to precipitate a bloody war 
against us. We have an arbitration treaty under the terms of 
which we agree to submit to arbitration disagreements as to the 
meaning of treaties. It is seid that we are not obliged to sub- 
mit this question to arbitration under our agreement, because 
our treaty of arbitr>tion provides that vital matters, matters of 
national honor, and matters affecting third parties, need not be 
submitted to arbitration. 

Mr. President, it is not tenable. in my view, to claim that our 
desire to distribute a few million dollars among the owners of 
our coastwise ships falls within either of the three exceptions 
noted above. Neither the life nor the honor of this Republic 
depends upon the success of those who desire to subsidize indi- 
rectly that part of our coastwise trade which may use the Pan- 
ama Canal. We should either arbitrate this question or repeal 
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this discriminating exenyption, or both. Many of those who 
insist upon granting this veiled subsidy to a portion of our 
coastwise shipping could not be prevailed upon to pass a stat- 
ute to tuke the money ut of the Treasury of the United States 
and give it to the owners of these ships. Many of them have 
yoted against a subsidy to our ships engaged in the foreign 
trade, which have to compete under disadvantageous conditions, 
bot. as to the cost of their ships and the cost of their crews, 
with their competitors. The claim ingeniously devised, and 
urgently pressed, that under the practice in relation to treaties 
involving the ships or vessels of nations, that »coastwise 
vessels were never contemplated to be ineluded in the pro- 
visions of the treaty, has no application whatever to the pro- 
visions of this Hay-Pauncefote treaty, because the equality pre- 
scribed in the treaty is de.ined to be for the purpose of prevent- 
ing “ discrimination against any such nation, or its citizens or 
subjects, in respect of the conditions or charges of traflic or 
otherwise.” 

The whole intent of the treaty is to prevent discrimination of 
any kind against the citizens or nations or their trade or com- 
merce in the use of the canal. The claim that other nations of 
the world, who are prohibited by our navigation laws from en- 
tering our coastwise trade, can not be discriminated against by 
the exemption of our coustwise trade is perfectly irrelevant. 
The treaty does not agree to put the ships of all nations upon 
an equality by giving them a right to enter our coastwise trade 
any more than it pretends to do away with discriminations 
against the vessels of other nations, or their commodities or 
commerce in our tariff laws. The only discriminations which 
the treaty forbids us to make and the only equality which the 
treaty compels us to grant are such as arise from the use of the 
Panama Cana! and our administration thereof. Can anybody 
suppose that Great Britain, after her years of struggle to ob- 
tain the rights which she had under the Clayton-Bulwer treaty. 
which unquestionably provided for equality of treatment with 
the United States by the operators of the canal, having for 
more than 50 years been in the enjoyment of those rights 
under that treaty, would abandon them all in order to seeure 
inequality of treatment and discrimination against herself? Is 
it conceivable that Lord Lansdowne and Lord Salisbury would 
have advocated before the British council the ratification of a 
treaty which allowed us to impose tolls upon all British shipping 
and the shipping of all other nations, and te exempt our own 
ships from charges for passing through the canal? Could either 
she or we have supposed at that time that anybody would or 
could place that construction upon the Hay-Pauncefote treaty? 
If they had thought that the treaty was susceptible of that 
construction, would they ever have had the hardibood to recom- 
mend its adoption by the greatest shipping power of the world, 
which at that time had a guaranty of abselute equality of 
treatment with us? 

Mr. President, the equality prescribed in rule 1 is not capable 
of covering the special-privilege exemption in favor of one inter- 
est or any kind of direct or devious preference or advantage— 
they are the rules of the square deal and not of shifty evasion. 
sinuous subtlety, or slippery diplomacy. The parties to this 
treaty spoke the same language and used the same dictionaries. 
but there is not a word in this treaty which the ordinary, 
humble citizen would need to look up in a dictionary. The 
short Anglo-Saxon terms employed are those of plain, straight- 
ferward people, who knew exactly what they meant, and said it. 
They were all perfectly familiar with the history of events 
which led to the meeting of their minds; they rednced their 
ideas to the simplest forms of expression and affixed their seals 
and plighted their national good faith thereto. They promul- 
gated their contract to the world and gave al) the world equal 
rights in its benefits, and it was understood of all men. And 
now that the dream of 400 years is about to be realized, having 
invited the nations of the world to join with us in ecele- 
brating the grandeur of this vast enterprise and its triumphal 
completion, rejoicing in this enduring monument to the wealth, 
pewer, genius, integrity, and majesty of the American people, 
with the visiting flotillas of the brotherhood of nations almost 
embarked to participate in the festivities, while the flags are 
fluttering and the great guns are booming a welcome by this 
free Republic, are we to be discovered in the Senate of the 
United States taking counsel of one another by what possible 
specious device we may draw down something extra for our- 
selves? 

May a decent respect for the opinion of mankind forbid that we 
shall desecrate this greatest wonder of the world by inscribing 
upon its enduring portals, “ Special Privilege, Favoritism, Dis 
crimination!” L appeal te you to join in helping this great 
Nation to cherish the loftier ideal and conception so eloquently 
portrayed and prophesied by the great Minnesota Senator, Mr. 
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Davis, and to consecrate this great work, in which the French 
nation has had such a prominent part, to the grand prinei- 
ples which emancipated that nation—* Liberty, Fraternity, 
Equality!” 

Mr. WORKS. Mr. President, some time ago I proposed an 
amendinent to the pending bill in the form of a substitute for 
the amendment proposed by the committee. Subsequently and 
before the amendment had been offered a similar amendment 
was offered by the Senator from North Carelina [Mr. Six- 
MONS], and that amendment has been adopted by the Senate. 
I am now about to offer the substance of my proposed amend- 
ment as an amendment to the Simmons amendment, and before 
doing so I desire to explain not only my reasons for offering the 
amendment but what I understand will be its effect. 

The Senator from Nebraska [Mr. Norais) has challenged 
any Member of this body to peint out any right or interest 
of this Government that is not protected by the Simmons 
jmendment. I accept that challenge. I maintain that the 
amendment that bas been adopted by the Senate fails to protect 
any interest of this Government from the effects of anything 
that may be done by the Senute in dealing with the bill that is 
now before it. It is a sham. 

It will be noticed that the only attempt to protect this Goy- 
ernment is from the effect of the passage of this act. ‘The 
passage of this act will have no effect whatever upon the right 
of this Government to exempt its own ships from the payment 
of tolis. That right is not vested in the United States by the 
Panama act, and therefore the repeal of that act can not take it 
away. 

If we have any right to exempt our ships from the payment 
of tolls, it is not because of the act which Congress passed. but 
because of the fact that we own the canal. The Panama «ct, 
a clause of which is now sought to be repealed, did not give this 
Government any right to exempt its ships from the payment of 
tolls, or purport to do se. The act assumes, necessarily and 
properly assumes, that that right exists in the Government as an 
incident to its ownership of the canal, and the only object and 
purpose of the Panama Canal act in this respect is to determine 
who shall regulate and fix these rights, namely, the President 
of the United States. Section 5 of that act provides: 

That the President is hereby authorized to prescribe and from time 
to time change the tolls that shall be levied by the Government of the 
United States for the use of the Panama Canal, 

There is no grant of right to this Government by virtue of 
that statute. It assumes, as I said, that the Government had 
that right, and it simply provided that the President of the 
United States should regulate those rates and how, with cer- 
tain limitations: 

Provided, That no tolls, when prescribed as above, shall be changed, 
unless six months’ notice thereof shall have been given by the I’res!- 
dent by proclamation. No tolls shall be levied upen vessels engaged 
in the coastwise trade of the United States. 

If we owned the canal and had complete sovereignty over it, 
we had the right by reason of that single fact to exempt our 
own ships from the payment of tolls for the use of our own 
canal. This statement in the statute is simply a legislative 
declaration of a right that already existed by virtue of our 
ownership. It did not vest any new right in this Government, 
and if we repeal it we will not take away any right of the 
Government. ‘ 

If it be true, as claimed by the Senator from Connecticut 
{Mr. Branprcer] and other Members of this body, that this Is 
a great international waterway, and that this Government bas 
no right to control its use, but that every nation in the world 
has a right to use it upon equal terms with every other nation, 
then this Government could not by statute give itself the right 
to use it in any different way, and therefore the statute would 
have no effect upon the rights of the United States in the ¢ wal. 
But if, on the other hand, it is our canal, constructed with oul 
money, over which we have complete sovereignty, then as 4 
result of that fact we have a right to exempt our own ships 
from the payment of tolls. ais 

So at last, Mr. President, we come back to the single question 
as to the effect upon that right of the Hay-Pauncefote treaty. 
I am not going to discuss that question. I have already don 
so in the earlier stages of this debate to the best of my ability, 
and the subject has been thoroughly and much more ably 
cussed by other Senators following me. But the point as 
making is that we are attempting now by this amendment : 
protect ourselves from the effect of this bill, if it becomes * 
law, upon our right to exempt our ships, and that the ead 
sought to be repealed gives us no such right, and that the n not 
the repeal of it er any action taken in respect to it a eal 
affect our right to exempt our ships, and therefore the yo 
ment providing that the passage of it shal: not affect our rs 


ais- 
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to exempt our ships is simply worthless as an effort to protect 
our rights. 

Chere is one clause in the original act that does have some 
effect upon our rights. It limits the President as to the amount 
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of tolls to be fixed and charged, namely, not more than $1.25 | 


« ton nor less than 75 cents a ton. Coastwise trade of the 
United States was excepted from that provision. Therefore 
that provision has no effect upon the fixing of tolls as affecting 

domestic trade; but with the statute as it then stood the 
President of the United States would have had a perfect right 
‘fo charge $1.25 a ton as against foreign and 75 cents a ton 
against domestic trade. He could not under the limitations 
upon his power to fix the rates go either higher or lower than 
the amount fixed in the statute. 

But the Senate must remember that that was merely a 
regulation imposed upon the President of the United States in 
fiiing and controlling the rates and did not pretend to deter- 
mine whether we had the right to exempt our ships or to give 
us any such right that we did not already have. 

So we have been discussing the question for two months, 
whether we should repeal this exemption clause of the statute 
er not, when, in my judgment, it has no effect whatever upon 
the rights of the United States to exempt her ships. 

But, Mr. President, this discussion has been important not 
ecause of the passage or defeat of this bill but because we 
assumed here to determine what should be the construc- 
on placed upon the treaty that is intended to limit that right. 

Now, again, the amendment of the Senator from North Caro- 

proposes to protect this Government from its rights under 

» Hay-Pauncefote treaty. That treaty gave this Government 

right to exempt its ships. Certainly no one could claim that. 
fhe repeal of this statute could by no possibility affect the 
question as to the effect of that treaty upon our rights. If 
here never had been any Panama Canal statute passed at all, 

s Government would have had a right, independent of any 
provision as that, to exempt its ships unless the position 

maintained that this is an international highway, and our 
Government has no right to assume any preferred rights to 


In that view of it, if every other nation has a right to claim 
the same right to use the canal that we have, on account of its 
international rights, then the Hay-Pauncefote treaty, attempt- 

to limit our rights, was entirely unnecessary, and is im- 
material, 

| tuke it for granted that the Senator from North Carolina 
nd Senators who have voted for his amendment desire to pro- 
us in the future from any action that we may take here 

ug upon this question, whether it be the passage of the 
or any votes that have been taken here or anything that has 
1 said by Senators representing the Government as to the 
struction which should be placed upon this treaty. The stat- 
las nothing todo with it whatever. The Government of Great 
Britain has made the claim that we have no right to pass our 
uistwise ships through the canal if they carry foreign goods. 

by reason of the removal of this statute we proceed to levy a 
upon our own ships, then the Government of England may 

well claim that we have estopped ourselves from claiming 

we have the right in the future to exempt them, because 
er this protest we have actually charged our ships just the 

‘as we charge theirs. 

Mr. President, it is uot the passage of this statute that is an 
se against Great Britain, if we are proposing to violate the 
by exempting our own ships, but it is the act itself of 
ption. The position was correctly taken by our own Secre- 
of State that Great Britain had no cause of complaint 
Until we had aetually exempted ships that ought not to be ex- 
elipted under the provisions of the treaty; and evidently the 
rnment of Great Britain accepted that position, because 
nade no further protest, and the matter was left in that 
ion. Perhaps if later on we had allowed our ships to pass 
ish without the payment of tolls and exacted tolls from 
ips of Great Britain, a case would have arisen where she 
have made her protest and called for arbitration; but 
time has not arrived and that question is not affected by 
statute. Therefore, to attempt to relieve ourselves from 
effect of the statute or its repeal is a deception, uninten- 
|, of course, and is absolutely misleading. 
! order to meet what I think may be a danger resulting from 
has been said and done here and what may be done in 
iy of actually exempting our ships from tolls, I propose to 


‘ this amendment, to add at the end of the amendment the 
I owing: 
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ither shall the passage of this act nor the imposition u 


ye or col- 
n of tolls from the ships of this country or its citizens 
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through the Panama Canal deprive the United States of any right, as 
owner of said canal, to exempt from the payment of such tolls any and 
all ships of the Government and its citizens at any future time, nor 
shall this act be construed as a waiver of such right or as an acceptance 
of or consent to such a construction of any treaty with a foreign coun- 
try as will deny or abridge the same. 

What is claimed here is that the treaty with Great Britain 
has limited the right that existed on the part of the Government 
of the United States to exempt our ships from tolls, and that 
has been argued here day after day in an attempt to deter- 
mine whether we have the right to exempt our ships or not. 
The whole question turns upon the effect of the Hay-Paunce- 
fote treaty, because without that treaty, as I maintain, we 
have the right as the owner of the canal to exempt our own 
ships. 

I should like, if we are going to repeal this statute, and as 
there is an honest difference of opinion between us here as the 
representatives of the United States Government to the 
effect of the treaty, that we should by some clause in this 
bill protect ourselves from any consequences growing out of 
our act that would prevent us in the future from asserting 
that right if it should be determined that we have it. 

The amendment that I offer differs from that of the Senator 
from Nebraska [Mr. Norris] and that of the Senator from 
Iowa [Mr. CumMMINs] in that it does not assert the right on 
our part; it simply endeavors to protect us in the right that I 
think exists. Others do not think Therefore I think as 
the Senator from North Carolina [Mr. Stmmons] has assumed 
to protect us from the consequences of the passage of th 
act that he and the Senators on the other side of the Chamber 
should be not only willing, but anxious, to make it strong 
that our rights, if we should be determined to have any, may be 
protected from the consequences of what we are doing to-day. 

Mr. President, I have no disposition to delay the Senate 
necessarily. I have endeavored briefly to call che 
of the Senate to the reasons why I think this additional 
amendment should be made and to point out the effect that I 
think may result from it. I am not prepared to say that this 
amendment is necessary. I doubt very much whether it is, 
because of my belief that the passage of this statute could by 
no possibility have any effect upon our rights in the future 
But other Senators do not agree with me in that respect, 


as 


So, 
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attention 


and 
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therefore I desire, out of a proper sense of caution, to ask thi 
Senate to adopt the amendment that I now send ty the desk 
The PRESIDING OFFICER. The Secretary will read th 


amendment for the information of the Senate. 

The SEcRETARY. Amend the amendment by adding at the « 
thereof the following: 

Neither shall the 


vl 


passage of this act nor the imposition upon 


collection of tolls from the ships of this country or its citizens for 
passing through the Panama Canal deprive the United States of any 
right, as owner of said canal, to exempt from the payment of such 
tolls any and all ships of the Government and its citizens Ly 
future time, nor shall this act be construed as a waiver h 
right or as an acceptance of or consent to such a construction of any 
treaty with a foreign country as will deny or abridge the sam« 

The PRESIDING OFFICER. ‘The question is upon the 
amendment offered by the Senator of California to the amend- 


ment. 


Mr. WORKS. I suggest the absence of a quorum. 


The PRESIDING OFFICER. The Senator from California 
suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators an 
swered to their names: 

Ashurst Hitcheock O'Gorman Stephenson 
Brady Ifoliis Owen Sterling 
Brandegee Hughes age Stone 
surleigh James Perkins Sutherland 
Burton Johnson Poindexter Swanson 
Catron Jones l’omerene Thomas 
Chamberlain Kenyon Ransdell Thompson 
Chilton Kern Reed Thornton 
Clapp La Follette Root Tillman 
Clark, Wyo. Lane Saulsbury Vardaman 
Colt Lea, Tenn. Shafroth Walsh 
Crawford Lewis Sheppard Warren 
Cummins Lodge Sherman Weeks 
Dillingham McCumber Shively West 

du Pont Martin, Va. Simmons _ White 
Fletcher Martine, N. J. Smith, Ariz. Williams 
Gallinger Myers Smith, Ga Works 
Gof Nelson Smith, Md. 

Gronna Norris Smoot 

The PRESIDING OFFICER. Seventy-four Senators have 
answered to their names. <A quorum is present. 

Mr. WORKS. As a number of Senators were out of the 


Chamber when the amendment was offered, I ask to have it re- 
read. 

The PRESIDING OFFICER. The Secretary 
amendment for the information of the Senate. 


will read the 
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The Srcrerary. Amend the amendment by adding at the end 
thereof the following: 

Neither shall the passage of this act nor the Imposition wpon or col- 
leetion of tolls from the ships of this country or its citizens for passing 
through the Panama Canal deprive the United States of any right, as 
owner of said canal, to exempt from the pommans of such tolls any and 
all ships of the Government and its citizens at any future time, nor 
shall this act be construed as a watver of such right or as an acceptance 
of or consent to such a censtruction of any treaty with a foreign eoun- 
try as will deny or abridge the same. 

Mr. WORKS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
te call the roll. 

Mr. CHILTON (when his name was called). I again an- 
nounce my pair with the Senator from New Mexico [Mr. Fat}. 
In his absence I withhold my vete. If permitted to vote l 
should vote “ nay.” 

Mr. McCUMBER (when his name was called). I have a pair 
on this particular amendment with the junior Senator from 
Pennsylvania {[Mr. Ovrver}. The Senator from Utah [Mr. 
SUTHERLAND] bas a pair with the senior Senator from Arkansas 
[Mr. Clarke}. We have arranged to transfer these pairs in a 
manner so that we may both be permitted to vete. I therefore 
vote. I vote “ nay.” 


Mr. DU PONT presented petitions of sundry citizens of Wil- 
mington, Del., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Sussex 
County, Del., remonstrating against an increase in the number 
of chaplains in the United States Navy, which was referred to 
the Committee on Naval Affairs, 

He also presented a petition of the Maryland, Delaware, and 
Virginia Peninsula Retail Jewelers’ Association, praying for 
the enactment of legislation eliminating the time guaranty on 
gold-filled watchcases, which was referred to the Committee on 
Interstate Commerce. 

Mr. LODGE presented resolutions adopted by the City Coun- 
cil of Woburn, Mass., favoring the retirement of civil-service 
employees, which was referred to the Committee on Civil Sery- 
ice and Retrenchment. 

Mr. ROOT presented petitions of sundry citizens of New 
York City, Haverstraw, Franklin, Fabius, Portageville, Read- 
ing Center, Victer, Beanville, Woodstock, and Hadley, al! in 
the State of New York, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented mémorials of sundry citizens of New York 

Mr. SUTHERLAND (when his name was called). I have a| City, Oneonta, Brooklya, Scottsville, Troy, and Green Island, 
pair with the Senator frem Arkansas [Mr. CrarKe], but under all in the wtate of New Terk. pr gee apse: Gational 
the statement made by the Senator from North Dakota [Mr. eee which were referred to the Committee on the 
McCumber], the Senator from Arkansas will stand paired with ar Ere a Se 
the Senator from Pennsylvania [Mr. Oxiver} and I will vote. ir. WEEKS presented a petition of the Woman's Christian 
5 ete Sea” Temperance Union of Melrose, Mass., praying for Federal super 

Mr. WILLIAMS (when his name was called). Transferring vision of motion-picture fiims, which was referred to the Com- 
my pair with the senior Senator from Pennsylvania [Mr. Pen- — a oe and Labor. — ie 
ROSE] to the junior Senator from Arkansas [Mr. Ropinson], | ,, Mr. GALLE GER presented petitions of sundry citizens of 
5 ene: taen Portsmouth, N. H.. praying for the enactment of legislation 

The roll call having been concluded, the result was an- to supplement existing laws against unlawful restraints and 
nounced—yeas 36, nays 50, as follows: monopolies, und for other purposes, which were referred to the 

< Committee on che Judiciary. 

YEAS—36. He also presented a petition of the Board of Trade of Con- 
cn et cord, N. H., praying for the adoption of 1-cent letter postage, 
‘ae Front Martine, XJ. which was referred to the Committee on Post Offices and Post 


Ashurst 
Boroh 
Brady 


Smith, Mich. 
Smoot 
Sutherland 


Br'stow 

Burleigh 

Catron 

Chamberlain 
‘lapp 


( 
Clark, Wyo. 


Bankhead 
Brandegee 
Bryan 
Burton 
Chilton 
Colt 
Fletcher 
Gore 
Gronna 
Hollis 
Hughes 


Jean "> 
Johnson 


Gallinger 
Goff 
Hitchcock 
Jones 
Kenyon 

La Follette 


Kern 

Lea, Tenn. 
Lee, Md. 
Lewis 
Lodge 
McCumber 
McLean 
Martin, Va. 
Myers 
Nelson 
Norris 
Overman 
Owen 


O'Gorman 

Page 
Perkins 
Poindexter 
Ransdell 
Reed 


NAYS—50. 


Pittman 
Pomerene 
Root 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 


Smith, Ariz. 


Smith, Ga. 
Smith, Md. 


Smith, 8. C. 


Tov nsend 
Vardaman 
Walsh 
Warren 
Weeks 
Works 


Stephenson 
Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
West 
White 
Williams 


NOT VOTING—9. 
Oliver 
Penrose 


Clarke, Ark. Fall 
Crawford Newlands 
Culberson 

So the amendment of Mr. Works to the amendment was re- 
jected. 


Robinson 
Shields. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by J. C. South. 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled bill (H. R. 11040) to carry out the findings 
of the Court of Claims in the case of James Harvey Dennis. 

PETITIONS AND MEMORIALS, 

Mr. TOWNSEND presented petitions of sundry citizens of 
Ingham County, Mich., praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial of Local Union No. 46, Cigar 
Makers’ Union, of Grand Rapids, Mich., remonstrating against 
national prohibition, which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the Woman's League of Bron- 
son, Mich., praying for an appropriation for the control and 
prevention of floods, which was referred to the Committee on 
Commerce. 

Mr. CATRON presented a petition of sundry citizens of Lords- 
burg, N. Mex., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Congregational Church of Woodsteck, Vt., praying for national 
probibition, which was referred to the Committee on the Judi- 
ciary. 


Roads. 

Mr. McLEAN presented memorials of sundry citizens of 
Hartford and Stafferd Springs; of the Central Labor Union of 
Danbury; and of Local Union No. 15, United Hatters of North 
America, of Seuth Nerwalk, all in the State of Connecticut, 
remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of the Windham Association of 
Congregational Churches and Ministers, of Pomfret Center, 
and of the congregations of the Second Congregational! Church 
of Putnam and the First Congregational Church of Pomfret, 
all in the State of Connecticut, praying for the establishment 
of an international tribunal for the adjudication of interna- 
tional differences. which were referred to the Committee on 
Foreign Relations. 

He also presented a petition of Local Union No. 207, National 
Association of Civil Service Employees, of Hartford, Con. 
praying for the enactment of legislation granting pensions to 
civil-service employees, which was referred to the Committee 
on Civil Service and Retrenchment. 

Mr. CHAMBERLAIN presented a memorial of Rich Mountain 
Circle, No. 4, Ladies of the Grand Army of the Republic, of 
Eugene, Oreg., renjonstrating against any change in the United 
States flag, which was referred to the Committee on the Judl- 
ciary. 

He also presented a petition of sundry eitizens of Oregon, 
praying for the adoption of a 1-cent letter postage, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. CLARK of Wyoming presented petitions of sundry ¢'U- 
zens of Cody, Powell, and Carpenter, all in the State of Wy0- 
ming, praying for national prohibition, which were referred (0 
the Conmmmittee on the Judiciary. 

Mr. SUTHERLAND. I present a letter, in the nature of & 
petition, signed by a large number of retail merchants o! Salt 
Lake City, Utah. The letter is brief, and I ask that it may 
be printed in the Recorp, omitting the signatures with the ¢% 
ception of the first one. 

There being no objection, the petition was referred [0 the 
Committee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 

Saur Laxe Cry, Uran, May 2%, 1% 
Hon. GuorGe SUTHERLAND, 
United States Senator, Washington, D. C. eu 

Dear Sir: The undersigned retail merchants in, Salt Lake cry. 
State of Utah, bereby ask you to use your good offices in supp @ 
the measure H. R. 13805, known as the Stevens bill. This mew” 
is designed to protect the independent merchant in his legitimat us 
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ness, which is threatened with destruetion by the insane practice that 


' ; : : THE SHORT-PALLOT MOVEMENT. 
» corporations are adopting of price entting 


I huve an article on the short-ballot m« 


rhe retailers desire the passage of this measure, because It will en- Mr. OWEN. vement 
! menatecserees to wae paraeta of A pe ate gee ind al | by H. S. Gilbertson, execrtive secretary of the National Short 
nifor rice of sale to a wholesalers, and also a untferm price o r. = ae a hice = ite . 
. <9 all retailers, in other words, it affords a fair deal to all con- | Ballot Organization. I desire to have the article printed as a 
s including the consumer. For these and other reasons the re- public document, und I ask that it be referred to the Committee 
tailers are unanimously in favor of the passage of the Stevens bill. on Printing with a view to its publication. 

Very respectfully, Murpocu Grocery Co The PRESIDING OFFICER. Without objection, the matter 

(And others). will be referred to the Conimittee on Printing. 

JUDICIAL POWERS TO MINISTERS, ETC. CREEK INDIANS OF OKLAHOMA, 


' ‘ Mr. GOI desire to have printed as : Cc a le 
‘te. STONE, from the Committee on Foreign Relations, to u I e te have printed as a doc ument a letter 
Mr. ‘5 es roe ; :, from R. C. Allen, nations! attorney for the Creek Nation of 
which was referred the bill (8. 2877) to amend an act entitled | p40)... of Okluhomm, relative t rtain provi 8 1 
i . 8 . Midis bald at, hi ive ) ‘Tt s a ile 
“an act to earry into effect provisions of the trenties between |.” eae : ; ee ea a 
Ant =? came 1 . Se » | i the Indlan appropriation bill affeciiug these Indians. I ask 
the United States, China, Siam, and other countries, giving that the letter may be referred to the Comuitt P , 
: il letter ma erre 2 tluittee i i 
eertiin judicial powers to ministers and cousuls or other fune- : . uittee on lrintiug 


A 
tit. 


. . : : 7 ; with a view to its publicatiou 
tionsries of the United States in those countries, and for other Tl "RES G *FICER i obj i 
s ; ‘ he PRESIDING OFFICER. Witho cti he tter 

purposes,” approved June 22, 1860, reported it without amend- |. 5) ) ref ‘red to the Committee on ; ; —— SERaraa ae 

| , 7 Will > *1erres e LColilitee ¢ ri ng. 
ment and submitted a report (No. 500) thereon, : 7 . 

PANAMA CANAL TOLLS. 
BILLS INTRODUCED. 


The Senate, as in Committee of the W hole. resumed the con- 


Bills were introduced, read the first time, and, by unanimous | sideration of the bill (H. It. 14385) to amend section 5 of “An 


consent, the second time, and referred as follows: wet to provide for the opening, mainieaance, protection, and 
By Mr. GRONNA: operation of the Panama Can: 





c l. and the sanitation of the Canal 
Zone,” approved August 24, 1912. 

Mr. WALSH. Mr. President, I send to the desk an amend- 
ment, and ask for its adoption. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Montana will be stated. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert: 

That section 5 of the act entitled “An act to provide for the opening, 
maintenance, protection, and operation of the lanama Canal, and the 
sanitation and goverament of the Cunnl Zone,” approved August 24, 


1912, be, a the same beieby is, amended by the addition thereto of 
the followir provision, numels 


a at not ned in this act shall be deemed to repeal any pro- 
Vision of the Hay- icefote treaty, or to affect the judicial construc- 
tion thercof, or in anywise to impair any rights or privileges which 
have been or may be acquired by any foreign nation under the treaties 
of the United States relative to tells or other charces for the passage of 
vessels through the l’anama Canal, and that when any alien, whether 
natural person, partbership, company. or corporation, considers tat the 
eharging of tolls or the enforcement of any other regulation under and 
pursuant to the provisions of this act violates In any way any such 
treaty rights or privileges, such alien shal! bave the right to bring an 
action against the United States for a redress of the injury whic he 
considers himself to bave suffered. and the district courts of the United 
States are hereby given jurisdiction to hear and determine such cases 
and to decree the appropriate relief. and from the decision of suc dis- 
trict courts there s-all be an appeal by either party to the action to 
the Supreme Court of the United Stutes 

Mr. WALSH. Mr. President. in the course of some remarks 
which I made upon this bill some time since I snid all that I 
eared to say in advocacy of this amendment. The amendment 
wis offered tn the Committee on Interoceanic Canals, having 
the bill under consideration. It was rejected by that committee 
by a vote of 8 to G6. I am entitled to no credit for originating 
the idea which the amendment expresses. It was suggested by 
former President Taft at or about the time of the passage of 
the act to repeal an important provision of which the bill now 
before us is presented. sriefly. the amendment is intended to 
put the matter in such shape us that the question as to whether 
that part of the act exempting covstwise vessels from the puy- 
ment of tolls for passing through the Panama Canal is or is 
in violation of the Hay-Pauuncefote treuty. 

Mr. NORRIS. Mr. President, I desire to make a _ parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Does the Senator from 
tana yield to the Senator from Nebraska? 

Mr. WALSH. I do. 

Mr. NORRIS. Is the amendment which the Senator from 
Montana now offers a substitute for the amendment 
pending? 

Mr. WALSH. The amendment is offered as a substitute for 
the bill as »mended. 

Mr. NORRIS. Mr. President, if that ts true. I make the point 
of order against the amendment that until the committee amend- 
ment is disposed of a substitute for the bill would not be in 
order. 

Mr. WALSH. I did not understand there was any amend- 
ment pending. I understood that the amendment proposed by 
the Sen:tor from Nebraska had been adopted. 

Mr. NORRIS. No; a vote was taken on making my amend- 
ment a substitute for the commitree amendment, and that pre- 
vailed. Now that amendment is before the Sennte as an umend- 
ment to the bill. Until it is disposed of. I teke it thet the 
Senator can not offer a substitute for the entire bill. Of course 
the Senator’s amendment would be in order later. 





A bill (S. 5802) to amend section 10 of the act entitled “An 
act to establish a Bureau of Immigration and Naturstization., 
and to previde for a uniform rule for the naturalization of 
aliens throughout the United States,” approved June 2V, 1900, 
to the Committee on Immigration. 

By Mr. SHIVELY: 

A bill (S. 5803) granting an increase of pension to Amos T. 

Phares (with accompanying papers); and 

A bill (S. 5804) granting an increase of pension to Curtis B. 
: to the Committee on Pensious. 

By Mr. SMITH of Maryland: 

A bill (S. 5805) to confer additional power and authority on 
the National Forest Reservation Commission, and to provide 
for the acquisition of lands for a national forest or park in the 
general vicinity of the District of Columbia; to the Committee 
on Agriculture and Forestry. 

By Mr. SMITH of Arizona: 

A bill (S. 5806) authorizing the issuance of a patent to the 
eity of Tempe of certain land in the county of Maricopa, State of 
Arizona: to the Committee on Public Lands. 

By Mr. HUGHES: 

A bill (S. 5807) granting a pension to Annie Wilson; to the 
Committee on Pensions, 

By Mr. GORE: 

A bill (S. 5808) to authorize the Secretary of the Interior to 
extend certain payments on public lands in Oklahoma; to the 
Committee on Indian Affairs. 

By Mr. OWEN: 

A bill (S. 5809) to terminate minority rule in the nomination 
and election of Senators and Representstives in Congress; and 
A bill (S. 5810) to amend an act entitled “An act to provide for 
iblicity of contributions made for the purpose of infinencing 
ections at which Representatives in Congress are elected.” also 
) umend an act amending the sald act and “extending the 
me to candidates for nomination and election to the offices 
Representative and Senator in the Congress of the United 
tes und limiting the amount of cammicn expenses.” ond ex- 
tending both. first, by providing for publicity by all committees 
ind individuals that shall expend $50 or more to influence the 
election of a Representative er Senator in Congress: second. by 
restricting all persons other than candidates for office from ex- 
pending more than $1,000 to influence the election of a Repre 
Sentative or Senator in Congress: and third, by incorporating in 
an ainended form the prohibition against corporations from 
making meney contributions In connection with political elec- 


! 
8; to the Committee on Privileges and Elections. 


AMENDMENT TO INDIAN APPROPRIATION BILL. 


Mr. GORE submitted an amendment authorizing the Secretary 
of the Interior to grant a further extension of extensions of 
Ume on the payments described in the act of April 27, 1912. 
ete., intended to be proposed by him to the Indian appropriativu 
vil, Which was ordered to lie on the table and be printed. 
L. W. JONES. 


aut: TILLMAN submitted the following resolution (S. Res. 

owS) which was referred to fhe Committee to Audit and Con- 

trol the Coutingent Expenses of the Senate: 

7 Resolved, That the Secretary of the Senate be, and he is hereby. 

tac orlzed to pay out of the “contingent fund of the Senate. the 

: {$16 to L. W. Jones for services as assistant clerk to the Com- 
ce on Naval Affairs from June 1 to June 4, inclusive. 
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Mr. WALSH. I assume that Senator from Nebraska 
states the parliamentary situation correctly. I assumed that 
his amendment bad become an integral part of the bill by the 
action heretofore taken. 

The PRESIDING OFFICER. The Senate has not yet made 
he amendment a part of the bill; it has simply expressed a 
preference for the amendment offered by the Senator from 
North Carolina over all other amendments which have as yet 
been proposed. The vote has not yet beea taken in the Senate 
making the amendment a part of the bill. 

Mr. WALSH. I inquire of the Chair, then, whether a vote on 
the motion to adopt the amendment of the committee : s amended 
by the amendment of the Senator from North Carolina is in 
order? 

The PRESIDING OFFICER. 
the question before the Senate. 

Mr. WALSH. Upon the adoption of that amendment, would 
my amendment then be in order? 

The PRESIDING OFFICER. ‘It would be in order. The 
question before the Senate is on agreeing to the amendment pro- 
posed by the committee as amended by the amendment offered 
by the Senator from North Carolina. 

Mr. WALSH. I desire to state, then, that if the Senate is 
prepared to vote on that motion, I shall be very glad to yield, 
and to resume what I have to say about the matter upon the 
conclusion of the vote. 

The PRESIDING OFFICER. 
will be recognized. 

Mr. BORAH. Mr. President, what is the question now before 
the Senate? 

The PRESIDING OFFICER. The question before the Senate 
is the amendment of the committee as amended by the amend- 
ment offered by the Senator from North Carolina [Mr. Sr- 
MONS]. 

Mr. SIMMONS obtained the floor. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Minnesota? 

Mr. SIMMONS. I do. 

Mr. CLAPP. Mr. President, before the vote is taken, as I 
expect to vote against the amendment and the bill, I desire to 
place in the Record my reasons for doing so. 

[ shall not at this time discuss at length the merits of the 
bill seeking to repeal the exemption clause of the Panama Canal 
act. I may refer to one or two reasons urged in favor of the 
bill; but so far as any treaty right is concerned, I shall not 
waste any time on that phase of the question, because I think 
now, outside of a very limited number, no one seriously con- 
tends that there are any treaty obligations standing in the way 
of our granting freedom from tolls either to our coastwise trade 
or to our over-seas trade. 

My conclusion in that respect is borne out even by the posi- 
tion almost universally taken by those who in this debate have 
favored the repeal of free tolls and the complacency with which 
those who favor the tolls exemption accept the pending amend- 
ment. It is either the abandonment of all claims that the treaty 
interferes with free tolls or else it is evidence that the pending 
amendment is in the nature of a sham. 

Dealing with the economic phase of this question, we find that 
some years ago we began the construction of the Panama Canal. 
I have yoted for every appropriation that has been made for the 
canal. There was but one justification for our taking several hun- 
dred million dollars of the money of the American people to build 
this canal, and that was or the theory, wise or unwise, that the 
facilitation of water transportation is a general benefit in develop- 
ing a factor in competition with the railroads. It is the same 
justification which we urge for annually taking millions of the 
people’s money to develop our waterways, harbors, and canals, 
like the great “ Soo” Canal, that such development may facilitate 
water transportation and result in the general cheapening of 
transportation. 

Of course, I realize that the trip of the Oregon around Cape 
Horn developed a sentiment in favor of the canal, but I think 
everyone upon reflection realizes that every outpost which a 
nation holds, every over-sea coast or territory which a nation 
holds, is a liability and not an asset, for such over-sea coast 
requires protection, and in proof of this we are confronted to- 
day with the proposition that we are obliged to increase our 
Navy, not because the canal has or will prove a military ad- 
vantage, but because we must have a. greater Navy to protect it. 

The fact is that, notwithstanding the sentiment, the people 
of this country, and especially the people of the great Middle 
West, had determined upon the building of the canal before the 
trip of the Oregon, because they believed that the canal would 
in a general way somewhat relieve them from the cost of trans- 





the 


It is now in order, and it is 


The Senator from Montana 
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portation by making the coastwise water transportation through 
the canal a competitive factor, a principle that was emphasized 
in the speech made by President Wilson during the campaign, 
This purpose of the people had been thwarted and retarded by 
the railroad interests which, of course, feared such competition, 
and the trip of the Oregon doubtless developed a sentime; 
which made it possible for the people to begin sooner the eo 
struction of the canal, and they bore the burden of the coy 
struction in the belief that it would result in a benefit to the 
people in transportation, just as they bore the burden of the 
cost of developing other water transportation. 

We went on and built the canal. It is almost ready to be 
used, and now we are asked to abandon the principle for which 
we built the canal and to make the great expenditure of no 
practical benefit in relieving the people of the burdens of trans. 
portation rates through competition. 

Before the last Democratic convention was held at Baltimore 
free tolls to our coastwise trade had been the subject of con- 
sideration in the House, and a Democratic House had finally 
decided in favor of free tolls. The bill was pending in the Sen 
ate when the Democratic convention was held, and that conven 
tion declared, among other things, for free tolls fer our ecoast- 
wise trade. Subsequently the Senate passed the bill, largely by 
the aid of Democratic votes, and its passage through both 
Houses had been secured in spite of the opposition of the same 
interests which had so long delayed the building of the e:snal 
itself. It strikes me that it is a reflection upon the intelligence 
of the delegates to the Baltimore convention for the Senator 
from Connecticut [Mr. BRANDEGEFE] to say that they knew noth 
ing about the status of that matter. 

Pending in that form, the Baltimore convention passed a 
resolution in favor of toll exemption; and now, at the demand 
of the President, we are confronted with the proposition of re- 
pealing the toll-exemption clause and repudiating that declora- 
tion in the Democratic platform; and to justify the repudiation 
of the solemn declaration in the platform, those who, obedient 
to the President’s demand, are working to repeal the exemption 
shield themselves behind the cry of “ship subsidy,” because the 
Democratic platform contains a plank opposed to shij sub 
sidy, and they insist that the two planks are inconsistent. 
When men have no excuse they always give a poor one, and 
the character of the purpose can usually be easily seen in the 
character of the excuse. Now, upon this issue there are two 
distinct groups of Democratic Senators. One group repudi: 
the Baltimore platform as to free tolls but undertakes to justify 
such repudiation by quoting the Democratic platform against 
ship subsidy. This analysis of a platform, even if accurate, 
would leave each man, influenced as he might be by motives 
good, bad, or indifferent, to determine what part of a platform 
he might repudiate and what he should retain; but it 
further than that—it discredits the witness and the testimony. 
What a spectacle it is to see a man stand with the platform in 
his hand, one portion of which he is repudiating, and then, 
reading from the same platform, justifying his act of repudia- 
tion. Such testimony would hardly command attention in the 
court of a justice of the peace. It is true that the Democratic 
Party, from time immemorial, has stood against ship subsidy; 
but if the deepening of rivers, improving of harbors, and build 
ing of canals like the “Soo” Canal is to be classed 
subsidy, then the attitude of the Democratic Party in accept 
ing the benefits of such appropriations challenges the intesrily 
of its repeated declarations against ship subsidy, and we a! 
know that such appropriations never have been considered a5 
within the purview of what is called “ ship subsidy.” although 
the benefits from such appropriation, in the first instance, £0 
directly to the owners of the boats. But I have no time tv ('> 
cuss with a man what the balance of his platform means, when 
he selects one plank to repudiate and another plank on wilic 
to base his justification. 

But there is another group of Democrats, who believe }'' 
standing by their party pledge, and to them I prepose to 8" 
dress briefly some remarks upon this phase of this ques'® 
There is absolutely no inconsistency between the plank i ™e 
Democratic platform which denounces ship subsidy and = 
plank in the platform which declares for the continuation \ 
toll exemption in the Panama Canal. There is absolutely n0™ 
ing inconsistent in those two planks. ; ‘ 

As pointed out so ably by the Senator from Missour! — 
Rerep] yesterday, the term ‘ship subsidy” came to have a ¢ 
tinct meaning in the American political vocabulary. It me 388 
a direct bonus or gratuity to the owners of ships or (0 08 
owners of freight carried by ships. In that sense the eee 
cratic Party has stood against ship subsidy almost from ee 
immemorial, and in that sense the Democratic Party was JU°' 
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fied In putting in its Baltimore platform a plank against ship 
subsidy. 

But equally from time immemorial the Democratic Party as 
a party has stood for and shared in the fruits of the appropria- 
tions from the Federal Trensury to develop transportation 
focilities in this country. At every session, with scarce an ex- 
ception, there comes into this body a bill from the House of 
Representatives appropriating millions of dollars from the Fed- 
eral Treasury to deepen our waterways, to make canals of our 
rivers. and to improve our harbors, but all for the free use of 
the owners of the boats..based upon the theory that the water 
trensportation so benefited by Federal appropriation finds a 
reflected benefit to the people in the chenpening of transporta- 


tion, upon the principle that water transportation as a competi- 
tive factor is the surest und most efficient means of reducing 
transportation rates. If money appropriated by the Generzl 


Government for improvements is to be designated as a subsidy 
becouse 2 few people, the owners of boats, get the first direct 
benefit of it. then the attitude of the Democratic Party in the 
pest in seeuring such appropriations would challenge the in- 
tecrity of that plank in their platform against subsidy. But 
this has never been recognized as a test by which to mensure 
the definition of a subsidy, because every dollar of ths hundreds 
of millions we have appropriated for the improvement of rivers 
nd harbors, canals and locks has of course, in the first in- 
stonece, been a direct benefit to the owners of the boats using 
these facilities, and yet no one has ever thought of characteriz- 
ing these benefits as a subsidy. and no Democrat will be found 
opposing upon that ground the rivers and harbors bill now 
pending in the House. 

There is alrendy on its way from the House o7 Representa- 
tives to this Chamber—and perhaps it may have renched this 
Chamber—a bill appropriating almost a hundred million dollars 
to deepen the great waterways of this country, in order that the 
owners of boats may have without charge to them those facil- 
ities which, without this appropriation, they would not have. 
Are the Democrats who have stood on this floor and in the 
repudiation of their platform undertaken to shield themselves 
behind the false ery of subsidy, going to vote against that bill 
and its provisions simply because the benedts from that bill, :2 

ny. will accrue, first, directly to the few men or corporations 
who own and contro! those boats? 


T 


I think, if the reeord of bills for rivers and harbors were 
analyzed, it would be found -hat those sections of the country 
represented to-day by those Democrats who are seeking to ruise 
the false ery of subsidy have been the beneficiaries of those 
appropriations equally with, if not In excess of, other sections 
of the United Stutes. and when that bill comes before the Sen- 
ate they will be asked as to the benefits given to their section, 
ind whether or not they are to be regarded as subsidies. 

When a Democrat who holds a discredited platform in his 
hand, then turns to the platform to prove the attitude and tra- 
ditions of bis party I have nothing to sny; he stands here 
with his evidence, his own witness, discredited: but to the Dem- 
ocrat who comes here standing upon the platform of the Balti- 
hore convention, IT say there is absolutely no inconsistency be- 
tween those two planks in that platform. 

We have had some very novel arguments advanced in this de 
bate. We have had a new rule laid down. In the first place. 
the President of the United States comes before Congress and 
asks Congress to repeal the tolls-exemption clause of the act 
of 1912. 1 would be the last man on earth to criticize the wan 
Who finds that he uas been mistaken and wants to reverse his 
Judgment. but I want to say that, in my humble opinion, while 
ab is not called upon to give a reason for his original posi- 

- When he is confronted with a reversal of that position it 
is due that he give a reason for the reversal, and so fur there 
been ne reason ussigned for this reversal. 
if this had been a plank which had found its way into the 
bilttorm disassociated from pending issues, without thought or 
‘eration, aud had been overlooked during the campaign. 
it might, perhaps, be ignored now without assigning a 
\: but that is not the history of this plank. This plank 
developed at a time when the question of toll exemption 
een tought out in a Democratic House, and was being 
‘olsit out in a committee of the Senate. No one could say it 
vis an obseure subject. The halls of this Capitol had been 
iged with the representatives of interests which had first 

{ against building the canal. and then naturally fought 
“sulst the insertion of the principle of toll exemption, and it 
¥ Democratic votes in the House and Democratic votes in 
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- Speaking now from memory, but | think it is accurate, 


®very Demoerat in this body who was present and yoted voted 


in favor of free tolls. 


1914. CONGRESSIONAL RECORD—SENATE. 















s body that saved the toll-exemption clause in the law of 


10213 


Not only was that plank the subject of agitation in Congress, 
but, more than that, it was the plank singled out by the Demo- 
cratic candidate for President of the United States, and a dis- 
cussion and analysis of that plank was laid before the Ameri- 
can people by him in public speech during the campaign as a 
reason why be ought to be elected President of this Republic. 
Do you eall it inadvertence when the candidate for the high 
office of President of the United States singles out a plank of 
his platform and shows why that plank should be there, and 
then emphasizes the use of that plank with the assertion that 
a platform “is not molasses made to entch flies”? And yet 
some of those Democrats who seek to repndinte this plenk in 
their platform, in view of its genesis, publicity and emphasis 
lnid apon it by the President, still call it a “joker” inse:tec 
in their platform by some one not friendly to the party. We 
might well inquire of those who thus characterize this plank 
if they considered it was a “joker” when used by the Presi- 
dent during the campaign. and wus it then used as a “ joker” 
by some one unfriendly to the party? 

Suddenly, and almost without a moment’s warning, we were 
confronted with the request of the President to repeal this pro- 
vision of the law. And what reason does he give? 

According to the statement of one of the oldest and most ven- 
ernble Democrats of this body, it is no longer necessary for a 
President to giv2 any reason for what he does, nor is it neces- 
sary for a Democratic Senator to inquire as to whether a renson 
exists. I want to refer to the speech of the disti guished 
senior Senator from South Carolina (Mr. TittMan], in which 
he used this somewhat remarkable expression in speaking of the 
President : 

I have felt that as the first Democrat in half a eentury—real Demo- 
erat, | mean, for I never regarded Cleveland as a Demorcrat—it Is the 
duty of every man who claims to be a Democrat to support him in all 
his policies, wise or unwise. 

I want to say to the Democratic Senators in this body that 
that is a novel definition of Democracy. You may ask your- 
selves mentally what interest I have in the welfare of the Demo- 
cratic Party. I have this interest: No political party la power 
can make a mistake without hurting somebody besides that 
party. <A political party in power has in its keeping the inter- 
ests of the people of this country; and the Democratic Party, 
ever since its origin, hus at least put fourth the claim that it was 
the party of the people. Yet you have a man in the White 
House to-day who, if not in speech at least in attitude, claims 
that it is a question for the party to settle and that the party 
will be responsible for its own mistakes. It is true the party 
is liable for its own mistakes, and in that sense responsible; 
but a party can not escape responsibility to the entire people. 
While this is fairly deducible as the attitude of the President, 
time and again in the last few weeks Senators have gone fur- 
ther than that and have said, in terms, “ This is our responsi- 
bility. If our party makes a mistake we will take the responsi- 
bility.” I want to say to you that no party in power can, in that 
spirit, take the responsibility for mistakes. Mistakes are vis- 
ited upon all the people of this country alike, and the man who 
takes that position flies in the very face of the traditiona: funda- 
mental principles of Democracy and of the Democratic Party. 
You can not reconcile the declaration so often put forth by 
Democrats that theirs is the party of the people. the party of 
service to the people. with the declaration that it is your duty 
to follow a man whether he acts wisely or unwisely. 

Much as I esteem President Wilson, | want to say to the 
Democratic Senators here thxt he is one of the last men in this 
country of whom any Demoecrstic Senator should say, “I will 
follow him, whether he acts wisely or unwisely ’; to whom any 
Democratic Senator should commit the keeping and care of his 
party policy, his party traditions, or the welfare of this country, 
which it has been so often asserted is inseparably interwoven in 
the welfare of the party itself. No man can read the earlier works 
of Mr. Wilson without reaching the conclusion that Mr. Wilson 
is no more of a Democrat in the bread sense of that term than 
is the distinguished senior Senator from New York {Mr. Roor], 
the distinguished ex-President, Mr. Taft, or that great opponent 
of real democracy, Alexander Hamilton. Running through 
erery line of his errlier works is a spirit and doctrine that can 
not be harmonized with the broad doctrine of government by 
the people. You tuke his later works, aud bere «nd there you 
find sentiments tending toward democracy. but even there you 
find a hesitution and halt that shows that be never bas entirely 
broken away from the limitations of his earlier views, and, 
mucb as we may admire the man, we can not recognize in bim 
an exponent of demucracy as taught by Jefferson and others. 

I want to siy to you. Democratic Senators, that such a man, 
no matter how high his ideals, is not a safe leader, and you are 
rapidly going the same way that another party went because it, 
too, permitted one man to assume in effect to say, “1 am the 
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party.” That sentiment and spirit is foreign to the spirit oe | 
our Government, and it is especially foreign to the spirit and 
principles of the party to which you belong. 

It spells misfortune for the party and for the man himself 
when any man who happens to be President assumes that he is 
bigger than all the rest of his party. It was this mistaken view 
that lay at the basis of Mr. Taft’s misfortunes and the misfor- 
tunes of his party. It is this same mistaken view on the part of 
your President that bas brought your party to the position where 
the evidence of his coming defeat is so plain that the reaction- 
ary element in the country is pressing its claim for political 
favor with a hand so bold that it has forgotten its cunning. 

Turn to the President's message, and not a reason is given 
why the Democratic Party and the American people should be 
placed in the attitude of repudiating a great principle that 
every one of the three great parties, either in its platform or 
the declaration of its candidate, had declared a part and parcel 
of its party faith and party principle, except the simple dec- 
laration of repudiation of what had already been the subject 
of discussion and contest and exalted by the President himself 
in public speech as an argument why he should be elected, 
unless we accept as a reason his declaration that “it is neces- 
sary in support of a foreign policy.” But that has already been 
repudiated by the Senators favoring the repeal in their acqui- 
escence in an amendment which they would, at least, have the 
public believe and which they insist is a reservation of the 
right to allow free tolls, the assertion of which the President 
gives as his sole reason for repudiating the platform, which 
had been paraded before the public as a reason why he should be 
elected. Without in the least questioning his integrity, in fact, 
yielding to no man my respect for him as a man of ideals, 
it is not safe for Senators intrusted with the interests of 
the American people to say of such a man, “I believe we 
should follow him whether his policies are wise or unwise.” 

Some novel features have been introduced into this debate 
which have taxed the ingenuity of those who have introduced 
them and shows the folly of men trying to assert a reason for 
action when no reason exists. 

One of these_is found in the claim of the Democratic friends 
of repeal that to grant free passage to our coastwise ships 
would be favoring monopoly. This places them in a peculiar 
We have already passed a law which forbids the use 
of that canal to any ship “ owned, chartered, operated, or con- 
trolled” by any person or company violating the antitrust law. 
The Democratic Party will be in power when this canal is 
opened, and the assertion that free tolls will go to monopoly 
is a serious reflection upon the purpose of the party with 
reference to the enforcement of the law referred to. Another 
is found in an incident which occurred last evening. 

The distinguished Senator from Kentucky [Mr. JAmMEs] was 
advocating and seeking to justify the repudiation of the plat- 
form, and was interrupted by the senior Senator from Okla- 
homa [Mr. Owen] with a question. The senior Senator from 
Oklahoma inquired: 

Is it not a fact that in not one of the 48 States had the Democratic 


Party expressed itself upon this plank before it was adopted at the 
Saltimore convention? 


position, 


To which the Senator from Kentucky [Mr. James] replied, 
with assurance, as though that settled the whole question: 

Not one, 

That introduces a new rule in the study of platforms. If 
that rule is to obtain, then hereafter when a campaign speaker 
stands upon a platform and holds up to his audience the plat- 
form he must have proof that each plank in that platform was 
first authorized by some recognized authority from each State. 
whe voter who in his humble home and by his fireside studies 
the platform will be unable to tell anything about what is to 
be observed and what is to be repudiated, because he will not 
have access to the information as to how many of the sovereign 
States have first authorized the incorporation of the plank in 
the platform. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER (Mr. Hottts in the chair). Does 
the Senator from Minnesota yield to the Senator from Missouri? 

Mr. CLAPP. With pleasure. 

Mr. REED. Does not the Senator clearly see that that sug- 
gestion embodies a new application of the principle of initiative 
and referendum ? 

Mr. CLAPP. Yes. The Senator from Oklahoma and myself 
have believed for some time that this should be a government by 
the people; that political parties should be the instrumentalities 
and not the masters of the people; that public officers should 
be the servants and not the masters of the people; but I never 
yet in my wildest dreams concerning the initiative supposed it 
would be carried to the point of preceding the formation of a 
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national political “platform, and especially where there was 
means by which the public could ascertain what particular 
planks the local organization had first agreed upon. Under my 
theory of the right of the people to pass upon these questions, 
the question would not be, “ What has been said before the 
platform was adopted?” but “ What has been said to the peo 
ple after the platform was adopted, and what was their verdict 
upon the piatform after it was laid before them, especi:lly 
when explained and expounded by a presidential candidate?” 
That is the only true test. Think of justifying the repudiation 
of a platform on the suggestion that the various planks had 
not been submitted to State conventions before they were 
worked into a national platform! 

The trouble is that whenever a man takes a pretended reason 
that has no foundation he gets deeper into the mire every tine 
he turns around. , 

Another novel test of platforms has been introduced by the 
Senator who wrote to the various delegates to the Baltimore 
convention and asked them if they were willing to have the 
platform reversed as to free tolls. Now, the trouble is, those 
gentlemen finished their jurisdiction over the platform whe 
they wrote it. It was submitted then to the people, explained 
and expounded by the presidential candidate, and the proper 
ones to ask as to what they think of the platform and whether 
it should be repudiated or not would not be the gentlemen who 
made it, but the voters who accepted it with the exposition 
and explanation of the candidate for President. Again is eyi- 
dence given that when a man has no valid reason and flounders 
around to get one the more he flounders the deeper he sinks. 

There is no reason yet advanced for the violation and _ re- 
pudiation of the Baltimore platform except that under tbis new 
theory of Democracy, where “I must follow the man, \ ise o1 
unwise,” the man to whom that authority is ascribed has said, 
“This law must be repealed.” 

I want to say to my Democratic friends that you can no nore 
expect to maintain party supremacy under such leadership 
than could the Republican Party. There is no excuse for it on 
the part of the Democratic Party, for you had two object 
lessons before you—one the fate of the Republican Party, aud 
the other a great disaster that has recently occurred in New 
England. I refer to the New Haven Railroad episode. A more 
pitiful spectacle was never presented than the sight of great 
business men coming up on the stand as directors of a great co. 
poration, and facing the shame and disaster of that corporation 
with the miserable apology, “I left it all to Mr. Morgan.” 
Men selected because of their supposed business acumen and 
sagacity faced that humiliation and shame because they abu! 
doned their responsibility and left it all to some one else. 

There never yet was a man so big but that there are some 
things in the world bigger than he. So far as a man is justified 
by his own attitude and opinion in passing criticism upon an- 
other, it seems to me that a Senator who says, “I know nothings 
about this; I have no opinion upon this; I will leave it ill to 
the President,” is as recreant to his public trust as the director 
of a great corporation who says, ‘“‘I know nothing of this. | 
take no responsibility. I leave it all to the president of the 
corporation.” Senators are elected because of their supposed 
familiarity with public questions. Each State has two Sei 
tors upon a theory that there should be developed a broad 
equation of purpose and judgment, that all should not be left 
to one man. 

If there could be an instance where you have before your very 
eyes the danger involved in leaving to one man to say what 
shall be done in these great affairs, you have it to-day in the 
history of the New Haven Railroad, No man is big enous! 
for such a responsibility. You were sent here that you misht 
bring your experience and your judgment to bear upon [hese 
questions. What shall be said of a man who has spent his life 
in public service, and who then folds his hands and says of a 
man who never had any public experience except two yells 
service as governor of a State, “I believe it is my duty 
follow him whether he acts wisely or unwisely” ? 

I must hasten along, as I have already extended my re". 
beyond my original intention. What I now desire to spe’ 
is the proposed amendment. ; i 

The Senate is divided upon the question of our rights '" bes 
canal into two divisions. There are in the Senate those po 
believe that the United States Government has a perfect ls" 
under these treaties, and notwithstanding these ree ae, 
allow its shipping, domestic or over sea, to go through the ine 
ama Canal without the payment of tolls. There 15 nee 
group in this body who believe that that right has been e nited 
away in these treaties. The question whether or not the ; “ 
States has the right to impose tolls, whether it has edhe 
to regulate its own property, or whether, in an ungtt , 
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moment, it has given away that right, is the fundamental ques- 
tion that should divide Senators upon this floor; not the ques- 
tion whether to-day or to-morrow we will deal with the eco- 
nomie question of exemption from tolls. 

To-morrow, if we have made an economic mistake in grant- 
ing exemption from tolls, we can reverse that policy; a year 
from now, if we believe we have made an economic mistake in 
granting exemption from tolls, we can reverse the policy; but 
if we make a mistake to-day with reference to the rights of this 
Kepublic in that canal we never can reverse that mistake with- 
out more or less serious complications and possible loss of honor. 
Then, while there is another division of those Senators who 
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would repeal exemption from tolls upon an economic basis, and 
those who would repeal exemption from tolls because they be- 
lieve we have no right to grant exemption from tolls, the line 
of division should not go between those Senators. 

The line of division when the right of this country is ques- 
tioned, as it is in this proceeding, should be the line that 
would separate those on the one hand who believe we have the 
right, and on the other hand those who believe we have given 
away the right. Then, if we have the right, and to-morrow or 
next year we should feel that it was an economic mistake to 
grant exemption from tolls, we could withdraw the exemption; 
but once you make a concession here that we have not this right 
you have made a concession that you never can withdraw with- 
more or less national embarrassment. Then, I say that 
those Senators who believe that we have the right should be 
aligned on one side, and those who believe we have not the 
ight should be aligned on the other side, that we might pre- 
serye the right and later deal with the economic question; but 
we find here the alignment neglecting and subordinating this 
fundamental principle of right or wrong to the mere temporary 
makeshift of whether to-day we will withdraw exemption from 
tolls, or whether we will do it to-morrow. 

If exemption from tolls is an economic mistake, then I be- 
lieve that no Senator who believes that we have a right to pass 
our ships through the canal free can justify himself in sur- 


out 


reidering that right to gain the temporary advantage of to-day, 
re ling what he regards as an economic mistake by alignment 
with those who in the very bottom of their hearts believe that 
we have not the right to grant this favor to our own ships, if we 


desire. Once again we find here a division, not on funda- 

tal lines, but upon artificial and purely temporary lines. 
if there had been nothing said; if Congress of its own motion, 

or the President of his own suggestion, influenced purely by 
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economie considerations, had suggested the repeal of the exemp- 
tion from tolls, I am not so certain but that in view of the 
vast cost of the canal I should be in favor of at least imposing 
solue burden until we could ascertain by experiment what the 
relation of tolls to the maintenance of the canal might be; but 


we could do that any time. We are not, however, repealing the 
tolls exemption under those conditions. Now, contemplate the 
condition under which we are repealing the exemption, and see 
what is left of a mere suggestion—not the assertion of a claim, 
but the mere suggestion of a claim, of our right to use our own 
property as we may deem in the best interest of our people. 
You have to read this amendment in the light of the history 
which precedes its adoption. What does that history disclose? 
It discloses a condition where there is alleged to be such an 
overinastering danger to this Republic that a great political 
party is forced to place itself in alignment, at least in the public 
mind, with the railroad interests of this country to secure the 
repeal of this tolls exemption, for in proportion as a burden is 
imposed upon shipping, shipping is, to that extent, less able to 
as a factor in reducing rates. Not only is this situation 
presented, but that party is at the same time forced into the 
ude of repudiation of this solemn pledge, made more solemn 


by 's candidate for the Presidency pointing it out and calling 
ition to it. That is no ordinary condition, I want to remind 
the Senate, but a condition where to every outsider it must 


: i that the pressure for this repeal must have been simply 
itl Hc, 
“very man in the Senate and every man in this land knows 
' certain great interests in the country fought the building 
is canal. They fought exemption from tolls. You can not 
pe the judgment of the American people that consciously or 
‘nsciously you are favoring the great transportation com- 
es by repealing the exemption from tolls. You are also 
own in the attitude of repudiating your solemn platform 
“lige; and yet it is suggested that action taken under such 
‘sure as that can be avoided in the mind of the world by a 
re suggestion—not the claim of the right, but the suggestion 
a if there is any right that right still exists. 
‘ot one of its supporters have dared to say that it amounts 
to the assertion of a claim of right. The Demo-ratic Senators 
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who favor it can not make such a claim, because it would be 
most flagrant and unealled-for criticism upon the President, 
almost amounting to an insult, for he has said that free tells 
must be repealed in order to enable him to deal with a foreign 
policy. In other words, he has said, in effect, that free tolls 
must be repealed as a concession to some foreign Government. 
Iie does not say what one. To repeal free tolls and not make 
that concession would be little short of an affront to the Presi- 
dent himself, and we can not imagine that those who so com- 
placently follow his command would be guilty of such an affront, 
for surely he would not stand for an amendment to an act pur- 
porting to be a concession which in fact was not. 

No. We do not act here to-day in our own right and capacity. 
We are acting for 90,000,000 people. It seems to me the man 
who feels that this right is still in the United States Should be 
slow indeed to surrender that right; and yet that is what we do 
under the so-called Simmons amendment. Why, if this align- 
ment of great interests and this repudiation of party platform 
is simply to correct an economic policy, it could be corrected 
some other day as well as now. No. The Simmons amend- 
ment is absolutely meaningless. It is simply a play upon 
words, part of those favoring repeal claiming one thing and 
the other part claiming something else, but neither insisting that 
it was an assertion of a right. That was proven last night out 
of the mouths of some of those who defended this amendment 
when it was asserted that the original amendment was a claim 
of right and the admission made that that claim could not and 
would not be accepted by those who believe that the free tolls 
should be repealed on account of treaty obligations, and that 
the amendment as now submitted was agreed upon as a com- 
promise to get votes to repeal the tolls-exemption provision—it 
was necessary to abandon even a claim of right. 

Paraphrasing the language of President Wilson in his New 
Jersey speech regarding the platform, and reversing the term 
when he said the Democratic platform was not “molasses to 
catch flies,” the men in control of this measure are much more 
frank, for they admit by their excuse for its terms that this 
amendment is molasses with which to “catch flies” for the 
repeal of the tolls exemption. Here we have a situation where 
one form of amendment was, perhaps, asserting a right of the 
United States to exempt its coastwise trade, but that amend- 
ment was rejected by the leaders of the movement to repeal free 
tolls, by those who insist we have no right, and this proposed 
amendment has been modified so as to be acceptable to men 
who insist we have no right, and yet it will be insisted by some 
that it is a reservation. Thus is confusion worse confounded. 

We have debated this question here for weeks. Why all this 
debate? Why all this difference of opinion? Simply because 
in the early -history of this transaction we neglected to use 
language that would admit of but one construction. 

I had hoped that these weeks of debate would teach us one 
thing. While they might not enlighten us in our views as to 
the right of the American people under this treaty, I thought 
they would at least teach us the necessity from now on of using 
terms and expressions in regard to which there can be no ques- 
tion as to what they mean. 

Think of weeks of weary debate over the language of docu- 
ments, and concluding the transaction with a document framed 
in language so ambiguous and so doubtful as to be the subject 
of dispute among those who are framing and placing it in 
legislation! 

We are told in an undertone that foreign dangers demand 
that we surrender our honor and sovereignty. We may almost 
feel that we have reached that period of decadence where we 
are purchasing peace; and yet we propose to celebrate this 
year the one hundredth anniversary of a peace won by the 
valor of our ancestors. Amid the very scenes of this celebra- 
tion we propose, forgetting their valor and their patriotism, to 
have peace from now on, not won by valor, but secured by the 
surrender of American honor and American sovereignty in the 
Canal Zone. 

Let us, in this humiliating scene, in the closing hours of this 
great tragedy, if we are to attempt to reserve anything, at least 
once and for all put it so plain that no subsequent Senate can 
spend weeks in debating pro and con what we mean by the 
language we use. Vain indeed has been the lesson of the past 
if, with all this complication piled upon complication by the 
use of obscure language, we now pile another complication upon 
those already existing. 

So I had hoped that in this instance we would at last reach a 
point where those who believed we had not given away our 
rights would make an assertion of our claim. There will be 





time enough afterwards to abandon a false economic policy if we 
have embarked upon one, but no time afterwards to correct, 








10216 


without more or less humillation and possible charge of want of 
integrity, the surrender of our rights if we surrender them at 
this time. 

Talk about arbitration! What will there be left to arbitrate 
after this amendment is adopted? Imagine, if you can. a 
lawyer, a jurist, going before such a commission and presenting 


the claims of this Republic, being met by this pitiful address of | tively 


the President, and the meaningless array of words in the form 
of this amendment. and nowhere, from start to finish, a plain 
assertion that we have a right left to arbitrate. 

If we are to give this up, let us give it up once and for all, 
subject only to the power of Congress again, ignoring complica- 
tious, ignoring emburrassments, to resume the right. because we 
will have the power to resume it; or, if we want the pathway 
of honor unembuarrassed by complications and ambiguous posi- 
tions, let us plant ourselves to-day upon a foundation so plain 
that no Senate can ever spend weeks again in debating what is 
meaut by the language we employ. 

Mr. BORAH. Mr. President, the Senator from Connecticut 
[ Mr. Branpecree] in his speech this morning referred again to 
ihe Clayton-Bulwer treaty and said that he had spent some 
time in trying to ascertsin the antecedents of a gentleman who 
offered a resolution in the House some years ago to the effect 
thut said treaty be abrogated. He discovered that that gentle- 
min, now deceased, furmerty resided in the Stute of Missouri, 
and had at one time been prebate judge, afterwards prosecut- 
ing attorney, and left the inference that his claim to fame 
rested upon the proposition that he undertook to annul the 
Clayton-Bulwer treaty. In other words, the inference to be 
drawn frem the statement of the Senator from Connecticut 
was that the Clayton-Bulwer treaty at the time we executed the 
Huy-Pauncefote treaty was regarded as a substantial, binding 
obligation upon this country, and that only one person could 
be found who would offer a resolution to the effect that it 
should be annulled. The Senator from Mississippi |[Mr. Wi- 
LIAMS] said that thet was overwhelmingly voted down in a 
few moments. That is now discovered to be a mistake and 
the Senator’s memory was at fuult. The Senator from Ohio 
[Mr. Burton] a few days ago also referred to the fact that the 
Clayton-Bulwer treaty was a substantial consideration which 
went into the Hay-Pauncefote treaty, und that in consideration 
ef England's yielding upon the Clayton-Bulwer treaty we had 
granted these rights which now to deny weuld be an act of 
bad faith. 

Sir Edward Grey, in his note to Mr. Bryce, seems to have 
laid the foundation fer this argument in a statement which I 
will take the time of the Senate to read: 

If the rvles set out In the Hay-Pauncefote treaty secure to Great 
Britain no more than most-favored-nation treatment, the value of the 
cons deration given for supersediag the Clayton-Bulwer treaty is net 
apparent to Ills Majesty's Government. 

The Clayton-Bulwer treaty was made in April, 1850. It was 
made with the view of immediate action for the building of this 
canal. It was contemplated that the previsions of that treaty 
would insure rensonable dispatch for the purpose of uniting the 
two ocenns. This is fully developed in the correspondence of 
Mr. Blaine with Mr. Lowell, and the correspondence of Mr. 
Frelinghuysen later; also in documents which will be found 
among our public records. But during the 50 years which 
elapsed nothing whatever was done. Great Britain gave no 
encouragement in any direction. The treaty remained a dead 
letter so far as any action upen the part of any Government 
was concerned, and while it was not contemplated that either 
the United States or Great Britain should affirmatively build 
the canal. the trenty did provide for the encouragement of those 
nations which should show a disposition to go into the enter- 
prise and that these two nations should protect thein. 

But 50 years passed and uothing was done. The Senate of 

the United States, through its committee. one of the strong 
committees of the Senate, spoke upon this subject, and as this, 
by men whose obscurity is not a subject for discussion er in- 
vestigation upen the part of the Senator from Connecticut, I 
desire to read a portion of it. This report was made in 1891. 
They say: 
We think it can be justly affirmed that the convention of 1850 has 
ome obsviete, for the convention was based upon idea of an 
immediate preseention of the enterprise of creating this great inter- 
national water highway, and that neither Government would be found, 
so far as it regarded the particular question, apart from other con- 
siderations. to consider ifs stipulations as longer binding. 

Not only this consideration is te be taken into view, for the course 
of events in the enterprise and operations of nations has changed 
entirely the grand cemmercial situation of the world. The Suez 
Canal has been constructed and the Government of Great Britain has 
become. in substance and effect, its dominant and controlling proprie- 
tor, thus securing to that Government, in a very large degree, the 
control of the east-and-west commerce of the world between the 
southern and eastern shores of Asia and the whole of Europe, and 
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to a considerable degree the eastern shores of the United States and 
the other American Republics. 
_ We think it may be safely affirmed that had the Government of 
Great Britain in 1850 been in possession of the Suez Canal. the United 
States would never have consented that any canal across the American 
isthmus should be under the joint control ef Great Britain and the 
United States, or under any other European control. In this respect, 
therefore, the tmmediate declarations and engagements of 1850 bet we n 
the two Governments in regard to an isthmian eanal have become en- 
inapplicable, and justiy entitle the United States to give its 
Separate aid and encouragement to the construction of such a canal. 

The Senate will observe the strong and forceful language of 
this report, and that is that the treaty had become obsolete, 
and that there was no longer any inhibition or obstacle stand- 
ing in the way of the United States to engage separate and 
alone in the construction of this canal, and that was a uunmber 
of years before the Hay-Pauncefote treaty was uegoti:ted., 
For years before the Hay-Pauncefote treaty was concluded the 
Clayton-Bulwer treaty stood under eondemmation by our cbiest 
and most conservative men. 

But that is not all— 


Says the Senate report— 

One of the provisions of the convention of 1850 most important to 
the United States and to the preservation ef the republican ern- 
ments on this continent was that which declared that neither party 
to the convention should “ oceupy or fortify or colonize or assume to 
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or any part of Central America.” 


I want the Senate to bear in mind that rending of the provi- 
siois from the Clayton-Bulwer treaty, becnuse | am gving to 
show in a few moments not only from this report but from un- 
disputed historic facts, historic facts recerded net only by 
Americar historians but English historians, that upon three 
separate and distinct occasions England vivlated that provision 
of the treaty, and that she bad notice of the fact that the 
United States, as a Government, regurded it as a violation upon 
her part long years before the Hay-Pauncefote treaty was made. 

Indeed, sir, Stephen A. Douglas called the attention of this 
Government within three years after the making of the Clayton- 
Bulwer treaty to the fact that it had been violated and was 
then subject to abrogation and cancellation upon the part of 
this Government for disregard upon the part of England. 

After quoting further facts they say: 

At that time the “settlement” of British subjects, as it was called, 
at the Belize, on the coast of Central America, was of the smaiicst 
dimensions, and had no substance or form of a territorial dominion. 
British woodcutters were there under an ancient Spanish license of 
timber cutting, and nothing more. These settlers in a country not be- 
longing to the British Crown had, off and on, attempted to form a 
kind of local government for preserving order among themselves. and, 
after —_ | through varieus phases, had reached the point in 1850 of 
some local magistrates and an imperial superintendent, merely snd 
clearly for the purpose of preserving internal order among the English 
adventurers engaged in the lumber trade in that foreign country. _ 

This was substantially the condition of things when the convention 
of 1850 was entered into. 

The next step taken, after the convention of 1850, was in 1853, when 
a legislative assembly was constituted to manage the affairs of the 
settiement. This was followed by a convention between Great Britain 
and Guatemala in 1859 for the establishment of the boundaries be- 
tween what the treaty chose to call “ Her Britannic Majesty's settle- 
ment and possessions in the Bay of Honduras” and the territories of 
Guatemala. The country, or the largest part of it. belonged to (rate 
mala as the successor to all the sovereign territorial rights of Spain 
in that region; but by this treaty that which was before a licensed 
industrial establishment became instantly a possession of the British 
Crown. a 

All this bas taken place systematically and persistently nofwith 
standing the declaration of Her Majesty's Government that it should 
not “colonize or assume or exercise any dominion over * * * the 
Mosquito coast er any port of Central America.” 

if there proceedings of her Majesty's Government, in respect of one 
of the most important subjects of the convention and fn absolute oppo 
sition to it, do not discharge the United States from all and ever) of 
their declarations and engagements stated in that convention, it is 
impossible to conceive what could. 


A treaty wholly obsolete, three times violated, it was quite 
proper for the committee of the Senate of the United States 
to sxy if that dees not relieve us from its obligation it 1s 1D 
possible to conceive what would, and so they say: 

In view of all these considerations, the committee is of opinion that 
the United States is at preseut under no obligation, measured either 99 
the terms of the convention, the principles of public law, or good 
morals to refrain from promoting. in any way that it may deem best 
for its just Interests, the construction of this canal, without regard C0 
anything contained im the convention ef 1850. 

Mr. POINDEXTER. I wish the Senator would state \ 
was the committee and who were the Senators who mide 
report. 

Mr. BORAH. I shall do so. I thank you. 

Mr. REED. What is the book? Co Poe 

Mr. BORAH. It fs from Seuate Report No. 1944, Fifty-tirst 
Congress, second session, filed January 12, 1891. ah 

Now, Mr. President. there is no mistake about thet lancu a 
There is no mistake about what this report intended to do an 
the results which should follow. That was a seleni ge ot 
a committee of the Senate of the United States to the eltcc 
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that in morals and in public law and under the terms of the 

eonvention far back of 1901 we were absolutely relieved from 

the terms of the Clayton-Bulwer treaty. 

Who was it who said it? John Sherman, chairman of the 
committee, not a radical, a Secretary of State afterwards, and 
yf long experience, most conservative in his dealing with for- 
, powers, but always an American; George F. Edmunds, 
ecognized in this country for 50 years not only as a most 

-ervative statesman, but as one of the great constitutional 
awyers and one of the leading authorities upon international 
{ and this was not said in debate or amid the intemperate 
environments which might color political gatherings, but to this 
document these men attach their signatures and plant it affirma- 
tively in the chronicles of their country ; William P. Frye, whom 
we all know; William M. Evarts, afterwards Secretary of State, 
a lawyer of international reputation; J. N. Dolph, not so well 
known as Mr. Evarts and Mr. Sherman, but those who did know 
J. N. Dolph know that he was one of the greatest lawyers of 
the Pacific coast; John T. Morgan, and who in the Senate could 
hesitate to take the name of John T. Morgan as to our treaty 
obligations where a question of national honor was involved 
or of nicety as to our obligations; Joseph E. Brown; H. B. 
Payne; J. B. Eustis. 

That was a unanimous report, no party division, made by the 
tinguished members of the Foreign Relations Committee 
under an order of the Senate passed instructing them to investi- 
vate the conditions, and what, if any, embarrassment stood in 
the way of the United States engaging upon this enterprise of 
its own motion. 

The Senator from Connecticut and those interested in this 
discussion need not go to the great State of Missouri to hunt 
ut some gentleman more or less obscure who had the temerity, 
as they seem to insinuate, to offer a resolution for its abroga- 
Behind him stood the authority of the greatest names 
the Senate. 

The Clayton-Bulwer treaty from that hour was not regarded 
n this country as of any real binding force or obligation; and 
Great Britain had intimated to the United States that she 
would stand upon the Clayton-Bulwer treaty and the rights 
under it and would not consent to its abrogation or supersession 
we would have given the formal notice necessary to abrogate 
it within a short period and in a most decisive way. 

I now eall attention to the language of another distinguished 
citizen and Seeretary of State. Mr. Blaine 10 years before this 
report of the treaty of 1901 had said: 

This convention was made more than 30 years ago, under excep- 
and extraordinary conditions which have long since ceased to 
conditions which at best were temporary in their nature, and 

\ i can never be reproduced. 
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. + * + 
\ more comprehensive objection to the treaty is urged by this 
G ument. Its provisions embody a_misconception of the relative 
p ns of Great Britain and the United States with respect to 
t terests of each Government in questions pertaining to this con- 
l The Government of the United States has no occasion to dis- 
an aggressive disposition. Its entire policy establishes its pacific 
( r 


, and among its chief aims is to cultivate the most friendly 
intimate relations with its neighbors, both independent and 
il. At the same time this Government, with respect to European 

will not consent to perpetuate any treaty that impeaches our 
ind long-established claim to priority on the American Continent. 


No one need be unfamiliar with this letter of the brilliant 


a iry, so long a leader in the political affairs of his country. 
rhis letter of Blaine found a ready response in the hearts of 
the American people. 


‘ideed, as early as 1857 Great Britain had full notice of our 
tisfaction with the treaty, as shown by Mr. Blaine’s letter 


| 


’ Lowell under date of November 29, 1881, in which Mr. Blaine 
Says, quoting from Lord Napier writing to Lord Clarendon 
under date of January 22, 1857: 


it is probable that if the pending discussion regarding Central 
4 a be not closed during the present summer, an attempt will be 


: in the next session of Congress to set aside the Clayton-Bulwer 


* * ‘There can be no doubt of the views of the Presi- 
a nd Cabinet on this matter. 
ln 1880 Mr. Cox, from the Committee on Foreign Affairs of 
the Tlouse of Representatives, submitted a report recommend- 
ing a general resolution directing the President to take steps 
for the formal and final abrogation of the Clayton-Bulwer 
~ ty, it being recognized and claimed in said report that all 


vit Was necessary was formal notice; that the grounds for 
“Drogation were substantial and sufficient. 
Mr. Shackleford in 1900, upon the part of the minority of the 


H ‘se committee, made a report in which he said: 

‘he Clayton-Bulwer treaty as is so clearly shown by Mr. Hepburn 
Gr ‘ ‘s ees to have any binding force by reason of the conduct of 
Brea ritain, 


“aut That being true, we should strictly adhere to the 
‘uroe doctrine and stand by our traditional policy that Europe will 


Dot be permitted to intermeddle with cis-Atiantic affairs. It is to the 
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Monroe doctrine that we 


as a Republic must look for safety. We 
should never under any circumstances even tacitly admit that Europe 
has the right to so much as interrogate us on American questions, much 


less to limit our action. 

There is a vast amount of evidence to the same purport. I 
wish now to ¢eall attention to a foreign writer upon this subject. 
I am sure that wil! appeal to some of our friends: 

From the very moment of exchanging ratifications and for 10 years 
thereafter this treaty was a Pandora's box of diflicuities and misunder 
standings, many of which remained undetermined till the treaty was 
abrogated. It is notorious that Great Britain violated It. At one 
time, indeed, the United States declared that the treaty had outlived its 
purpose and was voidable at its pleasure. and in accordance with this 
view negotiated a treaty with Nicaragua (the Frelingbuysen-Zavala 
convention, dated December 1, 1884), in which the United States en- 
gaged to build the canal at its own cost and to enter into a “ perpetual 


alliance”’ with Nicaragua. While the latter convention was pending 
in the Senate for its “advice and consent" the political complexion 
of the Government changed, and President Cleveland. 


without expressing 
any opinion as to the Clayton-Bulwer treaty, withdrew the Nicaragua 
convention from the Senate, principally on the ground that its pro- 
visions relating to an “alliance” offended against a long-standing 
policy of the United States. It was never resubmitted. 

Just how much of the Clayton-Bulwer treaty, if any, was in force 
at the time it was superseded in 1901, and what fragments of it, if 
any, had any practical application to the radically changed conditions 


is one of the riddles of diplomacy which some modern (idipus may 
solve. 

That is quoted from a discussion of this subject by Mr. 
Butte. 


Now, Mr. President, I want to go briefly to another phuse 
of this question, and that is to the violation of this treaty by 
Great Britain. As we observed a few moments ago in reading 
the Clayton-Bulwer treaty, or the excerpts from it, there was 
an express provision in it against Great Britain’s acquiring 
any further possessions and territory upon what is known as 


the Mosquito Coast and in Central America. Early in the 
eighteenth century the people along the Mosquito Coast had 


rather withdrawn from the sovereignty and dominion of the 
Spanish Government and had brought themselves together upon 
what was afterwards called the Mosquito Coast. This continued 
until 1740, when the aggressions of Great Britain upon the 
coast had become so pronounced that it led to a war between 
Spain and Great Britain. 

In 1763 that controversy was ended by a treaty, which treaty 
was afterwards supplemented in 1783 and 1785. In 1814 there 
was another treaty entered into between Great Britain and 
Spain, in which treaty it was especially provided that there- 
after Great Britain should be prohibited from acquiring any 
rights or interest, possession or settlement upon the Mosquito 
Coast or the islands adjacent thereto. 

That, Mr. President, was the exact condition of affairs in 
Central America at the time when President Monroe announced 
his policy on the 2d day of December, 1823. I assert without 
fear of successful contradiction that at the time President Mon- 
roe announced the Monroe doctrine on the 2d day of December, 
1823, Great Britain did not have the color of a right or of a 
possession upon the Mosquito Coast of Central America. But, 
Mr. President, within a few hours after the treaty of Guadalupe 
Hidalgo was signed between this country and Mexico, by which 
we took over California and New Mexico and other territory, 
the English fleet set sail from Vera Cruz for the coast of Cen- 
tral America, entered the mouth of the San Juan River, took 
possession of San Juan City and changed its name to Greytown, 
and established what is called a protectorate upon the Mosquito 
Coast. That protectorate was a fraud, a flimsy, diaphanous 
fraud, established in violation of the Monroe doctrine and for 
the purpose of forcing the conditions which were afterwards 
brought about by the Clayton-Bulwer treaty. It has always 
been so considered, except by a few Englishmen on both sides of 
the ocean. 

Mr. OGORMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from New York? 

Mr. BORAH. I yield. 

Mr. O’GORMAN. With the Senator’s permission, I should 
like to call attention at this time to a reference made by Sir 
Hans Sloane, a distinguished writer, to some of the circum- 
stances attending the coronation of the first Mosquito Indian 
selected by the Britizh Government for the high office of King 
of the Mosquito Kingdom. I read: 


One of the Mosquito chiefs had been taken to Jamaica for the pur- 

se of having him place his country under the protection of England, 
Sir Hans Sloane has left an account of how, having escaped from his 
keepers, “ he pulled off the European clothes his friends had put on and 
climbed to the top of a tree.” 

[Laughter. ] 

Mr. BORAH. Yes, Mr. President; they were not able to 
make the European clothes stick on him, but they did make the 
English sovereignty stick to him, That is the only sovereignty 
that Great Britain had when we executed the Clayton-Bulwer 
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treaty, in 1850, that which she had seized im violation of the 
ALonroe doctrine upon hearing that we had entered into treaty 
with Mexico, by which we acquired this territory and thereby 
might bave an advantage in the affairs ef Central America. 

Mr. President, another iustance: When the Clayton-Bulwer 
treaty was concluded Great Britain was ocenpying the island 
of Roatan, one of the Buy Islands, off the coast of Honduras. 
wus desirous of retaining this island because of its 
strategic vdvantege to the Son Juan River. 

So on the 17th of July, 1852, England erected the Roatan 
and adjacent ishinds. known as the Bay Islands, into a British | 
colony in defiance of the Monroe doctrine and the Clayton- 
Bulwer treaty. She continued te bold these islands fer years 
in defiance of the express terms of the Clayton-Bulwer treaty. 
British Honduras was first settled by some freebooters or 
pirates—— 

Mr. POINDEXTER. Buccaneers. 

Mr. BORAH. Buccaneers. Spain sanctioned the British | 
right fer wood-cutting purposes, but Spain expressly reserved 
sovereignty over the territory. 

In 1821, upon the successful revolt from Spain of the Spanish | 
colonies in Central America, the sovereignty over Belize passed 
from Spain, but did not pass to Great Britain. It passed to the 
Spanish colonies which had obtained their freedom. But Great 
Britain conducted ber system of encroachment in vielation of | 
the Monree doctrine. 

In 1862, when this Republic was struggling for its life, dis- 
severed and broken by its own warring factions, in violation of 
the Monroe doctrine and the express terms of the Clayton- 
tulwer treaty Great Britain erected British Honduras, which | 
hed been in the beginning a mere freebooters’ station, into a 
British colony. Thus, sir, the stery runs—a stery of breken 
faith and duplicity, and I challenge its contradiction. 

Yet men will argue in plaintive tones and with apparent 
feeling that we must be regardful of the solemn obligations ef 
the Clayton-Bulwer treaty, which was never respected from the | 
hour it was signed by Great Britain. 

Within 48 bours after that treaty had been signed a British 
vessel fired upon an American vessel to compel it to pay toll to 
this fraudulent Mosquito king, and it never has had any sanc- 
tity except in the minds of a few American statesmen. 

Mr. President, let me call attention now to another English 
writer upon this subject. I do this im order to engage the at- 
tention of some of our friends who have been greatly inter- 
ested in the English view of this matter. I quote from Dr. 
Baty: 

The treaty of 1850, In fts practical clauses (1 to 
Central Av«ctea, and with Central America only. 
were contemplating a Nicaruguan canal. 
it by invoking the “ rights ~ 


She 
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7), deals with 
American capitalists 
Palmerston stupidly blocked 
of an engaging tribe of savages whom he 
suddenly discevered (without a scintilla of evidence) to be allies of 
Great Britain, and who have long since been willingly abandoned to 
Nicaragua. For the modest guid pro quo implied in the removal of this 
biock, Mr. Chiyton conceded the self-denying clauses of tie Clayton- 
Bulwer treaty of 1850, 

In exchange for Britain's disclaimer of her shadowy protectorate ‘nm 
Mosquito, the Stutes gave up the right to acquire control in all Central 
America. 


Mr. President, our records here are well supplied with ample 
evidence of the fact that the cluim of Great Britain to a pro- 
tectorute over the Mosquito coast consisted of nothing in the 
world except Great Britain's marvelous capacity to make use of 
nothing iu a diplomatic enceunter. 

Stephen A. Douglas said: 

As late as 1850 a convention was entered into between the Govern- 
ment of the United States and Great Britain called the Clayton-Bulwer 
treaty, every articie and provision of which predicated upon a 


practical negation and repudiation of what is known as the Munree 
doctrine, as | shall conclusively establish before I close these remarks. 


is 


Now, mind you, this was a speech of Mr. Douglas made in the 
Senate in 1853, within three years after the signing of the 
Cua yton-Bulwer treaty. 

He suys: 

Since the ratification of that treaty and in defiance of fts express 
stipulatious, as well as of the Monroe declaration, Great Britain has 
planted a new colony in Central America known as the colony of the 
Bay Islands. 


In another speech about this time Mr. Douglas said: 


Kugiand seizes every island im the sea and rock 
where she can plant a gun to intimidate us or annoy our commerce, 
Her policy has been to sieze every military and naval station the 
world over. * * ®* New trenties of friendship, seizure of isiands, 
and erection of new colonies In violation of ber treaties seem to be the 
order of the day. In view of this state of things I am in favor of 
neeting England as we meet a rival; meet her boldly, treat ber justly 
and fairly, bat make no humiliating cencessious even for the sake of 
peace, She has as much reasen to make concessions to us as we have 
to make them to her. I would not willingly disturb the peace of the 
world, but, sir, the Bay Island colony must be discontinued, It violates | 


upon our const 


the treaty. 
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Yes, Mr. President. treat her honorably and fairly, but make 
no concessions of any ef our rights. That was good doctrine 
in the days of Douglas, and it will be found in future yeyys 
that it would bave been » better doctrine for these days than 
the one which we are adopting. The failure to follow Done- 
las’s advice is what has browght us to our embarrassing situa- 
tion. We ought never to have made the Clayton-Bulwer treaty 
in the first place, and we ought to have promptly given notice 
of its denunciation at its first violation. You will reeall what 
James Buchanan said, which has come very near to being a 
prophecy. He declared, in effect. that if Bulwer succeeded in 
getting through the Cliyton-Bulwer treaty it would entitle bim 
fo a peerage, and that in all probability it would involve the 
Cnited States in war before we got rid of it. 

President Pierce. in his message in 1856 te the Congress, siid: 

It is with surprise and regret that the United States learned that 
military expedition under the authority of the British Govern: 
iwrd innded at San Juan del Norte, in the State of Nicaragua, and ta! 
forcible possession of that port, the necessary terminus of 
across the Isthmus within the territories of Nicaragua. 
diminish to us the unwelcomeness of this ect on the 
Britain to find that she assumed to justify on the ground of an 
! protectorship of a small and obscure band of uncivilized I[n- 
dians, whose proper name had even been fost to history, whe did not 

1 a State capable of territorial sovereiznty, either in fact or 
in right, and all politicn! interest in whom and in the territory they 
eccupied Great Britain had previously renounced by successive treaties 


with Spain when Spain was sovereign to the country, and subsequently 
with independent Spanish America. 
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Mr. President, John Sherman, in his Recollections, volume 
page 1096, in speaking of the Clayton-Bulwer treaty, says: 

Tais treaty bas given rise to much 
been a hindrance to the great work 
British Government has repeatedly 
its possessions and strengthening 
world. 

What did Great Britain put into the Hay-Pauncefote treaty 
as a substantial consideration? What did she have to give te 
the United States for the signing of the Hay-Pauncefote treaty 
that the United States in return should cripple her severeigniy 
to deal with her internal commerce for the rest of her uational 
existence? What was this great consideration which Creat 
Britain transferred to us that we should do the unexampled 
and unheard-of thing of curtailing and circumscribing our 
sovereiguty a8 a Government? ‘The London ‘Times, although 
it is a great advocate of this repeal, said a few days ago that 
it must be conceded in behalf of the United States that if the 
United States should ever indicate a desire to deal with the 
domestic commerce of Great Britain, it would be resented; and 
yet the question of keeping and preserving competition between 
the great transcontinental raibways in the United Stites and 
the greut waterways of the country—and a more vital question 
to its people does not exist—is to be hampered and compromised 
and circumscribed in consideration of what? The Clayton- 
Bulwer treaty which had lain obsolete for 50 years and had 
been repeatedly violated by the Government which was cluluig 


discussion and 
it proposed to advance. The 
violated the trecty by extending 
its influence in that part of the 


has ever since 


| its rights under it. 


I am perfectly aware, Mr. President, and it Is proper that I 
should say before leaving this point that Mr. Olney and others 
who came to deal with this question thought it umwise to wholly 
disregard the Claytou-Bulwer treaty, but purely as we do now 
with reference to so many things, not because there was any 
substantial right or vite! force and effect in the treaty, but out 
of a feur of offending the English nation, or perhaps I should 
sity out of our extreme desire at all times to retain the friend- 
liest relation with that country. 

Mr. President. concluding upon this proposition, I assert, as @ 
matter of historic truth, that the Clayton-Bulwer treaty, 10 the 


first place, was founded upon a false claim, to wit, 4 rd 
a 


Movrve doctrine: third, that as a trenty it had been olsolete for 
40 years; and, fourth, that it hud been repeutedly viol: tt ! vd 
England. In the tanguage of John Sberman, George IF, Ed- 


| munds, John T. Morgun, and Willitm M. Evarts, if thot does 


n be 


not constitute a relense from a treaty, how could a math 
relieved from a treaty? 

I am aware that no formal notice of denunciation was ever 
given by the United States of the Clayton-Bulwer treaty. i - 
aware that, technically spexking, it can be contended that ee 
fere it wos still in effect. My answer te that is that we © id 7 
right to give the notice, that in substance and effect the trea 
was void, that all that was mecessury was a formal notice. — 
which there was just grounds aud had been for years. 
although it was technically in effect, it was in substance of 0 
consideration and of vo valve and something which ought Ho! 7 
have been taken into consideration to fhe extent of wi! pdr 
substantial rights in the making of the Hay-Pauncefote ten'y, 
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and in my opinion it was not taken into. consideration for that | lar’s compensation from her. If I am not mistaken, Mr. Prest- 
fect, and no such effect was intended by the Hay-Paunecefote } dent, Great Britain sees it in just that way, and she would have 


eon ty. been satisfied had we promptly—as we bad a right to do— 
Mr. Hall, a leading English authority on international law, | rejected her claim or contention. It will be a gold brick that 
says: ve hand to the English nation if she gets a few dollars in the 


It is obviously an implied condition of the obligatory force of every | Way of advantage in tolls, if she loses the favor and the friend: 
national contract that it shall be observed by both the parties to| ship of the United States in the future, as she has sacrificed 
in organized communities it is settled by manicipal law whether a/ it and forfeited it several times in the past. This matter has 


’ P 2s been broken shal! be enforced or annulled; but in- ‘ ‘ ‘ : . : 
ct whieh has been bre eo oe aroused a sentiment in this country which England could ill 


! tionally, as no superior coercive power exists and as enforcement ; ; : 
not always convenient or practicable to the injured party, the tndi- afford to arouse. Our memories sre short when dealing with 
one who would be a friend; but lying back in history are un- 


al State must be allowed in all cases to enforce or annul for itself 
t may choose. The general rule, then, is clear that a treaty which at, 7 ; tel “ a ; Scr ae | oy “ 
has been broken by one of the parties to it is not binding upon the | disputed facts which will feed a rearoused feeling of antipathy. 
through the fact itself of the breach and without refer “Ty 2 It was unwise for England, and it was unwise for those who 
kind of tribunal. * * ‘There can be no question that the | wonjq serve her ‘e side. tr alate: aia “ing abe is 
wh of a stipulation which is material to the main object. or if | °” ud serve her on this side, to undertake or to bring about this 
ere are several to one of the main objects, liberates the party other | Sacrifice of our rights. 


in that committing the breach from the obligations of the contract. Mr. MARTINE of New Jersey. Mr. President-—— 
I can not be contended that the breach of a. covenant The PRESIDING OFFICER. Does the Senator from Idaho 
rainst acquiring more territory in Central America was not yield to the Senator from New Jersey. 
breach of one of the main objects of the satiindh, It was Mr. BORAH. I yield. 
violated in one of its essential and most important parts, and Mr. MARTINE of New Jersey. If the Senator will permit me, 


it was well within our right at any time during the last 20 he just made some citations ef distances without giving the 
years to have terminated it by the mere giving of notice. As authority. Now, I want to give the real, genuine article—the 
4 matter of morals and of conscience it was already terminated. | English authority. I have here a clipping which I cut from the 
I have inquired as to what Great Britain put into the Huay- London Times of date February 25, 1914. Im this article the 
\uncefote treaty in the way of consideration. Very briefly, I | London Times says: 
int to ask what she has taken out? FUTURE DEVELOPMENTS. 
In the first place, Mr. President, let us observe how this eanal With the opening of the Panama Canal and the inevitable changes 
nifies and makes. compact and solidifies, as it were, the British | in sea routes between the Atlantic and the Pacific, there will come, 
Pinnira annas . j ans wer an ot - fr sooner or later, enormous developments and a practical revolution in 
Empire. I assert that this. canal, even with its freedom taney Ce Probably the Govelepenenth GUS We seeaten, OF Ot ane: fate 
ils to American vessels, is of infinitely more advantage tO | more rapid and immediate, to the northward of the canal than to the 
England than it ean be to the United States as a commercial } southward, not because the countries to the north have in themselves 
’ sitio ’ nti ' “re is “ect con. | greater natural wealth, but because they have a larger population and 
, = If the contention made here = a eee con | More money at their command; and perhaps most of all because of the 
it would have been much better for the United Stetes | character and initiative of the people of the United States and of 
Hay had gotten England to spend $400,000,000 to build | C 
inwl, $10,000.000 te pay for the right of way, and $250,000 
every year thereafter for all eternity, and to have kept it up| 
nd muintained it, and given us what England takes out of it 
ut spending anything. It would have been much better 
» had the other end of the treaty for the United States. 


nada. 

The United States, from the advantages of her position on the 
Atlantic side, will gain most in every way by the canal, and her 
advantages, if she is prepared to take them up. should begin with the 
opening, She will hold a commanding position for capturing the greatest 
share of the tr: ide of the Pacific coast of South America But the 
American foreign earryi ing mercantile marine is comparatively small, 
and it is fairly certain that, as in the case of the Suez Canal, British 


his canal will shorten the distance between Liverpool and | ships will caliinanbeen those of any other nation using the Panama 
the ports on the west coast of the United States nearly 5.700 | Cana! for a good many years to come. 
a = : : The canal will bring Callao 4,320 miles nearer Liverpool by steamer, 
iles. Will some one undertake to estimate the advantage of | reducing the distance from 10.230 miles to 5.910 miles, and saving 


to Great Britain as she goes on in her imperious way tak- | about 14 days in time. To Valparaiso the shortening in distance will 


ne ‘ — el be 1.818 miles, making it 7,185 instead of 8.998 miles, and the saving 
) 2 2 s ss 7 ’ ; . 
‘ coutrol of the commerce of the world? Is it possible to in time will be about 6 days. But there will not necessarily be any sav- 


easure the worth of that shortened route to England, de- ing of time for passengers, excepting so far as faster steamers may be 
pendent as she is for existence upon her capacity to carry on | put on south of Panama. To Valparaiso the fastest route for passenzers 
i commerce of the world? will probably be still via Buenos Aires and the Cordillera. It is prob- 
on. > r ‘ able that in a few years the nitrate trade from Chile to Europe will be 

lr. OGORMAN. Mr. President- ' ‘ op: ‘ 





’ diverted through the canal instead of being carried on by sailing vessels 
PRESIDING OFFICER. Does the Senator from Idaho | round Cape Horn. 


to the Senator from New York? This is English testimony that our friends are so fond of 
lr. BORAH. I yield. favoring. 

Mr. OGORMAN. When the Senator from Idaho speaks of Mr. BORAH. 
he distunee being shortened through the Panama Canal by 
2000 mniles, does he mean that it will be a saving of 10,000 

in the round trip? 


I will quote from the same authority. The 
London Times, under date of December 31, 1913, says: 


The canal will be a boon to Europe. While the United States has 
built it, and glories in it, its commercial importance to the United 


Mr. BORAH, That is my understanding of it. States is a bagatelle as compared to its importance to the world’s 
Mr. OGORMAN, That is the fact. foreign trade. 
Mr. BORAH. Yes. It says further: 
, d he a from Gibraltar is about 5,000 miles; between The promise of the United States thet it would build the canal as 
i ool and Honoinlu the eanal cuts off 4,400 miles; be- | a contribution to the world’s commerce may be fulfilled more literally 
tween Liverpeel and ports on the west coast of South America | than was intended. 
the distance is shortened 5,000 miles. The distance from Great This entire article, Mr. President, seems to have been written 


in to British Columbia is lessened about 6,000 miles as | at a time when it was supposed that the tolls question was 
ired with the route by Cape Horn, and not less than 10,000 | settled, and therefore those estimates were made in contempla- 
les as compared with the reute by China and Japan. The | tion of tolls exemption to American ships. 


e from Liverpool to Wellington and New Zealand is Again the London Times says: 
ied by 1.564 miles. The approximate distance from The new Panama Canal will shorten the distance from Great Brit 
Halifax, Nova Seotia, to Vancouver, by way of water. is | ain to British Columbia by over 6.000 miles as compared with the 


Sconad 7 : . : 4 anennyia, | route via Cape Horn, and po less than 10,000 miles as compared with 
nd 7,000 miles. So this will reduce the cost of transporta- | ine eastern rovte via China and Japan, while the ports on the west 
‘rom the eastern and western Provinces of Canada very | coast of South America will be nearer to Canada than the Arentine 

siderably indeed. Republic. It can readily be judged from the above what tremendous 

President, those figures alone give Great Britain in this | one accrue to Canada as a result of the opening of the 

on an advantage which it is impossible for the human | aeain the same authority says: 

to estimate. We know Great Britain’s place in the in- a. the I ; 8 } 7 ny hi j the dist will t ly 

du ria , «fle S i . yr | th re Panama anai open to shipping ne distance Ww not only 
_ weld to-day. She is the ene of the seus; and | be reduced to the ports of the United Kingdom and of Europe but new 
seem as if our Republic is cowering about to provide | markets in the West Indies and the Latin republics of the eaxt coast of 


that sh ie shall continue to be the mistress of the seas. We} South America will be opened up to Canadian products. ae ‘re th 


- > ne Yn Stat prodnets of the British Columbia coast have been tinsvufficiet to mm 
built bere a canal without a cent of cost to Great Britain, vessels with return cargoes supplemented by some of the. ‘militons of 


vithonut ta dollar of expense in the way of finance, and without | neuteela of grain from the middie west of C ‘anada the export traffic is 
political obligation, which is of more advantage to Great | likely to be as good, if not Letter, than the import traffic. 


rittin than any single physical event happening in the las¢ And notice this particularly, rather significent, to my mind: 
dred years; and yet our friends here say that the United The Canadian Northern Transcontinental Line will, it is expected, 


Stat 


s in its struggle for the commerce of the future must | be completed in 1914, the pan befere the Panama route is in full 


lie ; > . 7 . operation. The kinks will have been worked out of the line and it 
‘cap and cireumseribe itself after having given Great should be in excellent condition to afford grain shippers facilities to 


ritvin this tremendous advantage in the fight, without a dol- the markets of the world, 


22 


1 


The Outlook, a publication in London, said a short time ago 
that upon the basis of the crop of 1912 the farmers of Alberta 
alone would receive an annual benefit of $200,000,000 by reason 
of the opening of the canal. It added these words: 

It is easy to see that it is not far hence when farmers of Alberta 


and Saskatchewan will receive a free gift from this canal of something 
n the neighborhood of $250,000,000 a year in foreign rates saved. 


Will anyone argue against the advantage it would be to the 
western farmer of the United States to have free canal tolls 
that there might be kept alive and in full force and effect, as 
resident Wilson said in his preelection speech, full competition 
between the railroads and waterways and the markets. I find 
no better language to express myself upon this subject than the 
exact language of the President: 

We do not want the railroads to compete with themselves, because 
understand that kind of competition. We want water carriage to 
comp with land carriage, so as to be perfectly sure that you are 


going to get better rates around the canal than you would across the 
continent, 


we 


te 


I would not violate the plain terms of a treaty to protect the 
farmers of the United States, and they would not ask it. But 
to sacrifice their rights and their interests under the terms of 
a treaty construed in our favor by some of the ablest minds of 
the age, to my mind, amounts very nearly to a crime. 

Mr. President, it will be a signal triumph, indeed, for English 
diplomacy when this bill shall have become a law. It will com- 
plete another chapter—aggressive, far-seeing, and masterly—in 
the diplomatic history of that indomitable and far-seeing people. 
In that chapter it will be recorded, to begin with, how the Eng- 
lish nation forced a strategic advantage on the coast of Central 
America in violation of the Monroe doctrine, and how we sub- 
mitted to it. 

It will be recorded how by sheer persistency and courage 
that nation circumvented the same policy, this boasted policy 
of our own people, by the terms of the Clayton-Bulwer treaty, 
every line of which was in contravention of the policy which 
lifted into exceptional and permanent fame the name of the 
fifth President of the United States, a policy which has been 
considered essential to our peace and to our supremacy on 
the Western Continent. It will be further disclosed in this 
chapter of diplomacy how a vigilant nation using as a base of 
action an obsolete and twice or thrice viclated treaty secured a 
new treaty by the terms of which she steps from under all the 
expense and all the responsibility and retains all the advan- 
tages of this tremendous enterprise, tremendous not only in its 
in energy, health, and life, but tremendous in the re- 
sponsibility which it imposes upon its builder and owner. And 
then it will be there further recorded how, taking advantage 
of a situation supposed to be somewhat strained between the 
United States and other countries and our own lassitude and 
drifting, our own want of a vigorous and well-defined foreign 
policy, it caused Presidents and Cabinets and political parties 
und Senators and Representatives and Congresses to change 
their views and their votes, caused a strong and puissant 
nation to accept the construction of a treaty by a foreign 
power, humiliatingly confessing our heretofore ill and rashly 
considered act, and finally ignominiously to consent to the im- 
posing upon our own property, our own soil, a perpetual servi- 
tude and yield up no less than the sovereign power of controlling 
our domestic commerce. Is not this triumph enough for Eng- 
lish diplomacy? Is not this the crowning glory of that long line 
of diplomatie statesmen from Woolsey to Grey, and is it not 
humiliation enough for us? Is there more to follow? Shall 
we expect England, following up her position and her irrefut- 
logic finally to say, “ Your ships of war sball follow the 


, 


degradation of your ships of commerce”? 

The secret of all this triumph, Mr. President, is that an Eng- 
lishman is always an Englishman. The power and prestige of 
his mighty nation are always close to his heart. While other 
people and nations talk of universal peace and the brotherhood 
of man this great power proceeds upon the theory that the best 
way to have peace is to have the prestige and the power which 
shall command it. While other nations talk of yielding in def- 
erence to a sentiment, she reaches out for advantage and pur- 
sues with remorseless logic every favoring incident to its final 
fruition. 

Sir, they tell us that we must respect and abide by our treaty 
obligations. They warn us that we must be careful of our 
national honor; that we stand in peril of forfeiting our honor 
nmong the great nations of the world, whose long and devious 
histories are one continued story of treaties made and broken, 
of alliances formed and treacherously betrayed, cf obligations 
assumed and selfishly denied, of broken pledges, wars, and dis- 
honor. 
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Of course, Mr. President, if we have made a treaty that bound 
us to build the canal and then yield its partial control to others, 
there would be nothing left for us to do but to bow in humilia- 

tion and submit to the servitude of our folly. But we do not vet 

} anywhere by crying “ National honor.” For the whole question 

| is, What is the treaty, and are we violating it? Are those who 
contend for free ships any less sensitive to American honor than 
those who contend for British advantage? Are those who be- 
lieve that our treaty does not bind us to yield to a foreign power 
or the embarrassing of our domestic commerce any less men of 

| honor, any less regardful of national honor, than those who be- 
lieve that the treaty intended to give and does give vital control 
of the canal to other nations? Were the Pharisees the only 
keepers of decency and honor, of integrity and personal pr bity, 
simply because they exploited their virtues by praying while 
standing upon the street corners and by occupying high seats 
and doing much talking in the synagogue? 

Mr. President, we are bound to observe our treaty ob!iga- 
tions. But let it be known also that we are bound to protect 
our treaty rights. We have no more right to disregard the one 
than we have, through false and maudlin sentiment or baseless 
and cowardly fear, to surrender the other. We believe our 
rights under this treaty are as we have interpreted them to be 
by the law which we are now about to repeal. We believe 
these rights are vital to the welfare of the American people, 
and we believe the surrender of them is unjust, unnecess:ry, 
unprecedented, and un-American. You may force a surrender 
now, but you will restore these rights in time. Pressure may 
win the victory for an hour, but this issue will be settled at the 
bar of public opinion in the open forum, where all these great 
questions are to be ultimately settled when they are setiled 
right, and where the millions of people will construe this treaty 
not in fear and trembling, but in honor and also in courage 

Mr. President, the American people had come to look 
this achievement as peculiarly and distinctly the achievement 
of American genius. It fed their pride and strengthened the 

sentiment of nationality. For centuries the scheme of uniting 
the two oceans had tormented the ambition of the civilized 
world. But the scheme had remained without fruition. lng 
land, with her vast wealth and commercial prowess, 
wholly reluctant to engage in the task. The brilliant and 
sourceful people upon whom rested the glory of conceiving 
constructing the Suez Capral essayed the task and failed 
was distinetly an American triumph. It stood out as a m 
ment to her gigantic energy and a tribute to her immessi 
genius. Our people seemed to feel the pride of individual : 
complishment; it seemed to them commensurate with and 
culmination of that restless force and power which in 

over a century bad subdued and cleared a continent and bu 
upon it the only successful Republic yet appearing upon | 
earth. Yes; it was their triumph. They willingly and 
grudgingly paid the countless millions which it cost. It 
stirred again the spirit of vastness which sometimes sleej)s but 
never dies out of the American mind. And they cared nothi! 
for expense of wealth or life in its building. 

Our people felt it gave us a closer union commercially and : 
firmer and more compact Republic in the hour of peril. ‘They 
felt it was theirs exclusively, entirely and alone theirs; thot the 
title was in their Government and as inviolate as the ferti! 
tions which guard its entrances; and that its use by and dedica- 
tion to the outside world rested alone in the broad 
that we would not pledge special friendship or cripple any na- 
tion’s commerce through discrimination and favoritism. That 
it was not ours, with all the advantages and privileges incident 
to ownership; that it was not ours to be used for the auciient- 
ing and building up of our commercial supremacy; that tf was 
not ours to the extent that it might further and advance the 
strength and powers of the Republic in the tremendous 
f_r the future commerce of the world never, sir, was entertained 
by the American people for a moment. They believed dil 
assert that John Hay, scholar, statesman, diplomat, and patriot 
believed—that no possible promise was out and no limititer 
upon our action save that as to all users and customers We" 
should feel it advantageous to comply with the rules es! 
lished, they should be treated with impartial and equal justice. 

I look forward, sir, fifty and a hundred years hence, wie 
every foot of our public lands will have long since been occ’ 
pied, and when there will no longer be any outlet for tle col 
gested centers into which foreign nations will still pour thelr 

van and hungry thousands. And I remember that the rea’ to" 
in the tendency among a people to establish classes begi's \\ = 
the exhaustion of public lands. I look forward to the time 
when this Republic will have to find relief and work for be! 
crowded and complex population, for her energy, her industry, 
and for labor in extending our commerce and commanding the 
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business of the sea. The hiving millions upon the Atlantic sea- 
hoard will be reaching for the trade of the west coast of South 
America and for all the trade of the Pacific seas, and striving 
‘o hold our own for the increased appetites and wants of the 
rejuvenated and aroused millions of the Orient. 

The Atlantic and the Pacific will commercially be neighbors 
then, and we will want no passageway with a clouded title 
upon it between us, We will in that day, sir, find ourselves in 
» close and deathlike grip with the mistress of the sea for the 
markets of the outside world, for the trade and commerce by 
which we ean furnish business for our mills and work for our 
people, for there can be no such thing as a republic after the 
hour in which her working people fail to find employment at a 
living wage, 

At that time the Panama Canal will be as vital as indispensa- 
ble. its complete and unlimited use in our contest as essential 
as the arteries of trade which permeate our inland and over- 
land business. It »will bear no “limitation upon our freedom 

f action,” in the language of Earl Grey, at that time. How 
puny and small will be the question of a subsidy at a time 
when we will be compelled to take care of our merchant marine. 
How vain and delusive will seem the dream of universal peace 
when, though cannons may not roar, the fight for markets and 
their loss will just as certainly and more certainly endanger 
the Republic. 

I went this eanal without a cloud upon its title, without a 

irtner, without anything which will militate against its use to 
the advantage of our own commerce as against the world— 

aving all other nations upon an equal footing as between them- 
. but giving us all the advantage of ownership—I want 
now that it is ours to be used as we would, so far as our 
idual interests are concerned. Yes, I repeat, ours to be 
as we would, without let or hindrance in any way, shape, 
‘form so long os all customers are put upon an equal footing. 
t, . was the spirit and purpose of John Hay, and those 
who construe his work otherwise, those who ignore his plain 
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ual is to be an entirely American canal. * * * When con- 
ed it is to be exclusively the property of the United States, and 
be managed, controlled, and defended by it— 
nder the illustrious dead; and that, sir, in the end will 

» the judgment of the American people. 

I make no concealment, sir, not only of my great disappoint- 

that this bill is to pass, but I make no concealment of my 
loathing for the manner in which it has been brought about— 
the forces through and by means of which this betrayal is to 
encompassed and brought to pass. It had its origin ia 
licity, in deeeption of the American electorate, and broken 
nises to those whose interests alone we are here to repre 
After diplomacy had practically brought the matter to 
and favorable conclusion certain powerful and selfish 
erests which have fought the building of the canal from the 
nning remained active and revived the fight, and for a time 

' forces are to win and all who assist shall share the glory 
‘assisting in erippling and bartering away a portion of the 
vereignty and supremacy of the Republic. 

WILLIAMS. Mr. President, if “the Panama Canal has 

1 given away’’—and the Senator from Idaho [Mr. Boran} 
isserts that it has been—it was given away by a Republican 
ninistration and a Republican Secretary of State. I do 
think it has been given away; upon the contrary, I deny it; 
but the canal will not be given away by observing the condi- 
tions of an international compact with Great Britain, followed 
by another with Panama. If it has been giyen away at all, it 
Was given away by entering into the conditions of the inter- 
hational compaet in question. If the treaty be “a hard bar- 

in,” it is the entering into it and not the keeping of it that 

prehensible. : 

The idea that the canal was not ours to exploit in favor of 
our trade is our own idea, first broached by our own Govern- 
t under a Republican administration; and the part of the 
rational eempact which makes the pledge not selfishly to 
exploit it was made upon the initiative of a Republican Secre- 
tary of State of the United States and in his language. The 
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Senator from Idaho speaks of “slandering the illustrious 
fecd” because we undertake to observe the conditions of a 
ontract entered into by Secretary Hay, about whose meaning 
- | Intention the Senator makes some dispute. Secretary Hay, 


‘ndered at all by the assertion that he intended to exact 
| treatment to the commerce of all nations, including our 
is slandered from his own grave. out of bis own mouth, 
tor there has been read into the Recorp, not once but several 
tunes, a communication from Secretary Hay giving his own 
“onstruction of the language here in dispute; and Secretary 
Hay in that letter said that it was intended that the ships and 
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commerce of the citizens of all nations, including the United 





et CL 


States, should be treated equally. 

So much for that, Mr. President. All of that is a part of 
the rhetoric, the oratory, the linguistic dialectics contributed 
by the Senator from Idaho to the debate; and Senators them- 
selves can not believe what they say, that others have “ slan- 
dered” bim, even if it were slander to attribute to him the 
intent which he attributed to himself. But it is not slander; 


it is high praise of his sense of justice. The Senator from 
Idaho knows as well as I know that if there has been any 
“foolish or bard contract” entered into, if we have “given 


away a great canal,” which otherwise we might have con- 
structed as our own in every sense, without limitation or restrie- 
tion or condition, all that is not done when we observe the 
condition. It was done when we entered into the contract. It 
is only common honesty to keep the contract after we had 
plighted our faith. 

The Senator looks forward to the day when one branch of 
the English-speaking race “shall be in a death-to-death grip” 
with another branch of the English-speaking race “for the 
commerce of the world.” His Republican raising leads him 
to use that warlike figure of speech. Trade is not a matter 
of “ death-to-deuth grip” at all. The richer the other nation 
is the richer yours is, ‘because it argues only the more you 
can buy from them and the more you can sell to them to the 
profit of both. No nation on the surface of this earth 
was enriched by the poverty of another. These two 
branches of the gace “in the foremost file of time” will not 
be enguged in a death-to-death grapple. They will be engaged 
in generous emulation, trading with one another, and making 
money out of one another, as they have been doing ever since 
we became an independent sovereignty upon the surface of 
this earth. 

reat Britain is not our enemy; she is our best customer. 
Ve are not her enemy; we are her best customer. All this wr- 
like imagery when applied to trade and commerce came from 
the old, foolish mercantile system, inherited now chiefly by its 
modern representatives in America. It prefigures that trade is 
somehow a thing wherein one side or the other must lose, 
whereas, aS a matter of truth, it is a thing wherein both sides 
gain. A man sells a thing because he wants the money more 
than the thing. He buys a thing because he wants the thing 
more than the money. In either event he is profited by the 
transaction; and the other man, actuated by precisely the oppo- 
site preferences, is also profited, for the same reason, by the 
same transaction. 

The Senator from Idaho drew upon his rhetorical if not poetic 
imagination for a picture of a certain time which he had in his 
mind, and one sentence after another followed in the approved 
style of oratorical exclamation, each beginning, “At that time, 
I see, Mr. President,” and “ Mr. President, at that time I see.” 
Now, what did he see? He saw nothing but a perpetuation of 
the old war of greed and the survival of the fittest fur hostile 
conflict; that is all. He can not see beyond that. And he is not 
alone in that respect; “there are others” like him. When he 
draws a picture it is an emphasized picture, an accentuated pic- 
ture, of the old evils of the old and dying past. 

“At that time,” he says, “we will be a Nation that will per- 
mit no limitation upon ourselves.” If so, then we will be a 
barbarous Nation. 

Mr. BORAH. 


ever 
great 


The Senator 


misunderstood me. I said no 
limitation upon our actions with reference to this canal. 
Mr. WLLLIAMS. Oh, the Senator went further than that. 


After stating it as a desired goal, he went to the isles of the 
sea, and he went to South America, and he indulged in what 
Tom Reed called “ geographical eloquence” of that sort to a 
very considerable extent. But whether in connection with the 
canal or in connection with our trade and commerce geners|ly 
a people who look forward to “a time when” they will permit 
no limitations upon themselves are a barbarous people, and if 
they remain of that opinion until that time comes they will 
remain a barbarous people. 

Civilization does not consist in saying to the world, “I per- 
mit no limitations upon my power in trade, or power in war, 
or power in the use of a public utility, or power anywhere else.” 
It consists in saying, “In the interest of the world and of hu- 
manity and of my own people, I impose upon myself limita- 
tions.” What are those limitations? ‘The limitation of justice, 
the limitation of righteousness, the limitation of fairness, and, 
in so far as equality is necessary to constitute those limitations, 
the limitation of equality, too. 

But to what purpose, with what intent did the Senator speak? 
What could have been the object of this long diatribe about 
various people who at various times thought the Clayton- 
Bulwer treaty was out of existence and obsolete? Can it be 
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possible that the Senator from Idaho does not know that no 
matter what private individuals expressed opinions tu. that effect, 
two Democratic administrations and two Republican adminis- 
trations in this country have acted upon a different opinion? 
Has he no longer reverence for McKinley and for Roosevelt in 
his own party? I do not ask him to Lave any reverenc. for 
Cleveland or the Democratic Party; that would be, perhaps, 
drawing upon his generosity too much; but he stands here and 
argues, debates, indulges in flowers of speech, and indulges in 
denunciation, first fulminating cannon shots and then sticking 
in a poinard under somebody’s shoulders, and all for what? 
‘To prove ostensibly, at any rate, that the Clayton-Bulwer treaty 
was obsolete and dead and amounted to nothing, when four 
American administrations have recognized it as in full force and 
effect, and when the very Hay-Pauncefote treaty, which is now 
in existence between us and Great Britain, in the very fore- 
front of it where it is superseded, acknowledges that without 
the supersession it is still all in force and effect. And after 
supersession a part of it, the very part he is complaining of, is 
to continue as an abiding pledge for the two nations. 

The Senator from Idaho knew, just as well as I know, and 
just as well as other Senators know, that there is only one way 
of putting an end to a treaty among nations, and that is by 
notice of abrogation. The Senator from Idaho knew, as well as 
anybody knew, or could know, or ever will know, that there 
never had been any notice of abrogation given in connection 
with the Clayton-Bulwer treaty. He knows that every time we 
live sought negotiations with either the Nicaraguan authorities 
or the Colombian authorities, even prior to the Panama Canal, 
we also entered into negotiations with Great Britain in order to 
change the conditions of the Clayton-Bulwer treaty. The Sen- 
ator goes further than that, however. He not only knew all 
that, but he forgot that there are men equally as respectable 
as the men of whom he spoke who entertained a different view 
all the time. 

I find here on page 4990 of the CoNGRESSIONAL REcorRD, 
volume 33, some utterances from a man whom I regard as a man 
of almost perfect intellectual integrity. He happens to be the 
leader of the minority in the other branch of the National Con- 
gress at this moment; a man whose weight and force I have 
felt, and whose character I have respected. What does he say? 
Speaking of the Clayton-Bulwer treaty upon May 2, 1900, he 


Says: 


For ten years this [the treaty] was a source of constant friction and 
frequent communication between the two Governments, but finally, 
at the end of about 10 years, all sources of complaint in regard to the 
attitude and action of Great Britain in these matters were removed to 
the satisfaction of the administration of President Buchanan, who, in 
his message to Congress December 3, 1860, stated that— 

“The discordant constructions of the Clayton-Bulwer treaty be- 
tween the two Governments, which at different periods of the discus- 
sion bore a threatening aspect, have resulted in a final settlement en- 
tirely satisfactory to this Government. In my last annual message I 
informed Congress that the British Government had not then * com- 
pleted treaty arrangements with the Republics of Honduras and Nica- 
ragua in pursuance of the understanding between the two Governments. 
It is, nevertheless, confidently expected that this good work will ere long 
be accomplished.’ This confident expectation has since been fulfilled. 
Hier Britannic Majesty concluded a treaty with Honduras on the 28th 
November, 1859, and with Nicaragua on the 28th August, 1860, re- 
linquishing the Mosquito protectorate. Besides, by the former the Bay 
Islands are recognized as a part of the Republic of Honduras.” 


Some time ago, meeting a man accidentally I called his atten- 
tion to this fact, and he said, “ Yes; but that was after we had 
i million of men under arms and a giant navy, and she no 
longer dared refuse.” As a matter of fact, it was done. as Mr. 
MANN says, under Buchanan’s administration, before the war. 

Mr. MANN goes on in his language: 


In my opinion, it may therefore be fairly stated that while the 
action of Great Britain during the 10 years following the ratification 
of the Clayton-Bulwer treaty might have fully justified a notice on our 
part of the abrogation of that treaty because of its nonfulfillment by 
Great Britain. still when Great Britain finally yielded to our contention 
and gave up the possession about which we so strenuously com- 
ylained, that cause of complaint was entirely removed, and we would 
lave no right now to insist that the treaty is abrogated already or that 
it should be now abrogated because of the action of Great Britain im- 
mediately following the making of the treaty. 


So much for Mr. MANN. 

There sits to my left the senior Senator from Ohio 
BurToON], at that time a Member of the House. 
praise him in his own presence. 

Il say we owe a degree of comity to England also in this great 


enterprise. We can not go ahead regardless of the rights of foreign 
powers or foreign peoples. An international canal is what it will be. 


[Mz, 
I shall not 
In the same debate, he says: 


The Senator from Idaho is wrong also about Mr. Cooney, 
whose name has been brought into this debate. He seems to 
think that Mr. Cooney thought the treaty was abrogated. Mr. 
Cooney, on the contrary, made a long speech to the House in 
which he said the treaty was not abrogated, and ought to be 
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abrogated, and therefore gave notice of the amendment to which 
I referred this morning. 

By the way, while I am upon my feet I will say that when 
a man has been twenty-odd years in public life he ought not 
to trust his memory very much. I had a recollection, as [ 
thought, of that proposition of Mr. Cooney’s being voted down 
by an overwhelming vote. I must have gotten it from the fact 
that there was an overwhelming sentiment against it, and he 
therefore, after having it read and giving notice that he would 
offer it, did not offer it, because I have looked through the 
Recorp, and I have found no record vote at all upon the subject. 
Mr. Cooney, however, made a speech to the House in which he 
said that “the Clayton-Bulwer treaty is in full force and ef- 
fect,” and that we can not have a canal satisfactory to us 
without having Engiand consulted about it; and he therefore 
gives notice that at the proper time he is going to offer an 
amendment for the purpose of abrogating it. Here is Mr. 
Cooney’s language, a part of which the Senator from Michigan 
[Mr. SmitTH] read the other day. 

By the way, I want to say in this connection, that I knew 
Mr. Cooney. I knew him very well. He was a Representitive 
from the State of Missouri, an Irishman by derivation, a man 
of good standing, of good character, and good ser se. 

Mr. Cooney said: 

There is a general opinion throughout the country that the Clayton 
Bulwer treaty is as dead as Hector and that somehow Blaine was the 
Achilles that slew it and dragged it to pieces at his chariot wheels. If 
it Is dead, its body has been kept in a mighty healthy state of preserva- 
tion, for every politician fastens the same dead body to his rolling car 
and plays “the insulting victor”’ as a prelude to urging the Govern 
ment to a hasty building of the canal.. I can not believe that any Mem 
ber of Congress regards the Clayton-Bulwer treaty as dead or that its 
provisions are less binding on this Government than they were when 
executed and confirmed 50 years ago. 

In that connection Mr. Cooney read an article from the Wash 
ington Times newspaper, in which the Times newspaper siid 
that “it would be unnecessary and vicious ‘egislation ” to abro- 
gate the treaty, beeause it would be recognizing its validity; 
and then Mr. Cooney adds: 

It is just such vicious literature and false declarations that have 
caused the widespread opinion that the Clayton-Bulwer treaty is dead 

And so forth. 

There was at that time in the House of Representatives the 
most remarkable catch-as-cateh-can debater, except Thomas B. 
Reed, whom I ever personally knew. Thomas B. Reed was the 
most remarkable rough-and-ready debater that the English- 
speaking race has produced, except, possibly, Charles James Fox, 
of Great Britain. On page 5008, in this same discussion, | find 
what Mr. Grosvenor, the man to whom I refer, had to say. 
yrosvenor was the chosen confidant of Mr. Mckinley upon the 
floor of the House of Representatives, as everybody then a 
Member of the House knew. Mr. Grosvenor says: 

Mr. Chairman, the discussion has taken so wide a range that | can 
not hope to cover in the five minutes I shall ask for all the pluses 
presented. I want to emphasize a little strongly the remark miade by 
the gentleman from Massachusetts [Mr. GILLErT]. 

Mr. Gittett of Massachusetts was one of the most distinguished 

tepublican members of the Foreign Affairs Committee of the 
House of Representatives— 

who said that the Clayton-Bulwer treaty was still obligatory upon the 
United States. I do not think there is any doubt about that, and | 
think that no man with ordinary intelligence— 

The Senator talked about strong language this morning. I do 
not believe in strong language. I believe in fitting langu:se, 
but old Grosvenor did now and then draw it a bit strong. [le 
said: 

I think that no man with ordinary intelligence, whether he is a law 
yer upon international lines or whether he is a man of ordinary 
mon sense, will for one moment understand or attempt to arsue [is 


t 
the Clayton-Bulwer treaty has been abrogated by the act of the Unit od 
States or by that of England. 


There served with me in the House, and with several of you, 
one of the most lovable men that ever lived—bright, variab!e o! 
fancy, of poetic imagination, eloquent, and logical, all co! 
bined—Dolliver, of lowa. Dolliver indulged in a statement 
which I shall read. I am quoting only from men who hive 
since somehow made themselves distinguished. I am not quot 
ing myself or 12 or 13 or 14 other men taking part in the de- 
bate who have never achieved any great place in the world. L 
am trying to confine myself te the men who afterwards carved 
out for themselves a place in the hearts of the American peo)!" 
and that Dolliver did. He not only had the traits of which I 
have spoken, but he had great courage; and when he found out 
that he had been going in a direction that was wrong he faced 
himself clear about and went in a contrary direction, though he 
sacrificed many friends. 

Here is what Dolliver said: 


I have read a good many of the treaties which we have with foreist 
countries— 


Mr. 
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He had, among other things, an exquisite sense of humor, as 
this first line or two shows: 

i have read a good many of the treaties which we have with foreign 
countries, and about the only one of them I am able to thoroughly 
understand from the language of it is the Clayton-Bulwer treaty of 
1850. I have read the opinions of statesmen and diplomatists about 
that treaty, and my judgment fully concurs with the judgment spoken 
here yesterday by the chairman of the Committee on Foreign Affal 

Who was he at that time? Why, Mr. Hitt, of Illinois; and 
there never served in this body a man, in the old time or now, 
who had so completely at his finger ends the foreign relations 
of the United States as Mr. Hitt, of Llinois. 

Dolliver said: 

My judgment fully concurs with the judgment spoken here yesterday 
by the chairman of the Committee on Foreign Affairs |Mr. Hitt], that 
that treaty is in foree and that no policy ought finally to be put into 
the form of law in this country which is not accompanied by a nego- 
tiation for the modification of that treaty. 

That is pretty strong language, too. In the House the re- 
porters put in parentheses the word “ Applause” whenever the 
generous hearts of generous men give it; and the following is 
followed by a notation of the applause which Dolliver received : 

I believe, also, that this canal ought not to express merely the mili- 
tary prowess of the American people. I cherish the hope and the con- 
viction that the world’s civilization has advanced beyond that. I would 
have this canal express the aspiration of our people for a larger com- 
merce and for a permanent peace among the civilized nations of the 
world. I take no interest in and give no consent to that argument, 
which is based upon a narrow view of patriotic duty, which claims that 
we should own this canal and operate it mainly as an instrument of 
war. As such an instrument it is not worthy of this age nor this 
Nation. It is worthy of us only as it expresses the national aspiration 
for peace and for enlarged commerce which will reflect the progress and 
spirit of our age and of our civilization. 

Most of that quotation from Dolliver is not pertinent to what 
[ was saying; but I could not help reading it, because it is evi- 
dent that Dolliver, too, had in his mind “some future time,” 
| time that was not the time apostrophized by the Senator from 
Iduho [Mr. Boran] in so many sentences beginning “At that 
time, Mr. President, I see.” 

Mir. BRANDEGEE. Mr. President, what was the date of that 
debate, if the Senator please? 

Mr. WILLIAMS. This was on May 2, 1900. 

But why all this “ love’s labor lost” ? What is the object of 

this sort of contention by the Senator from Idaho? It is a 
familiar trick of the skilled dialectical as well as of the dueling, 
fencer that when he sees he must give Way in his tracks le 
changes the form of attack or the form of offense. The Senator 
from Idaho, knowing that he could not stand upon the ground 
that the Clayton-Bulwer treaty was not in effect at the time 
we entered into the Hay-Pauncefote treaty, and that it was, in 
part, continued in the latter treaty, which must control our 
action here; knowing that it had been recognized by every ad- 
iinistration all the way down from when Buchanan said that 
our quarrels with Great Britain and our assertions of her vio- 
lation of the treaty had been removed by her coming to our 
position and correcting her past misconduct; to when Secretary 
Olney, under Cleveland’s administration, having been requested 
to look into the matter, and having looked into it and reported 
back that it Was binding and in full force and effect; to the 
time when the great statesman who was the Secretary of State 
who negotiated the Hay-Pauncefote treaty so acknowledged it; 
knowing that McKinley and Roosevelt had so acknowledged it; 
that the Hay-Pauncefote treaty itself so acknowledged it; that 
the treaty with Panama so acknowledged it by making the Hay- 
Panncefote treaty, containing a part of the Clayton-Bulwer 
treaty, a part of itself—knowing all this, or having lately 
Jearned it to his surprise, the Senator from Idaho comes into 
court at the eleventh hour to try to prove that, notwithstanding 
our conduct as a Nation, notwithstanding our solemn compacts 
recognizing it, notwithstanding the sanctity of treaties, the thing 
Was obsolete and nonexistent, dead as a plantation mule of the 
Vintage of 1800, because some Senate committee at some time 
reported that in their opinion it ought to be dead, and because a 
few other gentlemen here and there said that in their opinion 
it ought to be dead, “ because it had been violated.” 
_ What was the object of this fencing? It was to change base 
in the presence of the enemy. McClellan found that that 
was about the most dangerous maneuver of warfare when he 
Was advancing on Richmond. Gentlemen generally find it dan- 
serous when they resort to it. Even if you are going to quote 
individuals, the mass of individual opinion is against the opin- 
oh of the gentleman quoted by the Senator from Idaho. But 
‘ndividual opinion is not the thing that you appeal to in a mat- 
ter of this sort. You appeal to national action and national 
conduct and official utterances and international compact. 

Now, one or two other things, Mr. President, and I shall take 
iy seat. The Senator then goes at a considerable expenditure 
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of time and words to demonstrate that Great Britain is going 
to get a whole lot of advantage out of this contract and that 
we are not going to get as many benefits out of this solemn inter- 
national contract between the two greatest—at any rate, most 
civilized—nations on the surface of the earth, and that because 
we are not going to get as many benefits out of the contract 
therefore the contract ought not to be regarded. I once had a 
man come to me and enter into a contract for five years in con- 
nection with clearing up and putting under cultivation for crops 
to belong to him certain land. He came to me one day, after a 
year or so, and in a bland, honest-looking way, said, “ John, I 
will have to ‘rue back’ on that contract.” I said, “ Why?” 
He said, “ Because that contract is not profitable to me.” I 
said, “Suppose it had turned out not to be profitable to me, 
would you have rued back?” “Oh, no,” he said; “but I have 
got to rue back now.” I said, “I do not see that.” “ Well,” 
he said, “ John, I have got to where you have got to let me. All 
I have got to do is to refuse to go on with it. All my property 
is in my wife’s name, and you can not do anything with me.” 
So I had to let him rue back. This was naive, but not honest. 

What does the Senator mean by getting up here and erguing 
for 15 or 20 minutes that this compact will result in greater 
profit to Great Britain than to us unless he wants to appeal to 
the dishonest spirit of greed that exists in the hearts of too 
many men in the world, who regard a contract as sacred and 
inviolate only when it is profitable? 

The Senator says that this contract as it exists to-day, as it 
was construed by Hay and by Choate, and as it will be con- 
strued by the Senate of the United States for the nonce—until 
it shall be admitted to arbitration for final decision at any rate— 
gives Great Britain more benefit than it does to the United 
States of America, and says that it would have been better for 
us if we had let Great Britain build the canal and give ships of 
our citizens an equal use with hers? But suppose that to be 
true. I am rather inclined to think that, in dollars and cents, it 
is true. I am rather inclined to say that if we had allowed the 
Government of Great Britain, or France, or Austria, or Germany 
to build it, and giving us equal rights to its use, equal charges, 
and all that, with just the same contract with either of them 
that Great Britain has with us, then, so far as mere money and 
mere commercial advantage is concerned, we would have gotten 
more out of it then than we are ever going to get out of it now. 
But why make that argument unless it be made with a view of 
producing a desire in greedy hearts to violate the contract be- 
cause of that fact? 

But the Senator must not forget this: We get, in addition to 
commercial advantages, military and naval advantages which 
Great Britain does not get. In the case of a war between our- 
selves and Great Britain we can use the canal in mobilizing our 
fleets and armies and Great Britain can not. That is agreed; 
it is disputed by nobody. 

That is not all. In addition to the mere commercial ad- 
vantages that are to flow to us, we get transportation advantages 
that, in their effect upon railway rates across the continent, 
will be beneficial to the entire people. 

It is not a mere question of money, but, to take the Senator 
upon his own ground, suppose it were. If it were, then, of course, 
it would have been wiser for us to have permitted Great Britain 
to build the canal and to give us the right to its equal use. 
But you would not have had any canal. That is the answer to 
all that part of the Senator’s argument. Great Britain would 
not have built it. She did not have the same strategic reason 
for building it that we had. She had no longer the same com- 
manding commercial advantage, for she now owned the Suez 
Canal. She then entertained no idea of building it. There was 
no way whereby we could force her to build it. 

The people of the United States generally, I think, would 
have preferred, though I am not sure of that, that the French 
had succeeded and built the canal. Under our arrangement 
with them we had equal use of that canal with all the nations 
of the world, commercially, after it was built. ‘The only differ- 
ence was that their canal was to be, from a military standpoint, 
absolutely neutral, and that in time of war we ourselves could 
not have used it. We therefore could not have mobilized our 
fleets from the Atlantic to the Pacific, and vice versa. 

But the answer to the whole argument is this, and it is the 
only relevant answer; it is not whether the contract is profit- 
able to us more than others or not; it is not whether “ we 
ought to have made the compact” or not; it is not whether 
“we ought to have abrogated the Clayton-Bulwer treaty” and 
taken things in our own hands or not, no matter what the 
consequences of war might have been. The thing is, What 
did we agree to do. Under what restrictions, limitations, and 
conditions did we undertake to construct and operate the ennal? 
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All the balance of the argument which has taken place between 
the Senator from Idaho and me this evening has been ab- 
solutely irrelevant to the issue. Whatsoever rights have we got 
under the deed of grant from Panama, those rights we shall 
assert. To assert anything less would be unmanly. To assert 
anything more would be barbarous and uncivilized and con- 
temptible. Then in Henven’s name let us find out as soon as 
we can from some definite tribunal what those rights are. 

Some Senator here proposed not long ago to leave the ad- 
judication of the question to our own Supreme Court. Such is 
the contempt the American mind seems to entertain for the 
other sovereignities upon the surface of this earth—equal 
sovereigns with ourselves. If anybody had gone to that Sen- 
ator and suggested that we should leave the interpretation of 
this treaty to the King’s Bench in Great Britain or to the 
lord high chancellor there he would haye jumped high enough 
to have gone through the skylight above our heads. We would 
not turn over to the judiciary branch of another Government 
the decision of an international dispute. And yet one of the 
fairest men and the best—such is the state of national egotism 
into which we fan ourselves by constant Fourth-of-July 
speeches—made perhaps what would have been perhaps the 
most unfair and most insulting proposition that has ever becn 
suggested for the termination of a difference between one sover- 
eign people and another. 

Mr. BORAH. Mr. President, it is not my purpose to detain 
the Sen»te more than, at the outside. five minutes. The Senator 
from Mississippi has referred to the views of Hon. James Rh. 
Mann, the distinguished Representative from Illinois, now 
leader of the minority in the House, a man of unquestioned 
eapacity in public affairs, as to the final obligations of the 
Clayton-Bulwer treaty. I am quite willing to take Mr. Mann’s 
view of it, and I will rend Mr. Mawnn’s view at the present day. 
Mr. Mann, in his speech in the House of Representatives March 
31, 1914. in discussing the Panama Cana! tolls bill, which is the 
bill we have before us, quotes approvingly this language: 

The Clayton-Bulwer treaty, as is so clearly shown by Mr. Hepburn, 
long ago ceased to have any binding force, by reason of the conduct of 
Great Britain. That being true. we should strictly adhere to the Mon- 
roe doctrine and stan’ by our traditional poliev that Europe will not be 
permitted to intermeddle with cis-Atlantic affairs. It is te the Monroe 
doctrine that we as a Republic must look for safety. We should never, 
under any circumstances, even tacitly admit thet Europe has the right 
to so aes as interrogate us on American questions, much less to limit 
eur action. 

That was quoted by Mr. Mann from Mr. SHACKLEFORD’s re- 
port and approved by him in his speech upon the 31st of March. 

Mr. WILLIAMS. What is the language approving it? 

Mr. BORAH. I will rend that in a minute. He also quotes 
from the report of the bill reported by Mr. Hepburn. He also 
quotes from the language of Secretary of State Frelinghuysen 
to the American ambassador to Great Britain, Mr. Lowell, 
dated May 8, 1882, in which Mr. Frelinghuysen called attention 
to the fact that the treaty had become obsolete. Now, Mr. 
MANN said: 

Could Great Britain refuse us? Conld Encland decline to permit 
this Government on its own terms to construct what the world for 400 
years hed been hoping micht be constructed? Could Great Britain 
say. “ That which we want, that which is in the interest of our shin- 
ping, that which the world desires, that which you are willing to give 
out ef the fullness of your beart and your treasure, we will not permit 
because of an antiquated, outgrown treaty of more than 50 years ago"? 
fApplause.] She could net, she did not dare refuse, and the Hay- 
Pauncefote treaty was negotiated. 

Mr. MANN in his speech on the 31st of March, 1914, argues 
that the Clayton-Bulwer treaty, while it had not fal'en upon 
notice for abrogation, was, in fact, obsolete and antiquated and 
outgrown, and that Great Britain did not dare to rely upon the 
Clayton-Bulwer treaty because of the fact that it was regarded 
as obsolete and no longer binding. 

Mr. WILLIAMS. Will the Senator permit me to quote again 
from My. MANN his exact language at the time of which I 
spoke? 

Mr. BORAH. The Senator quoted him a while ago. 

Mr. TOWNSEND. The language of the Senater from Missis- 
sippi ought to be understood. He said that he regards the 
minority leader in the House as one of the most clearly intel- 
lectually honest men he has ever known. 

Mr. WILLIAMS. I am not going to take that back. I have 
no idea of dving it. If Mr. Mann has changed his opinion, he 
has changed it because he thought he had reason to change it. 

Mr. BORAH. I have no doubt about that. 

Mr. WILLIAMS, But I think he was merely quoting other 
people and did not express his own opinion. 

Mr. BORAH. He is quoting other people for the purpose of 


basing his conclusion thereon as toe facet, as he says here that 
the treaty was “antiquated and outgrown.” 


? + 
dent, 


Now, Mr. Presi- 
I stated in my remarks a few moments ago that there 
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had been no formal notice of the abrogation of the Clayton- 
Bulwer treaty. Before that there had not been any formal 
notice of the abrogation, and it is also true that that is the 
way to get rid of a treaty. 

I perhaps was not clear and explicit in my expression, but 
the idea that I intended to convey to the Senate was that while 
it had not been formally noticed for abrogation. as a matter of 
fact it was obsolete; that, as a matter of fact, it was anti- 
qusted and outgrown. and. as a matter of fact. it had on three 
different occasions been violated by Great Britain, and the only 
thing that the United States had to do was to give the forma) 
notice of abrogation. 

In other words, Mr. President, the United States had the right 
to give the notice and there could have been no exception to the 
notice if it had been given; the Clayton-Bulwer treaty would 
have ended without a formal notice. The only reason why we 
did not give the notice. in my judgment, when you weigh the 
evidence upon the question. was simply out of the desire upon 
the part of the United States to retain at all times the friend- 
liest relations with Great Britain. But I repeat. Great Britain 
never dared, as Mr. MANN says, to rely upon the Clayton-Bulwer 
treaty. Had Great Britain intimated that it was her purpose 
to do so, the formal notice of abrogation would undoubtedly 
have been given. 

It is not a question of the technical condition of the treaty, 
but what was the substantial consideration which Grest Britsin 
put into the Hay-Pauncefote treaty for which Earl Grey said 
we should return the favor that is now claimed and charge ves- 
sels engaged in our coastwise trade in order that there may 
be equality between our vessels and those of Great Rritsin? 
Mr. President, I want to read again a few words from Mr. Hall, 
a leading authority upon international law, an English au- 
thority, in which he states: 

The principle which hes been mentioned as beine a sufficient test of 
the existence of obligatory force or of the voidability of a treaty at a 
given moment may be stated as follows: Neither party to a contrac 
ean make its binding effect dependent at bis w'll nnon cond'tior 
other than those contemplated at the moment when the contract was 
entered into: and. on the other hand, a contract ceases to be binding 
s0 soon as anything which formed an implied condition of its obliga- 
tory force at the time of Its conclus‘on is essentially altered. If this 
be true, and it will searcely be contradicted, it is only necessary to 
determine under what implied conditions an international agreement 


is made. When these are found, the reasons for which a treaty may 
be denounced or disregarded will also be found. 


The general rule, then, is clear that a treaty which has been broken 
by one of the narttes to It tc eet PirAtee nen the afber fthranceh the 


fact itself of the breach and without reference to any kind of tribunal. 

That is the substance of what I intended to present to the 
Senate. As I said in my remarks, technically it had not been 
noticed for abrogation, but, as a matter of fact. it was an obso- 
lete, antiquated. outgrown treaty which might have been 
noticed if the United States had seen fit to do it. It had a per- 
fect right to give notice. 

Mr. WILLIAMS. Has the Senator ever read Secretary 
Olney’s statement in reference to the matter? 

Mr. RORAH. I have. 

Mr. WILLIAMS. If the Senstor will pardon me, then. for 
calling bis attention: Just a little more recently Secretary 
Olney said: 

This announcement of President Buchanan— 


Which is the announcement which I read to you a moment 
ago, and I will not now repeat— 
was received by Congress without a symptom of dissent. 


You remember that was the announcement—that, no matter 
what our earlier causes of complaint might be, Great Britain 
had made amends for them, and had entered into a treaty with 
Nicaragua which we asked her to enter into, and, with the 
other country—I think, Costa Rica—had given up the Mosquito 
Coast contention, and so forth. and that therefore we could 
no longer claim that she was doing us any international harm 
or was violating the treaty. 

I will say that President Buchanan was not only President 
of the United States, but he had been one of our most dis 
tinguished diplomets. pnd very much more distinguished “5s 4 
diplomat than as President. He had very little executive abil- 
ity and very great diplomatic ability. 

I read: 

This announcement of President Buchanan was received by Congress 
without a symptom of dissent. 

I shall now read the language to which I want especially t° 
eall the attention of the Senator from Idaho, following the 
above: . 

And since that time every administration, and, with a single exception, 


every Secretary of State has dealt with the Clayton-Balwer treaty 8% 
a subsisting and binding instrument. 





as % 











1914. 





Now here is the exception: 


In 1866 Mr. Seward, writing to our minister at St. James, queries | 
whether, as the renunciatory clauses of the treaty relate to a proposed 
canal, they will operate forever if no canal sbould ever be begun. While 
thinking they would not, still the question being an open one, he | 
declared that neither party could fairly do anything contrary to the 
spirit of the treaty, and he therefore instructed the American minister 
to quietly ascertain the disposition of the British Government to favor 
our acquiring coaling stations in Central America, notwithstanding the 
treaty. 

So you see every American administration and every Secre- 
tary of State except one—and he only in this very qualified 
manner, merely querying and not asserting—has admitted the 
full force and effect of this treaty ever since Buchanan an- 
nounced to Congress that Great Britain had accorded with our 
wishes, and that we had and could have no further cause of | 
complaint against her. 

The PRESIDING OFFICER. The question is on the amend- 
ment reported by the committee as amended by the amendment 
of the Senator from North Carolina |Mr. Simmons]. 

Mr. KERN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor]. As 
I understand that if present he would vote in accord with 
myself on this matter, I shall vote. I vote “ yea.” 

Mr. WILLIAMS (when his name was called). Transferring | 
my pair in accordance with my announcement on the last roll 
call, I vote “nay.” 

The roll call was concluded. 

Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. Fatx], and in his absence I withhold my vote. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. Otiver]. He has requested 
that I observe the pair on the Simmons amendment, which I 
shall do, and refrain from voting. If permitted to vote, I 
should vote “ nay.” 

I desire to say in this connection that while the Senator from 
Pennsylvania desired to vote for the Simmons amendment, if 
present, he would vote against the bill on its final passage. 

Mr. ROOT. I have been requested to announce the unavoid- 
able absence from the city of the senior Senator from Massa- 
chusetts [Mr. Lopes] and that, if he were present, he would 
vote “yea” upon this amendment. He is paired with the 
Senator from New Hampshire [Mr. GALLINGER], who, I am in- 
formed, if present would vote “nay.” For myself I vete “ yea.” 

Mr. CHILTON. As I have stated, I have a pair with the 
Senator from New Mexico [Mr. Fatt] and the Senator from 
Oregon [Mr. CHAMBERLAIN] has a pair with the Senator from 
Pennsylvania [Mr. Oxtver]. We have decided to transfer our 
pairs to those Senators so that we may both vote. I vote “ yea.” 

Mr. CHAMBERLAIN. Transferring my pair with the Sena- 
tor from Pennsylvania {Mr. Oxiver] to the Senator from New 
Mexico [Mr. Fay], I vote “ nay.” 

The result was announced—yeas 57, nays 30, as follows: 





YEAS—57. 
Bankhead James Norris Smith, Md. 
Brandegee Johnson Overman Smith, 8. C. 
Bryan Jones Owen Stephenson 
Chilton Kenyon Page Sterling 
Clarke, Ark, Kern Pittman Stone 
Colt Lea, Tenn. Poindexter Swanson 
Crawford Lee, Md. Pomerene Thomas 
Culberson Lewis Root ‘Thompson 
Dillingham Lippitt Saulsbury Thornton 
lietcher McCumber Shafroth Tillman 
Gore McLean Sheppard West 
Gronna Martin, Va. Shively White 
Hitchcock Myers Simmons 
Hollis Nelson Smith, Ariz. 


Hughes Newlands Smith, Ga. 


NAYS—30. 


Ashurst Clark, Wyo. Perkins Vardaman 
Borah *" Cummins Ransdell Walsh 
Brady du Pont Reed Warren 
Bristow Goft Sherman Weeks 
Burleigh La Follette Smith, Mich. Williams 
Catron Lane Smoot Works 
Chamberlain Martine, N. J. Sutherland 
Clapp O'Gorman Townsend 

NOT VOTING—8. 
burton Gallinger Oliver Robinson 
all Lodge Penrose Shields 


So the amendment of the committee as amended was agreed to. 
Mr. WALSH, Mr. NORRIS, and Mr. GORE addressed the 
Chair. 
The PRESIDING OFFICER. 
Mr. WALSH. 
this morning. 
_ Mr. NORRIS. 
inquiry. 


The Senator from Montana, 
I now reoffer the amendment offered by me 


Mr. President, I rise to a parliamentary 
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The PRESIDING OFFICER. Let the amendment offered by 
the Senator from Montana first be stated, and then the Chair 
will recognize the Senator from Nebraska. 

Mr. NORRIS. I desire to submit a proposition, both to the 
Chair and to the Senator from Montana. 

The PRESIDING OFFICER. The Chair will delay the read- 
ing of the amendment offered by the Senator from Montana, 
in order that the Senator from Nebraska may make his inquiry. 

Mr. NORRIS. My parliamentary inquiry is this: Whether an 
amendment adding to the text of the bill now pending would 
not take precedence over the amendment offered by the Senator 
from Montana to strike out all the text of the bill and insert 
a new bill? 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nebraska | Mr. Norris], as stated last night 
or this morning, proposes to add to the text of the bill which 
it is proposed to strike out by the amendment of the Senator 
from Montana [Mr. WatsH]. The amendment of the Senator 
from Nebraska, therefore, would be first in order. 

Mr. NORRIS. I desire, Mr. President, to offer that amend- 
ment. Of course the Senator from Montana understands that f 
do not wish to interfere with him, but his amendment, I think, 
would more properly come after my amendment has been 
voted on. 

Mr. WALSH. I shall be obliged to leave the Chamber in the 
course of half an hour, and will not be able to be here again 
during this debate. I shall speak either upon my amenament 
or upon the amendment of the Senator from Nebraska. 

Mr. NORRIS. I will say to the Senator that I do not expect 
to address the Senate on the amendment I shall offer, and, 
unless some other Senator speaks in opposition to it, I do not 
believe there will be any debate. I should like, however, to 
have a roll call on it. 

Mr. WALSH. I do not desire to debate the question of par- 
liamentary practice at this time; but I am unable to recall 
now any parliamentary rule that gives precedence to 
amendment to a bill over another amendment to a bill. 

Mr. NORRIS. To obviate any difficulty, since the Senator 
desires to leave, I will ask the Chair this question: If I waive 
the right which the Chair says I now have, will it be in order, 
after the disposition of the amendment of the Senator from 
Montana, assuming that it be defeated, to offer the amend- 
ment which I intend to propose? 

The PRESIDING OFFICER. The Chair has stated that, 
where a motion is made to strike out the text of a bill and 
insert other matter, the friends of the text of the bill are 
entitled to have it perfected before the motion to strike out 
and insert is put to the Senate. That is the custom, as 
the Chair understands. If the question is put on the amend- 
ment of the Senator from Montana, then, of course, the text of 
the bill will still be open to amendment, as the bill is pending 
as in Committee of the Whole, and open to amendment. 

Mr. NORRIS. In order to accommodate the Senator from 
Montana, who says he desires to leave, I will not insist on the 
right which I believe I am entitled to now, and I will not offer 
the amendment at this time. 

Mr. SIMMONS. I understood the Senator from Montana to 
offer an amendment to strike out all of the bill after the enact- 
ing clause. 

The PRESIDING OFFICER. The motion of the Senator 
from Montana, as the Chair understands, is to strike out all 
after the enacting clause and to insert his amendment. 

Mr. SIMMONS. The Senator from Nebraska offers an amend- 
ment to the bill. 

The PRESIDING OFFICER. The Senator from Nebraska 
has not offered an amendment, but he simply made a _ parlia- 
mentary inquiry of the Chair, whether, if he should offer an 
amendment to perfect the text which it is contemplated to 
strike out by the Senator from Montana, it would take prece- 
dence over the motion to strike out. 

Mr. NORRIS. Simply as a matter of accommodation to the 
Senator from Montana, I do not offer my amendment now. I 
think I will have ample time to offer it after his amendment is 


one 


| disposed of. 


Mr. SUTHERLAND. Mr. President, I rise to a parliamen- 
tary inquiry. The amendment of the Senator from Montana is 
to strike out all after the enacting clause and to insert certain 
language which he has presented. Rule XVIII 
provides: 

But pending a motion to strike out and insert, the part to be stricken 
out and the part to be inserted shall each be regarded for the purpose 
of amendment as a question; and motions to amend the part to be 
stricken out shall have precedence. 


specifically 






So that very clearly the amendment proposed by the Senater 
from Nebraska would be in order even after the Senator from 
Montana has presented his amendment. 
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The PRESIDING OFFICER. The Chair has so stated. The 
Senst from Nebraska does not now offer his amendment, as 
the Chair understands. The Senator from Montana is recog- 
nized. 

Mr. 


v 
Or 


WALSH. I offer the amendment which I send to the 
desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The Secretary. It is proposed to strike out all after the 
enncting clause and to insert the following: 
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tion of how on earth you are going to make an impression upon 
a tribunal concerning the meaning of this treaty when you are 
confronted with the most powerful arguments out of the months 
of your own citizens and your own public officials. It does not 
involve questions of fact concerning which you have access to 
evidence. This question is one of law; it relates to the true 
interpretation of.a written instrument. This question wil! be 
determined by adherence to certain well-known canons of con- 
struction. 

But, Mr. President, if you shall adopt this amendment and 
the matter shall come before the Supreme Court of the United 


States, and that great tribunal—than which there is no greater 
ever constituted by the genius of man—shall resolve all of the 
| doubts we have concerning this matter, and shall declare and 


publish to the world, and give their rensons for the faith that 


is in them, that this act is not in contravention of the treaty, 


| then the counsel for the United States can stand before any 


‘TTrat section 5 of the act entitled “An act to provide for the open- 
in maintenance, protection, and operation of the Panama Canal, and 
the sanitation and government of the Cana! Zone.” approved August 
24 1912, be, and the same he reby is, amended by the addition thereto 
of the following provision, namely: 

That nothing centained in this act shall be deemed to repeal any 
provision of the Hay-Pauncefote treaty, or to affect the judicial con- | 
struction thereof, or in anywise to impair any rights or privileges | 
v '. have been or may be acquired by any foreign nation under the | 
treaties of the United States relative to tolls or other charges for the 
passage of vessels through the Panama Canal, and that when any alien, 
whether natural person, partnership, company, or corporation, con- 
siders that the charging of tolls or the enforcement of any other rex- 
vile 


tien under and pursuant to the provisions of this act violates in any 


way any such treaty richts or privileges, such alien shall have the 
ric)t to bring an action against the United States for a redress of the 
injury which he considers himself to have suffered. and the district 
eot of the United States are hereby given jurisdiction to hear and 
determine such cases and to decree the appropriate relief, and from the 


decision of such district courts there shall be an appeal by either 
to the action to the Supreme Court of the United States. 


Mr. WALSI the purpose of the amendment 


party 


Mr. President, 


offered by me is to secure from the Supreme Court of the United | iniquitous subsidy. 


States a decision of the legal question so very stoutly debsted | 
upon this floor as to whether the exempting clause of the canal 
act is or is not in contravention of the Hay-Pauncefote treaty. 
If at the time this debate was entered upon such an adjudication 
had been made, everybody, as a matter of course, would feel 
happy in the enlightenment that came from the opinion of the 


supreme Court upen this question. 

If the decision should be to the effect that the act is in viola- 
tion of the treaty. I apprehend that no one would rise in this 
body or in the other branch of Congress and urge the rejection 
the act. Undoubtedly it would be repealed without further 
ite or further consideration. On the other hand, if the deci- 
sion were otherwise and it was held that the act is not in con- 
itravention of the treaty. this question would be presented to 
this body solely as one of economie policy. 

it neust be regretted by every Member of the Senate that this 
important question of policy is resolved under the conditions 
which now confront us. There are certain Members of this body 
who are extremely desirous of giving expression to the policy 
reflected by the law as it now exists: but they will not vote 
to retain it on the statute books. being convinced that it is in 
violation of the treaty. On the other hand, there are those who 
do not believe in the economic policy of the question but are 

irful that voting for the repeal will be an admission that we 

do not have tak ts. which they are anxious to assert. 
a decision were arrived at by the Supreme Court of the 
United States, it would be determined simply as a question of 
domestic but if this bill passes. we abandon a policy 
which many Senators regard as a wise one. 

The distinguished Senator from Mississippi [Mr. Writrams], 


of 


deb 


e 
if 


nolicy 


for whom I have the very greatest affection, suggested a few 
moments ago that by this amendment one party to this contract 
sought to impose upon the other and upon the world its own 

ustruction of the treaty. Why, that is not the purpose of this 
nendment at all, Mr. President and Senators. The Senator 
rom Mis ippi is exceedingly anxious to have this question 
submitted to arbitration. He wants to repeal the exemption 
clause. and thereafter he desires that the controversy existing 
in relation to the Hay-Pauncefote treaty may be submitted to 


some arbitral tribunal. 
Why, Mr. President, 
are this ¢: be 


what lawyer are you 
an arbitral tribunal when he 
eenfronted with the arguments that have heen advanced in 
this body throughout the course of this debate to the effect 
thet we have no rights at all that are to be arbitrated? How 
will eny man be able to stand up against the arguments that 
will be advanced upon the other side, utilizing the material 
furnished by the distinguished Senator from New York { Mr. 
Kioor} and the others who have followed him in his views cou- 
cerning the construction of this treaty? 

Mr. WILLIAMS. Mr. President, does the Senator think that 
any of that would be admitted as competent testimony before 
any court of arbitration in the world? 

Mr. WALSH. Why, Mr. President, it is not a question of 
ompetency at all. It is not a question of testimony; it is a 
question of being answered by arguments out of the mouths of 
our own people. It is not a question of testimony; it is a ques- 


going to get to 


will be 


1e se before 


tribunal of arbitration in the world and stoutly advance the 


| cause of the United States; and that is the purpose of this 


| amendment. 


Mr. President, it is not for the purpose of imposing upon 
Great Britain or upen anybody else our contention concerni 
this matter. It is simply for the purpose of a guide to our 
action in the future to determine what sball be our internal 
policy in relation to the use of the canal—whether it is a wise 
public policy to allow ovr vessels to go through the canal free, 
or whether it in as it bas been denounced here, an 
We should determine that problem upon its 
own merits. As it is now our decision means nothing. 

The next advantege would be that if we do submit it to 
arbitration we would have something on which we could go 
before 4 tribunal in the hope, at least, of a favorable decter- 
mination. 


ne 


is 


+ 
truth, 


Another thing, Mr. President: There is nothing new at all 
about the character of legis‘ation that the amendment sug- 


gested by me contemplates. We have a general statute imposing 
tonnage duties upon all vessels entering our ports from foreign 
shores, but we exempt our own coastwise vessels from tl 
tonnage duties. It wos suggested, no doubt. when this act was 
passed, that if we did that we should violste certain tre ~ 
which we have with foreign countries: and the Congress of tl 
United States, not desiring that our great Nation should lal 
under any such imputation, simply added a clause to the 
which reads as follows: 

Se ction 4227 of the Revised Statutes: 

“ Nothing contained in this title shall be deemed in any wise to 
any rights “and privileges which have been or may be acquired b) 
foreign. nation under the laws and treaties of the United States relati 
to the duty on tonnage of vessels or any other duty on vessels.” 

So that if any nation shall contend that this act which 
exempts our coastwise vessels from the payment of tonnage 


se 


S 


yor 


ict 








duties, while it imposes those duties upon vessels engaged in 
the foreign trade, is in contravention of a treaty, it may have 


the matter determined in some court; and the Supreme Court of 
the United States will be cailed upon then to determine whet 
the act does. in fact. violate the treaty; and if it does. then 
foreign vessel is entitled to exact'y the same exemptions that 
are accorded to our coastwise shipping. 

We fo!lowed the same precedent in this very Congress. b 
cause. when we passed the tariff act and provided that com- 
modities carried in American ships entering our ports should 
be entitled to a 5 per cent advantage in the matter of customs 
duties, we also provided that that section was not to be deemed 
in violation of any treaty. the language being as follows: 

SupsectTion 7. That a discount of 5 per cent on all duties impos 


her 


the 


% 
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this act shall be allowed on such goods. wares. and merchandise as § rall 
be imported in vessels admitted to registration under the laws of the 
United States: Prorided, That nething in this subsection shall be so 
construed as to abrogate or in any manner impair or affect the prov! 


sions of any treaty concluded between the United States 
nation. 

So it is open to any man importing goods inte the United 
States in a vessel not of the United States to bring his proper 
proceeding, and insist, if he cares to do so, that this act is in 
contravention of the treaty, and have the adjudication aecord- 


and any tor 1 


ingly; and steps are being taken to determine whether suct 

conflict does or does not exist. ’ 
The amendment proposed by me is exactly in line with these 
xamples of our legislation upon this subject, and simply adds 


, 


a provision by which a review in the Supreme Court of 
United States is assured and expedited. 

Reference to this provision of the tariff act reminds me tl 
although we have beard much about this exemption of our ¢ 
wise vessels passing through the Panama Canal as being & 5” 
sidy, the challenge which has been repeatedly made here ot thi 
floor to those who have undertaken thus to stigmatize th: it | 
islation, the ehallenge to tell why this advantage thus given 
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American ships of 5 per cent m the matter of customs duties 
with respect to goods carried into our ports in American vessels 
is not equally a subsidy has not yet been answered. I have yet 
to hear anyone point out how there is apy distinetion between 
that and the exemption which we now seek to repeal, nor have 
I heard anybody endeavor to point out any difference between 
the two. If the one is a subsidy, the other is a subsidy. 

Mr. President, I insist that the failure to tax is essentially 
different from a subsidy. Even the distinguished Senator from 
Kentucky [Mr. James], who declaimed so eloquently the other 
night against this exemption as a subsidy, was silent upon the 
challenge that was made repeatedly here upon this floor as to 
why this is not a subsidy in exactly the same sense. And do 
you notice, Mr. President, that this measure was referred to 
the committee of which the distinguished Senator from the 
State of Kentucky was an honored and infivential member? 
We all relied upon the scrutiny, upon the jealous care of the 
distinguished Senator from Kentucky, lest any provision im- 
posing a subsidy upon the people of the United States should 
by any chance creep into that bill. It seems to have gotten 
there, nevertheless, 

Mr. President, another challenge has been entirely uwnan- 
swered, and that is that if this is a subsidy, so likewise is the 
exemption frem tolls that has been enjoyed in reference to 
every canal in the United States. 

We have asked the Senators to distinguish between the 
Panama Canal and the Soo Canal. We have insisted that if 
you are going to tax the vessels that go through the Panama 
Canal, because to allow them to go through free is to accord to 
them a subsidy, you must tax the vessels that go through the 
Soo Canal, because to allow them to go through free is to grant 
a subsidy. The system should be uniform, 

My esteemed colleague. who has a justifiable horror of sub- 
sidies, sought to distinguish between the Panama Canal and the 
improved rivers and harbo.s of this country; and he pointed 
out. and very justly, indeed, that there is an essential difference 
between improving a natural waterway over which everybody 
has practically the natural right to travel. contributing only a 
little of the total value of it for the purposes of navigation, and 
a canal, an artificial highway, the whole value of which is given 
to it by the work of man. 

I do not think the distinction is one of principle, but I recog- 
nize there is a distinction. I observe, however, that my distin- 
guished colleague did net go further, as he might have done, and 
tell us how we can escape the obligation, if we are consistent 
in this matter, to impose duties and tolls upon the passage of 
vessels through the Sco Canal. 

Mr. President, that canal is the outlet of our country to the 
commerce of the world for the surplus wheat we produce. | 
was down before the Interstate Commerce Commission this 
morning arguing the cause of the railroad commission of my 
State against the railroads operating there, asking ior reduced 
freight rates upon the grain that we raise in our fields to feed 
the people of this country. Think of it. In 1909 we exported 
100,000,000 bushels of wheat, and last year only 28,000,000; and 
the time is at hand when, unless our resources are developed to 
the very utmost, we must depend upon foreign fields for bread 
for our people. 

We are trying to supply that bread. In 1909 we raised 
6.000,000 bushels of wheat in Montana, and in 1912 we raised 
20,000,000, and we can raise 100,000,000 bushels of wheat there 
if we could only get freight rates that would allow us to ship 
our produet to market. That product passes through the Soo 
Canal in immense quantities. I should like te know whether 
it is to be the policy of the Democratic Party and this Congress 
to apply the principle that the exemption of tolls to vessels in 
passing through a canal is a subsidy to be rebuked and derided, 
and thus shut out the only possible way of utilizing our creat 
fields and their products, 

In 1806 the Commissioner of Commerce and Navigation told 
us: 


The canals of the United States still used for commercial purposes 
are stated by the New York World Almanac for 1905 as being 37 In 
number, with an aggregate length of 2,443 miles, the total cost of 
their construction being about $180,000.000, The most important of 
these, aside from that connecting the Great Lakes, of course, is the 
Erie Canal, 387 miles in length, with 72 foeks and a depth of 7 feet. 
Next in length is the Ohio Canal, from Cleveland, Ohio, to Portsmouth, 
Ohio, 317 miles in length, with 150 locks and a depth of 4 feet. 
Next fn length is the Miami and Erie Canal, from Cineinnatl to Toledo, 
274 miles in length, with 98 locks and a depth of 54 feet. 


I wonder, Mr. President, whether we are going to-day to lay 
down a principle that, followed to its logical conclusion, will 
compel us to put toll gates upon every one of these canals? 

I read a word further, when speaking of the Soo Canal and 
about the tremendous tonnage of fron ore which passes through 
that great waterway. Mr. President, 72,000,000 tons of freight 
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went through it during the year 1913 as against only 20,000,000 
tons through the Suez Cunnl. In the same report we read as 
follows, after speaking of the tremendous tonnage of iron ore 
that goes through it: 


The most important part of the traffic through the Soo Canal, how 
ever, is not iron ore, but wheat and flour and other grains. The value 
of these items in the canal traffic is one and a half times that of the iron 
ore and equal to $84,000,000, or nearly a third of the valuation of the 
total commerce through the eanal. In volume the traffic haus grown 
from 3,500,000 bushels of wheat and 600,000 barrels of flour in 1881 
to 63,250,000 bushels of wheat and nearly 9,000,000 barrels of four in 
1896. The last figures account for a large fraction of the 467,000,000 
bushels of wheat raised in the United States in 1896, being, in fact, 
almost equal to that portion of the crop exported. The movement of 
wheut through the canal just about equals the total receipts at Buffalo 
and Erie. 

_ It is not, however, possible to give the canal alone the credit for hav- 
ing developed this wheat trade. The production of the wheat was only 
made possible by the construction of railroads threugh Minnesota and 
the Dakotas, and these same railroads provide a means of getting the 
wheat via Chicago. But if al-rafl rates had to be paid, Minnesota and 
Dakota wheat and flour could not compete so well with that from the 
country near the eastern markets as it does by having water rates from 
Duluth to Buffalo. It should also be borne in mind that railroad build- 
ing i» Dakota and Minnesota began on a large scale only after the en- 
largement of the canal, when it was seen that they could connect with 
a through direct water route to Buffalo. The canal has therefore been 
an important factor in developing wheat production fn the country west 
of Uake Superior. 

Besides wheat there has been a considerable traffic in other grain, 
bot this first assumed large dimensions in the year 1896, when 
27,000,000 bushels of grain other than wheat went through the canal, 
as against 8,000,000 bushels in the previous year. 


Not only that, Mr. President. but the copper, the product of 
our smelters, the output of our mines, also finds its route to 
market through this great waterway. 

Mr. President, this is called a subsidy simply for the purpose 
of deluding the mind and clouding the issue. It has no rele 
vancy, as I think, to this debute or the real question involved in 
this discussion. 

But, Mr. President, why should we not determine the eco- 





nomic advantage involved here wpon its own merits, nmnembar- 


rassed by the consideration whether ft ts or fs not in violation 
In other words, ts not the logical, the reasonable 


in the 
first place, to the adjudication of a great tribunal that we have 


constituted for that purpose, and then act in accordance with 


the advice which it gives us? 
Mr. MYERS. Mr. President, as my distinguished collengue 


necessarily has to leave the Chamber very soon, I wish to say 
at this time a very few words in reply to one phase of his re- 


marks. My colleague in the course of bis able remarks im 
pliediy addressed a question to me as to why I do not consider 
the exemption of ships from the payment of tolls for pass»ge 
According to my under 
through the provisions of a treaty we have with 
Great Britain, by permitting both our own as well as British 


ships to go through the Seo Canal free from tolls we guin the 


right of freedom frem tolls for our ships through the Welland 
We thereby get something in return for free 
passage through the Soo Canal, and it tis not a gift outright to 
private beneficiaries. We get something for it. Therefore it is 
not a subsidy. We get a compensatory benefit or return. 

Furthermore, the Soo Canal is an inland eanal, an internal 
domestic waterway, and fis not on the same footing with a great 
interoceanie international canal. 

Furthermore, and as my Inst answer, if toll exemption 
through the Soo Canal be a subsidy, I see no reason for extend- 
ing the subsidy. One subsidy does not justify another. 

As to the provision of our tariff aw which reduces the tariff 
rates of duty on certain classes of imported goods shipped in 
American bottoms, I will say bere that I did not refer to it in 
my recent brief address before this body wpon the pending bill 
because I did not deem it of any importance. I will say now, 
in relation thereto. that in theory and reason, as far as praec- 
ticable, I am a free trader. I believe in admitting all imports 
free of tariff duties, except in so far as is necessary to raise 
revenue for the Government. If we admit some classes of goods 
with a less tariff duty than other classes, or even on some ships 
with a less duty than on other ships. I do not see that amybody 
is injured thereby. We are simply getting less revenue for our 
Government, and I do net see that anybody hes a right to com- 
plain about that, because nobody has a natural right to get 
goods free into our country. It may only be done by the per- 
mission of our Government, which must look out for its reve- 
nues, and may reise them as it may please. If we choose to 
admit any elvss of goods free. it is our privilege. 

As to subsidies. I wish to say that I believe giving an Amer- 
ican shipowner two or three thousnnd dollars in the equivalent 
of eash by putting his ship through the Panama Canal free, 
without any return whatever. the actual outlay by us of that 
much money is giving a special class something for nothing at 
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the expense of the American people. I believe that conforms to 
the definition of a subsidy. It is the worst kind of subsidy— 
giving something for nothing. 

That is all I will take the time to say now in my humble way 
in answer to the inquiry put to me by my colleague and by way 
of reply to his remarks on the subject of subsidies. 

Mr. SIMMONS. Mr. President, I understand if the Sen- 
ator’s proposition is adopted it will be a substitute for the 
whole bill. 

Mr. WALSH. Yes; that is correct. 

Mr. SIMMONS. And there will be nothing left of the Dill 
except a provision that any corporation or party who may claim 
to be injured by the imposition of tolls may bring suit in the 
Supreme Court of the United States to determine the right. 

Mr. WALSH. He may bring it in the district court, and his 
appeal is to the higher court. 

Mr. SIMMONS. Yes; he may carry it to the Supreme Court; 
but the result of all this diseussion would be, if the Senator’s 
amendment prevails, that we would simply give a foreign sub- 
ject who might claim that he was wronged or injured as the 
result of this exemption a right to go into court and have the 
right determined. 

Mr. WALSH. Undoubtedly. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Montana [Mr. WaLsH]. 
{Putting the question.] The noes seem to have it. 

Mr. WALSH and Mr. LA FOLLETTE called for the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from New Mexico [Mr. Fatt]. The 
Senator from North Dakota [Mr. McCumsBer] has a pair with 
the junior Senator from Pennsylvania [Mr. OLIVER]. We have 
arranged to transfer those pairs, so that we may both vote 
upon this question. I vote “ nay.” 

Mr. ROOT (when Mr. Lopce’s name was called). I again an- 
nounce the necessary absence of the senior Senator from Massa- 
chusetts [Mr. Loner], and state that he is paired with the Sen- 
ator from New Hampshire [Mr. GALuincer]. If the senior 
Senator from Massachusetts were here, he would vote “nay” 
upon this question. I believe the Senator from New Hampshire 
would vote “ vea.” 

Mr. SMOOT. In this connection I desire to state that the 
senior Senator from New Hampshire [Mr. GALLINGER] is un- 
avoidably detained from the Senate. F 

Mr. McCUMBER (when his name was called). I have a 
general pair upon this proposition with the junior Senator from 
Pennsylvania [Mr. OLiver], but in accordance with the transfer 
suggested by the Senator from West Virginia [Mr. CuiLton] I 
will vote. I vote “ nay.” 

Mr. WILLIAMS (when his name was called). Repeating my 
last announcement and the transfer of my pair, I vote “ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 34, nays 53, as follows: 

YEAS—34, 
O'Gorman 
Page 
Perkins 
Pittman 
Poindexter 
Ransdell 
Reed 
Shields 
Smith, Mich, 
NAYS—53. 
Overman 
Owen 
Pomerene 
Root 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga, 
Smith, Md. 
Smith, 8. C. 


NOT VOTING—8. 

Borah Gallinger Oliver 
Fall Lodge Penrose 

So Mr. WALSH’s amendment was rejected. 

Mr. NORRIS. I send an amendment to the desk and ask to 
have it read, 

The PRESIDING OFFICER. The amendment will be read. 

The Secrerary. After the amendment just adopted add the } 
following: 


The protest heretofore filed with the Government of the United 
States by the Government of Great Britain denying the right of the 


“ 


Cummins 
Dillingham 
du Pont 
Jones 

La Follette 
Lane 

Lippitt 
Martine, N. J. 
Newlands 


Ashurst 
Brady 
Bristow 
surleigh 
Catron 
Chamberlain 
Clapp 
Clark, Wyo. 
Crawford 


Smoot 
Sutherland 
Townsend 
Walsh 
Warren 
Weeks 
Works 


Bankhead 
Brandegee 
Bryan 
Burton 
Chilton 
Clarke, Ark. 
Colt 
Culberson 
Fletcher 
Goff 

Gore 
Gronna 
Hitchcock 
Hollis 


Hughes 
James 
Johnson 
Kenyon 
Kern 

Lea, Tenn, 
Lee, Md. 
Lewis 
MeCumber 
McLean 
Martin, Va. 
Myers 
Nelson 
Norris 


Stephenson 
Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
West 
White 
Williams 


Robinson 
Vardaman 
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United States under said treaty with Great Britain to discriminate by 
exempting vessels of its citizens from the payment of tolls when 
passing through said canal is hereby recognized as presenting an inter- 
national question suitable and proper for settlement by arbitration. 

Mr. NORRIS. Mr. President, as I intimated a while ago, |] 
do not care to discuss this amendment. The question has been. 
I think, rather fully debated, and unless there are some speeches 
made in opposition to it, I do not care to take up the time of 
the Senate now in debating it, but I will ask for the yeas and 
nays upon agreeing to the amendment. 

Mr. BURTON. Mr. President, I yield to no one in the desire 
for the settlement of international controversies by arbitration. 
If this question had been left to an arbitral tribunal, it would 
have been an example for the world and would have given a 
great impetus to the cause of peace. But I am unable to vote 
for this amendment. 

There were two ways 


in which to settle this question of the 
exemption of coastwise 


shipping from the payment of tolls. 
One was by arbitration and the other by legislation repealing 
the exemption provision in the act of 1912. 

There are many Senators on this floor, and I count myself 
one, who would have preferred to settle this question by 
arbitration, but on investigation it was manifest that such a 
course was impracticable. It required two-thirds of the Senate, 
and that two-thirds was not available. Consequently the other 
method was chosen, of a bill to repeal the provision in the act 
of 1912. We have been proceeding along that line, and for one 
I desire that the bill be as free from collateral] material, as free 
from complication, as possible. 

I was unwilling to vote for what is called the Simmons 
amendment because I thought a succinct, clear declaration on 
the subject was best. 

There is another point in this connection. The formulation 
of a proposition for arbitration belongs to the Executive de- 
partment and the Senate. Suppose we adopt this amendment 
declaring this to be a subject for arbitration, what will be ac- 
complished? It must come here to the Senate and the question 
then arises, Will two-thirds of the Senate agree to arbitration? 
I think it very doubtful whether that proportion can be ob- 
tained 

Mr. CHAMBERLAIN. 
moment? 

Mr. BURTON. Certainly. 

Mr. CHAMBERLAIN. I will ask the Senator if it is not a 
fact that the Senate of the United States passed a ceneral arbi- 
tration treaty here about two years ago and we never heard 
from Great Britain about it since. 

Mr. BURTON. Not on this question. The request was made 
for arbitration by Sir Edward Grey, and in one of his—— 

Mr. CHAMBERLAIN. I do not mean with reference to this 
particular question, but a general arbitration treaty. We 
umended it, it is true, but it was adopted by the Senate and 
we never have heard from Great Britain since in reference to it. 

Mr. BURTON. May I ask the Senator from Oregon if he 
speaks of what is called the Taft arbitration treaty? 

Mr. CHAMBERLAIN. Yes. 

Mr. BURTON. Those treaties have never been submitted, I 
take it. Our own Government does not want to submit them 
because they were so changed from their original form as not 
to carry out the purpose for which they were framed. 

Whether at a future time this question ought not to be sub- 
mitted to arbitration is another matter, but in this bill and at 
this time I think we should by the enactment of legislation 
make the declaration that we do not believe that coastwise 
shipping should be exempt from the payment of tolls; whether 
the argument be that it is contrary to the treaty or that it is 
a wrong economic policy does not matter. Either is sufficient. 

That is all, Mr. President, that I care to say upon this sub- 
ject. 

Mr. BRISTOW. Mr. President, I am opposed to submitting 
this question to arbitration in any form. If the law as it 
stands to-day is in contravention of any treaty we have, then 
I believe that the executive departments should at once proceed 
to make new treaties to supersede those that we now have and 
settle through diplomatic channels whatever differences there 
may be as the result of this law. 

To my mind this is a question relating to domestic com- 
merce, and I would no more vote to submit this question to arbi- 
tration than I would to submit the question of freight rates 
that might be charged on the transcontinental railways or the 
question as to whether we should improve the Mississippi River 
and permit vessels to use that river, when thus improved, free 
of charge. It is purely a domestic question; it is of no con- 
cern to Great Britain any more than would be a tariff levied 
upon English goods or any other kind of a domestic question 
that we might deal with here in the American Congress. 


May I interrupt the Senator for a 








1914. 





I do not care to prolong the debate, but I want to add that 
this is an American policy, this is a question involving political 
and economic policies of our Government. Two years ago the 
American Congress and the Executive declared in favor of the 
policy of the free passage of American ships through the Pan- 
ama Canal when it was completed, when those ships were en- 
gaged in our domestic trade. That policy was indorsed by 
every political party in the last campaign and by every candi- 
date for President before the American people. Since the elec- 
tion the present administration has changed its policy; it has 
adopted another policy. .The policy which it now promulgates 
by demanding this legislation will be a political question before 
the American people for years to come. It will be a subjeet of 
political controversy until another Congress is elected that will 
again deal with this question. I will not vote to complicate 
that political question in any manner whatever by submitting it 
to a court of arbitration. If a eourt of arbitration should de- 
clare against our right, I would not be in favor of recognizing 
its decree any more than I would be in favor of permitting a 
court of arbitration to determine whether or not we should 
construct a railroad in Alaska. 

Believing as I do, I want to say, as it seems now this bill 
will pass from the American Senate to-day, that from this day 
forth there will be a controversy before the American people 
as to whether the tollgate shall be restored upon American 
highways. The tollgate is a relic of the past, only injected 
into this contreversy for political expediency for some strange 
and unknown reason; but it is a relic of the past, and the 
people of the United States will not restore it. This Congress 
may do it temporarily by action brought about I believe 
through the intrigues of great railway corporations and those 
who are interested in their finances. The sagacious ways by 
which those corporations have obtained. this victory through an 
administration pledged to stand by the people against pred- 
atory wealth—the diplomatic intrigues by which they have 
connected with this propaganda men who do not believe in the 
domination of our national interests by these corporate inter- 
ests has been one of the interesting episodes in recent American 
politics, 

Mr. MYERS. Mr. President, I should like to interrupt the 
Senator for a moment. 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Montana? 

Mr. BRISTOW. I do. 

Mr. MYERS. The Senator from Kansas having declared 
that in his belief this movement for repeal of the toll-exemption 
law is brought about by the transcontinental railreads, I as- 
sume he does not share in the belief of some Senators on the 
other side of the Chamber that it was brought about by foreign 
conditions and the desire of the Chief Executive of the country 
to better some of our relations and dealings with foreign 
powers, 

Mr. BRISTOW. Mr. President, it was stated by the distin- 
guished junior Senator from Michigan a few days since in this 
debate that the lobbyist for these railroads, their representative, 
whe appeared before the Committee on Interoceanic Canals two 
years ago and fought this provision, who remained in this Cap- 
ital three months with the chief counsel for the Harriman in- 
terests and feught this measure—it was stated on this floor by 
the junior Senator from Michigan that after this bill was 
passed this lobbyist or representative of these railroads went to 
Canada and from Canada to London, and that soon after that 
visit this controversy was again precipitated in this body, and 
I believe that the Senator from Miehigan knew what he was 
saying when he made that statement, and that he spoke ac- 
curately. 

Holding these views, believing that this controversy is such 
a8 I hav® indicated, I do not propose to vote for the arbitration 
of a question that is of such vital concern to the domestic 
interests of the people of the United States. 

Mr. STONE. Mr. President, I ask your indulgence for a few 
moments to state why I am against this amendment. The propo- 
Sition stated in this amendment is to arbitrate whatever dif- 
ferences there may be between Great Britain and the United 
States with reference to the subject matter of this legislation. 
The Senator from Utah [Mr. Surmertanp] has proposed an 
amendment of the same general character, providing that the 
President shall enter upon negotiations with Great Britain to 
make an agreement for a special tribunal before which these 
questions of difference may be arbitrated. I am also opposed 
to that, or to any proposal to arbitrate our rights in and over 
the canal. 

_I have already stated, Mr. President, my firm opinion that the 
United States ef right exercises absolute sovereignty over the 
Panama Canal aud oyer everything connected with it. I haye 
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no doubt that the United States has an absolute right to govern, 
regulate, and control that canal. I regard the regulation of the 
canal as a purely domestic matter. 

I am not voting to repeal that clause of the act of 1912 ex- 
empting coastwise vessels from tolls because I think that policy 
would be volative of our contractual obligations with Great 
Britain as embodied in the Hay-Pauneefote treaty. I have 
stated my position with respect to that question with sufficient 
elaboration on a former occasion during this debate. I merely 
say this much in reaffirmance. 

I am voting to repeal the tolls-exemption clause of the Panama 
Canal act of two years ago because I am uncompromisingly op 
posed to the policy of allowing American coastwise vessels to 
pass through the canal without the payment of tolls, because I 
think the exemption of our coastwise vessels from the payment 
of tolls would be a subsidy granted to a monopoly; and I bave 
stated the grounds of my convictions in this behalf on the ocea 
sion to which I have alluded. 

Mr. President, holding the views I do with respect to all 
these matters covering this whole controversy, I can not con- 
sent to arbitration as proposed in the amendment offered by the 
Senator from Nebraska; I do not believe that the differences 
involved constitute an arbitrable question. Whether we shall 
allow preferential tolls to any class of American shipping, I re 
gard as a question which belongs to us alone. I would as soon 
think of submitting any other domestic question that might be 
named to arbitration becanse Great Bvitain or some other nation 
might challenge our rights with respect to It. I would not, for 
example, consent to arbitrate a question involving our right to 
place limitations upon immigration from any country; but I 
would as soon think, Mr. President, of arbitrating that as of 
arbitrating the question as to whether the United States is the 
master, the landlord, the sovereign owner of this waterway, or 
to arbitrate our sovereign right to contro! this canal according 
to our own pleasure. I am not willing to vote now or hereafter 
to arbitrate any question of that kind. 

My friend from Utah [Mr. Sutrertanp] challenged me on 
yesterday, asking how I could vote against an amendment he 
had offered to the pending bill, making, as he thought and 
claimed, a broader assertion of the American right to do the 
things I claim we have the right to do. I answered him then 
that I thought that the amendment proposed by the Senator 
from North Carolina [Mr. Simmons], and agreed to by the 
Senate, was in all reason ample and sufficient to cover the 
ground the Senator sought to cover by his amendmeat to that 
amendment, and that I believed that the Senator from Utah, 
being hostile to this legisintion, was seeking only to embarrass 
its passage. He denied that that was his immediate purpose 
in offering the amendment, but declared in the same breath 
that he was more than willing to do anything he could to im- 
peril the enactment of this bill. And now I wish to say that if 
is a little strange to me that a Senator holding such pro- 
nounced views as does the Senator from Utah as to the title 
and right of this Government to do as it pleases with that 
eanal, and to do it, I say, as a matter of absolute right, could 
consent to submit a question of that kind between this and a 
foreign Government to arbitration. I think I am a _ better 
friend than is the Senator from Utah to the doctrine of Ameri- 
ean sovereignty over and of the American right to dominate 
and contro] the Panama Canal. I will not vote for this amend 
ment, nor any other like it. 

Mr. BRANDEGEE. Mr. President, I shall be exceedingly 
brief in stating the reasons why I do not feel like supporting the 
amendment offered by the Senator from Nebraska at this time. 

We are considering a bill, which has already passed the House 
for the repeal of a statute. I regard the question of our right 
under the Hay-Pauncefote treaty to exempt our vessels passing 
through the canal from tolls, if the high contracting parties 
under the treaty differ about it, as presenting an arbitrabl 
question under our arbitration treaties; but I say we are con- 
sidering the repeal of a certain clause in a United States statute. 
The House has passed a bill accomplishing that purpose. The 
Senate proposes to concur in it with an amendment, I take it. 
The amendment proposed by the Senator from Nebraska [Myr. 
Norets] in effect states that in the opinion of the’Senate a ques- 
tion presented by a certain diplomatic communication by the 
foreign office of Great Britain to our State Department raises 
a question for international arbitration. Whatever may be the 
merits of that. I do not think it wise for us to attach that kind 
of an amendment to this House Dill 

Mr. WEST. Mr. President——- 

The PRESIDING OFFICER (Mr. Saucspury in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Georgia? 

Mr. BRANDEGER. Certainly. 
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Mr. WEST. If a matter of arbitration were annexed to this 
bill. would it require a two-thirds vote of the Senate? 

Mr. BRANDEGEE. No, Mr. President. This is proposed as 
an amendment, I take it, and if adopted would be adopted by 
a majority of the Senate; but it deals with a subject which, if 
it were here upon its merits and any effective action were to 
be had upon it, would require a two-thirds vote of the Senate. 

If the Senate should adopt this amendment by a majority, 
we would stand in this position: That the Senate by a majority 
vote had declared that a matter was recognized by a majority 
of the Senators to be arbitrable, although two-thirds of the 
Senators declined to submit it to arbitration. 

That, in my judgment, fairly represents the fact of the situ- 
ation as it is within the view of those of us who talk with each 
other and know what the situation is. 

While I think it is a commendable purpose that the Senator 
has, and I think the question of the right to exempt is an arbi- 
trable question, and while I would vote to submit it to arbi- 
tration if the proposition were here, and would gladly consti- 
tute one of a two-thirds majority of the Senate, if it were pro- 
curable, to do it, I do not quite recognize the propriety or the 
necessity of attaching it to the simple repeal of a domestic 
statute. 

Many Senators have given their individual opinions that the 
questions about this exemption which have been raised by Great 
Britain are arbitrable. If the statute which creates the ex- 
emption is repealed, I do not have the faculty of looking into 
the future so as to be sure that there will be any occasion for 
any arbitration at all, nor do I think it is necessary; and per- 
haps it may not be wise for us to attempt to express opinions 
by a majority vote that could not be carried by a majority vote 
into practice, nor to attempt to decide questions which are not 
before us. I think it is a wise practice, where it is observed, 
for a court to decide the question that is presented to it, but 
not by obiter dicta and sayings in passing to intimate anything 
about some question that is not pending before it. 

Furthermore, to attach a question of this kind to the House 
bill is, in my opinion, to intermingle into a plain question of 
legislation a question possibly concerning a treaty or a diplo- 
matic matter with which the Senate might have some con- 
cern in the future, but with which the House probably has no 
concern at all. Furthermore, it creates another matter of 
difference of opinion between the House and the Senate. We 
have no knowledge that the House will accept the amendment 
we have already put upon this bill, and to plunge the House, 
whose Members may not consider themselves so deeply versed 
in tresty matters and the functions that hitherto have been 
confined to the President and the Senate, into a discussion 
upon this question, which never has been before them, is, in 
my opinion, to enter upon a work of supererogation, and to 
attempt to explore some territory that it is not necessary to 
be acquainted with for the proper solution of the problem now 
before us. 


Therefore, while expressing great friendliness to the general 
proposition of the Senator, I shall be compelled to vote against 
the proposed amendment at this time. 

Mr. O’GORMAN, Mr. President, I shall not pretend to say 
that there will not remain a controversy for determination 
after this bill is enacted into law, and yet there might be much 
justification for the statement that the consummation of the 
work now contemplated by a majority of the Senate will leave 
nothing for arbitration. 

in international relations Governments speak through their 
respective heads. The head of this Government has publicly 
declared that the contention of the British Government with 
respect to the interpretation of the Hay-Pauncefote treaty is 
the correct one. I do not think it fair to the present Executive, 
and I am sure it will be unfair to the people of the United 
States, to involve the President of the United States at this 
time in the proposed arbitration. 

Do you expect him to stultify himself? The President of 
this Nation has told the world that the British contention with 
respect to this treaty is the correct one. Do you expect him to 
appoint arbitrators to show the error into which he has fallen? 

If the embarrassing task were placed upon him of selecting 
arbitrators, who would be selected—those who share the view 
of the President or those who are opposed to it? And if he 
should select—as he would be justified in doing, if you pro- 
vide for this arbitration at this time, with your knowledge of 
his attitude and his belief—three arbitrators sharing his opinion 
with respect to this disputed interpretation of the treaty, what 
would be their attitude in a court of arbitration? Could it be 


anything else than a confession and an admission that the Brit- 
ish construction of this treaty is the correct one? 
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Why, Mr. President, if there ever should come a time when 
this controversy must be arbitrated, that time is not now. No 
matter how you conceal your proceedings with respect to the 
pending legislation, you are giving notice to the world that the 
American Congress is vindicating the judgment of the American 
President, who has declared that the British contention is the 
true one, and that we have been guilty, under another adminis- 
tration, of an act of base violation of international obligations, 

No, Mr. President, do not embarrass the President of the 
United States at this time by requiring him to participate in 
your proposed arbitration; and, more than the embarrassment 
to the President, do not embarrass the 100,000,000 people of this 
country, whose rights, in my judgment, are being sacrificed 
by the legislation that the majority of this body proposes to-day 
to put through. Y 


I shall vote against the proposal to arbitrate this question. 
[Mr. NEWLANDS addressed the Senate. See Appendix.] 


Mr. NORRIS. Mr. President, I will detain the Senate only 
a very few minutes. I want very briefly within that time to say 
why it seems to me that it was proper to offer this amendment 
on this particular bill. 

The Senator from Connecticut [Mr. BRANDEGEE] has said that 
while he is in favor of arbitration as a general proposition, and 
I know he is, he is opposed to putting it on this bill because the 
treaty-making power consists of the Senate and the President, 
and this is a bill which must also be passed by the House of 
Representatives and can be passed by a majori’7 of both Houses, 
while a treaty must have the affirmative vote of two-thirds of 
the Senate. 

I confess that one of the reasons I offered this amendment 
to the bill in the way I did was because I feared that when 4 
treaty of arbitration on this proposition came before the Sen»te 
it would be difficult to get two-thirds of the Senate to ratify 
such a treaty. In my judgment the placing of this amendment 
in the law would have a moral force to assist in securing this 
two-thirds vote on any treaty of arbitration made in pursuance 
of such a law. If we passed this law with this amendment 
added and it thereby became a law, having the approval of the 
House of Representatives and the signature of the President. it 
would be a great argument, a great moral] force, toward securing 
the necessary two-thirds vote for the ratification of any tre ty 
made in carrying out such a law. It is quite evident from what 
several Senators have said and what quite :. large number have 
during the discussion privately said to me, men who are recog 
nized as leaders in the great arbitration movement of the world, 
who are Members here of the Senate on both sides of the Cham- 
ber, that these men do not agree with me that it is proper to 
attach this amendment to the bill. 

While I am firm in my own belief I can not help but recog- 
nize the fact that these men, many of whom have had more 
experience in the arbitration movement than I, some of whom 
have been leaders in the world in that movement, should be 
considered and that I ought to concede something to their jud- 
ment. I can see that the amendment will not get all of the 
votes even of its friends, and therefore the showing in its 
behalf might do harm rather than good. Besides I do not want 
to put the friends of arbitration in an embarrassing position, 
quite a number of whom feel it their duty to vote against the 
amendment because they believe it improper to put it on this 
bill. 

I wish to say just a few words further in justification of my 
offer of the amendment. What is this dispute that I propose 
to declare by the amendment is a fit subject for internation«| 
arbitration? It is stated in the amendment. It is the claim 
on one side, of Great Britain that we have no right under thie 
Hay-Pauncefote treaty to exempt the ships of American ©il'- 
zens from tolls when passing through the canal. On the part 
of the United States Government it is claimed that we have 
such a right. That is all there is to it. All of that dispute 
arises out of the treaty. There is nothing involved in it ex- 
cept whether, under that treaty, we have a right to make that 
exemption. ‘ 

It is wrong to confound that question with the domestic 
question involved in this law. There is a domestic question — 
a question of national importance—connected with our economic 
policy involved in the bill, in addition to the international one. 
To my mind, I say, I know no reason why this amendment 
should not be adopted, and yet some Senators, who believe in 
the principle enunciated by the amendment, think that that is 
an objection to putting it on the bill. I think we ought to 
differentiate the two propositions before us. The repeal of this 
law involves, as I see it, two questions. One is that it Is p 
proper economic policy for the Government of the United a 
to exempt its vessels from tolls when passing through the cana’, 
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shot is, regardless of the international question, assuming, for 
ihe svke of the argument, thet there is no question but we have 
‘ht to do it, and assuming therefore that England has no 
right to be considered, and that neither has any other country of 
ihe civilized world any claim or right to be considered. But 
‘here is another question involved, and it is to that other ques- 
tion-—the international question—that the amendment particu- 
larly applies. That is the question arising under the treaty— 
our right to exempt our vessels from tolls. 

| hove heard one Senator say here to-day that even though 
we submitted it to arbitration he would be opposed to abiding 
hy the judgment of the tribunal that did it. 

Of course I assume even that Senator, when he comes to de- 
liberate. would take back that statement. I can not conceive 
how a citizen of the United States, when his Government has 
entered into a solemn treaty, would violate a judgment ren- 
dered on that treaty by an international tribunal which had 
n agreed to by our Government. 

The Senator from Missouri says that he would no more 
bitrate this question than he would arbitrate whether we 
nid admit immigrants to our country from certain countries 
of the world. But we have no treaty with the balance of the 
world that immigrants shall be admitted. We have here an 
agreement with England, a contract put in writing. It is not 
, question now as to whether it is good or bad. Personally I 
do not believe there is anything in it that hurts us or that 
there is any danger in it for us. It seems to me that we can 
afford to take but one position, that after that international 
ment it is our duty as representatives here of the people of 
the United States to see that there shall be no stain upon the 
honor of our country, and that we will abide honestly and hon- 
orsbly by every agreement into which we have entered. 
Now. there are a great many Senators—I think practically all 
' Senators—who agree with me in that proposition, but for 
oiher reasons, some of which I have enumerated and some of 
which I have not, think that it is unwise to put this amend- 
eut on this bill. 
I do not want to embarrass those Senstors who conscientiously 
‘ve in arbitration. This amendment does embarrass some 


} 


+} 


f them, because it will put them before the country and per- 
ps put the country before the world in a false light on this 
oposition. 

I do not believe we can afford to decline to arbitrate this dis- 
pute between Great Britain end this country under the Hay- 
launcefote treaty. It is conceded that it is a dispute and that 
it is an honest dispute that honest men, of equal ability, of 
world-wide reputation, after giving it careful study, disagree as 
to just what the treaty means and as to whether or not we 
lave the power to exempt our vessels from tolls. 

It seems to me that we pre assruming to ourselves something 
thi tno man and no nation has a right to assume, to say we will 
he clone the arbiters of the agreement which we enter into. 
We will decide them ns best suits our fancy. It was said by 

nother Senator here that it was compared to freight rates on 
trenscontinental railways, and he said he would not submit that 
{uestion to arbitration. 

* course nobody expects him to. Nobody has proposed to sub- 
hit that to international arbitration, but as a matter of fact let 
ts apply the principle. I believe that illustrates it. We have 
in arbitration tribunal to pass on transcontinental freight rates 
in this country, the Interstate Commerce Commission. It would 
hot be right to say to the shipper, “ You can fix a rate.” It 
would not be right to say to the railroad companies, ‘ You can 
ix them without appeal to any tribunal or to any court.” We 
have found that out from experience, and so we have provided 
rbitration tribunal. There is not a question between indi- 
ls in all the civilized world where men are so liable to dis- 
‘eree but what civilization has provided an arbitration tribunal. 
One great hindrance to international arbitration, in my judg- 

is that there are not existing in advance courts and rules 
vi courts to try and determine the disputes between nations as 
{ueVv arise, 

Now. Mr. President, for the reasons that I have given it seems 
lie that it would be unwise to press this to a vote, and there- 


for those reasons, Mr. President, I withdraw the amend- 
luent 
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SUTHERLAND. I presume the amendment can not be 

‘drawn without unanimous consent. 

‘rt. NORRIS. I think I have a right to withdraw it, but I 
withhold the withdrawal if the Senator wants to be heard 

0 t 

‘Ir. SUTHERLAND. I do not rise for the purpose of object- 
ilthough I think I have the right to object: but I want to 
« word or two about the matter before it is disposed of. 
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I am personally very strongly in favor of arbitrating this 
question. I recognize, as the Senator from Nebraska [Mr. 
Norris] has so well said, that the situation in this Chamber 
just now is not of a character that will probably secure the 
favorable votes of several Senators who believe as heartily as 
I do in that proposition. I think it ought to go upon this bill, 
but a number of Senators who are very much in favor of the 
bill think that it would endanger it, and for that reason they 
do not intend to vote for it, although they believe in the prin- 
ciple. 

I will say frankly that the fact that it might endanger the bill 
would not deter me from voting for the amendment. In fact, if 
there could be any circumstance which would commend it to me 
more strongly than it is commended, it would be the fact that 
it would endanger the bill. 

Mr. BRANDEGEE. Is that the reason why the Senator 
favors arbitration? 

Mr. SUTHERLAND. No; that is not the reason why I favor 
arbitration; but as strongly as I favor arbitration and as 
strongly as I favor this proposed amendment, I would favor it 
still more if I was quite certain its adoption would defeat this 
measure. 

But, Mr. President, I am sincere in my advocacy of the prin- 
ciple of international arbitration. As much as I am opposed to 
this bill, I would not do anything that would throw the slightest 
obstacle in the way of the final accomplishment of the end in 
which I believe so-strongly. I think there is a great deal in 
what the Senator from Nebraska says, that a vote upon this 
arbitration proposition now as an amendment to this bill would 
not receive a majority, and the attitude of many men who would 
vote against it would not be understood in the country, and in all 
probability a false notion would arise from that that the Senate 
is opposed to arbitration. 

I think that would be a very unfortunate result. There will 
be an opportunity of voting upon this question. The Foreign 
Relations Committee of the Senate has reported the resolution 
which I introduced which requests the President to open diplo- 
matie negotiations with a view of bringing about arbitration. 
So the opportunity will not be lost, even if the amendment is 
not put upon this bill. 

The Senator from Missouri [Mr. Stone], in the course of the 
apology which he made a short time ago for voting against the 
amendment that I offered last night, rather insisted that I wes 
inconsistent in supporting arbitration while I believe so strongly 
in the American side of this controversy. Why, Mr. President, 
that is exactly the situation that arises in every lawsuit. I 
insist as strongly as I know how that I am right in a contro- 
versy, and my adversary insists as strongly as he knows how 
that he is right, and we are both absolutely sincere. The only 
thing to do under such circumstances is to submit the contro- 
versy to arbitration. Of course, a controversy of that kind 
would go to one of the regularly established courts. Now, we 
are in exactly the same situation here. Senators and others, 
like myself, believe in the right of the Government of the 
United States to exempt the ships of its citizens from the pay- 
ment of tolls for the use of the Panama Canal. Personally I 
have no doubt in my own mind about that at all; but the Sen- 
ator from New York [Mr. Roor], one of the ablest lawyers not 
only in the United States but in the world, takes the opposite 
view of the question. I respect his view; I respect his intel- 
lectual honesty; I know that if I can claim intellectual honesty 
for myself, I must accord intellectual honesty to him and to 
others who take the same view of the matter that he does. 
We have in that situation lawyers, present and former Presi- 
dents, former Secretaries of State, arrayed against one another 
upon this question; and there is presented the ideal case for 
arbitration. 

Mr. President, we shall have to arbitrate this question one 
of these days or it will remain a thorn in our side for years snd 
years to come. Let us not forget the trouble we hed over the 
Clayton-Bulwer treaty, which dragged its slow length along 
for 50 years of continual bickerings and differences of opinion 
between the two countries, when there was in reality nothing 
of really serious importance about which to disagree. We have 
now 2 matter of great importance to disagree about. Does 
anybody imagine that the repeal of this tolls-exemption clause 
by this proposed law is going to end this controversy? Not 
at all. This discussion is going to be with us for 50 years 
to come, unless we settle it in some way. It will rise up from 
time to time as a disturbing difference between this country 
and Great Britain. I do not think those disturbing conditions 
ought to exist. I pray God that for all time to come these 
two great English-spesking nations will remain friendly and 
at peace with each other. I think there never has been a 
case presented in all the history of the world that so much 
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ealis for arbitration as does this. I feel so strongly about 
it that I would not even in this situation do anything that 
I thought would throw the slightest impediment in the way 
of the final accomplishment of the thing which I hold so much 
at heart. 

For that reason, Mr. President. while I should be glad to 
vote for the amendment proposed by fhe Senator from Nebraska 
[Mr. Norris}, while I should be glad to offer my own amend- 
ment and have it voted upon for the reasons that I have 
stated, I shall not object to the withdrawal of the proposed 
amendment, and I shall not offer my own. 

Mr. SMITH of Arizona. Mr. President, thus far in this long 
and sometimes interesting debate I have held my peace. If 
all had said less and thought more, a vete could have been had 
a month ago with not a change in the result. Let us hope— 
all of us, at least, who believe in full and free debate—that 
no such frequent repetition of this experienee will occur, as to 
force a cloture rule on this bedy. My experience in the other 
House of Congress may be responsible for my impatience at the 
endlessness of talk here. When everybody except the orator 
is worn out some means will by and by be brought to bear that 
will silence him. I have listened to all this with credit to 
myself. [Laughter.] To some of it I have listened with profit 
and to much of it with interest. 

Mr. President, I shall net go into the history of the treaties 
or even the terms of the treaty now existing between us on the 
one hand and England and the balance of the civilized world on 
the other. There is no need to do it here. The whole ground 
has been covered so often and so fully that I forbear te repeat 
the history of the negotiations. The whole question te my 
mind is so clear that I wonder at our differences. The Clayton- 
Bulwer treaty of 1850 was caused by our protest against English 
aggression on the east coast of Nicaragua and on her seizure of 
Tiger Island that blocked the east entrance to any canal across 
that Republic. The Monroe doctrine began to assert itself, and 
the United States was in a mood to sever peaceful relations with 
England. The treaty settled all differences. England after- 
wards gave up her claim of a protectorate over the Mosquito 
Coast and her claim to Tiger Island. Neither nation was ready 
to dig the canal. Neither ever contemplated that either would 
build it, but both, out of abundant caution, agreed that if the 
Nicaragua canal was built they each, and both together, would 
secure its neutrality against any effort otherwise by any nation 
on the earth. Nething was said in this treaty nor in any of the 
negotiations leading up to it which in any way affected our 
coastwise trade, for at that time no purpose had been shown on 
our part to undertake such a mammoth enterprise. The great 
accomplishment was so remote that the insignificant question 
before us now was never in the contemplation of the high con- 
tracting parties. The clause in that treaty guaranteeing equality 
of “all nations” using the canal to be built probably thereafter 
by the combined efforts of several or many nations, or, as then 
contemplated, by a possible syndicate underwritten by the credit 
of several Governments, bears a very different meaning under 
largely different facts. I never eould understand why the Hay- 
Pauncefote treaty was ever agreed to by the Senate, though 
abundant alleged reasons have been assigned in this debate. I 
find no satisfaction in those reasons, or conviction in their favor, 
But I see nothing in that treaty which leads me to believe that 
eur coastwise trade was invelved er even contemplated by the 
parties negotiating it. 

Mr. President, the Hay-Pauncefote treaty was made in the 
light of and in clear view of our law regulating our coastwise 
trade, which had been in operation for near a hundred years. 
No intendment of its repeal by this extraordinary method can 
be reasonably indulged. Under that law no ship of any other 
nation could engage in that trade along any part of our Ameri- 
can coast. There could be no discrimination where there eould 
be no competition. As no one could compete, no one could 
complain. If there could thus be no ground of complaint 
against us by reason of excluding all other nations from this 
particular business, it is incredible that either of the high con- 
tracting parties, by using the term “ ships of all nations,” did 
not mean all competing nations and nothing more. The very 
rules laid down in the treaty for the government of the canal 
by the United States makes any other construction impossible 
to my mind. If our law was to be repealed, it would have been 
mentioned somewhere in the treaty or in the negotiations lead- 
ing up to it. Ef England had intended to claim, or we to con- 
eede it, the words ‘“‘ineluding the ships engaged in the coast- 
wise trade of the United States” would have been inserted. 
Common frankness required that a clear intent to repeal the 
laws of either nation sbould have been at least mentioned some- 
where. There was no such intent.. It was an afterthought 
with England. At the time the treaty was made England was 
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only interested in seeing that in the deep-sea trade of the 
world, of which she was the unchallenged mistress. that yo 
discrimination against her and in favor of any rival should a; 
any time be possible in the use of the canal. She had no other 
care then. She should bave less now, for outside of every ex. 
pectation at that time, we bought and own the right of way 
across Panama. We made treaty with that Republic incon. 
sistent with England’s present claim, yet she made no protest. 
We almost doubled the capacity of her bottoms by shortening 
the pathway of the seas in her trade through the canal. We 
built the locks; we dug the canal; we fortified it at an expense 
of brain and energy and money that excite the wonder and 
deserves the gratitude of all the children of men. England, ip 
her own behalf and as quasi trustee for all foreign maritime 
nations under this treaty, does herself scant justice in making 
objections which she has urs. 

Mr. President, I do not believe, for reasons already stated, 
that the treaty involved in any way our coastwise trade, In this 
judgment I find myself opposed to many of the ablest minds and 
purest patriots in this country. There is a divergence of opinion 
in England on the question, in Germany, and France, and prob- 
ably all other interested nations. The President believes that 
the term “all nations” used in the treaty applies to the ships 
engaged in the coastwise trade of the United States. So beliey- 
ing, he has had the courage to appeal to us to keep sncred our 
national promise and preserve our national honor from stain. 
Having this conviction, and seeing his duty under it—lnowing 
the clamor it would cause and the false motive which would be 
assigned—he nevertheless, with high purpose and supreme cour- 
age, advised us to do what he believed was our great duty. to 
do, and what he would have done if he had the power. For this 
he is denounced as being a tool of England—un-American in 
heart—by those having some purpose to injure him or the party 
of which he is the head. A man who would violate his concep- 
tion of the obligations contained in a treaty would not hesitate 
to violate a private contract. There is no need of denunciation 
or abuse of high-minded, patriotic men who differ on the con- 
struction of language in a contract. I am, however, gratified to 
find myself in thorough accord with the President in his deca 
ration thet freedom from tolls of American-owned ships is a 
mistaken domestic policy. On that declaration every Democrat 
who feels as I de can heartily unite in suppressing the subsidy 
granting free passage through the canal of ships owned by cer- 
tain Americans, while the balanee of our citizens are taxed to 
pay for its upkeep. I would not vote for this repeal! bil! if by 
such vote I would concede England’s contention that the treaty 
bound us to repeal it. I would not vote for this bill without an 
amendment saving every American right of ownership and sov- 
ereignty over the eanal. I have said this much to many of my 
constituents, and said the same to the President in the early 
days of this dehate. 

I expressed my purpose to vote against the bill as it passed 
the House, and I would vote against it now except for the 
amendment, which leaves us free to do as we please as fo thie 
imposition or exemption of tolls. So firmly am I of the opinion 
that we are not bound in respect of our cwn shipping throve) 
our own cana! that I do not see even a question of arbitration 
in the alleged dispute. I am not sustained in this attitude by 
many more able and experienced Senators, who now honor me 
with their attention. I accord to every one of them motives 
as pure, patriotism. as large, and sincerity as great as | claim 
for myself. None of us here are un-American. No man on this 
floor, and, mdeed, no American in any assembly anywhere. will 
do anything or say anything or feel within him anything that 
would surrender a national right to any prince or power on the 
earth. Our native-born and all true and worthy sons of out 
adoption share equally that sentiment. There never bis bee, 
there never wil! be, a President of these United States who will 
lower our banner in the face of any flag on earth. Partisi® 
prejudice, for purposes of its own, may assail with calumny 
brutal as that cast against Washington and Jefferson and Jack 
son, yet all of our Presidents will, as these great heroes (id. 
rise triumphant in history, with no blot or stain or wound on 
their honor, integrity, or patriotism. 

Mr. President, I have, without presenting the treaty and 
without any purpose to answer arguments from the oppos!!s 
side in this controversy, rapidly given the reasons which ('™ n 
my course in relation to it. The other and controlling ques)" 
here involved merits brief attention. I refer to the plain. ore? 
bare-faced subsidy in this exemption of tolls. A ship 0 ned 
by an American corporation is no more an American *)'? 
than a locomotive engine on any of our railroads !5 = 
American engine. Each is private property, owned by aa 
vate parties, and both sre engaged in transporting persons °'' 
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freight for private profit, and both will charge al! the tt" 
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will bear, whether you do or do not subsidize the one by large 
money Which the user of the canal should pay for its upkeep. 
jand grants and the other by paying out of the Public Treasury 
Is this the expiring wail of the vigorous ship-subsidy sentiment 
so rampant in this Chamber when the Republicans were in 
] ower? 

If this is the small burglar’s jimmy by which you hope to 
break into the Treasury vaults for larger sums to be vainly 
applied in subsidies to our over-seas trade, you will find at 
last that no subsidy, however great, will ever restore to us a 
profitable merchant marine. A private business which takes 
its profits from the public Treasury is a parasite, not an in- 
dustry. It is an obligation, not an asset. The county poor- 
house equals such business as that, in producing prosperity. 
In fact, the poorhouse has the advantage in that public money 
reaches forth help to those who need it. Your subsidy doctrine 
fulfills the seripture curse, “To him that hath shali be given 
and from him that hath not shall be taken even that which he 
hath.” 

No, Mr. President, you can not be impoverishing the people 
in aid of any business make that business profitable to them. 
No amount of subsidy will keep our ships on the sea a day after 
the subsidy is withdrawn. England’s present supremacy in 
the sea-carrying trade is natural. In no way is it due to the 
superiority of her seamanship or the courage of her sailors. 
Nor is it occasioned by her laws, any more than we can regain 
our former place in ocean trade by an edict of Congress. 
Burden that edict as grievously as you please with subsidies 
from the people’s pocket, yet you will fail to ‘‘fret the sea 
with ships.” The reason is obvious. Man is a land animal, 
and he never took to sea until forced into it by harder condi- 
tions on his soil. There never has been, and there never will 
be, a seafaring nation, carrying trade and exchanging products 
between the ends of the earth, that has not a crowded popula- 
tion at home, with land inadequate to produce subsistence for 
ts people, where wages are low and no chance to live except 
by trading products with other people. Man will not leave 
home and family—abandon wife and children—to face the 
manifold perils of the sea, when a safer and easier competence 
meets his equal labor on land. No mighty continent with 
boundless resources such as ours, can ever hope to compete 
successfully with a landless people on the sea. With a busi- 
ness too profitable to neglect, with an easy market at home for 
the products of their labor, men would be fools to take to the 
sei for a living. These causes, these conditions, have driven 
our merchant marine out of business. A ship is a tool of 
commerce, 

There was a time when along the inhospitable and unpro- 
ductive coast of New England we made the cheapest and best 
ship in the world and manned it with the best sailors. For the 
tine we held supremacy over the sea trade of the globe. The 
great middle and far West was undeveloped and scarcely 
known. The New Englander was forced to the sea, just as the 
first great sailors had been driven from the land in the days of 
Hiram, King of Tyre. when the landless and manufacturing 
Phenicians, the Canaanites of Bible history, exchanged their 
wonderful cloths dyed in Tyrian scarlet and purple for the 
food, spices, and jewels of the East and the gold and silver 
of the Iberian coast. Like conditions to-day would on this 
continent produce like results. If we had no profitable land, 
we would be great sailors. If we had no homes, we would go ic 
sea. Having beth, we stay on land and let him carry for us 
who can do it cheaper than we. Subsidies are both wasteful 
ind unavailing, as well as unjust and sinful, against the many 
fereed to suffer extortion for the benefit of the few. Whenever 
in assault is designed on the taxpayer’s pocket the predatory 
iiterest invariably wraps itself in the American flag and that 
proud emblem of the’ free represents in action a freedom to 
pilfer from those least able to contribute their means to the 
Maintenance of such “ patriotism.” I for one will not cast a 
vote for any subsidy when I see it. If I erred in voting for free 
tolls, | should retrieve it at the first opportunity. My excuse 
‘or such vote, if any excuse can exist, was because the free-tolls 
Provision was a plank in the Democratic platform, and litt'e 
‘(tention was called to the effect of such a plank. A promise 
'o do an injury to a confiding people, even though contained in a 
party platform, is more honored in its breach than in its ob- 
servance, A subsidy has no business in a Democratic platform. 
If by some hook or crook or subterfuge or mistake such doe- 
'rine gets into it—a doctrine so violative of our party history 
‘id Democratic tradition—the beneficiaries may learn now that 
such a Scheme ean not avail to accomplish its purpose when the 
“se is fully understood. I am blaming no man who thinks 
that he is bound by his party platform, no matter what a few 
(lelegates to the convention may have written in it, even though 


contradictory planks appear. I am finding fault with no man 
on this side for the view he takes of his obligation or the 
course pursued by him in effectuating it. I would concur with 
my Democratic friends in their vote for free tolls if I believed, 
as they declare, that a vote otherwise recognizes England's 
right under the treaty to demand that tolls shall be laid on our 
coustwise ships now, henceforth, and forever. I would go with 
them but for the amendment now adopted, which directly de- 
clares our sovereignty over the canal and our right to do as we 
please about the tolls question. It surrenders nothing to Eng- 
land's claims. but, on the contrary, asserts that we do not sur- 
render any rights we have by collecting these tolls on all ships 
using the canal True. the President in his message to Congress 
said that the free-tolls statute was in plain contravention of 
the terms of the Hay-Pauncefote treaty. For reasons already 
stated, I find myself unable to agree with him in that conclu- 
sion. The President in the same message also said that free 
tolls to ships owned by citizens of the United States was a 
mistaken domestic policy. In that finding I fully concur, and 
that consideration alone directs my course and controls my 
vote. Discarding, as I do, all question of the treaty or its 
claimed relation to our right of free action, I am quite free to 


| determine that the few shipowners using the canal for their 


own profit shall pay their part of its upkeep rather than that 
all the balance of the people shall be tuxet to keep the cual 
in repair for them. Everybody knows that the canal will not 
be self-supporting. A large deficit, amounting to many millions, 
will annually occur. Somebody has to pay this. Is it fair to 
you, farmer, miner, artisan, mechanic, that the rich American 
shipowner can use your property without paying a cent for the 
use while you are forced to pay for its construction, for its up- 
keep, for its defense, and the wages of the men who lift and 
lower his vessels through the locks; pay the men working for 
the benefit of the Ship Trust, while no hope of any return to 
you is in sight except the usual unkept promise to give back to 
the people the money extorted from them by taxation. 

No matter who advocated such a monstrous doctrine, no mat 
ter in what platform it was written, no man is wise enough. no 
man potent enough, no party great enough to redeem it from 
palpable wrong and flagrant injustice. That particular plank 
contradicts, as I have before said, not only the time-honored 
doctrine of the Democratic Party, but is itself directly contra- 
dicted by the same platform in which it occurs. Besides all 
this, that free-toll plank has been directly repudiated by three- 
fourths of the delegates who were serving in that convention, 
as shown by letters, over their own signatures, sent to a Mem- 
ber of this body. Not one in twenty of them ever knew, when 
voting for this platform. that such a plank was in it. 

The claim is being urged by these taxgathering shipowners 
that the transcontinental railroads will be benefited by impos- 
ing tolls on these ships. We all know that the railroads have 
been so conducted as to leave the public mind prejudiced against 
them, and this fact accounts largely for such use of this preju- 
dice by the shipowner to blind the people while he asks the 
public to pay his bills. Have we reached the point where preju- 
dice against one robber is to be used as a shield favoring an- 
other attempting to rob? Can even a just prejudice against an 
old wrongdoer invite a new wrongdoer into the field of success- 
ful exploitation? I personally do not believe that free toll 
through the canal, by reason of the close corporation engaged 
in sea transportation, and also by the long distance in passage, 
and also by the certain freight-rate agreements that would 
otherwise be made between the ship and the railroad, will in 
any way, tolls or no tolls, very much affect, if it affects at all, 
the price which the consumer will pay for the products carried 
by either. 

The railroads can no longer charge what they please. The 
Interstate Commerce Commission fixes its rates. They can no 
longer impose at will whatever burden the traffic will bear. 
The whole loud cry that this legislation is in aid of the railroad 
amounts at last to no more than an appeal for a subsidy—a 
plea that if you do not let us into your pocket the other fellow 
will steal from you. The one’s aggression has been curbed by 
law. Shall we give another monopoly free rein? Our duty 
is to keep the hands of both out of the Public Treasury. It can 
easily be done by the Interstate Commerce Commission fixing 
just and fair rates for rail transportation, and the law requir- 
ing from sea transportation its fair and just share in the upkeep 
of our canal. 

The free tolls will not, in my best judgment. aid the con- 
sumers in my State or in any other State similarly situated. I 
do not believe that free tolls will prove of much, if any, benefit, 
even to seaport cities; and even though such policy would help 
such cities, it certainly will not help them to the extent of the 
loss to all the people of the United States, which would be oc- 
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casioned 
keeping 


the users 


compelling them all to pay for the expense of 
the canal in operation and repair, for the benefit of 
of the canal who pay nothing toward its support. 
The coastwise trade of the United States is a monopoly. made 
by our law. It has no competition. It is fully protected. 
It needs no contribution from the people. The time for subsi- 
dies and special privileges is Inckily passing. Let us hope it 
has pessed for all time te come. 

Mr. LANE. Mr. President, I shonld like to say, for the in- 
formation of those who are not familiar with locks and canals, 
who do not live upon them, that in the State which I in part 
represent we have two systems—a lock and canal on which 
a toll is charged, and another which is conducted by the Gov- 
ernment and is free and open to all that come to use it; so we 
are familiar with both. We see them day by day, every day 
in the year, and have seen them for years. 

fn one instance the locks were owned by a private corpora- 
tion, and a toll was charged of 50 cents a ton, and it entirely 
killed all of the traffic upon the river. It died. It went into 
the hands of the railroad company which had a line of railway 
along the river. In the other instance it is free and open to all 
the stenmers which come to it, and there is an independent line 
of steamers and a lower freight rate up and down that river in 
consequence of the freedom from tolls. 

Mr. SIMMONS. Mr. President 

Mr. LANE. Of course, it is in the nature of a subsidy. 

The PRESTDING OFFICER. Does the Senator from Oregon 
vield to the we r from North Carolina? 

Mr. LANE. T do. 

Mr. SIMMONS. If the Senator will pardon me, I wish to 
make a parliamentary inquiry. What is before the Senate? 

Mr. LANE. The tolls question, as I understand—Panama 
Canal tolls. 

Mr. SIMMONS, 


by 


so 


Is there any amendment pending at this 
time? 
PRI red 


SIDING OFFICER. In answer to the inquiry of the 
pier from North Carolina, the Chair will state that the 
Senator from. Nebraska [Mr. Norris] asked leave to withdraw 
his amendment. As the amendment has not been amended, and 
the yeas and nays have not been ordered upen it, under Rule 
XXI of the Senate he is entitled. to withdraw it. The amend- 
ment is net before the Senate for consideration. Tke question 
before the Sennte is the bill itself. 

Mr. SIMMONS. I beg the pardon of the Senator from 
Oregon. I did not mean to interrupt him. I simply wanted 
to find out whether the amendment is now pending or not. 

Mr. LANE. I do not wish to occupy any of the time of the 
Senate. I wish to say to them, for their information, and 
without prejudice either for or against the question, that we 
have both systems. The one wherein a toll was charged has 
killed off the traffic on the river. In the other case, where 
there are no tolls, which I presume is in the nature of a sub- 
y, the same as the case of the Panama Canal, traffic on the 
viver has been kept open and alive, and the freight rates have 
been lowered. 

That is the result of the experience of the people who have 
tried the two plans. 

Mr. RANSDELL. Mr. President, on the 2d of this month I 
introduced an emendment which I propose to offer at the proper 
time. I shall detain the Senate but a few moments to explain 
it before having it read. It provides that the passage of this 
act shall not be held to mean that the coastwise trade of the 
United States is affected by the Hay-Pauncefote treaty. 

My purpose in offering this amendment is to show, if possi- 
ble, that this country did not violate any pledge or obligation 
er contract of any kind when the tolls act was passed two years 
ago. Constwise commerce is interstate commerce. It is: do- 
mestic commerce. It is commerce in which England has no 
interest. Hence the treaty-moking power, in making the Hay- 
Pauncefote treaty, had no right to inelude the coastwise com- 
meree, if there was any attempt to include it; and my conten- 
tion is that there was no such attempt. 

Section 8 of Article I of the Constitution provides that Con- 
shall have power “to regulate eommeree with foreign 
nations, and among the several States, and with the Indian 
tribes ’—Congress, not the Executive and the Senate. Another 
article ef the Constitution authorizes the President, by and 
with the advice and consent of the Senate, to make treaties 
between this Nation and a foreign nation. A treaty is a eom- 
pact between two sovereignties concerning matters which relute 
to them, and it must be confined to matters of interest to those 
two sovereignties. 

What interest has England m our purely domestie affairs? 
What interest has England im our rules and regulations con- 
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cerning railway business between New York and Chicago 
St. Louis and Cincinnati, or New Orleans and Galveston? 
are purely domestic affairs. 

What interest has England or any other foreign eountry in 
our copyright laws, our patent laws, our police and quarantine 
regulations? Absolutely none; and if the treaty-making power 
attempted to interfere in or regulate any of those matters jt 
would be so clearly ultra vires that it would have no force or 
effect whatsoever. 
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The commerce along our coast, which. from the very beginn ing 
of this Republic has been confined to American vessels, is just 
as much a domestic, internal, interstate affair as police reguia- 
tions, copyrights, patents, or railroad regulations—certuinly 
just as much. 

You may say that we are going to pass a law now in which 
the whole Congress is participating. Yes; we are; but n 
people expect to vote for this bill because they say we made aq 
bargain with England and, hard bargain though it be. we must 
stand by it as honorable men. They say we are morally bound 
and obligated by the terms of the Hay-Pauncefote treaty to 
treat our coastwise vessels exactly the Same as we do the 
vessels of foreign countries passing through the Panama Canal. 

If I can demonstrate to you, as I believe I can, that the Hay- 
Pauncefote trenty could not in any way affect this interstate 
commerce, I will at least have shown that there is no mora! 
obligation imposed upon us in this matter; and that would 
be a very important thing from my viewpoint, for I am one of 
those men who stand by a contract when I make it; and if our 
Government made a contract with Great Britain it ou to 
stand by it, no matter how hard it may be to do so. 

I wish to read very briefly from an eminent authority on this 
subject, and will ask the careful attention of the Senators. | 
shall detain them but a few moments, I read from page 170 
of volume 5 of the Digest on International Law, by Mr. Jobn 
Bassett Moore. He says: 

That a treaty can not invade the constitutional prerogatives of the 
legislature is thus illustrated by a German author, who has ziven to 
the subject a degree of claborate ont extended exposition which it bas 
received from no writer in our own tongue: 

“ Congress has under the Constitutien the right to lay taxes and im- 
posts as well as to regulate foreign trade; but the President and Sen- 
ate, if the ‘treaty-making power" be regarded as absolute, would be 
able to evade this limitation by adopting treaties which would compel 
Congress to destroy its whole tariff system. According to the Consti- 
tution, Congress has the right to determine questions of natur: ulization, 
of patents, and of copyright. Yet, aecurding to the view here contested 
the President and Senate, by a treaty, could on these important 
tions utterly destroy the legislative capacity of the House of Repre- 
sentatives. The Constitution gives Congress the control of the Army. 
Participation in this control would be snatched from the House of 
Representatives by a treaty with a foreign power by which the United 
States would bind itself to keep. in the field an army of a particular 
size. The Constitution gives Congress the right of declaring war; thi 
right would be illusory if the President and Senate could by a frexty 
launch the country into a foreign war. The power of borrowing money 
on. the credit of the United States resides im Congress; this power 
would cease to exist if the President and Senate could by treaty bind 
the country to the borrowing of forcicn funds. By the Constitution 
‘no money shall be drawn from the Treasury, but in consequence of 
appropriations made by law’; but this limitation would cease to exist 
if by a treaty the United States could be bound to pay mouey to a 
foreign power. ° * Congress would cease to be the law-making 
power, as is preser bed by the Constitution; the law-making power 
would. be the President and the Senate. Such a condition would be- 
come the more dangerous from the fact that treaties so adopted, being 00 
this particular hypothesis superior to legislation, would continue in 
foree until superseded by other treaties. Not only, therefore, would a 
Congress cousisting of two Houses be made to give way to an oligarcby 
of President and Senate, but the decrees of this oligarchy, wh 
made, could only be changed by concurrence of President and of 
atorial majority of two-thirds.” 

Mr. President, it is well established that the assent of the 
House of Representatives and the whele Congress is necessary 
to any legislation affecting appropriations or changing the reve 
nue Irws. ft is preposterous, sir, to think thyt the Presivent 
and the Senate can affect the revenue laws of this N Yet 
if the construction which many have given to this provision he 
taken, the President and Senate have by treaty with Great P rit: 
ain affected our revenue laws, because this is a revenne meast 
We propose to raise revenue by imposing tolls on our ee 
commerce passing through that eanal. That question came U D 
im a very interesting wiy a great many years £0. Pre aoa ai 
Washington had 2 controversy with Congress in regard to it, 2" 
the subject is so we expressed by a great Virginian, Mr. Henry 
St. George Tucker, in a letter to me under dute of May =5 Har 
that IT read from it becyuse fit conveys the idea much bette! 
than I ean express it. He snys: : 

In the line of your argument let me call your attention to th! te of 
Under the Jay treaty, 1796, the House of Representatives, b) aed 
63. to: 36, asserted its prerogative to examine and deliberate ee 
treaties that carried appropriations (or changed the revenue ©” 
President Washington, you will remember, denied the claim 0 
House, Ff have only finished an examination of tifs question 
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lest two days, and find that every President from John Adams to 
McKinley (except William Henry Harrison) has sent one or more 
treaties to both Houses of Congress which contained either appropria- 
tions or ebanzes in te revenue laws for their action, showing t at the 
victory won by the House in the Jay treaty fight was complete. for 
none of the Presidents in the time named followed the example of 
Washington. 

Mr. President, I do not wish to take the time of the Senate 
for any elaborate discussion of this matter. I simply wish to 
make it clear that the House of Representatives was not a 
party to the Hay-Pauncefote treaty; that it is a necessary 
party to any law, te any regulation affecting interstate. in- 
iernal, and domestic commerce, and as it is a necesSary party 
that this treaty could not affect our domestic commerce without 
violating the Constitution. if that be true, then we have a 
perfectly moral and legal right to do as we please concerning 
the tolls, and at the same time, sir, the fair thing to do, the 
open, honorable thing, is for the Senate to go on record in 
asserting the well-known, well-established right of the House 
of Representatives to a participation in any such measure as 
wis, 

Bear in mind that the House of Representatives originated 
ihe great law thot gave us the $460 000.000 to construct the 
Pun:sma Canal, and that for 10 years it has originated the 
great appropriation bills under which we have carried on this 
colossal work. Bear in mind that the House of Representatives 
is very close to the people of this country, closer in many ways 
than the Senate. They were entitled to paurticijx ie im ta 
Hey-Pauncefote treaty if it was to affect our domestic com- 
merce, 

Mr. President, let me repeat that that treaty does not, it can 
not, under the plain terms of the Constitution and the law of 
the land affect in any way our coastwise commerce. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The question is on the amendment offered by the Senator from 
Louisiana [Mr. RANSDELL] to the amendment. 

Tle amendment to the amendment was rejected. 

Mr. VARDAMAN. Mr. President, I offer an amendment. 
which I send to the Secretary's desk es a substitute for the bill. 
I will not ask that it be read. Ail Senators are familiar 
with it 

Mr. SIMMONS. It need not be read. Let it be stated. 

The PRESIDING OFFICER. The amendment wil! be stated. 

The Secretary. The Senator from Mississippi [Mr. Varpa- 
MAN] proposes to strike out all after the enacting cluuse and to 
insert : 


That the second sentence in section 5 of the act entitled “An act to 


provide for the opening, maintenance, protection, and operation of the 
l‘anama Canal and the sanitation of the Canal Zone,” approved August 


«-t, 1912, which reads as follows: “ No tolls shall be levied upon ves- 


Seis engaged in the coastwise trade of the United States,” shall be 
s ced and shall not take effect as a statute of the United States 
u July 1, 1915, on which date it shall have full force and effect ns 
statute law of the United States. It is further provided that the 
proj authorities operating said l’anama Canai, who shail, prior to 
te, collect tolls levied upon vessels engaged in the coastwise trade 
of United States, are hereby directed to set apart all such tolls so 
ce ted and retain the same in a separate fund until Jaly 1, 1915. On 
t dite, cr as seon thercafter as possible, such tolls so collected shall 
be turned to the parties from whom they were collected, provided no 
en 


utrary disposition has been made by law prior to that time, 
hit so soon as practicable after the passage of this act the Presi- 
cent of the United States is hereby authorized and directed to appoint 
a mission, consisting of not less than three ner more than five per- 
f to be selected by him, for the purpose of mecting a like comimis- 
be appointed by His Majesty the King of the United Kingdom 
it Britain and treland and of the British dominions beyond the 
a diplomatic conference to be held at such time and piace as 
sritannic Majesty and the l’resident of the United States may agree 
foe purpose of such diplomatic conference shall be to take into 
leration the controversy now pending between Great Britain and 
United States as to the proper construction of the Hay-l'auncefote 
y, So far as the provisions of the same involve the right of the 
to regulate by its own legislation the levying of tolls upon vessels 
| in its coastwise trade and passing through said lV’anama Canal. 
i) be the duty of such diplomatic confereace, acting in the light 
discnssions that have already taken place, to seek, in an equitable 
ndly spirit, some practical solution of the entire question now 
which will worthily round out a hundred years of peace and 
ip by respecting and conserving the interests and honor of both 
The conclusions reached by such diplomatic conference shall 
d at its close to the Governments of Great Britain and the 
States by their respective commissioners: but such conclusions 
t be binding upon either Government until accepted by both, 
ratified upon the part of the United States by the necessary 
opriate legislation. 
the expenses and compensation of the said commissioners to be 
. ted to attend said diplomatic conference upon the part of the 
States shall be paid out of the contingent fund of the Depart- 
State accerding to law. 


VARDAMAN, Mr. President, I realize that the Senators 
eary and I am not going to prolong the discussion of this 
i by an elaborate or exhaustive analysis of the amend- 
proposed by me. I am convinced that the edict has gone 
t he minds of the Senators are made up that certain things 
done, and that those certain things will be done by the 
te I have not the slightest doubt. 
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Mr. President, whatever may be done I trust will redound to 
the honor and welfxre of our common country. It is a source 
of some regret that my sense of public duty lends me to differ 
from the President and a majority of the Democrits on the 
question at issue. I am devoted to my party, because I think it 
stunds for the best things in American politics. Its interests 
are not only of personal concern, but of nationn! moment. I 
regret to differ from the President of the United States, for 
whom I entertain most cordial good will and for whose learning 
[I have great admiration, and whose patriotism I have never 
questioned. But, Mr. President, I have a duty to perform. I 
have obligations to absolve which I can not nezleet or ignore, 
I believe thet the perpetuity of this Republic depends upen the 
honesty and intelligence of the individual vot und the fidelity, 
patriotism, and intelligence of the representatives of the people 
in the performance of their respective functions. 

It has been said in the public press that’ I have criticized the 
President of the United States; that my attack upon him was 
“bitter.” It has also been said that I hnd taken « “ lick at the 
Secretary of State, Mr. Bryan.” Mr. President. there was and 
is no bitterness in my heart toward those gentlemen, and the 
statements that I have bitterly attacked them has not enough of 
the elements of truth in them to make a well-developed decent 
piece of fiction. ‘There is no feeling save that which should 
animate the soul of every self-respecting, intellectually nest 
man in this Republic for these distinguished officeholders 





That I have criticized them I do not deny. They are subjects 
of criticism. They ought to be criticized when they deserve it. 
When they sey snd do that which I disapprove, or from which 
I dis:gree, ordinary self-respect and fidelity to my constituents 
demands that I should sxy so. There is no intellectunl progress 


possible without liberty of thought and freedom of spe 
I honer the man who Is willing to sink 
Haif his present repute for the freedom to think: 
And after he has thonecht. he his couse ron or weak, 
Will sink t’ other half for the privilege to speak. 
But in deing it no man ean truthfully say that I have done it 
in a spirit of hostility. Mr. President— 
1 honor the man, born and taucht 
That serveth not another's will, 
Wh se armor is his honest thou { 
And simple truth bis utmost skill. 


I know the disposition of the supersycophantic, the servile 
swingers of the incense pot in which is burned every vestige of 
independence, intellectual self-respect, and political honesty of 
their dwarfed souls and mezxger intellects, in order to delight 
the olfactories of those in authority. I know men of that 
character will impute to me improper motives, or motives of 
hostility to the sdministration. But what ther may say or what 
they think is of little consequence or concern to me. ‘Their pur- 
pose or hope doubtless is to get closer to the throne. ‘Their 
vicious vaporings will vanish as a bad edor—the efiluvium of a 
decadent mentality and decrepit manhood—which will be re 
membered by me only with mingled emotions of pity and regret. 

Mr. Vresideut. the disposition of some people to aypot mize 
the ofliceholder, to bedge him about with a divinity which 
negatives the idea of fallibility, can not be considered by me 
with any degree of tolerance. The [President of the United 
Stutes is but the hired man of the American people ile is 
not a ruler, as my leurned, eloquent friend. the ornate Senator 
from Illinois [Mr. Lewis} bas characterized him. He hos been 
chosen by the people to perform a definite function, to hold 
his office for a fixed. definite period of time. He is simply an 


employee of the Nation, whose acts are subject to proper and 
legitimate criticism, and to whom should be given advice and 
counsel by ali lovers of the Republic. It is only by the exchange 
of experiences, the attrition of ideas, and the friction of sugges- 
tions that the eternal truth shall be evolved. The only ruler 


in this Republic. Mr. President, is the man or the woman who 
deposits the ballot. 

The President of the United States oceunies the greatest of- 
fice within the gift of any people on earth. The office of ¢ 


United States Senutor is a great office. The office of governor 
of a State is a great office: that of Representative in Congress 
is a great office, but I repeat the greatest and most vital fune- 


tion performed by any citizen or any man in this country is 
that performed by the man or the woman who casts the ballot. 

I want to say furthermore that all the people have more 
sense and their judgment is more to be relied upon than the 
wisest man on enrth. I would rather trust the feeling of a 
people than the intellectual processes of some men. The Presi- 
dent may make mistakes. Congress may merke mistakes, the 
legislatures of States and governors of States may meke mis- 
takes. but the people in the performance of the supreme func- 
tion of citizenship cam correct those mistakes. They can wipe 
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them from the statute books just as a school-teacher will efface 
the sum that the pupil has worked upon the blackboard. 

I want to say further in this connection that no reform in 
all the ages of the world has ever been effected that did not 
originate with the people. It is also true that issues grow out 
of the conditions of the people rather than originating in the 
brain of individual statesmen. Our Government has not passed 
the experimental stage yet. A century and a quarter is but a 
span in the life of a nation. Every election in the history of 
this Republic a crisis. We to-day are writing history which 
few of us, I dare say none of us, understand the real meaning 
and significance of. We do not realize the consequences that 
will flow from our acts to-day. Some one has wisely said that 
the most striking thing that history teaches is the ‘unmindful- 
ness of what is taking place on the part of those who are 
prominent actors in what have proven to be the great eee 
points of time. 

The country is safe as long as the individual citizen iia! 
his power and performs his function properly, and the servants 
of the people, the officeholders, the Representatives, the Sena- 
tors, and the President, shall be faithful to the people. The 
only light which we have to guide us in the darkness of the 
future is the light which shines out from the experiences of 
the past. 

No, Mr. President; I am not antagonistic to the President in 
the performance of his duty. I would have him guided by that 
spirit of patriotism, that love of country—I would have him 
imbued with that sublime spirit described by Markham when he 
said: 


Is 


God give us the Cromwell fire to make us feel 
The common burden and the public trust 
To be a thing as sacred and august 

As the white vigil where the angels kneel. 

We need a faith to go the path untrod, 
The power to be alone and vote with God. 

No; I am not indulging in idle or unfriendly criticism, nor is 
it my desire to cause any friction in the Democratic ranks, be- 
cause I realize that unanimity of sentiment, concert of action 
on the part of the Democracy of America means much, not 
only for the Republic to-day but in the years to come. 

Mr. President, in the settlement of this controversy or this 
question I have proposed an amendment. The purpose of that 
amendment is to authorize the American and the British Gov- 
ernments to appoint commissioners who shall meet in the spirit 
of friendship to which we are committed by treaty and shall 
discuss the differences between the two nations on this ques- 
tion and if possible report to their respective Governments a 
satisfactory settlement. 

Senators will remember that the last word of Secretary Knox 
to the English ambassador was, W hen the proposition was made 
to arbitrate this question, “We have not reached that point, 
and your suggestion is premature; we have not exhausted all 
diplomatic resources, and until that shall be done the suggestion 
of arbitration is not to be considered.” Of course I do not quote 
Mr. Knox literally. 

By this method the subject would be taken from the domain 
of partisan politics. It would enable the Democratic adminis- 
tration to solve the problem without violating pledges to the 
people. It would avoid the deleterious effect which must neces- 
sarily follow the repudiation of platform pledges. I know of 
nothing more regrettable, Mr. President, than for the plain, 
honest citizen to lose faith in the veracity, the honesty, and sin- 
cerity of the public servant. 

Now I am not going to delay the vote upon this question by 
longer discussing all of the issues involved, but I have been 
somewhat amused and interested at the importance that has 
been ascribed to and the stress that has been placed upon the 
question of subsidy. I listened with great interest to the 
speech made by the junior Senator from Missouri [Mr. Reep] 
on yesterday. His candor was refreshing; the affluence of his 
eloquence charming; his arguments were cogent; and I think 
he completely convinced every Senator who honored him with 
his ear that this subsidy argument is an afterthought; that 
it is an intellectual expedient, resorted to to justify the be- 
trayal of platform promises. 

Mr. JAMES. Mr. President, will the Senator from Mississippi 
yield to me? 

The PRESIDING OFFICER (Mr. Sautssury 
Does the Senator from Mississippi yield to the 
Kentucky ? 

Mr. VARDAMAN. With pleasure. 

Mr. JAMES. The Senator from Mississippi has said that the 
question of subsidy was an afterthought. 

Mr. VARDAMAN. The argument of subsidy, I said. 

Mr. JAMES. How does the Senator make that statement 
comport with the memorandum which was written by President 
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Taft at the time he signed the bill, a clause of which we 
undertaking to repeal, and in which he very boldly 
plainly stated that it was a subsidy? 

Mr. VARDAMAN. Because I know that the Senator fro 
Kentucky would never have put the stamp of his approval on 
that platform if he had thought this exemption was a subsidy. 
He could not have done it and maintained his intellectual hon- 
esty and been true and faithful to his constituency. 

Mr. JAMES. Oh, Mr. President, there are two declarations 
in that platform directly in opposition to that subsidy. 

Mr. VARDAMAN. Did the Senator call attention to the con. 
flict? 

Mr. JAMES. No; I did not call attention to the conflict, 

Mr. VARDAMAN. Did the Senator tell the people whom he 
asked to vote the Democratic ticket that we were double-dealing 
with them? 

Mr. JAMES. There was no conflict and there is no conflict 
in the platform, so far as the Democratic Party is concerned, 
The Democratic House of Representatives itself cast a ma- 
jority vote against the identical thing that the Senator 
contending for. 

Mr. VARDAMAN. I know of no man—— 

Mr. JAMES. Just a moment. 

Mr. VARDAMAN. Who has insisted more strenuously and 
more eloquently and more earnestly than has the distinguished 
Senator from Kentucky upon the literal enforcement and ob- 
servance of the Democratic platform. 

Mr. JAMES. But did the Senator himself state to the con- 
vention or to the committee which had under consideration 
this platform that when they indorsed the act of the House of 
Representatives they were indorsing their vote in opposition to 
this subsidy for which the Senator is so eloquent in his speech? 

Mr. VARDAMAN. No; I never thought it was a subsidy any 
more than I thought it was a subsidy to indorse the plank in the 
platform which I and Representative Broussarp wrote in favor 
of river improvements. 

Mr. JAMES. Now, if the Senator did not think it was a 
subsidy, why did he say in the speech that he formerly made 
that after consultation with his people—he seemed to think 
that that was necessary—he would vote, or perhaps he might 
vote to make ships pay the expense of putting them through 
the canal. 

Mr. VARDAMAN. Well, I will tell the Senator why. I do 
not know that it would be an injustice to make the ships that 
go down the Warrior River pay to the Government a slight 
tariff for the privilege of carrying coal to New Orleans—or the 
Mississippi River or the Ohio River or any other river. That is 
a mere economic question. 

Mr. JAMES. Why, then, Mr. President, if the Senator will 
permit me, does not the Senator vote here as the representative 
of the great people of Mississippi to make this monopoly pay 
$2,000,000 a year into the Treasury rather than to put it upon 
the bending backs of the tillers of the soil of Mississippi? 

Mr. VARDAMAN. I will tell you why TI do not. It is be- 
cause that is not the issue involved in this controversy. The 
President of the United States has made the issue; the Presi- 
dent of the United States in his address to Congress made thie 
issue. It was not a question of tolls. 

Mr. JAMES. The President of the United States said that it 
was economically unsound. 

Mr. VARDAMAN. Yes; and he said—— 

Mr. JAMES. And by that he meant that it was a subsidy. 

Mr. VARDAMAN. If the President of the United States had 
felt that way, the President is too candid and honest a man te 
have left it in the form that he did. 

Mr. JAMES. He stated that, and I do not know of anybody 
in this country who is more capable of expressing himself. 

Mr. VARDAMAN. I do not think anybody ever read 
speech that way except the Senator from Kentucky. 

Mr. JAMES. Ah, the trouble with the Senator from Mis 
sissippi is that in his love for this monopoly he has lost sight 
of the real Democratic tendency and trend and faith. 

Mr. VARDAMAN. Mr. President 

Mr. JAMES. The President of the United States said tha 
it was economically unsound, and by that he meant tliat ' 
was a subsidy. 

Mr. VARDAMAN. ‘The intimation that the Senator 1" 
Kentucky makes that I am in love with any trust or wilh «1! 
subsidy is absolutely without foundation in fact, and the Senat! 
knows when he states it that he says that which is not true 
and that he makes an unjust charge against me. 

Mr. JAMES. Oh, Mr. President, the Senator from M'ss'> 
sippi need not fret himself into such excitement about thi | 

Mr. VARDAMAN. The Senator from Mississippi 's !\”" 
going to permit the Senator from Kentucky to put words |" 
his mouth or to impute to him an improper motive. 
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Mr. JAMES. I was not doing that, Mr. President. but I was 

1ting what T believe to be the fact—that those who vote for 
this bill are voting a subsidy in the interest of a monopoly. 

Mr. VARDAMAN, The Senator is in error when he states 


‘he PRESIDING OFFICER. Senators should speak one at 
1 the, 

Mr. JAMES, I will state to the Senator that when he votes 

- this bill he votes to give a subsidy to a monopoly. I do not 

an to ascribe to the distinguished Senator any unworthy 
motive. I mean that he, as a Senator from Mississippi, is 

sting a vote the purpose of which is to exempt this monopoly 
from the payment of tolls, and I say that is a subsidy. 

Mr. VARDAMAN. Of course the Senator from Kentucky is 
entitled to his opinion. I trust he has one, and I hope it is not 
porrowed, and I hope also it is the result of his own intellectual 
processes, 

[am not going to delay the vote upon this question longer by 
discussion of the subsidy feature of this debate; but I do resent 
any efforts on the part of any Senator, or on the part of anybody 
else, to put upon me or those who hold the views that I do the 
odium of supporting any form of trust or subsidy. 

it is quite unfortunate, I think, Mr. President, that distin- 
guished Senators would sacrifice what I believe to be candor, 
and would employ this questionable expedient in order that their 
fellow Senators may be put in a false light. It will not work; 
the American people can not be deceived. 

Mr. HUGHES. Mr. President, will the Senator permit an in- 
terruption ? 

fhe PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from New Jersey? 

Mr. VARDAMAN. I yield to an interruption. 

Mr. HUGHES. The Senator is criticizing other Senators for 
lack of candor and for incorrectness of statement, and yet the 
Senator bimself said a while ago that the cry of subsidy was 
purely an expedient and an afterthought. I happen to be one 
of those men who voted against this proposition two years ago, 
before any question of American sovereignty was raised. 

Mr. VARDAMAN,. Did you call attention to it dyring the 
campaign ? 

Mr. HUGHES. My vote called attention to it. - 

Mr. VARDAMAN. Did you call attention to it during the 
campaign before the American people? 

Mr. HUGHES. I am calling it to the attention of the Sen- 
ator now, that as a Member of the House of Representatives I 
voted against this proposition before there was any question of 
sovereignty raised. I voted against it, and so did a majority of 
ihe Democrats of that body on the ground that it was a subsidy— 
I recognized a subsidy in its new guise. I had seen it under 
many guises. I simply say to the Senator that recklessness of 
statement is no more becoming in him than it is in others. He 
casts a reflection not only upon me, but he casts a reflection 
upon nearly the whole delegation of the State of Mississippi, for, 
if my recollection serves me aright, they voted <s I did at that time. 

Mr. VARDAMAN. I do not doubt it, and yet those same 
Representatives went before the American people upon this plat- 
form. They approved what the President had said; they ap- 
proved the platform; and they did it, not believing it to be a 

ubsidy, but because they thought, as the President had said. 
that it was going to facilitate commerce between the States. 
If they did not think that way about it, they should have de- 
clared themselves against it. 

Nr. HUGHES, Now, Mr. President—— 

Mr. VARDAMAN. They thought, as the President said it 
would, that it was going to make cheaper rates for the farmer. 
‘That is the way they interpreted it. If the President of the 
United States had asked that the exemption clause be repealed 
because it was a subsidy, it would have put the matter in a very 
different light. The question before the Senate, however, is not 
Whether it is a subsidy, but whether we shall maintain sover- 
eignty over that canal. That is the paramount issue with me, 
Mr. HUGHES and Mr. JAMES addressed the Chair. 
the PRESIDING OFFICER. Te which of the two Senators 
vs Une Senator from Mississippi yield? 

\lr. HUGHES. If the Senator will permit me, I do not like 
‘o interrupt him, and there has been enough of this debate; 
| think perhaps it would be well for me at this time to call 
elution to the quoted declaration of the President of the 
ied States on this subject. I happened to be the man who 
Voduced him at the meeting where he made this declara 
; it was I who caused him to make it; and the declaration 

t he made was net with reference to the exemption given to 
rican vessels, but it was made, and anybody who reads the 
slage can see that it was made, with reference to the action 


1 
LI 


t 


of the Senate and the House of Representatives in forbidding 
American railroad-owned ships from going through the eanal. 

Mr. VARDAMAN. Does the Senator mean to create the im- 
pression that the President did not intend to say to those 
farmers what he did say? 

Mr. HUGHES. 1 say that the President said to those farm- 
ers exactly what he intended to say, which was that the Con- 
gress was wise in preventing railrond-owned and trust-controlled 
ships from going through that canal, because, in the nature of 
things, railroud-owned ships would rot compete with the rail- 
roads; and the conditions brought about by the refusal of 
Congress to permit these particular ships to use that canal 
would result in competition and cheaper railroad rates. I was 
there and introduced him and listened to his speech and gave 
him the information. 

Mr. VARDAMAN. The President was discussing the bill 
which permitted American coastwise vessels to go through the 
canal free of tolls. 

Mr. HUGHES. The President was discussing the refusal of 
Congress to permit railroad-owned ships to go through that 
canal, I was there and heard him make the speech. 

Mr. VARDAMAN. Then I suppose the reporter reported him 
incorrectly. 

Mr. HUGHES. The reporter reported him absolutel- cor- 
rectly, according to my recollection; and no fair reading of the 
speech can support the construction which the Senator is 
endeavoring to put upon it. 

Mr. VARDAMAN. Well, Mr. President, I am incapable of 
understanding the English language if it does not mean what I 
have said it means. The American people believe it means that; 
and of all the planks in the platform that was the one which 
the President stood upon to induce the farmer: of the country 
to support the Democriutie ticket. Its merits and vii‘ue were 
most prominent. 

Mr. JAMES. Mr. President 

The PRESIDING OFFICER (Mr. Swansor in the chair). 
Does the Senator from Mississippi yield to the Senator from 
Kentucky? 

Mr. VARDAMAN. Certainly. 

Mr. JAMES. I understood the Senator a moment ago to 
complain that the President of the United . tates had not in 
his message to Congress, in asking for this repeal, placed bim- 
self .pon the ground that tolls exemption was a s bsid.. Now, 
what I should like to know is this: If the President bad in his 
message taken the position that 1 e exemption clause ought to 
have been repealed because it is a subsidy, whether or not the 
Senator from Mississippi wovld have supported the Presijent? 

Mr. VARDAMAN. I will tell you what. if I had been con- 
sulted about it. I should have advised. If the President felt 
that free tolls was economically incorrect. if the President had 
felt that it was violative of the treaty obligations of this coun- 
try with Great Britain, I think it would have been his duty to 
have called the attention of Congress to that fact and to bave 
stated to Congress that he had changed his opinion about it; 
that he had not during the campaign correctly interpreted the 
treaty—— 

Mr. JAMES. Mr. President—— 

Mr. VARDAMAN, Now, wait a moment, until I answer the 
question 

Mr. JAMES. Certainly; I just wanted to make a suggestion. 

Mr. VARDAMAN, That he had not correctly interpreted the 
treaty, and that he was going to cal! the attention of Congress 
to it; and after they should have had an opportunity to consult 
with their masters, the people. at the November election, to ask 
them to repeal this clause, because he believed it was violative 
of our treaty obligations and was economically incorrect. I 
think that would have been all right. We would have then 
been abie to have consulted with our masters and to do what he 
now asks us to do, if we think best, without violating party 
promises or betraying any trust. Now, 1 want to say in this 
connection—— 

Mr. JAMES. Just a moment 

Mr. VARDAMAN. I am no more in favor of special privi- 
leges than any other Senator upon this floor. 

Mr. JAMES. Then, Mr. President. if I understand the Sen- 
ator from Mississippi correctiy, his reason for voting against 
repealing this subsidy is that, according to his judgment, the 
President in his message did not place before the Congress the 
preper reasons why it should be done. 

Mr. VARDAMAN. No; that is not true. My reason for vot- 
ing against it is that the issue is not the question of subsidy, 
but the question of sovereignty over the canal. 

Mr. JAMES. But I asked the Senator this question: If the 
President had placed it upon the ground of subsidy, would the 
Senator then have voted for repeal? 
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Mr. VARDAMAN. Not at this time; no. 

Mr. JAMES. I am not talking about this time; I am talking 
about any time. 

Mr. VARDAMAN. No; not now. When we shall have made 
the proper declaration and announced to the world our sover- 
eignty over the canal, then I am in favor of taking up and con- 
sidering the economic question involved. 

Now, Mr. President, in conclusion, when I contemplate this 
deviation from the paths of rectitude which the distinguished 
citizen from Nebraska, Hon. W. J. Bryan, now Secretary of 
State, has marked out for the faithful Democrats to follow, 
when I think of this repudiation of a solemn promise, when I 
consider this servile surrender of a sovereign right over the 
Panama Canal, without justification or excuse, I am reminded 
of the fiery words which came burning from the heart of the 
prophet of old, pleading with the faithless children of Israel, 
when he exclaimed : 

The ox knoweth his owner and the ass his master’s crib, but Israel 
doth not know, my people doth not consider. 

Mr. WEST and Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER. The Senator from Georgia. 

Mr. WEST. Mr. President, I had not intended to say any 
more in the debate on the pending question before the Senate. 
I endeavored, however, a few days ago, when the junior Senator 
from Mississippi [Mr. VARDAMAN] delivered his speech, to ob- 
tain the floor to answer the strictures and criticisms made not 
only against the President of the United States, but against 
every Member of the Senate who may vote for the passage of 
the pending bill. What was the utterance of the Senator from 
Mississippi on that occasion, in spite of which he respects the 
high standing of the President and the Senators who see fit to 
oppose the position he here assumed? Here are his words: 

I shall follow no man or body of men who carry the red flag of party 
infidelity, who will sanction the violation of a solemn platform promise. 

That is the declaration he made on the floor here last week 
when he delivered that notable address. Is not that a charge 
of party infidelity, because they see fit to ask the repeal of 
this bill, that sanctions, in my judgment, the highest sort of 
subsidy ? 

Mr. VARDAMAN. Mr. President, 
Georgia pardon an interruption? 

Mr. WEST. No, sir; I do not wish to be interrupted. 

The PRESIDING OFFICER. The Senator refuses to be in- 
terrupted. 

Mr. WEST. I want to make my short deliverance to the 
Senate. Now, let us see if the junior Senator from Mississippi, 
in assuming this position, is correct. 

We remember—and I censure nobody who took different 
positions in those great campaigns—the days of free silver and 
sound money. In 1892 the Populist Party adopted a free-silver 
plank, and we, on the hustings and platforms of the country, 
were appealing to the people in favor of sound money. In 
1896 the Democratic Party adopted free silver in its platform. 
What was the result of it? It resulted in splitting the Demo- 
eratic Party in twain, and Palmer and Buckner were nomi- 
nated on a sound-money platform. There were thousands of 
Democrats in this country who, notwithstanding they did not 
believe in 16 to 1, stood by their party organization. That was 
the result at that time. 

Let us go further and see whether his accusation is founded 
in good party politics. What about Samuel J. Randall? He 
opposed the very central thought there was in the Democratic 
Party. The Democratic Party opposed protection for protec- 
tion’s sake; but Sam Randall was a protection Democrat. 
What did the Democratic Party do for him? In 1876 they 
elected him Speaker of the House of Representatives in spite 
of the position he took; and they not only elected him for that 
term but they elected him for three consecutive terms. Yet 
he opposed the very central idea there was in the platform. 
That was the situation. 

Now, what is a platform, and how is it made up? 
up in the time of excitement and of the different factions 
opposing each other in their party. It is nothing but concession; 
and I may say here, and I say it boldly and fearlessly, that no 
platform in its entirety is ever legislated into law. 

Here is an apparent contradiction in the platform. A good 
many people—I, for one—jiave never agreed with that plat- 
form. I was in a foreign land when it was made, and I was 
absolutely astounded when I found out that this plank was 
incorporated in the Democratic platform, because it was in 
absoiute contradiction to the policy that the Democratic Party 
had adopted for years. 

There has been much criticism indulged in on this side, I 
have tried to be indulgent and to allow the Senators who oc- 
cupied the opposite side of this question to view it as they saw 


will the Senator from 
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fit. There has been charged here to the Carnegie Foundation 
the expenditure of $50,000. Who knows but that the shipping 
interests have spent a hundred thousand dollars in order to 
secure the defeat of this bill? 

Mr. VARDAMAN. Have you been offered any? 

Mr. WEST. Do not say that to me. 

Mr. VARDAMAN. Well, you are making an intimation tha; 


somebody else has been influenced. 

I said-—— 

You said—— 

Senators will please come to 
The Senators wil! please take their seats, 

I did not say they had been bribed or other- 


Mr. WEST. I did not say so. 
Mr. VARDAMAN, 
The PRESIDING OFFICER. 
order. 

Mr. 
wise. 

The PRESIDING OFFICER. 
their seats. The Sergeant at 
Senators are seated. 

Mr. WEST. No; 
through. 

Mr. VARDAMAN. 
of that kind. 

Mr. WEST. I did not intimate it. 

Mr. JAMES. Mr. President, the Senator from Georgia made 
no intimation that there was any influence exerted on Senators, 

Mr. WEST. I certainly did not make any. 

The PRESIDING OFFICER. The two Senators 
seated. The Senator from Georgia will proceed. 
to the floor. 

Mr. JAMES. 
right to go on. 

Mr. VARDAMAN. Mr. President—— 

Mr. WEST. I did not even say that $100,000 had been spent. 
I said, Who knows but that $100,000 might have been spent in 
mailing out literature in attempting to mold sentiment, possi- 
bly? You all know it has been done in the past, and it will be 
done in the future. The charge has been made here, however, 
of party infidelity; that the President of the United States is 
guilty of party infidelity, and the Members who see fit to follow 
him in the support of this bill seeking the repeal of free tolls. 
Then Senators come here after saying “the red flag of party 
infidelity.” 

I néver have been unfaithful to the Democratic Party. I have 
stood by the Democratic Party, though there have been things 
in the platform that I seriously objected to and that I would 
not support. 

An illustrious representative from near me, Henry G. Turner, 
declined the nomination in 1896 because they required him to 
subscribe in that platform to free silver. There are many of 
you here who know that he was an illustrious gentleman, dis- 
tinguished, honest, and fearless. I have charged no Senator, 
nor do I expect to charge any Senator upon this floor, with being 
bribed, and I am not going to charge anyone with party 
infidelity and failure to keep platform pledges. I myself do not 
stand for free silver, yet I did not separate myself from the 
Democratic Party. 

Mr. WILLIAMS. Mr. President, it is a fortunate thing in tle 
history of the United States Senate that, as a rule, debates here 
are carried on coolly and calmly and logically. It is a for- 
tunate thing that this is an arena where men reason together, 
and do not simply shake their locks at one another. 

Now, Mr. President, I make it a point to debate with Re 
publicans. I do not publicly debate when I can help it with my 
party colleagues upon this side of the Chamber. I have been 
very glad to hear my colleague's speech this afternoon, because 
it has proven that possibly some of the things that he was re- 
ported to have said in the Washington Post in a public inter- 
view, all in quotation marks, were not true. My colleague said 
this evening that he “ had uttered no word of bitterness” dur 
ing this controversy, “had felt and feels none”; and he has 
intimated that if anybody did say he had uttered any word of 
bitterness the person saying it had uttered “a falsehood 8° 
diaphanous that it was not quite respectable fiction.” I believe 
that was the language used by him. He added that the news 
papers had attributed bitter expression to him, from whi: h q 
infer he meant that they were “ fictionists’’—that, I take !f, 's 
another way of saying slanderers or liars. ; 

I do not know whether my colleague always knows whethet 
he is uttering words of bitterness or not. I have sometime 
doubted if he was a measurer of his own language or if '° 
knew precisely what his own utterances meat in English. -\* 
he illustrated just a moment ago, he is a very excitable mat. 
with great intemperance of thought and of expression. : 

I am inclined to think that the Washington Post, in these 
quoted interviews which I hold in my hand—interviews |" 
quotation marks—hbas uttered “untruths so diaphanots that 
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they are not worthy to be considered as ordinary, decent fiction.” 
Certainly it, or its reporter has, if my colleague has ‘ uttered 
no word of bitterness.” 

Mr. VARDAMAN, What is the Senator reading from? 

Mr. WILLIAMS. I am going to read now from what pur- 
orts to be your interview in quotation marks published in the 
Washington Post of Monday, Miarch 30; and I want to ask my 
eolleague as I go along whether this great sheet, which has 
represented here only one side of this controversy 

Mr. VARDAMAN. Mr. President—- 

The PRESIDING OFFICER. Does the senior Senator from 
Mississippi yield to the junior Senator from Mississippi? 
ir. WILLIAMS. 1 do. 

Mr. VARDAMAN. I decline to answer any question the 
senior Senator from Mississippi may propound to me. 





Mr. WILLIAMS. The Senator declines beforehand? Very 
well, then, Mr. President. I am not astonished, but I will say 


this: I am not to be thrown off of my guard, nor off of my tem- 
per, by any amount of bad feeling shown by that utterance. 
Of course there must be a great deal of bad feeling in the 
heart of a man who declines to answer any questions before 
the questions are asked merely because they are being asked by 
a given individual, who has a right to ask them in seeking 
the truth. 
The PRESIDING OFFICER. The Chair desires to state, be- 
ihe discussion proceeds further, that the rules of the Sen- 
te will not permit any reflection on any Senator 
Mr. WILLIAMS. Mr. President, if I know it, I bave made 
The Chair will call my attention to it if I have made 


Mr. WEST. Mr. President, if the Senator will yield for a 
nt, the junior Senator from Mississippi misunderstood 
I said—— 
‘iv. WILLIAMS. Oh, well, I do not yield for that purpose. 
‘ir. WEST. Yes; but I want to state—— 
PRESIDING OFFICER. Does the Senator from Mis- 
i yield to the Senater from Georgia? 
WILLIAMS. I do not; not for that purpose. 
PRESIDING OFFICER. The Senator from Georgia 
ot been yielded to by the Senator from Mississippi. The 
S r from Mississippi will proceed. 
WILLIAMS. Mr. President, as I said a moment ago, I 
delighted to know that this sheet, which has represented 
one side of this controversy, which bas reported the 
hes of only one side of this controversy, which has been 
d as one of a chain of papers which has been doing 
. which has given in full the speech of every man who was 
| to the repeal of this law, 
on the Democratie side of the tolls question only “ also 
. has uttered falsehoods about my colleague so absolutely 
d inous that they are not even quite decent fiction, be- 
my colleague has just said that he has induiged in no 
f bitterness in this entire controversy, and if this inter- 
nnd a part of which was queted the other day by the 
” from West Virginia [Mr. Gorr] in my colleague’s 


‘© with the view of ascertaining if he had uttered them, | 


c, then my colleagne would have uttered many words of 
voked bitterness. But as my colleague has said he has 
uttered any word of bitterness, then these statements in 
iterview must be falsehoods; and I want to put upon 
I d the falsehoods of this infamous interview, so that al! 
may know how it has slandered my colleague. I wanted 
odo this with the aid of my colleague’s denial, but as he re- 
; to answer I can not have that great aid. The Washing- 
t ost quotes him as saying: 
leplored the position President Wilson has taken, and character- 
Mir. Wilson’s canal message to Congress as an affront to the intel- 
and patriotism of every Member of Congress. 
lt is a bit bitter to say that a Demecratic President's public 
SS Was so weak and so unpatriotic as to be an “ affront to 
Ue telligence and patriotism of Congress.” This is an alleged 
(| interview. I go on: 
; ve no more respect for the integrity of a man who will violate a 


ade in the performance of a public function than I have for 
who accepts a bribe to control ils official conduct 


ared the Mississippi Senator. 
wv, remember that this is right after he is reported ss 
ig said that he deplored the position taken by the Presi- 
und regarded it as an affront to the intelligence and pa- 
ism of every Member of Congress. To whom was he re- 
: if not to the President? 
sree with Mr, Bryan 
| by the way, Mr. President, I am a little glad that some 
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extreme utterances of Mr. Bryan are coming home to | fidious betrayal,” and would 
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reest. I know how political platforms are formed an 
and so does almost every man here. U 


al shap “il, 
pon the great, salient 
questions which have engaged the attention of the country and 
around which public sentiment has been crystallized they are 
carefully worked out. Every word almost is carefully chosen. 
The expressions are the result of the deliberation. 
Then, when those are through with, a subcommittee of a sub- 
committee reports back to the main committee certain minor 
things of every description, and they are incorporated in the 
main document with very little attention, especially-if rep- 
resented or thought to be “ vote getters.” We all know that. 

This paper says that my colleague said “that a man whe 
would win office on a platform and then violate it after getting 
into office is an embezzler of power,” quoting Mr. Bryan, “ and 
guilty of a crime of as great moral turpitude as a soldier who 
would betray his country in time of war.’ 
cratic platform. It can not be true that my colleague s 
Those would be bitter words, indeed, and bitterly 
received. 

This is all in connection with the position of the President, 
which my colleague charges with being a violation of the Demo- 

This alleged interview, under quotation marks, goes on: 

“It is not that I love President Wilson less,” said the Senator, “ but 
that I love the people of the United States and my obligations more’ 

And so forth. 

Let me come to the next one. 


ulmost 


tid that, 
dealt and 


Here is the one: 
“The President has made the issue squarely 





upon the right of the 
United States to control and manage its own property in the canal. 
The American people spent $400,000,000 to build that canal It is 
constructed on property belonging to the United States Governme: 





It is ours just as much as if it were cut through the territory acr 
the continent from New York to San Francisco, and the American people 
are not going to be misled by pusillanimous assaults made by 


certain 
pliant, sycophantic followers of the President, 


The italics are mine. 
If his followers—Democratic Senators and Representatives— 
were guilty of “ pusillanimity”’ and “sycophancy” in follow- 
ing the President, then he, of course, was guilty of “ pusillanim- 
ity”? and tyranny in having them follow him. But the inter- 
view, purporting to be in the words of my colleague, continues: 
The American people are not going to be misled by 
assaults made by certain pliant, sycophantic followers 


pusillanimous 


of the President 
gainst Senators and Representatives who insist upon « it 





i arrying 
the party's platform pledges. 

Then, there follows something that makes me certain that 
this sheet must have slandered and calumniated my colleag 
It makes me certain that it did so, when it put these wot of 
bitterness in his mouth, while he denies ever having u i 
any word of bitterness, and thus, by his denial of ever h 
done so, gives the falseheod direct to this miserable interv! 

Here follows the part of it that I say corroborates my 
league's genera! denial, though he fails to make a specific denial, 
either when interrogated by Senator Gorr the other d or by 


me now, because in the next part of the interview he *« 
any personalities.” 


Now, of course no wan would have gone on and spoken about 


his colleagues in the Senate as “sycophantic followers,” 
cowardly or pusillanimous conduct, and “deplored person 


alities” right afterwards, because that would have indicated a 
desire to indulge in personalities himself but not sta th 

from anybody else, to have insulted others and then begged for 
That never could have happened and I know dic not 


happen; it must not have happened. 
Then I read again—all this is an alleged quoted interview: 
The proposition to yield to the dictates of an Euro; 1 power in this 


matter is pitifully humiliating. 
To say that a Democratic President or a 
dent or any President of the United Sta 


tes is “ 


| dictation of an European power” is to accuse him of lack of 


patriotism and lack of courage both at the same time 

My colleague says he is indulging in no bitter utterance nd 
I know he is not if he says so, and therefore this | pur ed 
quotation from him must have been untrue: 

I want to say in this connection 

So this alleged quotation from my colleague 
that it is no justification for perfidious and sycophantt il of 
them—the peopl to say that the lresident f United States 
advises it. 

“A perfidious and sycophantic betrayal” advised by the I 


dent of the United States. This surely can noi true, | use 
if my colleague had stated that he would have accused nearly 
all the Democratic Senators upon this floor and nearly all the 
Democratic Representatives in the House, besides me highly 
respected Republicans in both Houses, ef “ sycophants i per 

have accused the President of 
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inviting it—* 
est of vices. 
Now, I want to get back to the point at issue. My colleague 
said this evening in his speech that “ the edict has gone forth.” 
He began that way. Mr. President, we are not ‘obeying any 
“edict” of any man who ever wore breeches. We ure as self- 
respecting American citizens as my colleague or any others in 
this country. It is a very common thing for men in a common 
party to go together, and in going together to concede differ- 
ences in order that the team may pull the wagon together. 
Every man ef common sense knows that there must be team 
work or else there can not be any good done for Government, 
and hence to accuse every man who concedes a _ preferential 
opinion of his own in order to secure a great party purpose of 
“obeying an edict” is not measuring one’s language. Being 
persurded by reason and influenced by loyalty is not “ obeying 
an edict.” Only slaves “ obey edicts.” 
His speech evening speaks of “servile surrender.” 
Servile” means slavish—conduct befitting a slave. In a speech 
the other day he solemnly warned the President of the United 
States against * flatterers,” and quoted the old prayer of Epic- 
was: 


tetus, I believe it 
flatterers and make me open my heart to those who 


advising ” it—instigating it. Betrayal is the low- 


this 


inst 


me 


Guard me ag 
would criticize 

That is the sense of it, even if I have it not literally. 

I am glad my colleague made this speech. I was glad when I 
heard him say to-day of the President that he “a man 
whose patriotism be had never questioned.” I knew when he 
said he was a niin whose patriotism he never questioned he had 
not said what the Washington Post said he said, to wit, that 
he had ndvised a servile and pusillanimous and abject surrender 
at the dictation of a foreign power. 

Now. Mr. President, about whether this is a subsidy or not, 
upon that question— 

Let the galled jade wince; 

It is wonderful how they all do wince when the word “ sub- 
sidy” is heard. Why? Because this exemption is a subsidy, 
it was a subsidy, and it always will be a subsidy. because it 
granted a special privilege to a special class: and even if you 
quarrel about the right to use the technical word “ subsidy” in 
connection with it, it still violated the very fundamental Key- 
note of the original Jeffersonian Democracy as announced in 
that political sermon on the mount. Jefferson’s first in»ugural 
address to the people of the United States, which declares 
ag: “special privilege to special classes.” Every Senzxtor 
here knows that when you exempt one class of vessels passing 
through the Panama Canal from the payment of tolls and you 
subject 
granted a special privilege to a special class,” and that is an 
indirect, if not direct, subsidy. 

Gentlemen have said. “ What is the difference between that and 
letting the ships go through the Sault Ste. Marie Canal and go 
through the Lakes or the Ohio River or elsewhere?” The dif- 
ference is too plain for a Democrat to need to discuss it. In 
the latter case all commerce was exempt from tolls. none of it 
subjected to it. Every ship and bont could go through and no 
tonnage was taxed. There was no special >rivilege t. a special 
class; there was exemption for all. If to-morrow we would 
pass a law here relieving from tolls 71] ships passing through 
the Panama Canal there would be no subsidy there, because it 
would be equal treatment for all and special privileges to none. 

Now, Mr. President, it has l2en a habit of mine all my life 
to do my debating with the other side. The time always comes 
when words that are uttered in bitterness wil! leave stings be- 
hind them that are not easil: cured. Therefore I have uttered 
no words of bitterness this evening. I am glad to learn that the 
statements mede by this sheet purporting to be a ouoted intc - 


vas 


my withers are unwrung. 


LST 


view with my colleague are untrue, or else that my colleague | 


has since moderated his views. 
lighted. 

Now, I want to say this much more: My colleague could not 
have said these things because every Representative in Congress 
from his own State of Mississippi except one voted with the 


With either I am equally de- 


Seuntor 
this exemption of shipping from tolls. They voted and »rgued 
against it because they regarded it as a subsidy. ‘Therefore, my 

league could not bave denounced the men who thought this 

rus a subsidy as merely “ raising a false issue,” 
“pretext.” “an afterthought.” Yet that is what I thonght 1 
heard him say this evening. He knew, as he knows now and as 
I know. that they are honest men of honest purnoses. 


resorting to a 


I believe there was one exception, one Representative from | 
Mississippi, one of the most honest and loyal and true Demo- | 


crats, who voted the other way—my colleague’s way. He was 


lot actuated by any bad motive when he did it, and not one of ! 
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the other seven was actuated by any bad motive when they 
voted my way and the President's way. I submit that none of 
them would carry a lie upon his lips or that he would go and 
denounce a thing as being. in bis opinion. a subsidy when he diq 
not think it was. A man may denounce a thing as a subsidy 
when it is not. but en honest man will not denounce a thing ag 
a subsidy when he does not believe it is. 

My sole desire is to see all Democrats. and especially all Mis- 
sissippi Democrats, working in harmony with one another with- 
out words of bitterness of any description. TI have been guilty 
of none; and I am gind to learn from his general denial that my 
colleagne hes been guilty of none. . 

Mr. VARDAMAN. Mr. President, I will not detain the § 
ate very long. 

I wish to say to the junior Senator from Georgia [Mr. West] 
that when I asked the question of him I d'd it understanding 
that he had mode the statement that $100,000 hud been used to 
infiuence legislation in the interest of the Shipping Trust in 
the way he now explains it. I thought his remark a retlec. 
tion upon me, and in a spirit of resentment I asked him if 
anybody had appreached him. Since he did not say that or 
intend to say it. as a matter of course I have no desire to let 
it go into the Recorp as a reflection upon the integrity of a 
Senator or a man. I would not offend the Senator or wound 
his feelings. 

So far as what has been said by the senior Senator fro: 
Mississippi [Mr. Wriurams]. of course it is very well under- 
stood by the Senate. and the people of Mississippi partieular| 
and a great many of the people out of Mississippi—that it wo 
be rather difficult for me to say or do anything that would meet 
his approval. 

I want to say that I care absolutely nothing about his opinio 
of what I have said or may sny. whether it pleases him or di 
pleases him is a matter of supreme indifference to me. Tht 
is not what IT am here for. My econdnet is to be controlled 
myself, without consultation with him and withont any regard 
whatever of his opinion. I think I would prefer his disa; 
proval. I should be more certain of the rectitude of my con- 
duct. 

Mr. WILLIAMS. Mr. President. I intended before [ sat down 
to dwell for a moment upon the speech made by Presi 
Wilson, as quoted by a Senstor. [T want to read it with a view 
of bearing out just what the Senator from New Jersey [\r. 
HucnHers] said, that the President was talking mainly. if 
altogether, about that phase of the canal which deals with the 
proposition which referred to the refusal to let the railroad- 
owned ships pass through the canal. Here is his language: 

One of the great objects in cutting that great ditch across 
Isthmus of Panama ts to allow farmers who are near the Atlan‘ 
ship to the [Pacific by way of the Atlantic ports: to allow all 
farmers on what I may, standing here, call this part of the contine: 
to find an outlet at ports of the Gulf or the ports of the Atlantic + 
board. 

Now. mark it— 


and then have conastwise steamers carry their products down around 
through the canal and up the Pactfic coast or down the coast or Gown 
the coast of South America. 

Now, there are no ships to do that— 

At present there are no ships to do that. The later context 
will show you why. Because the overwhelming majority of 
the ships are owned by the railroads. 

Now, at present there are no ships to do that. and one of the bills 
pending—passed, I believe, yesterday by the Senate, as it had passed 
the Ionse—provides for free tolls for American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company. 

He is not even referring to the platform; he is referring to 
the bill. Then he goes on: 

Yon see the object of that. don't you? We 
to compete with themselves— 

You see the object of that, do you not? 

We don't want the railroads to compete with themselves, because 
we understand that kind of competition. We want water carriage [0 
compete with land carriage, so as to be perfectly sure that you are 
going to get better rates around the canal than you would across We 


Cur 


lant 


not 


don’t want the railroads 


190 


| continent. 
‘rom New Jersey, then a Member of the House, against | 


Mr. SMOOT. May I ask the Senator to read just after what 


|} he has quoted. 


Mr. WILLIAMS. I am sorry to say that his speech upon that 


| subject is not further quoted. 


Mr. SMOOT. Will the Senator allow me to read what he said 
following the very line that was last read by the Senator? 

Mr. WILLIAMS. Have you the next sentence? 

Mr. SMOOT. I have. . , 

Mr. WILLIAMS. Does that begin “Our platform is not 
molasses to catch flies? 

Mr. SMOOT. No; that is not the next sentence. 

Mr. WILLIAMS. I have not that part of it. 








1914. 


Mr. SMOOT. TI have it here. 

Mr. WILLIAMS. Very well; read it. 

Mr. SMOOT. I will let the Senator read it. 

Mr. WILLIAMS. Very well; hand it to me. 

Mr. CHAMBERLAIN. I should like to know what page it 
is on. 

Mr. WILLIAMS. The last is as follows: 

You see the object of that, don’t you? [Applause.] We don’t want 


the railroads to compete with themselves, because we understand that 
kind of competition We want water carriage to compete with land car- 


riage, so as to be perfectly sure that you are going to get better rates 
around the canal than you would across the continent. Everything that 
is done in the interest of free transportation is done directly for the 
farmer as well as for other men. So that you ought not to grudge the 
millions poured out for the deepening and opening of old and new 
waterways 


Mr. SMOOT. That is it. 

Mr. WILLIAMS. I did not have that before me, nor have I 
any other report of the speech, but the whole thing taken as a 
whole, even with that last language, shows that the chief thing 
that was dwelling in the President’s mind and the chief thing 
he was trying to impress upon that audience was that he did 
not intend to have railroads competing with railroads by the 
pretext or under the guise of owning the coastwise ships. What 
he meant by free water transportation was “free to compete,” 
“free from the monopolistic ownership of railroads,” thus giv- 
ing no “free” competition. 

Mr. WEST. Mr. President, I shall detain the Senate but 
a few moments. I just want to explain to the Senate my inten- 
tion in this matter. I intentionally reflect on no man. If I 
insult a man, I go to him with it; and when I declare here 
“Who knows but what there might have been a hundred thou- 
sand dollars spent in this matter in the cause of the shipping 
interests?” that did not charge any Senator with it. They 
might have spent it in correspondence, in telegrams, in a. way. 
He had just as much right to suppose that $30,000 that was 
spent by the other side in sending out speeches was spent in 
influencing Senators on this floor or for the purpose of corrupt- 
ing Senators. I did not say, either, that there was $100,000 
spent. I said, “ Who knows?” Now, nobody can say since I 
have been in this Chamber among these distinguished Members 
that I have offered the least insult to any Member, and I do not 
intend to. 

Mr. PITTMAN. Mr. President, I do not intend to delay the 
Senate by any extended remarks upon the bill. This matter has 
not only been exhaustively discussed in a nonpartisan spirit, 
for it has not assumed a partisan complexion, but its impor- 
tance has, I think, been greatly exaggerated. It certainly is 
now limited to a very small economic question by the amend- 
ment, which reserves every question of right under the treaty. 
I rise for the purpose of explaining my reason for not urging 
the adoption of an amendment which I have heretofore sub- 
mitted which authorized the President of the United States to 
reduce tolls on coastwise vessels or to totally exempt such ves- 
sels from the payment of tolls, if such action, in his opinion, 
became necessary to prevent a discrimination against such coast- 
wise trade. 

Subsequent to the introduction of that amendment by me, 
the authors of the Simmons amendment accepted certain 
amendments to that amendment offered by other Senators and 
myself, which, in my opinion, excludes and reserves, in the 
passage of the bill, the question of the right of the United 
States to exempt the vessels of its citizens from the payment 
of tolls for the passage of its vessels through the Panama 
Canal. 

I realize that the adoption of the amendment offered by me 
would be an assertion of the right of the United States to pass 
its coastwise vessels through the canal free of tolls; and, while 
I believe that such right exists, there are so many varying 
opinions with regard to the right of the United States under 
aud by virtue of the treaty that it is apparent that the bill 
would not finally pass if encumbered with any such amend- 
hit nt. 

There are those in this body, both of the Democratic and 
Republican Parties, who believe that we have the right to 
piss any of our vessels through the canal free of tolls; there 
‘ire others who believe that we have the right to pass the ves- 
ls of our coastwise trade through the canal; there are others 
Who believe that we have the right to pass the vessels of our 
citizens engaged in foreign commerce through the canal free 
of tolls; while there are others opposed to any exemption, on 
the ground that it is a subsidy. 

The majority of the Senate, although thoy do not agree on 
‘ny one of the propositions and could net pass any bill that 
bases the passage of the bill on any one of such grounds, can 
agree on the passage of ihe bill if they are not committed by 
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mitted to vote for the bill on any ground that seems to them to 
justify its passage. For example, some of the Senators on 
both sides are in favor of the passage of the bill because they 
believe that the exemption is a violation of the treaty; others 
are in favor of the passage of the bill because they believe that 
the exemption is a subsidy and constitutes a special privilege 
for a special class; others are in favor of the passage of the 
bill because they are satisfied from the evidence given at the 
hearings that the railroads can not compete with the coastwise 
vessels passing through the canal, even with the payment of the 
full amount of the tolls, because the testimony of experts before 
the committee having in charge the bill was unanimous in the 
conclusion that the consumer would not get the benefit of any 
exemption and that it would simply constitute a donation to 
those engaged in the coastwise trade, which at the present time 
is controlled very largely by a monopoly. I am convinced from 
the testimony that these statements are correct. This testi- 
mony disclosed that at the present time freight can be shipped 
from the Pacific coast to the Isthmus of Panama and trans- 
ported across by railroad to the Guif of Mexico at a rate of $4 
per ton for crossing the Isthmus, and can then be transported 
to Atlantic coast points for $3.50 per ton cheaper than it can be 
transported by rail from the Pacific to the Atlantie coast. The 
testimony further disclosed that the rate of tolls, measured by 
weight, would amount to only about 60 cents per ton. If the 
coaswise trade at the present time, by paying a transportation 
of $4 across the Isthmus, can transport freight from the Pacific 
to the Atlantic coast for $3.50 less per ton than the railroads 
can, then there can be no question that they can compete when 
they would only have to pay 60 cents a ton across the Isthmus 
instead of $4. I do not believe that the coastwise vessels re- 
quire any such favoritism, and I do not believe that if they 
were granted such favor the people who are taxed for the 
upkeep of the canal would receive any benefit therefrom. 

I want to take this occasion to state that to-day by mistake 
I voted for an amendment offered by the Senator from Montana 
{[Mr. WAtsH]. I was not in the Chamber when the amendment 
was offered and arrived just in time to vote. I did not know 
that his amendment was intended to strike out the Simmons 
amendment, but I believed that it was to be added as another 
section and in assistance to the amendment that I intended to 
offer. I did not discover the mistake until it was too late to 
change my vote. While there would have been no difference in 
the result and the matter is of no importance, I simply desire 
to correct the record. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the junior Senator from Mississippi [Mr. 
VARDAMAN]. 

Mr. VARDAMAN. Mr. President, I am not going to call for 
the yeas and nays on the amendment. 

The amendment was rejected. 

Mr. CUMMINS. Mr. President, I offer the amendment which 
I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Iowa will be stated. 

The SecreTary. It is proposed to amend section 2 by striking 
out from and including the word “ when,” in line 13, page 1, to 
and including the word “ ton,” in line 2, page 2, and by inserting 
in lieu thereof the following: 

Until the further action of Congress the basis for the ascertainment 
of the tolls charged to foreign ships of commerce shall be their pro 
portion of the estimated cost of the maintenance and operation of the 
canal, together with interest at the rate of 2 per cent annually upon 
the investment in the construction of the canal, taking into account the 
entire tonnage of the canal, not exceeding, however, $1.25 per net regis- 
tered ton or the equivalent thereof. 

Until the further action of Congress the basis for the ascertainment 
of the tolls charged to domestic ships of commerce shall be their pro 
portion of one-half the estimated cost of the maintenance and operation 
of the canal, together with interest at the rate of 2 per cent annually 
upon one-half of the investment in the construction of the canal, taking 
into account the entire tonnage of the canal, not exceeding, however, 60 


cents per net registered ton or the equivalent thereof: l’rovided, That 
vessels of every description owned and operated by the United States 
shail pass through the canal without the payment of tolls. The fourth 


sentence in said section 5 is hereby repealed, 


Mr. CUMMINS. Mr. President, my chief purpose is to pre- 
sent my views upon the amendment I have just offered. I 
intend to do so with as much brevity as is consistent with a 
clear statement of what I propose, and the reasons for the 
conclusion to which I have come. I do not intend to consider 
the general construction of the treaty. Not long ago I reviewed 
the argument I made upon the construction of the treaty two 
years ago. Reflection has simply strengthened the conclusions 
which I then announced. The views I then entertained I 
entertain still. There is, however, one phase of this subject to 
which I shall invite the attention of the Senate for a very few 


(heir yote to any one of these particular reasons, but are per- | minutes. 
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IT recognize, Mr. President, the unwillingness of the Senate to 
isten to an argument at this stage of the matter. I do not 
censure Senators for reluctance in that respect. I feel the same 
reluctance when anyone else is speaking, anc I am very churi- 
table, therefore. with the attitude of those who are compelled 
to remain through unusual bours for the purpose of securing 
fina! disposition of this bill: but I intend through the heat of 

ight, and with some deliberation, to declare what is in my 
mind with regard to this subject. 

I um one of those who entertain no doubt whatsoever that the 

ted States hus the right under its treaty with Great Britain 
the ships of its citizens through the canal without 
ve, and that without respect to the character of the trade 
which those ships may be engaged. In saying that I do not 
assert that the question is without doubt. The fact that emi- 
nent men throughout the country differ with regard to the 
proposition which I have just suggested would make it absurd 
for me to say that there is no donbt; but I repeat that I enter- 
tain no doubt at all with regard to our right to do this thing. 
At the same time, I have not been convinced that it is wise or 
defensible as an economic and domestic policy to allow our 
ships to pass through the canal free. If I could separate those 
q and vote upon them under such conditions and cir- 
cumstances as to permit my vote to voice my real conviction, I 


pass 


iestions 


would be very gind to embrace that opportunity. but I have | 


hv such chance, »nd no one is more conscious of it than am L 

I believe that the vote that is about to be cast in this Senate 
is a vote that will be accepted by the country and by the world 
asa declaration that the United States has no right to discrimi- 
nate in favor of its own ships. 

While I do net say that there may not come a time when the 
United States will retake that which belongs to her by every 
principle of our sovereignty, belongs to her by the highest title 
that a nation can enjey or hold any right she may be called 
upon to exercise. yet when the bill has passed, it will have been 
decreed by the United States as it is now represented in Con- 
gress and in the Executive office, that we can not so deal with 
our own. but must accept the British view with regard to the 
obligations of the treaty. I therefore find it impossible to vote 
for this bill. 

There is but one thing that could be attached to this bill that 
would induce me to vote for it. and that is the assertion of our 
right to deal with our coastwise shipping, and I may add our 
foreign shipping as well, according to our judgment of the wel- 
fare and the interest of our people. I do not intend to deceive 
myself with regard to the effect of a vote east for this bill. 
I know, #nd you all know, that when this bill passes. when 
every claim. and more than every claim thit Grest Britain 
has made against the United States has been conceded to her, 
until the people speak again, there will be no assertion of our 
right to denl with our own according to our judgment of the 
interest of our own. 

I am not moved very much by the appeal to that just prin- 
ciple that denounces special privilege and declares against 
subsidy. “ Subsidy” is a word that has come to be connected 
in the public mind with something wrong, with some Govern- 
ment help extended to some unworthy object. with some Gov- 
ernment help extended where it is not necessary that it shall 
be extended. 

I should like to consider for a moment what the word “ sub- 
fidy” means in its broad In that sense practically 
everything that the Government does is a subsidy—not every- 
thing. but practically everything. “ Subsidy” means assist- 
ance given by organized society to one or more of its members; 
and in that sense the favor that we have shown to the coast- 
wise shipping in the act of 1912 is a subsidy. Just so is the 
aid given to the agrieuitural interests of the country when we 
appropriate money for the suppression of the hog cholera, for 
the eradication of the boll weevil. nnd for the exterminatton of 
all the enemies te crops in the United States. 
priations are subsidies. They are, however, worthy subsidies. 
Why? Beeause in their expenditure not only is the particular 
interest toward which they co benefited. but the advantages ure 
diffused and enjoyed by all the people of the country; and 
whenever the results of Government assistance are thus en- 
joyed by the people, the subsidy is not only defeusible, but it is 
highly creditable 

1 should jike to know from some of my friends here who have 
so fiercely denounced subsidy whether they are opposed to all 
subsidies. If they are, then they must practically arrest the 
operations of the Government. The river and harbor bill, which 


sense. 


All these appro- 





| abhorrent? 


1 fear will shertiy be passed by the votes of nearly all the Mem- | 


bers of the Senate, is a subsidy from beginning to end, and 
there is a great deal in it, 
Senate, which is utterly without defense; but it is a subsidy, 


| lications are confined to legitimate productions. 


| ing of our citizens. 
| ment of their minds, so that they can see more clearly their 
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whether it is good or whether it is bad, for every penny that 
we expend in order to allow steamers to sni] more securely over 
our rivers or sbips to sail more readily into our harbors is a 
subsidy for those interests. If the money be wisely expended, 
the results will flow out in advantage to all the people of the 
country, and it right. If the exdvantages are not thus en- 
joyed by all the people, or substantially all the people, then the 
expenditure is wrong. 

Why, my fellow Senators, we never turn around in a govern- 
mental way but that we extend subsidy to some one. The Post- 
master General—not the present one. I believe: I have not heard 
his report on the subject—but the Postmaster General has re- 
ported over and over again that the newspapers and the pertodi- 
cals of the United States cost for their distribution by the Goy- 
ernment three times as much as they are required to pay for that 
distribution. I remember that a former Postmaster General de- 
clared that the Government of the United States paid out 6 or 7 
cents a pound for every pound of newspapers, magazines, and 


is 


| periodicals more than was received by the Government for their 


transportation or their distribution. That is as clear a subsidy 
as is the proposed use of the Panama Canal. I am not criti- 
cizing it; I believe in it, if the periodicals and newspaper pub- 
I believe in it, 
It is one of the rids 
is one of the instrumentalities for the train- 
It is one of the mediums for the enlighten- 


Why? Because it is for the common good. 
of education. It 


duty to their fellow men and their duty to organized society, 
In that way the aid that we thus extend, although a subsidy in 
the same sense as the free use of the Panama Canal, becomes 
one of the allies of good government. one of the effective plans 
for carrying on the affairs of a great country like ours. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. CUMMINS. I do. 


Mr. BRISTOW. I eall the Senator’s attention to the fact 
that the weekly newspapers are carried for nothing within the 
connty where they are published. 

Mr. CUMMINS. I recognize that. They are, and they are 
very properly carried for nothing. I can not conceive any ex- 
penditure which the Government can make that is more helpful 
to the great objects of civilization than the free distribution of 
newspapers within the communities in which they are published. 

I am only suggesting these things in order to put the word 
“subsidy ” in the category in which it belongs. 

Why, Mr. Pres'dent, every school in the United States that is 
supported by taxation receives a subsidy. Every dollar that we 
ourselves appropriate for the maintenance of our agricultural 
schools is a subsidy. Why? Because we are aiding the men 
and women who have boys and girls to train and educate. We 
are lifting some of the burdens which otherwise will rest upon 
them. It is, however, so wise and so worthy an object that the 
Government that refused to expend its money for the miain- 
tenance of schools would earn the contempt of all civilized 
mankind. 

Every penny that we expend on roads is a subsidy to those 
who travel on the highways. We expend it because roads «re 
necessary to the public welfare. and we know that the advantage 
of the aid we thus give. the contr bution we thus make to the 
development of the community. will be felt by all the people of 
that community in substantially equal proportions. 

Mr. MARTINE of New Jersey. Mr. President, will the Sena- 
tor permit an interruption? 

Mr. CUMMINS. Certainly. 

Mr. MARTINE of New Jersey. Let me say, just here, that 
when you stop to think of it. only an infinitesimal number of 
the people own horses and vehicles, and yet the whole public 
are benefited by good roads, notwithstanding the man who owns 
a horse and vehicle gets the benefit of the good-roads systel. 
No one would think of rebelling on that proposition, although 
there are an infinitesimal number of such men in comparisoll 
with the thousands who own no herses or vehicles. 

Mr. CUMMINS. The Senator from New Jersey has very 
well illustrated my view of the matter. We ought not. we must 
not, be driven awiy from a sensible course by the mere use of 
the word “subsidy” ; for I repeat that practically every effort 
that organized society makes to help its members is a subsidy. 

‘rhe question is with all these subsidies. net “Is a subsidy 
" not “Is Government assistance indefensible, and 


unjust, and wrong?" but the question always is, or always 


‘ought to be: “Is the expendiiure that results in the fnunediate 


as I think, as it is now before the | 
| advantage of the whole?” 


profit of a single class one that will also result in the general 
lf it will, then the Government * 
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not only not censurable for giving it, but it would be censurable 
if it failed to give it. 

That brings me to the consideration of the Panama Canal. 

I am not sure that to allow the vessels of the United States 
to pass through the Panama Canal without charge will result 
to the general good of the whole country. I am not sure of 
that. It is, with me, a leap into the dark. I believe with the 
Senator from Missouri [Mr. Reep}] that we may be opening 
Pandora's box. I have always doubted whether the Panama 
Canal would confer upon the people of the United States the 
distinct commercial advantages which its proponents and its 
advocates have always proclaimed for it. The future alone 
can tell. 

I am not convinced that we ought to allow these ships to 
pass through the Panama Canal free, although I am convinced 
that under the treaty we have as perfect a right to do it as 
we have to allow a steamer to sail upon the Mississippi River, 
or to allow a vessel to enter the harbor of New York. There- 
fore, I have not felt satisfied with the exemption from tolls in 
the act of 1912; but I would vastly rather allow these ships to 
pass through free than to put one little obstacle in the way of 
the United States asserting our complete and comprehensive 
sovereignty there. I would rather allow them to pass through 
free, even though it may be an economic mistake, than to say to 
the world that we have uo right to allow them to pass through 
free: for the conditions at this time may in a year, may in a 
decade, may in a quarter of a century, so change that it will 
become not only right, but essential to the life of the American 
people that these ships shall pass through as directed by the 
Government controlling the canal. 

There is one thing of which I am sure, however; and that is. 
that to charge our ships tolls as great as we impose upon the 
ships of foreign nations is a flagrant injustice; it is a bideous 
wrong; it is indefensible in the court of reason; and I will tell 
you why. 

I think I have said that I agree in a general way with the 
argument of the Senator from Nebraska [Mr. Norris] that com- 
merce ought to bear its own burdens. I think if it does bear its 
own just burdens, the wealth produced by the industry of our 


people will be more equitably distributed than though we were, 


to attempt artificially to rearrange the channels of distribu- 
tion. Therefore I not only agree but insist that commerce 
ought to bear its fair, just share of the burdens which are 
naturally involved in carrying it on. 

Now, let us see. We built the Panama Canal for two reasons. 
I shall not attempt to rank these reasons. I assume there will 
be difference of opinion with regard to their rank; but no one 
will dispute that there were two great causes for the construc- 
tion of the Panama Canal. One of these causes is in our na- 
tional defense. The other of these causes will be found in our 
commercial life. 

Ve constructed the canal because we believed that in so 
deing we would strengthen the national defense. I have much 
sympathy with the statement made this morning by the Senator 
from Minnesota |Mr. Clapp] that we may have made a mistake 
with regard to that. It may be that it will not strengthen 
our national defense. Whether it does or not. however, we 
have built the canal in order that the passage of our fleet from 
one coast to the other might be speedier and less expensive. 
We built it because we believed that by so doing we could re- 
duce our armament; that we could make one ship as effective 
as two would be without the canal; and when the Oregon 
steamed down one side of South America and up the other side 
of South America in order to take her place in the battle line 
of the Spanish War. the canal had been decreed. We built 
this canal, we have expended this money, in order to make the 
people of the country stronger than they were. 

Is there a man here who will say that all the people of this 
country ought not to bear the expense, not only of construction, 
but of maintenance and operation, that is justly attributable to 
the national defense? The man who would assert that the 
burden of the national defense should be placed upon the com- 
merce that passes through the Panama Canal is as unjust and 
as unfair as the man who, believing that commerce should bear 
its fair burden, should insist that the ships of commerce should 
pass through free. The truth—and if we are sensible people 
we will recognize -it—is that all the people of this country, 
through taxation, ought to bear the share of the cost of con- 
struction and maintenance and operation of this canal that in 
good sense and good faith can be fairly imputed to the national 
annament, and that commerce should bear only that propor- 
tion which is not assumed by the people generally for their 
own protection. 

I should like to know how any man can defend himself before 
the people of this country when he declares here by his vote 
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that he intends to put the same charge upon our coastwise 
ships that he puts upon the foreign ships engaged in foreign 
commerce. It is right that the other nations of the world 
should bear their proportion of the entire expense. It is not 
proposed that one penny that should be assumed by the United 
States or by its traffic shall be inflicted upon the commerce of 
other nations. It is right that they should bear, if commer- 
cially they can and do business through the canal, the interest 
upon our investment, their share of the maintenance, and their 
share of the operation, and the United States and its people 
should bear the remainder. But tell me how you will defend 
the proposition that when you come to distribute in the United 
States that share which we ought to bear you should impose 
upon the tratlic from one port of this country to another a tax 
in order to maintain the nutional defense. If I am asked just 
how much of that construction, maintenance, and operation 
ought to be charged to national defense, my answer is, I do 
not know. There is no way in which to divide it with mathe- 
matical precision. The two great objects stand before you and 
they must be compared, but I ask you, whether you think it is 
unfair to say that one-half of the cost of the investment shall 
be borne by the people of this country as a part of the national 
strength. We expended it for that purpose. Why should not 
the people who decreed it, who believed it to be essential to our 
welfare, bear that expense precisely as they bear the expense 
of building and operating a battleship, or building a fort, or 
building any other fortification or armament intended to 
strengthen the American defense. 

Yet, what are you about to put upon American shipping, you 
Senators who believe that we have a right to discriminate? I 
am not addressing anybody else. The others are wedded to 
their idols. The ochers insist upon giving to Great Britain 
vastly more than she claims. The others insist that we shall 
surrender our sovereignty and shall take the bumiliating, 
shameful attitude before the world of having accomplished the 
mightiest achievement of the age and then insisting upon shar- 
ing its ownership, its control, its direction, its advantages with 
all the people of the worid. 

Those Senators who believe that the treaty imposes that 
humiliating obligation upon them will, of course, vote for that 
eonstruction of the treaty. They could not in conscience do 
otherwise, and I am not appealing to them. I leave them to 
reckon not with their own consciences—they haye already rec- 
onciled themselves, I assume, with their consciences—but [I 
leave them to reckon with what I believe to be an outraged 
people. 

I am speaking to the other class of Senators. I am speaking 
now to Senators who have expressed views like+the senior 
Senator from Missouri [Mr. Stone]. I am speaking to Sena- 
tors upon this side who have said that they believe we have 
entered into po obligation that forecloses us from the exercise 
of our sovereignty. I am speaking to Senators who believe that 
it is unwise from a domestic standpoint to allow our ships to 
pass through this canal free aud are intending to vote for this 
bill solely because the act of 1912 expresses an unsound do- 
mestie policy. 

I agree for the moment with you. I agree with you, in fact, 
that it would be better not to doit. But entirely apart from the 
consequences of your votes and the construction which will be 
put upen them by the whole world, tell me this: How will you 
defend yourselves for imposing upon commerce a burden that 
belongs to the whole country, that belongs to it because we 
have constructed this canal? We will maintain the canal, we 
wil! operate the canal, in part in order to make our national 
defense more secure. Every penny that you extort from com- 
merce in order to pay for the national defense is a penny 
wrongfully exacted from traflic, a penny that will make it still 
more difficult for the water commerce to compete with the land 
commerce of the United States, 

My amendment, Mr. President, proposes a readjustment of the 
act of 1912. It proposes to est»blish, like the famous article 3 
of the Hay-Pauncefote treaty did, or as it was claimed it did, 
a general principle. 


The general principle is that foreign nations shall pay on 
the basis of 2 per cent upon the cost of construction and upon 
the cost of maintenance and operation as their share, exch 
ship its share, without discrimination, without partiality, with- 
out favor, but that as to our own country the people will as- 


sume to care for one-half of the investment, one-half the 
maintenance, one-half the operation, beciuse they determined 
that the canal should be built in order to glorify the Nation's 
name, in order to make the Nation's integrity more secure, in 
order to strengthen the national defense. 

If my amendment were adopted, it would introduce a just 
and equitable plan. It would not be subject to the criticism 
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that it constituted a subsidy. It is not a subsidy to relieve our 
shipping from a portion of the expense of the maintenance and 
the operation of this canal. It is a contradiction in terms. It 
is 2 misconception of the whole subject to declare that an ex- 
emption of that kind constitutes a subsidy, for the Nation 
built the canal, it maintains the canal, operates the canal, or 
will do so, for the benefit of all the people, and they ought to 
bear that share of the expense, and they will bear it cheer- 
fully, gladly, because they will know that they are bearing it 
in accordance with the laws of justice and of honor. 

Moreover, the amendment which I have proposed will do one 
thing which I am very anxious to do, and that is to assert in 
the most emphatic way in which we can assert it that the 
United States has the right to make this discrimination, and if 
in years to come we find that we have not apportioned the ex- 
pense aecurately or fairly we will be in a position to rectify 
any mistake that we may make at the present time. When we 
are guided by the lamp of experience years hence, we will 
know then better than we know now how the expenditure 
ought to be apportioned. 

But if we vote for this bill without some assertion of our 
right to do the thing which I believe a majority of the Sen- 
ators in this Chamber are of the opinion we can justly do, I 
believe we have sealed our mouths practically for years and 
years to come. There will never be a suggestion of the asser- 
tion of this right until the people of this country, upon the 
issue being raised, command that we assert the right. 

I approach the vote with more concern than I have ever felt 
in the passage of any measure before Congress. I have never 
before taken part in the passage of any bill that seemed to 
close the door of the future as this bill closes it. I have never 
participated in the consideration of any measure that seemed 
to shackle the hands of the men and the women of future gen- 
erations as this bill shackles them. I shrink from the conse- 
quences of the thing we are about to do. As I pointed out the 
other day, what you are about to do is the equivalent of saying 
that the United States shall never pass a commercial ship 
through the canal. If when it is finished the United States de- 
sires to take the eight ships which now ply between New York 
and Colon and extend their journey to San Francisco or Port- 
land, Oreg., you are about to give to Great Britain the weapon 
that can prevent that journey. You are about to say to Great 
Britain that never will the United States itself engage in com- 
mercial traffic through the Panama Canal. 

Why? It is impossible for the ships of the United States, 


owned by the United States, operated by the United States, to | 


pay anything for passing through the Panama Canal. It 
unthinkable that the United States can pay itself. Whenever 
the United States attempts that venture—and I, for one, would 


like to see it attempted—if my influence could accomplish it, I | 


would enact a statute that would require these ships, at least, 
the moment the canal is opened, to begin carrying the traffic of 
commerce of the people of the United States from our eastern 
coast to our western coast. I believe that that will be the senti- 
ment of the people of this country ere long. 

I have doubt that the ownership and the operation of 


ho 


ocean-going steamers by the United States will be necessary to | 


regulate properly the greed and the avarice of private owner- 
ship; yet the Senate dares to say that the United States shall 
never do that thing. Why, I repeat? Because the United States 
can not demand pay for its own ships. It can neither demand 
pay nor can the ships make the payment. The only result of 
the construction that we have no right to allow any ship to pass 
through this canal doing business between our two coasts 
without paying the same tolls paid by a foreign ship is that 
the United States must forego that further part of its sover- 
eignty and forever retire from this efficient and helpful service 
to the people of the country. 

In the face of this imminent necessity, and without being able 
to conceive what the future may hold for us, without being able 
to foretell just how and when the United States may require 
this right which is now to be denied, I marvel that you can 
do it. I would not marvel if you did it because you believe 
that these ships should pay a fair toll. But that is not what 
you are doing. You are not saying they shall pay a fair toll. 
You may say that with your lips, but that is not what your vote 
will mean. 

There is a resolution for arbitration here suggested by the 
Senator from Utah [Mr. SUTHERLAND]. I have great 
for him: I know he is entirely sincere; but when he brings for- 
ward that resolution for arbitration it will be but a mockery 
and a farce. How are you going to pass a resolution for arbi- 
tration unless you are willing to assert that we have some claim 
that is denied by Great Britain? You can not pass that resolu- 
tion without so asserting. You are just now declining to assert 
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it. You are declining to assert it because the President of the 
United States has asked you to repeal the law, because he be- 
lieves it to be in plain contravention of our treaty obligations, 
It may be that we will have force enough, virility enough, in the 
future to retake what we now surrender. We will take it again, 
as has been said more than once, but we will retake it with 
infinite difficulty; we will retake it under circumstances that 
might well frighten a peace-loving American citizen. 

I know that we will retake it; but lift, if you will, for a 
moment the veil of the future and endeavor to conceive the cir- 
cumstances that will confront its recapture. As it is now it is 
asserted by Great Britain as one of its rights. But Great Brit- 
ain is not tenacious with respect to it. Great Britain is willing 
to submit it, so representatives of that great nation declare, to 
a board of arbitration. But when we take the step that we 
are about to take; when Great Britain holds this privilege not 
only by her own assertion but by our assent, by our declara- 
tion; when we come to take it again there is but one way that 
we can take it, and that is obvious to every Senator here. 
jreat Britain would yield now. Especially would she yield to 
the conclusions of a board of arbitration. But when we vest 
her by the action of the American Congress and the declara- 
tion of the American President with the title to these privi- 
leges, then when we recapture them, when we restore to our 
own country these essential, vital rights, I fear that we will 
be compelled to take them at the point of the sword. It is 
that contingency that makes one shudder as he looks into the 
future. 

But one word more. The Senator from New York | Mr. 
Root], in his very eloquent speech, said that he had no doubt 
whatsoever that we were precluded from exempting either our 
coastwise ships or our ocean-going ships, and that he had no 
doubt, either—that was just as clear to him as the former 
proposition—that at the very moment the money was paid by 
these ships to an officer of the Government, so that the title 
of the money had vested in the Government. that moment it 
could be returned to the ship paying it, and the ship could go 
on its way neither worse off nor better off than when it entered 
the canal. I do not agree with that, of course. To me tht 
reduced the whole controversy to a miserable farce. To asser 
that the way of dishonor lies in exemption and that the way of 
honor lies in refunding—I can not understand the nicety of 
that reasoning. Sut I-call your attention to one thing: If 
that be so, if we have a right to refund these tolls to our own 
ships, we have a right to refund them to the ships of any 
foreign nation. Our right to do as we please with this money, 
as the Senator from New York declares, is absolute and com- 
No foreigner can question our disposition of our money 
when once it comes into the hands of an officer of the Gov- 
ernment. 

I should like to ask the Senator from New York, if he were 
here, I should like to ask any other Senator who takes that 


| view of the matter, whether he believes that we can collec 


tolls from the ships of France at Colon and pay the tolls back 
to those ships as they leave the harbor of Balboa? Is that the 
equality of treatment which we vaunt so much and which we 
must preserve or be dishonored in the eyes of the whole 
world? ‘These disciples of the Carnegie Peace Foundativn, 
these men whose horizon seems to lie short of the great Ameri- 
can interest, insist that we can take the money, that we must 
take the money, but we can do with the money whatsoever we 
desire. I should like to ask any one of them if he will answer 
me whether he thinks, believing that theory, that we could 
discriminate in favor of France in that way or in favor of Ger- 
many in that way, and what is there in the doctrine that would 


| prevent our refunding such tolls to the ships of a foreign 
| nation that will not prevent our refunding them to the slips 


of our own Nation? I am speaking now, of course, with regard 
to the construction of the treaty. 

Mr. President, I submit the amendment which I have 
posed; I submit it, believing that it expresses the real justi 
of this perplexing situation; I submit it. however, without te 
least hope that it will find favor in the Senate. All 
matters have been already decided, and decided somewhere ¢'se 
than upon the Senate floor. I submit it net with the view ol 
preventing what I believe to be the fatal mistake we are about 
to make, but I submit it to the people of my country, I sub- 


vs] 


these 


| mit it to the people of my State, firmly convinced that we 
regard | 


have the moral and the legal right to do what the amendment 
proposes, firmly believing that it will fulfill not on'y the most 
sensitive standard of honor, but the highest interests and we 
fare of all the people. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Iowa [Mr. Cummins] to te 
amendment of the committee. 








1914. 


CONGRESSIONAL RECORD—SENATE. 


10245 a 


Mr. MARTINE of New Jersey. I raise the point of no quo- | government of the canal,” approved August 24, 1912, and 
= 


, known as “the Panama Cana! act,” be amended by striking out of 
ruil. 


The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary calied the roll, and the following Senators an- 
swered to their names: 


Ashurst Goff Martine, N. J. Shively 
Borah Gore Myers Simmons 
Brady Gronna Nelson Smith, Ariz, 
Brandegee Hitcheock Newlands Smith, Ga. 
Bristow Hollis Norris Smith, Md. 


Bryan Hughes O'Gorman Smith, S.C 


Burleigh James Overman Emoot 
Burton Johnson Owen Sterling 
Chamberlain Jones Page Stone ‘ 
Chilton Kenyon Perkins Sutherland ” 
Clapp Kern Poindexter Swanson 
Clark, Wyo. La Follette Pomerene Thomas 
Clarke, Ark. Lane Ransdell Thompson 
Colt Lea, Tenn, Reed Vardaman 
Crawford Lee. Md. Root Warren 
Culberson Lewis Saulsbury Weeks 

( mins Lippitt Shafroth West 
Dillingham McCumber Sheppard White 

du Pont McLean Sherman Williams 

i her Martin, Va. Shields Works 


Mr. SMOOT. Mr. President, I desire to announce the un- 
oidable absence of the senior Senator from New Hampshire 
Mr. GALLINGER] and also of the senior Senator from Massachu- 
tts [Mr. Lover}. 
the VICE PRESIDENT. LEighty-two Senators have an- 
swered to the roll call. A quorum is present. The question is 
on the amendment offered by the Senator from Iowa [Mr. Cum- 
wins} to the amendment of the committee. 

Mr. SMOOT. Mr. President, I ask that the amendment to the 

iment be stated. 

fhe VICE PRESIDENT. The Secretary will state the amend- 
ment to the amendment. 

the Secretary. It is proposed to amend section 2 by striking 
out from and including the word “ when,” in line 3, page 2, to 
nd including the word “ ton.” in Tine 5, page 2, and by insert- 

x in lieu thereof the following: 


lntil the further action of Congress the basis for the ascertainment 
tolls charged to foreign ships of commerce shal! be their propor- 
t of the estimated cost of the maintenance and cperation of the 
, together with interest at the rate of 2 per cent annually upon the 
tment im the construetion of the canal, taking inte account the 
e tonnage of the canal, not exceeding, however, $1.25 per net reg- 
1 to or the equivalent thereof. 

Until the further action of Congress the basis for the ascertainment 
( e tolls charged to domestic ships of commerce shall be their propor- 
of one-half the estimated cost of the maintenance and operation 
i¢ canal, together with interest at the rate of 2 per cept annually 
) one-half of the investment im the construction of the canal, taking 
into account the entire tonnage of the canal, not exceeding, however, 60 
per net registered ton or the equivalent thereof: Provided, That 
v ls of every description owned and operated by the United States 
111 pass through the canal without the mpaaet of tolls. The fourth 

ence in said section 5 is hereby repealed, 


s 


The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment to the amendment. 

\ir. CUMMINS. Mr. President, I do not intend to insist 
upon a roll call. I know what the outcome would be. It has 
been. I thiuk, fairly shown what we believe about this matter, 
and I have no disposition to delay the final result by insisting 
upon a roll eall, but I should like a vote upon it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT. The bill is still in the Senate, as 
in Committee of the Whole, and open to further amendment. 

Mr. BORAH. Mr. President, I have an amendment pending 
to this measure, but it is not my purpose to urge it. I only 
want to say a word as to the reason why I do not do so. 
It is manifest by the votes which have been had that I could 
not hope to succeed in having it adopted. On the other hand, 
the nature of the amendment would not permit its being sub- 
mitted to the Senate, it seems to me, without a presentation of 
the reasons for it, as the amendment is in the nature of a 
postponement of the time when we should have a final vote 
upon this measure. In view, Mr. President, of the undoubted 
outcome, because of the lateness of the hour, and as it is my 
desire not to submit it without accompanying it with an argu- 
ment, I withdraw the amendment. 

The VICE PRESIDENT. The bill is in the Senate, as in 
Committee of the Whole, and open to further amendment, If 
there be no further amendment—— 

Mr. REED. Mr. President, I offer.the amendment which I 
Send to the desk. 

The VICE PRESIDENT. 
amendment. 

The Secrrrary. It is proposed to strike out all after the en- 
acting clause and to insert: 


That an act entitled “An act to provide for the o 
protection, and operation of the Panama Canal an 


The Secretary will state the 


ning, maintenance 
the sanitation and 


section 5 the following words: “ No tolls shall be levied upon vessel 
engaged in the coastwise trade of the United States,” and by 
to said act a new section, to be known 
figures as fo'lows: 


ls 
adding 
as section lo, in words and 


“ Sec. 15. Vessels other than vessels of the United States may enter 
the ports of the United States and engage in the coastwise trade of 
the United States to the same extent and under the restrictions im- 
posed apon vessels of the United States. The President ts hereby 
authorized to preseribe and from time to time to ebange the tolls that 
shal} be charged by the Government of the United States for the use 
of the Panama Canal by vessels engaged in the coastwise trade. Such 
charges shall as nearly as possible equal the exper incurred by the 
Government in transporting said vessels through the canal without 
taking inte account as a part of said charges the inter upon th 
investment of the United States in said exnal.” ; 

Sec. 2. That section 4347 of the Revised Statutes of the United 


States and all other acts or parts of acts im so far as they are in 
eonflict herewith are hereby repealed. 


Mr. REED. Mr. President, if the Senate will indulge me T 
think I will conclude what I want to say in five minutes of 
time. I discussed this proposition at length two days ago, but 
some are present now who were then absent. 

It has been charged on the floor by nearly every Senator 
who has spoken that the coastwise trade of the United States 
is in the control of a monopoly; that nearly all of the vessels 
capable of transporting goods through the canal are controlled 
by the railroads. If that is true, and in the main I believe it 
to be true, then the result of the hundred years of fostering 
eare by our Government of the coastwise busine 
in the creation of a monopoly that is largely controlled by the 
transcontinental railway lines. If we are to have chen, rates 
between the East and West, we must gain them through an 
actual, good-faith competition between boats, and an actual, 
good-faith competition between the boats and 
nental railronds, 

I want to see railroad rates and boat rates 
lowest possible point. by which, of course, I 
a living basis. 


ss has resulted 


the transconti- 


reduced to the 
meon not bel Ww 


If, after fostering the coastwise business for : 


hundred years, we sre confronted by a monopoly, the wy to 
destroy that monopoly most effectiv is to put it into actual 
competition with the vessels of the world. [ am not going to 
argue that. I state it as a proposition. 

I state another proposition. 

Tt has been well said here that if the Canadi 


im cor towns 
and the Canadian railways reaching the coast have the } it 
of the cheap rates which result from a world competition 
among the boats of the world, then those towns wil! ha { 
tremendous advantage over the cities of the United Stat 
because our cities will be compelled to transport their 
by the small number of American coastwise vessels. nnd ft! 
vessels. as is well known, charge rates greatly in excess | 
rates charged where there is a world-wide competition. So, in 
order that we may place the cities of the eastern portion of thi 
eountry and the western portion of this country. ond : 
less direct way, all of the vast interior of this country. when 
equal footing with the Canadian cities, if we sre to pla 
farmers upem an equal footing with the Canadian farmers, | 
insist that we must open our ports to all vessels of all nation 
That will destroy the shipping monopoly; that wil! give us low: 
rates; that will enable the farmers of the United States to ship 
to Europe as cheaply as the Canadian farmers; that wi!! produ 
an actual competition with the railroads; and that wil! set 
question of any possible controversy between this and any other 
country over the terms of the canal treaty, becau 
of all nations will then be treeted alike. 

Mr. President, in the march of events it has come to this. that 
the leading nations of the world are changing their polis 
with reference to coastwise business. } 
ports to the vessels of the world. Other nations, if they have 
not entirely opened their ports upon terms of equslity,. 
giving more liberal terms than in the past. I should lil 
see this canal so used that the greatest possible benefit would 
result to our country. Hence, I would open our coastwise tradk 
to the vessels of the world. 

It is for these considerations that I have offered this amend 
ment. 

In view of the “line-up” on this bill and the rejection of all 
amendments except the one programmed to pass, and 
view of the statement of many Senators that they agree with 
the proposition in my amendment but do not want to vote fot 
it at this particular time, I can bardly hope for its ] 
Nevertheless, I offer it, : 
future. 

Let me say again that if the coastwise trade is controlled by 
& monopoly, then admission of the vessels of all nations to the 
coastwise trade will break that monopoly. A reduction of rates 
by water will result, and in turn a reduction in railroad rates 
will be forced. 


e the 


» the vesss 


Pngland has opened hi 


also in 


nssa ce. 


nd if it is defeated, shall press it in the 
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If the coastwise trade is not in the control of a monopoly, as | Mr. SMOOT 
some assert, then a more active competition will result, and all | desire to announce that the senior Senator from New Hamp- 


parts of the United States will be benefited by a reduction of 
rates. So that in either case we will gain from free competition 
between carriers. The amendment I propose strikes at the ship 
monopoly, whether it be complete or partial. It strikes directly 
at railway-controlled boats. It breaks the hold of the trans- 
continental railways which they now have through boat-line 
ownership. At the same time, we escape from the enactment 
of this bill which I gravely fear will impair the rights of the 
United States to contro] the canal. 

The question of tolls is one of minor importance. If that 
question were presented purely as an economic proposition, I 
should not be greatly concerned. But, as I stated in my re- 
marks a few days since, I fear we can not pass this bill under 
the present circumstances without weakening our claim of the 
right to control the eanal. It has been said that we should 
not permit the beats of a monopoly to use the canal free; that 
to do so is to feed the monopoly. The answer is that the canal 
bill specifically bars such vessels from the use of the canal. 
The result therefore must be the dissolution of the monopoly, 
because being refused the use of the canal the monopoly ca 
not compete with the boats outside of the monopoly; espe- 
cially will this be true if we open our coastwise trade to the 
boats of the world. Under such circumstances the monopoly 
could not exist for a day. 

Men for whose opinions I entertain the greatest respect firmly 
believe that the Simmons amendment does preserve our rights 
unimpaired. Nevertheless I fear they are mistaken. I have 
therefore voted for amendments specifically asserting our com- 
plete sovereignty over the canal and our right to fix tolls on ouc 
owl vessels as we may see fit. 
adopted I would have waived any other objections and voted 
for the bill. I hoped and, until the developments of to-day, be- 
lieved that an amendment would be accepted embodying the 
principle I have just referred to. But the amendments have 
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Had such an amendment been | 


been defeated, and I am now forced, if the amendment I now | 
offer ‘is defeated, to choose between voting for the bill with | 


the Simmons amendment or voting against it. Because I fear 
the Simmons amendment does not with the necessary cer- 
tainty assert our rights I shall choose the latter course. 
believe it to be the safer thing for the country. 
ion I may be mistaken. 
fears are groundless. 

I know that the President and the majority of my party 
associates who are supporting the bill believe that the Sim- 
mons amendment is ample. On the other hand, many able 
men in the party take a contrary view. I shall resolve the 
doubt in favor of what I regard as the safe side. I am sorry 
that all Democrats can not vote as a unit. But it must be 
remembered that the Democratic platform specifically declared 
for free tolls. Those who in this instance vote against this bill 
need no other justification than the plain words of the plat- 
form adopted by the Democratic Party at Baltimore. 

Mr. LA FOLLETTE. Mr. President, I offer an amendment 
to the proposed amendment. 

I move to add, after the words “ United States,” in line 38, 
page 2, after the period, the matter which I send to the desk. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. On page 2 of the printed amendment of the 
Senator from Missouri, in line 3, after the words “ United 
States,” the Senator from Wisconsin proposes to insert: 

Provided, That foreign vessels engaging in such coastwise trade shall 
be subject to all the laws, regulations, and rules of the United States 
Government pertaining to vessels of the United States, in every respect 
as though such foreign vessels were vessels of the United States. 

The VICE PRESIDENT. 
offered by the Senator from Wisconsin to the amendment of the 
Senator from Missouri. 

Mr. REED. I accept the amendment. 

The VICE PRESIDENT. The question, then, is on the amend- 
mend as modified. 


9 


Mr. REED. I should like to have a record vote on that 
question. 
The VICE PRESIDENT. Does the Senator from Missouri 


call for the yeas and nays? 

Mr. REED. I do. 

The yexs and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. CHAMBERLAIN (when his name was called). I have 


I | 
In this opin- | 
I hope that time will prove that my | 
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(when Mr. GALLINGER’s name was called). [I 
shire [Mr. GaLtincer] is unavoidably detained from the Senate. 
If he were here, he would vote “ nay.” 

I also desire to announce the unavoidable absence of the 
senior Senator from Massachusetts [Mr. Loper], and to Say 
that if he were here he would vote “ nay.” 

Mr. HOLLIS (when his name was called). On this question 
I am paired with the Senator from Montana [Mr. WatsH] and 
withhold my vote. 

Mr. ROOT (when Mr. Lopcr’s name was called). I announce 
the necessary absence of the Senator from Massachusetts [Mr. 
LopcE]. He is paired with the Senator from New Hampshire 
[Mr. GALLINGER]. If the Senator from Massachusetts were 
present he would vote “ nay.” 

Mr. O'GORMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from New Hampshire | Mr. 
GALLINGER]. In his absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). Reannouncing 
the transfer of my pair with the senior Senator from Pennsy)- 
vania [Mr. Penrose] to the junior Senator from Arkansas | Mr. 
RoBinson], 28 on the last vote, I vote “nay.” 

The roll call was concluded. 

Mr. CHILTON. I transfer my pair, as announced on the pre- 
vious vote, to the Senator from South Carolina [Mr. Tirusan] 
and vote “ nay. 

Mr. HOLLIS. I transfer my pair with the Senator from 
Montana [Mr. Watsu} to the junior Senator from Wisconsin 
[Mr. STEPHENSON] and vote “nay. 

The result was announced—yeas 12, nays 67, as follows: 
YEAS—12. 


Ashurst Cummins Kenyon Reed 

| Brady Hitcheock Lane Thomas 
Clapp Jones Martine, N. J. Thompson 

NAYS—67. 

Bankhead Gronna Norris Smith, Md 
Brandegee Hollis Overman Smith, Mich. 
Bristow Hiughes Page Smith, 8. c. 
Bryan James Perkins Smoot 

| Burleigh Johnson Pittman Sterling 

| Burton Kern Poindexter Stone 

| Catron La Follette Pomerene Sutherland 
Chilton Lea, Tenn. Ransdell Swanson 
Clark, Wyo. Lee, Md. Root Thornton 
Clarke, Ark. Lewis Saulsbury Townsend 
Colt Lippitt Shafroth Vardaman 
Crawford McCumber Sheppard Weeks 
Culberson MeLean Sherman West 
Dillingham Martin, Va. Shively White 

|} du Pont Myers Simmons Williams 
Fletcher Nelson Smith, Ariz. Works 
Goff Newlands Smith, Ga. 

NOT VOTING—16. 

Borah Gore Owen Stephenson 
Chamberlain Ledge Penrose Tillman 
Fall O'Gorman Robinson Walsh 
Gallinger Oliver Shields Warren 


So Mr. Reep’s amendment was rejected. 

The VICE PRESIDENT. ‘The bill is still in Committee of 
the Whole and open to amendment. If there be no further 
amendment the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. O’'GORMAN. In the amendment proposed by the Sen- 
ator from North Carolina [Mr. Simmons] there are what I con- 


| ceive to be two inaccurate references to the two treaties re- 


ferred to with respect to the dates. The Hay-Pauncefote treaty 
is referred to as having been ratified on the 2ist of February, 
1902. I believe it was ratified on the 16th of December, 101. 


| The date of the ratification of the treaty with the Republic of 


The question is on the amendment | 


a general pair with the junior Senator from Pennsylvania [Mr. | 


OLIVER]. I do not know how he would vote on this particular 
bill, and I therefore withhold my vote. If I were permitted to 
vote, I should vote “ yea.” 


Panama is given in the amendment February 26, 1904, when it 
should be February 23, 1904. 
Mr. SIMMONS. I think the Senator is mistaken. 
to the State Department to ascertain the date the ratificat! 
were exchanged of the Hay-Pauncefote treaty, and they add’ sed 
me that they were exchanged on the 2ist day of February, 
1902. I have before me the Diplomatic History of the Panama 
Canal, which gives the following: 

Signed at Washington November 18, 1901. 

Ratified by the Senate December 16, 1901. 

Ratified by the President December 26, 1901. 

Ratified by Great Britain February 20, 1902. A 

Ratifications exchanged at Washington 21st of February, 190-- 

Mr. O'GORMAN. The word “ ratified” may be applicable to 
any one of the three or four dates. If it is intended to refeT 


I phoned 


ons 


to the ratification of the two treaties by the Senate of the 


United State the first date ought to be December 16, Pras 
we 


When we speak in our laws of the ratification of a treaty, 
have reference to the ratification by this body. 





1914. 








Mr. ROOT rose. 

Mr. SIMMONS. I am advised by the State Department that 
the dates given were the dates of the exchange of ratifications. 
The Senator from New York [Mr. Root], however, is authority 
upon that subject, and he may suggest a change. 

Mr. ROOT. The ratification is always the date of the formal 
exchange of the instruments of ratification. The Senate does 
not ratify a treaty; the Senate advises and consents to the rati- 
fication of the treaty. That is the language of the Constitution, 
and it is the invariable form of our action. We advise and 
consent to the ratification of a treaty, but the treaty may never 
be ratified, or it may not be ratified for a long period. The 
date of ratification is the date when the formal instruments 
of ratification are exchanged between the two countries. 

Mr. SIMMONS. That is what I was advised by the depart- 
ment, and I put those dates in. 

Mr. SUTHERLAND. Mr. President, in the Committee of 
the Whole I offered an amendment by the way of a substitute 
for the amendment proposed by the Senator from North Caro- 
lina. That amendment on motion of the Senator from Missis- 
sippi [Mr. WILLraAMs] was laid on the table. I think I am 
entitled to have a vote, at least I should like to have a vote 
upon the amendment itself. For that reason I offer the amend- 
inent now as a substitute for the amendment of the Senator 
from North Carolina. I shall not take any time to discuss it. 
I do not think it is necessary to read it. It is the same amend- 
inent, and I ask for the yeas and nays upon it. 

Mr. O'GORMAN. With the permission of the Senator from 
Utah, if I may have the attention of the Senate for just a 
noment, we ought to have no uncertainty with respect to the 
description of these two treaties in the amendment or Dill 
which is about being enacted. In the Senate document which 
his been distributed entitled “Canal Treaties,” on page 55, we 
find that Lord Pauncefote telegraphed to the Marquis of Lans- 
whe, under date of December 16, 1901, stating that the canal 
treaty Was ratified on that day. If, as my colleague suggests, 
it is appropriate to refer to the date of the exchange, and that 
is the equivalent of ratification, we would be employing more 
precise language if we referred to the dates the ratifications of 
these two treaties were exchanged rather than to the dates 
when ratified. 

Mr. SUTHERLAND. 
amendment, 

The yeas and nays were ordered. 

Mr. SIMMONS. I wish to ask: What is the parliamentary 
status of the amendment made as in Committee of the Whole? 
Has the amendment offered by myself, which was adopted in 
Committee of the Whole, been concurred in? 

fhe VICE PRESIDENT. Not yet. The amendment of the 
Senator from Utah is proposed as a substitute. 

Mr. SUTHERLAND’S amendment was to insert in lieu of the 


umendment made as in Committee of the Whole the following 
proviso: 


I ask for the yeas and nays on my 


_ Provided, That nothing herein shall be considered as denying or 
abridging the right of the United States to discriminate in favor of the 
ships of commerce of its citizens in respect of the conditions or charges 
of traffic which may be imposed for the use of the Panama Canal, but, 
on the contrary, such right is hereby reasserted. 


The VICE PRESIDENT. The Secretary will call the roll 
on agreeing to the amendment proposed by the Senator from 
Utah [Mr. SuTHERLAND]. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). Making the 
same announcement as on the former vote, I vote “nay.” 

Mr. SMOOT (when Mr. GALLINGER’s name was called). An- 
houncing the absence from the Senate of the Senator from New 
liampshire [Mr. GALLINGER], I wish to state that he is paired 
pon this question with the Senator from Massachusetts [Mr. 
Lovce]. If the Senator from New Hampshire were here, he 
would vote “ yea.” 


Mr. HOLLIS (when his name was called). 


I again announce 
my 


pair with the Senator from Montana [Mr. Watsu]. If I 
Were at liberty to vote, I should vote “ nay.” 

Mr. ROOT (when Mr. LopGe’s name was called). If the Sen- 
ator from Massachusetts [Mr. Loper] were present, he woud 
vote “ nay.” 


Mr. McCUMBER (when his name was called). I have a gen- 
cral pair on this amendment with the junior Senator from 
l‘ennsylvania [Mr. Ortver}. I transfer that pair to the junior 
Senator from Wisconsin [Mr. STEVENSON] and vote “ nay.” 

Mr. WILLIAMS (when his name was called). Repeating the 
)revious announcement of the transfer of my pair with the Sen- 
ator from Pennsylvania [| Mr. Penrose], I vote “ nay.” 

Lhe roll call was concluded. 
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Mr. HOLLIS. I transfer my pair previously announced to 
the junior Senator from New Jersey [Mr. HuGues] and vote 
“ ” 

nay. 


The result was announced—yeas 33, nays 50, as follows: 
' YEAS—33. 


Ashurst Cummins O'Gorman Sutherland 
Borah Dillingham Page Townsend 
Brady du Pont Perkins Vardaman 
Bristow Goff Poindexter Warren 
Burleigh Jones Ransdell Weeks 
Catron Kenyon Reed Works 
Chamberlain La Follette Shields 
Clapp Lane Smith, Mich. 
Clark, Wyo. Martine, N. J. Smoot 
NAYS—50. 

Bankhead Hollis Norris Smith, Md. 
Brandegee James Overman Smith, 8. C. 
Bryan Johnson Owen Sterling 
Burton Kern Pomerene Stone 
Chilton Lea, Tenn. Riot Swanson 
Clarke, Ark. Lee, Md. Saulsbury Thomas 
Colt Lewis Shafroth Thompson 
Crawford Lippitt Sheppard Thornton 
Culberson McCumber Sherman West 
Fletcher McLean Shively White 
Gore Martin, Va. Simmons Williams 
Gronna Myers Smith, Ariz. 
Hitchcock Nelson Smith, Ga. 

NOT VOTING—12. 
Fall Lodge Penrose Stephenson 
Gallinger Newlands Pittman Tillman 
Hughes Oliver Robinson Walsh 


So Mr. SuTHERLAND’s amendment was rejected. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The VICE PRESIDENT. The bill is in the Senate and o 
to amendment. If there be no further amendment, the quest! 
is, Shall the amendment be engrossed and the bill be read 
third time? 

The amendment was ordered to be engrossed and the bill to |} 
read a third time. 

The bill was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill pass? 

Mr. BORAH, Mr. LA FOLLETTE, and Mr. O’GORMAN « el 
for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). J 


Nn 
on 
a 


ee 


announce my 


pair with thé Senator from New Mexico [Mr. Fate]. which I 
transfer to the senior Senator from South Carolina [Mr. Titt- 
MAN], and vote. I vote “ yea.” 

Mr. SMOOT (when Mr. GALLINGER’S name was enlled). Again 


announcing the absence of the senior Senator from New H 
shire [Mr. GALLINGER], 


lil}i- 
I desire to state thet he has 2 pair with 


the senior Senator from Massachusetts [Mr. Lopce]. [If the 
Senator from New Hampshire were present, he would vote 
“nay.” 

Mr. HOLLIS (when his name was called). I again announce 
my pair with the Senator from Montana [Mr. Watsu]j. If I 


were at liberty to vote, I would vote “ yea.” 
Mr. ROOT (when Mr. LopcGe’s name was called). 
Senator from Massachusetts [Mr. Lopcr] paired 


The senior 


is with the 


senior Senator from New Hampshire [Mr. Gatiincer]. If the 
Senator from Massachusetts were present, he would vote “ yen.” 

Mr. McCUMBER (when his name was called). I bave a pair 
with the junior Senator from Pennsylvania [Mr. Ottver]. Not 


being able to find a transfer of that pair, I withhold my vote. 
If I were at liberty to vote, I would vote “ yea.” 

Mr. SMOOT (when Mr. PENROSE’S name was called). I 
desire to announce the unavoidable absence of the senior Sen- 


ator from Pennsylvania [Mr. Penrose}. If he were here he 
would vote “nay.” He has a general pair with the senior 
Senator from Mississippi [Mr. Writiams]. 

Mr. MYERS (when Mr. WaALsH’s name was called). My col- 
league [Mr. Watsu] is necessarily absent. It is my under- 
standing that if he were here he would vote “ nay.” 

Mr. WILLIAMS (when his name was called). With the same 
explanation made upon the previous rol] call and the transfer 
of my pair with the Senator from Pennsylvania [Mr. Penrose}, 


I vote “ yea.” 
The roll call was concluded. 
Mr. McCUMBER. I transfer my pair with the Senstor from 


Pennsylvania [Mr. Ontver] to the junior Senator from Wis- 
consin [Mr. STEPHENSON] and vote “ yea.” 
The result was announced—yeas 50, nays 35, as follows 
YEAS—50. 
Bankhead Clarke, Ark. Gore Johnson 
Brandegee Colt Gronna Ken 
tryan Crawford Hitcheock Ker 
Burton Culberson Huches Lea. Tenn 
Chilton Fletcher James Lee, Md. 
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Lewis Owen Shively Swanson 
McCumber Pittman Simmons Thompson 
McLe wn Pomerenc Smith, Ariz. Thern tou 
Martin, Va. Root Smith, Ga. West 
fyer Saulsbury Smith, Md. White 
Shafroth Smith. 8.-C, Williams 
Sheppard Sterling 
Sherman Stone 
NAYS—=355. 
Cummins Newlands Smoot 
Dillingham O'Gorman Sutherland 
du Pont Page Thomas 
Goff Perkins Townsend 
Jones Poindexter Vardaman 
La Foliette Ransdell Warren 
Lane Reed Weeks 
Lippitt Sbields Works 
Martine, N. J. Smith, Mich, 
NOT VOTING—10. 
Fall Lodge Robinson Walsh 
Gallinger Oliver Stephenson 
Hollis Penrose Tillman 
So the bill was passed. 
LEGISLATIVE, ETC., APPROPRIATIONS. 
of South Carolina and Mr. MARTIN of Vir- 


Mr. SMITH 
ginia addressed the Chair, 

The VICE PRESIDENT. The Senator from South Carolina. 

Mr. MARTIN of Virginia. I addressed the Chair before the 
Senator from South Carolina. I do not feel it is proper treat- 
ment that the rule should be ignored and another Senator rec- 
ognized. 

The VIC 
is recognized. 

Mr. MARTIN of Virginia. 
the Senate? 

Mr. SMITH of Seuth Carolina. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 6060) to regulate 
the immigration of aliens to and the residence of aliens in the 
United States. 

Mr. MARTIN of Virginia. I desire to submit a motion which 
takes precedence over the motion submitted by the Senator from 
South Carolina. I move that the Senate proceed to the con- 
sideration of House bill 15279, the legislative, executive, and 
judicial apprepriation Dill. 

The VICE PRESIDENT. The question is, Will the Senate 
proceed to the consideration of a bill, the title ef which will be 
read. 

The Secretary. A bill (H. R. 15279) making appropriations 
for the legislative, executive, and judicial expenses of the Gov- 
ernment for the fiscal year ending June 30, 1915, and for other 
purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Virginia. 

Mr. SMITH of South Carolina. On that motion I ask for the 
yeas and nays. 

The yeas and nays were not ordered. 

The VICE PRESIDENT, The question is on the motion of 
the Senator from Virginia. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 15279) mak- 
ing appropriations for the legislative. executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes. 

Mr. KERN. I ask the Senator from Virginia if he will con- 
sent to have the bill laid aside temporarily that I may make a 
motion to adjourn. 

Mr. MARTIN of Virginia. I consent that the bill may be 
temporarily laid aside for the motion which the Senator from 
Indiana desires to make. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to; and (at 10 o’clock and 18 min- 
utes p. m., Thursday, June 11, 1914) the Senate adjourned un- 
til to-morrow, Friday, June 12, 1914, at 11 o’clock a. m. 


‘© PRESIDENT. The Senator from South Carolina 


In open defiance of the rule of 





HOUSE OF REPRESENTATIVES. 
Tuourspay, June 11, 1914. 


The House met at 12 o’clock noon. 

Rev. Earle Wilfley, pastor of the Vermont Avenue Christian 
Church, Washington, D. C., offered the following prayer: 

O Lord, our Lord, how excellent is Thy name in all the earth! 

Before the mountains were brought forth, or ever Thou hadst 
formed the earth and the world, even from everlasting to ever- 
lasting, Thou art God. 

We beseech Thee, heavenly Father, to hear us this morning 
as we pray for a better and a higher appreciation of Thy good- 
ness. For what Thou art we praise Thee, and for what Thou 
wouldst have us become we pray Thee. 
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1, 


Bless our Nation. Bless those in authority. 
who to-day in these Halls shall make our laws. 
deliberations of this hour. Bless word and deed and though; 
and purpose. And in it all may our country’s good be the great 
motive and Thy honor the great incentive. Hear us we beg 
to-day, for Thy name’s sake. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


Bless those 
Lord, bless the 


LEAVE TO EXTEND BEMARKS. 


Mr. WEAVER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of rural credits. 
The SPEAKER. The gentleman from Oklahoma {Mr. 
Weaver] asks unanimous consent to extend his remarks in the 
Record on the subject of rural credits. Is there objection? 
There was no objection. 


SPEAKER PRO TEMPORE FOR TO-MORROW. 

The SPEAKER. The Chair designates the gentleman from 
Indiana [Mr. Drxon] to preside to-morrow. I am going to 
make 4 commencement address at the college of which I wag 
president when I was a boy. [Applause.] 


THE CALIFORNIA SHBINERS AND THE PRESIDENT. 


Mr. KETTNER. Mr. Speaker. I ask unanimozs consent to 
address the House for five minutes. 

The SPEAKER. The gentleman from California [Mr. Krrt- 
NER] asks unanimous consent to address the House for five 
minutes. Is there objection? ° 

Mr. MANN. What about. 

Mr. KETTNER. About a newspaper article published in re- 
gard to the visit of the California Shriners to the city of Wasb- 
ington, wherein Mr. Tumulty is accused of turning down the 
Suriners and the assertion is made that I had phoned to Mr. 
Tumulty and requested that the President see them. 

Mr. MANN. I have no objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from California [Mr. Kerr- 
NER] is recognized for five minutes. 

Mr. KETTNER. Mr. Speaker, I will ask the Clerk to read 
this article. 

The Clerk read as follows: 

[Dispatch to the Chronicle.] 


WILSON REFUSES TO MEET THE SHRINERS—VISITING CALI- 
SNUBBED BY THE CHIEF EXECUTIVE AND HIS 


PRESIDENT 

FORNIANS SECRETARY, 
TUMULTY. 

WASHINGTON, May 10. 

Despite the great reception they received here yesterday, the Califor- 
nia Shriners did not leave Washington altogether pleased with their 
visit to the Capital. 

The Shriners were much displeased because they were not received 
by President Wilson at the White House, which they expected. Though 


| Strennous efforts were made by local Potentate Gibbs and the Califor- 


a 


nia Congressmen to arrange, through Secretary Tumulty, for the dis- 
tinguished visitors to meet Wilson and see the famous White House, 
their efforts were “turned down™ by Tumulty. 

Representative KETTNER, when it was found that the President would 
not meet the Shriners, tried hard to get Tumulty to have Wilson at 
least come out on the White Honse portico and bow to the marching 
Shriners, but even this request was refused by Tumulty. The l’resi- 
dent preferred golf to meeting the Californians, and while the visitors 
were here Wilson was on the Chevy Chase links. 

The refusal of Tumuity to have the Shriners received at the White 
House was learned to-day, and caused many biting comments among 
the visitors, practically none of whom had ever met the President, and 
all of whom had looked forward to at least shaking Wilson's band. 

These criticisms were not confined to the visitors, but are also voiced 
by many Members of Congress who are Shriners, and who entertained 
the visiting Temples. The Californians marched by the White House in 
their magnificent parade, but a look through the gates of the Mansion 
was as near as they got to the President. 

Mr. KETTNER. Mr. Speaker, the only foundation for that 
article is a conversation I had the day before the Shriners 
were to appear here with my colleague from California [Mr. 
J. R. KNOW LAND]. I inquired of him whether any arrange 
ment had been made for the Shriners to meet the President. 
He informed me that, so far as he knew, nothing had been 
done in this connection. I then told him I would take it npon 
myself to see if some arrangement could be made. That after- 
noon I telephoned to Mr. Brahany, and in the conversation he 
informed me that a great many such requests for interviews 
on Saturday had been turned down, and that there was another 
parade in the city that day, but that if I insisted upon it be 
would take it up with the President and see what could be 
done. I told him to call it off, understanding that Saturday 
was the only day that the President had for rest. I bave made 
diligent inquiry, and, so far as I can find out, the Californ'a 
Shriners had not written to any Member from California sta 
ing that they wanted to meet the President. . . 

I have been a member of the Masonic bodies in ——— 
for 20 years and an active worker. I belonged to Islam ree 
in San Francisco for 14 years, and am now a member of / 
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jahr, of San Diego, being personally acquainted with the offi- | Mr. STEPHENS of Texas. It is only 23 pages in length. It 


cers, and would be the first to resent any discourtesy to them. 
I am making this explanation because I am sure the California | 
Shriners would not wish any injustice done to the President | 
oy to Mr, Tumulty, and I wish to state positively that I did 
not speak to Mr. Tumulty; that Mr.’ Brahany offered to make 
arrangements if I insisted upon it, and I told him under the 
circumstances I could not insist upon it. 





LEAVE TO ADDRESS THE HOUSE. 


Mr. DONOVAN. Mr. Speaker, I ask unanimous consent to 
speak for three minutes. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent to speak for three minutes. Is there objection? 

Mr. FITZGERALD. About what? 

Mr. DONOVAN. For the welfare of the minority leader. 

Mr. FITZGERALD. Oh, well, I object. We have important 
business to transact to-day. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. LEVER. Mr. Speaker, in looking over the Agricultural 


appropriation bill I notice that as it was passed by the Senate | 


certain items in a paragraph were increased, but the totals in 
the bill were not increased correspondingly. I suppose the totals 
would not be in conference, and therefore I ask unanimous con- 
sent that the conferees of the House may be permitted to change 
the totals in accordance with the facts. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent that the conferees on the Agricultural appro- 
priation bill be authorized to correct the totals. Is there ob- 
jection? 

Mr. MANN. Reserving the right to object, is it not possible 
to have any of these bills properly considered and amended in 
the distinguished body at the other end of this building? Yes 
terday morning we had a request of this kind as to the naval 

ppropriation bill. Now, we have it on the Agricultural bill. 
fhe Agricultural bill is in conference, I believe, although the 
Senate has not insisted on its amendments, and the House has 
not disagreed to the Senate amendments. It does seem as 
though at some time we ought to get somebody able to conduct 
business in the usual and orderly manner. 

Mr. FOSTER. Will the gentleman yield? 

Mr. MANN. I yield. 

Mr. FOSTER. From an editorial in the Washington Post 
this morning it would appear that this body does not give 
proper consideration, but has to depend upon the other body to 
give these and other bills due consideration and sufficient time 
for debate. In view of the gentleman’s statement this morning. 
I judge that they did not give this matter proper attention. 

Mr. MADDEN. Was the editorial in reply to Secretary 
ryan’s protest about unlimited debate in the Senate? 

Mr. FOSTER. What? 

Mr. MADDEN. The editorial. 

Mr. FOSTER. Yes; it may have been. 

Mr. HAMILTON of Michigan. Yes; it bore upon that matter. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Connecticut rise? 

Mr. DONOVAN. I rise to call these gentlemen to order. 
They are parliamentary sharks, and they know they can not get 
the floor except by way of the Speaker’s chair. They ought to 
observe the rules of the House. 

The SPEAKER. If that is a parliamentary inquiry, the 
Chair will answer that the gentleman from South Carolina 

Mr. Lever] made a request for unanimous consent. The gentle- 

in from Illinois [Mr. MANN] was interrogating him under the 
cuise of the right to object. 

Mr. MANN. I have a good deal of sympathy for the difficul- 
ties that lie in the pathway of the gentleman from South Caro- 
lina [Mr. Lever} and do not desire to interpose any further 
objection. So I will not object. 

The SPEAKER. Is there objection to the request of the 
centleman from South Carolina? 

There was no objection. 





TREATIES WITH THE INDIANS (H. DOC. NO. 1030). 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
onsent to have printed as a public document a letter from the 
Secretary of the Interior relating to the various treaties with 
the Indian tribes. 
The SPEAKER. The gentleman from Texas asks unanimous 
consent to have printed as a public document a letter from the 


Secretary of the Interior relating to treaties with the Indians. 
Is there objection? 


Mr. MANN. Reserving the right to object, what is this letter? 





| medical off 
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is a letter giving a list of the existing treaties between the 
various Indian tribes and the United States. We need them in 
making up the estimates. 

Mr. FITZGERALD. I thought there were two compilations 
of these various treaties. 

Mr. STEPHENS of Texas. This gives the date when the 
treaties were made and when they expired. There are several 
expired treaties that are now being legislated for that should 
not be carried as treaty items. It is for that purpose we have 
had an examination of the office made, and this document shows 
what treaties have expired. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. MURDOCK. Are there not now two large yolumes com- 
prising the treaties with the Indians? 

Mr. STEPHENS of Texas. Yes; but 
show what treaties have expired. 

Mr. MADDEN. And this letter the gentleman speaks of 
does show that? 

Mr. STEPHENS of Texas. It does. 

Mr. MADDEN. Then I think it ought to be printed. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

THE SUNDRY CIVIL APPROPRIATION BILI 

Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R 
17041, the sundry civil appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Cnion, with Mr. Garrerr 
of Tennessee in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill which the Clerk will read by title. 

The Clerk read as follows: 

A bill (H. R. 17041) making appropriations for sundry civil ex 


penses of the Government for the fiscal year ending June 320, 1915, and 
for other purposes. 


The CHAIRMAN. ‘The Clerk will read. 
The Clerk read as follows: 

PUBLIC HEALTH SERVICE, 
For pay, allowance, and commutation of quarters for commissioned 
icers and pharmacists, $629,858; at least six of the assist 
ant surgeons provided for hereunder shall be required to have had a 
special trainiag in the diagnosis of insanity and mental defect for duty 
in connection with the examination of arriving allens with special 
reference to the detection of mental defection ; 

For pay of acting assistant surgeons (noncommissioned, med 
officers), $200,000. 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
the paragraph. I would like to ask the gentleman, the chairman 
of the committee, if there is any necessity of continuing in 
this law a provision that “ at least six of the assistant surgeons 
provided for hereunder shall be required to have had special 
training in the diagnosis of insanity and mental defect,” and 
so forth? Why is not that a matter that can be properly reg 
lated by the Public Health Service? 

Mr. FITZGERALD. That was put in the current law in 
order to insure the obtaining of men who were specially quali 
fied to detect mental defectives and prevent them from getting 
into the country. It was inserted with the approval of the 
Public Health Service so that it would necessitate the selection 
of men who had the special training which is necessary to 
enable them to more quickly and accurately detect mental 
defectives. 

Mr, MANN. They have the authority, and what is the object 
of cumbering up the bill with this sort of a provision? 

Mr. FITZGERALD. ‘These assistant surgeons were for a 
special purpose, and this was to make certain that they would 
obtain men of that character. They have a large number of 
surgeons and assistant surgeons, but the complaint was that they 
had no one who had the special training that is required tu 
detect these mental defectives among the immigrants. 

Mr. MANN. I suppose in the first place it was inserted to 
give them authority to get six assistant surgeons who were 
what I believe they call psychiatrists. 

Mr. FITZGERALD. We want to keep six men in the service 
with these qualifications. I think it is highly important; the 
State of New York is spending many million dollars per annuin 
in support of alien insane. 

Mr. MANN. They have the authority now; you might 


there is nothing to 





S well 


j insert a provision that they should have some one capable of 


determining a whole lot of other diseases. 
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Mr. FITZGERALD. They asked for these assistant Surgeons 
in order to obtain men who have these special qualifications, 
and the provision was inserted to insure getting them. 

Mr. MANN. They have the men now? 

Mr. FITZGERALD. I am not sure of that. 
do not stay long. 

Mr. MADDEN. Does the gentleman mean to insinuate that the 
authority heretofore conferred has been exercised in a way con- 
trary to the authority, and that they have employed men of an- 
other class when they were authorized to employ this class? 

Mr. FITZGERALD. No; this was carried the first time in 
the current law. The statement was made that they wanted 
men who by special training could very readily detect persons 
who are mental defectives. It seems that such persons develop 
peculiar facial characteristics, and men who are specially 
trained can segregate them almost at a glance. This board of 
assistant surgeons was increased so as to provide additional men 
to do this work, and it was thought advisable to insure the se- 
lection of men with these qualifications to provide that the ad- 
ditional number should have these qualifications. 


They say they 


Mr. GARNER. Are the salaries of these officials fixed by 
statute? 
Mr. FITZGERALD. Yes. 


Mr. GARNER. Is there any variation in the salaries? 

Mr. FITZGERALD. They increase with the length of service. 

Mr. GARNER. Does the same rule apply to the noncommis- 
sioned surgeons, for which you carry $200,000 in this para- 
graph? 

Mr. FITZGERALD. The compensation varies. 
tain that that compensation is fixed by statute. 

Mr. MANN. The compensation of officers is fixed by statute. 

Mr. GARNER. Does that include the noncommissioned as- 
sistant surgeons? 

Mr. MANN. ‘They are all commissioned, are they not? 

Mr. GARNER. In the next section, of in this paragraph, it 
says “for pay of acting assistant surgeons (noncommissioned 
medical officers), $200,000." Can the Secretary fix their com- 
pensation at whatever sum he may think proper? 

Mr. FITZGERALD. ‘The highest pay of assistant surgeon is 
$2400. That is given to a man under very peculiar conditions. 
He is stationed in the Hawaiian Islands; he is a specialist in 
pingue and cholera work; and he is also an architect engineer 

nd a very valuable man. Then the compensation runs down to 
$1.000. 

Mr. 
cers? 

Mr. FITZGERALD. The commissioned officers’ pay is fixed 
by statute. 

Mr. GARNER. 


I am not cer- 


GARNER. The compensation for regular medical offi- 


What is the usual compensaticn? 


Mr. FITZGERALD. I can give that information to the gen- 
tleman. Assistant surgeons general, of which there are 4, get 


02 


$6,000 9 year, 2 at $4,800, 1 surgeon at $5.400, 1 at $4.500, 23 
at $4.000, and it runs down to $2,000. In 1918 there were 139 


commissioned officers. In addition, there are 45 pharmacists, 
with a compensation averaging from $700 a year to $2.600. 

Relative to the inquiry of the gentleman from Illinois [Mr. 
Mann}, it is desired that these surgeons who are detailed for 
the examination of immigrants should be men who have spe- 
cial training to recognize mental defectives, and I think it is 
quite important that that should be the case. There was some 
doubt expressed this year 2s to whether they should select 
men with this special training or should attempt to train them 
themselves. Upon other occasions evidence was presented to 
the committee to demonstrate that unless the men did have this 
special training they were not effective in the particular work 
desired, 

Mr. MANN. 
to anything. 
no good. 

Mr. FITZGERALD. The Public Health Service does not 
have any place in which to give them special training in these 
mental diseases. 

Mr. FOSTER. Mr, Chairman, if the gentleman will permit, 
I beg to say to my colleague that I think this might insure 
that they should give these men special training for this work. 
I think this is a very important item. 

Mr. MANN. I do not see how we are better able to judge of 
that than the Public Health Service. 

Mr. FOSTER. We can not, if they will do it, but this makes 
it incumbent on the service to do that. 

Mr. MANN. It is just as important to have somebody trained 
in reference to contagious diseases; yet that is not required. 

Mr. FOSTER. There is not anything in it, except this calls 
special attention to it. 


That is the case with all surgeons in reference 
If they do not have special training, they are 


Mr. MANN. Oh, I suppose they wanted this inserted in the 
first place in order to give them authority to employ certain 
people that they have. They have the people anyway. 

Mr. FITZGERALD. No; they did not ask to have that put 
in. This is put in by the committee. They stated they wanted 
additional men for this particular work, and the inquiry de. 
veloped the purpose of the work. The lunacy commission of 
the State of New York presented figures that were very alarm- 
ing as to the number of mental .defectives who were passed by 
the immigration officials and who are now being cared for at 
the expense of the State of New York. The State of New 
York is spending several million dollars a year taking care 
of alien insane, and since additional employees were desired 
to detect these mental defectives the committee provided that 
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the men selected should have the peculiar training to enable 


them to do so. 


Mr. MANN. How did the committee arrive at the exact num- 
| ber of six out of the number of public-health surgeons on duty 
at the station? 

Mr. FITZGERALD. They had requested six additional for that 
work, and they were given the six. The provision was made that 
six should have these qualifications, and as long asthe number of 
surgeons was increased by six, the committee believed that at 
least six should have these peculiar qualifications. Otherwise 
they will be coming back requesting additional men, because 
none of the ones they have has the qualifications, and none of 
the surgeons they have in the service has the peculiar qualifi- 
cations necessary to detect these mental defectives. 

Mr. MURDOCK. These men are at Ellis Island? 

Mr. FITZGERALD. They were at Ellis Island. They want 
additional men for Boston, Philadelphia, and some other places. 

Mr. MOORE. Is it proposed to have these six men a!! sta- 
tioned at Ellis Island? 

Mr. FITZGERALD. 
ready in the service. 

Mr. MOORE. These are not new positions? 

Mr. GARNER. No. 

Mr. MOORE. Immigration is constantly increasing at the 
port of Philadelphia—— 

Mr. MANN. Where is Philadelphia? [Laughter.] 

Mr. MOORF. Philadelphia is the first American city, on the 
greatest American river, in the Keystone State of the Union 

Mr. BUTLER. Who represents Philadelphia ? 

Mr. MOORE, It is represented by one of the best delegations 
that ever appeared in Congress. [Laughter. ] 
vision. 

Mr. MANN. Mr. Chairman, I make the point of order on 

} all that part of the paragraph which follows the figures 10 
line 3. 
The CHAIRMAN. 
point of order. 
Mr. AUSTIN. Mr. Chairman, I move to strike out the last 
word. Will the chairman of the committee having the bill i 
charge give an explanation of why the estimate of the Tres 


Net that I recall. These men : 


ire al- 


Mr. MANN. It has one of the greatest Representatives, at 
least. 
Mr. MOORE. I went to know if these men are to be sta- 


tioned at Ellis Island exclusively, or are they to be appor- 
tioned at the other stations? 

Mr. FITZGERALD. That is a matter of administration. I 
can not say. They are to be assigned wherever the Surgeon 
General assigns them. There is no limitation on his authority 
in that respect. 

Mr. STEPHENS of Texas. 
man yield? 

Mr. FITZGERALD. Yes. 

Mr. STEPHENS of Texas. I desire to ask the gentleman 
one question in regard to the language contained in lines 9 
and 10, on page 41. 

Mr. FITZGERALD. 


centle- 


Mr. Chairman, will the 


We have not yet reached that pro- 


The gentleman from Tllinois makes the 
The Chair sustains the point of order. 


ury Department for an increase in the salaried force of the 
Supervising Architect’s Office was reduced $100.000? 

Mr. FITZGERALD. We gave every dollar that was asked 
for the Supervising Architect’s Office. 

Mr. AUSTIN. Is the chairman certain of that? 

Mr. FITZGERALD. Absolutely. , 

Mr. AUSTIN. How about the operating expenses covering 


public buildings? 
Mr. FITZGERALD. 
than was requested. 
Mr. AUSTIN. My 
ment officials—— 
Mr. FITZGERALD. I know that one of the assistant secr® 
taries of the Treasury has been telling Members of Congres® 


The committee gave them $100,000 less 


understanding with Treasury Der tt 


t)- 


—— 


that this committee was curtailing the appropriations for of 


























1914. 





erating expenses and that they would be compelled to curtail 
t} rce instead of extending it. But neither the hend of the 
departinent nor the assistant in charge of that particular work 

red before the committee. The committee gave $25.000 


» 1 


more than was given in the present year. For 1912 they had 
an unexpended balance of $226,000, and in 1913 they hid an 
unexpended balance of $93.000. Based upon the experience 
W h the members of the committee have acquired in the 


preparation of these bills, they believed that the $2.600.000 
or operating expenses of public buildings was ample despite 
he assertion of those in charge to the contrary. 
Mr. AUSTIN. In the report, on page 2, under the head of 
| ic buildings, operating force, the appropriation for 1914 
was $2.575.600—— 
Mr. FITZGERALD. And for 1915 $2,600,000; that is what 
I stated. 
ir. AUSTIN. And the estimates for 1915 were $2,700,000. 
That is $100000 short of the estimates. 
Mr. FITZGERALD. I said it was $100.000 less than they 
juested, but in view of the facet that they had $226.000 un- 
nded in 1912 and $93,000 unexpended balance in 1913, 
d upon the experience and the knowledge acquired by the 
bers of this committee in the preparation of this bill, it was 
ved that $2,600,000 would be ample for the proper conduct 
of the service. 
Mr. GARNER. Will the gentleman yield? 
Mr. FITZGERALD. I will. 
Mr. GARNER. Does the gentleman believe that this will 
ble the architect’s office to turn out any more plans and 
pecifics tions— 
Mr. FITZGERALD. It is not for that purpose at all. This 
is for the men in charge of the buildings that are in commission, 
the operating foree of the buildings, maintenance of the plant, 
1 so forth. 
Mr. AUSTIN. For the present buildings and the new build- 
gs to be opened. 
Mr. FITZGERALD. I understand that. We think we have 
en ample. We may not have been so lavish as those in 
chorge of the service would desire, but we have recommended 
ient to keep the buildings in that proper and economical 
anner which is expected under a Democratic administration. 
[Applause on the Democratic side. } 
The CHAIRMAN. Without objection, the pro forma amend- 
nt will be considered as withdrawn. 
There was no objection. 
The Clerk read as follows: 





For freight, transportation, and traveling expenses, including the 
enses, except membership fees, of officers when officially detailed to 
. oa meetings of associations for the promotion of public health, 

Mr. MURDOCK. Mr. Chairman, I move to strike out the 
last word for the purpose of directing an inquiry to the chair- 

n of the committee. 

Mr. FITZGERALD. What line? 

Mr. MURDOCK. Line 14. I want to ask the gentleman this 
question: What is the meaning of the words “ except member- 
ship fees”? What is the necessity for that? 

Mr. FITZGERALD. It prohibits the payment out of this ap- 
propriation of the membership fees of officers of the Public 
Health Service in various medical and other associations. 

Mr. MURDOCK. ‘That is, that there are all over the country 

sociations of doctors and-—— 

Mr. FITZGERALD. A few years ago it was ascertained that 
re were all sorts of associations—anditors’ associations, 2¢- 





) 


from various appropriations we were paying the traveling ex- 
| es of officin) delegates and their membership fees. Tor in- 
Bt2nee, we had a case where one official was a delegate to 
e convention and he wus elected president of it. The annnal 
cues were $10. He paid the annun! dues and pnt in a voucher 
r his expenses, and the comptroller held that as he bad been 
tailed to attend as a delegate by a superior officer. and as he 
could net act ag delegate unless his membership fees were paid, 
that it was a proper charge. 
Mr. MURDOCK. And this is to get around the ruling of the 
omptroller? 
Mr. FITZGERALD. Not exsetly. Congress passed a provi- 
On prohibiting the payment either of the traveling expenses or 
xpenses of attendance or the membership fees of any Gov- 
ernment official in any one of these associations. Now. then, the 
Public Health Service has a relationship to some of these asso- 
ciations that is different from that occupied by. for instance, an 


1 
a 


auditor er an accountant to various associations. Its officials | 


tend the annual meeting of medical secieties and impart very 





ountants’ associations, medical associations, librarian associa- | 
s—of which officials of the Government were members. and | 


CONGRESSIONAL RECORD—HOUSE. 





meee CCC LL 


| 
| 
| 
' 
} 





10251 


valuable information, so we permit the payment of traveling ex- 
penses of the officer sent for that purpose, but still prehibit the 
payment of his dues as a member of the association. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes 

Mr. GARNER. In the language of this paragraph you have 
aml! traveling expenses, including the expenses of officers when 
officially detailed.” Is there any limit to the exp: 
officer may incur? 

Mr. FITZGERALD. Yes: I thir 

Mr. GARNER. What is the limit? 

Mr. FITZGERALD. We passed a law this session, which 
ereated a good deal of controversy, whica limits the per diem ex- 
peuses of any official traveling to $5 a day; they can not exceed 
$5.2 day. Expenses mein not only traveling expenses but sub- 
sistence, but in regard to the Public Health Service we thing 
the question is upon an entirety different footing. We have a 
number of men who are expert in a number of lines that the 
ordinary physicinn is not. It is a great benefit to have such 
experts attend these annual meetings and read their papers 
und diseuss with the members of the associations important 
matters affecting the public health. 

Mr. GARNER. And the question of detail is left to the partic- 
ular chief of burern. 

Mr. FITZGERALD. In that particular bureau. 

Mr. MURDOCK. Will the gentieman yield? 

Mr. FITZGERALD. Yes. 

Mr. MURDOCK. Dol! understand the word “ transportation ” 
to mean by railrond—railroad fare of the individual? 

Mr. FITZGERALD. No: transportatien relates to an entirely 
different thing. It is transportation other than the railroad fare 
of individu: ts—express charges, and so forth. 

Mr. MURDOCK. That is. transportation ef something other 
than freight. but traveling expenses relate to railroad fare, and 
those expenses wou!d be subsistence. 

Mr. FITZGERALD. Yes. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The Clerk rend ns follows: 


“ 


ses which an 





For maintenance of marine hospitals, including subsistence, and for 
all other necessary miscellaneous expenses which are not Included under 
special heads, $245,000: Provided, That there may be admitted into seid 
hespitals fer study persons with infectious or other diseases affecting 
the public health, and not to exceed 10 cases in any one hospital at one 
time. 

Mr. GARNER. Mr. Chairman, I move to strike ont the last 
word, in erder to ask the chairman a question. What is em- 
braced in this language in this paragraph: 

And for all other necessary miscellaneous expenses which are not in- 
cluded under special heads 

Is not that a rather broad expression to use. giving authority 
in the expenditure of a lump-sum appropriation of $245,000? 

Mr. FITZGERALD. It is. It is for the maintenance of the 
marine hospitals, and it is very difficult to detoil every specifie 
expense attached to them. It takes care of laundry, telephones, 
repairs. rents, stationery, forage, totlet articles, and such items, 

Mr. GARNER. ‘This language here is broad enough to in- 
clude almost any expenditure—— 

Mr. FITZGERALD. Yes. 

Mr. GARNER. If the chief of the department should O. K. 
them; and is it not the custom of the chief of the bureau to 
O. K. and appreve most any bills that are sent to him from the 
various places? 

Mr. FITZGERALD. No; I think not. The appropriations 
for these hospitals are eut very close, and they have to be quite 
guarded al) the time. so as to keep within the amount appre 
priated in order to keep them going. 

Mr. GARNER. But this seems to be an unusual authoriza- 
tion. 

Mr. FITZGERALD. And they all must be passed by the 
auditor, and there are pretty well defined rules as to what can 
or can not be allowed. 

Mr. GARNER. This is an unusually broad authorization. I 
do net know of another item carrying this identical laugu ge. 
Of course, as the gentleman says, this may be necessary. but it 
is a rather large sum to absolutely turn over without any quall- 
fication whatever. to be expended for any purpose the depart- 
ment might see proper. 

Mr. FITZGERALD. Well, when it is teken into considera- 


| tion, in the first place, that there were 173.000 rations issued 


last year, which are paid for out of this appropriation, and 


2 


| then there are 23 marine hospitals maintained out of it. if does 


not give them very much leeway. If we were to appropriate 
specifically to cover every little thing, it would be very difficult 


| to do so without a good deal of trouble. The appropriation has 
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never been such that they have been in a position to spend any- 
thing except what is absolutely essential. 

The CHAIRMAN. Without objection, the pro forma amend- 
m will be withdrawn, and the Clerk will read. 





The Clerk read as follows: 

Quarantine Service: For maintenance and ordinary expenses, ex- 
clusive of pay of officers and employees, of quarantine stations at 
Eastport and Portland, Me Providence, R. 1.; Perth Amboy, SS 

] ‘¢ Breakwater ; Reedy Island, and the Delaware Bay and River; 


Va.; Cape 





bern, and Washington, N. C.; Georgetown, Charleston, Beau- 

i Port Royal, S. C.; Savannah; South Atlantic; Brunswick ; 

el Sound; St. Johns River; Biscayne Bay; Key West; Boca 

ind Tan ipa Bay; Port In; * Cedar Key; Puntarasa; St. Georges 

id (Fast and West Pass); St. Joseph; St. Andrews and Pensacola, 
Mobile; New Orleans and Suaplemental stations thereto; Pasca- 

Gulf ; Gulfport, Galveston, Laredo, Eagle Pass, and El Paso, 

San Diego, San Pedro and ‘adjoining ports, Santa Barbara, San 
Francisco, Monterey, and Port Harford, Cal.; Fort Bragg, Eureka, 
Columbia River, Florence, Newport, Coos "Ses, and Gardner, Oreg.; 
Port Townsend and supple mental stations the reto; quarantine system 
of Alaska; quarantine system of the Hawaiian Islands, including the 
leprosy hospital; and the quarantine system of Porto Rico, and includ- 
ing not exceed ng $500 for printing on account of the quarantine | 
service at times when the exigencies of that service require immediate 

action, $155,000, 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Can the gentleman from New York tell us what is the 


cost of maintenance of the leprosy hospital in the Hawaiian 
Islands? 

Mr. FITZGERALD. 
of $50,000 a year to 


Originally there was an appropriation 
maintain it, but it never cost that much 


annually, and the item was merged with other items. I will 
try to ascertain exactly how much it costs. 
Mr. MANN. This leprosy hospital is maintained in connec- 


tion with the leper colony of the Hawaiian Islands? 


Mr. FITZGERALD. Yes. It is on the island of Molokai. 
Mr. MANN. At whose cxpense is the colony maintained? 


The local government? 
Mr. FITZGERALD. I 


am not certain. I am inclined to 
think the Territory of Hawaii maintains the colony and we 
maintain certain medical officers. Some of them are on duty 


at Honolulu and make the examinations of the lepers before 
they are committed to the institution. 
the institution itself. 

Mr. MANN. Has the gentleman made any inquiry as to 
whether the maintenance of this leprosy hospital has resulted 
in our acquiring any further 
or cure of leprosy? 

Mr. FITZGERALD. I do not know whether it has or not. 
One man, I believe, has become very expert. Just how much 
practical information has been gained I am unable to say. 

Mr. MANN. Well, the gentleman knows that a few years 
ago the Public Health Service desired to have set aside some 
place in the United States, which place was to be in Arizona 
or New Mexico, a tract of land 10 miles or more square, for 
the purpose of having a leprosarium, if that is the proper name 
for a leper colony, in the United States, to which lepers might 
be transported. That failed, although the bill was reported 
favorably to that effect, on a vote in the House, owing to the 
opposition of the local people. Then we established this leprosy 
hospital for the purpose of seeing if we coulc get information 
which would show how to cure leprosy or prevent its spread. 
I do not remember just how long that hospital has been main- 
tained, but I think it would be interesting to know if they had 
acquired any valuable information. 
if they have not, because that 
learn about. 

Mr. FITZGERALD. Three 
some inquiry, I think in 1910. 
“They went into the matter very 

year 1912, the estimate was $33 
pital. In 1911 the appropriation was $45,000. In 1910 we re- 
appropriated the unexpended balance of $20,000 appropriated 
in 1909, and in 1909 they expended out of the $20,000, $11,815. 
The leprosarium had not been in full operation. It only went 
into full operation on the ist of July, 1910, if I recall correctly. 
They were making investigations then both at Honolulu and 
Molokai. I may be able to find the information, but I am not 
certain whether- 

The CHAIRMAN. 
[Mr. Mann] has expired. 

Mr. FITZGERALD. Mr. Chairman, 
that the gentleman’s time be extended. 

The CHAIRMAN. ‘The gentleman from New York asks unani- 
mous consent that the time of the gentleman from ‘llinois be 
extended for five minutes. Is there objection? 

There was no objection. 

Mr. FITZGERALD. I think it was the ist of July, 
when it was in full operation for the first time. 


is something very 
years ago 
I have 
fully. 


the committee 
sent for the 
In 1911, for 


made 
hearing. 
the fiscal 





The time of the gentleman from Illinois 


I ask unanimous consent 


1909, 


Charles and supplemental st ation. thereto; Cape | 


Others are stationed at | 


information concerning the spread | 


I do not mean to criticize | 
difficult to | 


,000 for maintenance of the hos- | 
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Mr. JOHNSON of Washington. If the gentleman from N 

FirzGeERALD] will permit me, I desire to state that j 
happen to .ave in my hand now seven or eight pamphlets on the 
subject of leprosy, issued as the result of work carried on at the 
United States leprosy investigation station at Molokai, Hay 

These bulletins have been issued under the direction of the 
director, Walter 3B. Brinkerhoff, M. D., and are most interesting. 

Concerning the point which the gentleman from Illinois | Mr. 
has interrogated the chairman of the Appropriations 
Committee, let me say that with the acquisition of Hawaii by 
the United States leprosy became more than ever a nations] 
problem. Representations were made to Congress urging the 
establishment of a leper investigation station on the island of 
Molokai, in order that advantage might be taken of the excellen; 
opportunities afforded by the leper settlement for scientific 
study of the disease. Asa result, Congress passed an act, which 
was approved March 3, 1905, providing for the investigation of 
leprosy in Hawaii. In accordance with the provisions of this 
act a suitable ‘ract of land was ceded by the Territory of Hawai 
to the United States, and steps were taken to establish thereon a 
hospital station and laboratory of the Public Health and Marine- 
Hospital Service. 

That station has been cared for in each succeeding appropria- 
tion bill, and the information contained in these pamphlets— 
seven in number, issued from 1908 to 1913, including two in 
1910—contain the latest and most reliable information concern- 
ing leprosy, which has caused terror for 3,000 years, but which 
now, happily, is being considered in a more rational manner than 
heretofore. 

Mr. Chairman, in 1899 there were known to be 278 well- 
authenticated cases of leprosy in 21 separate States and Ter. 
ritories of the United States. In the first American census of 
Hawaii, in 1901, the fact was disclosed that of 37,635 native 
Hawaiians, 1 in 40, or 25 per 1,000, were known lepers, while 
omens 116,566 foreign-born persons in Hawaii there were but 
63 known lepers. Leprosy seems to have had its greatest spread 
in Hawaii in 1863, and the Molokai colony was established 
in 1866. In the 40 years from 1866 to 1905, a total of 5,853 
cases were sent to Molokai. Now the disease is decreasing 
there. 

One of these pamphlets contains the leper law of the Territory 
approved in April, 1909, and appropriating $40,000 
for a leper hospital on the island of Oahu. Thus it appears 
that Hawaii is doing its part in this great work. 

One pamphlet, issued by this same bureau, deals with leprosy 
in the United States of America, showing 139 known 
reported through the health authorities—50 in Louisiana, 
‘lorida, 20 in California, 16 in Minnesota, 12 in 
Massachusetts, and so on. 

I notice the State of Washington is credited with one 


CUses 
20 in 
Texas, 8 in 


if 


ease 


| that date. 


Mr. Chairman, the disease has increased in the United States 
as the reports of the Surgeon General show. 
On this subject I think it may be of interest to the House to 


know that the great danger and fear of leprosy, the reason why 


there has been such a determination on the part of various 
localities not to permit a leprosarium to be established, is on 
account of the slowness with which this disease seems to take 


hold. 

Leprosy takes a long time to develop, and there are cases 02 
record where 40 years have elapsed before the disease mani: 
fested itself, and instances of where from 15 to 18 years have 
passed by before the disease betrayed itself are frequcnily met 
with. As it is a bacillar disease, it may be communicated by 
physical contact. This renders it extremely dangerous to 2 col- 
munity for a leper to be at large, while its insidious character 


and the length of time it takes to develop makes it exceedingly 
difficult of discovery until it reaches an advanced stage. 
These reports tell of the case of a man named Keanu, 4 cot 
| demned murderer, who was given his life on condition th it he 
| be inoculated with the bacilli of leprosy. Dr. Edward Arms 
performed the inoculation September 30, 1884, and 14 months 
afterwards the bacilli were still in the wound without any sy™l 
toms of the disease developing, and 3 years elapsed before the 


leprosy showed itself. 

One bulletin, No. 39 of the Public Health Bulletins, discusses 
flies and mosquitoes with relation to leprosy, and the author 
comes to the following conclusions: 


Certain data, taken together with the well-known habits of « tain 
of these flies, establish the truth of the following statements : ute 
First. That given a _ bacilli-discharging leprous ulcer (and practt 


os 
cally all leprous ulcers due to the breaking down of a leprou § -pocus 


do ‘discharge bacilli), unprotected from the attacks of flies, ben 
insects will convey the bacillus of leprosy to the skin of near-by hea!t)) 
persons. a 

Second. That such insects will contaminate the foodstuffs of such 


persons with these organisms, 














1914. 





Third. That these insects deposit their feces on every conceivable | 








is in 

surface, and such feces, becoming dry and pulverized, will in the form | Chesanenke Bay. I understand. 

f “dust” convey the bacilli to the nasal mucosa of near-by persons. ec caen aoe ae wad Ee = ‘ ate ‘ — 
That given such an unprotected ulcer, and the usual number of | Mr. SELDOMRIDGE, I me 2D that island in the State of ; 
flies, this contamination of the skin and mucosa of near-by healthy | Washington. What is the name? ry 
persons will not be an unusual event, but will occur again and again.| Mr. JOHNSON of Washington. Diamond Herd Station, which A 
sxrough an indefinite length of time, and the number of bacilli thus| ,_ ali hy rE einstein, untoas te el oe . 
. veyed to healthy persons will be enormous. | 1s not an island. rhe quar: cachet reguia Ons provid that a ie 

This much the experiments show; but the below-mentioned points | leper cun not be moved into the States without the permission y 

at once present themselves, and can not im our present state of | of th» Stutes themselves: and, so far as I know. the only State * 
vledge be answered by laboratory data: ee we i ania ait iti tial i aa ta ; /  ipiathas 

is irst Is the skin (or ‘abrasion of it), the mucosa of the digestive | “at his evel protested against the tra en ssion or the trans- 

tract, or the nasal mucosa capable of being infected with leprosy? portation of a leper is the State of Colorado. 

Second. Are the bacilli that have been discharged from an ulcer Mr. SELDOMRIDGE. It would make no difference. then. if 
oe flosunane Panpee tOesR G Sy's Cigpative tanct alive and capable the board of health had the power to keep those lepers in the 
f infecting ma ‘ . “ : 
rhird. Do epidemiological and clinical observations bear out the | pluce where they desired. As I understand. the Public Health 
supposition that files help to spread lepr« gh 1 bacilli Service has recognized the fact that they are without the police 

As to the first of these, we know that by some means lepra bacil — al . shehasli ie aie ANT oil. Ute cearte gettin nad 
a in entrance to the tissues of man It is difficult to conceive how | POWe! to detain and prevent the escay] of lepers when they are 
this is brought about, except that the bacilli penetrate one or more | once placed in any suniterium or location. 

é e surfaces mentioned as being frequently contaminated, Cireety Mr. JOHNSON of Washington. Mr. Chairman, I have some 
or indir ctly. by the fecal contents of flies. conclusions reached by Surg. Gen. Blue, and T ask permission 

Mr. Chairman, in some other pamphlets I have read of an | to place a small portion of that in the Recorp later, together 
Irishman who, after 22 years’ service in the Indian Army, re-| with some comment and additional statements. 
turned home a fully developed leper, dying of the Glatnag: @ The CHAIRMAN. The gentleman asks unanimous consent 
year and a half later. During this time his brother slept in the | to extend his remurks in the Recorp in the manner indicated. 
same room with him, sharing his bed and wearing bis clothes. | Js there objection? [After a pause] The Chair hears none. 
This intimate intercourse was the most dangerous possible.|  \fr. JOHNSON of Washington. It is a paper read before the 
Three years after the ex-soldier’s death the brother. who had | Amerjenn Medical Association in Minneapolis Inst June. 
never been outside Ireland, developed leprosy. In that aa a Mr. KAHN. Mr. Chairman, will the gentleman yield? 
ie noes iseas i fs its ry four and a ; euriet” |. «ane : ' : $ 
is possible the disease did not — itself for four : Mr. JOHNSON of Washington. Yes. 

sf ore « me @ neta - : 
half years after it was contracted. aochiiems. cate! Mr. KAHN. Does the gentleman know that out in the Ha- 

You can gather from these examples how nsidious sn@ | waiian Islands they object to lepers frem other sections of 
dangerous this disease is, while its being incurable oo ew | the country being sent to their leper’s settlement ? 

‘ible in acti ° ‘3 i ativ ut fort shon e Pisce 2 en = ; =. ‘ 

ribie in action renders it Imperative that no effort - - but Mr. JOHNSON of Washington. I saw a notice to that effect 

spared or opportunity neglected not only to hold it in chec in the papers only last night. and I understand that Dr. 

i } . : I 

to stump it out. | J. S. B. Platt. president of the Territorial board of health 
ir IN j an introduce a bill recently | .; — : ; he : ; or 

Mr. MANN. Did not the —— mate a ~ > po ¥ | will be here in a few days to register bis protest and to attend 

for the purpose of having a leper colony established: | a conference on the subject of leprosy. 

Mr. JOHNSON of Washington. Yes; I did. [ introduced two | Mr. KAHN. As a matter of fact. they do object to it. and 
bills, one for a leprosarium to be built by the United States on | 4) tna Public Health Service is doing a remarkable work 
some island, and the other one authorizing the Surgeon aoe | in the leprosy colony in Hawaii. They have succeeded in dis- 

y negotin -j } icinls awnii » care of our ann le oe ass "7 pel is aiden + aay 
to negotiate with the officials of eee oe c covering the germ of leprosy, and they are experimenting at 
lepers on one of the ae at at so ace i he Sette eure: teat’ the present time with a view to finding some remedy, some 

aw « os Die . Oo > s = } “Tle ‘ +7 ° vv ‘ , 

q have had talks with Surg. _ a oa aaaaane a drug, that will destroy the germ. They are making wonderful 

rhora * 3 nkes i § NePraca : : ® * . ” . : . . 

wherever the United States banner ol 4. . enw tl progress, and it is within the range of possibility that Dr. 

sanitarium there will be objection. € ene a : Blue contributed his article to this medical journal to show 

placed In the center of one of the largest forest reserves in some | just exactly what work they have done in order that the 

of the Western States. medical profession might learn he splendi . | ut are 
oe _ i SS n ; -he splendid results that are 

Mr. MANN. Does the gentleman think that the people of his | being attained by that ser ice 
State would be willing to have such a colony located in Wash- The CH \IRMAN The pro forma a iment will I n 

; : ; : AIRMAN. le opr rma ¢ oY ’ » con- 
ington, where, I take it, it is almost imposs’ble in that climate cienatumtsiienie, an . = ates ae . — ment will be cé 
to transmit leprosy from one person to another? P The Clerk r cs z f - a * Will read. 

Mr. JOHNSON of Washington. I feel very sure that they a Te een 
would not. The first report of a leper in the State of Wash- een of epidemtes : To enable the President. tn case only of 
ds ro ? »fnc . re » | ; elebrated case, | threatened or actual epidemic of cholera, typhus fever. yellow fever, 
ington is that of what appears to be a rather cel “ tepin¢ | Smallpox. bubonic plague. Chinese plague or black death. or trachoma, 
that of John R. Early. who was given money here in the District | te aid State and local boards, or otherwise. in his discretion. in pre- 
of Columbia and went to New York. and then bobbed up liter | venting and suppressing the spread of the same. and In snch emer- 
in western Washington. That was some four years ago. Now, | as ot tae oe — nae Gunnaneees — whet ee tan he 

din f aoe », $200,000 ; ided, é letailed report <« he expenditures 
then, one year ago, in the center of the district that I aa — hereunder sha!!] annually hereafter be submitted to Congress, 
honor to represent, a farmer developed leprosy, and, as _ 
4 t . ; j 7 c a t ss NE . “be . nove at veh bey » las 
understand it, he had not been off bis farm for several years. | on GARNER. Mr. Chairman, I move to strike out the last 
. tc ~ ee alor wort 
It is that sort of development of the disease that has alarmed ee ; nae ; 
at § aise a sailed Texas (Mr. Gaanm 
ou: people. In another locxlity in my district the case of a | rhe re Heo or from Texas [Mr. Garner] 
Japanese leper has turned up in the past two weeks. and there te o aah - — ‘on on) Gat (Chie etelt a il 
- . a . ~o « , > thea “moar f f de 
is a great hue and cry between the State quarantine and the | Mr. GARNER, SOS ee 0 See ee caerane we a “5 

, _ 7 as f “isdicti 11 ,| tailed statement has been made of the expenditures under this 
Federal quarantine as to the question of jurisdiction. Op" ne eter rairsvons ip ance ihe tgen iy ~ ‘aia Caen ia 
that Congress will look into this leprosy problem. T hope that, etre ’ _ an aaa "ino ieee oy Wane SP 

. : + ia » - sy ‘oo ‘2 , 
in connection with the sad exse that now exists on the outskirts aan oe ee . -- this rea 

” . . . ¥ . -o rj *, ~} a . ° ‘. « 4 . 2 y > ( . 
of this city. it will do something. I hope Congress will provide rd e .<RXNER. ves ie epidemic fun 
for the care of those people. a eset eer —neyaset ‘ j j g aad 

Mr. SELDOMRIDGEL. Mr. Chairman, will the gentleman Mr. I ITZGERALD. ; Well, this fund is being used largely ie 
vield? prevent the introduction and sprerd of the bubonic plague. 

the CHAIRMAN. Does the gentleman from Washington yield | They are spending this money largely on the P; nrg const im 
to the gentleman from Colorado? | trying to kill the flea that infest the rat, a8 a result of which 

Mr. JOHNSON of Washington. Yes. the bubonic plague is spread. It is estimated that it will cost 

Mr. SELDOMRIDGE. Do the agents of the Public Health | $10,000 each year to maintain the pingue laboratory at San 
Service have the right to exercise police power in the matter of | Francisco. Then we have men who instruct the people of San 
keeping lepers in custody? Francisco, Tacoma, and Senttle how to fix their houses to keep 

Mr. JOHNSON of Washington. I understand they have. out rats, and by keeping out the rats keep out the flea, and by i 

Mr. SELDOMRIDGE. I do not understand that they have| keeping out the flea keep ont the bubonic plague. 

ch power. Mr. GARNER. Of course, that is rather an indefinite state- 

‘ ‘ Saw uv 2 heen oe ernicté 
Mr. FOSTER. In traveling from one State to another the | ment as to the details for which this money has f expended. 
States have no control, but as to people living within the States | If I understand the gentleman from New York, however, the 

lhe State boards of health have the power to take them in| principa! part of this money appropristed a year ago for this 

custody. fisen] year was spent in catching fleas that infest rats in ¢ ali y 
Mr. SELDOMRIDGE. I understand that the United States | fornia. I should like to know, if the gentleman has the infor- 

‘d no power to prevent the escape of this man Early—from | mation. just how many fleas have been caught with this 

Vishermans Island, I thins it was. $200,000? 
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Mr. FITZGERALD. We figured that out one time. We fig- 
ured out how much it cost for each flea, and how much it cost for 
each rat. 

Mr. GARNER. Has the gentleman.a detailed statement, such 
as is required in this paragraph? 

Mr. FITZGERALD. I think it cost $10,Q00 a rat, and it 
would depend on how many fleas there were to a rat as to how 
much it would cost per flea. 

Mr. GARNER. But evidently the gentleman’s committee con- 
templates that Congress shall receive a detailed statement, and 
I take it that that would mean an itemized statement of that 
expenditure, giving the leading items for which the expenditure 
has been made. 

Mr. FITZGERALD. 

Mr. WATKINS. 
[ Laughter. ] 

Mr. GARNER. If it costs $10,000 for each rat, is there any 
estimate of the number of rats out there which are infested? 

Mr. FITZGERALD. No; and when it looked as if all the 
rats were likely to be exterminated, somebody discovered that 
these villainous fleas would go to the ground squirrels, and 
hence they are exterminating the ground squirrels. Where the 
fleas will go after the ground squirrels are exterminated I do 
not know. 

Mr. GARNER. Does not the gentleman think their limita- 
tions are only circumscribed by the generosity of the Committee 
on Appropriations? 

Mr. FITZGERALD. No; this is a very serious matter. This 
committee has been endeavoring to compel the State of Califor- 
nia to do this work. This epidemic fund was a lump appropria- 
tion made some years ago at the disposal of the President in 
case of threatened epidemic in this country. It was ascertained 
by Congress a few years ago that in the Public Health Service 
they had built up a permanent organization under this appro- 
priation. It could hardly be said to be peculiarly identified 
with the work of preventing or eradicating epidemics, and so 
the Committee on Appropriations took the force necessary to 
do the permanent work of the Public Health Service and pro- 
vided for it in the proper place, and then attempted to control 
this appropriation. In 1910 the sum of $750,000 was appro- 
priated for this fund. Then there was no further appropriation 
inade until 1913, when $200,000 was appropriated. The esti- 
mate for that year was $500,000. For 1914, $200,000 was ap- 
propriated, when the estimate was $499,800. It was necessary 
io provide an additional $100,000 for the current year, because 
on bringing the people from Mexico it was ascertained that in 
some of the districts surrounding Tampico and Vera Cruz there 
were evidences of yellow fever. In addition, there were 
cases of bubonic plague discovered in Habana, and it was neces- 
sary to provide additional precautions against the introduction 
of the plague by way of the Guif and Atlantic coasts. 

There has been a controversy between this committee and 
the service as to just how much the Federal Government should 
do of the work of eradicating the squirrels and rats in certain 
counties of California. The result of our efforts has been to 
compel the State of California to engage in this work more 
actively, and to bear some portion of the expense that it was 
refusing to bear at all. I remember that about two or three 
years ago the governor of the State of California vetoed a bill 
appropriating money provided at the request of the State medi- 
cal officers to cooperate in this work. It is now expected that 
we wil! spend about $20,000 in this work 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARNER. I ask unanimous consent that the time be 
extended for five minutes. I want the opportunity to use a 
little of that time. JI asked the gentleman a question, and he 
consumed the larger part of the five minutes in answering it. 

The CHAIRMAN. The gentleman from Texas [Mr. Garner] 
asks unanimous consent that the time be extended five minutes. 
Is there objection? 

There was no objection. 

Mr. GARNER. Will the gentleman yield now for a moment? 

Mr. FITZGERALD. Certainly, 

Mr. GARNER. What I am complaining about is the mis- 
leading of the Congress and the public, I think, in making this 
appropriation. It is made largely for the purpose of assisting 
the State of California in eradicating some rats and squirrels 
that are infected with a flea that is calculated to spread bubonic 
plague or other contagious diseases. Now, this Congress has 
been in session nearly continuously for the last five years, or at 
least the larger portion of the time, and at any time that the 
gentleman from New York will come into the House and ask 
an urgent appropriation for any such purpose as this Congress 
will always appropriate the money, as it did recently, when it 
appropriated $100,000 for emergencies at Galveston. But to 


I can furnish that to the gentleman. 
The wicked flea, when no man pursueth—— 


| 


lan infected rat will get into a freight car. 
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continue to carry in the sundry civil appropriation bill an item 
which purports to authorize the President to fight a threatened 
or actual epidemic of cholera, typhus fever, yellow fever, small 
pox, bubonic plague, Chinese plague or black death, or trachoma 
is misleading, when there is no threatened plague, and there is 
no actual plague, and you are simply assisting the State of 
California in its work. I do not object to assisting the State 
of California in eradicating these creatures which are supposed 
to spread disease, but I do think the appropriation ought to be 
earried for that specific purpose, and the State of California 
ought to contribute an equal amount to this fund. As far as 
this record shows, the State of California has not contributed a 
cent. I do think that it ought to pay its proportional part for 
eradicating these pests. , 

Mr. MANN. How about Galveston, Tex.? We just appro- 
priated $100,000 to prevent the plague from coming in throug) 
Galveston, 

Mr. FITZGERALD. This appropriation is not being carried 
under any misapprehension. It specifically provides that to 
enable the President in case only of threatened or actual 
epidemic of different diseases, including bubonic plague, the 
appropriation is available. The Public Health Service states 
that we are threatened with an epidemic of bubonic plague. 
It is a technical matter and I am not sufficiently informed to 
enable me to know whether we are or not. We are spending 
about $11,000 a month doing the work said to be necessary. 
We would be spending a great deal more than that if it had not 
been for the action of the Committee on Appropriations in 
taking the matter up so vigorously and having some things done 
that awakened the States on the Pacific coast to do their part 
of the work. We have cut down as much as possible the work 
that is being done by the Federal Government. Some things, in 
my opinion, do not belong within the proper functions of the 
Federal Government. The Public Health officials state that 
unless these things are done there is very grave danger of 
the introduction of a widespread epidemic of bubonic plague. 
I think there has as yet no remedy been found for it; persons 
infected with it die. We could not refuse to give the means 
required to do this work. We are doing everything we can to 
make California spend as much as we can. If other statements 
threatening to cut down the appropriation are made by others 
in addition to the gentleman from Texas, it will awaken the 
State of California to the fact that if they do not do their part 
Congress will do nothing. We are spending about $137,000 a 
year on bubonic plague. 


Mr. KAHN. Mr. Chairman, the counties of California in 


| Which the affected rodents are found are all contributing for a 
12 | 


portion of the work that is being done for the eradication of the 
squirrels and rats which carry the fleas that earry the infection 
known as bubonic plague. 

Mr. GARNER. Will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. GARNER. Have you got any bubonic plague in the State 
of California? 

Mr. KAHN, No. 

Mr. GARNER. This provision is for actual bubonic plague— 
plague that actually exists—or the prospect of it. 

Mr. KAHN. ‘There is always a prospect of it on the Pacific 
coast, 

Mr. GARNER. And there always will be as long as you have 
the squirrel and the rat in California. 

Mr. KAHN. The gentleman is mistaken and his statement 
is unfair. As far as the State of California is concerned, slic 
does as much as Texas does in appropriating for the eradica- 
tion of the cattle tick and for the eradication of the boll weevil. 
Texas does not give a dollar, but the United States is called 
upon to do it all. Now, the counties of California certainly do 
contribute a great deal in cooperation with the Federal Goyern- 
ment for the eradication of these squirrels and rats. 

Mr. GARNER. Will the gentleman yield? 

Mr. KAHN. I can not just now. As a matter of fact, the 
plague-infected syuirrels are found occasionally ; plague-infected 
rats are occasionally found. Ordinarily there would be no din 
ger from that source; but in these days, with our railroad sys 
tems reaching all over the country, there is always danger tha! 
That infected ra! 
may be carried to some place 500 or 600 miles distant from the 
station at which the rat got in the car. The fleas which carry 
the plague might bite some individual, who would become af 
flicted with the bubonic plague. For that reason the Federal 
Government ought to make a liberal allowance to eradicate 
these vermin, because it is not alone the good health of the 
people of California or the Western States that we are lookins 
out for, but the good health of the people of the entire country. 

Mr. GARNER. Now will the gentleman yield? 
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Mr. KAHN. I will. Mr. KAHN. I am not talking about the State of California, 
Mr. GARNER. If the gentleman from California had been | but I am talking about the counties of California. ‘They cer- 
in the Chamber when I made my statement, and the inquiry | tainly have done their share. They have done infinitely more 
of the gentleman from New York than the people of Texas have done for the eradication and 
Mr. KAHN. I was in the Chamber. extermination of the plagues they have down there. 
Mr. GARNER (continuing). He would not have criticized Mr. FITZGERALD. But the gentleman would not expect the 
me as he has for criticizing the appropriation. I have not | people of Texas to do that. 
criticized the appropriation. Mr. MANN. Was there not an appropriation made last year 
Mr. KAHN. The gentleman criticized the State of Cali-| or the year before by the State of California, which the gov- 
fornia. ernor of California vetoed, which was to carry on this desirable 
Mr. GARNER. No; I have not criticized the State of Call- | work? 
fornia. I said that this appropriation ought to be carried in Mr. KAHN. That is my recollection; but the governor vetoed 
the name of the eradication of rats and squirrels in California, | it on the ground that the counties were making the necessary 
just as the uppropriation is carried for the eradication of the | appropriations. 





boll weevil and the cattle tick in Texas. Instead of that, this Mr. MANN. The State would not do it, in any event? 
appropriation is carried under a disguise that you are keeping Mr. KAHN. The legislature tried to do it. 

out some bubonie plague that is likely to come in all over the Mr. MANN. I know. Everyone was in favor of it except the 
United States, when it is well known that it is an appropriation | Progressive governor. 

to kill the rats and squirrels in California. Mr. KAHN. I want to say that an epidemic of this kind is 


Mr. MANN. Did not we make an appropriation in the defi- | just as apt to break out in the State of Texas as on the Pacific 
ciency bill, in the very language of this bill, for the benefit of | coast. And we on the Pacific coast who know the danger that 
Texas, of $100,000? lurks in these vermin will be anxious to help the gentleman from 

Mr. GARNER. Yes; going to Galveston for that purpose; | Texas if such a thing should happen. We will never criticize 
but I am speaking about this appropriation which is made} him for trying to get appropriations for trying to protect not 
every year under a disguise. only the people of his own State. but by protecting the people 

Mr. KAHN. I do not think it is under any disguise at all.| in his own State protect the people throughout the United 
As a matter of fact, the States on the Pacific coast are more | States. 


liable to receive an infection of this kind than other sections Mr. GARNER. Mr. Chairman, will the gentleman yield? 
of the Union. As I said, the rats carry it. Vessels come from Mr. KAHN. Yes. 
ic Orient, where this disease is ever present. These rats carry Mr. GARNER. I am most heartily in favor of any appropri- 


‘ 

the infection. They are carried from Japan and China, and | ation that goes in the direction of eradicating these rats and 

even from the Philippines, to the State of Oregon or the State squirrels that are calculated to convey the bubonic plague; but 

of Washington, as well as the State of California. You can|I think the appropriation ought to be carried for the appropria- 

not keep the rats, when they are in the ships, from getting | tion for which it is to be used and not under a misleading head- 

ashore. ing that you are likely to have bubonic plague brought into this 
Mr. SELDOMRIDGE. Will the gentleman yield? country, and that it is only to be used in emergency, while this 
Mr. KAHN. Yes. is an appropriation constantly being used for the eradication of 
Mr. SELDOMRIDGE. How long will it be after the Panama | rats, squirrels, and so on, and it ought to be carried under that 

Canal is completed before the city of New York will be ex- | head. 

posed to the same danger as now exists in the State of Mr. KAHN. It is being used for the prevention of epidemics, 

California ? and you are preventing epidemics when you are destroying the 
Mr. KAHN. They will be exposed and they are exposed at | source of the epidemics, 

the present time. It so happened that in California some six The CHAIRMAN. The time of the gentleman from Califor- 

or seven years ago there was a very large number of vermin, | nia has again expired. 

of infected vermin, and there were a few cases of bubonic Mr. MONDELL. Mr. Chairman, this is an item thet is used 

plague, That is what we were told by the doctors of the | for the prevention of epidemics, with a view of preventing the 


A corm- 





Public Health Service. The Government promptly undertook | recurrence of epidemics of various sorts and kinds 
to suppress the plague, and started in on a crusade to kill off | paratively small amount of it is used for the prevention of the 
the rats and the squirrels. I venture the assertion that San | bubonic plague. A part of it, but not all of it, used for that 
Francisco to-day has fewer rats than any other city in the | purpose is used in the State of California. This is not alto- 
entire United States. gether a California matter. Dr. Rucker. who appenred before 
The CHAIRMAN. The time of the gentleman from Califor- | the committee, told us of some good work they were doing in 
nin has expired. Seattle. I asked him if he had ever heard of any cuses of 
Mr. KAHN. Mr. Chairman, I ask unanimous consent to pro- | bubonic plague in Seattle, and he replied that they bad had 
ceed for five minutes more. cases of plague rats there for some time. I again asked him if 
The CHAIRMAN. Is there objection? there had been any plague among human beings, and he replied 
There was no objection, not in recent years—not that be knew of. He was then asked 
Mr. GARNER. Is it not a fact that they are breeding cats | how he discovered there were any plague rats, and he suid 
out there for the purpose of eradicating the rats? ; there had been a case of bubonic plague there yeurs ago, and 


Mr. KAHN. Oh, no. they made investigations, and they did find some rats which 
Mr. GARNER. The hearings do show that they are doing | they claimed were infected with bubonic plague. 


that very thing in Japan. and that the cat is immune from this If it is a fact that there sre rats and squirrels adjacent to 
flea, and it seems to me it is the best way to eradicate the rat. these great Pacific coast cities that are infected with bubonie 


Mr. KAHN. The gentleman spoke about the cost of this | plague, they ought to be killed and disposed of as far as pos- 
proposition to the people of California. When this propa-| sible. The trouble is that it is impossible to exterminate the 
ginda was started every building in San Francisco was made | rats. Dr. Rucker assured us of that fact. The best they can 
I proof. The house owners all were called upon to put in | hope to do or that anyone can hope to do is to reduce their 
{ 

( 


ement cellars and cement foundations, so as to keep the rats | number and keep them down. A part of this money is expended 





of the buildings. More than a million dollars were ex- | for the purpose of encouraging the people of Seattle to build rar- 
pended for that purpose alone by the property holders of San | proof structures and thus reduce the number of rats, or aid in 
Francisco. | the extermination of the rats by reducing the area of their 
Mr. FITZGERALD. If the gentleman owned a house in San | hiding places. 
Pr: neciseo, he would spend as much as he had to keep those flea- Coming back to the California situation. we began by ex- 


fected rats out of the house. That is not any credit; it is a | terminating rats in and around San Francisco. We extended 
latter of self-protection. that to the extermination of squirrels. It was then discovered 
Mr. KAHN. I was simply saying that the people of San | that after exterminating the squirrels in the vicinity of San 
Franeiseo have done their share. I recall they subscribed liber- | Francisco the mountain squirrel wandered own and tvok the 
ly to a publie fund that was raised to enab!e our local health | place of the squirrel that had been killed in the vicinity of San 
‘rd to cooperate with the Public Health Service. But, in ad-| Francisco, and as the Public Health Service could not wander 
ion to that, the county of San Francisco appropriated thou- | through the forest reserves killing squirrels, we transferred the 
Sunds of dollars for cooperation with the Federal Government in | appropriation to the Agricultural appropriation bill, where it has 
the extermination of these rats. since been carried. This prevention work is very valuable. 

; Mr. FITZGERALD, The State of California has nothing to It is very important—it is even more important to prevent 
boast about, these dreadful plagues and maladies than to attempt to check 


LI——646 





10256 


them once they have started and are spreading, but work of that 
sort should be kept within bounds. There is always a danger 
that overenthusiastic public servants—and the best public serv- 
amts are the most enthusiastic and sometimes the most overen- 
thusi: there is always a danger that they will imagine that 
their particular work is the most impertant under the Govern- 
ment and that they will keep constantly extending it, and ex- 
tending it te a point which is not justified or justifiable. I am 
rather inclined to think that eut on the Pacific coast this werk 
has been extended quite as far as it can be justified. I will not 
say that we have done anything more up to this time than we 
should have done. 

The work of the Public Health Service in the matter of pre- 
vention should be largely the work of pointing out to the lecal 
people the ways and means of preventing rather than the tak- 
ing up of the work of the actual extermination of these crea- 
tures. It is net an altogether dignified position for our Uncle 
Samuel to take to go around the country as a permanent pro- 
fessional rat catcher. It is the duty of the Federal Govern- 
ment to prevent the importation to our ports ef these diseases. 
It is the duty of the localities, in the main, to take up and 
carry on the work necessary to prevent the spread of contagion. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I ask that I may have one minute more. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that he may preceed for one minute. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. MONDELL. I do not criticize the appropriations; I do 
not criticize the work that has been done under them, but I 
think it has the resulting danger of improperly extending Fed- 
eral activities, extending them into a domain in which the 
localities themselves should aecept the responsibility and de- 
fray the expense. 

Mr. KAHN. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. KAHN. Dees not the gentleman think that the Federal 
Government ought to de its share of the work of preventing 
the spread of disease? 

Mr. MONDELL. Well, that depends upon what the gentle 
man refers to when he says the spread of disease. I doubt if it 
is the province of the Federal Goverament to go abroad over 
the land and hunt up all of the rodents that may be affected 
with some disease that may be transmitted. In the main, that 
is the work of the local authorities. 

Mr. KAHN. As a matter of fact, when this work first started 
there was very littl known in the United States about the 
bubonic plague. The officials of the Public Health Service and 
the doctors of that service seem to know mere about it than 
the physicians throughout the country, and they found that 
through their correspondents in the Orient the flea was carry- 
ing the infection. 

The CHAIRMAN, 
pired. 

Mr. KAHN. 
two minutes. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that he may preceed for two minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. KAHN. The moment the Federal authorities began to 
point out to the local health authorities in California how the 
work of the extermination of the redents should be carried on 
they were immediately given every assistance on the part of 
the local health authorities. The counties of California, as I 
said, did a great deal of work in the effort of exterminating it. 

sut I think my friend from Wyoming rather narrows the scope 
of the work when he says that it shonld all be done, after it 


has been pointed out by the Public Health Service, by the local 
authorities. As I said—— 


Mr. HAMILTON of Michigan. 
man? 

Mr. KAHN. In a moment. As I said, it isa very easy thing 
nowadays to carry an infection like bubonic plagne by reason 
of the great number of railroad traims that go everywhere, and 
the Federal Government has its responsibility in that regard. 
The local authorities eught not to be beld to a strict accounta- 
bility against the possible spread of an epidemic. They ought 
to have the assistance as well as the support of the Federal 
Government, so that the people in the other sections of the 
country can be protected. The Federal Government ought to do 
its shere of the work in that regard. 

Mr. MONDELL. Will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. MONDELL. The gentleman does not think that the Fed- 
eral Government ought to take up ‘the work of attempting to 


stic— 


The time of the gentleman has again ex- 


Mr. Chairman, I ask that I may proceed for 


May I interrupt the gentle- 
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exterminate all the wharf rats at all the ports in the United 
States, does he? 

Mr. KAHN. The Federal Government is not attempting to 
do it, because there has been no bubonic plague reported jn 
other ports. At the same time the Federal Government alone 
did not do it on the Pacific coast. They had the assistance 
and support of the lecal health authorities. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. HUMPHREY of Washington. At Seattle for years the 
city authorities have carried on this work against the rat, by 
making regular appropriations and had regular men for that 
purpose, and they did that for several years- 

Mr. KAHN. And the people of San Francisco do that to-day. 

Mr. HUMPHREY of Washingion. And spent thousands of 
dollars in that way. 


Mr. KAHN. I yield to the gentleman from Michigan. 

Mr. HAMILTON of Michigan. Does not this. 2s a matter of 
fact, come strictly under the police powers of the several States? 
And I will ask the gentleman whether the Federal appropriation 
ought not to be in the nature ef an exception to the rule ap 
plicable to large seaports where there may be a spread of a 
dangerous disease? 

Mr. KAHN. If I remember correctly, wp to a few years ago 
the matter of preventing epidemics of disease was left largely 
in the hands of the local authorities of the various States: but, 
as I now recall, a few years ago, when there was an outbreak 
of yellow fever in the Southern States, application was made to 
Congress that we appropriate the necessary sums of money to 
enable the Public Health Service of the Federal Government 
to take hold of that work. If you will recall, men were patrol- 
ling the banks of the Mississippi with shotguns, to prevent 
people from crossing from one State into another. An appeal 
was made to the Federal Government at that time to take over 
the quarantine work, so the Federal Government, by the action 
of Congress, became committed to that kind of work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRYAN. Mr. Chairman, I think there has been entirely 
too much attention paid to the Pacific coast on this proposition, 
and I want to impress that thought on the committee. The 
gentleman from Wyoming | Mr. MONDELL] has evidently the sub- 
ject of rats on his mind. Now, this is not altogether a matter 
of rats. It is no more undignified for Uncle Sam to attempt fo 
kill rats than it is for him to attempt to kill ticks or to attempt 
to kill mosquitoes or to attempt to kill the leprosy germ or 
anything that threatens the country at large with a disease or 
with infection. 

I had in mind this yellow-fever proposition. It 
gentleman from Texas [Mr. Garner], or any gentleman from 
Texas, ought to be the very last to raise any such question as 
this here on this floor. I remember, not many years ago, when 
I lived in Louisiana, when I would wait for the Galveston 
News or the Houston Post en the morning train on the South- 
ern Pacific, in order to see how many new cases of yellow fever 
were at Galveston. And I tell you the trouble on the Pacific 
coast with the bubonic plague compares with the trouble the 
country bas had with yellow fever as a picayune compares to 4 
hundred-dollar bill. The country has paid more money 10 
eliminate mosquitoes in Cuba and Panama, in Mexico, and else- 
where on the border than has ever been dreamed of for the 
prevention of bubonic plague on the Pacific coast. According 
to the last reports, the city of Seattle, referred to by the gen- 
tleman from Wyoming [Mr. MonDELL] a moment ago, so thil 
it brings it inte this issue, is the healthiest city or has less 
deaths per thousand per year than any city in the United 
States, and that condition is brought about because we !ok 
after things out there involving health and sanitation and be- 
cause of natural advantages. 

Mr. MANN. You look out for appropriations. 

Mr. GARNER. There has not been any yellow fever in Gi ; 
veston since 1867. So the gentleman must have been reading 
of it before that date. 

Mr. BRYAN. If the gentleman says there has been no yel- 
low fever in Texas—— 

Mr. GARNER. I said in Galveston. : 

Mr. BRYAN. I did not. I said I was waiting for the Gel- 
vesten paper in order to see how many new cuses there we re. 
And the gentleman's suggestion that there has been no ye/ow 
fever in Galveston since 1867 is a nightmare of his. 

Mr. GARNDR. Will the gentleman say that he knows there 
have been cases of yellow fever in Galveston since that date: 

Mr. BRYAN. I can not give the Gata and the date. but I 
know it just as I know the gentleman is a Member of Congress. 


seems the 
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Mr. GARNER. 


Now, the gentleman says it was a nightmare 
of mine, and the gentleman says that he knows it the same as 
he knows I am a Member of Congress. 

Mr. MANN. Which does the gentleman think is the greatest 
scourge? [Laughter.] 

Mr. GARNER. Has the gentleman seen anyone that had 
yellow fever in the city of Galveston since that date? 

Mr. BRYAN. I admit I can not give the data, but there has 
been yellow fever in Galveston. 

Mr. GARNER. I would like the gentleman to insert that in 
the Recorp. He will have plenty of time to get that data and 
the date. 

Mr. BRYAN. I will do it. I will get the records from the 
library, and if I can not bring reports of yellow fever in Gal- 
veston since 1867, then I will have to admit I am greatly in 
error. 

This not only affects bubonic plague but typhus fever, and that 
is not a matter local to the Pacific coast. We do not have 
typhoid there to amount to anything; certainly not as much as 
there is in New York and Texas. And if this appropriation is 
made it will be well spent. The bubonic plague, which comes 
across the ocean in a cargo of freight, is not a local charge and 
ought not to be a local charge, although our ports have borne 
the weight and burden of it to a great extent and have spent 
more money than the Federal Government to stop it at the 
ports and to save the people of the interior from the direful 
effects of that disease. 

Mr. MONDELL. Mr. Chairman, I would like five minutes. 

Mr. FITZGERALD. Mr. Chairman, I move that all debate 
on the pending paragraph and amendments thereto close in 10 
minutes, 

Mr. RAKER. 
minutes. 

Mr. FITZGERALD. I will make it 15 minutes. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD] moves that all debate on the pending paragraph 
and all amendments thereto close in 15 minutes. 

The motion was agreed to. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for five minutes. 

Mr. MONDELL. Mr. Chairman, I think it rather unfortunate 
that this discussion should have developed into a comparison as 
to the prevalency of disease and the ability to secure appropria- 
tions as between Texas and the Pacific coast. We gentlemen 
who do not live in either part of the country take it for granted 
that both districts are generally healthy, and we know that 
hoth districts get all the appropriations they can. I do not 
criticize what has been done in the main on the Pacific coast, 
as I would not criticize what has been done elsewhere under 
this item. But I think it is one of the items, and that the work 
under it is of a character that it illustrates, without regard 
to where the money is used, certain tendencies which we all 
recognize in the Government service. 

The men who have been engaged in this work on the Pacific 
coast have all of them been high class, enthusiastic gentlemen. 
They have done a great work, no doubt. I do not say that they 
have carried the work further than they should, either in Cali- 
fornia or in Seattle, but in both places they have, at least pretty 
nearly, reached the limit of proper Federal expenditures in the 
matter of prevention. We should keep the work up within due 
bounds, within the speed limit. The localities interested and 
affected should not be allowed to understand or get the idea 
that the Federal Government will relieve them from all re- 
sponsibility. 

Mr. HUMPHREY of Washington. 

Mr. MONDELL. I will. 

Mr. HUMPHREY of Washington. I happened to be out home 
some years ago when it was thought we were threatened with 
the bubonie plague, and so, personally, I am somewhat familiar 
with the conditions. As soon as that was known the health offi- 
cer representing the Government immediately took charge of the 
work. He had had some experience. He was Dr. Bourne, as I 
recall, who had been in the Orient, and he took charge of the 
work there, and the local authorities furnished most of the 
money. And they have been doing that ever since. And they 
are working together. We have done everything we could to 
‘ook after ourselves, and we appreciate what assistance we get 
from the Government, and we think it perfectly proper that the 
Government should have supervision of this work. 

Mr. MONDELL. I think the gentleman is entirely right in 
his statement. The Government should have some supervision 
of all this work, but I question whether the Government should 
continue indefinitely in the business of exterminating these 
creatures and insects. The gentleman from Washington says 
itis just as proper and dignified for the Government to kill rats 


Mr. Chairman, just a moment. I would like five 


Will the gentleman yield? 


as it is to kill ticks. So it is; but the Government should not 
be permanently a professional rat killer or tick killer, either, 
except on its own property. 

Mr. KAHN. The gentleman understands that 
Coast States there are large areas in the 
They are not a part of the land—— 

Mr. MONDELL. The gentlemen have taken care of that in 
the Agricultural appropriation bill, and for a number of years 
past they have been receiving $15,000 for the extermination of 
squirrels. 

Mr. KAHN. That is true. 

Mr. MONDELL. And the curious thing about that squirrel- 
extermination business is that until we secured an increase in 
the appropriation this year we never got a “ look in,” to use the 
language of the street, on that appropriation for the extermina- 
tion of the rodents that were troubling us and destroying our 
crops, if they were not spreading disease. 

I think it is entirely proper to extend that work and kill the 
squirrels, but that certainly was not a work for the extermina- 
tion of disease. It was a Work of extermination of squirrels in 
order to prevent them from destroying crops, 
big trees out there, I suppose. 

Mr. KAHN. The gentleman is entirely mistaken. 
rels were found to be infected with the bubonie plague 

Mr. MONDELL. The rats on the coast infected the sq 
and the squirrels infected the fleas and the fleas 
people, and so it went on ad infinitum. 

Mr. KAHN. Like the chain of events narrated in the ‘“* House 
that Jack built.” [Laughter. ] 


Pacifie 
reserves, 


in the 
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perhaps also the 


The squir- 
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Mr. MONDELL. Unless you put a limitation upon these 
activities there is no end to them. Let us act in a reasonable 
way. After the discussion that has been had in committee and 


elsewhere, I think the work will be carried on in a 
way. Officials should be reminded that, with all their enthusi- 
asm for their branch of the public service—which is a good 
thing, of course—they must keep their work within reasonable 
bounds. 

The CHAIRMAN. 
has expired. 

Mr. RAKER. Mr. Chairman, this item in regard to the pre- 
vention of epidemics and the appropriation of funds for the 
extermination of the bubonic plague has been a matter of much 


reasonable 


The time of the gentleman from Wyoming 


concern to the West and to the United States generally, and 
has been presented fully to the various committees of this House 
and of Congress heretofore; and, to my mind, there is no more 
important matter that the Government is dealing in, when it 
deals with the health of its citizens, than this matter of the 
extermination of the bubonic plague. 

Now, my friend apparently does not understand bubonic 
plague. Apparentiy he does not understand how it is proupa- 


gated and how it gets from one place to another. 

Mr. MONDELL. I do not live in a country where we have 
any. 

Mr. RAKER. That disease was brought from the Orient. We 
have tried to keep it out, but it is here. The people of the West 
have done much to exterminate it. Those rats went on the pub- 
lic domain, went on the forest reserves, and there was no money 
by which those having charge of those reserves could exter- 
minate them. Mr. Rat bites a squirrel, and Mr. Squirrel goes 
into a hole, and a little boy puts his hand in to get the squirrel 
and gets the bubonic plague. [Laughter.] 

The squirrel on the private land gets the bubonic plague from 
the squirrel on the Government land. That fact is shown by the 
report of the Department of Public Health, which is now a mat- 
ter of record—a report made last year or two years ago—and 
hence the appropriation of $15,000 to exterminate the squirrels, 
the rats, and all rodents. The people of California and the peo- 
ple of the West may have their homes sold if they do not exter- 
minate these rats and squirrels, but on the forest reserves and 
on Government land no one has the right to go and do this work 
except the Government officials; and when this rat or squirrel 
goes from place to place, spreading this death-dealing disease 
among the people of this country, can there be any more impor- 
tant task than for the Government to protect its citizens, irre- 
spective of whether they are on the Pacific coast or in the Kast 
or in the South or in the North? 

You appropriate money for the purpose of exterminating the 
ticks on cattle, but when the cattle get ticks they are not earried 
to human beings, and those ticks do not cause human beings 
tu die. But when the bubonic plague comes in and affects the 
rat and the rat affects the squirrel and the boy gets it from the 
squirrel, the boy is killed. When the boll weevil enters the 
cotton it destroys it, but it does not destroy humanity. It does 
not destroy people. There is no more important matter pending 
before this House that ought to be given consideration, not only 








10258 


cn the part of the Forest Service and on the part of those in 
charge of public lands and on the part of private individuals 
who hold private lands, than this matter of the extermination 
of this rodent that has been carrying the bubonic plague, upon 
which the people have expended so much money and from which 
many lives have been lost. 

I em astonished that the gentleman would hesitate one min- 
ute, knowing the extended and vast territory of the Government 
domain upen which we can not enter and control and upon 
which these rodents have been discovered for two years; I am 
surprised that he should for one instant say that the Govern- 
ment should not appropriate $200,000. It ought toe be $400,000, 
so that there would be a sufficient number of people who are 
familiar and fully equipped with all the scientific knowledge 
they have for the purpose of destreying and eliminating this 
disease. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAKER. I yield to the gentleman. 

Mr. GARNER. My only objection is that it is not stated 
specifically what it is to be used for. I am perfectly willing to 
destroy the rats and squirrels which are the indirect means of 
destroying human life in California and those adjoining States, 
but I should object to covering up the purpose for which the 
appropriation is made. 

Mr. RAKER. It says in unmistakable language “ bubonic 
plague.” If the bubonic plague affects 1 rat, it may affect 
10.000, and if it takes the entire $200,000 appropriation to catch 
that 1 rat and exterminate the bubonic plague in any part of 
this country, you ought to exterminate it and not permit that 
situntion to extend under circumstances and in any place. 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

Mr. MANN. Mr. Chairman, one would be surprised, if he 
did not know my friend from California [Mr. Raxer}, in hearing 
him make such a powerful speech in favor of attacking a disease 
which be called a “death-destroying disease.” [{Laughter.] 
{ should have supposed that if we could find some disease 
which would destroy death—— 

Mr. RAKER. Will the gentleman yield right there? 

Mr. MANN. We would be rather ia favor of extending the 


“ise instead of attacking it. 
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Mr. RAKER. I said death+dealing disease. 
Mr. MANN. I can not yield. I did not interrupt the gentle- 


man, and I have only five minutes. 

The gentleman from California, having attacked a “ death- 
destroying disease.” then preceeded to attack one of the few 
strong friends which this item has in the House. The gentle- 
man from Wyoming [Mr. MonpeL_.] bad taken the floor twice 
in this debate for the purpose of defending the item in the bill 
for $200,000, and his reward for that was an attack upon him 
personally, made by the gentleman from California. 

The truth is, Mr, Chairman, since we are asked to have the 
General Government go into a combat with fleas on the Pacifie 
coast, with body lice at Galveston, and bed bugs at Vera Cruz, 
and now dogfish in the Atlantic Ocean, we have entered upon 
quite a wide scope of work. [Laughter.] 

Mr. HAWLEY. We will have to do a lot of scratching. 
[Laughter. j 

Mr. MANN. I do not know whether there is any connection 
between the catching of rats in San Franciseo and the catching 
ef dogfish in the Atlantic Ocean, but I suppose that we might 
in some way make them work in harmony, so as to escape ¢ 
purt of the expense. 

But here is an appropriation carried annually to enable the 
President, in case only of threatened or actual epidemic, to do 
certain work with that money; not confided to the head of the 
Public Health Service, but to enable the President, in case of 
threatened or actual epidemic, to spend this money. Now, the 
gentleman from California [Mr. Raker], with rare descriptive 
powers, told us how the boy tried to catch a rat, put his hand 
down in a hole, got fleas off the rat, and then the boy died. 
I would ask the gentleman from California [Mr. Raxrr]} 
whether he has ever known a boy in California to die from 
bubonic plague? 

Mr. RAKER. Will the gentleman yield? 

Mr. MANN. I will yield for an answer yes or no. 
not time for anything else. 
he does not. 

Mr. RAKER. I got my information in a report from the—— 

Mr. MANN. The gentleman will not answer. [I have not 
time to yield for a speech. 

Mr. RAKER. Yes; and I would like to state the reason. 

Mr. MANN. No; I do net want—— 


> I have 
The gentleman either knows it or 
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Mr. RAKER. I have a letter from the department, showing 
that two years ago—— 

Mr. MANN. I do not yield for a speech. If the gentleman 
says he has known of one boy on our Pacific coast dying from 
bubonic plague, I would like to ask if he has known of two? 

Mr. RAKER. If the gentleman will permit 

Mr. MANN. I will permit an answer to the question. 

Mr. RAKER. Oh, well—— 

Mr. MANN. But not a speech. Evidently the gentleman does 
not understand the English language. 

Mr. RAKER. I understand some of it. 

Mr. MANN. Then I will make use of it. I do not yield my 
time to the gentleman. What is it now? Is there an actu:!] 
epidemic of bubonic plague on the Pacific coast? Will anyone 
here claim there is an actual epidemic out there? Will any- 
one claim there is an epidemic threatened next year, when the 
exposition is to be held? I should like to hear some distin- 
guished gentleman from the Pacifie const assert that we are 
threatened with an epidemic plague on the Pacific coast now 
or next year. 

And yet. notwithstanding the form of this item, which was 
so worded that there might be an emergency fund in the pos- 
session of the President when Congress was not in session, to 
combat these diseases if they came upon our shores, the Bureau 
of Publie Health over here goes ahead and spends the money 
without any actual or threatened epidemic—spends it as a 
regular thing—until this year, when there was some danger 
coming from the body lice and bed bugs at Galveston, iw- 
ported from Mexico, we had to make a special appropriation 
of $100,000 to furnish money to combat-a threatened epidemic 
there, although we had an appropriation of $200,000, made |»st 
year for the purpose of having that fund in hand. The Public 
Health Service, which I usually defend, for which I have very 
high regard, absolutely pays no attention to the meaning of 
this paragraph in the appropriation bill, Of course, the auditor 
or comptroller can not determine whether an epidemic is 
threatened or not. That must be left to the head of the serv- 
ice, who certifies that there is, although it is not true, and 
there is not. We ought to have an emergency fund. 

As far as I am concerned, I am perfectly willing to make an 
appropriation to kill off the rats on the Pacific coast and else- 
where, and to make an appropriation to kill off the bed bugs 
and the body lice down there where they may bring epidewic 
into the country. I have not fully determined in my own wind 
yet whether I am willing to start on a search of the whole 
Atlantic Ocean for the purpose of catching and tagging and 
killing the dog fish 

Mr. HUMPHREY of Washington. 
the Pacific coust. 

The CHAIRMAN. The time of the gentleman has expired. 
If there be no objection, the pro forma amendment wil! be 
considered as withdrawn. 

Mr. RAKER. Mr. Chairman, may I have permission to ex- 
tend my remarks, to the end that I may answer a few of the 
questions submitted by the gentleman from Illinois [Mr. Mann] 
which I could not answer by reason of his objections? 

The CHAIRMAN. The gentleman from California 
unanimous consent to extend his remarks in the Recorp. 
there objection? 

Mr. MANN. If the gentleman is going to answer my re 
marks, I want him to answer them here. 

Mr. RAKER. You would not give me time. 

Mr. MANN. I do not propose to make comments in the run- 
ning debate and then have the gentleman go and think it out, 
figure it all over, and then try to put something smart in tle 
Recorp. 

The CHAIRMAN. Does the gentleman from [ilinois object: 

Mr. MANN. I will not object, as long as I have got Uiese 
remarks into the Recorp. 

The CHAIRMAN, The Chair hears no objection. 

Mr. RAKER. Mr. Chairman, after the remarks of the gel- 
tleman from Dlinois I do not desire to insert my remarks in the 
Record without making them in the House in the preselce of 
all the Members. I never have done what the gentleman sys, 
and I never will. I tried to answer the gentleman, and to al- 
swer him just as the facts are now within my knowledge, from 
the telegrams and letters and reports that were sent from many 
places in California two years ago. 

The CHAIRMAN. Debate on this item is exhausted. 

Mr. RAKER. I move to strike out the last two words. 





That has not extended to 


asks 


Is 


The CHAIRMAN. The gentleman can get an opportunity 08 
the next paragraph. 

Mr. MANN. 
paragraph. 

The CHAIRMAN. Debate on this paragraph is closed. 


I suggest to the gentleman that there is another 
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Mr. RAKER. Very well. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Field investigations of nublic health matters: For investigations of 
diseases of man and conditions influencing the propagation and spread 
tuereof, including sanitation and sewage, and the pollution of navl- 
gable streams and lakes of the United States, including personal! serv- 


ice. $200,000, 

Mr. BAKER. I move to strike out the last word. In an- 
swer to the gentleman from Illinois |Mr. MANN] upon the bu- 
bonie-plague proposition, I wish to say that I always try to 
reply as courteously end in as few words as I can. and I would 
have done so if I bad inserted a statement in the Recorp. I 
assure the gentleman from Illinois and the House that there 


would have been no improper language or anything smart 
from me. 

Mr. MANN, I will admit that last statement. 

Mr. RAKER. Well, that has two applications. Coming 


from the gentleman, it undoubtedly would be in both ways. 

Mr. MANN. Oh, no. 

Mr. RAKER. It is well to be pleasant as we go along and 
try to dex! with matters as they come up. 

Two years ago, when the appropriation was placed in a bill 
for the extermination of rats and other rodents in California, 
it wis then a serious question, covering some 8 or 10 counties. 
Considerable correspondence was had between the various su- 
pervisors of these counties and the hexlth officials and the 
oflicial In charge of the Government station there, as wel! as 
with the department here. 

I had the pleasure of calling on the past director and also 
on his suecessor. There were several! specific cases. one partic- 
ularly named and all the details given. And others had it and 
were cured. Now, the reason we suy so little about the num- 
ber and the reason we are disinclined to discuss the miutter 
is that people do not like to send over the country the fact that 
there may be bubonic plague here and there. But on investiga- 
tion by the best authorities of the land it did exist, and the 
question was how to exterminate it. If I knew now. unless it 
becume absolutely necessury, that bubonic plague existed, I 
would not be willing to advertise the fact all over the country. 
The money that was appropriated two years ago, from my ob- 
servation and inquiry since, has been well expended and good 
results have been attained by the department of health. They 
have gone out and wherever they have found any possible 
‘hance that the disease might exist they have put the best men 
in the field and have obtained results. But, as stated by the 
gentien from Illinois, this appropriation is to be used only 
when there may be evidence of any dangerous contagious dis 
en und then the President and the department can use it 
for that purpose and not wait until some of our citizens have 
become infected with it and possibly have died. I trust this 
explanation, which would have been the same if I had extended 
my remarks in the Recorp, will be satisfactory, and that it 
answers the gentleman's question. I thank the House for this 
opportunity to make this statement. [Applause.] 

Mr. MOORE, Mr. Chairman, I offer the folowing amendment, 
which IT send to the desk. 

The Clerk read as follows: 


wT 
aahh 


se, 


Page 44, line 3, after the word “ inelnding.” fnsert the words “ the 
investigation and erndication of the disease-carrying mosquito.” 

Mr. FITZGERALD. I reserve a point of order on that. 

Mr, MOORE. Mr. Chairman, I question whether this is sub- 
ject to a point of order. 

Mr. FITZGERALD. Then let us have it disposed of. 

Mr. MOORE. Did the gentleman reserve it or make it? 

Mr. FITZGERALD. 1 will reserve it for five minutes. 

Mr. MOORE. I thank the gentleman for having reserved it. 
Five minutes will be enough in which to state the situation. I 
do not know why the gentleman wants to raise a point of order 


inst this amendment. 
the appropriation. 


If adopted, it would simply be a direction to 
the 


Health Bureau to make an investigation of the disense- 
cirrying mosquito. It seems to me there is no longer an excuse 
for the grent Health Bureau of this Government to avoid mak- 


ing a study of this very annoying and serieus pest. 


Mr. GARNER. Will the gentlemun yield? 
Mr. MOORE. Yes. 


Mr. GARNER. Did I understand the gentleman to say that 
the provision of the bill is not broad enough to include an inves- 
tigation of the disease-carrying mosquito? 

Mr. MOORE. I think it would be broad enongh, but there ts 
evidence that the bureau makes any investigation of this 
sind. 

Mr. GARNER. Is not that within the discretion of the burean 
as to how they can best use the money appropriated by Congress 
for the benefit of humanity? 
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It does not provide for any chunge in | 
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Mr. MOORE. I think that is true: but the bureau has not 
thus far exercised any discretion in the mztter 
and the adoption of this amendment would be a specific direc- 
tion that at least would suggest the burenu the propriety 
of instituting an investigation and study of the subject. 

Mr. MANN. Will the gentleman yie.d? 

Mr. MOORE. Certainly. 

Mr. MANN. Witheut intending to discuss the question which 


of the mosquito, 


to 


the gentleman from Pennsylvania hes raised, let me call his 
attention to the fact that this is an item which went into the 


bill last year for the first time. It is under t which we 
passed a year Or a yeur and a balf ago, in the last Congress, 
extending the scope of the work of the Public Hen 


the uc 


th Service, 
so that they probably have not bad time. if they had the 
inclination, to go to any extent into the subject of infected 


mosquitoes that carry disense. 


Mr. MOORE. That may be, and probably is, the fact. There 
are two pleces in the bill where this matter might be con- 
sidered—in the present paragraph without making any change 
in the appropriation, and in the next paragraph providing for 


cooperation with the State and municipal health authorities in 
the prevention of the spread of contagious and infectious dis- 
eases in interstate traffic. But that provision only s 
$15,000, and it is very improbable that they would be ab to 


do anything with the 


1usquito question under that appropria- 
tion. 





Now, if the gentleman from New York will bear with me a 
minute, I would like to call his attention to the chronic agita- 
tion of this question. During the discussion of recent rricul- 
tural appropriation bills [| raised it. and while the present 
Agricultural bill was in the House—the oue that is now in con- 
ference—the chairman of the committee guve notice that he 
did not expect hereafter to ask for any appropriation covering 
the investigation of the mosquite, and wonld undertake to see 
that no appropriation hereafter was made in Agricultural 
bill for that purpose. That meuns thet the desultery investi- 
gations that were made by the Department of Agriculture inp 
certain counties in South Carolina and Louisiana will be dis- 
pensed with, and that there will be no chunce fur anybody to 
inquire into the possibility of exterminating diseose-carrying 
mosquitoes. We discuss all sorts of questions affecting pul- 
sances as they relate to agriculiure, and as they relate to live 
stock ; but here, unconquered, is the greatest of ull human pests, 
the mosquito. It does not belong te any one loculity or any 
one section of the country more thin another. I have felt as 
large and vicieus mosquitoes on the Great Lakes as | ha on 
the New Jersey cuast. They certuinly are not in the § ero 
States alone. and they certainly are not confined to any oue 
State. It is said by some of the Panama officials. notably Col. 
Gorgas, that the mosquito does bot carry very far, that is to say, 
it is not a migratory bird, that it exists in k lites; but it 
is oumipresent, it is everywhere. Every man “i woman | 


at times felt it, and everyone under bis or ber breath d: 


LLuns 
it for the nuisance that it is. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania bas expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that he 
be permitted to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE. Why we shonld not say to the Health B au 
that. amongst its other investigation it should take up that 
of inquiring into the propagation as well as the extermination 
of the mosquito I do net understand. It is not an unreasonable 
thing. becxuse every Member surely and every man in the 


country is familiar with the annoyanee that th's pest brings to 





everyone. It is a disense-currying insect. I have here ong 
the papers of the Health Buresu a statement in Br No. 
39 with respect .to mosquitoes in relation to th i sion 
of leprosy. and it tis fairly well shown that a morqg », sucking 
the blood of « leper and then lighting upen some other person 
who has no leprosy. may inoculate that pers I thin t is 
very clearly and well demonstruted in our own common knowl- 
edge, to say nothing of the scientifie or medical expert know!l- 
edge. that tm ecertxin cases «2 mosquito that bites a erson 
suffering from a fever. lighting upon a person who has no fever, 
will transmit that fever. Surely that has been the situation 
in Panama. It was the condition that prevailed in Texas. It 
has aided in the carrying of yellow fever, and while we are 
coniparitively free from those diseases now. there is no reason 
why our Government. and particularly this important bureau 
of it. should not be on guard against the possibility of this inseet 


further carrying disease. 
Mr. MONDELL. Mr. Chairman, will the gentleman yield? 
Mr, MOORE. Yes. 
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Mr. MONDELL. 
gentleman have carried on? 


Just what class of investigation would the 


Mr. MOORE. Whereas the State of New Jersey makes an- 
nual appropriations for the purpose of investigating and eradi- 
cating the mosquito, whereas in Pennsylvania appropriations 
are made, certainly in the city of Philadelphia, for the eradica- 
tion of the mosquite, and whereas the mosquito will easily get 
over the borders of either of those Statés into Delaware or 
Maryland or New York, it would seem to me that it would be 
proper for the health officials of the United States to cooperate 
with those local authorities in the States making the appropria- 
tion for the purpose of investigating and eradicating the mos- 
quito, with a view of giving it some national influence. A great 
deal of good could be done in the matter of drainage, a sys- 
tematie method of draining swamps, and a systematic method 
of getting rid of the rain-spout nuisance, tin cans, and that sort 
of thing. Of course, that is local; but only since Panama and 
the wonderful results that have resulted from Col. Gorgas’s 
work there have we really known how to deal with the mos- 
quito. 

Mr. CAMPBELL. 

Mr. MOORE. Yes. 

Mr. CAMPBELL. Why not make the necessary appropria- 
tion to get rid of the mosquito? Everyone knows just how that 
is done and how it can be done, and everyone knows that the 
mosquito is a dangerous pest. Why this Government should 
waste its time and money in further investigating the subject is 
2 matter that I can not understand. 

Mr. MOORE. Mr. Chairman, answering the gentleman from 
Kansas, I question whether the Health Bureau of the United 
States has made thorough investigations of the mosquito and 
its effect on human life. Here is a treatise on the mosquito as 
it may carry leper bacilli. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has again expired. 

Mr. FITZGERALD. Mr. Chairman, this language is wholly 
unnecessary. Investigations have been conducted by several 
branches of the Government relative to diseases of man, which 
have involved considerable investigation of the habits and evil 
propensities of mosquitoes. I do not just recall the number of 
various kinds of mosquitoes, but there are a great many thou- 
sand. The Public Health Service at present is making investi- 
gations and studies regarding malaria, and in that connection 
they make certain investigations and studies regarding mos- 
guitoes. If I understand correctly, the purpose of the gentleman 
from Pennsylvania [Mr. Moorr] is to have the Federal Govern- 
ment eventually cooperate with States in the extermination of 
mosquitoes. I do not believe that is a function of the Federal 
Government. Certain scientific investigations are properly 
within the Federal function, but after the Federal Government 
furnishes the information on which action can be taken it is 
the duty of the States to take action to protect their citizens. 

This appropriation in the bill is in the language of the organic 
act, or of an act extending the authority of the Public Health 
Service. The act of August 14, 1912, provides—and if the Chair 
will follow the item in the appropriation bill he will see that 
the appropriation is in practically the identical language— 


Mr. Chairman, will the gentleman yield? 


that the Public Health Service may study and investigate the diseases 


of man and conditions influencing the propagation and spread thereof, 
including the sanitation, sewage, and pollution, directly or indirectly, 
of the navigabie streams and iakes of the United States, and it may 


from time to time issue information in the way of publications for the 
use of the public. 

That gives the Public Health Service all of the authority 
necessary to conduct the investigation of diseases of man and 
the conditions influencing the propagation and spread thereof. 

In the work that is being done now, and in the outline of 
the work for the next year, it has been pointed out by Dr. 
Kerr that the investigation and study of malaria has been 
going on since February, 1912, and by means of post cards and 
the sending out of little boxes with mycroscopic slides, and a 
little container for the mosquitoes and their larvie, a great 
number of physicians in six or seven of the Southern States 
have been circularized. and the amount of information obtained 
and the amount of information furnished has been very con- 
siderable in the work of eliminating the particular types of 
mosquitoes that are responsible for certain diseases. The work 
of making that investigation is actually being conducted, so far 
as is desirable and necessary. 

Mr. GARNER. Mr. Chairman, the language used in this 
appropriation is broad enough to authorize the chief of the 
bureau to conduct any kind of an investigation that he may see 
proper touching diseases of man. 

Mr. FITZGERALD. Diseases of man and 
influencing the propagation and spread thereof. 


the 


conditions 
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Mr. GARNER. Can the gentleman from New York think of 
anything in the nature of a disease of man that it would not 
have authority under this appropriation to investigate? 

Mr. FITZGERALD. Not without very great effort, and I do 
not wish to subject myself to great effort unnecessarily. 

Mr. GARNER. Well, this item was put into this bill origi- 
nally, in the very language of the bill creating it, in order to 
give the bureau a certain amount of money to use at its own 
discretion. 

Mr. FITZGERALD. No; it was not. 

Mr. GARNER. Well, it has that discretion anyway, whatever 
the object may have been. 

Mr. FITZGERALD. It may have that discretion, but it was 
not put in there to enable it to use this money at its own 
discretion. 

Mr. GARNER. How is the gentleman from New York going 
to control the manner in which it is to be used if there is au- 
thorization given them to use it within their discretion? 

Mr. FITZGERALD. When the request was made for the 
$200,000 the Public Health Service outlined the specific work 
that they desired to undertake with that money. When the 
representatives of the Public Health Service came before the 
committee this year they were checked up and they were made 
to review the work that they had done up to that time with 
the appropriation that had been given to them, and it was 
found that they had worked along the lines that they had 
stated they would if the money were given. Then they were 
compelled to state the purposes for which they desired the 
money which was to be given them for the next fiscal year. 
The experience of the committee has been that when they make 
their plans and perfect their organization and are given the 
money to conduct a particular line of work for which they ask 
the money, that in good faith they so conduct it. Of course, 
they could under the authority engage in a different line of in- 
vestigation, but they have not done so. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Under the tutelage of the gentleman from 
New York I have learned some very valuable lessons here with 
reference to confining appropriations to the purposes for which 
they were to be used, and that is that it is bad public policy to 
appropriate a lump sum when you can segregate it and desig- 
nate it for the purpose for which it is to be used. Now, the 
gentleman from New York has said that they had a certain 
purpose for which this money was to be used the last fiscal year 
and this year and that they have checked up its use and find 
the money was used for the purpose for which it was intended. 
Now, I want to ask the gentleman this question: Why is it not 
good policy for the gentleman’s committee to make these appro- 
priations specific so that the Congress and the country may 
know the exact purposes for which it is to be used, and is not 
that in the interest of economy and good legislation rather than 
to make lump-sum appropriations and leave it entirely to the 
heads of the departments with unlimited power to use the 
money for whatever purpose they may see proper? 

Mr. FITZGERALD. Well, sometimes it is and sometimes it 
is not. 

Mr. GARNER. Is it merely because—— 

Mr. FITZGERALD. Let me finish. This is to conduct cer- 
tain field investigations. It is not the same as if we had a 
permanent statutory force to do specific work, certain work 
with a certain expenditure more or less fixed. These field in- 
vestigations are such that I have never been able to find out 
just how the money could be segregated. It may be possibie, 
and I should welcome any assistance that could be given in that 
direction—— 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. In a moment. But I never hav 
able to do that, and the committee has done the next best thin 
Under that authority given by law they made the request | 
the money. The committee made the officials of the DP 
Health Service outline in great detail the manner in which Ule 
work was to be done and the particular character of the wo! 
to be done. They were unable, because they had never 60) 
that kind of work, to say how much would be expended | 
each particular item, but as nearly as they could they estima! 
the sum that it would take to conduct certain investigations, *' 
then when they came back the committee made them state wi” 
they had used and checked it up, and that is as near 4s W' 
could get it. ' 

Mr. GARNER. Now, if this appropriation is to continue + 
this bill, if this item is to be carried from year to year and Is 
appropr! if ' n 
bill, let me ask the gentleman if it would not be advisable fot 
the gentleman’s committee in making up the bill next yea! to 


in 
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cet the items for which it is to be used and then inform the 
Congress for what purpose this $200.000 is being used. I can 
see no reason—of course, if it is temporary, merely to go on 
for a yeir or two in order to ascertain certain information 
for the benefit of the State medical association or the medical 
people of the various States. I can realize why you should earry 
it in a lump-sum appropriation, but if it is to be a permanent 
matter, it ought to be itemized and the particular items put in 
for which we are appropriating. 

Mr. FITZGERALD. There are some limitations upon what 
ean be done in that respect. Here is one volume of the testi- 
mony taken on this bill. Here is another volume. Here is 
still another, more than 2500 printed pages. It is utterly 1m- 
possible to include the specific information in the details of 
the appropriation. The bill now consists of 183 pages of printed 
matter of an ordinary bill. The committee endeavors to obtain 
as complete information about all of these items as possibly 
can be obtained by the exercise of the utwost ingenuity, energy, 
and industry. All information is available to gentiemen who 
desire it and who will undertake to collect it from the bearings. 
I am expected at times to carry all this information in my 
head in such orderly and systematic manner that I can recite 
it offhand without any investigation whatever. I know how 
easy it is to propound questions either to those in charge of 
a particular service or those in charge of these bills as to the 
wisdom of doing something different from what is done. All 
I can say is that we do the best we can, and we welcome the 
assistance of any gentleman who will frame a paragraph to 
carry these appropriations in a manner that will make more 
effective the work of the Congress and make it more illu- 
minative. Indeed. Mr. Chairman, if there is any possible way 
to so segregute these items that every Member of the House 
can see at a glance just what is proposed to be done with 
every dollar by looking at the appropriation itself, it would 
save those in charge of the bill interminable trouble and labor 
in making explinations when the bills are before the House. 

We have adopted the plan that seems to be best under all the 
circumstances for this particular work. We find out what the 
money is required for. If we believe that the money is desired 
for work that is important and essential for the Federal Gov- 
ernment to perform, we recommend the appropriation. When 
an extra request for appropriation is made we compel those 
in charge of the service to state what has been done with the 
money appropriated, checking up with their statements as to 
what use they put the money that was given, and then compel 
them to state the purposes to which they will put the addi- 
tional money if it be given. The auditors and other accounting 
ofticials of the Government do their part in preventing the 
money being improperly expended. And that is about as near 
as we can come to sufeguarding the expenditures of public 
moneys, 

The CHAIRMAN, 
the point of order? 

Mr. FITZGERALD. 

Mr. MOORE. 
point of order. 

The CHAIRMAN. 

Mr. MOORE, 
pleuses? 

The CHAIRMAN. 


Does the gentleman from New York make 


I make the point of order. 
Mr. Chairman, I would like to be heard on the 


The Chair will hear the gentleman. 
What is the point of order, if the gentleman 


The gentleman from Pennsylvania [Mr. 


Moore] asks the gentleman from New York [Mr. Firzcera.p] | 


What the point of order is? 

Mr. FITZGERALD. The gentleman proposes to limit the au- 
thority of the department by this language, appropriating in 
language conferring authority upon the department, and any 
attempt to limit the discretion of the department in such a wry 
is subject to a point of order. Then, the language of the gentle- 
man’s amendment is to confer a power not given now, and it is 
legislation. 

Mr. MOORE. I understood the gentleman to make the point 

of order originally that the language of the amendment was not 
necessury. I think that is the way he stated it. I question 
Whether that would be subject to a point of order. 
Mr. FITZGERALD. It was not necessary for certain pur- 
ses, and it wus not desired to accomplish the prime object of 
the gentleman’s amendment, which is to have the cooperation 
of the Federal Government with the States in the eradication of 
mosquitoes, 

Mr. MOORE. Mr. Chairman, I think if the Chair will exam- 
ine the amendment he will find it is not only germane to the 
paragraph, but it does not in any way affect the question of 
appropriation. It does not, I think, limit the power of the 
bureau. It rather directs the bureau in a manner which I 
think Congress has authority to do. 
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The CHAIRMAN. The amendment says “for the investica- 
tion and eradication of the disease-carrying mosquito.” The 
paragraph to which it is offered seems to be an investigation 
paragraph, namely, “ Field investigations of public health mat- 
ters: For the investigation of diseases of men and conditions 
influencing the propagation and spread thereof.” 

Now, it would read, if the amendment of the gentleman be 
adopted, in addition, “Investigation and eradication of the 
mosquito.” Does not that bronden very much the act, and in 
view of that, dves it not go out on the point of germaneness? 

Mr. MOORE. It may do it. In view of the statement of the 
Chair, I would ask unanimous consent to withdraw the words 
“and eradication.” 

The CHAIRMAN, The gentleman from Pennsylvania asks 
unanimous consent to withdraw the words “and eradication,” 
as proposed in his amendment. 


Is there objection? 
Mr. FITZGERALD. 


What does the gentleman ask? 

Mr. MOORE. I ask to modify the amendment by striking 
out the words “and eradication,” merely “and 
investigation.” 

Mr. FITZGERALD. Well, let it be reported. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to modify his amendment by striking out 
the words “and eradication” so thet it will read “ the 
tigation of the disense-carrying mosquito.” 

Mr. FITZGERALD. I make the point of order against the 
amendment, Mr. Chairman. 

The CHAIRMAN. What is the point of order of the gentle- 
man from New York on that? The Chair has indicated that 
he thought it was subject to a point of order so long as the 


specifying 


inves- 


words “and erndication” were included, because that was 
much broader than the question of investigation. But the 
gentieman has withdrawn that, there being no objection. The 


Chair is inclined to think it is not subject to a point of order 


now. but will hear the gentleman from New York [Mr. 
FITzGERALp}. 
Mr. FITZGERALD. Mr. Chairman, there may be disense- 


carrying mosquitoes which carry diseases that affect not only 
human beings but all kinds of animals. Of course, there is no 
authority for such an investigation It broadens immensely 
the power of the Public Health Service. 

Mr. MOORE. The question is whether that is not begging 
the question. Mr. Chairman. 

The CHAIRMAN. ‘The paragraph will read, if amended by 
the amendment as modified: 

For investigation of diseases of man 
propagation and spread thereof, 
disease-carrying mosquito——— 

Mr. FOSTER. Mr. Chairman, that broadens the scope. 

The CHAIRMAN. In what respect? 

Mr. FOSTER. Because we may 


and eonditions influencing the 
ineluding the investigation of the 


have disease-bearing 


mosquitoes that are not confined to human beings, and then 
this investigation of disenses and influencing propngation 

Mr. FITZGERALD. It may not be “influencing the prop- 
agation and spread thereof.” Of course, if it does not broaden 
in any wry the authority of the Public Health Service. it is in 
order. But I am not sufficiently learned in the scientific side 


of this matter to be able so to state. This appropriation tis in 
the language of the law conferring authority upon the Pub- 
lie Health Service. If it does not broaden the authority, the 
gentiemun would not desire it. If he wishes to give them an 


| authority they do not now possess, then I can understand his 


anxiety to have the amendment adopted 
The CHAIRMAN. Then it is the opinion of the gentleman 
from New York that it would be a change of 
Does the Chair so understand the gentleman? 
Mr. FITZGERALD. I will state frankly I am not sufficiently 
acquainted with the scientific aspects of the matter to know. 
But if it broudens the authority, it is a change of law; if it does 


existing law? 


| not, there is no necessity for it. 


The CHAIRMAN. Will the gentl«man from New York permit 
the Chair to ask If he understands correctly if the longuage in 
this bill is the language of the act conferring the 

Mr. MURDOCK. Mr. Chairman. there is in the original law, 
as read by the gentleman from Illinois, the words “directly or 
indirectly " after the word “ pollution.” 

Mr. FITZGERALD. The law is: 


The Public Health Service may 


wer? 


study or investigate the diseases of 
man and conditions influencing the propagation and spread t ereof, in- 
cluding sanitation and sewage, and pollution, either lirectiy or indl- 
rectly, of navigable streams and lakes of the United States. 

Directly or indirectly, it refers to the pollution of navigable 
streams and lakes. The phrase “ directly or indirectly” refers 
to the pollution of navigable streams and lakes. 


_—— 
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Mr. MOORE. Does the gentleman contend that the bureau 
could not under this paragraph make an investigation as to 
the effect of the rat bite, for instance? 

Mr. FITZGERALD. The what? 

Mr. MOORE. ‘The rat bite. I know the gentleman is not 
familiar with it, coming from his section of the country. But 
e mean to say that the bureau would have the power to 


does I 
investigate the propagation and effect of any nuisance that 
related to the diseases of man? 

Mr. FITZGERALD. That refers to the investigation of con- 
ditions infiuencing the propagation and spread of the diseases 
man. They have that authority. 

Mr. MOORE. Then the bureau would have power to investi- 
gate as to the effect of a bed bug? 

Mr. FITZGERALD. I do not know. 
now as to that. 

Mr. MOORE. The gentleman was claiming for the paragraph 
and for the existing law that the bureau already had all 
necessary authority, and I asked the gentleman whether in any 
particular—— 

Mr. FITZGERALD. This is the language that confers the au- 
thority. If they have the authority to do what the gentleman 
desires, of course there is no reason why he should be particu- 
larly anxious to have his amendment adopted. But if he is try- 
ing to give them some authority they have not at present, then 
I can understand the gentleman’s anxiety to have his amend- 
ment adopted. But we could not change the organic act by the 
insertion of certain language that was not included in it. 

Mr. MOORE. This is the place to do it, I submit to the 
gentleman 

Mr. FITZGERALD. No; it is not. There is no authority to 
confer any additional power upon anyone in this appropriation 
bill. We are merely appropriating to carry out the service that 
is already authorized. 

Mr. MOORE. May I ask the gentleman this—I tried to ask 
him twice while he had the time—whether the bureau has 
availed itself of the opportunity or the power that the gentle- 
man contends it already has under this paragraph, to investi- 
gate the of man and the conditions iniluencing the 
propagation and spread thereof, as that propagation and spread 
thereof may arise from the bite of a mosquito? 

Mr. FITZGERALD. They have made some investigation of 
malaria. 

Mr. MOORE. Apparently the bureau has not availed itseif 
of the opportunity that the gentleman refers to. 

Mr. FITZGERALD. It has. The gentleman will see to what 
extent if he will read the statement in the hearings. 

Mr. MANN. Mr. Chairman, I hope the Chair will pardon me 
for making a statement in regard to this matter, but as I am 
the author of the law, I think I am justified in expressing an 
opinion in regard to it—not that I think that opinion is binding. 

We have had long and continued hearings before the Com- 
mittee on Interstate and Foreign Commerce in reference to the 
extension of the service now called the “ Public Health Service.” 
In the Sixty-first Congress I drew the language which is in the 
law, and which is practically repeated in this bill, and I had 
the support of the gentleman from Georgia [Mr. ADAMSON], who 
followed me as chairman of that committee, and introduced the 
same bill and secured its passage in the last Congress. 

The intention was—and I think it is shown, or I would not 
say that was the intention—in general language to confer upon 
the Public Health Service the broadest power that the General 
Government has or could exercise in reference to diseases of 
man and the spread and propagation thereof, and also in refer- 
ence to the pollution of water supply and the handling of sewage. 

Now, I take it that it would be perfectly proper to appropri- 
ate for one of these items and not for all of them. 
in order to make an appropriation for an investigation of the 
diseases of man, and stop there. It would be in order to make 
an investigation of the conditions influencing the propag 
the diseases of man, and stop there. 


Gl 


I make no admission 


aiseases 


o 
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would be quite within the power of the House to order an in 
vestigation of those particular matters if it wished to. It migh{ 
order an investigation and make a specific appropriation for 
an investigation or the study of the effect of dumping sewage 
from vessels in lake transportation. 

I myself think, therefore, while not remembering the exact 
form of the amendment of the gentleman from Pennsylvania 
[Mr. Moore], that his amendment would be in order, although 
I think it is wholly unnecessary, and I shall not vote for it if 
it is submitted to the House, beeause up to date I do not thin! 
we can afford to divide up the appropriation. The Pub 
Health Service has the power now, without the amendment pro- 
posed by the gentleman from Pennsylvania. They can use the 
appropriation for that purpose, and, so fur, I think it has been 
the design of Congress to permit them to exercise, at least in 
the first instance and for the present, their judgment as to how 
the money should be expended for these different items for 
which we might appropriate and which they might expend. 

The CHAIRMAN. After hearing the statement of the gen 
tleman from Illinois [Mr. Mann], the Chair has this tentative 
view of the matter: The question of whether or not the object 
necessary has nothing to do with the question 
whether or not it is in order. But it does seem to the Chair 
that, considering what we have in the statute, if the amend 
ment does not broaden the statute, it is not necessary, and if 
it does broaden it, it is legislation on an appropriation bill, 
which is forbidden under the rule, and the Chair sustains the 
point of order. 

Mr. MURDOCK and Mr. MOORE rose. 

Mr. MOORE. I move, Mr. Chairman, to strike out the 
word. 

The CHAIRMAN, 
from Kansas rise? 

Mr. MURDOCK. I intended to do the same thing. 

Mr. MOORE. Mr. Chairman, I do not intend to pursue this 
matter much further this afternoon, although, inasmuch as we 
are spending hundreds of thousands of dollars, possibly mi! 
lions, for the investigation and eradication of animal diseases, 
I believe it is important that we should spend a little public 
money for cooperation with the States that are undertaking to 
inquire into and suppress the diseases that affect the life and 
health of man. We are prodigal in our generosity in taking 
care of the hogs and the cattle and the horses, all of which may 
be very good, and most of which I approve; but it does seein 
anomalous that when a specific direction is proposed in Congress 
instructing one of the Government’s bureaus to inquire into 
and, if possible, to eradicate, or at least recommend means 
the eradication of one of the greatest of all pests to hu 
comfort and buman life, we can not manage to make that dir 
tion or to make a specific appropriation for that purpose. Now, 
why should we not tell the Bureau of Health that, in view of 
the fact that they have $200,000 to spend for inquiries into « 
tain diseases affecting the health and the life of man that a 
part of it shall be applied to an inquiry concerning one of the 
greatest of all the pests from which mankind and womankind 
suffer? That the Bureau of Health is not giving this matter 
We have volumes of 
reports relating to inquiries into other matters. We have 
merous brochures pertaining to the investigation of leprosy 
and to the investigation of trachoma and of fevers of one kind 
or another, but we can not get the bureau, under any direct 
of Congress, to make a specific inquiry into the matter of th 
mosquito, which perhaps carries as much disease as any other 
insect known. Why, around these very quarantine stations for 
which we are making appropriations in this bill, most of which 


is 


For what purpose does the gentleman 


| are on waterways and along coast lines, they have these pests !0 


It would be | 


ition of | 
It would be in order to | 


make an investigation of sanitation or of sewage or of the pol- | 


lution of navigable streams or of the pollution of lakes. It 
would be in order to make an investigation of a particular dis- 
ease, I think, by a specific appropriation, and it is not unlikely 
that in the end, with more information, Congress may determine 
to differentiate the appropriations and make them for particular 
things, as suggested by the gentleman from Texas [Mr. Gar- 
NER], rather than in the form of a general appropriation. 

If the Chairman will pardon me, I am interested in the in- 
vestigation of the pollution of lake waters, and I recently intro- 
duced a bill, prepared by the Public Health Service, 


| order that the mosquito larve will not thrive. 


their worst form. I know of several of them along the At 
seaboard where it is almost impossible for the physicians the 
selves to live in comfort, and yet we can not direct them 
make an inquiry as to the suppression of this pest. 

No one State can contro! this situation. New Jersey has been 
liberal in its appropriations to drain swamps and to clear UD) 
streams and to make the water flow and to make it sweet !!! 
Pennsylvanit 


| makes similar appropriations; Delaware to a certain extelit, I 


| well person. 
to forbid | 


the dumping of sewage in the lakes anywhere until it had been | 
in some way purified, and to require on board vessels the use | 


of water which was sterilized in some way. 


Now, I think it | of the mosquito. 


understand, does it. Maryland and along 
the southern coast line are affected. They have them dow! 
along the coast of the Carolinas. In the Canadian wilds men 
are driven out of camps because of the mosquitoes. It is paten! 
that a mosquito will carry disease from a diseased person to * 
I happen to have before me one report, the on!) 
one I can now lay hands on, from the Bureau of Health itsel, 
handed to me by the gentleman from Washington [Mr. Jom 
son ], in which reference is made to the leprosy-carrying qualities 
This pertains only to the carrying of tb 


all these States 





1914. 


leprosy bacilli. Not having time to go any further into this I 
will close by ene quotation from this official report of the 


Government: 
In the mosquite— 
It says— 
we have an insect that has a wide range of distribution and is often 
dant. This insect feeds by puncturing the skin whenever uncovered, 
more often on the face, and fills itself with blood. It later bites 
‘ + person, who often mashes the blood-filled insect and thus smears 
{ ood contained in the insect upon his own skin. ‘This act is fol- 
i by rubbing and scratching such puncture. 
that pertains to the carrying of leprosy bacilli. Now, how 
‘ it affect you or any one of your family who, having been 
bitten by a disease-carrying mosquito, which has bitten some 
infected person, rubs a stocking or some other garment into the 
| iu spot? There is a chance for blood poisoning, if nothing else. 
i have known of cases where scratching an infected or dirty 
garment into a skin punctured by a mosquito has resulted in 
blood poisoning and death. None of us escapes the irritation 
of the mosquito bite, it endangers the life of the individual 
because it tends to drive the disease germs into the 


system. 
Blood poisoning, yellow fever, malaria, or other diseases may 
result. I will not say bubonic plague, because it seems that that 


comes from the rat and the flea, but the mosquito carries its 
menace just as freely, and with a greater field to work in per- 
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haps than any other one of the pests for the suppression of | 


which we are making constant and large appropriations. 
Mr. FITZGERALD. Mr. Chairman, the gentleman’s remarks 
‘a very emphatic argument in favor of the motto, “ Don’t 
scratch.” [Laughter. ] 


‘ir. MURDOCK. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MURDOCK. There is a very wide scope of activity under 
his paragraph, as I find from the hearings. They have investi- 
gated the matter of the effect of the mercury light upon the 
health of men and stock. I also,notice in the hearings the state- 
ment that an investigation was made of polluted water. At 

ne particular point in the South, but I do not remember at 

s time where, it was found that near a particularly thriving 
oyster bed there was a sewer. The local authorities knew that 

e oysters were infected with typhoid, and they prohibited the 

al sale of the oysters. An investigation was made by the 
lederal Public Health Bureau, colon bacilli were found, and it 
was found that these oysters were shipped from the place where 

‘ir sale was prohibited to other places in other States for sale. 
Here is an appropriation of $200,000, and as a result of the ex- 

iditure of it a known evil is found. Now, what remedy fol- 
lows the discovery of the condition which I have stated? 

Mr, FITZGERALD. I think the publication of the informa- 
tion about the infection of these oysters on the Gulf hag been 
pretty widely disseminated. 

Mr. MURDOCK. Can the gentleman give me the practical 
application of that process? When these infected oyster beds 
were found, were bulletins issued and was the information given 
to the oyster trade? 

Mr. FITZGERALD. I do not know. 

Mr. MURDOCK. Ought not that to have been done by the 
Public Health Bureau? 

Mr. FITZGERALD. I can not tell the gentleman just what 
they did about it. I had this experience a few years ago: There 
is a gentleman in New York who is one of the most successful 
hotel men over there, noted for the very high character of the 
iable at the houses conducted by him. He stated that at one 
time there was some complaint about the flavor of the Lynn 
Haven oyster which he was serving in his hotel. He wrote to 
the Department of Agriculture, calling attention to the fact, 

d asked if they could give him any information. 
lent of Agriculture sent a man who made an inspection. 

Mr. MURDOCK. Under the pure-food law? 

Mr. FITZGERALD. I think so. They found that the demand 
for Lynn Haven oysters was so great that the supply was inade- 
quate, so that oystermen in that locality were bringing oysters 
from other places and planting them for a brief period, a week 
or two, and shipping them out as Lynn Haven oysters. That 
information was furnished to him, and very quickly spread 
ong men who were interested in the purchasing of high- 
(le. oysters, and I think it had the effect of stopping that 
ctice, 

\n investigation of this kind is usually made the subject of a 
pecial report which is sent out.. The public health authorities 
keeping pretty close track of such matters. 

Mr. MURDOCK. The gentleman agrees that it ought to have 
been done in that case? 

Mr. FITZGERALD. The local authorities prohibited the sale 
of those oysters in the town, and as they could not sell them in 


pl 


The Depart- | 





| and infectious diseases in interstate traffic, $15,000 
| and 


| mane to the paragraph. 
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the town they shipped them off to some other locality where 
apparently they had no knowledge of this condition. 

Mr. MURDOCK. If that practice was continued and the 
sewage was not cleaned up—— 

Mr. FITZGERALD. I think under the pure-food law they 
would have ample authority to stop the shipment of any such 
infected oysters. 

Mr. MURDOCK. Would there be cooperation between 
Health Department and the Department of Agri 
instance of that kind? 

Mr. FITZGERALD. 


the 
ulture in an 
I think there is coo} eration. 

Mr. LEVER. I think there is, without doubt. 

Mr. FITZGERALD. I have no doubt that they 
and furnish whatever information they have freely. 

Mr. MANN. ‘The gentleman knows that Agricultural 
Department has prosecuted a number of cases for shipping bad 
oysters? 


Mr. MURDOCK. 


cooper ite 


| 
ti 


ic 


I knew of that, but I did not know whether 


the prosecutions arose out of investigations under this para- 
graph. I did not know whether the discovery was made by the 
Public Health Bureau under the provisions contained in this 


paragraph. 

Mr. MANN. All they would have to do would be to com- 
municate with the Department of Agriculture. 

The Clerk read as follows: 


Interstate quarantine service: For 


cooperation with State and mu- 
nicipal health authorities in the prevention of the spread of cuon- 
tagious and infectious diseases in interstate traffic, $15,000, 


Mr. MOORE. Mr. Chairman, I offer the amendment which I 
send to the Clerk's desk. 

The Clerk read as follows: 

Page 44, line 9, after the word “ traflic,”’ 
the mosguito nuisance.” 

Mr. FITZGERALD. 
against the amendment. 


insert “and the spread < 
Mr. Chairman, I make a point of order 


This appropriation is contained in the 


language of section 3 of the act of February 15, 1893: 

That the Surgeon General of the Marine HUHospital Service shall 
* * * in the execution and enforcement of the rules and regulatior 
made by the Secretary of the Treasury to prevent the introduction 
contagious and infectious disease over the United States from fo i 
countries, and into one State or Territory or the District of Columbia 


from another State or Territory or the District of Columbia. 
Mr. MOORE. Mr. Chairman, is that existing law, or is the 
gentleman reading from a report of the Treasury Department? 
Mr. FITZGERALD. It is a provision of the law which is 


contained in the hearings taken by the committee last year. 
It is section 3 of the act of February 15, 1893, and is law. 
Mr. MOORE. Mr. Chairman, I think the amendment is ger 


I understood that the gentleman was 
reading from a ruling by the Secretary of the Treasury, but he 
states that he was reading from the law. There is nothing ob 
jectionable to the law in 


my amendment. The Chair ruled 
against my other amendment a moment ago, and it may be con- 
sistent to hold to that ruling, but it seems to me that it is ger- 


mane and does not affect the existing law, so as to be subject to 
the point of order. 

The CHAIRMAN. The Chair may have been in error in rul- 
ing on the amendment a few moments ago, but it 


occurred to 
the Chair that it was a dangerous precedent to begin to le 
into the organic law specific things. Next year there would 


be another, and next year another, and it seemed to the Chair 
as there was some doubt it ought to be resolved in favor of the 
maintenance of the organic act without additions. But, whether 
right or wrong, the Chair thinks this is clearly out of order 
because the paragraph refers to diseases in the quarantine sery- 


ice. The paragraph reads: 
Interstate quarantine service: For cooperation with State and muni 
ipal health authorities in the prevention of the spread of con 


if the gentleman’s amendment 


were adopted “and th 
spread of the mosquito nuisance.” That would be without a 
reference as to whether it was a disease-carrying mosquito or 
simply a mosquito that is a common nuisance. The Chair su 
tains the point of order. 
Mr. MOORE. Mr. Chairman, I move to strike out the fieures 


** 15,000,” in line 9, page 44, and insert the figures * 100,000.” 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

Amend, page 44, line 9, 

“ 100,000.” 

Mr. MOORE. Mr. Chairman, the paragraph reads: 

For cooperation with State and municipal health authoriti 
prevention of the spread of contagious and infectious diseases 
state traflic. 

Now, it is possible that under this paragraph the bureau 
would have the same power which the gentleman from New 


by striking out 15,000" and inserting 


in the 


inter 


in 








CONGRESSIONAL 


York indicated it would have in the preceding paragraph, with- 
out specific direction as to any particular insect-breeding dis- 
ense. If that is so, $15,000 would be a ridiculous amount with 
which to have the Government cooperate in the various States 
in the prevention of the spread of infectious diseases in inter- 
state traffic, and so forth. 

It might require some little stretch of the imagination, but 
I think it would not be necessary to do that to show that the 
mosquito, so far as carrying disease is concerned. is an inter- 
state that is to say, it could easily fly across the river or 
creek forming the boundary line of a State, and it could carry 
disease from one State to another and thus become interstaie. 
In view of the fact that $15,000 would not be sufficient for the 
Bureau of Health to enter upon any inquiry of this kind, it 
seems to me that if the burenu exercised the authority which 
the gentleman from New York says they would have power to 
exercise under the preceding paragraph, they ought to have a 
little more money, and that is the purpose of my amendment. 

Mr. FITZGERALD. Mr. Chairman, I hope the amendment 
will not prevail. The appropriation recommended in the item 
is the amount requested by the Public Health Service. The 
money is used for a purpose entirely foreign to the object in 
the amendment of the gentleman from Pennsydvania. This 
nioney is used for the purpose of securing proper and suitable 
drinking water and ice upon railroad trains and boats engaged 
i1. interstate traflic, and is being used also for the purpuse of 
endeavoring to perfect some device by which facilities on rail- 
road trains will be installed so as to prevent the scattering of 
fecal discharges and human waste over the tracks, but retain 
and remove it in a proper manner. This is what the Public 
Health Service desires, and this is all the money it could use. 
Ic could not use it for the purpose desired by the gentleman 
if the amount named in the gentleman’s amendment should be 
agreed to. I hope the amendment will not prevail. 
The CHAIRMAN. The question is on the amendment offered 

the gentleman from Pennsylvania. 
The question was taken. and the amendment was rejected. 
Mr. GILLETT. Mr. Chairman, I move to strike out the last 
word. From the time of Plutarch, and I presume earlier. 
down to the present time, one of the most interesting things 
to the student has been to compare historical characters and 
facts and to note how history repeats itself. Members of this 
House are at least students of political history, and in an hum- 
ble way we are makers of political history. and so it seems 
to me it might be interesting in just a word to point out a 
precedent which was brought to my mind by the proceedings 
this bill a day or two ago. It brought back a speech 
which I rend years ago and which, I thought. was in Benton's 
Thirty Years’ View. Yesterday I used my leisure in looking all 
through that work, but could not find that speech. My recollec- 
tion is that it was by John Randolph, about a century ago. and 
that what he said was much as follows: “ Certain 
mechanics in Europe have been enabled to construct out of wood 
a little machine or toy which utters at intervals with excellent 
imitation of human the word ‘cuckoo.’ A gentleman 
of this House has imitated that wooden machine, and with the 
exercise of just about the same amount of intelligence hus at 
intervals interrupted and delayed the business of this House 
by reiterating the parrotlike words, ‘The previous question, 
Mr. Speaker.’ ” 

I do net mean that this language of Mr. Randolph was at all 
an accurate analogy of what has happened here, but it struck 
me it wes near enough to be interesting historically. as well 


pest ; 





1 y 


upon 


speech 


as intrinsically amusing, and so I thought I would take a 
moment of the time of the House to recall it, with also the 
hope that some Member might authenticate my recollection 
and refer me to the exact quotation. 


The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, und the Clerk will read. 

The Clerk read as follows: 

For equipping the tower telescope of the Astrophysical Observatory 
on Mount Wilson, Cal., including the necessary incidental expenses, to 
be immediately available, $2,000, 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I see this item is for the purpose of equipping the tower 
telescope of the Astrophysical Observatory on Mount Wilson, 
Cal I had supposed that that was probably in connection with 
examinations of the sun and the sun spots, but this morning 
I was told that up to last night the registration in California by 
parties showed a Republican registration of something over 
165.000 higher than the Democratic registration, which greatly 
exceeded, also, the Progressive registration, and I was not sure 


but that this telescope was for the purpose of seeing if one | 
eould discover by the aid of a powerful telescope any prospect 
for either the Democrats or the Progressives in: California. 





ingenious | 
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— 


Does not the gentleman know that they do 


Mr. GARNER. 
not always vote the way they register? 


Mr. FITZGERALD. I was under the impression that perhaps 
the telescope was used to ascertain whether by any possibility 
any of the occurrences depicted by the official S. O. S's 
of the Republican and Progressive Parties actually occurred, byt 
the largest telescopes in existence in this country have disclosed 
no unusual or unseemly conditions. 

Mr. MANN. But this telescope that is applied to this pur. 
pose will discover to an expectant Democratic country that the 


” 


registration in California now shows that there sre 165.009 
more Republicans registered than there are Democrats, an 


really, you know, that is going some. 

Mr. FITZGERALD. Mr. Chairman, let me suggest to the 
gentieman that he should not flatter himself too highly upoy 
that. My personal experience in politics has demonstrated that 
the relation between the enrolled party vote and the vote for 
the party ticket is sometimes very painfully disappointing, 

Mr. MANN. That is very often the case. especially when the 
registration has been a good while ahead; but this registration 
is down to date. and it is now going on. It is for the purpose 
of permitting the people who are registered to vote this fall, 
and while I can understand how some Democrats may prefer 
to register as Republicans, and how some Progressives may 
prefer to register as Republicans, so that they will not meet 
the contumely of being called Democrats or Progressives, stil] 
1 imagine that the number of such would not be so very great 
in California. 

Mr. FITZGERALD. My experience has been that it 
always more protitable to discuss elections after the ballots are 
cast than before. Judging from the experience of the I 
lican Party in 1912, I should imagine that the gentleman from 
lilinois had reached the same conclusion. 


Mr. MANN. Mr. Chairman, the gentleman may have found 
it more profitable to discuss elections after the election rather 
than before: but I have heard him discuss the elections before 
on more numerous occasions than I have after. and I expect to 


continue to enjoy the benefit of that in the future. 

Mr. FITZGERALD. My practice has been to state the funda 
mental and inalienuble truths upon which the Democratic P 
invites the support and cooperation of the patriotic people « 
the country 

Mr. MANN. It will take a telescope to find them. 

Mr. FITZGERALD. And then to accept with complete con- 
tentment and sztisfaction the result, knowing thet truth will 
prevail, virtue will triumph, and the Demucratic Party be 
cessful. 





Mr. MONDELL. Mr. Chairman, while it is quite natural 
| that the gentleman from Illinois {Mr. Mann], in view of the 
condition of the registration in California, should conclude that 
| this equipment for the observatory at Mount Wilson was for 
| the purpose of discovering the minute remainder of the Demo- 
cratic and Progressive Parties. the fact is that the gentleman is 


| mistaken. Mount Wilson is a dry climate, well above the clouds, 
and is equipped with a very high-powered telescope. It is 
| hoped that with the equipment provided fur in this paragraph, 
| that telescope may be made powerful enough to discover a 
little of the increased prosperity which we have been promised 
under this Democratic administration. It is not , 
naked eye from any point within the territory of the Unit 
States, and it is but natural that we should endeavor to eq 
the most powerful telescope in the world, most advantageo 

located to see a long distance and discover small objects, 

the purpose of finding, if possible, some evidence. seme smal 


t +) 


visible to th 


ed 





fragment. of this increase of prosperity which we were promise 

| It has been hoped also that we might catch a view, if only in 4 
| nebulous forin, of some evidences of the new freedom other 
than psychological evidences of it. Of course almost all of us 
agree that it will probably be utterly impossible even with the 
aid of this powerful telescope, fully equipped and put in st 
| perfect condition, to discover any particle of Democratic pros 
| perity or of increased prosperity under this Democratic a 
| ministration. Indeed we know it wil! reveal great voids id 
ce 


breaks in the prosperity which existed when our Democr 
| friends took charge of the ship of state, but still it is our culty 
| to try and do so. and therefore the minority join with the 
majority in this appropriation. 

Mr. MOORE. Does the gentleman think $2.000 for this 
scope will be sufficient to reveal all the gentleman has in ! d 
and also find the reduced cost of living that was promised the 
| people by the Democratic administration? : 
| Mr. MONDELL. Well, if that matter was discussed in 


7 
e- 


tha 


committee, I am sure there was not a member of the committee 
who had the slightest idea we could raise this item -s 


enough or equip this telescope so powerfully as to be 
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to discover the reduced cost of living. I think about every- 
ene has concluded that it is nonexistent, and while this tele 
ope will search out the most attenuated and nebulous thing 
ihe world, and, therefore, it was hoped we would catch a 
mpse of the beneficial effect of the new freedom or in- 
-reased prosperity, no one, not even the optimistic Democratic 
airman of the committee, believes we could hope to catch 
y sight or glimmer of the reduced cost of living. ‘ 
ir. TAGGART. Mr. Chairman, I move to strike out the last 
word. I have been very much astonished at the distinguished 
gentleman from Wyoming [Mr. MonpELL] and other gentlemen 
on that side of the House who seek to find comfort out of hard- 
luck stories. Is it possible that they would like to go into 
partnership with famine? Is it possible that news of misfortune 
is 2 comfort to them? Do ill winds blow good to gentlemen on 
ihe other side? I am astonished, as I said, especially when the 
centiemen are speaking of long-distance views. In the Middle 
West. and especially in the great State of Kansas, the greatest 
prosperity that was ever known in the history of the whole 
region is at hand. 

Mr. GARNER. Actually exists. 

Mr. TAGGART. The barvest is ripening in Kansas, 
175.000.000 bushels of wheat is about to be gathered in. 


ssc eon” 


and 


Mr. MONDELL. Will the gentleman yield? 
Mr. TAGGART. I will. 
Mr. MONDELL. Does the gentleman take credit for his 


party for the splendid crop in Kansas? 

Mr. TAGGART. No; I do not take any personal credit for 
it. I just was getting ready to rebuke the gentleman for claim- 
ing to be a part of Nature & Co. for 40 years. If you are 
telling the truth about that combination, I wish to advise you 
thet the firm has been reorganized in Kansas and the Repub- 
lican Party is not now a part of it. [Applause on the Democratic 
side.}] The Midas touch of the harvest sun is turning its fields 
to gold, and the price is just as good as it was a year and two 
years ago, and the price is better than the average price has 
been for the past 10 years. If the whole United States Army 
were disbanded to-morrow in the wheat fields of Kansas, they 
would not supply the demand for labor. [Applause on the 
Democratic side.] Speaking of telescopes, the celebrated Presi- 
dent Percival Lowell, of Harvard, who was the Mars professor 
at that great university, for a number of years studying the 
planet Mars, incidentally remarked in one of his magazine arti- 
cles that if they had a telescope on Mars of the same power as 
ihe one at Flagstaff, Ariz., they could see the color come and 
go on the wheat fields of Kansas. [Applause on the Democratic 
side.] Talk about advertisements and prosperity and _ tele- 
scopes! I want to say Kansas has indeed reached the stars, if 
a telescope is there; but I am astonished that gentlemen would 
hear of bad luck and be glad of it; hear of misfortune and an- 
nounce it as a prophecy of their success. Why, I should think 
the gentleman from Wyoming would be comforted. Wool has 
gone up. [Langhter.] The gentleman mourned a year ago as 
though he never would be comforted; but let him be of good 
cheer. I believe the shepherd on the plains of Wyoming has 
learned something, and it is this: Three or four years ago wool 
was worth 11 cents a pound and it bad exactly 11 cents a pound 
tariff on it. He has learned the tariff was worth to him pre- 
cisely the difference between 11 cents and 11 cents. [Laughter 
oh the Democratic side.] The brilliant gentleman [Mr. Mon- 
DELL] will not tell us there is anything the matter with Wyo- 
ining. There is a city in Wyoming that has gone forward in 
the last two years, for the size of it, faster than any other city 
in the United States, and that is no place else but Casper, right 
in the heart of the gentieman’s own State. 

Mr. MONDELL. Well, the Democratic Party and its policies 
have not had anything to do with it. 

Mr. TAGGART. Does the gentleman wish to vouch for how 
much the Republican Party has had to do with it? The gentle- 
Inan’s party certainly has not been performing miracles in the 

st 14 months, has it? [Applause on the Democratic side.] I 
lhought you ceased to perform on or about the 5th day of March 
a year ago. Certainly you have not done anything for Casper 
lately in the Republican Party. I do not know we have done 
anything for that town in the Democratic Party, and I do want to 
say to you that nothing is the matter with Wyoming, and I am 
Sorry to see the gentleman talk as if there were. There is noth- 
ing the matter with Kansas; it is all right; and whenever you 
See 3,000 or 4,000 men standing upon Pennsylvania Avenue in 
the city of Washington, watching the bulletins or something of 
that kind, either Johnson, of Kansas, is pitching, or Funston, 
of Kansas, is fighting. [Applause on the Democratic side.] 

Mr. MANN. Or Taccart, of Kansas, is talking. 

Mr. TAGGART. And Mann, of Illinois, is troubled. 


/ LAp- 
piause on the Democratic side.] 
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Mr. MANN. Well, that is an unkind fling. 

Mr. TAGGART. No; there is no hard-luck story from 
Middle West. It has prospered as it never did before. If the 
wheat of Kansas was ground into flour, it would make 75 
pounds of flour for every man, woman, and child in the United 
States and would keep all the people of the United States alive 
for 12 months if nothing else grew. 
your telescope our way. [Applause on the Democratic side. ] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There’ was no objection. 

The Clerk read as follows: 

For continuing the preservation, exhibition, and i: 
tions from the surveying and exploring expeditions of 
and from other sources, including salaries or compensat 
sary employees, and all other necessary expenses, $500,000, 
sum $5,500 may be used for necessary drawings and illustr: 
publications. 

Mr. MONDELL. Mr. Chairman, this is an item providing for 
survey and exploring expeditions. It reminds me thut the gen- 
tleman from Kansas has just been exploring all over the earth 
and as far as the planet Mars. The curious thing about the 
gentlemen on the other side is that whenever you refer to the 
effects of the present condition of the country they say we “ 
howling calamity.” 

It is unfortunate for us all that whenever one mentions con- 
ditions under Democratic administrations he mentions condi 
tions so far as those conditions are affected by the policy of the 
party that are unfortunate, and to that extent it is calamity. 
That is not our fault. That is the fault of the party whose 
policies bring calamity, and they can not blame us if we call 
attention to the conditions which they have produced. 

Now, the gentleman from Kansas [Mr. Taccart] evidently 
did not listen to what I said, for he suggested that I was talking 
calamity, and he would give the House to understand that I 
talked about hard times in my own State. I have not discussed 
conditions in Wyoming at all, although it is an unfortunate fact 
that we have seen no new prosperity under this Democratic ad- 
ministration; we have lost some of the prosperity we had. 
There is not an industry in that State that is prosperous, except 
in the Casper district, to which the gentleman refers, where the 
Almighty has given us a great oil field. 

Mr. GARNER. Will the gentleman yield? 

Mr. MONDELL. And even the Democratic Party can not 
prevent these great wells of oil in the vicinity of Casper from 
bringing prosperity to us. 

Mr. GARNER. Does the gentleman yield? 

Mr. MONDELL. In just a moment. Our flockmasters last 
year took a loss of about 6 cents a pound on all their wool by 
reason of the threat of Democratic tariff legislation. There 
has been a slight increase over the extreme low price of last 
year, and that seems to be the only glimmer of light on the 
Democratic horizon, that the cost of living in the matter of 
wool has increased. Although they promised us a lower cost of 
living, they now make a virtue of the fact that the cost of living 
has increased. 

Mr. GARNER. 

Mr. MONDELL. I will. 

Mr. GARNER. I have always understood that the 
industry in the gentleman’s State is the stock industry? 

Mr. MONDELL. It 


the 


Talk about prosperity —turn 


crease of 

the Government, 

ion of all n 
which 


LLi0ons 


ces 


Lor 


are 


Now will the gentleman yield? 


greatest 


is, 


Mr. GARNER. Including cattle, horses, and sheep. Now, 
if that information is correct, I can not understand how it is 


that the gentleman’s State is not as prosperous, if not more so, 
| now in that industry than at any time in the history of “the 
State, because it is certainly so in Texas, where tliat industry 
predominates. We have the highest prices that we have had 
in the history of the country, the highest price for wool in 10 
years, and the highest prices for horses and mules. 

Mr. MANN. Angora sheep wool, you mean? 

Mr. GARNER. No, sir. How it is that in the great State of 
Wyoming the industries of cattle and sheep raisin; 
pressed I can not understand. 

Mr. MONDELL. It 






is true that the Democratic prophecy of 
a lower cost of living has not 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may have five minutes more. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent to proceed for five minutes more. Is there objec- 
tion? [After a pause.] The Chair hears none. 

| Mr. MONDELL. The Democratic prophecy of a lower cost of 
living has not been fulfilled. And all the gentlemen from the 


mid-West now are making a virtue of the fact that the prophecy 


has not been fulfilled. They promised the consumers of the 
country lower prices and cheaper living. They say that condi- 
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tion has not arrived as yet; that, as a matter of fact, the cost of 
living has not gone down; and that is supposed to be an excel- 
jent urgument in the agricultural districts of the West. The 
fact is, referring again to wool, the woo) producer of the coun- 
try. whatever price he may be receiving, is receiving less by 
5 or 6 cents a pound than he would receive if we bad the duty 
that we bad under the Payne bill. And that is evidenced by 
the fact that for a series of years under the Payne bil! the price 
of wool in the country was from 54 to 74 cents a pound above 
the price of a like foreign product. In other words. the tariff 
on the fine wools guve us an increased price of fronf 5 to 6 
cents. While it is true that foreign wools have increased in 
value, that our wool clip bas decreased in quantity, and that 
these two things have increased the price above the very low 
price of last year. the fact still remains that wool is lower thin 
it was on the average under Republican protection and very 
much lower than it would be to-day if it were protected. 

Sut 1 did not originally rise to talk about bard conditions. I 
arose to call attention to the fact that we are so anxious to 
view the prosperous conditions which we have been promised 
and which the gentleman insists exist in Kansus that we are 
willing to still further improve the best telescope in the country 
for the purpose of getting a glimpse of it. Kansas wheat fields 
are yellow, ripening for the harvest. Even the Democratic ad- 
ministration, even Democratic policy, can not prevent the falling 
of the “ former and the latter rain,” and can not take from the 
fertility of the Kansas soil. thank Ged. Even Democratic poli- 
cies can net wholly discourage the bardy flockmaster and herds- 
man of the mountain West, and so we are not spending our time 
bewniling the situation. I have not even referred to it so far as 
it affects my people locally, but we know what it is, and in 
November the people will record their judgment in that matter. 
[Applause on the Republican side.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

National Zoological Park: For continuing the construction of roads, 
walks, bridges, water supply, sewerage, and drainage; and for grading, 
planting, and otherwise improving the grounds; erecting and repairing 
buildings and inclosures; care, subsistence, purchase, and transportation 












of animals; inelading s ries or compensation of all necessury em 
plovees; and general incidental expenses not otherwise provided for, 
including purchase, maintenance, and driving of horses and vehicles 
required for official purposes, not exceeding $100 for the purchase of 
necessary books and periodicals, payment in advance for subscriptions, 
aud exclusive of architect's fees or compensation, $100,000; one half 
of which sum shall be paid from the revenues of the District of Co- 
lumbia and the other half from the Treasury of the United States. 
Mr. MANN. Mr. Chairman, I move to strike out the last 

word. There is an incident that I do not think should be | 


passed without some reference to it in the House. I remember 
Bolle years a gentlematon the floor of this House de- 
nounced in unmeasured language Dr. Langley, then the Secre- 
tary of the Smithsonian Institution. for the improper and gross 
extravagance of expenditure of money in the effort fo find a 
fiving machine. It is said, though I do not vouch for the state- 
ment, that that speech really broke Dr. Langley’s heart. 

Mr. FITZGERALD. And he sought to discredit 
Committee on Appropriations for supporting Dr. Langley 

Mr. MANN. My recollection is that that committee was the 
Committee on Military Affairs, and that Dr. Langley had gotten 
his money from the Army. 

Mr. FITZGERALD. That money was provided out of the ap- 
propri: for the Board of Ordnance experimental funds, 
carried in the fortifications bill. 

Mr. MANN. Well, I am very glad to be corrected in that 
regard, becuuse I had carried the impression that, it being a 


azo 


the 


also 


tion 


Hiilitary appropriation, it came from the Committee on Mili- 
tary Affairs. To have done the work that Dr. Langley was 
doing, a rather tender and sensitive soul that be was, and then 
to be charged on the floor of the House of Representatives with 
this reprehensible use of the money was really teo much for 
him, and it undonbtedly hastened his denth. Seme people out- 


side of the House very often take too seriously statements of 
that kind which were made in the House. 

However, I rose just now to call the attention the House 
to the fact that the original flying machine constructed by Dr. 
Langley which when it made the effort to fly, through some 


e 
Oo. 


niistake or accident in sending it off, fell into the river, was 
tuken out and placed in the Smithsonian Institution or in the 
National Museum and under their control, and recently was 
turned over for experimental! purposes, I believe, to Mr. Glenn 


H. Curtis, and he flew it. He flew with the original Langley 
machine. And in view of the fact that this expendiiure of 
nioney was so bitterly denounced only a few years ago, after 
this fiying machine at that time had not flown, it seemed to 
me proper to print in the Recorgp also, for any curious and 
enterprising minds hereafter, the statement that it was said on 
the floor of the House in the course of time that the original 
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machine of Dr. Langley had proved its efficiency by actualiy 
fying in the air. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MURDOCK. Is it not to the credit of Congress that Con. 
gress did appropriate the money, despite the protests. just ag 
previously Congress had appropriated money to try out the elec. 
tric telegraph? 

Mr. MANN. I think really that Congress ought often to got 
credit where it gets denunciation, because we do constantly ap. 
propriate money fur experimental and scientific purposes the 
results of which ure of great benefit to the world. [ Applause. } 

The CHAIRMAN. Without objection. the pro forma amend. 
ment will be withdrawn. The Clerk will read. 

Mr. MONDELL. Mr. Chairman, [ move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Wyoming [Mr. Moy. 
DELL] moves to strike out the last word. 


Mr. MONDELL. Mr. Chairman, I wish to emphasize what 
| the gentleman from Illinois [Mr. MANN] has just said in regard 
to the Langley flying machine by calling attention to the fact 
that not only did that machine, in exactly the form ic which 





Prof. Langley attempt a flight, fly successfully, but that it car- 
ried, in addition to the pilot, a weight of something like 390 
pounds, I think it was, in the way of pontoons, it having been 
launched from the waters at Hammondsport, N. Y.; so that it 
Was a much better machine than Prof. Langley ever hoped or 
believed it to be, 

Mr. Chairman, I want tin this connection to call attention te 
the fact that there was an estimate made for an appropriation 


of $50,000 to continue investigations along the line of aero- 
nautics under the Smithsonian Institution. The committee did 


not see fit to grant that item. I shall not offer an amendment 
to insert it, but I think it would have been well if the committee 
had seen fit to insert language in the bill desired by the secre- 
tary of the Smithsonian Institution under which the .l’resideut 


would have been authorized to direct the cooperation of the 
Departments ef War, Navy, Agriculture, and Commerce in ex- 
perimental work. The Director of the Smithsonian ILustitutiva 


Was of the opinion that with authority given fer that kind of 


cooperation some valuable results could be obtained The 
couunittee did not see fit to insert either the appropriation or 
the language. I think it would have been well to have done so, 
{ believe it is highly important that we should, in the near 


future, provide under some scieutific bureau of the Governnient 
sone means for further experiments and investigaticus with 
regard tuo henvier-than-air machines. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. COOPER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Wisconsin {Mr. 
Cooper] moves to strike out the last word. 

Mr. COOPER. Mr. Chairman, I want to say one word on 
this subject of the Langley fying machine. Of course, I do not 
wish to dispute—because I have not the facts at first knowledge 
to dispute—the claims now being put forth in the papers so 


frequently and with much earnestness that Prof. Langley in- 
vented a machine that would tly. Nevertheless it did not fly in 
his lifetime. We know that, and we also know that the man 
who is alleged recently to have made it fly was the enemy, at 
least in litigation, of the Wright brothers, who the wot has 
always heretofore said were the inventors of the first successful 
fiying machine. 

I myself would have felt much more certain that a machine 
which would fly bad been invented before the Wright brothers 
made their successful flight, if the model had not been given 
Mr. Glenn Curtis, who bad a bitterly contested lawsuit th 
the Wrights as to the invention of the flying machine. L w d 
not detract from any honvurs due Prof. Langley, but I thnx 

e 


that the living. the Wrights, who for 12 years labored, de 
criticism and ridicule—some of it very bitter—of their efforts, 


should have the credit that is due them, rather than to have 
it now said thit Mr. Glenn H. Curtis, who denied that the 
Wrights invented a machine, hus flown a machine that ! d 
during the lifetime of the man who made it. 

I read recently in a newspaper that this Langley model ! d 


some few things done to it before it was flown by Mr. Curtis, but 


that these were not importnrut. I do not know what they 
were. However, with no desire, as I have said, to detrac at 
all from the honors justly due to any other persons, I do think 
that the Wright brothers ought to be protected in the ciaiils 
which they have estzblished in the courts as the inventors of 


the first successful flying machine. 
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The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 

ror all ether authorized expenditures necessary in the execution of 
laws to regulate commerce, $910,000, of which sum there may be ex- 
pended not exceeding $50,000 in the employment of counsel, not exceed- 
ing $3,000 for the purchase of necessary books, reports, and periodicals, 
not exceeding $1.500 for printing other than that done at the Govern- | 
ment Printing Office, not exceeding $100 in the open market for the 
I hase of office furniture similar in class or kind to that listed in the 
veneral supply schedule, and not exceeding $65,000 may be expended 
for rent of buildings in the District of Columbia. 

Mr. GARNER. Mr. Chairman; for the purpose of asking the 
chairman of the committee a question, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the last word. 

Mr. GARNER. Mr. Chairman, this is the only department 
of the Government of such proportions where the salaries of the 
officials and employees are not carried in the legislative, execu- 
tive, and judicial appropriation bill. I wanted to ask the 
chairman of the committee if the committee had ever consid- 
ered the question of carrying these salaries of clerks and other 
employees in this department, and the commissioners themselves, 
in the legislative appropriation bill, in the manner in which 
other departments of the Government are provided for? 

Mr. FITZGERALD. To my knowledge it never has. It is 
not a Government department. When it was created it was at 
first carried in this bill, and it was thought desirable to keep 
the statutory salaries with the other expenditures in the same 
bill. so as to have them all under observation. 

Mr. GARNER. I notice in this item, now, for instance, there 
is $910,000 carried. That is an unusually large sum to turn 
over to any department of the Government to be expended for 
employees. Now, it is a usual thing—and I call the gentleman's 
attention to the fact—that his committee reports cach year ap- 
pro| priations for the various departments of the Government, 
ite nizing the clerks in various classes and the heads of the 
various bureaus in the departments, and undertakes to advise 
Congress just exactly as to the number and character of the 
employees provided for. 

Mr. FITZGERALD. All that information is contained in the 
Book of Estimates. 

Mr. GARNER. That could be carried in the Book of Esti- 
mates for all the departments just as easily and the same 
answer could be made. I believe the gentleman will not deny 
the contention that it is better, wherever it can be done, for 
the Congress itself to make the direct appropriations for the 
places in the various departments. 

Mr. FITZGERALD. That is my opinion. A good many 
disagree with me, however. 

Mr. GARNER. Has the gentleman ever undertaken, or does 
the gentleman have any idea of carrying out what he believes 
to be the best policy of the Government with reference to the 
Interstate Commerce Commission? 

Mr. FITZGERALD. I always carry out my ideas whenever 
I am permitted, but I am not the absolute Pooh-Bah that a 
great many people seem to imagine; so I do not always suc- 
et “ol, 

Mr. GARNER. Has the gentleman undertaken to carry out 
his ideas in reference to this particular body—the Interstate 
Commerce Commission? 

Mr. FITZGERALD. I am only one of 21 members of the 
committee. My power is very much exaggerated. I do not 
get a chance to vote unless there is a tie; so I really do not 
have as much power as an ordinary member of the committee; 
that is, under ordinary circumstances. 

Mr. GARNER. I am very much surprised at the gentleman 
t having any more influence on the committee than he now 
would lead us to believe, because I have been 

Mr. FITZGERALD. I did not say “influence.” I said 
power.” 

r. GARNER. If a man has sufficient influence, he certainly 
has some power. 

_ Mr. FITZGERALD. Sometimes when I think my influence 
iS greatest I am most disappointed. 

Mr. GARNER. That may apply with the heads of depart- 
theits, but not so much with the Committee of the Whole Llouse 
or the House of Representatives. 

Mr. FITZGERALD. I will say to the gentleman that I sup- 
pose the making of this appropriation in this way, as a lump 
sum, is due somewhat to the peculiar character of the work of 
the Interstate Commerce Commission. Duties are added from 
une to time. The work is partly judicial and partly adminis- 
trative, and probably the reason why no attempt has been made 
lo segregate and specify more particularly the appropriations of 
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the Interstate Commerce Commission is because of the fact, I 
think, that, unlike most of the departments of the Government, 
that commission has shown net only a disposition but an ac- 
tual accomplishment in effecting economies in the conduct of 
their work. In this bill this item is $910,000. In 1912 and 1918 
it was $1,000,000, and the reduction was made at the suggestion 
of the Interstate Commerce Commission. 

Mr. GARNER. If the gentleman will yield, I did not mean 
to eriticize the Interstate Commerce Commission in any way. 
l am simply drawing the attention of the committee to a kind 
of legislation that is growing up in this House— 

Mr. FITZGERALD. This is not growing up. This has been 
going on since I have been in Congress, for 15 years, 

Mr. GARNER. 1 understand that this particular thing is not 
growing up, but we have just passed by a part of the bill where 
some lump-sum appropriations are carried. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARNER. I ask unanimous cousent to proceed for two 
minutes. . 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for two minutes. Is there objection? 

There was no objection. 

Mr. GARNER. While I had the honor to serve as a member 
of the Committee on Foreign Affairs, and assisted in making up 
the diplomatic and consular appropriation bill, my attention 
was directed to the fact that different lump-sum appropriations 
were made. Abuses had grown up under them, and I think 
wherever it is possible for committees framing appropriation 
bills to designate the specific purpose for which an appropria- 
tion may be used it is advisable, in the interest of economy and 
good government, to do it; and I take advantage of this instance 
here to call attention to the fact of the immense lump-sum ap- 
propriation carried here, without designating particularly the 
purpose for which it is to be used. 

I want to say in this connection, if the gentleman will permit 
me, that I believe if all the departments of the Government were 
run as efficiently and economically as the Interstate Commerce 
Commission we would have a little better service than we are 
getting. 

Mr. JOHNSON of Kentucky. And for less money. 

Mr. GARNER. And for less money. 

Mr. FITZGERALD. I think the view which has been ex- 
pressed by the gentleman from Texas is generally held by Mem- 
bers of Congress. Two or three years ago in an effort to find 
some means of keeping a proper check, witheut unduly cumber- 
ing the statutes, a provision was inserted in the sundry civil 
bill requiring detailed statements to be furnished with the esti- 
mates each year showing the employment and the rate of com- 
pensation for the fiscal year last ended and the proposed em- 
ployment for the fiscal year for which the appropriation was to 
be made in all instances where the lump-sum appropriation Was 
in excess of $250,000. That has worked out so satisfactorily 
that we have a provision in this bill that applies it to all lump- 
sum appropriations. The effect is that we have in the Book of 
Estimates these statements furnished in parallel columns, and 
by simply glancing at them it is possible to see the proposed 
changes. Now, it may be that it will be very desirable some 
time to include another provision prohibiting employments at 
apy other compensation than those set forth in the notes and 
prohibiting increases of the number of employees beyond those 
stated in the notes. 

Mr. GARNER. I was going to call the attention of the gen- 
tleman to that fact. 

Mr. FITZGERALD. We are doing these things gradually, 
and if that can be brought about we will have a very salutary 
check. It would eliminate a great deal of detail from the an- 
nual appropriation bills and would at the same time furnish 
complete and accurate information and an absolute check upon 
the expenditures 

Mr. GARNER. I withdraw the pro forma amendment 

The Clerk read as follows: 


For all other authorized expenditures necessary in the execution of 
laws to regulate commerce, $910.000, of which sum tl! may be ex- 
ended not exceeding $50,000 in the employment « f counsel, not exceed- 
ng $4,000 for the purchase of necessary books, reports, and periodicals, 
not exceeding $1.500 for printing other than that done at the Govern- 
ment Printing Office, not exceeding $100 in the open market for e pur 
chase of office furniture similar in class er kind to that listed in the 


general supply schedule, and not exceeding $65,000 may be expended for 
rent of buildings in the District of Columbia. 

Mr. MANN. I move to strike out the last word. I notice 
that the appropriation for the employment of counsel by the 
Interstute Commerce Commission is not increased in this bill 
over what it is in the existing law. I do not remember whether 
the existing law provides for a larger amount than has been 
paid currently heretofore. I was under the impression that the 
commission were using practically all of the $50,000 which was 
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permitted for counsel, and I wondered whether the increase in 
the salary of one of the counsel from $5,000 to $10,000 was at 
the expense of the number of counsel who were employed, or 
whether they nade that up in some other way. Perhaps the 
gentleman can give the information. 

Mr. FITZGERALD. There was no request to increase the 
amount to be expended for counsel. My information is that the 
counsel paid out of the $50,000 are not the ordinary counsel 
who are employed by the year. This is to permit the employ- 
ment of counsel in special cases, and I do not think it has been 
availed of very often. 

Mr. MANN. I think the gentleman is mistaken about that. 

Mr. FITZGERALD. I think not. 

Mr. MANN. Where is there any other appropriation for 
counsel except this item of $910,000? ‘They have a long list of 
persons in their annual report who are listed as counsel. Pos- 
sibly they have changed the title of some from counsel to ex- 
aminer, or from counsel to clerk, in order to pay Mr. Folk $5,000 
extra. 

Mr. FOSTER. 

Mr. MANN. Yes. 

Mr. FOSTER. I will read from the hearings, where the chair- 
man asked this question: 

Is this $50,000 construed 
counsel in special cases or to 


And Mr. Clark replied: 


Will the gentleman yield? 


to apply to the employment mercly of 


your entire legal ferce? 


Only to counsel] in special cases. 

Mr. MANN. Mr. Clark is mistaken; there is no other appro- 
priation from which they could be paid. 

Mr. FITZGERALD. I am correct, and this limitation 
$50,000 is a limit upon the amount that can be used for the 
employment of special counsel in special cases, and it does not 
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affect the amount that is utilized for legal assistance by the | 


commission upon the annual roll. 

Mr. MANN. Out of what fund is that paid? 

Mr. FITZGERALD. Out of the $910,000. 

Mr. MANN. Well, if that is what the Interstate Commerce 
Commission is.doing, they ought to be impeached and prose- 


cuted. Here is what it says: 
Nine hundred and ten thousand dollars, of which sum there may 
be expended not exceeding $50,000 in the employment of counsel. 


It does not say “special counsel in special cases” 
“employment of counsel.” 
anybody to understand. 

Mr, FITZGERALD. 
expended. 

Mr. MANN. I do not think so. 

Mr. GARNER. If the gentleman from Tllinois will permit me, 
I think the gentleman from Illinois is absolutely correct in the 
construction of the language, but the chairman of the commis- 
sion, Mr. Clark, in answering the question, said that this ap- 
propriation of $50,000 was to pay special counsel in special 
cases 

Mr. MANN. I do not question that Mr. Clark so stated, but 
I do question whether he had an understanding of what the fact 
is. I have read the annual reports of the commission. 

Mr. FITZGERALD. I asked Mr. Clark this question: 

The CHAIRMAN. Is that $50,000 construed to apply to employment 
merely of counsel in special cases or to your entire legal force? 

Mr. CLARK. Only to counsel in special cases, 

The CHAtRMAN, Then in addition to whoever you may employ in that 


Way you have also a legal staff in the commission? 
Mr. CLARK. Yes. 


it says 
That is plain enough language for 


That is how it has been construed and 


Then I asked him how much it cost, and he did not state, but 
I can tell the gentleman some of the people they have. They had 
a solicitor for the fiscal year 1913, at $5.000: a solicitor for six 
snonths, at $2,250; a chief attorney, at $3,900; an assistant for 
six months, at $1.950; and an attorney for two months for $650, 
and an attorney for the year, at $3,600, and about 18 or 20 addi- 
tional attorneys. They have a regularly organized legal force. 
In addition they act upon the theory, and it is evidently ap- 
proved by the auditor and controller, that they can employ 
special counsel in special cases to an extent not exceeding 
$50.000. I think the organic act creating the Interstate Com- 
merce Commission authorized them to employ attorneys, ex- 
aminers, etc. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Would it not be well to include this language 
in line 11, after the word “ of,” the word “ special,” so that it 
would read “‘ special counsel ”? 

Mr. FITZGERALD. I do not think it is necessary. 

Mr. GARNER. I agree with the gentleman from Illinois that 
where the committee puts a limitation on the amount of money 
they could spend for counsel it ought to inelude the legal 
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counsel that they have. That looks like the real intention of 
Congress, or else they would have said “ special counsel.” 

Mr. FITZGERALD. I do not know. All the time I have 
served on the Committee on Appropriations I have understood 
the $50,000 limitation to mean just what I have pointed out— 
that it was for the employment in special cases, and outside 
of that, as a part of the regular force, the Interstate Commerce 
Commission had a regularly organized law department. 

Mr. GARNER. The gentleman from New York must haye 
had some doubt about it, because, as the hearings show, he 
asked the chairman whether that included all the counsel or 
whether it meant special counsel. If the gentleman knew about 
it why did he ask the question over and over? 

Mr. FITZGERALD. I can explain that. I had a gentleman 
before me during the session of Congress who has appeared 
before the committee for five or six years during which I have 
been a member of the subcommittee. I asked him a question 
about some item in the bill, and he looked at me and smiled 
and said, “ You know all about this matter.” I said to him 
that he seemed to forget that the purpose of the hearings was 
twofold, one to furnish information to the committee and 
other to create a record to which other Members could 
referred for information who did not have such information. 
Simply because I ask questions and get answers to them as 
they appear in the record does not always mean that I was seek- 
ing information for myself. Very frequently the questions are 


the 


he 


asked to get a record to which I can refer gentlemen who would 

not be satisfied, perhaps, with a statement made by myse!! 
Mr. MANN. Mr. Chairman, I move to strike out the lust 

two words. The chairman of the Appropriation Commitiee 


having informed the House that this language, “ not exceedin 
$50,000 in the employment of counsel,” means special counsel 
in special cases, I am led to suspect that the following lan- 
guage, “not exceeding $5,000 for the purchase of necessary 
books, reports, and periodicals,” means for the purchase of 
special necessary books and periodicals in special cases, and 
does not apply to the ordinary books and reports and petri- 
odicals. And, further, that this language— 
not exceeding $1,500 for printing, other than that done at the Gov- 
ernment Printing Office— 

Does not apply to ordinary printing, but applies only to special 
printing in special cases. And, furthermore, that this lan- 


o 
> 
1 


| guage— 


eee 


not exceeding $100 in the open market for the purchase of office fur- 
niture similar in class or kind to that listed in the general supply 
schedule— 


Does not refer and is not a limitation upon the purchase of 


furniture generally, but is only a limitation upon the purchase 
of special furniture in special cases; and that this language 
and not exceeding $65,000 may be expended for rent of building in the 


District of Columbia— 


Does not refer to the rent of buildings which the commission 
occupies, but refers only to special rents of special buildings in 
special cases. In other words, none of the language ins 
what it says. If that be the case, which I do not admit. L 
would suggest that our distinguished Committee on Appropria- 
tions undertake a slight reform, either in the English language 
or in the use of it in the bill. 

Mr. FITZGERALD. Mr. Chairman, this language has been 
carried for a great many years. It originated when the party 
of which the gentleman is a distinguished member was in con- 
tro] of the House. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. MANN. What earthly good is there in turning the Re- 
publicans out and putting the Democrats in if they only fellow 
the bad precedents of the Republicans? 

Mr. FOSTER. Oh, they get better men. 

Mr. FITZGERALD. They do not follow the bad precedents. 
We have been reforming many evils in the public service since 
we came into power, but there are still more. 

In the acts conferring certain powers on the Interstate Com- 
merce Commission, largely reported by the gentleman from 
lilinois [Mr. MANN] when chairman of that committee or one 


of the active members upon it, certain powers were given to 
that commission and certain duties were imposed upon tt. Phat 


commission was empowered to employ attorneys and agents and 
everything else, and the Interstate Commerce Commission has 
been for years employing attorneys and agents, and, when re 
quired, special counsel, There was never any criticism from the 
gentleman from I}linois. He has always been alert to defend 
and protect the Interstate Commerce Commission until it trans- 
pires that recently, in the exercise of their judgment, desiring 
to unearth some of the great frauds that had been committed 
and acquiesced in under Republican administrations in the con- 
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duct of the great trunk lines of the country, they employed a 
man who had uaequired distinction and fame as a prosecuting 
attorney and placed him at the head of their local staff and put 
him to work unearthing iniquities in connection with railroads 
that had been conducted by men not only members and sup- 
porters of the Republican Party, but universally believed and 
known to have bad a first and unpayuble mortgage upon it. 

Now that these men are being exposed, and these iniquities 
are coming to light, I do not think it ts just the right thing 
for the gentleman from Illinois to attempt to lead the House 
to believe there has been some dereliction on the part of this 
committee, because we have not hog tied the Interstate Com- 
merce Commission, so that it would have been impossible to 
secure the service of this distinguished gentleman who has 
unearthed these Republican iniquities. Certainly the Republi- 
cans had ample time and power and funds, everything but ample 
desire, to mke the disclosures during the 16 years they were 
in complete and undisputed control of the Government. It was 
during those 16 years that all of the evil practices that have 
so plagued the country grew and flourished. The Democratic 
Party is now carrying out its promises to the people, and is 
bringing the light of publicity to bear on those iniquities, show- 
ing up the corrupt allegiance between big business and high 
finunce and the Republican Party and those members of the 
Progressive Party who first attained distinction by service 
under the piratical flag of the Republican Party, and it hardly 
seeins fair for the gentleman from Illinois to try and cover 
the whole thing by claiming that this committee is derelict, 
because it has not so hampered the Interstate Commerce Com- 
mission that it would have been impossible to do what it has 
recently dene, 

Mr. FOWLER. Mr. Chairman, I move to strike out the para- 
graph. The Interstate Commerce Commission occupies a very 
peculiar situation in the government of the country. It is one 
of those independent bodies that acts for itself. It has no 
strings upon it to be pulled from its duties either one way or 
the other. It is a blessing to every man, woman, and child 
in America. Everybody ought to be in favor of it except the 
guilty, and everybody ought to be standing for it who are 
in favor of investigating wrongs and bringing to light evil 
practices. 

My colleague from Illinois [Mr. Mann] undoubtedly has no 
criticism to offer concerning the appropriations to carry on 
the great work of this wonderful body. Certainly he ought not 
to have any grievance against high salaries. He has been 
one of the strongest advocates of big salaries for big men 
during my short stay in this House, and on every occasion when 
I interposed a point of order against an unlawful increase of 
a salary, he or some of his allies have been among the first 
and most persistent in defending big salaries. I wondered, while 
the gentleman from Illinois was speaking, what could be his 
grievance in this case, and I could think of nothing that might 
answer my inquiry until I reasoned with myself and realized 
that in the gentleman’s district is located some of the greatest 
corporations of the country, among which are the Pullman Co., 
the Illinois Steel Co., the shipbuilding company, the asphalt 
company. AW, as I understand, are tripping merrily to the tune 
of trust tango. The selection by the administration of a man 
with a record of ability, a man of superb courage, who never 
has been known to shirk his duty, is to be commended, because 
the Interstate Commerce Commission will deal with questions 
where the metal of men will be tried. 

I believe that if there is a man in America who has shown 
himself to be a prosecutor in the true sense of the word, the 
gentleman who has been selected by this administration, Gov. 
Joseph W. Folk, is that man. That to which my colleague from 
Illinois objects certainly ean not be on account of Mr. Folk’s 
ability to prosecute, or on account of his politics, but it must 
be because of his determination to go after the corporations 
Violating the laws of the land, by whom my colleague from IIli- 
nois has steadfastly stood. 

Now, it may be a grievance that this administration has 
Selected a man who will, regardless of all other considerations, 
discharge his whole duty. He is already engaged in that busi- 
hess, and the thoroughness with which he is unearthing crime 
and shady conduct is amazing to the people and more amazing 
to the trusts, and it must be that my colleague from Illinois is 
chagrined not at the increase of his salary, but because of his 
ability and determination to expose the unlawful methods of 
high financing in big business, such as was recently revealed by 
his masterful probe into the management of the New Haven 
railroad. My colleague has many corporations in his district, 
Whose interests he seeks to protect, regardless of their conduct. 
Oh, I know we should stand by the people of our own districts. 
I know we ought to be true to our constituency; but patriotism, 
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loyalty, and love for one’s country demands that the little coterie 
of interests in one’s own district should be subordinate te the 
will and good of the masses, and I trust my colleague from Illi 
nois will adapt himself to this bread and liberal rule. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, 1 am sorry that my 
refers to me as “ his friend from Illinois.” 


oll mcue 


If the truth were as 


big as the Capitol Building and stood rig)’ in front of my col- 
league, in reference to matters of this sort he would be utterly 
unable to see it. That is sufficient reply to the various state 


ments which the gentieman has just made. 
Mr. MONDELL. Mr. Chairman, I am glad the gentleman 


from Illinois [Mr. Fow ter] has returned. We have missed 
him in connection with some—— 

Mr. FOWLER. Mr. Chairman, will the gentleman yield‘ 

Mr. MONDELL. I will be glad to do so. 

Mr. FOWLER. I do not want to let go unchallenged the 
statement that my presence has not always been in Congress 


since I became a Member. 
Mr. MONDELL. Well, we have not had the pleasure of 


i 

hearing from the gentleman for some days, and, unfortunately, 
I thought I had not the pleasure of seeing him; but he is here 
to-day undoubtedly, and, strangely enough, he is here in defense 
of an increase of salary. I have found it a little bit difficult to 
understand how the gentleman from Illinois differentiates be 
tween various increases. In connection with the other bills 
that have been discussed in days past he has interposed points 
of order against increases of $100, $200, $300, $400, and $500 


I have not heard his voice raised in protest against the in- 
crease of $5,000 in the salary of an official. In the case of the 
other salaries in question they were in the main civil-service 
employees, and therefore they might be either Republicans or 
Democrats. Furthermore, those increases were made by a 
congressional committee after careful consideration. This 
increase was made by an independent governmenta! service out 
of a lump-sum appropriation and never referred to Congress, 
and it is not a civil-service appointment, but an appointment to 
which was called a very distinguished and very prominent 
Democrat, at one time governor of my native State of Missouri. 
No doubt this gentleman is competent, probably worth $10,000 
a year, but it is extraordinary that the importance of that office 
should have so increased in so brief 2 period. I am delighted 
to have heard our friend from Illinois say that there was at 
least one man in the Democratic Party, and this is the man, 
who could be depended upon to do his duty for $10,000. 

Mr. FOWLER. Will the gent!emun yield? 

Mr. MONDELL. In just a moment. If I have read the 
newspapers aright, the most important work, or at least the 
work that has attracted the most attention since the gentle- 
man took this $10,000 job, is that of giving an immunity bath 
to the president of a great railway system, and whether that 
immunity bath has been extended to all the directors, I do not 
know, and I do not pretend to say that it is true, but I know 
that the newspapers have stated that there was very consider- 
able friction between this $10,000 employee of the Interstate 
Commerce Commission and the Attorney General of the United 
States over the character of the immunity bath which was given 
to the ex-president of the New Haven Railroad. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MONDELL, I do. 

Mr. FOWLER. I desire to ask the gentleman if he does not 
believe—I was about to use a strong term, but I will use a 
milder one—if he does not believe that the gentlemanly conduct 
in handling the New Haven which has been revealed by this 
able prosecutor is not an index as to what has been going on 
for the last 16 or 18 years and which might have been shown up 
by his party while it was in power so long? 

Mr. MONDELL. Oh, I do not know, Mr. Chairman, th 
there was anything specially new brought out in regard to the 
New Haven. We had a rehash of what those who were familiar 
with the sitnation knew in regard to the New Haven. We 
knew about the issues, we knew about the values, or at least the 
general understanding in regard to the issues and values, and 
about all that this distinguished gentieman has done—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Wyoming asks unani 
mous consent to proceed for five minutes. Is there objection? 
{After a pause.] The Chair hears none. 

Mr. MONDELL. About all the gentleman has done, so far 
as I have been able to grasp what has been done, is to give a 
distinguished gentleman an opportunity to lay the blame on a 
man who is dead and gone, and to give him an immunity bath 
which protects him from all future prosecutions. 
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Mr. FOWLER. 





Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Now, if that is advantageous and helpful and 
useful, well and good; but I understand that the Attorney 
General of the United States has not been so minded. I under- 
stund that he had really intended a prosecution of the chiefs 
of the New Haven Railroad. Whereas what the distinguished 
attorney of the Interstate Commerce Commission has done is to 
give them an opportunity to make a statement in confession and 
avoidance and secure immunity for what they may have done. 

Mr. FOWLER. Will the gentleman yield, Mr. Chairman? 

Mr. MONDELL. That may have added somewhat to the 

sum of human knowledge, but I doubt it; but so far as punish- 
ing anyone for what they may have done, it not only has not 
accomplished that, but it has probably prevented these gentle- 
men from being punished for their misdeeds if they have been 
Ity of misdeeds. 
Mr. FOWLER. The gentleman says that what has been un- 
earthed in the New Haven recently by the able prosecutor is 
not new. Then he further says that what he has done is 
equivalent to an immunity bath. I desire to ask him if there 
his been guilt covering a period of 10 to 20 years why his party 
did not prosecute the guilty people before there was an oppor- 
tunity to give an immunity bath? 

Mr. MONDELL. We have been prosecuting offenders right 
along, but I suppose as long as the world stands there will be 
people charged with crime. 

Mr. FOWLER. But that has been covering a period of 10 
to 20 years. 

Mr. MONDELL. If the gentleman will allow me to say a 
word or two in my own time, I will state that if the distin- 
guished $10.000 employee of the Interstate Commerce Commis- 
sion saw fit to give an immunity bath to a man who was under 


c 
gu 


indictment by a Republican administration, it was not our 
finit. The gentleman should not charge us with it. The man 
had been indicted under a Republican administration. In due 


course of time he would have been tried. My understanding 
is that your Attorney General was proposing to try him. This 
gentleman, given this high-priced employment, proceeds to quiz 
lim, with the result, as I understand, he is now entirely im- 
mune, and he has been given the opportunity to cast discredit 
upon a man some time since called to his reward. Why, it was 
even stated in the papers that this controversy between ex-Gov. 
Folk and the Attorney General was taken to the President. 
What position the President took in regard to it I do not know. 
Rut the fact remains no one ever suggested that the Interstate 
Commerce Commission was not well represented when its chief 
counsel received $5,000. 

Mr. FOWLER. Do you object to the increase of the salary? 

Mr. MONDELL. The only important work that has been 
done by this new employee at $10.000 is to give an immunity 
bath to a gentleman who by his own confession was guilty of 
acts thet would have probably led to his conviction. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. BUTLER. Mr. Chairman, a parliamentary inquiry. Is 
there an amendment pending offered by the gentleman from 
Il!inois [Mr. Fow Ler] that we strike this paragraph out? 


Mr. FOWLER. I ask unanimous consent that it be with- 
drawn. 
Mr. BUTLER. I object to its being withdrawn. We have 


talked for 15 minutes on it, and I object. 

The CHAIRMAN. The question is on the 
strike out the paragraph. 
e question was taken, and the amendment was rejected. 
e Clerk read as follows: 

Hlereat Interstate Commerce Commission may exchange type- 
writers, ad ling machines, and other labor-saving devices in part pay- 


ment for ike articles. 


Mr. 


amendment to 
Th 
Th 


+? 


ter the 


BRYAN. Mr. Cheirman, I move to strike out the last 
word. Awhile ago in debate here and in colloquy with the 
gentleman from Texas [Mr. Garner], when some of the gentle- 
men were criticizing the Pacific const on the bubonic plague 
score, I stated that I remembered a few yeors ago when I would 
wait for the Galveston News or the Houston Post on the morn- 
ing train on the Southern Pacific, down at Lake Charles, La., 
to learn how many new cases of yellow fever there were at 
Galveston, Tex. The gentleman from Texas [Mr. Garner] an- 
swered that— 


There 


bas not been any yellow fever in Galveston since 1867. So 
the gentleman must have been reading of it before that date. 


I answered: 

The gentleman's suggestion that there has been no yellow fever in 
Galveston since 1867 is a nightmare of his, 

And the gentleman asked me, then, if I could find any such 
case to put it in the Recorp, and challenged me to do so, 
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Now, I want to say I am not making any attack on Texas or 
the gentleman at all, because I went to school in Texas for 
three years and have au A. B. degree from Baylor University 
at Waco, which I prize very highly, and I love Texas very much, 
and I have great admiration for the gentleman. But I accepted 
his challenge when he made it, and now I hold in my hand a 
book entitled “ History of Yellow Fever,” by George Augustin. 
This author gives the yellow fever record in Galveston and 
in many other places. As to Galveston, the record shows: 

1867. Population, 22,000. First case, June 26; last case, November, 
No record of cases; deaths, 1,150. 

1870. Several cases were reported, but exact statistics are lacking. 

That is 1870. That, of course, would put the position of the 
gentleman out of commission. But let me finish: 


1878. Population, 25,000. No record of cases; deaths, 7, 
1882. No statistics. 

1894. No records. * * * 

1895. No records. * * ® 

1897. Cases, 12; deaths,0. * * *& 

1905. One case on vessel in harbor. 


The Medical Record of New York, January 12, 1907, contains 
an article, entitled “ Study of a case of yellow fever,” by A. E, 
Shayer, M. D., Galveston, Tex., professor of pathology, Uni- 
versity of Texas, medical department, from which I read: 

On December 26, 1905, a patient was admitted into the John Sealy 
Hospital at Galveston with the following history : 

“Pp, F. Irish, 30 years old, single, worker in silver.” 

It tells where he lived and gives his record for two months 
previous, and the doctor diagnoses his case as yellow fever and 
reports sick stomach, black vomit, and then death. 

Then there was yellow fever in other places in Texas. I hold 
in my hand a bulletin of the University of Texas, No. 64, 
medical series No. 3, under date of June 15, 1905, and the title 
is, “The 1903 epidemic of yellow fever in Texas, and the les- 
son to be learned from it.” It is a lecture delivered before 
the medical department of the University of Texas at Galvesion 
on January 6, 1905, by Dr. George R. Tabor, State health officer. 

Mr. GARNER. That bulletin does not give any cases in Gul- 
veston, Tex. 

Mr. BRYAN. It refers to cases in different sections am 
cords some trouble with the disease out in Laredo, which, I 
understand, is in the gentleman’s territory. 

Mr. GARNER. Yes; that is my territory, and also Galves- 
ton. Let me say to the gentleman that my information w:s— 
I am not prepared to dispute the facts that the gentleman 
undertakes to convey with reference to the particular cise at 
Galveston, but I know from what I have been able to extract 
from the newspapers and from what I know about Texas that 
Galveston has been clearer of yellow fever than any other jort 
that I know of. 

Mr. BRYAN. Yes; Galveston is a healthy city and has won- 
derful people and is ably represented here on this floor. [Ap- 
plause.] There is no more danger of yellow fever there now 
than there is in the city of Washington. 

Mr. GARNER. The gentleman says he went to schoo! in 
Texas; and, if so, he ought to have absorbed some good things, 
and I am inclined to think he did, because he has a good (is- 
position, and I am inclined to think that he got that down 
there in Texas. [Laughter.] ; 

Mr. BRYAN. The question arose whether the Galveston 
News contained such reports or not, and I said that I had read 
such reports in the Galveston News, and the gentleman said 
there had been no yellow fever there since 1867, and he chal- 
lenged me to get the facts and put them in the Recorp. [lere 
is part of an article on “ Yellow fever in Galveston,” by Hl. A. 
West, M. D., of Galveston, Tex., from which I quote: 

The startling announcement of the existence of yellow fever in Gal 
veston, made on October 9, 1897, caused consternation and dis! 
the city, closed the gates of commerce, and barred the doors of every 
house in almost every town and hamlet against all goods and persous 
from Galveston. 

Now. does the gentleman think the Galveston News wo! 
have failed to record an item of news of that importance’ 

Mr. BUTLER. What bas that to do with the item in the bi! 

Mr. MADDEN. Mr. Chairman, I make the point of order Unc 
the gentleman from Washington is not confining himself to Ue 
amendment before the House. 

The CHAIRMAN. The gentleman from Illinois [Mr. M«n0eN] 
makes the point of order that the gentleman from Weslineton 
{Mr. Bryan] is not confining himself to the amendment penal! 
before the House. f 

Mr. BRYAN. Mr. Chairman, my amendment was to strike 
out the last word, which is the word “articles.” It is a pretty 
broad question. [Laughter.] But I simply want to say it i 
have complied with the gentleman’s challenge and put the data 
referred to in the Recorp. I repeat what I said in my a 
remarks, that the expense of the Government on account 0 
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bubonic plague on the Pacific coast compares with the expense 
of the Government on account of yellow fever on the Gulf like a 
picayune compares with a hundred-dollar bill. 

Mr. FITZGERALD. Mr. Chairman, I wish to say that I 
shall request for the rest of the day that the members of the 
committee confine themselves to the items under consideration. 
1 think we have been fairly liberal to-day in the granting of 
time. Now let us try to make some progress on the bill. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
DONOVAN] moves to strike out the last two words. 

Mr. DONOVAN. Yesterday afternoon, about 5 o’clock, or 
two minutes before 5, I made this statement—appealing to the 
chairman of the committee having the bill in charge—that 
owing to the absence of all the Republicans but one, he ought 
to ask the committee to rise. The one Republican that was 
present rose from his seat, out of order, without addressing the 
Chair, and stated, according to this book, the Recorp, that the 
statement was not true and that the gentleman “ knew it was 
not true.’ The statement was true when made, that not a 
Republican was in this Chamber but one. 

Mr. MADDEN. Mr. Chairman, I demand the regular order. 

Mr. BUTLER. He is talking on the subject of “ like articles.” 
[| Laughter. ] 

Mr. MANN. The statement was true, and I can prove it. 

The CHAIRMAN. The gentleman from Illinois [Mr. Map- 
pen] demands the regular order. The gentleman from Con- 
necticut [Mr. Donovan] will proceed in order. 

Mr. DONOVAN. Then, Mr. Chairman, I rise to a question of 
personal privilege. 

Mr. FITZGERALD. That is not in order. 

Mr. GARNER. You can not do that in committee. 

Mr. DONOVAN. Let me proceed, Mr. Chairman, and take 
the ruling, whatever it may be. We have listened this day—— 

Mr. MANN. I ask unanimous consent that the gentleman 
may proceed for three minutes. 

Mr. DONOVAN. I refuse to accept that. 

Mr. MANN. I do not wonder after the statement which 
the gentleman has made. 

The CHAIRMAN. The gentleman from [Illinois [Mr. Map- 
DEN] merely demanded the regular order. He did not make 
the point of order that the gentleman from Connecticut was 
not proceeding in order. 

Mr. MADDEN. I make that point of order now, Mr. Chair- 
man. 

The CHAIRMAN, The Chair sustains the point of order. 
The gentleman will address himself to the amendment. 

Mr. DONOVAN. I withdraw the pro forma amendment, Mr. 
Chairman, 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn. 

Mr. DONOVAN. Now, Mr. Chairman, I make the point of 
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order that there is no quorum present. 


The CHAIRMAN. 
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failed to answer to their names: 





The gentleman from Connecticut makes 
ie point of order that there is no quorum present. 


n Church Goeke Humpbreys, Miss, 
Ainey Clancy . Goldfogle Igoe 
en Coady Gordon Jacoway 

Anderson Copley Goulden Jones 
Ansberry Covington yraham, Pa. Keister 
Anthony Crisp Greene, Mass. Kelley, Mich, 
Austin Crosser Gregg Kelly, Pa. 

I hfeld Cullop Griest Kennedy, R. I. 
Barnhart Dale Griffin Key, Ohio 
Bartholdt Danforth Hamill Kiess, Pa. 
Borland Davenport Hamilton, N.¥. Kinkead, N. J. 
brown, N. Y. Decker Hardwick Kirkpatrick 
Brown, W. Va. Deitrick Harrison Kitchin 
‘rowne, Wis, Dent Hart Knowland, J. R. 
Browning Dies Hay Kono 

ruckner Difenderfer Hayes Korbly 
B imbaugh Dooling Heilin Kreider 

Bulkley Driscoll Helgesen Lafferty 
B Dunn Helm Langham 
Ca Fairchild Helvering Langley 
Ca Falconer Henry Lee, Ga, 
Ci Fess Hinds L'Engle 
Cantor Francis Hinebaugh Levy 
Cantrill Gallagher Hobson Lewis, Md, 
arew Gardner Howard Lewis, Pa, 

arlin George Hoxworth Lieb 
Cary Gerry Hughes, W. Va. Lindbergh 
Casey Gittins Hulings Lindquist 
Chandler Godwin, N, C, Humphrey, Wash, Linthicum 


LI——-647 


[After 
Sixty-eight Members are present—not a quorum. 
e Clerk will call the roll. 


‘The Clerk proceeded to call the roll, when the following Mem- 
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Loft Neely, W. Va. Sabath Townsend 
McAndrews Nelson Scully Tuttle 
McClellan Nolan, J. I. Sells Underwood 
McDermott Norton Shar Vare 
MeGuire, Okla, O'Brien Sherley Volstead 
McLaughlin Oglesby Shreve Wallin 
Mahan Palmer Slayden Walsh 
Maher Parker Sloan Walters 
Manahan Patten, N. Y. Smith, Md. Watson 
Martin Patton, Pa. Smith, 8S. W. Webb 
Merritt Payne Smith, Minn. Whitacre 
Metz Peters, Me. Smith, N Y. White 
Miller Porter Smith, Tex. Willis 
Mondell Post Sparkman Wilson, Fla. 
Montague Pou Stafford Wilson, N. Y. 
Morgan, La, Powers Stanley Winslow 
Morin Ragsdale Steenerson Woods 
Morrison Riordan Stout Young, N. Dak, 
Moss, W. Va. Roberts, Mass. Talbott, Md, Young, Tex. 
Mott Rogers Taylor, Ala. 


Murray, Mass. 


Rothermel 
Neeley, Kans. 


Taylor, N. Y. 
Rucker 


Temple 

The Clerk having called the roll once, 

The CHAIRMAN. The Clerk will call the names of Members 
failing to respond on the first roll call. 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. By what authority does the Chair order a 
second roll call in Committee of the Whole for the purpose of 
ascertaining the presence of a quorum? I do not care to make 
the point now, Mr. Chairman, but it is a matter worthy of 
consideration. If the second roll call in Committee of the 
Whole could be dispensed with or not be permitted, or if it is 
not required by the rule, it would save about half the time 
consumed in calling the roll when the point of no quorum is 
made. According to my recollection—and I think I can sustain 
it by at least one precedent—there is a ruling by a former 
Speaker that the rule does not require the calling of the roll 
a second time in Committee of the Whole. However, I will not 
press the point for the present. 

Mr. BURKE of South Dakota. Mr. Chairman, I believe the 
Chair will recall, and I think the gentleman from Georgia will 
also, that it is only within a few years that the roll has been 
called in Committee of the Whole. 

Mr. BARTLETT. Called twice. 

Mr. BURKE of South Dakota. Called at all. We did not 
have such a thing when we first came here. In the last few 
years we have had these roll calls when the point of no quorum 
was made in Committee of the Whole, and for a time the roll 
was called only once; but so many Members came down in front 
of the desk and asked to have their names recorded after the 
one roll call was completed that on a certain occasion the Chair 
stated that it would be easier to call the roll a second time, and 
since then the roll has been called twice, simply by consent. 
It has come to be understood that the roll will be called twice, 
and that has become the custom; and if we do not have a second 
roll call now there will be a great many Members in front of 
the desk clamoring to have their names recorded as being 
present, and they will have to be called out of alphabetical 
order, thereby causing more confusion and more delay than is 
required in calling the roll a second time. 

Mr. BARTLETT. But, Mr. Chairman, if the first roll call 

discloses the fact that there is a quorum of the committee 
present, there is no necessity for calling the roll a second time, 
or for taking cognizance of the presence of anybody else. 
Mr. BURKE of South Dakota. But, Mr. Chairman, I think 
a Member has the right to have his name recorded, so that 
his name will not appear in the list of absentees, so long as he 
is present before the committee rises, if he demands it. 

Mr. BARTLETT. He has that right on a call of the House. 

The CHAIRMAN. The gentleman from Georgia has raised a 
novel question and the Chair appeals to Members to be in 
order. 

Mr. BARTLETT. Now, Mr. Chairman, the object of calling 
the roll in Committee of the Whole is to ascertain whether 
there are 100 Members present. I suggest that if the first roll 
eall develops that there are 100 men present, and therefore a 
quorum, that the time of the House ought not to be wasted in 
calling the roll a second time, and that Members who are here 
should be noted as present. Therefore, I inquire whether if 
the first roll call develops the presence of 100 Members it is 
necessary to call the rol! a second time? 

Mr. BURKE of South Dakota. Mr. Chairman, I again sub- 
mit that if a Member is present before the roll call is concluded, 
you can not preclude him from having his name recorded as 
being present; and if you do not call the roll a second time, 
then the Members will come to the Speaker’s desk and demand 
that they have their names recorded as present. There can 
be no doubt about it, in my opinion. To hold otherwise would 
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result in the Chairman of the committee making a report to 
the House when the committee rose that would be untrue. 

Mr. BRYAN. Mr. Chairman, a point of order. I make the 
point of order that you can not interrupt a roll call with a par- 
liamentary inquiry. Now, if we have not finished the roll call, 
the gentleman from Georgia can not interrupt it. 

The CHAIRMAN. The gentleman from Georgia has raised 
a novel and unique question. The first roll call has been com- 
pleted. If the gentleman from Georgia is right in his conten- 
tion that the rol! call is not interrupted, the Chair thinks the 
gentleman from Georgia is in order in making the parliamen- 
tary inquiry. 

Mr. BRYAN. But both gentlemen admit that those who have 
come in have the right to be entered as present, and if they 
have, the roll call is not finished. 

The CHAIRMAN. The Chair will state to the gentleman 
from Washington that the Chair does not understand that the 
gentleman from Georgia admitted that Members had a right to 
bave their names recorded except in the Honse. 

Mr. SAUNDERS. Mr. Chairman, why does not the general 
rule relating to a roll call contro! the situation in the committee 
as well as in the House? The provision for a roll call in Com- 
mittee of the Whole on a point of no quorum is provided by a 
rule of the House. This roll call is not distinguished from 
any other roll call. Section 748 specifically provides that on 
every roll call the names of the Members shall be called alpha- 
betically, and that after the roll has been once called, the 
names of those not voting shall be called again in alphabetical 
order. 

The CHAIRMAN. Will the gentleman read the language? 

Mr. SAUNDERS. Section 748— 

Upon every roll call the names of the Members shall be called alpha- 
betically by surname, except when two or more have the same surname, 
in which case the name of the State shall be added; and if there be two 
such Members from the same State, the whole name shall be called ; and 
after the roll bas been onee called, the Clerk shall call, in their alpba- 
betical order, the names of those not voting; and thereafter the Speaker 
shall not entertain a reqnest to record a vote or announce a pair unless 
the Member's name has been noted under clause 3 of this rule. 

This is the general provision relating to a roll call. Rule 841 
provides that when the Committee of the Whole finds itself 
without a quorum the Chairman shall cause the roll to be 
called. If a question is raised as to what is meant by calling 
the roll, we turn for the answer to section 748, which declares 
what shall be done on every roll call. Why should not this roll 
call in Committee of the Whole be controlled by the genera! 
provisions of section 748? It has been the uniform practice 
for years past to have the Clerk call the names of those not an- 
swering on the first call, as well in the Committee of the Whole 
as in the House. The practice is a good one and is supported 
by sufficient authority. 

I will also state in this connection that rule 855 expressly 
provides that the rules of proceeding in the House shall be 
observed in Committee of the Whole, so far as they may be 
applicable. This being so, there is no reason why rule 748 
should not determine what shall be done upon a roll call in 
the Committee of the Whole as well as in the House. This 
rule can not be said to be inapplicable to a roll call in Commit- 
tee of the Whole. Rule 841 merely provides that the rol! shall 
be called in the Committee of the Whole when it finds itself 
without a quorum. It does not determine what shall be done 
by the Clerk when a rol! is called. That procedure is fixed. by 
section 748. The authority for the second call in the Committee 
of the Whole is ample. 

The CHAIRMAN. There is a ruling made by a former 
Speaker of this House, Speaker Crisp, which held that one roll 
call in Committee of the Whole is all that is necessary. The 
Chair has not had time to examine the ruling or the circum- 
stances under which it was made nor the wording of the rules 
of the House at the time. 

Mr. SAUNDERS. All of which would be very important. 

The CHAIRMAN. The Chair dislikes very much to rule on 
this proposition at this particular time, at this particular mo- 
ment. It has been the custom of the House and of the Com- 
mittee of the Whole ever since the present occupant of the chair 
has been a Member of the House to call the roll twice in Com- 
mittee of the Whole, and then give to the others who did not 
answer the call the opportunity to be recorded if a point of no 
quorum was made. The Chair prefers to follow that custom 
for this afternoon at least. 

Mr. LENROOT. Mr. Chairman, the present occupant of the 
chzir has been here longer than I have. It has only been 
within the last two years that the custom of calling the rol) 
twice in Committee of the Whole has been followed. 

The CHAIRMAN. The Chair, perhaps, may state that pos- 
sibly he fell into an error about that because of the fact that 
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within the last two or three years there have been more roll 
calls in committee than before in that time. Roll calls in com- 
mittee during the first and second terms of service of the pres- 
ent occupant of the chair were very rare. In fact, the Chair 
does not remember any. 

Mr. BARTLETT. Mr. Chairman, in order to answer the gen- 
tleman from South Dakota {Mr. Burke], I desire to refer the 
Chair to the ruling that he has referred to. I refer the Chair 
to section 2967 of volume 4 of Hinds’ Precedents: 

On March 9, 1894, the Committee of the Whole having risen because 
of the failure of a quorum, Mr. Charles J. Boatner, of Louisiana, syc. 
gested that the rol! of Members had only been called once in the com- 
mittee, and that under the practice of the House it should have been 
called a second time. He therefore demanded that the Journal should 
show that he was present when the roll of the committee was called 

The Speaker held that when a Committee of the Whole finds itself 
without a guorum the rule requires the roll to be called but once, and 
that such had been the practice of the House. 

However, Mr. Chairman, I do not make the point of order at 
this time. 

The CHAIRMAN. The Chair understands that the gentle. 
man from Georgia does not make the point of order? 

Mr. BARTLETT. I do not; but it may be made at some time 
ater. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Georgia a question. Suppose on the first call of the rol! a 
quorum of the committee does not develop, what would be the 
duty of the Chairman in such a case? 

Mr. BARTLETT. The Chair could count those that came in 
afterwards and send for absentees by the Sergeant at Arms. 

The CHAIRMAN. The Committee of the Whole has no power 
to send for absent Members. 

Mr. BARTLETT. But the Committee of the Whole could 
report the fact to the House and the House would take steps to 
produce a quorum. That is the rule. 

The CHAIRMAN. The Chair understands that the gentleman 
from Georgia does not press the point of order at this time? 

Mr. BARTLETT. I do not. 

Mr. FITZGERALD, Mr. Chairman, I wish to make a brief 
statement, if the Chair will indulge me. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Chairman, early in my service in the 
House, I think about 12 or 13 years ago, the practice had been 
to call the roll in committee but once when the point of order of 
no quorum was made. 

Mr. DONOVAN. Mr. Chairman, I demand the regular order. 
There is nothing before the House. The gentleman from New 
York has not made a point of order. 

The CHAIRMAN. The Chair desires to hear the gentleman 
from New York. 

Mr. DONOVAN. But, Mr. Chairman, the gentleman from 
New York can not hold up a roll call. No point of order has 
been made. 

Mr. FITZGERALD. I will reserve the point of order for the 
present. 

Mr. DONOVAN. Let the gentleman have his remarks inserted 
in the Recorp. [Laughter.] 

Mr. FITZGERALD. Upon one occasion when the roll was 
called—— 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that the gentleman from New York is out of order. 

Mr. FITZGERALD. I am not out of order. 

The CHAIRMAN. The gentleman from New York, at the 
suggestion of the gentleman from Connecticut himself, reserved 
the point of order, and is now addressing himself to the point 
of order. 

Mr. DONOVAN. But the gentleman from New York can not 
reserve the point of order. He must either make it or not. 

Mr. FITZGERALD. Then, Mr. Chairman, I will make the 
point of order and discuss it. 

The CHAIRMAN. ‘The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Chairman, on one occasion the roll 
was called but once, and a large number of Members, not hav- 
ing answered the roll when called, presented themselves at the 
bar of the House and requested to have their presence noted. 
That had been the practice, and the gentleman then occupying 
the chair, whom I do not now recall, made the statement that 
that happened so frequently, and so much time was taken and 
so much disorder accompanied the attempt to note the presence 
of those who were present, but who had not answered the roll 
when called, that he would order the roll to be called a second 
time so that Members could answer in an orderly manner, 
and that has been the practice of the House since that time, 
covering a period of 12 or 13 years. 

I withdraw the point of order. 
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The CHAIRMAN. The Clerk will call the names of those 
who failed to answer on the first roll call. 

The Clerk called the roll the second time. 

* The committee rose; and Mr. SAUNDERS having assumed the 
chair as Speaker pro tempore, Mr. Garrett of Tennessee, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee finding itself with- 
out a quorum, he had directed the roll to be called, that 233 
Members answered to their names—a quorum—and he re- 
ported herewith the list of absentees. 

The committee resumed its session. 

The Clerk read as follows: 

It shall be the duty of every common carrier by railroad whose prop- 
erty is being valued under the act of March 1, 1913, to transport free 
of charge the eng’neers, field parties, and other employees of the United 
States who are actually engaged in making surveys and other exam- 
ination of the physical property of said carrier necessary to execute 
said act, from point to point on said railroad as may be reasonably re- 
quired by them in the actual discharge of their duties; and also, with- 
out charge, to move from point to point and store at such points as 
may be reasonably required, the cars of the United States which are 
being used to house and maintain said employees; and also to carry 
free of charge the supplies necessary to maintain said employees and 
the other property of the United States actually used on said railroad 
in said work of valuation. This free service shall be rendered under 
such forms and regulations, as to evidence of transportation, bills of 
lading, and so forth, as will insure an accurate record and account 
upon the part of the railroad which shall be furnished to the Inter- 
tate Commerce Commission by the carrier at such time and in such 
manner as it may require. 

Mr. MANN. Mr. Chairman, I reserve a point of order upon 
the paragraph. While I sympathize with the Interstate Com- 
merce Commission in its work, and believe it is doing very 
competent work under Judge Prouty, I question the desirabil- 
ity of a provision of this sort requiring the railroads to carry 
persons and freight free of charge. 

Mr. FITZGERALD. Mr. Chairman, this provision was agreed 
upon by the Interstate Commerce Commission and the repre- 
sentatives of the great trunk lines whose properties are to be 
valued. It is not so much a question of cost as it is a question 
of supplying facilities. For instance, these field parties must 
be taken out or picked up at places along the line of the rail- 
roads at which there are not regular stopping places, and they 
must be sent out or taken up upon trains which do not under 
the regulations of the road carry passengers. The Interstate 
Commerce Commission says that the railroads can not carry 
their field parties or men engaged in the work of the physical 
valuation of the railroads upon trains upon which the railroads 
do not permit ordinary passengers to travel, or to stop for the 
field parties or persons connected with this work at places other 
than the regular station or stations where they are not sched- 
uled to stop, if they do not stop for the ordinary passenger. To 
do so would be an instance of favoritism or discrimination of 
service to the men engaged in the service. The Interstate Com- 
merce Commission had no desire to have a general provision to 
carry free of charge officials of the Interstate Commerce Com- 
nission. It is stated that the roads of the country themselves 
will expend probably from $15,000,000 to $20,000,000 in addition 
to what will be spent by the Government in the work of the 
physical valuation of railroads. 

The Interstate Commerce Commission took the question of 
this provision up with the representatives of the various rail- 
roads, and eventually they worked out this proposition. The 
railroad people believe that it would be desirable to furnish 
the special facilities required. They are willing to carry the 
persons designated here free. but they believe that an addi- 
tional provision should be inserted requiring ‘the Interstate 
Commerce Commission to specify the form and manner in which 
the accounts should be kept of the service so furnished, so that 
the railroads might be able to tell and the public might be able 
to know exactly what the service costs the railroads. It was 
i matter of some doubt as to whether we should start a work 


ompelling the railroads to carry any officials free, but this | 
work seemed to be so peculiar. to be so connected with matters | 


in which the railroads themselves were peculiarly interested, 
that the committee thought it wise to recommend the provi- 
sion in accordance with the request of the commission. I do 
hot think that the question of free carriage is so important as 
is the question of enabling the railroads or requiring them— 
which must be done under the law—to extend the special facil- 
ities. These men can ride on trains that will not carry pas- 
sengers, or they can be afforded facilities that would not be 
afforded and could not be afforded to the traveling public gen- 
ersily. After going over the matter pretty carefully with 
Judge Prouty, who has been put in charge of the work, the 
coulmittee believed that, perhaps, it was best to report this 
j<vevision, 


Mr. MANN. 
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the railroads might properly carry these parties and their sup- 
plies free of charge; and I think they might properly be per- 
mitted to do so. I am not sure whether the antipass law would 
prevent the railroads from doing it if they wished to do so or 
not; but since the antipass law went into effect there have been 
a great many propositions, probably not made on paper but 
floating around Congress, for instance, to the effect that all the 
railroads should be compelled to carry all Members of Congress 
free of charge. I never have believed myself that the Govern- 
ment had that power, unless it were incorporated in contracts 
for the Post Office Department, nor do I believe it ought to 
be done. Now, here is a proposition which undertakes to say 
that the Government has the power to compel the railroads to 
carry passengers and freight free of charge. Well, I do not 
believe the Government has that power, and I believe it ought 
not to have that power. 

Mr. FITZGERALD. Mr. Chairman, there were two com- 
munications from Judge Prouty after the matter was discussed, 
and under date of April 22 he wrote as follows, and it was 
because of the statement that the provision was agreed upon 
by the railroad representatives that it was incorporated in 


| the bill: 


WASHINGTON, April 22, 1914 
Hon. Joun J. FirzGerarp, 
House of Representatives, Washington, D. C. 

Dear Str: On April 17 I wrote you suggesting the incorporation into 
the appropriation for the valuation work of this commission of a re- 
quirement for the free transportation of certain Government employees 
and supplies. Yesterday this matter came up for discussion between 
a committee representing a large part of the railroad mileage of the 
country and myself, at which the railroads agreed to the provision as 
sent you by me, but requested that the following addition might be 
made: 

“This free service shall be rendered under such forms and regula- 
tions, as to evidence of transportation, bills of lading, etc., as will 
insure an accurate record and account upon the part of the railroad, 
which shall be furnished to the Interstate Commerce Commission by the 
earrier at such time and in such manner as it may require.” 

The idea of those who favored this addition seemed to be that the 
railroads were entitled to have it known exactly what free service they 
gave, and this seems reasonable. : 

Very truly, yours, C. A. Prouty, Director. 

The Interstate Commerce Commission said that they did not 
desire any general provision for the carrying free of employees 
of that commission, and they had this restriction so that it 
applied to the engineers, field parties, and other employees 
actually engaged in making surveys and other examination of 
the physical property of the railroads. The commission seems 


| to be anxious that there should be no opening up of the prohibi- 
| tion against free transportation. This is a peculiar work that 





these men are engaged in. They are to make, first, preliminary 
surveys of the entire railroad mileage of the country. They 
will be engaged on different parts of the road, and it seemed so 
peculiar and different from any other situation that could 
possibly arise that it induced the committee to take the position 
they have. 

Mr. MANN. My friend from New York is aware of the fact 
that the Post Office Committee, I believe. reported a bill pro- 
viding for free transportation to be furnished by the railrouds 
to all railway mail clerks 11] over the United States. And we 
have propositions to have Members of Congress carried free. 
The antipass law was 4 good thing. I was not enthusiastically 
in favor of the proposition before it became a lnw. I doubted 
the practicability of it. but I admit the practicability of it 
now, and I believe it was an exceedingly good thing. I would 
have no objection whatever to putting in a provision authorizing 
the Interstate Commerce Commission, under regulations which 
they might adopt, to accept free transportation for their engi- 
neering parties or others engaged in the physical valuation of 
railroads. 

Mr. FITZGERALD. That was suggested. if I recall cor- 
rectly, and the railroads take the position that they do not want 
to be put in a position where they can offer it. They want the 
law made mandatory, so no question can arise about whetlhe 
they should or should not give it. 

I think there wes some question as to whether there was 
power in Congress to compel this to be done. The statement 
was made that if a mandatory provision were enacted the rail- 
roads would be glad to comply with it. They do not want to 
be put in a position to decline to offer to furnish any particular 
service to the Interstate Commerce Commission that can not be 
furnished to other parties, because the railroads seem to occupy 
the position that they do not wish to be put in an attitude of 
making a tender of anything in connection with the physical 
valuation of railroads. The expense to both the Government 
and the roads is to be so enormous that they want nothing done, 
want no situation to exist, that might give rise in the mind of 
anyone to the suggestion that in any way those connected with 


Mr. Chairman, I have a great deal of confidence | the work of valuation could possibly have been affected by the 


in Judge Prouty and in his opinion, and I have no doubt that ' fact that the roads volunteered some service. 
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Mr. MANN. If they volunteered it under the law that per- 
niitted it, it would be all right. 

Mr. FITZGERALD. They were willing to furnish the service 
if the provision were mandatory. 

Mr. MANN. ‘They were willing to furnish passes to Members 
of Congress, and they not only were willing to do so, but they 
did, and most Members of Congress and lots of other officials 
rode on them. 

Mr. FITZGERALD. A great change has come over the spirit 
of Mammon sinee then. 

Mr. MANN. I do not wish to see it come around again where 
we legislate to require the railroads to furnish free transporta- 
tion to certain officials, possibly including ourselves in the end. 
I de not want that temptation placed before me, though I might 
be able to resist it. And if you commence on the assumption 
that you have the power to require railroads to furnish not 
merely transportation of persons but transportation of freight, 
free, without any recompense whatever, I do not know where 
it would stop, but I am very sure it would not stop with those 
engaged in the physical valuation of railroads. Everyone knows 
that when you make a precedent of this kind it is seized upon 
by everyone else who wants the privilege. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. MANN. Certainly. 

Mr. BARTLETT. The gentleman would be willing, as I un- 
derstand it, to have a provision which would make it lawful for 
them to agree to carry them without charge? 

Mr. MANN. So far as I am concerned, that would be en- 
tirely satisfactory. 

Mr. BARTLETT. Suppose you would say that it shall be 
lawful for every common carrier or railroad whose property 
is being valued to agree to take them free of charge; in otber 
words, to take them out from under that provision of the law 
which now makes it unlawful, and that it shall be lawful for 
any railroad whose property is being valued to agree to trans- 
port them? 

Mr. FITZGERALD. That provision would not do. It is 
lawful for them now to carry these parties upon freight trains. 
They transport members of these parties on trains that do not 
carry passengers, and if they step the passenger trains for those 
parties where they do not for anybody else, they would be com- 
pelled to do it for everybody else. 

Mr. MANN. Oh, no. 

Mr. FITZGERALD. 
sion said they would, 

Mr. MANN. There would be nobody else carried free. 

Mr. FITZGERALD. Free earriage is not the important part. 
The important part is to enable them to carry them on trains 
on which passengers are ordinarily not carried or stop trains 
at points net regularly scheduled in order te pick up or toe drop 
these parties. If they were to consent now to stop to take up 
one of these parties at some point not scheduled as a regular 
stopping point on the railroad, any other passenger could com- 
pel them to do it. They are compelled to refuse to stop and 
pick up these parties except at scheduled places. 

Mr. MANN. ‘The point made by the gentleman from New 
York is not good at all, so far as this language is concerned. 

Mr. FITZGERALD. I am not professing to be sufliciently 
familiar with the rights of the railreads to do these things, but 
that is a statement made by the representative of the Interstate 
Commerce Commission to the committee. 

Mr. MANN. That is covered by the other language in the 
paragraph, where it provides that they carry from point to 
point; also without charge to move from point te point, and 
store at such points as may be reasonably required, and so on. 

Mr. FITZGERALD. I suggest that we strike out the words 
“the duty of” and insert the werds “lawful for.” 

Mr. MANN. That is all right. 

Mr. FITZGERALD. Then I offer that amendment, Mr. Chair- 
man, in line 1. page 50. to strike out the words “ the duty of” 
duty of” and insert “ lawful for.” 

Mr. MANN. I witbdraw the point of order. 

The CHAIRMAN. The gentieman from Illinois [Mr. Mann] 
withdraws the point of order. The gentleiaa:. from New York 
[Mr. Firzceratp] offers an amendment. Will the gentleman 
from New York repeat his amendment? 

Mr. FITZGERALD. Strike out, in line 1, the words “the 
duty of” and insert “ baw*ul for.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment. which the Clerk will report. 

Mr. MONDELL. Let me suggest, Mr. Chairman. to the gen- 
tleman from New York to strike out the word “ the.” 

The Clerk read as follows: 

Page 50, line 1, strike out “the duty of” and insert “lawful for,” 


= that the line will read “ it shall be lawful for every common car- 
rier,”’ etc, 


Yes. The Interstate Commerce Commis- 


JUNE Il, 


The CHAIRMAN. 
ment. 

Mr. MOORE. Mr. Chairman, I wish to speak in opposition 
to the amendment. 

The difference that is proposed by the amendment is really 
the difference between “tweediedee” and “ tweedledum,” ex- 
cept that instead of making it obligatory on the railroad com- 
panies to give free passes, we are leaving it to their discretion, 
and it is opening up a danger point that has been avoided since 
the abolition of free passes. 

I do not know of any section of the country where free passes 
prevail now by law except in the State of New Jersey, which 
is supposed to be the mother of all “ reform” legislation, much 
of whieh legislation, I am inclined to think, Congress has been 
following in the last year or so. 

Mr. MURDOCK. It is mandatory in the State of New Jer. 
sey, is it not? 

Mr. MOORE. Yes; it is mandatory in the State of New 
Jersey; and I am frank to say that while I may have used 
passes years ago, I would be ashamed to offer one to-day in 
the State of New Jersey. The great mass of people there have 
to pay their fares. and they pay them willingly and cheerfully, 
and there is no discrimination. except that some one. who happens 
to be an officeholder. steps forwurd and offers his free ticket, which 
is viséed and carefully scrutinized by the conductor, but gen- 
erally the man with the pass is a mark for the attention of 
everybody in the car. That is the public view of it. 

Now, there is a private view of it which this House ought 
te consider. You are going to allow groups of men to step into 
a enr because they are engaged in a Government service, for 
which ample appropriation is made, and take free the seats of 
passengers who have to pay their fares. I think you will find 
that when they come inp groups and numbers, with their survey- 
ing instruments and all their general equipment, the ordinary 
fare-paying traveling public is going to be very greatly dis- 
commoded and inconvenienced. 

That is the second view of it. Now, it seems to me that 
Congress did a good thing when it abolished passes. It re- 
lieved all men in public life from the criticism that arose by 
reason of this special privilege. a 
privilege which a public man could wield for the benefit o 
a few of his constituents, at the same time making enemie 
of hundreds and thousands of others, it was the. pass. business. 
Here you propose to open it up again, not under a mandate 
of the law with regard to Government employees, but leaving 
it to the discretion of the railroads that are to be investigated 
and doing it at the instance of the court that is to pass upon 
that investigation. 

In my judgment you are making a mistake to open up the 
pass business at all. The Government is amply able to pay for 
the investigation it has ordered, and I am one of those inclined 
to think that the millions ef dollars that are to be spent iu 
this investigation will be substantially wasted by the time you 
get your reports. When you get your reports not one-tenth of 
the hundred million people of this country will attempt to read 
them or even to read the synopsis of them. 

Mr. FITZGERALD. Nobody expects that. This information 
is to be acquired for the purpose of enabling the proper officials 
to determine whether the rates fixed by the railroads are proper 
or improper. This is not intended to be summer reading for 
a man to idle away his time on white off on his vacation. it 
is to report valuable information that nobody wants to study 
except those who are officially required to. 

Mr. MOORE. It seems to be one of the happy faculties of the 
present administration to give us plenty of reading matter— 
plenty of suggestions 5% 

Mr. FITZGERALD. And the gentleman would profit if he 
would spend time reading it. 

Mr. MOORE. But keeping us in session and not giving us 
any vacation time in which to read them. One of the fau'ts I 
have to find with your management is that you have been inves 
tigating and investigating, and you have been holding Congress 
here in session continually, until nobody can begin to read what 
you have been doing. 

Mr. FITZGERALD. The trouble with the gentleman from 
Pennsylvania is that instead of reading these accurate sta te- 
ments of fact he continually calls upon that fertile and vivid 
imagination of his and pictures horrors and difficulties and con- 
Gitions which did at one time exist under a Republican admin's 
tration, but which have been dissipated like mists under the 
noonday sun by the Democratic administration. [Applause 0” 
the Democratic side.] 

Mr. MOORE. My dear sir, no Republican administration ever 
attempted such futile investigations as have been conducted by 
the Democratic Party. 


The question is on agreeing to the amend- 


If there ever was a special 
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1914. 


Mr. FITZGERALD. 


They did not dare. They knew what 
vould be discovered. 


We believed we knew what would be dis- 








covered, and we have discovered it. 

Mr. MOORE. The Republican administration never would 
have wasted the public money in the manner in which it bas 
been wasied in useless and futile investigations under the di- 
rection of the distinguished chairman of the Appropriations 
Comnittee {[Mr. Firzceratp]. Money bas been wusted, sent- 
tered, spent in investigations of every character. to disturb 
business, including the railroads, so that to-day there is such 
depression aS mukes every man upon the other side of this 
House scured out of his wits for fear he may not come back 
agnin. 

Kut Tam inclined to think this amendment ought not to pass, 
and that the paragraph itself ought to go out. There onght to 
be no understanding between the Interstate Commerce Commis- 
sion aud the railroads on a free-pass basis, with regard to an 
investigation which the Government is to make into the rail- 
roads 

Mr. FITZGERALD. Mr. Chairman, this is as far from a 
free-pass matter anything possibly can be. Large numbers 

ese employees are to be carried in cars that will be spe- 
cintly provided by the Interstate Commerce Commission itself 


These surveying parties will live in these cars along the routes 
ch they are surveying. The railroads could not drop these 
irs off at different places without some special authority. I 


hope the amendment which I have offered will be agreed to. 
The gentlemen from Ulinois [Mr. Mann] made a point of 

order against the paragraph. He withdrew the point of order 

upon the statement that this amendment would be offered. It 


ems to me that anybody who wished to antagonize the matter 
good fuith should have done so before any such agreement 
was made. The gentleman from Illinois |Mr. Mann] could 
Lave eliminated the entire provision from the bill on a point 
of order. 
I have never been in the habit of getting a gentleman to give 
Ip some advantage which he has on the floor as the result of a 
tement that I made and then tried to take advintage of bim 
nd defeat the proposal under which he has surrendered his 
peculiar advantage. I think. as a matter of good faith, in the 
legislation of this House gentlemen who listen to such agree- 
ments ought to make their opposition known before points of 
order are withdrawn under such circumstances. I did my best 
to prevent the point of order being made and to have the origi- 
nal prevision retained in the bill. 


Mr. MURDOCK. You did it. 
Mr. FITZGERALD. If the gentleman from Pennsylvania 


really desired to have this paragraph go out, he could have made 
the point of order. He had ample opportunity to do so; but to 
writ until the point of order is withdrawn and the amendment 
is proposed, and then to antagonize both the amendment and the 
iginal proposition is, I think, hardly worthy of the distin- 
lished gentleman from Pennsylvania. 

Mr. MOORE. Does the gentleman mean to say that under 
his paragraph an individual member of a surveying party, or 
a group of members of a surveying party, may not get on a 
regular train and pass from point to point? 

Mr. FITZGERALD. Suppose ai regular train is leaving 
Philadelphia and to some obscure, unknown hamlet in 
the great State of Pennsylvania. These parties are bound from 
Philadetphia to that particular place, and suppose they were 
to go on a regulur train: they would not wait for a milk train 


Oo! 






going 


or a freight train. If the constituents of the gentleman from 
Philadelphia were compelled to travel in that particular train. 
i do vet think they would be contuminated or demoralized or 
morally or physically affected in any way whatever because they 


were traveling on the same train and in the same cur with the 
members of the surveying party. If the gentleman thinks it 


would affect bis constituents, we might add a provision that 
these persons should not travel in any ear oceupied by the 


constituents of the gentleman from Pennsylvania. 

Mr. MOORE. I would like to have the gentleman yield for a 
question. Mr. Chairman. 

Mr. FITZGERALD. I will yield. 


Mr. MOORE. Will the gentleman say what effect the passage 
of h 


is nmendment would have in a ease like this? A State 
fiw forbids the issuance of passes and forbids anybody in the 
State to ride free. 


r FITZGERALD. 


, It is easy to answer that question. 
child could answer 


it. I am surprised 
should usk it. his is interstate business. 

Mr. MOORE. llowever, if there was a branch of the inter- 
stite railroad wholly within the State I assume that it would be 


investigated. It would be subject te investigation by the com- 
lission. 


A 
that the gentleman 
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Mr. FITZGERALD. I am not much more of a law; than 
is the gentleman from Pennsylvania, and he is no lawyer at all, 


and [ can answer that question. 
Mr. MOORE. Iam glad sometimes that I am not 


a lawyer. 

Mr. FITZGERALD. Oh, it would not hurt the gentlemun if 
he had a little knowledge of law occzsio 

Mr. MOORE. The gentleman is so n } wed ral 
knowledge and is so filled with information that he reminds me 
of the village schoolmaster 

And still they gazed and still the wonder grew 
That one small head could carry all kre 

Mr. FITZGERALD. My head is not as si as the gentle- 
men thinks it is. He should see the size of my 

Mr. MONDELL. Mr. Chairman, realizing the 4 of the 
gentleman from New York to expedite the bill I would not take 
up the time of the committee if I did not know that there was 
a serious misunderstanding between the gentleman from TPenn- 
sylvania and the gentleman from New York. I think the 
gentleman from New York takes the objections of the gentle- 
man from Pennsylvania to this paragraph too seriously. The 
impression I obtained was that the gentleman from Pennsylvania 
voiced his doubts in regurd to the wisdom of this provision 
very largely as a handle for some trite personal remarks as 
to the state of the Union. If the gentleman from Iennsylvania 


has any real deubts in regard to it. let me remind 


him that 
unless these coniyinies have authority to stop all tra y 


ns at any 


point between stations I do not think they can do so. Under 
the interstate commerce law thet could not be done without 
authorization. That also involves the question of payment, 
because if a passenger is picked up between stations there is a 
question of the fare. The fare is ordinarily computed from 
stztion to station, so that at first there must be authorization 


to the companies to stop their trains, of al! serts, at any point 


where these parties may desire to be picked up and then it is 
to the advantage of the company to be allowed to waive the 
charge. because in some instances it would be difficult for the 
conductor to determine just what the fare would be in a given 


case where the party was picked up between stations, 

Mr. MOORE. Would net the conductor kuow in the case of 
an ordinary passenger? 

Mr. MONDELL. He would not stop. 

The CHAIRMAN. The question is on the amendmert offered 
by the gentleman from New York. 

The question was tuken, and the amendment was agreed to. 

The Clerk read as follows: 


For payment of all authorized expenditures under the provis‘ons of 


the act of February 17, 1911, “ To promote the safety of employees and 
travelers upen railreads by compelling common carriers engaged in 
interstate commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto,” including such stenegraphic and 
clerical help to the chief inspector and his two assistants as the Inter- 
state Commerce Commission may deem necessary and allowances in lieu 
of subsistence while away from official headquirters to persons whose 


traveling expenses are authorized by said act to be paid at not to exceed 
$4 per day, $220,000. 

Mr. MANN. Mr. Chairman, I move to strike out 
word. There will be some comment on the next item. 

Mr. FITZGERALD. If the gentleman from Illinois is going 
to delay us on the next item, I will move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Canporer of Missis- 
sippi having taken the chair as Speaker pro tempore, Mr. Gar- 
retr of Tennessee, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 17041, the sundry 
eivil appropriation bill, and bad come to no conclusion thereon. 


the last 


LEAVE OF ABSENCE. 


3y unanimous consent, 
follows: 

To Mr. Jacoway, for one day, on aceonunt of sickness. 

To Mr. L’ENncLe, indefinitely, on account of illness. 

HOUR OF MEETING TO-MORROW. 

Mr. FITZGERALD. Mr. Spenker. I consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock a. m. to-morrow. 

The SPEAKER pro tempore. The gentieman from New York 
asks un:nimous consent that when the House adjourns to-day 


leave of absence was granted as 


ask nnar 


imons 


it adjourn to meet at 11 o'clock a. m. to-morrow. Is there ob- 
jection? , 
Mr. MANN. Reserving the right to obj: ¢t, does the gentie- 


man from New York recollect that we bave an evening session 
until 11 o'clock to-morrow? 

Mr. FITZGERALD. Yes; but I meant meet in the morning 
at 11 o’clock . 
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MANN. That is all very well, because the gentleman 
from New York will not be here in the evening. 
Mr. FITZGERALD. Oh, yes; I will be here in the evening. 
Mr. MANN. If the gentleman is going to be here to-morrow 
evening, I do not wish to permit him to work himself to death, 
and I object. 
ADJOURN MENT. 


Mr. FITZGERALD. Mr. 
now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 11 
minutes p. m.) the House adjourned until to-morrow, Friday, 
June 12, 1914, at 12 o’clock m. 


Speaker, I move that the House do 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (S. 4741) for the protec- 
tion of the water supply of the city of Salt Lake City, Utah, 
reported the same with amendment, accompanied by a report 
(No. 808), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 1784) restoring to the public 
domain certain jands heretofore reserved for reservoir purposes 
at the headwaters of the Mississippi River and tributaries, re- 
ported the same with smendment, accompanied by a report 
(Wo. 809), which snid bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 16679) to 
authorize Bryan and Alber Henry to construct a bridge across 
a slough, which is a part of the Tennessee River, near Gunters- 
ville, Ala., reported the same with amendment, accompanied 
by a report (No. 810), which said bill and report were referred 
to the House Calendar. 

Mr. BARKLEY, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 17005) 
authorizing the fiscal court of Pike County, Ky., to construct 
a bridge across Tug Fork of the Big Sandy River at or near 
Williamson, W. Va., reported the same without amendment, ac- 
companied by a report (No. 811), which said bill and report 
were referred to the House Calendar. 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (S. 5673) to amend an act entitled 
“An act to protect the locators in good faith of oil and gas 
lands who shall have effected an actual discevery of oil or gas 
on the public lands of the United States, or their successors 
in interest,” approved March 2, 1911, reported the same with 
amendment, accompanied by a report (No. 814), which said 
bill and report were referrred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE 


RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severilly reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 17045) for the relief of Wil- 
liam L. Wallis, reported the same without amendment, accom- 
panied by a report (No. 806), which said bill and report were 
referred to the Private Calendar. 

Mr. SCOTT, from the Committee on Claims, to which was 
referred the bill (S. 1644) for the relief of May Stanley, and 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. S07), which said bill and report were 
referred to the Private Calendar. 

Mr. GARD, from the Committee on Military Affairs, to which 
was referred the bill (Hl. R. 15414) for the relief*of David 
Mowen, reported the same without amendment, accompanied by 
a report (No, 812), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 8488) for the relief of Ernest C. Stahl, reported the 
same without amendment, accompanied by a report (No. 813), 
which said bill and report were referred to the Private Cal- 
endar. 


BILLS AND 


JUNE 11, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which 
referred as follows: 

A bill (H. R. 10808) granting a pension to Michael Grace; 
Committee on Invalid Pensions discharged and referred to the 
Committee on Pensions. 

A bill (H. R. 15383) granting an increase of pension to 
Edward R. Turnbach; Committee on Invalid Pensions dis- 
charged and referred to the Committee on Pensions. 

A bill (H. R. 15887) granting an increase of pension to 
Peter R. Matthew; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. 

A bill (A. R. 15921) granting an increase of pension to Eliza- 
beth I. Pulsipher; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. 

A bill (H. R. 16851) granting an increase of pension to 
Michael Morris; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. 


were 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WEAVER: A bill (H. R. 17184) providing for the 
purchase of a site and the erection of a public building thereon 
at Davis, Okla.; to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 17185) providing for the purchase of a site 
and the erection of a public building thereon at Edmond, Okla.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17186) providing for the purchase of a site 
and the erection of a public building thereon at Wynnewood, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17187) providing for the purchase of a site 
and the erection of a public building thereon at Stillwater, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bili (H. R. 17188) providing for the purchase of a site 
and the erection of a public building thereon at Purcell, Okla.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17189) providing for the purchase of « site 
and the erection of a public building thereon at Pauls Valley, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17190) providing for the purchase of a 
site and the erection of a public building thereon at Norman, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17191) providing for the purchase of a site 
and the erection of a public building thereon at Cushing, Okla.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17192) providing for the purchase of a site 
and the erection of a public building thereon at Sulphur, Okla.; 
to the Committee on Publie Buildings and Grounds. 

Also, a bill (H. R. 17193) providing for the purchase of a site 
and the erection of a public building thereon at Lindsay, Okla. ; 
to the Committee on Public Buildings and Grounds. 

By Mr. GREEN of Iowa: A bill (H. R. 17194) to amend sec- 
tion 81 of the Judicial Code of the United States; to the Con- 
mittee on the Judiciary. 

By Mr. SMITH of Idaho: A bill (H. R. 17195) for the relief 
of the heirs of the Eastern Cherokee Indians; to the Commitiee 
on Indian Affairs. 

By Mr. RUPLEY: A bill (H. R. 17196) authorizing the Sec- 
retary of the Interior to set aside certain lands to be used as 
a sanitarium by the Order of Owls; to the Committee on tle 
Public Lands. 

By Mr. FRENCH: A bill (H. R. 17197) appropriating the 
sum of $300,000 for the construction of a system of wagol 
roads on the Nez Perce Indian Reservation, in Nez Perce County, 
Idaho, and providing the manner in which said appropriation 
shall be expended; to the Committee on Indian Affairs. 

By Mr. GARRETT of Tennessee: Resolution (H. Res. 540) 
providing for the consideration of H. R. 14866; to the Cob 
mittee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 17198) granting an increase 
of pension to Curtis B. Small; to the Committee on Inva id 
Pensions. , 

By Mr. BURKE of Wisconsin: A bill (H. R. 17199) granting 
a pension to Joseph Baldewein ; to the Committee on Pensions. 









1914. 


By Mr. CONNELLY of Kansas: A bill (H. R. 17200) grant- 
ing un increase of pension to Henry Pearson; to the Committee 
on Invalid Pensions, 

By Mr. CONNOLLY of Towa: A bill (BH. R. 17201) granting 

pension to Jesse O. Burgess; to the Committee on Invalid Pen- 
FIO! ~ 

Also, a bill (CH. R. 17202) granting a pension to H. J. Kiebel; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17208) granting a pension to Edwin A. 
Phinney; to the Committee on Invalid Pensions. 

Also, a bill (HH. R. 17204) granting a pension to Calvin 
heelock: to the Committee on Invalid Pensions, 

By Mr. DECKER: A bill (H. R. 17205) granting an increase 
of pension to W. H. Jenkins; to the Committee on Invalid Pen- 


ons 


\ 


rw Nf 
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r. DOOLITTLE: A bill (H. R. 17206) granting a pen- 
ion jo Isare Adoems: to the Committee on Invalid Pensions. 

Also, a bill (HL. R. 17207) granting a pension to Rosetta Cun- 

m; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 1720S) granting an increase of pension to 
Nonh C. Stendiford: to the Committee on Invalid Pensions. 
EDWARDS: A bill (11. R. 17209) for the relief of 
J. J. Nease; to the Committee on War Claims. 

Also, a bill (H. R. 17210) for the relief of J. B. Shearouse; 

the Committee on War Claims. 

Also, a bill (H. R. 17211) for the relief of the heirs of M. M. 
Wilson, deceased: to the Committee on War Claims. 

\iso. a bill (H. R. 17212) for the relief of the heirs of Fred- 
erick R. Wylly, deceased: to {he Committee on War Claims. 

Also, a bill (H. R. 17213) for the relief of the Jerusalem 
Evangelical Lutheran Church, Ebenezer, Ga.; to the Committee 
on War Claims. 

By Mr. HILL: A bill (HH. R. 17214) granting an increase 
of pension to Thomas Penwarden; to the Committee on Invalid 
Pensious. 

By Mr. KEATING: A bill (HA. R. 17215) granting an in- 
ererse of pension to Edmond C. Kirk; to the Committee on In- 

d Pensions. 

Also. a bill (H. R. 17216) granting an increase of pension to 
Sarah E. Marsh: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17217) granting an increase of pension to 
Abraham Rhodes: to the Committee on Invalid Pensions. 

Ry Mr. KENNEDY of Connecticut: A bill (Ti. BR. 17218) 
granting a pension to Bernard Mullan; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 17219) granting an increase of pension to 
Mary A. Hall: to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 17220) granting 
an increase of pension to John Schmeltzer; to the Commitiee 
on Invalid Pensions. 

By Mr. MURRAY of Massachusetts: A bill (H. R. 17221) 
providing for the refund of certain duties incorrectly collected 
on cutch; to the Committee on Claims. 

hy Mr. OLEARY: A bill (H. R. 17222) granting a pension to 
Clarence Marshall; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 17223) granting an increase 
of pension to Thomas R. Cook; to the Committee on Invalid 


Pensions, 


By Mr. 


Also, a bill CH. R. 17224) granting an increase of pension to 


Robert E. Quivey; to the Committee on Invalid Pensions. 
By Mr. SELLS: A bill (H. R. 17225) granting a pension to 
Thomas W. Maples; to the Committee on Pensions. 


8 
i> 


y Mr. SMITH of Idaho: A bill CH. R. 17226) granting a pen- 
to Sarah Friedline; to the Committee on Invalid Pensfons. 
Ry Mr. TEMPLE: A bill (H. R. 17227) granting an incrense 

of pension to Alexander Boyd; to the Committee on Invalid Pen- 
By Mr. TEN EYCK: A bill (H. R. 17228) granting an in- 
euse of pension to Samuel H. Bingham; to the Committee on 

invalid Pensions. 
\lso. a bill CH. R. 17229) for the relief of James Birney, alias 

James Brady; to the Committee on Military Affairs. 
by Mr. UNDERWOOD: A bill (H. R. 17230) granting a pen- 
on to Sarah E. Collins; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions signed by the 
Pastors of certain churches in Belford, N. J., and Knoxville, 
renn., protesting against the practice of polygamy in the United 
States; to the Committee on the Judicary. 
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By Mr. ADAMSON: Petition of sundry citizens of Harris and 
; to tue Come- 
mittee on Rules, 

By Mr. AIKEN: Petition of J. A. Marshall Meyer, of Green- 
wood, S. C., and others, protesting against Mormonism; to the 
Committee on the Judiciary. 

By Mr. BAILEY: Petition of the Jewelers’ Guild of Phila- 
delphia, Pa.. favoring the pass of the Owen-Goeke bill, 
relative to fraud in gold-filled watchcases; to the Committee on 
Interstate vod Foreign Conimerce. 

By Mr. BRODBECK: 
Pa., favoring national prohibition; to the Committee on Rules, 

Also, petition of the Council of Union Lutheran Chureb and 
the officin! board of the First Moravian Chureh, all of York, 
Pa., protesting against section 6 of House bill 12028; to the 
Committee on the Post Office and Post Roads 

By Mr. CARY: Memoria! of Milwaukee Post Office Clerks’ 
Union, No. 8, National Federstion of Post Office Clerks, pro- 
testing against overtime werk in post offices and indorsing the 
Palmer bill relative to night work; to the Committee on the 
Post Orlice and Post Roads. 

Also, petition of 200 clubs in the State of Wisconsin, request- 
ing Congress to indorse President Wilson's Mobile (Ala.) pledge 
relative to United States acquiring land by congnest; to the 
Committee on Foreign Affairs. 

By Mr. CONNOLLY of lowa: Affidavits in support of House 
bill 12493. a bill granting a pension to Currie Stevens, wid: 
of William A. Crandall; to the Committee on Invalid Pensions. 

By Mr. DOOLITTLE: Petition of sundry citizens of Kansas, 
favoring House bill 11755. to establish a bureau of farm loans 
in the United States Treasury Department; to the Committee 
on Banking and Currency. 

By Mr. DYER: Petition of G. M. Dinges, of St. Louis, Mo., 
favoring House bill 15986, the Federal false-stetemeut bill; to 
the Committee on the Post Oitfice und Post Roads. 

Also, petition of G. M. Diuges, of St. Louis, Mo., favoring 
House bill 133, the Clayton procedure bill; to the Committee on 
the Judiciary. 

Also, petition of the International Association of Machinists, 
District No. 9. of St. Louis. Mo., favoring Senate bill 5303, pro- 
viding inspection of locomotives; to the Committee on Inter- 
state and Foreign Commerce 

Also, petition of the Thread Agency, of St. Louis, Mo., favor- 
ing importation ef Egyptian cotton; to the Committee on Ways 
and Means. 

By Mr. GILMORE: Petition of sundry citizens of North 
Stoughton, Mass., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of the City Coun- 
cil of Bradford, Pa., favoring the passage of the Hauill bill, 
for pensions for aged empleyees of the Government; to the 
Committee on Reform in the Civil Service. 

Ry Mr. HOBSON: Petition of the World-Wide Baraca and 
the Philathea Union, representing 1.000.000 people, favoring 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Connecticut: Petition of the First 
Cougregational Church, of Pemfret, Conn... and the Windham 
Association of Congregational Churches, at Windham, Conn., for 
internations! pence; to the Committee on Foreign Affairs. 

By Mr. KENNEDY of Rhode Island: Memorial! of the Provi- 
dence (R. I.) Christian Endeavor Union, favoring passage of 
House bill 12325. relntive to giving or selling intoxicating 
liquors to minors; to the Committee on Alcoholic Liquor Troffic. 

ty Mr. LEE of Pennsylvania: Petition of the City Couneil 
of Bradford. Pa., favoring the passage of the Hamil! bill, rela- 
tive to pensioning aged employees of the Government; to the 
Committee on Reform in the Civil Service. 

Also, petition of the Jewelers’ Guild, of Philadelphia, Pa., 
favoring the passuge of the Owen-Goeke bill, relative to frand 
in gold-filed watchcases; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. LONERGAN: Petition of the Windham Association 
of Congregational Churches and Ministers of Counecticut, 
favoring international peace; to the Conmittee on Foreign 
Affairs. 

ty Mr. McDERMOTT: Petition of James J. Mullen, M. HL. 
Sheehan, James J. Moran, Patrick J. Barrett. John Riley, 


Petition of 489 citizens of Gettysburg, 


Daniel Russell, Charles Mooney. Charles Clerkin, James P. 
Sinon, William Dunn, C. Prendergast. William Gardner, and 35 
other residents of the fourth congression:| district of Llinois, 
protesting against the passage of the Hobson, Sheppard, and 
Works prohibition resolutions; to the Committee on Rules. 

By Mr. MOORE: Memorial ef the Jewelers’ Guild, of Phila- 
delphia, Pa., favoring the passage of the Owen-Goeke bill rela- 
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tive to fraud in gold-filled watcheases; to the Committee on By Mr. SMITH of Idaho: Memorial of the Providence (R. 1.) 


Interstate and Foreign Commerce. 

Also, memorial of the City Council of Bradford, Pa., favoring 
the passage of the Hamill bill for the retirement of civil-service 
employs to the Committee on Reform in the Civil Service. 

By Mr. MORIN (by request): Petitions of sundry citizens 
of Pittsburgh and Allegheny County, Pa., protesting against 
national prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Erie, Pa., relative to anti- 
trust legislation; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Erie County, Pa., relative 
to antitrust legislation; to the Committee on the Judiciary. 

Also (by request), petition ‘of sundry citizens of Pittsburgh, 
Pa., favoring the passage of the Hamill bill relative to pen- 
sioning civil-service employees; to the Committee on Reform in 
the Civil Service. 

Also (by request), petition of sundry citizens of Philadel- 
phia, Pa., protesting against passage of a bill to prohibit im- 
portations of Egyptian cotton; to the Committee on Agriculture. 

Also (by request), petition of sundry citizens of Pittsburgh, 
Pa., favoring the passage of House bill 6282, the national anti- 
narcotic bill; to the Committee on Ways and Means. 

Also (by request), petition of sundry citizens of Brooklyn, 
N. Y., favoring erection of monument to Capt. John Ericsson; 
to the Committee on the Library. 

Also (by request), petition of the Pennsylvania Retail Jew- 
elers’ Association and sundry citizens of Philadelphia, Pa., 
favoring the passage of the Owen-Goeke bill relative to fraud 
in gold-filled watchcases; to the Committee on Interstate and 
Foreign Commerce 

Also (by request), petition of sundry citizens of Allegheny 
County, Pa., favoring the passage of House bill 2972; to the 
Committee on Interstate and Foreign Commerce. 

Also (by request), petition of sundry citizens of Pittsburgh, 
Pa., favoring the passage of House bill 12292; to the Committee 
on Labor. 

By Mr. O'LEARY: 
of Aqueduct: 
Makers’ Union 


other citizens of 


eS: 


Petition of J. F. Garcia and other citizens 
Gadlueci and others, of Corona; Piano 
No. 14, of New York; and Jacob Huth 
the second congressional district, all in 


Samuel 
Local 


and 


the State of New York, protesting against national! prohibition ; 


to the Committee on Rules. 

By Mr. O’SHAUNESSY: Petition of the Manhasset Manu- 
facturing Co., of Providence, R. L., protesting against placing 
embargo on Egyptian cotton; to the Committee on Agriculture. 

Also, petition of the Providence (R. I.) Christian Endeavor 
Union, favoring passage of House bill 12325, relative to giving 
or selling liquors to minors and Indians; to the Committee on 
Alcoholie Liquor Traffic. 

Ry Mr. PAIGE of Massachusetts: Petition of sundry citizens 
of Fitchburg, Mass., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. PLUMLEY: Petition of 31 citizens of Newbury, Vt., 
favoring national prohibition; to the Committee on Rules. 

By Mr. REED: Petition of the Manchester (N. H.) Druggists’ 
Association, headed by the Jobn B. Hall Co., favoring the pas- 
sage of House bill 13305, the Stevens price bill; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. REILLY of Connecticut : Memorial of the Second Con- 
gregational Church of Putnam, Conn., and the Windham Asso- 
ciation of Congregational Churches and Ministers of Connecti- 
cut, relative to establishment of an international tribunal for 
settlement of international differences; to the Committee on 
Military Affairs, 

By Mr. RUPLEY: Petition of the Philadelphia Clearing House 
Association, relative to House bill 15657, relating to interlocking 
directorates; to the Committee on the Judiciary. 

Also, petition of the Jewelers’ Guild of Philadelphia and the 
Pennsylvania Retail Jewelers’ Association, favoring Owen- 
Goeke bill to eliminate time guaranty on gold-filled watchcases; 
to the Committee on interstate and Foreign Commerce. 

By Mr. J. M. C. SMITH: Resolution of the Woman’s League 
of Bronson, Mich., favoring Senate bill the Newlands- 
Broussard river-regulation and flood-prevention bill; to the Com- 
mittee on Rivers and Harbors. 

Also, petitions of the commissioner of labor of Michigan: the 
legislative committee of Brooklyn, N. Y.; the Nautilus Magazine, 
of Holyoke, Mass.; the Council of Women for Home Missions, 
of New York City, N. Y.; the Illinois State Federation of Labor, 
of Springfield, I!l.; the American Association for Labor Legis- 
lation, of New York City, N. ¥Y.; and Fuhrman’s Drug Store, of 
Lawton, Mich., favoring establishment of a national employ- 


ment bureau (Murdock bill, H. R. 16180); to the Committee on 
Labor. 


or 
2739, 


Christian Endeavor Union, favoring the passage of House bil] 
2335, relative to selling liquor to minors; to the Committee on 
Aleoholic Liquor Traffic. 

3y Mr. SPARKMAN: Petition of sundry citizens of the State 
of Florida, favoring national prohibition; to the Committee on 
Rules. 

sy Mr. STEDMAN: Petition of sundry citizens of Forsythe, 
N. C., favoring national prohibition; to the Committee on Rules 

By Mr. STEPHENS of Texas: Petitions of 75 citizens of 
Alvord, 300 citizens of Bowie, and 465 citizens of Dallas, all in 
the State of Texas, favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. TALCOTT of New York: Petition of sundry citizen 
of Utica, N. Y., favoring national prohibition; to the Committee 
on Rules. 

Also, petition of sundry citizens of Utica, N. Y., favoring 
passage of bill providing for a national motion-picture com 
mission; to the Committee on Education. 

By Mr. TAVENNER: Memorial of the Rock River Associa- 
tion of Congregational Churches of Illinois, favoring nationa 
prohibition; to the Committee on Rules. 

Also, memorial of the Commercial Club of Bowen, II1., pro- 
testing against the passage of bills for the regulation of busi- 
ness at this session; to the Committee on the Judiciary. 

By Mr. TOWNSEND: Petition of the Common Council of 
Newark, N. J., favoring House bill 5139, the Hamill civil-servi 
retirement bill; to the Committee on Reform in the Ci 
Service. 

By Mr. VOLLMER: Petition of Woman's Relief Corps No. 
171, of Marengo, Iowa, and John Dillon Post, No. 2383, of 
Marengo, Iowa, protesting against any change or changes of our 
country’s flag; to the Committee on Military Affairs. 

By Mr. WEAVER: Petitions of M. E. Clark and many othe 
citizens of Duncan; Charles L. Walker and others, of Pitisburg: 
Joel W. Green and others, of Cleveland; R. M. Kineaid ! 
others, of Mulhall, all in the State of Oklahoma, favoi 
national prohibition; to the Committee on Rules. 


SENATE. 
Frway, June 12, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered 
following prayer: 

Almighty God, we come before Thee dependent upon the mer- 
cies of Thy providence and grace from day to day. We lift 
our hearts for Thy blessing upon this new day. Grant us such 
conscious contact with God that the things spiritual ma) 
real to us and that that which is related to the eternal may 
be the permanent concern of our hearts and minds and 
lead us so wisely to discern the duties of this day as that their 
outcome wili show Thy wisdom, Thy guidance, and Thy | 
ing. Hear us in our prayer. For Jesus's sake. Amen. 

The Secretary proceeded to read the Journal of the proceed- 
ings of the legislative day of June 5, when, on request of Mr. 
Smoor and by unanimous consent, the further reading was «is 
pensed with and the Journal was approved. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 

The VICE PRESIDENT announced his signature to the 
lowing enrolled bills and joint resolution, which had he! 
fore been signed by the Speaker of the House of Represe 
tives: 

H. R. 11040. An act to carry out the findings of the Cour! 
of Claims in the case of James Harvey Dennis; 

H. R. 14242. An act to increase the limit of cost for tlie 
erection and completion of the United States Federa! buildiis 
at Harrisburg, Pa.; and 

S. J. Res. 148. Joint resolution authorizing the President to 
extend invitations to foreign Governments to parti : 
through their accredited diplomatic agents to the United States, 
in the National Star-Spangled Banner Centennial Celebration 

CONSULAR PREMISES AT SHANGHAI, CHINA. 

The VICE PRESIDENT laid before the Senate a comm! 
cation from the Secretary of the Treasury, transmitting a letter 
from the Secretary of State submitting an estimate of ap)! 
priation in the sum of $375,000 for the purchase of premises 
for the offices of the Government of the United States in Shons 
hai, China, which, with the accompanying paper, was referred 
to the Committee on Appropriations. 

FRENCH SPOLIATION CLAIM. 

The VICE PRESIDENT laid before the Senate a commul 

cation from the assistant clerk of the Court of Claims, trans 











mitting the findings of fact and conclusions of law filed under 
the act of January 20, 1885, in the French spoliation claims, 
set out in the annexed findings by the court relating to the 
schooner Jfary, Thomas B. Covell, master, which, with the ac- 
companying paper, was referred to the Committee on Claims. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of sundry citizens 
of Washington, D. C., and Harrodsburg, Ky., praying for na- 
tional prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented a memorial of Leo W. Myers Woman’s 
Relief Corps, No. 118, Department of [llinois, remonstrating 
aguinst any change in the American flag, which was referred 
to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of South Chi- 
cago, Sterling, and Carrollton, in the State of Lllinois; of Clear- 
field, Stratford, and Ottumwa, in the State of lowa; of Gregory, 


Howard, and White, in the State of South Dakota; of Colerain 
and Alexandria, in the State of Pennsylvania: of Belford and 
Laurel Springs, in the State of New Jersey; of Knoxville, Tenn. ; 
of Waseca, Minn.; of Sterling, Kans.; of Rocklyn, Wash.; of 
Cloes Terry, Va.; of Calcutta, Ohio; and of Greencastle, Ind., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which were referred to the Committee on 
the Judiciary. 

Mr. WORKS. Mr. President, I have a short resolution here 
from the Humboldt Chamber of Commerce bearing upon a ques- 
ion of great interest to the Senate and the country just now, 
and I ask that it may be read. 

There being no objection, the resolution was read and referred 
to the Committee on the Judiciary, as follows: 


Whereas there is now pending in the Congress of the United States of 
America a series of bills intended to carry out the recommendations 
of President Wilson as to antitrust legislation, as set out in his mes- 

ige to Congress of January 20, 1914; and 

Whereas the legislation proposed in these bills, if enacted, will have a 

profound and far-reaching effect on the conduct of the commerce and 

industry of the Nation and on the welfare of all its people; and 

Whereas undue baste in the enactment of important legislation such as 
3 proposed in the new bills relating to “a trades commission,” “in 
erlocking directorates,” and the “ Sherman law definitions "’ is to be 
deprecated, as every opportunity should be afforded to all persons 

cted in all parts of the country to be fully heard on these im 

nt questions, to the end that their suggestions and recom- 

ndations may be considered by the Congress in the final framing of 

t legislation intended to promote the industrial and commercial 

lfare of the country, hile at the same time conserving and safe 
irding the rights and interests of all the people; and 

Whereas to fully consult the judgment of the country and arrive at a 

lear and unmistakable understanding of its desires regarding the 
various features of the proposed legislation will require more time 
and consideration than {fs possible at the present session of Congress, 
and it would therefore m to be the part of wisdom to postpone 
final action until the nexi session of Congress, utilizing the interven- 
ng time in ascertaining the sense of the counfry concerning the pro- 
posed legislation, which is undoubtedly the most important and 
ir-reaching in its influence of any question that has come before 
( gress for decision in a long series of years: Now, therefore, be it 
Resolved by the Humboldt Chamber of Commerce, representing the 
business and commercial interests of the City of Eureka and of the 

( ty of Humboldt, State of California, That the Congress of the 

ted States of America is hereby earnestly requested to postpone 

! action upon the pending antitrust legislation until its next ses- 
and that the intervening time be employed in ascertaining the 

e of the people of the whole country toward the various features of 

yroposed laws, with a view to so perfecting them that a united and 
rate public sentiment shall stand firmly behind these measures, if 
ad; and be it further 















Resolved, That duly attested copies of these resolutions be forwarded | 


¢ 


h of the Senators and Representatives in Congress from the State 

California, and that they each be earnestly requested to advocate and 

k for the postponement of action petitioned for herein. 

HUMBOLDT CHAMBER OF COMMERCE, 
EAL.) By Joun O'NEILL, President, 
Georcp A, KReLLoGe, Secretary. 

Dated at Eureka, Cal., this 25th day of May, 1914. 

Mr. WORKS presented petitions of sundry citizens of Cali- 

fornia, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 
Iie also presented memorials of sundry citizens of Los 
celes, Cal, remonstrating against the adoption of an amend- 
nent to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. LEA of Tennessee presented a petition of sundry citizens 
of Tennessee, praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which was referred to the 
Committee on the Judiciary. 

Mr. PERKINS presented a petition of the Arizona. and Cali- 
fornia River Regulation Commission, praying for the acquisi- 
tion of land in Mexico to place the Colorado River entirely 
Within the boundaries of the United States, which was re- 


\ 
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ferred to the Committee on Irrigation and Reclamation of Arid 
Lands. 

He also presented a petition of the Arizona and California 
River Regulation Commission, praying for an appropriation for 
a survey of the watershed of the Victor Valley, Cal., which was 
referred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

He also presented a petition of the Arizona and California 
River Regulation Commission, praying for the enactment of 
legislation to provide for the carrying out of the San Carlos 
Dam project, which was referred to the Committee on Irriga- 
tion and Reclamation of Arid Lands. 

He also presented petitions of sundry citizens of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

Mr. BRISTOW presented a petition of sundry citizens of Col- 
ony, Kans., praying for the adoption of a system of rural credits, 
which was referred to the Committee on Banking and Currency. 

He also presented a petition of sundry citizens of Seneca, 
Kans., praying for the enactment of legislation making lawful 
certain agreements between employees and laborers and persons 
engaged in agriculture or horticulture, and to limit the issuing 
of injunctions in certain cases, which was referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

Mr. BORAH presented a petition of the Homesteaders’ Pro- 
tective Association ef the former Flathead Indian Reservation, 
praying for the immediate opening to entry of the unallotted 
lands in that reservation, which was referred to the Committee 
on Public Lands. 

Mr. THOMPSON presented petitions of sundry citizens of 
Kansas, praying for the adoption of an amendment to the Con 
stitution to prohibit. the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

le also presented petitions of sundry citizens of Bonner Springs 
and Atchison, and of inmates of the National Military Home, all 
in the State of Kansas, praying for the enactment of legislation 
extending the benefits of the pension act of May 11, 1912, which 
were referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of St. John, 
Kans., praying for the enactment of legislation to provide for 
Federal censorship of motion pictures, which was referred to the 
Committee on Education and Labor. 

Mr, NELSON presented memorials of sundry citizens of Min- 
nesota, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. POINDEXTER presented petitions of sundry citizens of 

Pittsburgh, Pa., praying for national recognition of the servic 
of Dr. Cook tn his polar explorations, which were referred to 
the Committee on the Library. 
Mr. SMITH of Georgia presented petitions of sundry citizens 
Georgia, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

He also presented a memorial of sundry citizens of Macon, 
Ga., remonstrating against the adoption of an amendment to the 
Constitution granting the right of suffrage to women, which 
was ordered to lie on the table. 

Mr. BURLEIGH presented a resolution adopted by the Sun- 
day School Association of Somerset County, Me., favoring the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages 
which was referred to the Committee on the Judiciary. 

Mr. WARREN presented petitions of su , citizens of 
Wyoming, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, id importa 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of the Italinn Chamber of 
Commerce of New York, remonstrating against the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was re 
ferred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Methodist Episcopal Church of Waitsfield, Vt., praying for the 
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adoption of an amendment te the Constitution to prohibit the 

manufacture, snle, and importation of intoxicsting beverages, 

which was referred to the Committee on the Judiciary. 
REPORTS OF COMMITTEES. 

Mr. OVERMAN. From the Committee cn Appropriations I 
report back favorably with amendments the bill (H. R, 15762) 
making appropriations for the Diplomatic and Consular Service 
for the fiscal year ending June 30, 1915, and I submit a report 
(No. 592) thereon. I desire to give notice that I shal! ask the 
Senate to take up the bill for consideration immediately after 
the legislative bill bas been disposed of. 

The VICK PRESIDENT. The bill will be placed on 
calendar. 

Mir. WEST, from the Committee on Military Affairs, to which 
were referred the foliowing bills, reported them each with 
iments and submitted reports thereon: 

‘28. A bill to correct the military record of 
(Rept. No. 593); and 

S.5210. A bill to correct the military record of Nelson T. 
Saunders (TRept. No. 594). 

Mr. LEWIS, from the Committee on Indian Affairs, to which 
was referred the bill (S. 5674) confirming the title of Hannah 
Robinson to certain lands and nuthorizing and directing the 
issuance of patent therefor, reported it with amendments and 
submitted a report (No. 596) thereon. 

Mr. SHIVELY, from the Committee on Pensions. submitted a 
report (No. 595) accompanied by a bill (S. 5843) granting 
pensions and increase of pensions to certain seldiers and 
Sailors of the Civil War and certain widews and dependent 
relutives of such soldiers and silors. which was read twice by 
its title. the bill being a substitute for the following pension 
bills beretofore referred to that committee: 

209. Ruth A. Jackson, 
Anna R. Atwood, 
Josephina Soleau. 

Ellen M. Kilbourn. 
Josephine Rath. 

Eliznbeth McLaughlin. 

Hienry Fairley. 

Henry M. Means. 

Eveline Titus (new Watts). 

Nellie E. Alfred. 

% Annie F. Merritt. 

Fugenia Chaves de Montano. 

Mary A. Pierce. 

Julius C. Ward, 

. dames B. Kendall, 

Eliza K. Carpenter. 

Jusephine Moore. 

William R. Downs, 

Carrie A. Wells. 

William TH. Allen, 

Istinh Caplin. 

Henry C. Doll, 

Sanwuel Hill. 

Willis Layton, 

Samuel Deems. 

Frances M, Robertson, 

Eli Caldwell. 

Isaac I. Rains. 

Selena E. Noland, 

John D, Sanders. 

Harrison 

Sadie Winters. 

Sarah J. Rugh. 

George FL. Erskine. 

Helen M. Winchester. 
”. John S. Bell, 

. John M. Mishler. 
Bersheba Weod Logan. 
Jobn Collier. 
Elizabeth C. Miller. 
Francis M. Stults. 
Josephine C. Sumner, 

Martha G. Lee. 
H521. Maggie Daugherty. 
528. John C. Hotchkiss. 
5531. Lurancy E. Rice, 
545. Lizzie U. Ricker. 
5546. John L. Shields, 

. 5547. Anna B. Davis. 

5356. Simon W. Morgan. 

Frances E. Porter. 
Lorena M. Long. 
Charles F. Roberts. 
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. 5576. 
. 5481, 
. SAS. 
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Florence B. Plate. 
George L. Johnson. 
Jeanna A. Bevans. 
3 Elizabeth A. Jones. 
. 5194. George M. Swango. 
. 5598. Christian C. Fleck. 
.4609. Sarab J. Tillinghast. 
.5611. Benjamin F. Neddo. 
. 56138. Jumes D. Brooks. 
5420. Henry Goodwin. 
. 6623. Francis M. Drum. 
. 8624. Zachary S. Walker. 
. 5625. Matilda A. Cowgill. 
. 5626. Marquis L. Walts. 
. 5627. Moses P. Roberts. 
. 5628. Celia A. Davis. 
. 1633. Margeret A. Pepper. 
. 5629. Rheda L. Goreham, 
. 640. Miles G. Tee. 
. 16048. Jnmes Ohaver. 
. 1649. Theodore S. Payton. 
. 5651. Byron A. Hart 
. 5643. William H. Sisson. 
. h6054. Eugene A. Rix. 
. 5655. Teney Stanton. 
Wiltiam Calkins, 
James E. S. Pray. 
William H. Sperry. 
Nancy Mnatsel. 
George Willis. 
Eliza L. Johnsonbaugh, 
Charles Brink. 
George W. Sullivan. 
Bionche L. Kuykendall. 
Williom H. Rich. 
Ame'‘ia Dingler. 
Frank Snurpus. 
Max Pracht, alias Maxwell Pratt. 
Cary Otis. 
Frederick D. Bailey. 
Arthur E. Strimple. 
Joseph S. Pray. 
William Geblbhech. 
Julia E. Robinson, 
Thomas W. Bekert. 
Samuel A. Leazer. 
George W. Evans, 
Jacob M. Stark. 
Jennie C. Potter. 
Margaretta B. Sayre. 
Curtis B. Small. 
SALARIES OF CAPITOL POLICE. 


Mr. MARTIN of Virginia. From the Committee on Appro- 
priations I report a joint resolution and ask for its' immediate 
consideration. 

The joint resolution (S. J. Res. 159) authorizing and directing 
the transfer of « certain unexpended balance in appropriations 
for salaries of Capito! police was read the first time by its title 
and the second time at length. as follows: 

Resolred, ete.,, That the Secretury ef the Treasury be, and he hereby 
is, authorized and directed to transfer any unexpended balance of the 
appropriation for “ Salaries, Capitol police, House of Representatives.” 
for the fiscal vear 1914 remaining to the credit of the Clerk of the House 
of Representatives, to the Secretary of the Senate of the United States, 
and to be disbursed by him in payment of salaries of Capitol poli 

The VICE PRESIDENT. The Senator from Virginia «asks 
unanimous consent for the present consideration of the joint 
resolution. Is there objection? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment. ordered to be engrossed for a third reading, read 
the third time, and passed. 

STEAM LAUNCH “ LOUISE.” 

Mr. ROOT. Ry direction of the Committee on Foreign Re- 
lations I report back faverably the bill (S. 5739) to present the 
steam lnunch Louise, now employed in the construction of the 
Panama Cxanal, to the French Government, and I submit 
port (No. 591) thereon. I ask unanimous consent for the pres 
ent consideration of the bill. When it has been read I will stute 
the rexsons for its passage. 

The VICE PRESIDENT. The btil will be read. 

The Secretary read the bill, as follows: 

Be it enacted, ete., That, as a mark of appreciation of the sacrifices 


and services of the French people in the construction of the peneene 
Canal, the steam launeh Louise, built in France in 1885, and employe 
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in the construction of the canal successively by the French Panama 
( 1 Co. and by the United States, be put in good condition and 
i nted to the French Government; and that, in the first formal or 
I 






nial opening or passage of the canal, the place of honor be 
rded to the said steam launch, bearing the flag of the French 


i 
lie 


2, That the sum of $6,000 is hereby appropriated, out of any 
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money in the Treasury not otherwise appropriated, to pay the expense | 


of executing this act, to be disbursed by the governor of the Canal Zone. 


Mr. ROOT. Mr. President, the Secretary of War, the Secre- 
tary of State, the governor of the Canal Zone, and the French 
Government have all been consulted and expressed their entire 
approval of this act of courtesy, and the Committee on Foreign 
Relations reports the bill unanimously. 

Mr. NORRIS. Mr. President, I wish to say that I am in 
hearty accord with the bill. I think it is very appropriate; but 
I notice one clause which provides that when this ship passes 
through in the place of honor when the canal is opened it shall 
bear the flag of the French Government. I have no objection, 
I will say, to its bearing the flag of the French Government; 
I think that also is very appropriate; but it seems to me there 
I 


‘ 


aT 


‘ht possibly be a construction put upon it that no other flag 

iould be borne. I wish to ask the Senator from New York if 

the expectation is that the American flag will not also be borne 
on the vessel? 

Mr. ROOT. Oertainly not. Each vessel sails under its own 
flag. 

‘ir. NORRIS. I should tike to inquire of the Senator if he 
thinks it would be inappropriate for the flag of the French 
Government and also the flag of our Government to be un- 
furled on that ship? 

Mr. ROOT. I think we can leave that to the French Gov- 
ernment. I would not make conditions in doing an act of 
courtesy. 
fr. NORRIS. I would not make any condition; but when 

vessel is going through, if that is to be the only flag on 
board, it does not seem to me to be quite proper. I want to 
accord to France all the honor—and a great deal is due her— 
on the occasion, and I think it very appropriate; I am very 
glad the committee have reported the bill to present this vessel 
to the French Government; but we ought not to belittle our own 
work in the Panama Canal, and the first vessel that goes throug 
ought to bear the American flag as well as the French flag. 

Mr. OGORMAN,. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to his colleague? 

Mr. ROOT. Certainly. 

Mr. O'GORMAN, No more gtacious compliment could be 
paid to the French Republic than to do what is proposed by 
the bill reported by my colleague. If this French vessel is ac- 
corded this honor, it should properly fly the flag of her own 
country. Whatever else may be done in giving place to our 
flag may be left to the courtesy of the French Nation. As my 
colleague suggests, it surely should not be imposed as a con- 
dition. 

it is not necessary, in view of what was said by the Senator 
from Nebraska, to recite the reasons which prompt this act 
( ourtesy on our part. The French made great sacrifices of 

and treasure in the early days of the construction of the 
Panama Canal. In times past our flags have been united at 
ritical stages in our national history. We need no assurance 
even by the commingling and unity of flags that a warm and 
cordial sentiment of fraternal affection exists between the two 
Republics. We ean never forget the ancient friendship which 
led the French Nation to come to our rescue in the Revolution 

en we had no other friend in all the wide world. 

[ trust my friend, the distinguished Senator from Nebraska, 

’ seems to appreciate this legislation as highly as any other 
Member of the Senate, will not insist upon modifying or alter- 
Ing the bill which has had the careful consideration of the 
Committee on Foreign Relations, and which is reported here 
With the unanimous recommendation of that committee. 

Mr. NORRIS. I do not want any intimation to be made here 
that I am in any way opposed to the bill. I do not want any- 
{ 
tl 


‘ 


Tr 


ne to gather from what the Senator from New York has said 

iit IT am opposed te any provision contained in it. On the 
other hand, I am most heartily in accord with it. I feel like 
congratulating the Committee on Foreign Relations for bringing 
in the bill. 

The French people have made great, sacrifices and this action 
is very appropriate, it seems to me; but I understood the senior 
Senator from New York to say in answer to my inquiry that 
it was the intention that there should be no other flag borne 
on the vessel. 

_While I am admitting the sacrifices made by the French 
Government in the construction of the canal and also the long 
friendship which has existed between our Government and 
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France, and remembering also the assistance that we received 
from that Government in early days when we were sadly in 
need of it, and I do not want anyone to get the idea that I 
would put anything in the way of paying any tribute of honor 
and respect to the French Government; but at the same time 
I would not want to belittle our own Government or forget that 
we have made grent sacrifices, and that after all the crowning 
glory of the Panama Canal is as much ours as that of any 
other people in the world. It seems to me it would be very 
appropriate that the French flag should be unfurled on this 
vessel when it is leading the procession of honor through the 
Panama Canal, but I would be sadly disappointed, and I be- 
lieve the American citizens would, if our flag should be excluded. 

Mr. WARREN. Mr. President, I appreciate fully the patriotic 
sentiment of my friend the Senator from Nebraska, but it 
seems to me that the situation is about like this: The French 
vessel goes through under the French flag, surrounded or fol- 
lowed by our ships under our fiag. It is very much the same 
as if we were to entertain for the time being officers of the 
Army or Navy of another nation. We would hardly want to 
ask them to put on the shoulder straps and the insignia of our 
Army or Navy; they would be our guests and with their own 
decorations, 

Of course I could not with the love I entertain for the 
United States flag, to which I have owed allegience for many 
long years, see it in any way belittled, but I think in this case 
it would be enlarged in an act of courtesy, and generous cour- 
tesy, and it would be entirely in place to have the vessel itself 
earry the French flag. If those in charge of the vesse] wish 
to also add the United States flag, all right, but we shall have 
our insignia there on the accompanying vessels of this country. 
Our vessels will float our fing. 

It is true the French commenced this work and we have 
finished it, and the one French flag wi!l be added to a number of 
those of the United States. 

Mr. WORKS. Mr. President, I would suppose as the result 
of the passage of this bill and its execution that this vessel 
will have become the property of the French Republic when it 
passes through the canal. It seems to me it would be rather 
on indelicate thing for us to ask the French Government to 
carry our flag upon its vessels. I think, as the Senator from 
New York has suggested, that we might very well leave that 
question to the French Republic itself. 

The VICE PRESIDENT. Is there objection to the prseent 
consideration of the bill? 

There being no objection, the bill was considered as in Coin- 
mittee of the Whole. 

Mr. BRADY. Mr. President, the Senator from Nebraska 
{Mr. Norris] said that we will extend every courtesy to the 
Government of France, which we are doing out of the goodness 
of our hearts, and I think it is only meet and proper that we 
should leave it to the good judgment of the French Government 
to return the courtesy. I do not think there is any qnestion 
when the time comes that the French Government will even 
try to outdo us in honor to our Nation, So I think there is no 
reason why the matter should be mentioned in the bill. 

Mr. JONES. Mr. President, I am heartily in favor of the bill, 
but I think we ought to have a quorum when it is considered, 
especially when we are meeting at 11 o’clock. I suggest the 
absence of a quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 





Bankhead Johnson Page Smoot 
Borah Jones Perkins Sterling 
Brady Kenyon Poindexter Sutherland 
Bristow Kern Root Swanson 
Bryan Lane Shafroth Thomas 
Burleigh Lea, Tenn, Sheppard Tillman 
Burton McCumber Sherman Townsend 
Culberson Martin. Va. Shields Vardaman 
Dillingham Martine, N. J. Shively Warren 
Fletcher Nelson Simmons Vest 

Gof Norris Smith. Ga. White 
Gronna O'Gorman Smith. Md. Villlams 
Hollis Overman Smith, 8. C. Works 


Mr. LANE. I wish to announce that the senior Senator from 
Oregon [Mr. CHAMBERLAIN] is absent and that he is paired with 
the junior Senator from Pennsylvania | Mr. OLiver}. 

Mr. TOWNSEND. I desire to announce that the senior Sena- 
tor from Michigan [Mr. Sarre] is ill this morning. 

Mr. BRANDEGEE. Mr. President, the members of the Com- 
mittee on Interstate Commerce, which is now in session, have 
requested me to announce that they are engaged in considera- 
tion of public business, and hence have not appeared and an- 
swered to the roll call this morning. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is 2 quorum present. The bill is before 
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ihe Senate, as in Committee of the Whole, and open to amerd- 
nent, 

‘The bill was reparted to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and p 


ssed. 
CRIMINAL PROCEDURE IN ENGLAND (S. DOC. NO. 495). 
Mr. FLETCHER. 
homa [Mr 
in England, 
for I »m directed by that committee to report a resolu- 
tion, for which I ask present consideration. 
There being no objection, the resolution 
read, considered ‘by unanimous consent, 
fol OWS: 
Resolved, That the pamphlet submitted by Mr. Gort on May 27, 1914, 
entitled “ Criminal Procedure in England.” a repert of a special com- 


mittee of tl tmwerican Institute 
printed as a Senate document. 


On the 27th ultimo the Senator from Okla- 


and it 
action 


(8S. 
and 


Res. 3S9) was 
agreed to, 


CONVICT-LABOR LAWS (8. DOC. NO. 494). 
Mr. FLETCHER. On the 22d 
ceive 
resolution of November 10, 1913, 
of all Pederul and State laws relating to convict 
was referred to the Committee on Printing for action. I 
directed by that committee to report a resvlution, for which I 
ask present consideration. 
There being no objection, the resolution 
reid, considered by unanimous consent, 
follows: 


Resotved, That the communication transmitted to the Senate on May 
92. 1914, by the Secretary of Labor, inp response to a resolution of No- 
vember 10, 10134, the same being a compilation of all Federal and State 
laws relating to couvict labor, be printed as a Senate document. 


CREEK EQUALIZATION FUND pOcC. NO. 492). 

Mr. FLETCHER. On yesterday the Senator from Oklahoma 
[Mr. Gore} presented certain manuscript relating to the equal- 
izution of Creek allotments aird it was referred to the Commit- 
tee on Printing for action. I am directed by that committee to 
report a resolution, fer which I ask present cousideration. 

‘there being no objection, the resolutivun (S. Res. 391) was 
read, considered by unanimous consent, and agreed to, as fol- 
lows: 

Resolved, That the manuscript submitted hy Mr. Gore on June 11, 
1914, entitled “ Equalizing Creek allotments,” by R. C. Allen, national 
attorney for the Creek Nation, be printed as a Senate document. 

RATES ON SUGAR (8S. DOC. NO. 493). 

Mr. SMOOT. On the 2Sth ultimo the chairman of the Inter- 
state Commerce Commission transmitted to the Senate, in re- 
sponse to a resolution of May 26, 1914, a copy of the transcript 
of testimony taken before the commission with respect to rates 
on sugar, and it was referred to the Committee on Printing for 
action. I am directed by that committee to report a resolution, 
fer whieh I ask present consideration, 

There being no objection, the resolution (S. 
read, 
lows: 

Resolved, That the communication transmitted to the Senate on May 
28, 1914, by the Interstate Commerce Commission in response to a 
resolution of May v6, 1914, the same being a transcript of certain 


testimony taken before said commission with respect to rates on sugar 
be printed as a Senate document. 


DONLPHAN’S EXPEDITION. 

Mr. CHILTON. On the 26th ultimo the Senator from Mis 
souri [Mr. Stone] presented to the Senate an article giving an 
account of the celebrated expedition led by Gen. Doniphan from 
Missouri into New Mexico and on to Chihuahua, Old Mexico. 
and other points during the Mexican War, and it was referred 
to the Committee on Printing for action. Iam directed by 
that committee to report a resolution (S. Res. 393), which I 
ask may be placed on the calendar. 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 


in response to a 


a compilation 


or 


Res. 390) was 
agreed to, as 


(S. 
and 
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Res. 392) was 
considered by unanimous consent, and agreed to, as fol- 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WARREN: 

A bill (S. 5811) to provide for the issuing of commissions to 
officers of the First, Second, and Third Regiments, United 
States Volunteer Cavalry, commanded. respectively, by Col. 
Leonurd Wood, Col. Jay L. Torrey, and Col. M. Grigsby dur- 
ing the Spanish-American War; and 

A bill (S. 5812) to provide for reenlisting the members of 
the Second United States Volunteer Cavalry, commanded by 
Col. Jay L. Torrey during the War with Spain, and for the 


Gore} presented a pamphlet on Criminal Preeedure | 
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appointment of the officers thereof; to the Committee on Milj- 
tury Affairs. 

By Mr. McCUMBER: 

A bill (S. 5813) granting an Increase of pension to Jennie A. 
Tall (with accompanying papers); te the Committee on Pep- 
sions. 

By Mr. BRISTOW: ° 

A bill (S. 5814) to extend the benefits of the act of June 27 
1850, as amended by the act of May 9, 1900, granting pen. 
sions to soldiers and sailors who served in the military or 

forces of the United States, their widows, minor e)j)- 
and dependent parents, and the act of May 11, 1912, 
granting pensions to certain enlisted men, soldiers and oflicers, 
who served in the Civil War and the War with Mexico; 

A bill (S. 5815) granting a pension to Isuae Adams (with 
accompanying papers) : 

A bill (S. 5816) granting 
(with accompanying papers); 

A bill (S. 5817) granting an inereagse of pension to James K, 
Clear (with accompanying papers) ; 

A bill (S. 5818) granting a pension te William IL Hayes 
(with accompanying papers) ; 

A bill (S. 5810) granting a pension to John R. Martin (with 


a pension te William H. Adams 


A bill (S. 5820) granting an increase of pension to Robert 


|G. Calhoun (with accompanying papers); to the Commitice on 


Pensions. 

By Mr. THOMPSON: 

A bill (S. 5821) granting an increase of pensien to Benjamin 
FP. Bourne (with accompanying papers); and 

A bill (S. 5822) granting an increase of pension to Robert §, 
Clark (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BANKHEAD: 

A bill (S. 5823) to amend the postal and civil-service laws, 
and for other purposes; to the Committee on Post Ollices and 


| Post Roads. 


By Mr. OVERMAN: 

A bill (S. 5824) authorizing the Secretary of War to donate 
two condenimed bronze or brass cannen or fieldpieces and a suit- 
able outfit of cannon balls to the city of Kings Mountain, N. C.; 
to the Committee on Military Affairs. 

A bill (S. 5825) fer erecting a suitable memorial to Sir Walter 
Raleigh; to tue Committee on the Library. 

By Mr. BORAH: 

A bill (S. 5826) to prevent the use of the stop watch or other 
time-measuring device on Government work and the payment of 
premium or bonus to Government employees, and for other pur- 
poses; to the Committee on Edueation and Labor. 

(By request.) A bill (S. 5827) to open for immediate home 
s‘end entry all remaining Government lands within the former 
Flathead Indian Reservation in the State of Montana, opened 
to settlement under act of Congress of April 23, 104; to the 
Committee on Public Lands. 

A bill (S. 5828) granting a pension to Lucy Carey (with 
accompanying papers); to the Committee en Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 5829) granting a pension to Albert A. Lance (with 
accompanying papers); to the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 58380) authorizing a preliminary survey of the 
Mohave River watershed, and fer other purposes; to the Com- 
mittee ou Irrigation und Reclamation of Arid Lands. 

By Mr. POINDEXTER: 

A bill (S. 5831) granting a pension te Frances Terry; to the 
Committee on Pensions. 

By Mr. SHAFROTH: Y 

A bill (S. 5832) granting an increase of pension to Beitie 
Dodge: to the Committee on Pensions. 

$y Mr. LEA of Tennessee: 

A bill (S. 5833) to enjoin and abate houses of lewdness. 2S 
signation, 2nd prostitution: to deelare the same to be nuisances; 
to enjoin the person or persons who condnet or maintain the 
same, and the owner or agent of any building used for such 
purposes; and to assess a tax against the person meine: 8 
snid nuisance and against the building and owner thereof 10 
the Territory of Hawaii; to the Committee on Puacifie Islands 
and Porto Rico. 

A bill (S. 5834) for the purpose of maintaining efficient postal 
service in rural and star-route delivery, and for other purposes; 
and 

A bill (S. 5835) to relieve mail earriers in the Rural Delivery 
Service of the Post Office Department carrying separate wail 
bags or pouches for other carriers in the Rural Delivery Se" 
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ice or for star-route carriers; to the Committee on Post Offices 
and Post Roads. 

A bill (S. 5836) for the relief of the estate of William H. 
Fuqua, deceased ; 

A bill (S. 5837) for the relief of the heirs of Cynthia Milli- 
kan; and 

A bill (S. 5838) for the relief of L. W. Culbreath; to the 
Committee on Claims. 

A bill (S. 5889) granting an increase of pension to Louis 
M. Starring; 

A bill (S. 5840) granting a pension to William H. Hart; 

A bill (S. 5841) granting a pension to Henry Garfield 
Clemons; and 

A bill (S. 5842) granting a pension to Tide Owens; to the 
Committee on Pensions. 

By Mr. VARDAMAN: 

A bill (S. 5844) reinstating Edgar N. Coffey to his former 
rank and grade in the United States Army; to the Committee on 
Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SMOOT submitted an amendment authorizing the Gov- 
ernment exhibit bourd to determine the nature, character, and 
extent of the exhibits of the United States Government to be 
] at the Panama Pacific International Exposition, ete., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 
Mr. SWANSON submitted an amendment proposing to appro- 

te $12.000 for the purchase by the Public Printer from the 
blisher of 100.000 copies of McBride’s Copyright History of 
the Federal Elections, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Printing and ordered to be printed. 

Mr. POINDEXTER submitted an amendment intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
o be printed. 

He also submitted an amendment proposing to appropriate 
$5.000 for the preparation of designs and estimates for the 
National Archives Building, Washington, D. C., ete., intended 
to be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. LEA of Tennessee submitted an amendment proposing to 
appropriate $50,000 to reimburse the National Conservation 
Exposition Co., of Knoxville, Tenn., for expenses incurred in 
transporting, installing, and maintaining. and other circum- 
stances incidentally and connected with the Government exhibit 
it the National Conservation Exposition during the fall of 1913, 


t 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

_He also submitted an amendment proposing to appropriate 
dens, ete., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 


DONATION OF CANNON, 


Mr. THOMPSON submitted an amendment intended to be pro- 
“l by him to the bill (S. 5495) authorizing the Secretary 
War to make certain donations of condemned cannon and 


cannon balls, which was ordered to lie on the table and be 
printed. 


RADIUM-BEARING ORES. 


Mr. BORAH submitted an amendment intended to be pro- 
posed by him to the bill (S. 4405) to provide for and encourage 
1 prospecting, mining, and treatment of radium-bearing ores 
nds belonging to the United States. for the purpose of secur- 
in adequate supply of radium for Government and other 
pitals in the United States, and for other purposes, which 
ordered to lie on the table and be printed. 


WITHDRAWAL OF PAPERS——-FREDERICK MARSHALI. 


On motion of Mr. Works, it was 


«dered, That the papers in the case of Frederick Marshall, 8. 495, 
third Congress, be withdrawn from the files of the Senate, no 
rse report having been made thereon. 


ADDRESS BY SENATOR CLAPP (8S. DOC. NO. 491). 
, Mr. KENYON. I have a copy of an address delivered by the 
Senator from Minnesota [Mr. CLapp] at Gettysburg, Pa., on the 
“Oth of May last. I ask that the address may be printed in the 
Rrcorp and also as a Senate document. 





intended to be proposed by him to the sundry civil appro- | 


$2.500 to remove the fence and wall around the Botanic Gar- | 


CONGRESSIONAL RECORD—SENATE. 








| justice. 


10283 


There being no objection, the address was ordered to be 
printed as a Senate document and also to be printed in the 
tecorD, as follows: 

“MemorRtaL Day ADDRESS. 
“ADDRESS DELIVERED BY HON. MOSES EB. CLAPP AT GETTYSBURG, PA., 


MAY 30, 1914. 

“Making due allowance for the manifest exaggeration of 
ancient history, the Civil War was without doubt the most 
gigantic struggle the world has ever witnessed. Viewed in the 
light of its relation to history, it stands without a parallel. 
Christianity brought into the current of human activities a force 
which, in the chain of sequence, was destined to sooner or later 
lead man to the goal of free government. But whether when 
this goal was reached there would be found in the association 
thus developed, in a case where the element of fear of a common 


enemy was wanting, that cohesive force necessary to resist 
the claim of the right of withdrawal! from the association, 


when such claim was made by a large body of its citizens, was 
perhaps too problematical to class the result of the test as a 
link in the chain of historic sequence. That test was the funda- 
mental involved in the Civil War, and tn the light of that fact 
it may well be said that Gettysburg beyond question was the 
most important battle in the annals of warfare. It was the 
turning point in a struggle which in turn was the turning point 
in the life of a nation, and that nation undoubtedly is in turn 
destined to be the instrumentality through which, next to the 
transition from paganism to Christianity, the greatest transition 
in human history is to be accomplished, namely, the transfer 
of human energy involved in the transition from war to peace. 

“For centuries war was the rule and pence the exception; 
wars waged in part to maintain the power of sovereignty. but 
more often waged in the spirit of conquest to add to its do- 
minion. During those centuries that impersonal] which 
sought to dominate humanity for its own aggrandizement 
utilized the human force upon the field of battle, and as man 
approached the point where war was destined to be the excep- 
tion and peace the rule this human energy which had been 
exploited in war naturally turned to the more peaceful field of 
industrial activities. But the spirit which had exploited man- 
kind through the centuries in war did not itself cease to exist 
as peace came to be the rule and war the exception. We find it 
to-day seeking to establish in the activities of industrial life 
that dominion which it finally lost upon the battle field, and if 
this Republic has any mission in history more than to give to the 
world something of the radiated spirit of free government that 
mission is to meet this new condition and develop that indus- 
trial justice which must some day be the logical sequence of 
the political justice established by those who have gone before 
us, for somewhere and at some time it will be the mission of 
free government—that is, democracy—to develop industria! jus- 
tice, for industrial justice Is the natural sequence of political 
Whether that result fin the ultimate is the mission of 
this Republic time alone will tell, but that we have entered 
the initial stage of the struggle looking to that end is plain to 
anyone who studies the relation of cause and effect developed 
throngh the force of natural law related to human activities. 

“The spirit of power and dominion which for so many cen- 
turies made the battle field the outlet for human energy and the 
graveyard of humanity, while its goal was political power, now, 
in its newer struggle, it makes the power of inordinate wealth 
its goal, and the unjust acquisition and unfair use of such 
wealth the instrumentalities of the struggle by which to reach 
the goal of its ambition. 

“No nation can work out a great career without wealth. 
Wealth is essential to a nation’s development. While this ts 
true, it is equally true that the unjust acquisition of wealth 
and its unjust use constitute the real menace to the spirit of 
free institutions. In other words, as with most things, it 
depends upon whether it is made to serve common welfare or 
permitted to play the réle of master. 

“We can not too strongly emphasize the difference between 
wealth on the one hand and its improper acquisition and im- 
proper use on the other. One is the ally as wel! as the natural 
product of the development of free government, the other its 
deadliest foe; and the failure to emphasize this difference has 
led to much confusion and brought much unjust criticism upon 
those who have raised a warning voice but failed to make 
clear this difference—the difference between real service on the 
one hand and unjust dominion upon the other. The improper 
acquisition and improper use of wealth in some form lies be- 
hind every assault upon a people’s welfare, whether that wel- 
fare is considered from the viewpoint of the material, moral, 
or political; and, in fact, in free government the material, 
moral, and political welfare of a people are so interwoven that 


spirit 
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they may well be grouped under the general designation of “The lesson of Gettysburg proves that a nation can survive 
‘ welfare.’ civil strife, for standing here to-day we may see in shadowy 
“Under the old order of things the overlord, amid pomp and | squadrons the living hosts that met in battle here. We ean 
ceremony, received the tribute of his vassals, while the petit | see men marching down into the valley of death with a daunt- 
baron accomplished the same unjust result by descending upon | less courage that makes mockery of fear; again we hear the 
the unwary traveler, the difference in the unjust imposition being | moan of the dying, the shout of the living. We can hear again 
rather in the pomp accompanying it than in the nature of the | the sob of the widow and orphan, but we can not forget that 
robbery itself. And so to-day, the difference between the man | back of that battling host there was a spirit of patriotism that 
who has fattened upon special privilege and, so far as the un- | subordinated self to the sense of service. While we all will 
fair taking is concerned, has violated a moral if not a civil law, | agree to-day that upon one side there was a mistaken judg- 
and who now uses the fruits of that violation to poison the | ment, none will question but that both hosts were prompted by 
source of information, to dwarf and divert the spirit emanating | a spirit of unselfish sacrifice, and in the mourning homes of 
from institutions of lea.aing, and to silence and appease the | that day, North and South, the dark pall of grief that shadoweq 
outraged sentiment by the gloved hand that conceals a curse | the heart of motherhood, widowhood, and childhood was pierced 
but seeks to show forth in the form of a supposed benefaction, | by one illuminating ray—the thought that the sacrifice was for 
and the man of the underworld who thrives upon vice and with } humanity. 
his ill-gotten gains pollutes, locally and at its source, the po-| ‘“ Nations can survive the Clash of arms where achievement 
litical activities which surround him, is largely the difference | leaves such a legacy of patriotic inspiration, but no nation can 
between the overlord and the petit baron of other days. long survive such scenes as at Ludlow, where inordinate creed 
“ This sinister force menaces free government at every point, | and desire for unlimited power subordinates everything to its 
and, like a beleaguering army, sends forth its sappers and] purpose, and the struggle leaves, not a legacy of patriotic 
miners to prepare the way for the assaulting columns. In the | inspiration, but rather one of malignant hate and wndying 
old struggle the weapons were the battle-ax and spear, and later | resentment. 
the cannon and musket, the scaffold and dungeon; while in this “The spectacle of the great strike at Homestead a few years 
new struggle are the glitter and glamour of wealth; its sup-| ago is a picture every American would gladly blot from the 
posed power to withhold or bestow benefactions; its dwarfing of | pages of our country’s history; but the wreck and havoc then 
courage and enslavement of mind. Already we have in this | wrought by the hand of lawless force, deplorable as it was, is 
country too many who feel that the few should sit around the | dwarfed almost beyond the reach of vision when compared 
banquet board heaped so high that some crumbs must fall, and | with the wreckage of American independence of thought since 
the gathering of those crumbs be regarded as a privilege be- | wrought, through intellectual enslavement, by the use of the 
stowed upon the masses. There are too many who, in fear and | millions which a deluded public paid as a tribute to false 
trembling, accept the crumbs, forgetful of the fact that wealth | sentiment of industrial supremacy, and the millions added 
is the product of the activities of all, although its gathering | through the questionable process of the capitalization of a com 
may be the activities of the few; and that the activities.of all, | mercial greed which, in the main, could only in the end be 
being the real source of the combined wealth of the country, to | realized upon by the destruction of competition and establish- 
prevent an inequitable and unjust assembling and unjust use | ment of monopoly. 
of wealth in the hands of the few, is the real problem, or, to “We have no apology for lawless force, although it must be 
paraphrase the expression of Lincoln, the real struggle of the} borne in mind that every protest is related somewhere to the 
ages is between those who create and those who assimilate. parent of protests, oppression. While lawless force should be 
“The so-called ‘captain of industry’ who unites existing ac- | deprecated, it is no such menace to the spirit of free govern- 
tivities and capitalizes the statutes, or who unites credit in the | ment as lawless wealth, for lawless force weakens itself in 
development of new activities, does not create wealth; that is cre- | the very opposition which it develops among the people, while 
ated by the activities of all, Every overcapitalization, every combi- | with lawless wealth it is a part of its purpose, the logic of 
nation, finds its stock-market value not alone in the wealth created | its use, that it destroy opposition by controlling activities, by 
or contributed by those who organize it, not alone in increased | diverting judgment and enslaving mentality. It is not the 
efficiency—for the crushing of competition and establishment of | mailed hand but the gloved hand that in all ages has retarded 
monopoly does not develop efficiency—but in their power to | human progress and is to-day the real menace to free gov: 
collect and the capacity of the people to pay the tolls it expects | ernment. 
to impose upon the people for the privilege of using their own “It will not do for us as a people to content ourselves with 
highway, the highway of industrial progress. We have too many | the thought that the sole mission of this Republic is to see itself 
whe are forgetful of the fact that the mailed hand that shows | reflected in a rapidly developing republican spirit throughout 
forth its purpose is far less dangerous than the gloved hand | the world. We may well rejoice that such has been the result of 
which destroys while it conceals its purpose. And yet there is | the establishment of this Republic, and every American may 
a bright side to this picture, for more and more the American | well feel a thrill of pride as he contemplates a world-wide 
people are awakening to a realization of their situation. More | tendency to a transition from monarchy to republic. But we 
and more they fear that intellectual slavery which is designed | can not develop, nor even preserve, the spirit of our own instil 
to be and is the natural result of pretended benefactions which | tutions by simply basking in the sunlight of a reflected efful- 
come not in the form of restitution but for the undoubted pur- | gence, even though it may be traced to the influence radiating 
pose of stifling sentiment, dwarfing and diverting judgment, and | from the Republic which we have established. 
enslaving mentality. More and more the American people say: “No nation ever fell before external forces until first weak- 
If we have not schools, libraries, and hospitals enough, it is bet- | ened by internal forces. In all ages a favorite instrument in 
ter that we build them ourselves, that they may be ours; that | the hands of that power which enslaved and oppressed w:'s the 
in the sacrifice which their building and maintenance involves | dazzling picture of foreign conquest, ever so effectively em: 
we may quicken the spirit of sacrifice and deepen the apprecia- | ployed to deaden the sensibilities of a people to the wrongs and 
tion of its fruits, recognizing the spirit of gratitude to that com- | oppression visited upon them. Proud of our influence in the 
posite citizenship, ever ready and willing to bear the burdens | world-wide sphere of thought, purpose, and development, as we 
of a complex civilization, rather than in the building and main- | have a right to be, let us not make the mistake of those who 
tenance by the individual we may see the loss of independence | have gone before, but realize that our mission in the world ind 
of spirit and a perverted sense of gratitude. | our duty to the world, broad, grand, and splendid as it n , 
“ Schools, libraries, and hospitals, when built by the people, | is secondary to our mission in the development of a true 
are the visible marks of development, and the sacrifice involved | racy at home and a duty to ourselves in preserving our i 
serves as an inspiration; but when built by the individual | tions from that same foe to which can be traced the wrec! 
they are the visible demonstration of the taking in excess of a | ruin of empire in the past. So, too, of our boasted wor 
fair equation, and afford just ground for suspicion, especially | industrial triumph. It may appeal to our pride to be tol 
when made by those who seek to thwart and evade the pro- | the products of our industrial activity are to be found « 
gressive spirit that lies behind governmental control, or resist- | where, indicating the early coming of a world-wide indu 
ing the efforts of justice to enforce that spirit, that the pre- | supremacy, but such pride must not blind us to the depts 
tended benefaction is but an ill-concealed effort to appease a | condition prevailing at the great centers of indusiry, and 
just sense of resentment and to stifle that spirit which should | not blind us to the fact of the awful toll of life, misery 
control its activities, and if not to redistribute, at least to | human decadence such supremacy exacts. We can not s! 
prevent in the future the taking of the excess. More and more | voice of protest nor conceal the wreckage of humanity 
the American people are awakening to the concept of the | reflection only of a world-wide industrial supremacy. ‘< 
thought in their relation to this spirit that first untfairiy takes “The first and all-important industrial trimaph which 
and then unjustly uses, and to say to it, ‘We do not want | should achieve is the triumph of industrial justice at home. 
yours; we want ours.’ in contemplating the reflected glory born of our repub 
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utions we must not allow the sense of our mission to the 
world to blind us to a sense of our duty to America. 

‘In our struggle against this power, it will not do to yield 
to the very instrument which is used so effectively in its resist- 
ance to the growth of political rights. Chief among these was 
the force of tradition. At every step of human progress there 
has been a spirit of Toryism which appealed to the sanctity of 
the past. That same appeal is made to-day, the sacredness of 
{ tion, and that, too, in spite of the patent fact that every 
sten of human progress has been, and is, either the abandon- 
ment or the condemnation of that which went before. Another 
favorite instrument in the hands of wrong ever has been and 
is to-day an exhortation to revere what is held up as a false 
concept of law, because in proportion as man can be made to 
feel that there is some vague abstraction which is responsible 
for the burdens which he bears, he is, in a measure, reconciled 
to the burden, because he is unable to trace it to its real author. 

“Of course, there are some rules of civil conduct so long 
stablished, so plain of purpose, relating to the intercourse of 


man with man, as to require no interpretation and have come 
to be recognized as fixed rules of conduct, but in that sphere 
of activities where the rights of a people are concerned; in that 
struggle to prevent the unjust acquisition through the unjust 


imposition of burdens upon all; in that struggle to establish a 
real democracy, political and industrial; in that eternal struggle 
between the past and present, involving as it does growth of 
ower in government to meet the spirit which would subordi- 

te government to the interests of the few; to assume that we 

inherited an infallible abstraction known as the ‘law,’ 
illogical. In the sense of such an abstraction, as a fixed 
luw, governing the ever new and varied phases of the struggle, 
there can be no such thing as ‘government by law.’ Law 
for to-day may or may not be law for to-morrow. From the 
very nature of things, in this sense, government must be gov- 
ernment by man, for in the sense that there is somewhere a 
force, an abstraction called ‘law,’ disassociated from man 
acting in the twilight zone of discretion, in the making and 
administration of rules, there never was and never will be such 
a thing as ‘government by law.’ 

“From the moment when a legislative policy is a mere shad- 
owy, undeveloped concept in the brain of some man until that 
policy has been wrought into legislation, and again worked out 
through judicial construction, and again through the activities 
of administrative function to the point where some one stand- 
ing before the bar of justice is directed to go hence acquit or 
receives a sentence imposing a penalty, at every step it is the 
result of some man’s decision, largely free to adopt one course 
or the other, and acting all the time within that twilight zone 
of discretion wherein at one extreme a court may solemnly read 
inte a statute words which a legislature has just as solemnly 
refused to put in the statute to the other extreme where a mere 
bailiff can barden or soften the personal comfort of the indi- 
vidual committed to his care under sentence of the court. 

“We must, therefore, realize that where there is a wrong, 
where there is an injustice, there is a human, not an abstract 
responsibility for such wrong or injustice. There is no slavery 
so abject as the slavery of fetichism, the blind worship of an 


o} 


abstraction. It was an abstraction, the claim of monarchy, of 
the divine right to rule, that so long held the human mind 
fettered and enslaved; and it was only as man began to unmask 
this fetich of royalty and saw the human, saw that there was 
nothing but a human exercising the power of wrong and op- 
pression, that he grasped the broad concept of the relation of 
man to man and caught the vision of that equation of human 
rights which substitutes justice in behalf of all for the prestige 
of an abstraction, which has always been the weapon of the 
few. So we can not emphasize too strongly in this struggle 
the necessity for looking back and behind every wrong to dis- 
cover the human force that is responsible for that wrong. 

“ We must, of course, have due regard for law and ever seek 
to cure its miscarriage through orderly methods; still, we must 
recognize that the principle of justice is the only abstraction 
to reverence, and for every wrong committed and every unjust 
burden imposed we must trace it to the human agency that is 
responsible for it, because it is only in proportion as we dis 
illusionize the abstraction and see the human behind the in- 
Justice and wrong that we awaken to the sense of the imposi- 
tion and seek a remedy for its abatement. Law there is and 
I t be, but it is that law worked out through the will and 
Purpose of fallible man acting, in the main, as a self<determin- 
ing agent, and for a reverence for an abstraction we should sub- 
stitute a reverence for the principle of justice, which, in turn, 
Should be the guiding spirit of those intrusted, for the time 
being. with the making and enforcement of the rules of civil 
conduct, realizing that in free government man is the instru- 
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ment through which we seek to place, against the injustice of 
the few, that broad spirit ef justice that can only spring from 
ap equally broad equation of humanity. 

“Aithough, perhaps, not strictly germane to this argument, we 
should remember, on the other hand, that every benefaction 
which comes from what we call ‘government’ comes from 
that broad equation of humanity of which government is the 
visible evidence of the association, and that every material bene- 
fit involving appropriations must first come from the taxpayers 
themselves—the people—and a just appreciation of this fact 
would lessen an ofttimes thoughtless demand upon the resources 
of government, thoughtless because we fai! to realize that every 
dollar expended must first be garnered from the taxpayers. 

“Another instrument, or, rather, slogan, of the old struggle 
was the inhuman cry, ‘The survival of the fittest.’ This cry 
we still hear echoed to-day; but we must remember it is the law 
of the brute world and had its place where everything was sub- 
ordinated to inordinate greed of power, and man was but the 
plaything of that brutal spirit personified by such puwer. The 
very fundamental of democracy is the right of all to exist. If 
all are to reap the benefits of the human association called 
‘government,’ all must participate in the making and adminis- 
tration of its policies. If we are to lift ourselves above the 
level of animal life, if we are to recognize that one mau bas a 
right which another man must respect, we must abunden the 
cry which is the keynote of mere brute existence, ‘ The survival 
of the fittest.’ It has no place in free government except so far 
as it relates to purely intellectual supremacy, and even in the 
sphere of intellectual supremacy we must sometimes protect the 
weak as against the strong. In the clash and conflict of 
thoughts and ideas, that which has been proved best by the only 
test this side of Divine judgment, the ripened verdict of a peo- 
ple, must triumph. Civilization can net adjust itself to a prin- 
ciple, when applied to the material world, to the right to the 
enjoyment of the comforts of life, an axiom that is the dominant 
law of brute life and found its only place in human activities 
while the brute instinct predominated. 

“The remedy for industrial injustice must be found in the 
genesis of man’s struggle for political justice. He first awak- 
ened to the thought that the glitter and glamour of royalty 
was unreal, and then to the thought that no man, no truly 
human being, was ever good enough to be the self-constituted 
guardian of the welfare of another; then to the thought which 
was the real mainspring of progress toward civil liberty, viz, 
that man was not made to be laid as a sacrifice on the altar of 
royal ambition; and then he grasped the thought that even the 
moat-protected parapet was powerless to stay God's eternal 
purpose of justice, wrought out through human sacrifice, and 
then it blossomed forth into free government in the realization 
that common welfare should be the goal of buman association 
and that humanity, in the concrete, is able, under Divine gnid- 
ance, to develop its own instrumentalities. And so in this new 
struggle to meet error we must uncover error. We must no 
longer be dazzled by the glamour of wealth; we must recognize 
that in this struggle it is man for man; we must recognize that 
no man is good enough to be permitted to constitute himself 
the guardian of public welfare; we must recognize that man 
was no more created to serve as a sacrifice to inordinate greed 
and unrestrained commercialism than he was created to serve 
as a sacrifice to royal pomp and ambition; we must recognize 
that buttressed wrong is to-day as powerless as granite parapet 
was in the past against the resistiess purpose of a free people. 
For selfish greed we must substitute patriotism and then we 
will discover that man, in the concrete, is just as capable of 
establishing and maintaining industrial justice as he was in 
establishing and maintaining political justice; in other words, 
the estublishment of real democracy. 

“The opponents of democracy assert that for the evils of 
democracy we seek to apply more democracy. We should, 
however, distinguish between the evils of a system, if it has 
any, and those evils which are foreign to it, and find lodgment 
there only through the instrumentality of forces opposed to the 
system. The betrayal and perversion of democracy is not the 
test of democracy. There is a vast difference between de- 
mocracy and hypocrisy, although the latter may seek to mas- 
querade as democracy. Democracy means government by the 
people. Real democracy either contains within itself the ele- 
ments of the solution of this problem or those who have laid 
down their lives in the effort to reach democracy have sac- 
rificed in vain. We can not believe this sacrifice bas been in 
vain, for back of the spirit of sacrifice planted in the breast of 
man there must have been a divine purpose to the fruition of 
which sacrifice was essential. 

“Every great achievement has a dual existence. It lives 
related to those who achieved. It may also live related to 
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the great movements of humanity, but it has often happened 
in the past that the flower of a nation’s manhood wrote into 
history some great achievement which, as their achievement, 
became immortal; but the fruit of the sacrifice was lost by 
those for whom it was made, and, aside from the achievement 
showing forth the valor and patriotism of those who wrought 
it, it has ceased to be of historic significance. 

“ Gettysburg, as related to those who burned its name into 
the page of history, will live forever. The achievement of those 
who, in their victory here, made Gettysburg the turning point in 
a struggle which involved a nation’s life will remain immortal. 
That immortality you and your comrades, living and dead, 
secured. It is yours, sacredly yours, and no betrayal of this 
legacy which we have inherited can ever rob you of that crown 
of heroic valor, of unselfish patriotism, the luster of which 
will brighten as time goes on. No betrayal of the legacy which 
we have inherited can rob you of the immortality of your 
achievement. On the other hand, whether Gettysburg becomes 
immortal, as related to one of the greatest transitions in the 
history of the race, will depend upon whether the American 
Republic is destined to enly serve as a medium from which man 
passed frem monarchy to republic and from which mankind will 
project itself into a deeper and broader fruition of democracy; 
or whether this Republic, in itself, shall solve the problems 
born of the transition from the old to the new, and this depends 
upon us and those who are to follow. God grant that the 
American people, in preserving this legacy, may make Gettys- 
burg as immortal in its relation to the story of humanity as 
those who battled here made it immortal in the annals of heroic 
achievement. 

“ For one I believe that the mission of our Republic is some- 
thing more than to merely give to mankind as its contribution 
a world-wide extension of free government; that its real mis- 
sion is deeper and broader than that, being the development of 
that real democracy that means industrial as well as political 
justice, and that our people will find the inspiration to this in 
recalling the achievements of yourselves and your departed com- 
rades, for nowhere in history is there such inspiration. In all 
ages man has gone forth to battle, obedient to one of three 
conditions. He was inspired by the lust of conquest, or he 
went obedient to the conscript law, or the instinct of self- 
defense steeled his heart and strengthened his arm while he 
waged the warfare of defense. But in sixty-one there was no 
thought of conquest, you scarcely knew what the conscript law 
meant, and no instinct of self-defense born of imperiled fire- 
side prompted you. But lifted to a plane where manhood had 
never stood before, you went forth to battle and to die that 
the spirit of free institutions might be preserved. As with the 
manhood of sixty-one, so with the womanhood of sixty-one. 
In all ages woman has cheered man when he has gone forth 
to battle; sometimes she has shared in the lust of conquest; 
again, she has yielded, with man, obedience to the conscription; 
and, again, she has shared with him in the instinct of defense, 
but the womanhood of sixty-one was lifted to a plane where 
womanhood had never stood before. There was no thought of 
conquest, scarcely a knowledge of conscript law, and no im- 
periled fireside; but the womanhood of sixty-one stood where 
she bade manhood go forth to battle and die for the spirit 
of free institutions. We must not forget that it is not man 
alone who sacrifices in war, for it detracts nothing from the 
meed of praise due you to say that you had the inspiration 
born of the comradeship of brave men, but the womanhood of 
sixty-one knew nothing of that. No waving banners, no martial 
music, no comradeship of brave men in camp and on battle 
line, but alone she kept her vigils and bore her burden as only 
woman can. Surely, inspired by the memory of the heroism 
and patriotism of that day, inspired by the mute eloquence 
of the graves of our heroic dead, the American people can not 
be recreant to that trust which your sacrifice committed to 
their care.” 

PENSIONS AND INCREASE OF PENSIONS. 

The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 12045) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol- 
diers and sailors of said war, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. SHIVELY. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

‘The motion was agreed to; and the Vice President appointed 
Mr. SHiveLy, Mr. JoHNSON, and Mr. Smoor conferees on the 
part of the Senate, 
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LABOR TROUBLES IN COLORADO, 


The VICE PRESIDENT. The Chair lays before the Senate 
a joint resolution introduced on the 5th instant by the Senator 
from Oklahoma [Mr. Owen], which the Secretary will read 
by title. 

*The Secretary. A joint resolution (S. J. Res. 158) provia- 
ing for the appointment of a commission to settle the labor 
conditions in Colorado. 

Mr. THOMAS. Mr. President, this joint resolution was in- 
troduced on the last legislative day, and at my request it was 
laid on the table under the rule. Its purpose is obvious and 
was evidently modeled after the procedure of President Roose- 
velt, who, it will be remembered, in 1901 appointed a com- 
mission, to which both of the contending sides in the anthracite 
coal strike of that year submitted their respective differences 
and which happily resulted in their adjustment, and I think 
there has been no serious disturbance in the locality affected 
by that controversy since that time. 

Now, I hope—and I therefore shall not object to the refer- 
ence of the joint resolution—that in the event of its passage its 
purpose will address itself to the good sense and the deliberate 
judgment of both sides to the unfortunate controversy which 
has made the State which I in part represent here so con- 
spicuous during the last few months. Whether it will have such 
effect, of course, depends upon those in conflict in that State 
and upon a sound publie opinion which should favor this or any 
other practical solution of the trouble. If they shall contribute 
to the attainment of a common understanding, as was done in 
the precedent which forms the basis of the joint resolution, 
they will, of course, benefit themselves, to say nothing of the 
noncombatants, who are always the chief sufferers in the situ- 
ation. 

I do not flatter myself, Mr. President, that since the announce- 
ment of those upon one side of this controversy they will imme- 
diately acquiesce in the jurisdiction of the commission which 
the President, in the event of the enactment of this joint reso- 
lution, will doubtless assign to the task contemplated by it. 

Mr. KERN. Mr. President, will the Senator allow me to 
ask him a question? 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Indiana? 

Mr. THOMAS. I do. 

Mr. KERN. I ask the Senator from Colorado to which side 
he refers? 

Mr. THOMAS. If the Senator will be patient, I will answer 
that question very soon. 

And yet, as time passes, I indulge the hope that, in view of 
the grave importance of the controversy and the overwhelming 
need of its adjustment so that the people may pursue their 
usual avocations and the State may resume the discharge of 
its normal functions and the General Government be relieved of 
the duty of performing them, the contending parties may be 
able to agree to the plan as a satisfactory solution of the difl- 
culty. 

The Senator from Indiana inquired to which side I referred 
in my statement which was made at the time of his interrup- 
tion. I referred to the operators, who, shortly after the events 
at Ludlow, exclusive of the Colorado Fuel & Iron Co., but which 
is in harmony with them, so declared in resolutions which were 
published in the Associated Press dispatches, and copies of 
which, I presume, were sent to the different Members of both 
Houses. 


Of course, Mr. President, I do not indorse their conclusions, 
for the public interest is left out of the problem. It must, lev 
ertheless, be remembered that the coal-mine operators in tle 
State of Colorado, quite numerous and consisting of a number 
of independent concerns, some of them small in extent and all 
of them entirely legitimate enterprises and carrying on extel- 
sive operations, have been included within, and the popu!ar 
mind has conceived of them as identical with, the greater col- 
cerns which dominate the situation. This is true of the time 
covered by the strike but not previous to that period. A great 
many of these coal operators have suffered very severely |" 
consequence of these troubles, although not responsible for them, 
or, at least, not as much so as the others, thus illustrating the 
natural law that the consequences of men’s misdeeds and luw- 
less purposes fall far more heavily upon the innocent than upon 
the guilty. 

I can well understand, Mr. President, how some of these peo- 
ple, smarting under the tremendous destruction of property 
which has befallen them, face to face with financial ruin, and 
with the not by any means remote possibility that their small . 
properties may ultimately be gathered up into the greater a 
ganizations, feel that they have nothing to arbitrate with the 
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authors of their suffering and will not under any circumstances 
consider any proposition designed for the determination of the 
controversy of which they are among the victims and for which 
they feel that they were not responsible. We must make allow- 
ance for the operations of human nature, not only with the 
employed but with the employer; and as time passes it is be- 
coming very apparent, at least to men who have been engaged 
vathering information from all possible sources, that this, 

all great controversies, has two sides, that wrongs and vio- 
‘ions of law, and crime, if you please, have been committed 
by both sides of the controversy. We must also make allow- 

e for the play of aroused passion which is inherent in human 
niture everywhere, and which, when usurping reason, makes 
ihe enlm and just consideration of right and of wrong prac- 

lly impossible until time shall have passed and sober re- 
flection shall have enabled men to think and act with calmness. 

Mr. President, as a typical instance of the attitude of some of 
smaller operators in connection with this subject, and as 

tiving some reasons for their announced determination, I may 
be pardoned for referring to a statement received not long ago 
from one of them, the Sunnyside Mining Co., of southern Colo- 
rado, I feel justified in vouching for it, because of my personal 
knowledge of and close acquaintance with those who compose 
the company. 

his company is a small concern; it has been reasonably 
prosperous, and has had trouble with no one anywhere. This 
is the statement which the company makes, through its officers, 
of its attitude as one of the coal producers of southern Colorado, 

’ the consequences which the strike has visited upon it, and 
reisons for the conclusions which it has reached regarding 
tration. 

This statement is signed by W. F. Oakes, the president of the 
ip2ny—a very upright and respected citizen of the city of 

Denver, and one who justly enjoys the confidence and respect 

f »ll who know him. He says: 
he property of the Sunnyside Coal Mining Co. is situated in Huer- 
» County, Colo., 124 miles northwest of Walsenburg. 

rhe land operated comprises 480 acres, with three veins of bitum- 
coal, 5, 63, and 74 feet in thickness, respectively. Capacity is 
' tons dafily. 
rhe owners are W. FP. Oakes, Ellen Terry Strong, and Milo W. Strong. 
company is not affillated with any outside interest. The executive 
| of the business is the president, W. F. Oakes, with general offices 
the Gas & Flectric Building. 
Sunnyside mines have worked for 10 years on the open-shop plan, 
nz no distinction between union and nonunion labor, and selecting 
1 best qualified to fill the various positions, 
Prior to the strike call on September 23, 1913, not a single complaint 
liad been made to the company by its employees, either collectively or 
lividually, as to wages, hours, company store, company doctor, un- 
nitary conditions, or unsafe conditions in or about the min 
n in 10 years killed. The few minor individual 
ays promptly considered and adjusted. 

The average wage in August, 1913, just prior to the strike, 

$4.124 per man per 8-hour day. 

On Saturday, September 20, 1913, every man was paid off, and the 
sident, W. F. Oakes, personally asked every man that stepped 
to the pay window if he had any grievance against the company, 
1 in every case the answer was “No.” ‘They simply responded to 

the strike call of the national organization for the “ general cause” 
hateyer that was the men did not seem to know). 

Early in November we reopened the mine with strictly nonunion 
r. under a strong protection of the Colorado National Guard, and 

\iinned throughout the entire winter and until April 18, when we 

it down temporarily for repairs. 

A day or so later came the reports of the Ludlow trouble, and the 
| to arms.” 

On Friday, April 24, 1914— 


That was just four days after the Ludlow occurrence, Mr. 
rr ident— 


three 
complaints were 


was 


..7 


| mob of 250 armed strikers swooped down upon only 16 people 

in our camp, and drove them into the hills. They continued tn 

lete possession until May 6, 1914, 
That is a period of 12 days. 


company store was completely wrecked (inside), the entire 
broken in, the entire stock of general merchandise stolen 
»,000), the post office robbed of everything—money, stamps, letters, 
parcel-post packages. ‘The company boarding house was pillaged, 
men's club rooms looted, and every building in the camp was en- 
and everything of value taken or destroyed, a total loss of 
000, 

{ have here photographs of the company store, both exterior 
in interior, and of the post office, taken some time ago, to- 
gether with photographs showing their condition after posses- 
sion was reobtained; showing, among other things, that 
piny’s safe had been dynamited, evidently for purposes 
pillage and robbery, which no provocation can justify. 
‘se photographs are subject to exemination by any Member 
the Senate who desires to look at them. 

\ir. Oakes continues: 

‘management of the Sunnyside mines prided themselves for years 

they had established such favorable conditions at their mines 

they were enabled to procure the very best element of labor in 


the tleld 


ot 
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our employees was wantonly disregarded. 
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Our company boarding house, with a capacity of 100 men, was con 
structed entirely with a view to comfort. Every room in the house 
was provided with a hot-water radiator, the floors were always kept 
clean; in front of each bed was a rug; each bed had two sheets 


two 

villoweases, one woollen blanket, two cotton comforters. The entire 
uilding was lighted with electric lights. 

In the dining room we served but one table, seating every man at 


once. We employed the best Jap cooks, and used only the very best 
materials for our table. 

In the basement of this cement building we had bath 
hot and cold running water into porcelain bowls, 
of in any mining camp in Colorado. 

In addition to this, we established a reading room and supplied all 
of the papers and periodicals free. We also established a library 
containing 250 books, and furnished the men with 


irrangements, 


Y n} ve) 
oOmerbing ubheara 


free stationery and 
envelopes. 
We also furnished a hot bath adjacent to the mine for those that 
desired it. 


Our schoolhouse is owned and maintained by the company, and was 
supplied with every modern appliance. 

Ve also established a miners’ club room, to combat the evil of the 
ordinary camp saloon. A great deal of money was spent in 
this a comfortable loafing place for the men, and the ho 
they could buy drinks were limited from 4.30 in the afternoon to 
10.30 at night. These goods were sold to the men at a low figure, 
with a view only of securing sufficient profit to maintain a manager 


making 


ir In which 






of the place. 


2 


This means that the company store here was not that typical 


company store of which so much complaint is very properly 
and very justly made, but one maintained for the convenience 
of the men, as well, perhaps, as for their economic benefit, 


since the extra charge in the way of profit upon goods sold was 
sufficient only to pay the expenses of its operation. 
I turn to the manuscript: 


During working hours of the mine these clubrooms remain 


e 1ed closed, 
also on Sundays. 


The miners’ clubrooms were completely wrecked and all stock stolen, 
pictures taken from the walls, phonograph records, 
cloth on the billiard table ruined, the cues and balls stolen, the barber 
shop equipment badly damaged. 

In the reading room magazines and books were mutilated, thrown 
outside, and every condition that had been created for the comfort of 


chess boards, the 


Our experiments along these lines, after studying the socialogical con- 
ditions of miners for 23 years, proved beyond any question of doubt 
that our theories in regard to improving the social conditions and up 
lifting the social plane were mere vagaries. 

Of course, it is understood that I do not assent to all the 
conclusions of this gentleman. That is one which, in my judg- 
ment, is erroneous. Humanity and the kindly consideration of 
the welfare of others never can be wasted or unavailing or all 
history is a delusion: 

Our most earnest efforts were simply rewarded by our final destru 
tion, and at the hands of those whom we endeavored to benetit. 

The only apparently uranswerable obstacle to a settlement with the 
striking miners is the recognition of the union, as almost every ot! 
material difference between the operator 
the existing law. 

There is no law compelling the operator to recognize the union nor 
permit the employees to exact that recognition. The statute does pro 
vide, however, for the right of the employee to join a union, if he so 
desires, without coercion or interference. We do not deny the right of 
our men to organize, so long as they do not interfere with our preroga- 
tives to employ nonunion labor when we so desire it 

We will never agree to any contract that will oblige us to discharge 
the nonunion men now in our employ. 

Mr. President, there is an infinite difference between such 
company and one with the kistory of a larger concern in th 
strike district, which, prior to its present organization, at least 
was the dictator of the political and economic affairs of the two 
counties where it has operated. I am satisfied that to a very 
large degree the misfortunes of this small company, in their 
ultimate sociological causes, can be traced back to the larger 
concern to which I have just referred. 

I do not propose, however, at this time to do mere than pre 
ent to the Senate the statement of Mr. Oakes, which I think 
is fairly typical of some of the operating companies. If we 
could for the time being put ourselves in their places, we can, 
I think, appreciate the reason for their announced attitude 
to arbitration in the series of resolutions to 
referred. 

Nevertheless, as time passes and as the gravity of the situs 
tion becomes more obvious, as the requirements and the rights 
of the noncombatants are considered, together with the ever- 
lasting and eternal proposition that law and order must at all 
hazards be maintained in every well-organized society, and must 
be in operation at all times, and that every individual sacrifice 
essential to the preservation of Jaw and order and to the estab- 
lishment of justice in the truest sense of the term requires that 
private considerations shall yield to public ones, I am led to hope 
that this resolution, if it is reported favorably and adopted, will 
result well for the State which I in part here represent, and 
that contending bodies of men may, through its agency, reach 
a level of common understanding, and that duty and not seifish- 
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| ness may constitute the mainspring of their action. 


RT ETT: RR ae ema, 


aw 
> aa 


ea 


ee 


ey 


gl 


z 





10288 


While I am on my feet I wish to refer for a moment to an- 
other subject. I refer to the Colorado State National Guard, or, 
as it is called, the State militia. 

The National Guard of the State of Colorado constitutes the 
only force which, in times of stress and of emergency, is sub- 
ject to call fer the maintenance of the established order of 
things and for the ultimate protection of life and property. 
The National Guard of every State is an absolute political 
necessity; and exch State should maintain its militia in such 
wise that it shell at all times be absolutely independent of any 
influence militating against the impartial discharge by the ex- 
ecutive of the duties of his office. That means, of course, that 
a military fund at all times available, and belonging to the 
people, should be in existence, to the end that it may be utilized 
when the exigency requiring it arises. 

The State of Colorado, although as rich in material resources 
as any State in the Union, more wealthy than any other in its 
mgnificent measures of coal, underlying, as they do, one-third, 
if not more than one-third, of the entire State, and populated 
by as intelligent, patriotic, and law-abiding a class of American 
citizens as can be found anywhere, is, from the standpoint of 
State revenue, one of the poor Commonwealths of the Union. 
It has sought to meet, and I think has met and solved, some of 
the insistent problems of the day, the recognition and enforce- 
ment of which always increases the expense of public adminis- 
tration. Our revenues have not increased in proportion as the 
necessities for their use have multiplied, and multiplied legiti- 
mitely and necessarily. It has had no military fund. As a 
result, the mobilization of troops hus necessitated the use of the 
State credit, to the end that the expense of equipment might 
be met promptly; and this, unfortunately, has created obliga- 
tions that should not be imposed upon an executive at any time. 

The militia of the State of Colorado, like that of every other 
State in the Union. is made up largely of whut may be called 
the average man—the small business man, the clerk, the profes- 
sional man of limited means, the general run of the youth of 
the land; and the same may he said of the officers. These, in 
general, are good citizens, educated. moral, and substantial. I 
2m not prepared to admit, nor have I at any time, nor will I 
until the proof is absolutely irrefragable, that the National 
Guard of the State of Colorado as an institution so composed 
is lawless, cruel, or rapacious. That a considerable number of 
employees of the mine operators were incorporated into this 
guard is one of the established facts of the recent controversy, 
and I can well understand, as I do not hesitate to condemn, the 
consequences which such a method of recruiting must inevitably 
produce. That never should have been done. It is as inexcusable 
as would have been the recruiting of the guard from the other 
side. No emergency, in my mind, however great, unless it should 
be one involving the State and everything in it in political and 
social disaster and which could be averted in no other manner 
eould justify that situation. Even then the enlistments should 
be mutual. What these men so recruited have done necessarily 
reflects upon the morale of the entire guard. That, of course, 
is unavoidable, and it is because of these conditions that the 
State militia as a body bas been anathemutized. 

I do not condone, and I trust I never will condone or defend, 
the perversion of the military power of a State to an alliance, 
whether by way of recruiting or otherwise, with either side 
to an existing economic struggle. That is as foreign to the 
power of the commander as the denial to a man of the right 
either to join a labor organization or not as he may see fit or to 
work, if he can obtain work, anywhere for his subsistence. 

{ make these remarks. Mr. President, preliminary to the re- 
minder that on the 20th day of last May the House inserted 
in the Recorp, by order of that date, the proceedings of a meet- 
ing at which the Colorado strike was discussed, and which was 
held in the city of Washington, I think, on the preceding Sab- 
bath. That incident attracted a good deal of attention. and a 
general report of it was published throughout the country. 

I think, Mr. President, without reference to that particnlar 
matter. the incorporation of correspondence and of the various 
occurrences of the day in the Recorp is reaching an extreme, 
and ene which, unless some limitation be placed upon it, may 
muke the Recorp a vehicle of almost everything that comes to 
the knowledge of Senators and Representatives rather than 
what it is designed to be—a record of the current happenings of 
the two bodies. But inasmuch as great circulation has been 
given through the columms of the Recorp to that meeting and to 
the statements there made, I think it is no more than right and 
just, in the interests of fair play, that the Recorp should also 
contain this statement to the governor of Colorado, entitled 
“The Military Occupation of the Coal Strike Zone of Colorado 
by the Colorado National Guard, 1913-14.” This, I understand. 
is an official document, being a report to the governor by his 
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direction. In connection with what I have said I ask unanimous 
consent to print it in the Recorp. ; 

The VICE PRESIDENT. Without objection, it will be in- 
serted in the Recorp. 

Mr. THOMAS. I will modify my request for printing in the 
Recorp by limiting the request to the first half. or the first 66 
pages of the document. The others contain orders and reports 
with which I will net burden the Recorp. 

The matter referred to is as follows: 


THE MILITARY OCCUPATION OF THE COAL STRIKE ZONE OF COLORADO ry 
THE COLORADO NATIONAL GUARD 1918-14, 


[Report of the commanding general to the governor for the use of the 
congressional committee. Exhibiting an account of the military occu. 
sie to the time of the first withdrawal of the troops in April, 

FOREWORD. 

am directed to prefix to the report that follows a word of expia- 
nation. 

A committee of the Flouse of Representatives in the Sixty-third Con- 
gress investigated strike conditions in Colorado. They were not inves- 
tigating the National Guard, but a mass of testimony was presenied to 
the committee supporting a very bitter attack upon the State troops. 
To this attack and this testimony the National Guard paid little or no 
attention. At the conclusion of the committee's sittings tn Colorado, his 
excellency, the governor and commander ip chief, directed the command. 
ing general to review the testimony presented to the congressional com- 
mittee and to investigate and report the truth of all the charges and 
accusations made against the military arm of the State The following 
report is the result of that order. It was prepared by the commanding 
general after careful investigation, and transmitted to the cougres- 
sional committee by the governor for the purpose of aiding that body to 
arrive at a true and just estimate of the military situation. The roy- 
ernor’s letter of transmittal accompanying the repert to Washingion 
precedes the report itself. 

Inasmuch as this report exhibits a fairly detailed history of the 
military occupation almost to the time of the first withdrawal! of the 
troops, and contains matter that can not fail of interest to all the 
people, It was directed to be printed in the present form for general 
public distribution. 

Epwarp J. Boucnron, 
Major and Judge Advocate of the Military District of Colorado. 


THE GOVERNOR'S LETTER TO THE CHAIRMAN OF TH®S HOUSE COMMITYER 
ON MINES AND MINING OF THE SIXTY-THIRD CONGRESS. 
APRIL 6, 1914. 
Hon. M. D. Fosrnr, 
Chairman Mines and Mining Committee, Washington, D. C. 


Dear Mr. Foster: By my direction Gen. John Chase, commanding the 
Nationa! Guard in the strike zone, has prepared a statement of the 
operations of the guard, and I herewith tnclose it. pursuant to conver- 
sation I had with you at the time of your departure for Washington. | 
have looked over this statement and believe it to be a very fair and 
reliable presentation of the facts. 1 sincerely hope it will be of value 
to your committee in arriving at a true understanding of the situation 
in Colorado. 

With best persona! regards, I am, 

Sincerely, yours, E. M. AMMONS. 


REPORT OF THE COMMANDING GENERAL TO THE GoveRNor FoR THE Ust 
OF THE CONGRESSIONAL COMMITTEE. 
To the Hon. Ettas M. AmMMoNsS, 
Governor of the State ef Colorado. 


Your Exce.tency: The Committee on Mines and Mining of the 
House of Representatives in the Sixty-third Congress. baving been 
authorized to inquire of certain matters connected with the present 
strike in the coal fields of Colorado, and having in their investigations 
touched upon certain matters connected with the military occupation 
and the conduct of the Colorado National Guard, your excellency 
directed me to submit for the use of the committee a brief report of 
the peace conditions, military operations, conduct of the troops, and 
such information in my possession as might aid or tnterest the com- 
mittee in the accomplishment of its errand under the House resolution. 

Accordingly, and in obedience to your excellency’s directions. | have 
made careful and, in most instances, personal investigation along the 
lines suggested, have accumulated and arranged the great mass of 
information that has come to me as commander of the State troops 
in the field, and beg leave to submit the following report. : 

For convenience of treatment, the report is divided into the fol- 
lowing parts: , 

1. The general peace conditions existing in the disturbed region 
upon the calling out of the State troops. os 

2. A very brief outline of the principal incidents of the military 
occupation. 

8. A succinet statement of certain military policies with respect to 
some matters inquired of or brought to the attention of the congres 
sional committee. : 

4. A report upon some specific inctdents In the conduct of the 
military brought to the attention of the congressional committee. 

An appendix is added to the report, in which are collated and 
copied certain orders, reports. and other documents referred to herein. 


I.—Gerernat CONDITIONS aT THE OUTSET. 


In 1910 a strike was declared in Boulder County, Colo, This strike 
is still in existence. Deeds of violence have been committed by both 
sides to the controversy almost from the date of the strike to the eA 
ent time. The operators in Boulder County repeatedly called upon ” 
then governor of the State. Hon. Joun F. Smarrern, for protection 0 
their lives and property. Controversial correspondence was earried 
between the governor, the sheriff of the county, and the mayors of ee 
villages involved. with the strike leaders and with the operators in — 
county. At times the peace officers.seemed able to control the veok mt 
individuals on both sides of the controversy, and at other times wee me 
wholly unable to do so. An utter contempt for legal Sere is _ 
ordinary peace measures bas for four years been exhibited in th ao 
tion of the State. At one time a district judge incarcerated for a pe a 
of several months 16 strike leaders whom he adjudged to be In pal 
tempt ef his court for Jagrantly and defiantly violating an ys 
against picketing. This judgment was made the occasion of a dem 
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stration by the strikers In parading around the courthouse In great 
force, aS an intimidation to the civil authority; and the doctrine was 
neuleated that allegiance should be paid to the union rather than to 

State or country. 

‘ause of the failure to effect a settlement between the parties to 
controversy in the northern coal fields, a strike in the southern 
ne was precipitated in August, 1913. On account of threatened vio- 

to the properties of the operators and the lives of the workmen 

ut the mines, the sheriffs of Huerfano and Las Animas Counties, be- 
ppealed to by the owners of the mines, placed on duty a large 

of deputy sheriffs. The strike leaders selected strategic points 

r the establishment of the tent colonies which were made necessary 
by the departure of strikers from their homes on the mine premises. 
Nearly every one of these tent colonies was so placed that it commanded 
neress and egress to and from the mines located in the canyon near 
rhe location of the colonies was not an aecident, and, in view of 
tatute regarding picketing, it would seem that it was a deliberate 
ttempt, on the part of those responsible for the placing of the camps, 
wring about a thorough system of picketing without apparently vio- 
ng the law. The canvas for the tents had hardly been raised be- 
fore deeds of violence were reported from the vicinity of nearly every 
0 of the colonies. Additional mine guards were placed about the 
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onies to work. There is no question but that there were instances 


where the mine guards unnecessarily provoked the residents of the tent | 
These latter, in turn, seemed honestly to believe that they and | 


nies, 


} 
t 


families were in danger from the mine guards. They, therefore. 
d themselves for protection. As instances of violence increased, 
opposing parties to the controversy became violently aroused. For 
{ ast 10 days prior to the calling out of the National Guard a con- 
diticn of absolute terror prevailed in the mining camps and in the tent 
mies. At least four pitched battles occurred, and at least nine 
men were known to have been murdered and a large number wounded, 
! civil authorities seemed, and, indeed, represented to your excel- 
lency, that they were wholly unable to do anything for the preservation 
of peace. A large number of battles had taken place throughout the 
counties. Anarchy reigned supreme. No attention was paid to 
the courts or the civil peace officers whatever. People were arrested 
nd detained in the tent colonies, and the sheriff, armed with civil 
process, was frankly informed that he would not be permitted to serve 
i With all the deputies at his command, the sheriff was unable to dis- 
charge his usual duties without battle. This awful state of affairs was 
represented to your excellency by all of the civil authorities charged 
with the preservation of the peace. The sheriffs of both counties, the 
of the district court, mayors, aldermen, county officers, and 
ous citizens—sympathizers with each side of the industrial con- 
implored your excellency to use the power of the State to end the 
defiance of the constitution and laws. 
\ccordingly, your excellency directed me by executive order to 
the national guard and to enforce the constitution and laws, 
cling either in conjunction with or independently of the civil author!- 
. doing all such things as in my judgment seemed necessary to con- 
serve the peace and vindicate the dignity of the State. I proceeded 
with the national guard to Huerfano and Las Animas Counties on the 
2sth of October, 1913. I found the conditions even worse than had 
en deseribed to your excellency. I found two bodies of men in large 
numbers, fully armed, with the intensest hatred of each other in their 
arts, ready to fly at each other's throats. The thirst for blood was 
unmistakably evident,. as were the signs of an habitual and long- 
continued disregard and contempt for all civil government. The min- 
ing camps and tent colonies, though very numerous, were detached and 
widely separated over two large counties, the district presenting a front 
of about 100 miles. The military problem entrusted to me was inter- 
With the all too meager force at my command, I was able, 


esting, 
without bloodshed, to occupy this eres reestablish the constitu- 
ems that developed day by 


col 


ize 
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tion, and enforce a sullen peace. The prob > 
day have been difficult and often delicate, and when the time came 
that there was added to our other difficulties the burden of deliberate 
deceit and misrepresentation, widely promulgated through the press 
bureau of the unions, our cup of tribulation nearly overflowed. In 
the discharge of our duties to the State as citizens, this volunteer force 
has had to go on silently in the accomplishment of the patriotic er- 
rand entrusted to it, under abuse and frequent scurrilous attacks, with- 
out a press bureau for the dissemination of the truth, often being 
placed in false light and false position before the public. But at the 
end of all the mission has been accomplished, and the State may well 
feel proud of its national guard, whose members, uncomplainingly and 
at the cost of great personal sacrifice, have served the State so well 
1 its hour of need. 


II.—HIstTory OF OPERATIONS, 


Under this head no attempt is made to detail the daily occurrences 
and the daily and even hourly developments in the peace problem. 
Only a bare outline of the principal events can be undertaken. 

liaving moved the troops into the field and finding the situation in 

disturbed counties as I have indicated above, my first effort was so 
to distribute the relatively meager forces at my command as to protect 
the entire line of 100 miles front. Bearing in mind that my sole and 
0 object was to carry out the orders of your excellency and enforce 
peace and the observance of the constitution and laws of the State of 
( 
t 


{ 


lorade, without reference to any incidental effect upon either side of 
industrial conflict, my only desire was to accomplish my mission 
ut bloodshed or the clash of arms, if possible. With two regiments 
Infantry—not, however, fully recruited—three troops of Cavalry, 
detachment of the Field Artillery, the Hospital Corps, and Signal 


we arrived in the disturbed region on the morning of the 29th 
of October, 1913. 
| established one base camp upon the outskirts of the city of Trini- 
in Las Animas County, and another base camp at Walsenburg, in 
l riano County. 


SOUTH WESTPRN MINE AND POST-OFFICE ARSON. 


_ While these necessary routine operations were progressing, and dur- 
ing the night of the 29th of October, our first day in the fleld, a con- 
cy was formed among certain strikers at Aguilar, which resulted 
band of men going to the near-by Southwestern mine, pouriffg oll 
the tipple and mine buildings, setting fire thereto, and destroy- 
that property. and, incidentally, the adjacent United States post 
. With the mail contained therein. For a long time thereafter it 
impossible to discover the perpetrators of this arson, but months 
, through the efforts of the judge advocate’s office and the military 
inission, the offenders were apprehended and turned over to the 
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properties to secure the safety of such workmen as were passing the | 
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United States marshal, upon the request of the Department of 
of the United States. 
DISARMAMENT. 
On the 3ist day of October, the third day of the 


occupation, when the 
establishment of the military camps was well under way, I undertook, 
pursuant to your excellency’s express directions, to disarm both sides 
of the conflict that I found raging upon my arrival. Realizing that in 
the event of the concealment of their weapons I would have great 
difficulty in disarming the combatants, I consulted the strike leaders, 
including John R. Lawson, and obtained from them, and especially from 


him, an assurance that if I first disarmed the mine guards 
through the Baldwin-Felts Detective Agency to guard the 
properties, the strikers would then cheerfully surrender t 
their possession. It must be remembered that upon our first coming 
into the field the National Guard had, at least, the ostensible welcome 
and apparent cordial cooperation of the striking miners. Relying upon 
the assurances given me by Mr. Lawson and the other strike leaders, 
I nroceeded to disarm the mine guards upon the various properties, 
against whom the most bitter feeling of the strikers prevailed In the 
disarmament of “eee — guards I had no difficulty whatever. They 

»y their 


employed 
operators’ 
he arms in 


employers, the operating companies, and 
promptly turned over the high-power rifles with which they had been 
supplied. This disarmament I carried on with respect to the mine 


guards and employees of the operating companies in every camp through 
out the entire strike zone and speedily finished the complete disarma- 
ment of that side of the industrial conflict. 

It was arranged, upon the completion of the disarmament of the oper- 
ators, that the military receive the arms of the strikers; and 
ingly, upon the 1st of November, 1913, by an agreement between myself 
and the strike leaders, a parade of the troops to the tent colony at 
Ludlow, by far the largest of the strikers’ colonies, was arranged 
From all appearances the very best feeling prevailed between the troops 
and the strikers. I paraded detachments of the troops of various arms 
within Las Animas County, at the Ludlow tent colony, upon the sug 
gestion and invitation of the strike leaders, including Mr. Cotedion My 
object was not only to receive the arms of the strikers, as promised, but 
to occupy peaceably and with good feeling the strategic points in the 
canyons about Ludlow, which the presence of so large a body of armed 
men might have made difficult of accomplishment without 
had my entrance been disputed. 

The parade of the troops at the Ludlow tent colony was memorable. 
The road for a half mile or more between the point of detraining and 
the entrance to the colony was lined on either side by men, women, 
and children. Many of the men were in the strange costume of the 
Greek, Montenegrin, Servian, and Bulgarian armies, for the colony 
numbered among its inhabitants many returned veterans of the Balkan 


accord- 


bloodshed 


wars. The little children were dressed in white, as for a Sunday-school 
picnic. All carried small American flags and sang continually the 
Jnion songs. Through this line of men, women, and children the 


troops paraded—Infantry, Cavalry, and Field Artillery. Flags were 
waved in welcome and an improvised band of the strikers heralded our 
approach. 

Ve passed by Ludlow, occupied the Berwind and Hastings Canyons, 
and then returned to the colony to receive the surrender of the hua- 
dreds of high-power rifles I knew the strikers to be possessed of. At 
this point occurred the first instance of bad faith on the part of the 
striking people. Expecting to recelve hundreds, if not thousands, of 
arms, there were delivered into my possession some 20 or 30 weapons, 
many of them of obsolete pattern, the strikers topping off the humor of 
the situation by including in the delivery of arms a child’s toy pop 
gun. Since that time the recovery of the strikers’ arms has been at 
tended with the greatest difficulty; it has been a game of hide and 
seek; and, while I have been able to recover, a few at a time, a large 
number of high-power weapons belonging to the union from various 
——e places, I will state that there are hundreds of guns still con- 
ceal and waiting occasion for use. 


CORONADO RIOT. 


In the meantime I had upon my hands a large number of the mine 
guards, whom I had disarmed, and who being defenseless in the pres- 
ence of enemies thirsting for their blood, had to receive protection. 
These mine guards I undertook to ship out of the strike zone. For 
that purpose I assembled a number of them in Trinidad. On the evening 
of the Sist of October I had in the Coronado Hotel at Trinidad a 
number of mine guards who had been disarmed, and were awaiting a 
train to take them out of the country. Notwithstanding the repres: 
tions made to me concerning the disarmament of the detested mine 
guards, and when I had rendered them helpless by disarming them, 
all of which was known to the striking miners, a great crowd gathered 





nia 


around the Coronado Hotel, in which these disarmed men were con 
tained, for the avowed purpose of reeking condign vengeance upon 
their enemies, thus, as they supposed, delivered into their hands. Some 


five or six hundred men assembled around the Coronado Hotel with the 
express design of killing the disarmed and defenseless guards within 
This is what is known as the Coronado Hotel riot. Notwithstanding 
all of the fair promises of Mr. Lawson and other strike leaders that 
induced me to disarm the mine guards first, they then rather gleefully 
assured me that they could not control their people, and that the feeling 
among the strikers, thirsting for the blood of the mine guards, was suc] 











as could not be stayed by any influence of the leaders. I found it 
necessary upon this occasion to assemble infantry and cavalry in the 
streets of Trinidad and to disperse the mob, thus bent upon wholesale 
murder, and to protect the disarmed mine guards until they could 
take the train out of the district. Fortunately I was ab! quell this 
riot and prevent large loss of life without bloodsbed or other serious 
consequences than a few arrests. 

From this time forward, from the breach of faith concerning the 
disarmament until this day, the history of the strike leaders has been 
a record of bad faith, subterfuge, misrepresentation, and chicanery 
with the military forces of the State, who entered the ficld taking no 
sides, having no interest in the industrial conflict upon 
preserving the peace and guaranteeing the const y these 
methods the striking miners have come to look upon t) ial Guard 
as a foe, in league with their antagonist, and the guard |} come to 
know that no faith can be placed and no honesty or integrity of pur 
x0se can be found in the strikers’ camps as conducted by r present 
leaders. And I say this having no interest whatsoever the ind: 
trial conflict still raging. 

SHOOTING AT FORBES, 

On the 5th of November the camp at Forbes was fired upon by the 
striking miners, and I found it necessary to send a company of tn- 
fantry to that camp, which has received military protection ever since, 
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ARMIJO MURDER. 


On the 8th of November one Pedro Armijo was murdered near the 
tent colony of Aguilar. Armijo was a nenunion workman, who upon 
that day was visiting relatives in Aguilar. This town, one of 
largest in the drstrict. was inhabited almost exclusively by union 
people. It has been the center and hotbed of disorder during the entire 
campaign. A committee of the Aguilar local union was sent to Armijo 
to urge him to join the union. This committee, comprising the presi- 
dent and treasurer of the union and one other, frankly told Armijo 
that it was highly dangerous for him to stay in Aguilar unless he 
took a union card. Armijo. however, was mot to be intimidated, and 
fat'y refused to join. While the committee wus inside the house threat- 
erning Armijo a large crowd of men assembled in the street. The 
town marshal. a very radical union sympathizer, was then sent by 
the union committee to depert Armijo from the town. The marshal 
took him out of his relatives’ bouse and, followed by the crowd. escorted 
him through the streets of Aguilar in the direction of the tent colony 
on the outskirts of the town. Before reaching the colony the marshal 
turned Armijo loose and sent bim upon bis way toward the camp 
of his enemies. The unfortunate man was thrust into the jaws of 
death. Passing along by the tent colony, and about an eighth of a 
mile from where the marshal left him. be was murdered in his tracks 
by a gunshot. Instantly beth the crowd from town and the inhabitants 
of the tent colony surrounded the body. That the killing was planned 
nd advertised there can be no doubt. The tent-colony people and the 
i men from the town were upon the ground to see the fun. If the 
murder had been deliberately planned by the town marshal and the 
union committee. they could not have acted with greater care to insure 
its suecess. Upon the examination of these men before the military com- 
mission they were most reluctant and unreliable witnesses as to the 
occurrences of that morning. giving a decided impression that they knew 
much more than they were willing to teil. 

SMITH ASSAULT. 


On the same day, November 8, Herbert Smith, a mine clerk at the 
McLaughlin mine near Trinidad, was overtaken upon his road home 
by three or four striking miners, and very brutally and severely beaten, 
s0 that at one time there was a question of his recovery. No reason 
for the assualt existed other than that Smith was at work, and was 
considered a scab. The guilty parties were apprehended, and, upon 
recommendation of the military commission, detained fer a while and 
then turned over to the civil authorities. 

LA VEPA KILLING. 


Also on November 8 occurred what has since been known as the 
La Veta killing, when three mine guards and the driver of their car 
were shot and killed without warning. 

One John Flockhart, the local representative of the Thnited Mine 
Workers at La Veta in Suerfano County, learning that William Gam- 
bling, a mine guard, was coming to La Veta to have dental work done, 
with the assistance of Charles Richards and Peter Rich, assembled a 
number of the strikers. supplied them with guns and ammunition from 
his private residence, intercepted Gambling by forcibly taking him from 
® hack, and then conducted him to Miners’ Union Wall, where they 
undertook to make him join the union. Gambling was, however, per- 
mitted to telephone to the other mine guards on duty in the vicinity, 
who at once came to his rescue in an automobile. The armed party, 
under the leadership of Charles Richards. a professed expert shot, 
proceeded to the outskirts of the village and took up their position 
behind an embankment a few hundred yards from the county road, 
along which the mine guards must pass. 

The guards passed into the village without molestation, took Gam- 
bling into their car, and quietly drove away within five minutes after 
their arrival. The party on returning from La Veta was composed 
of three mine guards, Gambling, and the chauffeur. When arrived at 
a turn in the road. about a half mile from La Veta, in full view of 
the detachment of strikers stationed behind the crown of the adjacent 
hill. a fusillade of shots was rained upon them. The guards tried to 
return the fire. but could see nothing of their assailants. Of those in 
the automobile four were shot and killed. Gambling, though wounded, 
was the only one of the party to escape the slaughter. 

at once sent a detachment to this locality to care for the dead and 
apprehend the murderers As a result, Charles Richards, Charles 
Shepherd. Peter Rich, Sam St. John, and Jose Chavez were arrested 
Upon examination they acknowledged the shooting. These men are now 
held for trial on the charge of murder. Flockhart disappeared im- 
mediately after the killing, being given the necessary funds for trans- 
portation by the union at Walsenburg, and is still a fugitive from 
justice. It may be well to remark that a large number of the in- 
habitants of La Veta were apprised of the coming killing and witnessed 
it from points of advantage, their advarce information emanating from 
Flockhart and other leaders. 


PIPDMONT DYNAMITING. 


On the 18th of November the house of one Domentk Peffello at 
Piedmont was destroyed by dynamite. Peffello had been ap active union 
man, but had deserted the ranks of the strikers and returned to work. 

BELCHER ASSASSINATION. 

Two days later, on the evening of November 20, occurred the as- 
sassination of George Belcher in the streets of Trinidad. Belcher had 
been one of the leaders or foremen of the mine guards employed by 
the operators throuch the Baldwin-Felts Detective Agency. I bave 
already described the feeling that existed on the part of the strikers 
toward these mine guards. This feeling was concentrated and cen- 
tered in a deep hatred of their leader, Belcher. tumors were afloat 
for many days before bis murder that he and Belk, another mine- 
guard leader, were shortly to be assassinated. About half-past 7 in 
the evening, which in Trinidad ts the busiest and most crowded hour 
of the day. on the main corner of the city, at the intersection of Main 
and Commercial Streets, beneath an arc licht that hangs in the middle 
of the street, and in the presence of perhaps a hundred onlookers, 
Belcher was shot from bebind as he was walking across the street, by 
a Tyrolean Ttalian named Louis Zancanelll. 

Belcher fell itmstantly. His blood flooded the pavement 
brains protruded from the bullet wound through his head. He expired 
almost at once. It happened that I myself and the judge advocate 
were present in the Immediate vicinity at the time of this occurrence 
and saw Belcher before he died. Zancanelli was taken on the spot, and 
within five minutes of the occurrence was interviewed by myself and 
the judge advocate at the city jail. For five days he sullenly denied 
any knowledge of the murder, at the end of which time he voluntarily 
sent for me, with the announcement that he had a confession to make. 
His confession was astounding, and was gratuitously offered, not as a 
result of any third-degree methods of examination or any promise of 


idle 


and his 


CONGRESSIONAL RECORD—SENATE. 


JUNE 12, 


clemency. He was a payehslanicn! study, and he was treated with great 
kindness, for it was believed that only by such means could he be in- 
duced to tell what he knew. The result proved that to be the case, 
He stated to me and to the judge advocate, and later to the military 
commission, that he had been hired to kill Belcher and Belk by one 
Anthony B. McGary and one Sam Carter. These two men were, and 
perhaps are yet. international organizers of the United Mine Workers 
of America. Zancanelli's story preceeded as follows: That MecGar 
and Carter had made several trips to Ludlow, where Zancunelli lived, 
to offer him this employment. They offered the job likewise to one 
Mario Zeni, his tent mate. Zancanelli at first declined, but Zeni ac- 
cepted and came to Trinidad to do the deed, A week afterwards Z:n- 
canelli came likewtse, and was told by Zeni that he had not had an 
opportunity to accomplish the murder. MeGary and Carter met Zan- 
canelli in Trinidad and played upon his feelings and pride, telling him 
that Zeni was no good, bel no courage, but that he, Zancanelli, could 
do the job if be would. Thereupon Zancanelli undertook it. MeGary 
and Carter told him that he would probably be arrested, but that the 
union was so strong and powerful that it would get him out of jail at 
once and protect him from the consequences. They told him also that 
if be succeeded the unien would take care of him the rest of his life, 
so that he would net have to work They promised bim $1,000; that 
is to say, $500 for each murder. The four of them—Carter, MecGury, 
Zancanelli. and Zeni—went from union headquarters across the street 
to a saloon, and there McGary cashed a check for $50. receiving the 
money in gold, and paid $25 each to Zancanelli and Zeni upon account— 
two $10 gold pleces and a $5 piece to euch. Zancaneili then had 
Beicher pointed out to bim, and followed bim around and lay in wait 
for him. On the evening of the second day thereafter his opportunity 
came, and he stole up behind his victim and shot him with a revolver 
that MeGary bad furnished him for the purpose. This revolver had 
certain peculiarities by which it was identified readily by its owner. 
It had belonged to ene Barulich, a chauffeur employed by the union to 
drive Its ear. Barulich stated that be carried the gun in his automo- 
bile when driving MeGary and Carter around from camp to camp, and 
thut it had disappeared a short time before, and that he supposed 
either McGiary or Carter had taken it. 

Upon_this eonfession of Zancanelli’s, effort was immediately made to 
arrest MecGary and Carter, and it was then discovered that they bad 
fled the State the day after the murder. This same Barutich stated 
that be was directed by MeGary and Carter to take them in the car to 
the first railroad station east of Trinidad; that upon arrival there 
MeGary and Carter had directed bim to proceed further eastward, and 
that upen arriving at each town in their progress he received similar 
orders to drive further, until they reached Lamar, a town on the § a 
Fe Railroad near the Kansus border. Upon arrival at Lamar an eas 
bound train was just pulling in. ‘This train was boarded by McUary 
and Carter, who directed Barulich to return to Trinidad. 

I personally offered a reward of $1,000 for the arrest and return of 
each of these two fugitives; but, notwithstanding the reward and all 
my efforts to discover them, their whereabouts are still unknown to any 
of the authorities. 

Possibly there is no significance tn the fact, but I have remarked 
that in the printed statement of the treasurer of the United Mine 
Workers, compiled at Indianapolis, In addition to the salary account 
paid MeGary, there appears an ftem “A. B. MeGary expense, $50.". 

Zancanelli stated that he made this eonfession because Mc(iary and 
Carter had not kept their word with him In getting bim out of jail, and 
he felt that they had deserted him, and that they should bear as much 
of the blame as he. [le was told, before he made the confession, that 
it would be used against him, and that he was under no compulsion 
to make it. He told his story circumstantially aad minutely to a great 
many persons, but without feeling of remorse or regret. Zeni stead- 
fastly denied all knowledge whatever. Later the grand jury indicted 
Zancanelli, Zeni, McGary, and Carter. Zancanelli was turned over to 
the civil authorities and is now held for murder. Zeni was turned over 
before the grand jury had indicted him, and the civil authoritie 
leased bim. Ile stayed around long enough to make a very ridicu 
affidavit, manifestly prompted by the strike leaders, concerning allezed 
eruelties to the military prisoners tn the city jail, and then departed 
for parts unknown—another instance of the many affidavit men who 
can not be feund after their affidavits have served their fotended pur- 
pose. Zenli, like McGary and Carter, is now a fugitive from justice. 
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ALEXANDER MURDER. 


On November 23 I discovered James Bicavuris in a hospital tn Denver. 
I arrested him and took him to Trinidad, where his case was submitted 
to the military commission. The occasion was as follows: . 

During one of the battles between the strikers and mine guards in 
the Hastings and Berwind Canyons, one Alexander, a mine guard, was 
deliberately shot by the strikers. It seems that the mine guards at 
Hastings were not acquainted with the mine guards in the adjacent 
canyon at PRerwind, and so they adopted the device of tying a handket- 
chief around their arms as a distinguishing mark, whereby they might 
recognize each other. Early one morning, before the troops arrived 'n 
the field, a group of mine guards from Nhactiagn. expecting an attack 
from the strikers at Ludiow, were reconnoitering upen the bill: 
jacent to their camp. They were expecting to be reinforced by the | 
guards from Berwind. In the dim ebt of breaking dawn the Hastings 
guards, of whom Alexander was one, encountered a tall man, wit & 
heavy shock of red hair, with a handkerchief tied upon his arm. is 
man calied to the party of guards, saying, “ We are the Berwind guares, 
come on.” By this ruse be led the Hastings men up the side of a , 
and, as they approached the crest, concealed strikers rose from 
cover a few feet away, and delivered a fusiliade of shots, killing 
ander. The man who had been used as a decoy was seen to app! 
and rob the body of Alexander after the latter was killed. [o_ 
doing of it, however, he was accidentally shot in the leg by a stray 
bullet from his own people. The wounded decoy disappeared, and when 
I found Bicuvaris in Denver, just recovered from a gunshot woul! * 
the leg, and maintained in the hospital at the expense of the Unite 
Mine Workers of America, 1 caused to be introduced into the hosp! - 
ward Alexander's companions, who Instantly picked him out of 20 | ar 
patients, and identified him positively ns the man who led Alexander = 
his death. This testimony being submitted to the military commission’, 
Bicuvaris was detained, and tater delivered to the civil authorities, “7 
whose custody he now is, awaiting trial for murder. It appeared a 
the testimony before the military commission that the United Biine 
Workers had officially taken care of Bicuvaris, concealing him —— Se 
authorities, conducting him to Denver, and paying his hospital ee 
during his recovery from his wound. Bicuvaris is a Greek, spec’ 
English but imperfeetly. 
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MILITARY COMMISSION, 


About this time I instituted the military commission, whose purpose, 
functions, and service I have explained elsewhere in this report. 
STRIKE BREAKERS, 


About December 1 your excellency modified your instructions concern- 








ing strike breakers, and directed me to see that the law was strictly 
enforced; where workmen were desirous of entering the State to secure 


work In the mines to give them necessary protection and see that they 
knew in advance the conditions of employment and that a_ strike 
isted. The first workmen arrived about the 17th of December. I 
WV very careful to ascertain whether they knew the conditions of their 
employment and the pendency of the strike, and in those instances where 
I was not satisfied that the law had been complied with in that respect 
the sirike breakers were held for investigation. In other cases they were 
given safe conduct and protection to the camps where they had con- 
tracted to labor. 

VACCINATION OF LUDLOW TENT COLONY, 


On the 29th of December I found it necessary to insist upon the 
vaccination of the inhabitants of the Ludlow tent colony. This task 
was accomplished by the medical corps of the National Guard, under 
the directions of the surgeon general of the State, Col. Lingenfelter. 
It was not performed without much dissent and protest on the part of 
the strikers in the colony, but the vaccination was successful and a 
plague of smallpox, which had started, was successfully stamped out. 

ROUTT COUNTY EXPEDITION. 
On the 5th of January your excellency directed me to send a company 
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of infantry to Routt County. Accordingly I sent Company G, First 
Infantry, Capt. Dorn commanding, together with the necessary staff 


and medical officers, The occasion for the occupation of Routt County 
was that the citizens at Oak Creek rose en masse and announced that 
the union leaders were a menace to society and would have to leave 
the county within 24 hours or the citizens, banded together for that 
purpose, would drive them out. The strikers themselves called upon 
your excellency for protection against the citizens of Routt County, and 
that protection was promptly afforded. 
MOTHER JONES, 
On the 11th of January Mary Jones, or Mary Harris, alias “ Mother 


Jones,"" appeared in Trinidad in defiance of your eT with the 
avowed and proclaimed purpose of stirring up trouble. have dis- 
cussed this woman elsewhere in this report. By your excellency’s 
direct 


ions T arrested Mother Jones, placed her in San Rafael Hospital, 
a church institution, giving her every comfort, but depriving her of being 
at large to carry out her incendiary purposes, 
MOTHER JONES RIOT. 


Ten days later there occurred a riot in the streets of Trinidad, known 
as the “Mother Jones riot.” By this time the military forces had 
been able to enferce a sullen and unwilling peace in the disturbed 
region, and the strikers had evinced a disposition to cause disturbance 
and disorder through their womenfolk. They adopted as a device the 
plan of hiding bebind their women’s skirts, believing, as was indeed 
the case, that it would be more embarrassing for the military to deal 
with women than with men. Accordingly a parade of women was 
arranged as a demonstration to protest against the incarceration of 
Mother Jones. The leaders in the movement consulted me, asking per- 
mission to carry out the parade, and promising that the line of march 
would be confined to the down-town streets of Trinidad, and particularly 
that no effort would be made to march upon the hospital where Mother 
Jones was detained and which is adjacent to the military camp, about 
a mile from the center of the city. With that understanding I freely 
gave permission for the parade to occur. The parade of women was 
had as planned, but it was noticeable that the men, while not in the 
parade, were present in the immediate vicinity and available to par- 
ticipate in any riot that might occur. Contrary to the promise given 
me by the leaders, the hundreds of women in the parade, together with 
the hundreds of men upon the sidewalk, started toward the hospital and 
the military camp with loud shouts of their intention to liberate 
Mother Jones by force. I found it necessary to break up the parade 
and clear the streets, which was done promptly and effectually. So soon 
as the disorder commenced the men, quite evidently waiting for that to 
transpire, joined the crowd and partlelpated in the m@lée. The strike 
leader, Diamond, who was then in charge of the union people of 
Trinidad, instead of using his efforts to dissuade his people from their 
unlawful intentions, I discovered to be calmly taking photographs, for 
use doubtless of the union press bureau and the congressional committee, 
I was compelled to make numerous arrests upon that oecasion of r- 
sons who were later released or turned over to the civil authorities, The 
fact that the parade itself consisted of women has been made the sub- 
Ject of much flamboyant and untruthful comment by the union leaders 
but the situation was a dangerous one, and I have to congratulate and 
commend the National Guard for the patience with which the crisis 
was handled. It was truly a miracle that no blood was shed, and the 
miracle is due alone to the self-restraint and patience of the National 
Guardsmen under the most provoking and trying circumstances. Sticks, 
Stones, and other missiles were freely thrown by men and women alike 


at the soldiers, but the latter disregarded the blows they received and 
bore themselves well and manfully, intent alone upon clearing the streets 
and dispersing the mob, 
WALSENBURG BOMB. 
On the 27th of January a crude bomb was thrown into the military 
camp at Walsenburg. It did not explode. 


Whence it came was a mys- 
tery, and no arrests could be made on this account. The Incident, 
how ver, shows to what lengths those opposed to the military will go 
and what precautions must necessarily be taken by the State’s troops 


in sheer self-preservation. Had the bomb exploded, it would have 
aitled a great portion of the soldiers about the headquarters of the 


up. 

HABEAS CORPUS. 
On the 29th of January four habeas corpus cases were tried before 
the district court of Las Animas County involving the right of the 
milit ry authorities to arrest and detain persons without accusations 
of specific offenses. After a lengthy argument between counsel for 
the United Mine Workers and the judge advocate the district judge 
Yindicated the right of the military to arrest and imprison, following 
in that respect the judicial determinations of the same ns by 
every State court in which the situation has arisen, and by the Su- 
Preme Court of the United States. 
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FREMONT COUNTY EXPEDITI( 


N 


On the Sist of January your excellency directed me to nd troops 
into Fremont County. the occasion being an attack by a ad strikers 
upon trains bearing strike breakers to the mines Pursuant to those 
directions, I sent Maj. Kennedy with a company of [Infantry and a 
detachment of Cavalry to Florence, diminishing by this and f} 
pedition to Routt County the all too meager force at my « 
wherewith to protect the citizens of WHuerfano and 1! 





Counties. 
By your excellency’s orders, about the middle of February the troops 





were withdrawn, first from Fremont County and then from Routt 
County, the necessity for their presence, in your excellency’s opinion, 
having passed. 
MOTHER JONES’S MAREAS CORPUS SUITS. 
Early in February counsel for the United Mine Workers made appll- 
cation to the Supreme Court of the State of Colorado an original 












writ of habeas corpus in the case of Mother Jones. This application 
was denied by the supreme court. 

On the 6th of Mareh the habeas corpus petition in the ca of 
Mother Jones, addressed to the district court of Las Animas County, 
was denied and Mother Jones remanded to my custody During the 
arguments in court upon all of the habeas corpus cases the court 
room was packed on each occasion with a heterogeneous audience, the 
major portion of which neither spoke nor understood the English lan- 
guage. The crowd was very unvsual and could not have been at- 
tracted by any desire to hear the proceedings which it could not 
understand. Without any doubt in the world the men—Greeks, 
Montenegrins, Italians, Servians, and other recent arrivals from the 
southern countries of Europe—were present for the one purpose of 
participating in any riot that might be started. On the last occa- 
sion—March 6—I1 discovered a conspiracy among certain Italians in 
the audience to kill myself, the judge advocate, who was presenting 
the argument, and the district judge, who had incurred the hatred 
of the strikers by his decisions. The conspiracy was not unusual, 
since I bave had military information of just such plots over and 
over again; but upon a showing of this particular conspiracy the 
actual production of Mother Jones in court was waived by counsel! for 
the United Mine Workers. On each of these occasions I found it 
necessary to surround the courthouse with soldiers. I have always 
been able to enforce order and prevent riot or disperse mobs, but with 
all the forces at my command I could not prevent secret assassination, 


and assassination was impending that day. 
FORBES MURDER. 

An episode has occurred since the visit of the congressional com- 
mittee which has been given_nation-wide publicity through the press 
bureau of the United Mine Workers of America. The incident is so 
typical of the falsehoods spread broadcast concerning the National 
Guard by the union leaders that I beg leave to acquaint your excellency 


and, through you, the congressional committee with the facts. A 
nonunion miner by the name of Neil Smith, working at Forbes, was 
murdered on the railroad tracks between Forbes and Suffield. The 
murder was particularly brutal. It was committed with large stones 
held in the hand, with which the victim was beaten to death. His 
skull was smashed in and his whole body so pounded and mutilated 
as to be almost beyond recognition. The blood-deluged stones and 


clubs used are in the possession of the coroner of Las Animas County. 
After being killed the victim's body was laid on the railroad track 
to be run over, as it was, by an approaching train. The traio passed 
over the body at 7.40 in the evening. At 6 o'clock the deceased was 
seen walking briskly toward Suflield at a point not a quarter of a 
mile from where he was discovered dead. In an hour and 40 minutes, 
if the union's theory is correct, he had walked less than a quarter of 
a mile. The stones and sticks covered with hair embedded in the 
dried blood found beside the railroad track conclusively negative any 
theory other than murder. ‘Three distinct sets of footprints led from 
the body where it lay on the railroad track across country by a 
devious route into the union tent colony at Forbes. The footprints 
were very distinct and were not lost once. It was known that by 
an incident of this kind the union people desired to strike terror into 
the hearts of those at work. There were two tent colonies at Forbes, 
known as the upper and the lower colony. In one are men, women, 
and children: in the other are men only. It was to the latter colony 
that the footprints of the murderers led. 

All of the tent colonies in the disturbed region are so established 
strategically as to guard the mouth of the canon and by their presence 


terrorize and intimidate nonunion workmen This was particularly 
true of the Forbes colony. It is so established that no workmen can 
leave the camp at Forbes without passing along or through it Upon 
discovering these facts I arrested all of the inhabitants of this lower 
colony, numbering some 16 men. I then directed the removal of the 
tents, and they were taken down. In my judgment it was a military 
necessity. The colony was known to harbor the murderers of Smith 
and was a menace and continuing intimidation. 

So soon as the tent colony was razed the strike leaders besieged 


your excellency with protests and sent to the President of the United 
States a message to the effect that I had destroyed the homes of the 


people and turned women and children—nay, infants in arms—out 
into a blinding blizzard, homeless and with unspeakable suffering. 
There was no biizzard: there were no women, children, or infants in 
the colony; and every inbabitant deprived of a home by the razing of 
the tents was furnished shelter In the jails of Trinidad. I have the 
statement of the president of the Forbes local union, made to the 
judge advocate, that there were no women or children in this colony 
and never had been since its inception. Accordingly, by your excel- 
lency’s direction, I telegraphed the true facts to the President of the 


United States, a copy of which message I attach bereto. In 


this ca 


it is interesting to note that the president of the local union, in an 
swer to a question of the judge advocate, stated that the Forbes local 






comprised some 53 members, mosly English speaking, being English 
men, Scotchmen, Irishmen, and Welshmen, and that of the number 
there were but three American citizens. The examination of the 
risoners revealed over and over again English-speaking men who had 
yeen in this country between 20 and 50 ye , yet had never attempted 
to become American citizens, but remained still subjects to the British 
Crown. These are the class of men who clamor most loudly about 
thelr constitutional rights. 
WILLIAMS’S ATTEMPTED ASSASSINATION. 
As I write this report another instance of outlawry has occurred. 


The other night the business men of Trinidad met and formulated a 
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joint telegram to 
pleading for the 
Trinidad assures. 
your excellen 

t! e das 
murderousty 
Liospital and, 


consciousness, 


vour excellency, indorsing your excellency’s policy and 
protection that continuance of the troops in 

One of the business men so joining it 
y and the military forces of the State was discovered 
before yesterday in a dying condition in his office, having been 
beaten and left for dead. He was taken to San Rafael 
from the latest reports received, has not yet recovered 


state 


IIT, POLICIES. 


USE HORSES, MULES, AND AUTOMOBILES. 
entering the field the National Guard owned only 14 
horses, a totally inadequate number for the quartermaster 
eral’s department, which is charged with 
with all manner of stores. Two hundred and seventy-nine 
horses were finally purchased for draft use and mounted troops. 
commanding genera] very gladly accepted the offer made by ranchmen 
und some of the operators to take over horses and mules, to be used 
without charge to the State. In this way 21 head of saddle horses were 
in use without expense other than their feed, being drawn from the 
ranches in the vicinity of the strike zone, and 15 head of mules were 
secured from the various coal mines of the district. 

In Hverfano and Las Animas Counties the troops were distributed 
over about 120 miles of territory, much of which was distant from rail- 
road transportation. It became necessary to provide transportation 
other than horses, in order that the commanding general and certain 
officers of his staff might pay frequent visits to the detached posts. At 
various times six different automobiles have been used, four of which 
were private cars and two said to have been owned by the operators. 
Some complai was urged by the strike leaders against the use of 
these cars, request was promptly made of Mr. Lawson that he also 
furnish one two cars for the use of the troops. This request he 
declined. 


GENERAL 
or 
head of 
gen- 
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draft 
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ENLISTMENT OF MINE GUARDS. 

The enlisted personnel of the National Guard of Colorado is largely 
made up of small property owners, clerks, professional men, and farm- 
ers. It has always been the custom, upon mobilization of the troops 
for protracted service, to relieve from duty those soldiers whose pres- 
ence at home is most greatly needed, enlisting in their places men who 
have served in the Regular Army, in the Marine Corps and Navy, and 
the National Guard of this and other States, great numbers of whom 
are usually available in the cities and towns of the State. Among the 
mine guards who were thrown out of employment by the presence of the 
troops in the field a few ex-soldiers were found whose discharge papers 
were of such a character that it seemed desirable to enlist them in the 
National Guard of Colorado. So far as it has been possible to ascer- 
tain, no Baldwin-Felts man ever offered himself for enlistment or be- 
came enrolled in the service. All men enlisted in the National Guard 
were given the pay of the rank in which they were serving as soldiers, 
and were subject to the same orders as other soldiers. A few of the 
men enlisted among the mine guards were paid for a time additional 
sums by the operators. This is a matter in which the commanding gen- 
eral has no interest, as it has been customary for business houses to 
continue the pay of employees who are serving the State under orders 
of the governor, 

DISARMAMENT. 


The governor, in his first letter of instruction, directed 
sons should be disarmed unless authorized to bear arms. 
with this order, weapons were taken from the peace officers of both 
counties, from the deputy sheriffs and mine guards found about the 
properties of the operators, from the tent colonies of the strikers, and 
from such homes and stores as were being used to the disturbance of 
law and order. In all, 1,872 guns and pistols have been gathered from 
the deputies and strikers, and about two tons of explosives. Directions 
were given, very soon after entering the strike zone, that the importa- 
tion of arms and ammunition should cease, and that no guns, ammuni- 
tion, or explosives should be sold without the permission of the com- 
manding general. Many of the guns which were in transit at the time 
of the mobilization of troops were returned to the factories and whole- 
sale dealers in the East. Where arms were voluntarily turned over to 
the soldiers a receipt, carrying a description of the gun, was given to 
the owner of the weapon. Where false statements have been made as 
to the presence of guns it has been customary to confiscate the weapons 
when found. The first weapons gathered in Huerfano County were 
taken from the sheriff and his deputies. 

STRIKE BREAKERS AND STRIKE NOTICES, 

In the governor's letter of instruction dated October 28, 
curred the following order: 

“To see that all persons desiring to return to work shall be per- 
mitted to do so, and to go and come when they will: without molesta- 
tion or interference of any kind whatsoever, and during the restoration 
of order or until further orders no strike breaker shall be shipped in. 

“With these purposes in view you should have the fullest cooperation 
of every good citizen.” 

Every operator in the strike zone was promptly notified of this ruling, 
and was directed that any plans under consideration for the introduc- 
tion of workmen from outside the State of Colorado should be with- 
drawn until such time as the governor lifted the prohibition for the 
introduction of workmen from without the State. One band of 12 Jap- 
anese was permitted to come in by a special permit of the governor, as 
they had previously worked in the strike zone and were fully cognizant 
of the fact that the strike was in progress. The governor directed by 
telephone that at any time when two or three former workmen desired 
to return to any of the mines they should be allowed to do it. The 
strike leaders repeatedly called the attention ‘of the commanding gen- 
eral to alleged efforts to violate the order concerning the introduction 
of workmen. Each case was investigated by an officer detailed for the 
purpose, and in only one instance—that of the introduction of Mexi- 
cans at Gray Creek—was there even an appearance of an effort to evade 
the order of the governor. 


ihat all per- 
In compliance 


1913, oc- 


Prior to the issuance of General Order No. 17, a copy of which is | 


attached, the operators were informed that they would not be permitted 
to import to their mines any workman who had not previously been 
interrogated by an officer of the National Guard as to his knowledge of 
the strike and conditions of employment in the State of Colorado. 
Each officer of the National Guard was furnished with copies of Gen- 
eral Order No. 17, and the order was printed in the local press. The 
first importation of workmen arrived from the East, passing through 
La Junta. In order to test the efficacy of the method adopted for in- 
terviewing workmen, Capt. Nickerson was sent to La Junta to meet the 
train bearing the workmen. Upon his recommendation that there was 
ample time after the arrival of workmen in the district to test their 
knowledge of the strike and labor conditions in Colorado, no other 
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officer was sent out of the strike zone to intercept workmen. Upon 
several occasions complaints were made that workmen had been broug)); 
into the mines without a complete check being made. Officers were de. 
tailed to investigate, and their reports show that in each instance the 
check had been thoroughly made. 

Prior to the promulgation of General Order No. 17 the operators wer, 
invited to a conference with the commanding general to devise a scheme 
notification to the workmen entering the strike zone, which would 
give evidence of compliance with the law. At this time notices were 


drafted and printed in several languages, which were afterwards, as | 
One of these printed 


am informed, supplied to each laborer imported. 
notices is attached hereto. 


UNITED STATES MAILS. 
lez 


Nearly every mining camp in southern Colorado is located on land 
which, for purposes other than mining, is almost worthless. Such 
ulation as gathers about the mines is for purely mining purposes. This 
has necessitated the placing of post offices, for the convenience of the 
inhabitants, on mining property privately owned. One of the delicate 
situations requiring wise control on the part of the soldiers on duty in 
the strike region has been to permit all persons who were accustomed 
to receive mail at these mining post offices to proceed to the post oftice 


|} and at the same time insure against interference with persons or prop- 





erty connected with the other side of the industrial conflict. The con- 
dition referred to has been aggravated in several of the camps by the 
fact that county roads pass through the mining camp, and, as your 
excellency well knows, no highways in the strike zone are fenced. As 
an instance of the conditions referred to, of the care exercised by thie 
officers and the good judgment exhibited by the enlisted men, the reports 
of the officers connected with the alleged interference of the mail at 
Rouse are herewith submitted. 
ALLEGED PEONAGE. 


Numerous inquiries have been made of the commanding general 
the committee of the trades assemblies of Colorado by strike d 
and individuals among the strikers as to the restraint alleged to ha 
been exercised by soldiers over workmen desiring to leave the various 
mining properties. It seems incredible that such a charge should be 
made against a soldier, for it is a well-known fact that the mine 
operators openly assert they want no man on the pay roll who has 
become dissatisfied with his work or who desires to leave. Therefore 
it is easy to understand that no request has ever been received by an) 
officer or soldier of the National Guard of Colorado to prevent the d 
parture of any workmen seeking to leave, nor has there been an ins 
known to the commanding general where an officer or enlisted man 
the National Guard ever prevented the exit of any workman from 
mine, unless all egress from a camp had been barred temporarily 
investigate some alleged crime. 

POLICE INFRACTIONS BY TROOPS. 


Semething over 2,000 different soldiers have been on duty in ihe 
strike zone of Colorado. The discipline of the men, the efficiency of 
the officers, and the quality of service rendered have been a constant 
surprise to such soldiers. as have had the facts to judge from. No 
instance of disobedience or neglect of orders on the part of an officer 
has come to the attention of the commanding general. There have been 
fewer infractions than might have been expected from the nature of 
the service, which was peculiarly trying to disciplined soldiers. [Every 
case of drunkenness or other irregularity was cared for by the proper 
military courts. The summary courts tried 424 cases and the general 
court-martial considered 30 cases. 


THR MILITARY COMMISSION. 


I feel it due to explain the purpese and functions of the mili 
commission which was established by my order shortly after the assas- 
sination in the streets of Trinidad. I found that military prisoners 
were accumulating in the jails whose individual cases needed more 
thorough investigation than the commanding general had time or occa- 
sion to make. I therefore detached a board of officers which I 
nated the “‘ military commission.” This board or commission I consti- 
tuted of officers of higher rank in the service of the State, known in 
their local communities as representative men of high ability, upright 
character, and irreproachable integrity. While the personnel of tle 
commission was changed slightly from time to time-as the necessities 
of the service required, still I aimed always to assign to this body 
officers in whom your excellency, the commanding general, and the 
people would have the greatest confidence. As originally established 
the commission comprised the inspector general and paymaster general 
of the State, Col. C. B. Carlile, who in civil life is a banker in Pueblo; 
the surgeon general of the State, Col. G. P. Lingenfelter, a distinguished 
Denver physician; Col. Edward Verdeckberg, commanding the First 
Regiment of Infantry and the central camp at Walsenburg, a maniutac- 
turer of Denver; Maj. A. H. Williams, adjutant general of the First 
srigade, a Denver business man; Maj. A. Reeves, a real estate man 
of Montrose, who has since been appointed postmaster of that city by 
the President; Capt. A. D. Marshall, the secretary of the Sons of the 
American Revolution; and Lieut. W. A. Spangler, a Denver attorney. 
Afterwards, at different times, Maj. Lester, a Walsenburg physician; 
Capt. Dailey, clerk of the district court at Fort. Morgan; Capt. Frost, 
an attorney of Colorado Springs; Capt. F. D. Bartlett, a profess! mal 
man of Denver; and Capt. Downer, a merchant of Ordway, served upon 
the commission. 

The purpose in view in establishing the military commission was to 
prevent the imposition of unnecessary hardship and imprisonment [0 
cases where no reasonable grounds existed for detention, and to insure, 
by the collective judgment of such a board, wise and discriminating 
imprisonment of those who should be detained as a military necessity. 
While the board was advisory purely, I yet sought to substitute for t) 
sole judgment of the commanding general the collective wisdom and 
painstaking results of these high-minded and patriotic gentlemen. Phe 
military commission was in no sense a court. It did not undertake to 
try anyone for criminal offenses or anything else. It was a kindly and 
humane device established for the sole purpose of minimizing the 
possibility of error in judgment attaching to the incarceration © 
civilians. 

In the same order I established the office of the judge advocate of | se 
military district, and designated Maj. Edward J. Boughton, an attorney 
of Denver and Cripple Creek, the judge advocate, assigning to — 
office as assistants Capt. William C. Danks, of Denver; Capt. Edw = 
A. Smith, of Denver; Capt. Hildreth Frost, of Colorado Springs; a0 
Capt. J. R. Charlesworth, of Delta; all practicing attorneys at law. | 

The purpose of the military commission and the judge mavocates 
office was accomplished even beyond my expectations, A very aree 
number of arrests were made for various reasons. All of these cases 
were investigated, the evidence collected and submitted to the military 
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commission by the judge advocate, and recommendations either of re- 
lease or continued detention were made oY the commission to the com- 
manding general, and aeted upon oa by him. In all, 872 cases 
were thus Investigated and disposed of. It is interesting to note that 
325 witnesses appeared before the commission. Of the prisoners, 141 
were foreigners, 14 were Greeks, 46 Italians, 43 Mexicans, 24 Slavs, 14 
other foreign nations. There were 31 Americans. The moral! effect of 
the military commission was tremendous. It was able to ascertain 
the true facts tm cases where the civil authorities had confessed them- 
selves wholly unable to do anything. Whenever it was discovered that 
the prisoners were amenabie to the eivil law for specific criminal of- 
fences, they were turned over to the civil authorities, together with the 
evidence collected by the commission. The nature of the cases sub- 
mitted may be summarized as follows: Murder, 29; assault, 42; dis- 
turbance, 20; rioting, 19; subverting military discipline, 17; arson, 20; 
drunkenness and disorderty conduct, 15; held as witnesses, 21; in- 
sanity. 1; picketing, 1; fugitive from justice, 1. No effort was. of 
course, made in that direction, but it so happened that the political 
complexion both of the mflitary commission and the judge vocate’s 
office was distributed very evenly among the recognized political parties 
in the State, even the Socialist Party being represented thereon, 


“ MOTHER JONES.” 


The person known as “ Mother Jones” has occasioned considerable 
publicity and some embarrassment during the occupation. The embar- 
rassment of her presence is not, however, eonfined to the military au- 
thorities by any means. It was at one time stated to me and the judge 
advocate by r. MeLennan, one of the principal strike leaders, that 
Mother Jones was invaluable as an organizer in the early stages of the 
strike, because she excited the men, but had always proved very embar- 
rassing to the union chiefs in the later stages, particularily when there 
was possibility of a compromise or adjustment. McLennan stated in 
that conversation that Mother Jones was a very headstrong old woman, 
who would not submit to guidance or suggestion ef any kind, even from 
her own people, and that they had to suffer her to do as she wanted, 
oftentimes to the great annoyance of those in charge of the strike. She 
is an eceentrie and peculiar figure. I make no mention of her personal 
history, with whieh we are net concerned. She seems, however, to 
have in an exeeptiona] degree the faculty of stirring up and ineiting the 
more ignerant and eriminally disposed to deeds of violence and crime. 
Prior to the advent of the State’s troops she made a series of speeches 
in the strike zone, of which I have authentie and verbatim reports. 
These speeches are couched in coarse, vulgar, and profane language, 
and address themselves to the lowest passions of mankind. I con- 
fidently believe that most of the murders and other acts of violent 
crime committed tn the strike region have been inspired by this wom- 
an’s incendiary utterances. The fact that she is a woman and ad- 
vanced in years she uses as a shield, as well as a means of invoking 
popular sympathetic sentiment in case of her incarceration. She is 
undoubtedly a most dangerous factor in the peace problem. I am in- 
formed that she was so found in West Virginia and elsewhere that 
disturbance and anarchy held sway. She was held for murder in West 
Virginia, and I am advised that her police record is in the possession 
of the Pinkerton detective agency. 

As your exceilency is fully aware, she defied all government and all 
authority of the governor to your excelleney. Every effort was made 
to induce her to remain away from the troubled district, and the co- 
operation in that respect of the strike leaders was invited. These 
latter, however, while evincing a disposition of keep Mother Jones out 
of the territory, frankly eonfessed their inability to do so. She came 
to Trinidad after publicly declaring her intention to incite trouble. 

In view of her history in other places and the evident effects of her 
incendiary utterances in Colorado, your excellency deemed it wise, and 
even necessary, as a military measure, to restrain Mother Jones of ber 
liberty so long as she persisted in remaining in the strike region. Ace- 
cordingly, upon the day of her arrival im Trinidad, E arrested her and 
placed her in San Rafael Hospital, upon the outskirts of the eity, 
where she was given every attention conducive to her comfort. She 
was advised that she was always at entire liberty to leave the dis- 
turbed parts of the State, but she pertinaciously and with great con- 
tumacy insisted on remaining in imprisonment. It was avowedly 
present in ber mind to exeite sympathy for the union cause by sub- 
mitting to a continued incarceration, and with that in mind she was at 
first very angry that she had been so nicely restrained at the hospital, 
instead of being confined in a common jail, of whieh she felt she would 
be able to make more capital. After many weeks’ conflnement, how- 
ever, she sought a confidential interview with Col Davis, commanding 
the central camp at Trinidad, in which she discussed ways and means 
of bringing about her departure and at the same time saving her face. 
Being anxious only to get rid of the incendiary woman, her suggestion 
that she be permitted to go to Denver, ostens to see your excellency, 
and that if liberated at that place she would part upon some excuse 
of her own, was readily adopted. Upon her own suggestion she was 
brought to Denver and liberated as suggested, but she promptly repudi- 
ated the rest of her proposal, and, after interviewing her attorney and 
Strike leaders and remaining in Denver for three or four days, she re- 
turned to the strike district, where again, by your excellency’s direc- 
tions, I have had the unpleasant duty of detaining her. She was again 
notified that she was free to leave the district at any time she wished. 
She returned to the strike district, not for the transaction of any bust- 
ness, or for -e other purpose than to defy the power of the State, and, 
as she stated in numerous interviews, “to establish her constitutional 
tight to go where she pleased,” and in open deflance of the power and 
authority vested in the chief executive. 


IV.—Some Spscivic INCIDENTS. 


IT come now to report upon specific incidents testified to before the 
congressional committee. In this connection, it should be remarked 
that eonsiderable testimony was presented of complaints against the 
conduct ef officers or soldiers of the Natfonal Guard. In a great many 
of these instances the witness could not, or at any rate did not, state 
facts from which either the identity of the men complained of or the 
incident referred to could be established. Such testimony has been pain- 
fully iilusive, sinee it has afforded no means of checking the witness 
by investigation, and affords no opportunity to combat or refute the 
testimony. Another large class of testimony produced before the com- 
mittee and attacking the National Guard not appear ‘to fall 
relevantly within any of the enumerated lines of inquiry authorized by 
the House resoltion, Again, much was stated to the committee con- 
cerning miner police infractions by imdividual soldiers, whose offenses 
were properly disciplined in the usual way wherever known. Im this 
ounection lt was very easily discernible that a disposition existed in 
the witnesses hostile to the National Guard, and im those individuals 
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military officers any misconduct on the part of soldiers, thus often pre- 
venting the disciplining of the offender or proper investigation of the 
charge at a time when the true facts were ascertainable. It seemed to 
be a settled purpose to treasure up known charges of alleged misconduct 
against soldiers to be used as testimony before the committee, great care 
being taken, wherever possible, not to acquaint the military authorities 
with the grounds of complaint against individual soldiers, so as to 
afford means of correction. With the large number of soldiers in the 
field, and scattered among some 36 detached posts over a territory 120 
miles in extent, there have doubtless occurred instances of misconduct 
and disorder on the part of individual soldiers. It would, indeed, be 
very strange if such was not the ease. But I can confidently assert 
that no very serious offenses have been committed, and that in every 
instance where infraction of the law or the moral misconduct of men 

s , and where the military authorities had knowledge, or 
could by the exercise of the utmost diligence have obtained knowledge 
the offenders have been promptly and severely disciplined and pun 







ed. 
Considering the size of the force, the necessity of such discipline and 


the occasions of such misconduct have been remarkably few; and, 
indeed, I have to commeénd the patience and good conduct of the men 
im the fleld as truly exceptional under a great strain and often under 
almost unbearable prevocation. 

testimony 


So far, then, as I have been able to ascertain from the 
produced before the committee what incidents and what men were 
referred to by the hostile witnesses, I have thoroughly and personally 
investigated the cases cited and am able to report the true facts of each, 


EXCLUSION OF LABOR COMMISSIONERS, 


It was testified by the witness, Eli Gross, that he and eertain other 
representatives of Labor Commissioner Brake were sent to Delagua, 
Hastings, Tobasco, Berwind, and Forbes to discharge certain official 
duties, and that at the tatter place they were prohibited from seeing 
the men in the mines, and escorted out of camp and excluded there- 
from by Lieut. Olinger, of the National Guard. ‘The facts are that 
Mr. Gross and his party were ostensibly visiting the properties for the 

urpese of examining the plant and machinery, as provided by the 

State Inspection law. This they were permitted to do, as testified by 
Mr. Gress himself; but in the party at Delagua and Hastings was a 
eertain Italian by the name of Mancini, likewise a deputy labor com 
missioner, who stated to Maj. Hamrock, in command of that district, 
that by express directions ef Labor Commissioner Brake he aecom 
panied the party for the purpose of talking to the employed and working 
nonunion miners in Italian, and that he had had express directions from 
his chief to persuade the workmen to quit work by every means, either 
of argument, cajolery, or intimidation. Colorado has a State law pro- 
hibiting such interference with workmen, making it criminal. To have 

rmitted the State labor commissiorer to violate the law through his 

talian deputy would have increased the difficulty of maintaining peace. 
Upon this ormation being furnished by Maj. Hamrock, and observing 
that the labor commissioner's party desired not to inspect the machinery 
but to talk to and dissuade the workmen from their employment, as a 
peace measure, Lieut. Olimger was directed to exclude them from thie 
camp. These orders were carried out by the lieutenant courteously 
and after entertaining the party at dinner as his guests. 
THE LA JUNTA INCIDENT. 

It was testified by some witness that, coming into the State as a 
strike breaker with a number of others, the train was boarded by 
guardsmen at La Junta, the soldiers guarding the front and rear plat- 
forms ef the car and preventing any person from leaving it. The 
witness stated that a woman and child desired to go from one ear to 
another, and were forcibly detained apon the platform for a long time, 
exposed to the cold. This incident simply did not oeccun The only 
National Guardsman ever sent out of the district to meet an incoming 
train of strike breakers was Capt. Nickerson, who testified at the com- 
mittee’s request that apon one occasion he went alone to La Junta 
ander tnstructions to ascertain whether the State law requiring know! 
edge of the strike conditions to be imparted to strike breakers had been 
complied with, and that he went through the car and ascertained that 
fim each instance the law had been obeyed, and interfered with nobody. 





THE VALENTI TESTIMONY. 

A witness calling himself Salvatore Valenti testified that he was 
compelled by soldiers to remain at work in Delagua after he wished to 
quit; that, being refused permission to leave, he managed to escape 
by another way, and, being in Trinidad on the day of the “Mother 
Jones riot, heard Gen. Chase says: “Go ahead and fight; kill all you 
want; kill all the people right away; chase the people out of the road: 
go ahead and chase these people out and kill them; kill all the peop 
you want.” 

The latter part of this testimony ought not to be dignified by a 
denial, and, indeed, If should not have included so ridiculous a state 
ment were it not for the fact that it affords quite a typical Instance 
ef much of the testimony that was offered against the soldiers. This 
witness, Valentf, during his examination stated that his 1 was 


Dominick Bonito; that, in giving the name Salvatore Valenti at first, he 
had forgotten for a moment what his own name was and so gave his 
ancle’s pame. He stated that he bad served a full three-yenr’s enlist 
ment im the United States Army, being discharged on the 18th of 
February, 1912, and that he bad served in the Philippines In 1919. He 





could not read or write, nor did he know the difference between a 
colonel, a captain. and a sergeant. He stated that he belonged te 
Troop B of the Thirty-sixth Cavalry, and that his colonel wes Tom 
Shaeffer, a German. As a matter of fact, ro man who can not read or 
write bas been admitted to the United States Army In the last 25 years. 
There is no Thirty-sixth Regiment of Cavalry, and has not en. The 
name of Tom Shaeffer does not appear on the Army Recisfer, cither as 
colonel or anything else. The witness insisted he had his discharge 
apers in a trunk at Delagua. Upon the suggestion of the committee, 
t was arranged that the strike leaders should this witness to 
the evening train, and that the general, who h»ppened to be returning 
te the district that nicht, should personally give him fe conduct to 
Delagna to find his trunk and his discharge papers. The genera! and 
the strike leaders were at the train, as agreed upon t there no 
Valenti. He has fled, and the strike leaders profess to the g ral that 
they do not know his whereabouts. He has no trunk and no discharge 
papers at Delagua, and the tale that he tells of enforced worl id per 
sonal restraint by the soldiers ts not true. Yet this is the class of 
witness that was often introduced to the committee as worthy of 


credit and belief, to attack the National Guard. 


THE BARBED-WIRE EPISODE. 


It was stated by the witness John Lawson and others that Lieat. 
Linderfelt had directed that some barbed wire be cut in small pieces 


condueting the attack upon the guard, to keep seeret from the proper ' and threwn into a well used by the inhabitants of the Ludlow tent 
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colony as a source of water supply, thus polluting the well. The self- 
constituted committee of labor organizations was at the time of this 
incident conducting what it was pleased to call an investication of the 
militia. ‘That committee had announced that it would make no report 

ntil it had completed its so-called investigation; but so appalling did 
this incident anpear to it that the committee interrupted its work at 

we and telegraphed to your excellency about the matter as of serious 
end immediate import, 

The telegram stated that upon the oceasion of the occurrence Lieut. 
Linderfelt had brutally assaulted an inoffensive boy and grossly abused 
a man in bo way connected with the strike, and unjustifiably arrested 
Louie Tikas, the headman of the Ludlow tent colony; adding that the 
lieutenant had a deliberate purpose to provoke the strikers to blood- 
shed, and asking for his removal. 

’ your excellency’s directions I instigated a searching investigation 
is incident at the time of its occurrence and learned, as I advised 
your excellency, that the facts were as follows: On the evening of 
December 30 a patrol of Lieut. Linderfelt’s company was returning from 
Parnes, and when opposite the Ludlow tent colony in the county road 
Corpl. Cuthbeftson’s horse encountered a double strand of barbed wire 
which had been strung across the highway. The horse became en- 
tangled in the wire and unmanageable and severely injured his rider, 
t'e horse itself being severely cut by the barbs. Again, on the 7th day 
of January another wire entanglement was discovered in almost the 
me place and removed. Upon one occasion prior to the injury of 
rpl. Cuthbertson another wire entanglement was discovered across the 
inty read near the tent colony. After the injury to Cuthbertson, 
Lient. Linderfelt directed his men to cut the wire into pieces, which 
they did, throwing it into a near-by well which was supposed to be 
ibandoned, and I now find this well was at no time used by the 
strikers for water for drinking purposes. Lieut, Linderfelt then ar- 
‘d Louie Tikas, together with another man who was pointed out 
m as the person who had strung the wire. At first Tikas pro- 
dd that he did not know the other man, but upon being sent to 
Mai. Kennedy for examination admitted that he had lied in that re- 
spect and that he knew him very well, but protested innocence of the 
wire entanglement. The inoffensive boy referred to in the labor com- 
mittee’s report denied that Lieut. Linderfelt had struck him, confirming 
the licutenant's statement in that respect. This incident is reported 
in full as showing the lengths of falsehood, bias, and deliberate mis- 
construction to which those engaged in attacking the national guard 
have gone, 
INTERRUPTED FUNERAL, 


Witness Hall, an undertaker of Trinidad, whom the strikers employ 
exclusively, stated that a funeral procession conducted by him had 
been interfered with and broken up by a soldier driving an automobile. 
In this connection it should be explained that mobs and street pro- 
cessions have been prohibited in the strike zone for the very obvious 
reason that such demonstrations at a time like the present usually 
in disorder and riot. Funeral processions have, however, always 
n allowed and never interfered with. The result is that the strik- 

miners utilize a funeral for the purpose of making a parade through 
streets. On such occasions there is very little funeral sentiment, 
often considerable sociological demonstration. It matters not that 
deceased was wholly unknown to those taking part in the proces- 

. or whether the deceased had lived in the community 1 day or 10 
the funeral is always made the occasion of a street parade in 

flags and banners of the striking miners are carried and large 

‘s of men march to demonstrate strength. I feel this explanation 

i ‘ssary to an understanding of what occurred in the incident re- 
erred to by Undertaker Hall. Pvt. Ward J. Watson was driving an 
utomobile upon a military errand between the city of Trinidad and 
he military camp a mile away and overtook one of these funeral pro- 
ssions or parades. Reaching the rear of the procession a short way 

mm the military camp and attempting to pass by without molesting 
it he slowed up to turn aside. The men in the procession turned about. 
nd began to abuse him, calling vile names, making threatening ges- 

. and climbing upon and over the sides of the automobile. There- 

n Pvt. Watson, guiding his car with one hand, drew his pistol and 

ick at one of the men attempting to board the car. In fear of what 

ht follow, he being one against so many, he drove the car at full 
through the mass of men until he reached the buggies and cabs 

the procession, when he swung to the side and went on to the mill- 

camp. Pvt. Watson insists that be felt it necessary to act thus 

; the only meuns of protecting himself against the demonstration made, 
It was really a flight. 


resuit 


THE PATTRUCCI INCIDENT. 
A woman by 
r husband, 
rned 


the name of Tattrucci testified that soldiers arrested 
| 
1 
was 
l 


taking him to the guard tent at Ludlow, and then re- 
and offered her $2 to prostitute herself. The offer, she stated, 
made in the rather ambiguous language: “ Where can I spend 
$27°" The witness placed her own interpretation upon it. I 
ave no means of ascertaining whether such incident ever occurred, 
since the witness, though pressed, was unable to give any information 
as to who the men were. She said, however, that she complained of the 
incident to Maj. Kennedy, whom she knew, and that he had punished 
the men; and, in an effort to discover who the men were, the commit- 
tee itself requested the presence of Maj. Kennedy, from whom it was 
boped to obtain the names. Maj. Kennedy at the time was tn com- 
inind of the force In Fremont County, but upon the committee’s re- 
quest was brought all the way from Florence to Trinidad, and, being 
upon the stand, testified that he knew nothing of the incident: that 
none had been reported to him, nor was anyone punished; and that on 
the date of the alleged incident and conversation with him at Ludlow 
he was, in fact, over 100 miles away. 

MRS. THOMAS. 


Two incidents were testified to before the committee in connection 
with the Mother Jones riot—one by Mrs. Thomas, ond the other by a 
}oung girl, Sarah Slator. Mrs. Thomas testified that she was shoved, 
pushed, jabbed in the back with a bayonet, arrested, and held in jail 
11 days. The arrest and imprisonment are facts, but the rest of her 
testimony is largely fiction. She was a vociferous, belligerent, and 
abusive leader of the mob. She forcibly resisted orders to move on, re- 
sponding only with highly abusive and, to say the least, unwomanly 
language. She attacked the troops with fists, feet, and umbrella. In 
her testimony she made much of the awfulness of treating a riotous 
woman in the same way as a riotous man. This woman has been un- 
der surveillance for a long time, and the truth ts that not long before, 
upon the occasion of the arrest of her husband for knocking down a 
woman—an arrest directed by the union leader, Uhlich—this same Mrs. 
Thomas strenuously defended her spouse at Miners’ Union Hail, with 


hese 
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the argument that women who act the part of men must-be treated as 
such. The next day she appeared at the newspaper office of the Trin- 
idad Advertiser and professed her intention to kill the editor for having 
printed as a news item the incident concerning her husband, and re- 
turned a little later with a pistol to carry out her purpose; but, being 
excluded from the office, she remained for some time upon the sidewalk, 
attracting a crowd by her loud, vile, and boisterous denunciations. She 
is altogether a violent and, upon occasions like the Mother Jones riot, a 
dangerous woman. She claims to have lived in America a little less 
than a year. It was necessary to arrest her. 


SARAH SLATOR. 


This young girl testified that on the same occasion the commanding 
general dismounted for the purpose of kicking her in the breast. The 
absurdity of this statement will be apparent to all. The young gir!, 
who was playing truant from school on that day, offered consideralle 
resistance to the soldiers, positively refusing to move on or go home, 
and continually calling names and abetting the troubles occurring 
within her sight. Before night her father represented to me her ag 
and irresponsibility, and, feeling that a jail was no place for a girl of 
tender years, she was released and delivered to her father’s custody. 

OVERWORKED TRAIN CREW, 

A Colorado & Southern trakeman testified that on December 25, 1913, 
Lieut. Griffin compelled a train crew to work over the 16 hours ont of 
24, limited by Federal statute. The report of Lieut. Griffin, who had 
charge of the detachment upon an errand of safe-conduct of workmen, 
as well as the statement of Sergt. Goodell, who was with him at the 
time, show that the facts were these: A conversation occurred between 
the military officers and the train crew concerning the attitude of the 
National Guard toward the railroad trainmen and unions, and in this 
conversation members of the crew stated that all trainmen “ had it in” 
for the military, as the military was always against the interests of 
the unions. It was noticed that a great delay In moving the train 
occurring, and upon inquiry it was stated that the crew was “ stalling,” 
so that the 16-hour period would expire, leaving the military detach- 
ment in the yards. Whereupon the lieutenant told the conductor that 
he was placed in charge of the train to deliver workmen and return 
with his command to Trinidad, and that the lleutenant’s orders were 
to see that he did it; at this the train was moved. If the 16-hour 
limit expired before the time the train reached Trinidad, a matter of 
which the lieutenant was in ignorance, it was because of the deliberate 
plot on the part of the train crew to bring that condition about. 

PEONAGE. 

There was some evidence introduced to the effect that men were 
forcibly prevented from quitting work and leaving the camps at Hast 
ings and Delagua, and that this sort of peonage was enforced by the 
soldiers in charge. After a careful examination, I state that this tes 
timony was in every instance false, so far, at least, as the same con 
cerns the troops. The commanding officer in charge of the troops in 
the Hastings-Delagua Canyon states positively that all civillans who 
made application to leave the camps were at once given a pass, and 
that at no time was the military instrumental in detaining anyone de 
sirIng to quit work and leave the camp. That a man was killed in 
the mine in Delagua during December while trying to leave, and that 
the soldiers were present and participated, as mentioned in certain 
affidavits, and that the name of the man killed was Hayes, and that 
a man by the name of Davis witnessed the killing, is wholly false. No 
man was killed at this mine during December, and the records show 
that no man by the name of Hayes was employed at the mine, nor was 
there a man by the name of Davis employed or present, so far as can 
be discovered. 

INSULTS AT STARKVILLE, 


Two women of the lower classes, named Ramponi and Minardi, t: 
fied to certain vile and nasty insults by soldiers at Starkville. U; 
the coming in of this testimony the individuals accused became hi 
indignant. They are young men of good families in Colorado Spri 
who felt besmirched and humiliated by such false and scurrilous t: 
mony. Acting through their captain, Hildreth Frost, the accused me! 
submitted to me their sworn statements, together with the affidavits 
of several civilians who witnessed the incident referred to by the 
women, with a request that the same be handed to the committee as a 
matter of personal vindication. From these affidavits it appears that 
these women were continually hanging around the soldiers’ camp and 
baiting them with the vilest kind of talk imaginable. These women, 
prior to the closing of the saloons in Starkville, used to tend bar at a 
place frequented by the rougher and lower element among the miners, 
and it would appear that, instead of the soldiers offering insult to them, 
they went out of their way daily to shout the most libidinous words at 
the troops. The language used can not find space here, but reference 
is made to the affidavits supplied by Capt. Frost’s men. 

JASSINSKY INCIDENT. 

The incident of an alleged robbery testified to by the family named 
Jassinsky, of Suffield, was investigated by my express direction at ‘the 
time it was said to have occurred. The report of Capt. Smith, who 
conducied an exhaustive investigation, wholly discredits the statements 
made. Capt. Smith testified before the committee concerning the mat 
ter, and it needs oo further attention here. 

GRAVE-DIGGING STORY. 

A great deal has been said about a man being compelled to dig Ils 
own grave by a detachment of soldiers at Lester. One Andy Colnar 
has related in affidavits, speeches, and interviews with the press a hor- 
rible tale of his being told that a hole he was compelled to dig was 'n- 
tended for his own grave; that he was measured for it; that he was 
told in his own language that he was about to be shot and buried; 
and that he was so frightened that he fell fainting into the hole. His 
a of the torture is graphic and has been given the widest 
— ty. The tale is made of whole cloth. The incident never 0c 
curred. 

It is perhaps well that the committee and the public know the facts, 
that they may judge of the methods used by the defamers of the 
National Guard. On or about the 28th of November, 1913, a letter 
was written by Andy Colnar, addressed to Paul Antovitch, the fire boss 
then working at the Prior mine. This letter, written upon the letter 
head of the United Mine Workers of America, threatened violence to 
Antovitch if he did not instantly quit his job and join the union tent 
colony. The letter was delivered by one “ Kink” True, who, as _ 
as Antovitch had read it, snatched it from Antoviteh, saying that | 
was not necessary for the letter to remain in his hands. Tue on 
conducted Antovitch to a cut in the road, part way between Prior an 
the tent colony, where Andy Colnar and others were awaiting a 
At this place Colnar threatened and intimidated the working miner, w5° 





1914. 








did not return to work, but felt it necessary to quit the mine. On this 
information Capt. Drake, in charge of the district, directed Lieut. Work 
t rest and detain Colnar and True, and on the evening of November 
os both were taken and kept in separate apartments. True was placed 
in the upper part of the building with a sentry, and Colnar was given 
‘ d in the assembly room and handcuffed with his hands in front 
of him from 11 o'clock p. m. until 6 o’clock the next morning. This 
‘ done to prevent escape, as there was not a sufficient number of 
diers to spare a sentry to guard Colnar. The next morning he was 
en a good breakfast and interviewed by Capt. Drake, who demanded 

f Colnar that he recompose the letter which he had written to Paul 
toviteh. Colnar protested he could not remember it. The captain 

i him he would remain where he was until he did, and left him 
neil and paper. During the day he sat in the assembly room near a 
fortable fire. The captain, who had interviewed True, produced the 
rinal letter to Colmar. Antovitch was then sent for and identified 
riginal letter as the one delivered to him by True. After a warn- 
esinst carrying threatening letters and against intimidation, True 

; released, and Colnar was detained for further investigation. True 
the president of the local union at Prior. The night of November 
Colnar was placed in a comfortable bed in the town jail, and the 
morning he was taken out under guard and set to digging a new 

ine. The lieutenant had been reprimanded for the condition of the 
| latrine and, as was customary, utilized his prisoners for the purpose 
digging a new one. While Colnar was thus engaged one of the 
ers, Who speaks a little Slavish, passed the place and gave Colnar 
‘good morning” in the Slavish tongue. Colnar asked this soldier 
hat he was digging was a grave. but before the soldier answered 

: the drill call sounded. and the soldier replied, “I don’t know,” and 
ran hastily to where the detachment was assembling. During inspection 
tiat morning Colnar was placed in an interval in the center of the 
detachment, after which he requested to be permitted to telephone to 
wife and bables, but the request was denied. He then said he felt 
sick, and was asked if he wished to go to the latrine. but his answer 
unintelligible. He was taken out and put to work at the same 
About 11.30, after having his dinner, he was again interviewed 


' 


by Capt. Drake, who stated that he understood that he had a wife and 
babies out on a ranch north of town, and that if be would promise to 
go and take care of them and abandon attempts to intimidate workmen 
be would discharge him and permit him to go kome. but would keep 
5 


m under surveillance. Colnar was exceedingly thankful, dropped to 
his knees, and invoked the Deity to witness that he would not transgress 
again. He said that if anybody at the tent colony wanted him to 
write threatening letters again they could murder him before he would 
do it. The captain told him to get to his feet and go to his wife. 
Colnar’s thanks and expressions of gratitude were profuse, and tears 
streamed down his cheeks as he mentioned the good meals given him 
| the kind treatment accorded him while a prisoner. He was never 
sured for a grave: he was not told he was digging one; and he 
not fall fainting into a hole nor anywhere else; neither was he 
d he was to be shot. Capt. Drake has still the letter of intimida- 
tion as originally written by Colnar. Upon Colnar’s release he shortly 
imagined the weird tale that has earned him so much notoriety. 

rhis campaign has not been a pleasure trip for the members of the 
National Guard, but a tovr of duty, and the magnified stories circulated 

cerning alleged offenses or indiscretions on the part of soldiers while 
rming their duty can be assigned for no other reason than that of 
distracting the attention of the public from the real issues involved. 

In concluding this report, I feel that I would be derelict in my obll- 
rations toward the officers and men of my command if I did not em- 
hasize again the splendid conduct of the National Guard as a whole. 

ese men are volunteer soldiers, who receive a mere pittance for their 
services as compared with their ordinary earning capacity in daily life. 
rhey have promptly and cheerfully responded to the State's call in the 

'r of danger, and their service has been attended in almost every 

tance with great personal sacrifice, and oftentimes downright suffer- 
ing. The danger of destruction by assassination or otherwise has not 
been wanting. The errand was a patriotic one and occasioned by a 
quarrel wholly impersonal and void of interest to any one of them. The 

en of the guard have discharged their services well, faithfully, and 
tiently. For all the task has been a thankless one. The only visible 
urn for the sacrificing citizenship displayed has been the heaping of 
roach and opprobrium, fa!sehood and seurrility. upon the shoulders 
he Commonwealth's defenders. It is hoped that a just and discrim- 
ting public will In the end come to realize the disinterested service 
these champions of the State's integrity and honor. who for the pres- 
hav» only the consciousness of a stern and unpleasant duty well 
performed to console them. 
All of which is very respectfully submitted. 


¢ 


} 


JOUN CHASE, 
Brigadicr General, Commanding the Military District of Colorado. 

Mr. THOMAS. I shall make no comment on either of these 
insertions. I merely insist that it is due to both sides of this 
troversy, if one is to have the benefit of the columns of the 
CONGRESSIONAL Recorp to any extent the other ought to have 
to like extent. My remarks must not be construed as an in- 
dorsement of what appears in this document. I have the same 
! un for indorsing or condemning it that I have for indorsing 
or condemning the other. Allowance must be made on all sides 
' the excitement and passion and hysteria which have been 
endered by this terrible and unfortunate tragedy. Time 

sift the true from the false as nothing else can. 

President, before the General Assembly of Colorado ad- 
ed it voted bonds for military purposes or, to speak more 
rately, for the purpose of preserving peace and aiding the 
ernment in the execution of the laws. It voted a series of 
iS aggregating $1,000,000, a great portion of the proceeds 
h, of course, will be required to meet the expenditures 
s far sustained during the mobilization of the National 
rd. There will be left, however, a very considerable sum— 

© considerable sum for the State of Colorndo—of be- 

1 $300.000 and $400,000, which will be available for the 
s of the State should any similar emergency occur in the 
ive, Which God forbid. 


\I 


is, 
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The legislature before adjourning appointed committee 
consisting of members of both houses and representing the 
several political organizations of the State, and charged them 
with the duty of inquiring into and bringing about an adjust- 
ment of the difficulties between the miners and the mine opera- 


a 


tors. That committee has been in constant session ever since 
the legislative adjournment, which took place, as I reenll, on 
Saturday, the 16th day of May. It has recently reported 


that the prospect for reaching a satisfactory conclusion is now 
very promising. It may be, therefore—and I hope it will be 
the fact—before this commission, if it shall be provided for and 
appointed and shall have gone to the expense of 


an investi- 

gation, that an adjustment will have been reached 
I am also informed that the Department of Labor, by the 
direction of the President, has detailed two of its best men 


especially charged with the duties of an investigation, and have 
for some time been engaged in the attempt to reach the 


me 

result. 
I hope that the Committee on Interstate Commerce, to which 
committee I understand the resolution will be referred, will ex- 
pedite the consideration of it and make a favorable report upon 


it as soon as possible. 
The VICE PRESIDENT. The Chair inquires of the Senator 
from Colorado if the resolution ought not to go to the Committ 


Lee 
on Education and Labor. 
Mr. THOMAS. The request was made by the Senator from 
Oklahoma, when he introduced the resolution, that it go to 
committee. I ask that it may go there, unless it belongs prop- 


erly somewhere else; and that is one reason why I asked that it 
might lie on the table under the rule. 

The VICE PRESIDENT. Bills and resolutions are referred 
on motion and not on the request of a Senator, if there is any 
objection. 

Mr. THOMAS. The Chair asked me the question, and I was 
obliged to answer it as I did. 

The VICE PRESIDENT. 


The Chair thinks it ought to go to 
the Committee on Education and Labor, and the Chair is going 
to refer it to the Committee on Education and Labor unless a 


motion is made to refer it to some other committee. 
MISSOURI RIVER BRIDGE. 

Mr. STONE. Mr. President, I have just come into the Cham- 
ber and I do not know what the Senate is engaged upon, but 
if it is in order I should like to ask unanimous consent to tuke 
from the calendar a bill for the construction of a bridge 
the Missouri River. It is a House bill. 

The VICE PRESIDENT. The morning business has not yet 
been closed, but by unanimous consent the bill may 
sidered. 

Mr. STONE. It will not take more than a moment. I hav 
some telegrams, I will say to the Senate, that are urging the im- 
portance of speedy action upon the bill. 1 


cross 


be ‘Olle 


a 


ask the Senate to 
proceed to the consideration of the bill (H. R. 14189) to author- 
ize the construction of a bridge across the Missouri River near 


Kansas City. 

Mr. JONES. I am not going to object to the consideration 
of the bill, but I want to ask the Senator from Missouri, who 
is one of the leaders of the body, if he has any idea when 
we will be able to get started on the calendar and go through 
the calendar, and if we can count on 
to get consideration of the calendar? 

Mr. STONE. I am very anxious 
There are a number of measures on the calendar that ought 
to be disposed of, and undoubtedly many more important than 
the one that I now ask to have considered. 

Mr. JONES. This bill is no doubt of importance locally, but 
I feel that if we let all matters of local importance get through 
we will not be able to get to the bills on the calendar. I am 
not going to object to the consideration of the Senator's bill; 
I want to have it passed: but I do hope he will help us to get 
started on the calendar very soon. 

The VICE PRESIDENT. 


his assistance to help us 


to get on the calendar. 


Is there objection to the bill indi- 

cated by the Senator from Missouri? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed 

TRANSPORTATION OF PARCEL-POST PACKAGES 

The VICE PRESIDENT. The Chair lays before the Senate 
the following resolution coming over from a preceding day 

The Secretary. Senate resolution 363, submitted by Mr 
Smiru of Georgia on May 14. 

Mr. NORRIS. The Senator from Georgia not being present, I 
ask unanimous consent that the resolution mxay go over with- 


out prejudice. 
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The VICE PRESIDENT: The resolution will go over without 
prejudice. The morning business is closed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the amend- 
ment of the Senate to the bill (H. R. 14385) to amend section 5 
of an act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal, and the sanitation and 
government of the Canal Zone, approved August 24, 1912. 

LEGISLATIVE, ETC., APPROPRIATIONS. 


Mr. MARTIN of Virginia. I ask that the Senate proceed to 
the consideration of House bill 15279, the legislative appropria- 
tion bill. 

The VICE PRESIDENT. Is there objeetion? 

Mr, KENYON. I object, Mr. President. 

Mr. MARTIN of Virginia. I move that the Senate proceed 
to the consideration of the bill. I will say to the Senator from 
Iowa that this bill will come up as the regular order at 1 
o’clock, and if there is any matter the Senate ought to proceed 
to consider that is of importance, I shall not insist on it now. 

Mr. KENYON. I will state very frankly the reason for my 
objection. I gave notice on March 9 that I would as soon as 
possible move to take up a certain bill, and fer reasons which 
are within the knowledge of everybody it has been impossible 
so to do. I thought, inasmuch as the bill the Senator has in 
charge will come up at 1 o’ciock, the time from now until 1 
o’clock might be devoted to the consideration of that bill. 

Mr. MARTIN of Virginia. I ask the Senator what the bill 
refers to? 

Mr. KENYON. It is the bill known as the volunteer officers’ 
retired bill. It has been before Congress for a good many 
years. I know the Senator is not in favor of it, but I think it 
is entitled to a hearing. 

Mr. MARTIN of Virginia. It is perfectly dear that it would 
be impossible to dispose of that bill in the time before 1 o'clock. 
It proposes to make a very large appropriation ; $5,000,000 is, I 
understand, the amount involved. 

Mr. KENYON. About that; but it is a very simple issue. 

Mr. MARTIN of Virginia. It-is a simple issue, but it is 
going to take a good deal of time. I am exceedingly anxious to 
get this appropriation bill through, but no more so than must 
be every other Senator. The summer is far advanced, and we 
ought to be disposing of some of the measures that we must 
act on before we adjourn. 

Mr. KENYON. I am in accord with the Senator’s idea as 
to the appropriation bill, but I want to say to the Senator if 
there is no merit in this bill of course it ought to be defeated, 
and if there is any merit it ought to receive consideration. I 
want to say to the Senator that of the committee—six officers 
of the Civil War—who presented this matter to the Military 
Committee, I understand three of them have already passed 
away. If we are ever going to do anything, it ought to be done 
at this session of Congress. 
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Would the Senator have any ob- | 


jection to this kind ef a motion, to make the bill a special | 


order for some day next week? It would not take any of the 
time the Senator desires to devote to his bill; it would come 
up only during the morning hour. 

Mr. MARTIN of Virginia. I have not that familiarity with 
the bill referred to that would justify me in agreeing to any- 
thing in relation to it to-day. I gravely doubt the wisdom of 
passing the bill at the present session of Congress. I certainly 
am not prepared to enter into any agreement, as far as I am 


personally concerned, in reference to it, because my course in | 


respect to it is net determined. 

Mr. KENYON. 
hearing en the bill upon its merits? 

Mr. MARTIN of Virginia. If an opportune occasion should 
arise, of course I would be glad to have it considered; but at 
present there is an important appropriation bill regularly be- 
fore the Senate, and it ought to have precedence. I move that 
the Senate proceed to the consideration of House bill 15279. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 15279) mak- 
ing appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1915, and fer other purposes, which had been reported from 
the Committee on Appropriations with amendments. 

Mr. KENYON. I move if it be now in order that Senate bill 
#2 be made the special order—— 

Mr. MARTIN of Virginia. I make the point of order that the 
appropriation bill is before the Senate. 

Mr. KENYON. Let me make my motion, please. I move 
that the bill be made a special order for 12 o’clock June 15. 


Q¢ 
or 


Of course the Senator has no objection to a | : , a 
was, under the head of “ Legislative,” subhead “Senate, om 





|of the Senator from Virginia? 
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Mr. MARTIN of Virginia. 
President. 

Mr. KENYON. I do not know whether it is or not. 
going to try to get the bill up on every possible occasion. 

Mr. OVERMAN. The appropriation bill is pending before t})o 
Senate, and the motion is not in order. 

The VICE PRESIDENT. The Chair is of the opinion that 
motion can be entertained only by unanimous consent. 
Senate has just voted to take up House bill 15279. 

Mr. MARTIN of Virginia. I ask for the regular order, which 
is the consideration of that bill. 

The VICE PRESIDENT. The Chair thinks, in justice to the 
Chair, a statement ought to be made now with reference to the 
unfortunate incident of last night between the Chair and the 
Senator from Virginia [Mr. Marrrn}. 

Mr. MARTIN of Virginia. Mr. President, if the presiding 
officer will permit me to say so, I think I was teo hasty in the 
remark I made. I am sure the President of the Senate makes 
fewer mistakes than any Senator on the floor; and the disap 
pointment to me at the time was such that, under the impulse 
of the moment, I made a comment which I immediately re. 
gretted, and which I wish to withdraw in the fullest and 
amplest and broadest sense. 

The VICE PRESIDENT. It is not only for the Chair, be- 
cause the Chair has no feeling about the matter, and he believes 
that the Senator from Virginia is a friend of the Chair, but the 
Chair desires to explain what really took place. 

There is a rule of the Senate that a Senator shall rise and 
address the presiding officer and that the presiding officer 
shall recognize the first Senator who addresses the Chair; but 
there has grown up a custom in the Senate, which the Chair 
has been recognizing, of permitting Senators to send up re- 
quests to be recognized, both for the purpose of speaking and 
for the purpose of making motions. There is not any doubt at 
all that the Chair promised the Senator from Virginia | Mr. 
Martin] that he would recognize the Senator from Virginia; 
the Chair also promised the Senator from South Carolina [Mr. 
SmitH] that he would recognize the Senator from South Caro- 
lina; and the Chair also promised the Senator from Nevada 
[Mr. NewLanps] that he would recognize the Senator from 
Nevada immediately on the conclusion of the tolls-bill debate. 
So the Chair had three promises out to recognize three different 
Senators. ‘The Chair had forgotten the promise to the Senator 
from Virginia; he managed a release from his arrangement 
with the Senator from Nevada, and recognized the Senator from 
South Carolina. Immediately, when the Senator from Vir- 
ginia arose, the Chair remembered that he had two promises 
out; he also knew that the Senator from Virginia had the right 
of way under the rules; so the Chair stood by the recognition 
of the Senator from South Carolina. The Chair knows there 
is no feeling between the Senator from Virginia and the Chair, 
and hopes there is no feeling on the part of the Senate as to 
what the Chair did. 

Mr. MARTIN of Virginia. Mr. President, I want to say that 
not only is there no feeling, but there is no sense of grievance— 
none whrtever—on my part. 

The VICE PRESIDENT. The Secretary will read the bill. 

Mr. MARTIN of Virginia. I ask that the formal reading of 
the bill be dispensed with, that the bill be rend for amendment, 
the committee amendments to be first considered. 

The VICE PRESIDENT. Is there objection to the reqnesi 
The Chair hears none. The 
formal reading of the bill will be dispensed with, and the 
Secretary will read the bill for committee amendments. 

The Secretary preceeded to read the bill. 

The first amendment of the Committee on Appropriations 


The motion is out of order, Mr 


I am 


the 
| 


ie 


page 2, after line 3, to strike out: 

For actual traveling expenses incurred by Senators, including actual 
traveling expenses of immediate and dependent members of their (1™- 
ilies, incurred in going to and returning once from each sessiod © 


| Congress by the nearest route usually traveled, the same to be paid 


on certificates duly approved as in the manner heretofore presct!” d 
for the payment of mileage, $25,500. 


And in lieu thereof to insert: 
For mileage of Senators, $51,000. 


Mr. KENYON. Mr. President, I should like to ask the clair- 
man of the Committee on Appropriations where the provision 
for mileage of Members of the House is contained in the b iN? 

Mr. MARTEN of Virginia. It will be found on page 15, bu! 
it is not necessary to turn to it now, because exactly the same 
provision is made for the House Members as is mace - 
Senators. It restores the mileage law which has been 
existence for years, 





1914. 








Mr. KENYON. Mr. President, there are many more Members 
of the House than there are of the Senate. As I understand 
the situation, the House has decided on a plan of mileage that 

all cover actual expenses of Members in traveling to the seat 
of government and of the families immediately dependent upon 
them. Now, the House having so many more Members, it seems 
to me that the Senate in-this matter ought to defer to the judg- 
ment of the House. I think at the time when I suggested an 
appropriation for the father of former Representative Pepper, 
who had died, the Senator from Virginia made an argument on 
the proposition to the effect that that was a matter entirely with 
other House. The great bulk of this appropriation is going 
to the House, and it would seem to me that we ought not to 
interfere with it. 

In the second place, it seems to me that the provision of the 
House in reference to the mileage proposition is a fair one. It 
embodies what was always the intention of mileage, to wit, to 
iver the actual traveling expenses, and this would do it. As 
the situation is now, a man with no family receives his mileage, 
and it is more than his actual expenses, while a man with a 
large family is compelled to bring them here, and the amount 

lowed for mileage does not cover the expense. For that reason 
I am very much in favor of the House provision. 

Mr. MARTIN of Virginia. Mr. President, it is true that I 
have always insisted that each House should take care of its 
own expenditures, but this is a joint expenditure; this is not an 
expenditure exclusively appertaining to the other House. 
is a provision for mileage for the membership of both Houses. 
rhe committee, after careful consideration, was of the opinion 

t the old flat rate of mileage was juster, and would in the 
end prove quite as economical as the mode now proposed by the 
other House. 

In addition, Mr. President, we felt that it might be the sub- 
ject of very great abuse under the language of the House pro- 
vision, which is very vague. It reads: 


lraveling expenses of the immediate and dependent members of their 
ilies. 


tue 


That is a very latitudinarian phrase. It is difficult to see 
where it would lead us. It dees not fix the mode of travel. Are 
they all to have drawing-rooms? It is a very vague and unsatis- 
factory provision for the payment of mileage. The committee 
of the Senate did not think it was wise to make the change 
and reperted an amendment accordingly. The matter will go to 
conference; and if there be any strenuous desire on the part 
of the other House to make this change, it will have due con- 
sideration; but the judgment of the Senate Committee on 
Appropriations is that there should be no change, or certainly 
uot the change proposed by the other House. 

Mr. LANE. Mr. President, I was under the impression that 
the change proposed by the House of Representatives. was in 
the interest of economy, and that it would cut the mileage 
expense in half; and I observe that the sum appropristed in 
ihe bill amounts to only about half of the usual appropriation 
for the purpose. I think it would be a good idea to give this 
plan a trial. There is a great deal of dissatisfaction among 
the people throughout the country in relation to the matter of 
Li ileage. 

I do not think that it pays the Members of the Senate or 
honors the Senate to accept mileage. If there is any other satis- 
factory way of having such expenses paid, I think we ought to 
substitute it for this. The payment of mileage has always 
caused reflections to be made upon the two Houses. I do not 
think this body can afford to continue the practice if there is 
any other method which they can adopt; and I support the 
House provision for that reason. 

Mr. WARREN. Will the Senator from Oregon allow me to 
ask him a question? 

Mr. LANE. Certainly. 

Mr. WARREN. Mileage is by law a part of the compensation 
of Senators and Members of the other House, and always has 
been so regarded. Does not the Senator from Oregon believe 
that there is just as much talk against the increase of Sena- 
tors’ salaries as there is against the payment of mileage? 

Mr. LANE. I do not know. 

Mr. WARREN. It is all one under the law. 

_ Mr, LANE. It may be, but it is under the law in a different 
light; and if you are going to increase the salary 

Mr. NORRIS. Will the Senator from Oregon yield to me? 

Mr. LANE. I will. 


Mr, NORRIS. I want to make a remark in reference to the 
Suggestion of the Senator from Wyoming [Mr. Warren], to the 
effect that mileage is a part of our compensation by law. I 


may be mistaken, of course, but I think the Senator from 
Wyoming is wrong about that. 





This | 
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Mr. WARREN. I invite the attention of my distinguished 
friend, who is a very able lawyer, to the statute; that is all that 
is necessary. 

Mr. NORRIS. I will invite the attention of my distinguished 
friend to the opinion of the Court of Claims, where they have 
construed that law. As I remember—lI have not looked at 
opinion for a good while—— 

Mr. WARREN. As to the mileage 
merely a technicality. It has been considered as compens:tion. 

Mr. NORRIS. As to the mileage of the Members of the House 
of Representatives, which is the same thing. 

Mr. KENYON. Did that decision have any relation to the 
income-tax law? . 

Mr. NORRIS. 

Mr. KENYON. What was the case? 

Mr. NORRIS. If the Senator from Oregon will yield, I think 
I can outline the case briefly. I speak of it from memory, but 
the case is accessible and can easily be obtained and read. It 
arose in this way: I think it was in the Fifty-eighth Congress, 
when one session of Congress merged into another, as it did at 
the last session, and a claim was made by a Member of the 
House of Representatives for mileage that had not been appro- 
priated for. He claimed his mileage for the new session, on the 
ground that it was a part of his compensation. Of course, if it 
was a part of his compensation it made no difference whether 
or not he actually went home and came back. That case was 
taken to the Court of Claims. I believe there was a joint reso- 
lution of Congress passed authorizing the court to take jurisdic- 
tion of that case, although I may be mistaken about that 
in the House at the time; but the case at least went 
Court of Claims, and that court passed on it. 

Mr. JONES. Mr. President, I have not examined the deci- 
sion of the Court of Claims, but I know that the contention was 
that it was different from the ordinary case, because one ses- 
sion was a special session, while the statute, I think, applies 
to mileage for regular sessions. I do not know whether the 
Court of Claims decided the case on that point or not. 

Mr. NORRIS. No; I think the Court of Claims held that it 
was a regular session of the Congress, and that in law there 
was no difference; but they discussed the proposition of what 
mileage meant, and they decided it. As I remember, the opin- 
ion was contrary to the contention of the Senator from Wyo- 
ming, and held that the Member of the House was not entitled 
to mileage. 

Mr. WARREN. If the Senator will review the case I think 
he will admit he is practically mistaken. The law as it has 
always stood has seemed to contemplate mileage as a part of 
the compensation. The law for some two or four years read 
that mileage should only be paid for two sessions of Congress, 
and, hence, if there was an extra session a Member of Con- 
gress could not, of course, draw mileage for that sess’on. 
Then, at another period, the law read that “in no case shall 
constructive mileage be computed and paid,” which would per- 
haps cover the case the Senator has mentioned, the mileage in 
that instance being constructive mileage, there not having been 
any lapse of time between the close of one session of Congress 
and the commencement of another, as the Senator has stated 
it. 

Mr. SUTHERLAND. Will the Senator from Oregon yield to 
me for just a moment while we are on this subject? 

Mr. LANE. I yield. 

Mr. SUTHERLAND. This question has been up for discus- 
sion several times before. It seems to me that the statute is 
perfectly plain; that the mileage is no part of the compensa- 
tion, but is something wholly outside of the compensation and 
in addition to it. The language of the statute is—— 

Mr. WARREN. Will the Senator let me call his attention to 
one thing? 

Mr. SUTHERLAND. 





the 


of Senators? Oh, that is 


No. 


- I was 
to the 


That is exactly what I had before me 


and was about to read. I have no objection, however, to the 
Senator reading it. 

Mr. WARREN. Oh, no; the Senator may read It. 

Mr. SUTHERLAND. Very well. The statute reads: 

The compensation of each Senator, Representative, and D ‘egate in 


Congress shall be $7,500 per annum— 
That is, the compensation— 

and in addition thereto mileage— 
Not compensation— 

in addition thereto— 


That is, in addition to compensation. 
Mr. SMITH of Arizona. It is, then, compensation, is it not? 


Mr. SUTHERLAND. Oh, no; it is “in addition thereto.” 
What does “thereto” refer to? It refers to compensation. 
The compensation shall be so much, and “in addition 
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thereto ” 
be 


in addition to the compensation—there shall 
allowed 1 
Mr. SMITH That 
may have compensation, and then additional compensation 

Mr. SUTHERLAND. No. n addition to the compensation 
there shall be mileage; not in addition to the compensation 
there shall be more compensation, but in addition to the com- 
pensation— 


of Arizona. is, a 


mileage at the 


route 


And so forth. 


rate of 20 cents a mile, to be estimated by the nearest 


It seems to me the statute is perfectly clear that the mileage | 
arate and distinct thing, and forms no part of the com- | 


isa 
pensation. However, I do not see what that particularly has 
to do with the question of whether it should be allowed. 

Mr. NORRIS. 
have 
referred a while ago. It is No. 29799, decided March 29, 1910: 
John F. Wilson against The United States. 
without taking time to carefully look it over, I ought to read 


at random from the opinion in the case, but I will see if I | 


can find something near the close of it that gives the conciusion 
of the court. 


Mr. McCUMBER. If I may.ask the Senator one question, 
call it “eompensation” or “ mileage,” 
the proposition are concerned? 

Mr. NORRIS. That is the legal proposition in this case. 
As I remember the case, it was the question at issue whether 
or not mileage was part of the compensation. However, I did 
not raise tha 
from Wyoming [Mr. Warren]. 

Mr. WARREN. 
decision which makes that statement? 

Mr. LANE. 
ser 


so far as the merits of 


vation, and then I shall be through. I desire to say that this 


i 


Senate. Some do not receive the amount which they 


of the 
ntitled to. In my own case I receive 20 cents a 
nileage of some 3.200 miles. It amounts to twice the amount 
that I would be justly entitled to if it were merely the intention 
of the Government to pay the actual expenses of myself and my 
family. There are other cases of Senators who live in the 
eastern portion of the country, where the amount allowed does 
not pay their expenses, and they have to pay money out of 
their own pockets. 

In a general way the people look upon mileage as a sort of 
baksheesh, a way of obtaining money indirectly, and for the 
sake of the Senate itself it would be better, in my opinion, for 


the Senate to adopt some other method and to slough off this | 


one. which is not respected by the people of the country. 

Mr. McCUMBER. Mr. President, I want to defend the people 
in just one word. The people are not picayunish at all. The 
people are not thinking about this mileage. You can not find 
one out of a million who is paying any attention whatever to it. 
They care nothing about it, except when some politician thinks 
he can make himself stronger by telling the people that they are 
losing a few pennies, or something of that kind. I do wish that 
we could consider these matters without all of us thinking the 
people are watching the pennies, while we are letting millions 
upon millions slip through our fingers, and the people are not 
paying a great deal of attention to it. The people are willing 
to pay a fair, honest amount, and they do not think anything 
about the salary; they are not inquiring about that; and they 
are not considering anything about the mileage paid, unless 
somebody calls their attention particularly to it, and then they 
have to have it expiained, 

Mr. LANE. Mr. President, I did not suppose that my re- 
marks would harrow the feelings of any of the worthy breth- 
ren. I wish to say that the Senator is quite right in saying 
that the people do not care about what salary is paid; they 
are willing to pay a good salary; but they like to pay it 
openly. They do not like to have their Senators and Repre- 
sentatives in Congress receiving money with their hands ou 
belind them like a policeman or a waiter taking a tip. That 
is a different proposition; and that is the basis of my ob- 
jection. It is not an open method. If you wish to add the 
mileage to your salary and increase it to that amount and 
any Senator in the Senate has courage enough to make a 
motion to that effect, that is a different proposition. I have 
an idea that very few of them would make a motion to in- 
crease their salaries by the amount of the mileage paid. What 
I want is to keep the matter in the open. 
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Member of Congress | 


If the Senator from Oregon will allow me, I | 
here the opinion of the Court of Claims, to which I | 


,; ex} 
) yt suppose, | : ices tt 4 nar *” . - 
I do not suppose, | “$12,750,” instead of “ $51,000,” which is 5 cents a mile. 


| ought to do what is right. 


question here, but it was raised by the Senator | 
Can the Senator point to the portion of the | 
| year. 


Mr. President, I shall merely make a brief ob- | 


is an unequal way of paying the traveling expenses of Meinbers | 


| applied. 


< 
should receive, while others receive more than they are actually | 
t 
I 


: | provement on the present rule. 
mile on a | 


| any peculiar interest. 


| the House provision. 
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et 


Mr. SHEPPARD. 
man of the 
mileage? 

Mr. MARTIN of 

Mr. SHEPPARD. 

Mr. MARTIN 
many years ago. 
the rate. 

Mr. SHEPPARD. It was fixed many years ago, when the 
expense of travel was much greater than it is now. 

Mr. LANE. Undoubtedly. 

Mr. SHEPPARD. It undoubtedly was fixed many years 
ago, when the expense of travel was much larger than it is 
now; and when it was fixed at some time before that I think 


Mr. President, I wish to ask the chair 
committee what is the rate per mile of this 


Virginia. It is 20 cents a mile each way. 
When was this rate fixed? 

of Virginia. I ean not give the date, but 
Byer since I can remember that has been 


it was a still larger amount, because travel was still more ex- 


pensive then. 

I think we ought to be honest in the matter. I think we 
ought to appropriate only an amount sufficient for the actual 
nse of travel. Therefore, as a substitute, I move to inser{ 


Mr. MARTIN of Virginia. That does not change the rate. 
It simply makes that appropriation. 

The matter is one of entire indifference to me, except that we 
We have considered it. There are 


; ; : > | few Senators in this body to whom individually the matter is of 
I will ask what practical difference does it make whether you | 7 


as little importance as to me, since I live so near Washington. 


| I considered it on the plane of what was fair and right. 


There is a great deal of travel that a Senator has to undergo 
besides one trip to Washington. When you get down to the 
real equities of the matter, the present rate does not compen- 
sate Senators for the actual travel that they have to undergo. 
Take the case of a Senator from the far West: He has to go 
home. The necessities and obligations upon him, both personal 
and official, are such that he can not get along with one trip a 
He is put to greater expense. 

So, when you get at the real equities and real fairness and 
honesty of the transaction, I believe it is about as well disposed 
of under existing rules as it would be under any that could be 
Certainly nothing has been proposed that is an im- 
The committee felt that way, 
and we reported that way. It is for the Senate to determine. 
It is not a matter in which we have any pride of opinion or 
The only interest we have is to legis- 
late justly and equitably. We have reported the bill as we 
think it ought to be. It is for the Senate to determine whether 
the amendment offered by the committee shall be rejected or 


| adopted. 


Mr. SMOOT. Mr. President, I care very little as to the 
amount of mileage the Senate agrees upon, but I am opposed to 
If the House provision should become a 
law, then, in my opinion, there would be scandals, beginning 
with the first year, until the law is repealed. 

Who is an immediate member of a family? 
ent member of a family? 


Who is a depend- 
When the Congressman or Senator 


| decides that question for himself, is he going to travel in a 


special car, or in one stateroom, or will he take all the staterooms 
of the sleeper, or will he travel in a sleeper at all? If so, in an 
upper berth or a lower berth? Or will he travel in a day 
coach? 

I do not believe the Senate should vote for the ambiguous 
honor provision. I have heard the present mileage rate criticized 
by Members of Congress and the Senate, but I have never heard 
a single person outside of Congress refer to the subject. 

I want to say that there are many things to take into con- 
sideration in this matter. In the case of a Senator who lives 
on the Pacific coast it is true that it does not cost him as much 
to travel to Washington and back as his mileage amounts to. 
It is true, also, that Senators coming from places near Wash- 
ington do not receive much more than actual expenses. The 
Senator who lives around Washington, however, can go home 
every week if he desires. He can attend to his business at 
home. He can see his business associates. His family, in many 
cases, ean and does live at home; and he is not compelled to 
maintain two homes, as every Senator from the West must do, 
The Senators from the West have their homes in the far West 
which they are compelled to maintain all the time. They are 
also compelled to maintain a home while they are in Washbine- 
ton. They can not return weekly or monthly to attend to their 
business which needs their personal attention. 

When we take everything into consideration, it seems to me 
the present mileage system is about as just a one as can be 
arrived at. 

Mr. SHEPPARD. Mr. President, the proposition is not t0 
change the present plan; it is to change the rate of mileage yd 
as to conform to the expense of present-day travel. The rat 
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of 20 cents a mile was fixed at a time when that was the 
ordinary expense of travel. The prevailing railroad rate now 
is abeut 2 cents a mile, but in my amendment I have placed 
the amount at one which is equivalent to 5 cents a mile. 

Mr. SMOOT. Mr. President, of course. as the Senator from 
Virginia says, the amendment wil! go into conference and it 
will be open for consideration between the conferees. If the 
Senate wants to vote against the amendment offered by the 
committee. well and good: but as far as I am personally con- 
cerned I wish to say now that in my judgment the present 
arrangement is as satisfactory and as just as any that can be 
arrived at, taking into consideration all the circumstances and 
conditions. 

Mr. SHEPPARD. Does the Senator mean by “the present 
arrangement ” the present rate also? 

Mr. SMOOT. The present rate also. I want to say to the 
Senstor that the amendment he has offered does not take into 
consideration the number of persons in a Senator's family. A 
Senator who comes to Washington, especially of late, and re 
muins for 18 long months without even going home or having 
a chance to go home, is going to have bis family with him. 
Not only that, I believe every Senator ought to bave his family 
with him in Washington. It will cost to bring that family here 
soetimes more than his mileage amounts to, particularly when 
the Senutor bas a number of children. 

Mr. SHEPPARD. The expense of bringing his family here 
ought to be paid out of the Senator's salary. The people ought 
not to be saddled with the expense of buying the railroad 
tickets and paying the other traveling expenses of his family. 

Mr. SMOOT. I wish to say to the Senator from Texas, as I 
said before and as has been said, that no Senator has to draw 
any more of his mileage than he really feels be is justified in 
taking. I believe every man ought to take just what the law 
allows him. I do not believe the country is complaining of the 
emount that ts paid for mileage to Seuators and Congressmen. 
The only time the matter ever comes up, or the country ever 
thinks of it. is when we bring it up ourselves and try to make 
ourselves appear before the country as receivers of money not 
due us. 

Mr. LANE. Mr. President. I do not see why it is not en- 
tirely fair to charge the actual expenses incurred in traveling. 
Nothing could be fairer than that, both to the Senator and to 
the Government. 

Mr. SMOOT. Mr. President, the provision of the House bill 
Siys “traveling expenses of immediate and dependent members 
of their families.” I will say to the Senator right now that if 
that should ever become the law. there would be a scandal 
within one year after its passage. There is not any question, in 
ny mind, but that there would be. Why, every Senator and 
every Congressman would have to pass upon the question as to 
what a dependent of his family may be. Is a servant a depend- 
ent? Isa sick aunt one? Are relatives a Senator is providing 
for dependents? I might go on and ask other questions of a 
similar character. 

Mr. LANE. I do not think he would make many mistakes of 
that sort. I think he would be cured of the habit. 

Mr. NORRIS. Mr. President. while the discussion has been 
going on I have hurriedly examined the opinion of the Court of 
Claims, to which I have heretofore referred, and I find they 
have decided both of the questions in accordance with the sug- 
gestion I made to the Senator from Wyoming—first. that mile- 
age is not part of the salary of a Member of Congress, and, 
second, that there is not any difference between a special ses- 
sion and a regular session of Congress. They are All regular 
sessions of Congress. The opinion gives, to some extent, a his- 
tory of the legislation on this question. It seems to me it would 
be interesting for Members of the Senate, and also Members of 
the House, to read this opinion. I do not want to take up the 
time of the Senate now to read it, but I ask that it may be 
Printed in the Recorp. 

The VICK PRESIDENT. Is there any objection? The Chair 
hears none. 

the matter referred to is as follows: 


Courr or CLAIMS or Tue UNrTep States, 
No. 29799. 
(Decided Mar. 29, 1909.) 
JOHN ¥F. WILSON V. THE UNITED STATES, 

Barney, J., delivered the opinion of the court. 

‘his is a suit brought by Hon. John F. Wilson, who was a delegate 
' Fifty-elghth Congress from the Territery of Arizona, for mileage 
ed to be due him. Mr. Wilson attended the extraordinary session 

e Fifty-eighth Congress which was convened by the proclamation 

che President on November 9, 1903. This extraordinary session con- 

ued in session until December 7, 1902, the day appointed by the Con- 


tity tion for the annual convening of Congress, and up to a few minutes 
‘lore the annual constitutional session was called to order. 


ir 
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The Fifty-seventh Congress at its last recular session made an appro- 
priation for the mileage of Senators, Members of the House of Repre- 
sentatives, and Delegates from the Territories for the fiscal year 1904 
(32 Stat., 854, 858). and this appropriation was made available and 
authorized to be paid to the Senaters. Members, and Lclegates for at- 
tendance on the extraordinary session of (Congress waich convened 
November 9$, 1903 (33 Stat... 1); and the claimant received the mileage 
due to him out of said appropriation. No further apprepriation was 
ever mode by Congress for the puyment of milenge to Members of Con- 
gress and Delegates for attendance upon the session of Congress which 
convened pursuxnt to the Constitution December 7, 1905. It appexrs, 
therefore, from the petition, that none ef the Members of the Fifty- 
eighth Congress ever received any mileage for attendance upon Con- 
gress at the extraordiasary session of November 9, 1903. and the recular 
annual session of December 7, 1903, excent the one mileage provided 
for and made available in the manner before stated. 

The foregoing is a statement in substance of the facts set out in the 
petition in this case. To this petition the Government has demurred, 
stating two grounds of demurrer—i1) that this court has no jurisdic- 
tion of the subject matter of the petition, (2) that the petition does 
not state facts sufficient to constitute a enuee of action: and the issue 
of law raised by this demurrer is now before this court for decision. 

I. We cau not agree with the contention of the attorney for the Gov- 
ernment that this court is without jorisdiction in this suit. He has 
quoted section 6, Article 1, of the Constitution, as sustaining this con- 
tention, as follows: 

“The Senaters and Representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the Treas- 
ury of the United States. * * *”™ 

This provision only places Members of Congress as to compensation 
upon the same footing with all other officers of the Government, I. e, 
their compensation is fixed by law of Congress (and not by a pro- 
vision in the Constitution) and, more important still, is paid out of 
the Treasury of the United States. The reason for this provision in 
the Constitution is apparent and needs no discussion here, but refer- 
ence for a treatment of the subject is made to Story on the Constitu- 
tion, sections 851-858. 

An argument is attempted to be made upon some statutes quoted 
that the salary and mileage of Representatives and Delegates In Con- 
gress is entirely dependent upon the certificate of the Speaker and 
that such certificate is conclusive upon that subject. We do not think 
any such conclusion can he made from the statutes called to our atten- 
tion: and ff it could, we do not think any such judicial power can be 
delegated to that officer. 

By the first section of the Tucker Act this eourt has jurisdiction of 
all “claims founced upon any law of Congress.’ The cluim in this 
case is founded upon a law of Congress enacted agreeably to the ex- 
press words of the Constitution; hence our jurisdiction is beyond 
question. 

Il. Some discussion has been had as to whether there were two or 
three sessions of the Fifty-eichth Congress; in other words, whether 
the extraordinary session which convened November 9, 19023, by proc- 
lamation of the President, continued over the 7th day of December fol- 
lowing, the date prescribed by the Constitution for the annual conven- 
ing of Congress, thus constituting but one session. Without discussing 
the question at length here, we simply state that we are of the opinion 
that the extraordinary session closed when the time arrived for the 
convening of the session provided by the Constitution, thus making two 
sessions even if the meeting of the Members of that Congress from 
day to day had been continuous. 

By thus holding we are confronted with the question, Whether the 
Members of the Fifty-eichth Congress sre entitled to pay for mile- 
age for ench of these sessions? It appears from the petition that the 
claimant never returned to his home after the close of the extraordinary 
session and came back again to be present at the opening of the con- 
stitutional section; in fact, had no time to do so, unless he traveled 
upon the wings of lichtning. 

As the richt of the claimant under the law to receive anything for 
mileage at either of the sessions of the Fifty-eighth Congress, except 
actual traveling expenses, has been questioned by Government counsel, 
we deem ft proper at this point to give the history of legislation on 
this subject so far as it can be said to relate to this case. 

The act of July 28, 1866 (14 Stat... 323), provided: 

“That the compensation of each Senator, Representative. and Dele- 
gate in Congress shall be $5.000 per annum, to be computed from the 
first day of the present Congress, and, in addition thereto, mileage at 
the rate of 20 cents per mile, to be estimated by the nearest route 
usually traveled in going to and returning from each regular session.” 

This statute was in force until 1873, when it was superseded by the 
act of March 3, 1873 (17 Stat.. 486). which provided: 

“And Senators, Representatives, and Delegates in Congress, tnclud- 
ing Senators, Representatives, and Delegates in the Forty-second Con- 
gress holding such office at the passace of this act and whose claim 
to a seat has not been adversely decided. shall receive $7.500 per an- 
num each, and this shall be in lIleu of all pay and allowances, except 
actual individual traveling expenses from their homes to the seat of 
government and return, by the most direct route of usual travel, ence 
for each session, of the Tlouse to which such Senator, Member. or Dele- 
gate belongs, to be certified to under his hand to the disbursing officer, 
and filed as a voucher.” 

This law was repealed the very next year by the act of January 20, 
1874 (18 Stat.. 4), which ts as follows: 

“ That so much of the act of March 3, 1873, entitled ‘An act making 
appropriations for legislative. executive, and judicial expenses of the 
Government for the year ending June 30, 1874," as provides for the in- 
crease of the compensation of public officers and employees, whether 
Members of Congress, Delegates. or others, except the President of the 
United States and the justices of the Supreme Court, be, and the same 
is hereby. repealed, and the salaries, compensation, and allowances of 
all said persons, except as aforesaid, shal) be as fixed by the lows in 
force at the time of the passage of said act.” 

It is insisted by the Government that the law of 1874 only repealed 
the law relating to the salary of Members of Congress. and never 
repealed the provision for mileege in the law of 1875. It is true that 
in the law of 1874 there was no repeal as to mileage in express terms, 
but after the repealing clause the section further provides that “ the 
salaries, compensation, and allowances of all persons, except as afore- 
said, shall be as fixed by the laws tn force at the time of the passage 
of said act.” The law in force at the time of the passage of the 
salary law of 1873 was the act of July 28, 1866. which was thus 
reenacted as to salaries, compensation, and allowances; and certainly 
mileage is either compensation or an allowance. Thus it will be seen 
that the law of 1866 as to the salary and mileage of Members of Con. 
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gress was in force during the Fifty-cighth Congress. If there was any | officer a certain 


doubt about this question, the fact that Congress has so construed the 
law for more than 30 years would be very persuasive at least. 

3. It is contended on behalf of the claimant that the mileage pro- 
vided for in the law of 1886 is a part of the salary of Members of Con- 
gress, and that they are entitled to receive it each session regardless of 
whether they perform any travel or not; while on the other side it is 
insisted that the provision for mileage is a recompense for travel 
actually performed, and that Members of Congress are only entitled 
to it when travel is necessary to attend upon the sessions of Congress 
whether extraordinary or the sessions which convene under the Con- 
stitution on the first Monday in December. 

The statute of 1866 under consideration provides: 

“That the compensation of each Senator, Representative, and Dele- 
gate in Congress shall be $5,000 per annum to be computed from the 
first day of the present Congress, and in addition thereto mileage at the 
rate of 20 cents per mile, to be estimated by the nearest route usually 
traveled in going to and returning from each regular session.” 

It is contended by the claimant that the mileage provided for is 
arbitrarily payable regardless of actual travel, because after providing 
for the $5,000 per annum the law says, “and in addition thereto 
mileage”; that is to say, as we understand the argument, the words 
“in addition thereto” couple the $5,000 provided for and the mileage 
so inseparably that they both together constitute the annual salary of 
Members of Congress, 

We see no force in such a construction of those words. Mileage, in 
whatever terms provided for any public officer, is in addition to the 
per diem or annual compensation received—i. e., it is compensation 
allowed for traveling expenses, besides, together with or in addition 
to the compensation otherwise provided, and whichever of those terms 
is employed the signification is the same. Doubtless when a Mem- 
ber of Congress receives his allowance for mileage he puts it in the 
same pocket or the same bank to be added to his annual salary, but 
that fact does not deprive it of its quality as mileage. If only actual 
traveling expenses were allowed, as in the act of March 3, 1873, supra, 
the same language might well have been employed and its signifi- 
sation would have been the same as in the act of July 28, 1866. The 
separation of salary from mileage, in providing for the compensation 
of Members of Congress, is clearly indicated by the language used in 
the repealing act of January 20, 1874, supra. It says, “and the sal- 
aries, compensation, and allowances of all said persons, except as 
aforesaid, shall be as fixed by the laws in force at the time of the 
passage of said act” (i. e., act of July 28, 1866). Thus we see that this 
provision for mileage was regarded as an “ allowance.” While the term 
* allowance” has a mary indefinite legal signification, it here certainly 
mente something entirely separate from salary, and can only refer to 
mileage. 

In the case of Sherburne v. United States (16 C. Cls. R., 491), in 
which the signification of the words “ pay” and “ allowances” was 
involved as applied to officers of the Army this court said: 

“Pay is a fixed and direct amount given by law to persons in the 
military service in consideration of and as compensation for their 
personal service. Allowances, as they are now called, or emoluments, 
as they were formerly termed, are indirect or contingent remunera- 
tion, which may or may not be earned, and which is sometimes in the 
nature of compensation, and sometimes in the nature of reimburse- 
ment.” (Id., 496.) 

There was no provision in the law of 1866 for the payment of any 

money for “allowance” as distinguished from “ salary” except the 
provision for mileage. This fact clearly indicates no intention of 
Congress in the acts of March 3, 1873, and January 20, 1874, to make 
the mileage provided for an inseparable part of the salary or com- 
pensation of Members. 
It is also a fact of some significance in the discussion of this ques- 
tion that Congress, at least ever since 1874, in every legislative, 
executive, and judicial appropriation bill has appropriated for the 
salary and mileage of Members of Congress separately in the follow- 
ing language : 

“For compensation of Senators, Members of the House of Repre- 
sentatives, and Delegates from Territories * * * dollars.” 
sank mileage * * * dollars.” (18 Stat., 87, 345; 34 id., 392, 
938.) 

“Mileage” is defined in the Century Dictionary as payment allowed 
to a public functionary for the expenses of travel in the discharge of 
his duties, according to the number of miles passed over. Substan- 
pats the same definition is found in Bouvier’s and other law dic- 

onaries. 

Smith v. United States (26 C. Cls., 568; 158 VU. S8., 346) was a suit 
brought by a United States district attorney for the Territory of New 
Mexico to recover mileage, which had been disallowed him by the ac- 
counting officers of the Treasury on the ground that such mileage was 
a part of his compensation provided by law. At that time United 
States district attorneys received the larger part of their compensa- 
tion in fees, with a maximum limitation in the case of district attor- 
neys from New Mexico of $3,500; and it appeared that the plaintiff 
in that case had already been allowed sufficient fees for the year in 
question to make up that sum. 

The statute in fixing the fees of United States district attorneys, 
among other items, provided “For traveling from his place of abode 
to the place of holding any court of the United States in his district, 
or to the place of any examination before a judge or commissioner of 
a person charged with a crime. 10 cents a mile for going and 10 cents 
a mile for returning.” (Sec. 824, R. 8S.) 

The Supreme Court affirmed this court in deciding that the mileage 
thus provided for was not compensation for official services, but was an 
nllowance by way of reimbursement for expenses incurred or presumed 
to have been incurred in traveling. 

In its opinion the Supreme Court used the following lancuage: 

“While an allowance for travel fees or mileage is, by section 823, 
included in the fee bill, we think it was not intended as a compensation 
to a district attorney for services performed, but rather as a reim- 
bursement for expenses incurred, or presumed to be incurred, in travel- 
ing from his residence to the place of holding court, or to the office of 
the judge or commissioner. The allowance of mileage to officers of the 
United States, particularly in the military and naval service, when 
traveling in the service of the Government, is fixed at an arbitrary 
sum, not only on account of the difficulty of auditing the petty items 
which constitute the bulk of traveling expenses, but for the reason that 
oflicers travel in different styles; and expenses which in one case might 
seem entirely reasonable might in another be deemed to be unreasonable. 
There are different standards of traveling as of living, and while the 
mileage in one case May more than cover the actual expenses, in another 
it may fall short of it. It would be obviously unjust to allow one 


sum for traveling from New York to Chicago and 
another double that sum, and yet their actual expenses may differ ay 
widely as that. The object of the statute is to fix a certain allowance 
out of which the officer may make a saving or not, as he chooses or js 
able. And while in some cases it may operate as a compensation, jt 
is not so intended, and is not a fee, charge, or emolument of his office 
within the meaning of section 834.” (Id., 349.) The liberal allowance 
of mileage in the act of July 28, 1866, doubtless operates as a com. 
pensation, as was said by the court in the above case might sometimes 
occur, but that fact does not take from it its characteristic as mileage, 

The act of February 22, 1875 (18 Stat., 333-334), was a statute {o 
regulate the fees and costs of district attorneys, marshals, and clerks 
and among other things it provided: “And from and after the 1st day 
of January, 1875, no such officer or person shall become entitled to any 
allowance for mileage or travel not actually and necessarily performed 
under the provisions of existing law.” 

In commenting upon this statute, in a case before him, the Attorney 
General said: ; 

“That provision was intended to apply to cases in which no actual 
travel is performed in serving process, as, for instance, where the writ 
is sent through the mail to be served by a deputy at or near the place 
of service. It was well known to Congress that under the fee bill the 
practice of thus serving writs and charging mileage therefor as it 
travel had been actually performed to serve them, prevailed. The claim 
of an- allowance for travel for such service—the travel being in fact 
constructive only—was regarded as an abuse. To remedy this and to 
confine the allowance of mileage to cases in which there has been 
actual travel it is believed the provision in the act of 1875 was en- 
acted.” (16 Op. Attys. Gen., 165-169.) 

This opinion was cited by the Supreme Court with approval. (Har- 
mon v. United States, 147 U. 8., 268-280.) 

In short, under all the authorities “‘ mileage” means an allowance 
for actual travel about the pubhe business, and mileage and travel are 
thus inseparably connected. 

The language of the statute in question reenforces this interpretation, 
for it provides for “‘ mileage at the rate of 20 cents per mile by the 
nearest route usually traveled in going to and returning from each 
regular session.”” This also seems to be the interpretation which Con- 
gress has given to the statute, for during the present session of the 
Sixtieth Congress a Member who, for reasons unnecessary to state, had 
not been in attendance at all, wrote to the Sergeant at Arms for his 
mileage (presumably for the purpose of “adding” it to his salary), 
and he was promptly informed by that official that as he had not at- 
tended the session no mileage was due him. (CONGRESSIONAL Keconp, 
60th Cong., 2d sess., 1178.) This Member was paid his regular salary 
until he was declared to have vacated his office. If mileage is a part 
of the regular compensation of a Member of Cengress under the law in 
question, there was no reason why this Member should not have re- 
ceived his mileage as well as his $7,500 per annum. Or if, under this 
law, this Member was not entitled to mileage because he did not come 
to Washington to attend upon the session of Congress, why should a 
Member of Congress receive mileage for a session beginning almost 
simultaneonsly with the closing of a session for which he had been 
paid his mileage? 

If we look beyond the letter of the law and look at its spirit and 
reason, we must come to the same conclusion; for the construction 
asked for by the claimant would make the compensation of Members 
of Congress unequal. The compensation of a. Member of Congress of 
the Fifty-eighth Congress from one of the Pacific States, would be more 
than a thousand dollars more than the compensation af a Member from 
any of the States in the vicinity of Washington, with no traveling hay- 
ing been made to justify this extra pay. 

The act of July 28, 1866, provides for mileage for Members of Con- 
gress for attendance upon “each regular session.” There is no dis 
tinction in the nomenclature of sessions of Congress in the Constitu- 
tion, and we believe every session of Congress regularly called and 
convened is a “regular session.”” At least we so consider them for the 
purpose of deciding this case, and we hold that there were three ses 
sions of the witty sige th Congress—the extraordinary session, begin 
ping November 9, 1903, and closing December 7, and the two regulat 
anrual sessions following. 

The Fifty-seventh Congress made an appropriation for mileage of 
Members of Congress for the fiscal year 1904, and this was mace 
available by the Fifty-eighth Congress as soon as it convened in ¢x- 
traordinary session, as before stated. It appears from the petition 
that but one travel was necessary to go to and return from both tls 
extraordinary session and the December session, and for this travel 
the claimant had received his mileage. ‘ 

It might not be out of place here to state that the House of Repre- 
sentatives of the Fifty-eighth Congress, while in Committee of te 
Whole House on the state of the Union, by a unanimous vote refused 
to make an appropriation for an extra mileage for these first two S¢*- 
sions. (CONGRESSIONAL Recorp, 58th Cong., 2d sess., 1419.) This is at 
least persuasive that that great body was of the opinion that the law 
did not authorize such an appropriation. We say this realizing ut 
course, that if the appropriation had been made that would have been 
the law regardless of what the act of July 26, 1866, provided. 

We think the claimant has received all the mileage to which 
entitled under existing law, and the petition is dismissed. 


The VICE PRESIDENT. The question is on the amendinen 
proposed by the Senator from Texas to the amendment 0! the 
committee. 

Mr. SHEPPARD. On that I ask for the yeas and nays 

Mr. NORRIS. I have not yielded the floor, Mr. Presiden. — 

The VICE PRESIDENT. The Chair begs the pardon of te 
Senator from Nebraska. 

Mr. NORRIS. I desire to make an inquiry about the 
question that the Chair propounded, I supposed the amenel 
offered by the committee was before the Senate, and I wis’ 
inquire whether the Senator from Texas has moved to #1! 
the amendment of the committee. Is that the idea? 

Mr, SHEPPARD. Yes. 

Mr. NORRIS. In what respect? . 

Mr. SHEPPARD. I have moved to amend by substitu! 
“$12,750” for “$51,000.” The amount I propose is one-fo\'" 
of $51,000, or 5 cents a mile. 
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Mr: NORRIS. Is the Senator from Texas opposed to the text 
of the bill as it came from the House? 

Mr. SHEPPARD. I am opposed to it as I view it at present. 
T think it is better to have a plain provision of a stated sum for 
mileage; to have a flat rate of mileage. Then there will be no 
serndal and no complication. 

Mr. NORRIS. Mr. President, I confess that I was impressed 
with the provision of the bill as ft came from the House. If 
seemed to me thet it was a fair proposition. I know that for 
quite a number of years I served in Congress with two colleagues 
coming from adjoining districts, one ef whom had a family con- 
sisting of 9 or 10. and I am not sure but 11. members, while the 
other Member, adjoining him, wes a bachelor. The towns in 
which they lived were very close together, not more than 50 or 
60 miles apart. The one with the large family did not get, 
under the law, enough milerge to pay his actual! expenses, while 
the other one, without any family, got practically the same 
amount, an amount to which his expenses bore no relation what- 
ever. 

I think fit is conceded by everybody that a man with a family 
ought to have his family with him, especially when he has to 
remain during the long sessions of Congress. I do not think 
there is any objection to paying the actual expenses. Now, I 
am not sure but that he would find difficulty in applying this 
provision praetically. There may be something in that; but it 
seems to me there ought to be some other method devised than 
the one we have now, because that evidently is not fair. The 
effect of it is that some Members of Congress have their salaries 
increased a thousand or sometimes fifteen hundred dollars over 
the amount paid some other Members, while their actual and 
necessary expenses in coming to and going from the sessions 
of Congress may be less. It has always seemed to me that that 
wes not fair, and that we ought to adopt some other method. 

Mr. KENYON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from Iowa? 

Mr. NORRIS. Im just a moment. It strikes me that the 
mileage eught to be so adjusted that it would do what it is 
intended to de, as the court says—pey the actual expense of 
the Member in coming here and going back. 

I now yield to the Senator from Iowa. 

Mr. KENYON. Mr. President, I thoroughly agree with the 
statement of the Seneter. I rose to ask him a question, how- 
ever. He svegested that there might be difficulties in the prac- 
tical operation of the House provision, and the Senator from 
Utah mede the same suggestion. 

Mr. NORRIS. I think the Senator from Texas has that 
fden in his mind, too. 

Mr. KENYON. That is really an indictment. is it not, of the 
honesty of Members of Congress, if they would abuse any 
privilege of thet kind? The lew would be reasonably clear. 
It says, “ immediate and dependent members of their families.” 

Mr. NORRIS. I will say to the Senator from Iowa that of 
course there is a possibility of abuse of it. and occasionally that 
might happen; but it seems to me it would be more just than 
the present law. 

Mr. KENYON. It would not happen a second time, would it? 

Mr. NORRIS. I sherld not think so. I am not saying that 
it would bappen. It strikes me that if you find out there is 
some abuse of it there may be a way to rectify it. At least the 
present system is not right. it is net fair, and it strikes mie that 
the House provision, honestly and fairly enforced, would be fair. 

The PRESIDENT pro tempore. The question is on the amend- 
inent offered by the Senator from Texas to the amendment of 
the committee, 

Mr. SHEPPARD. Mr. President, when I come to examine the 
bill I do net think my amendment is in order on this particular 
paragraph. As I understand. the question now is, Shall the 
House provisior. be stricken out? 

The PRESIDENT pro tempore. What is the suggestion of 
the Senater from Texas? The Chair does not quite under 
Stand it, 

Mr. SHEPPARD. I wish to know whether my amendment is 
how in order, to substitute, on line 11, “$12,750” for “* $51.000,” 
or ie I should wait until we vete on the preceding para- 
graph? 

Mr. OVERMAN. Mr. President—— 

rhe PRESIDENT pro tempore. The committee amendment is 
to strike out and insert. There is no propesition by the com- 
mittee to amend the part stricken out: so a motion to amend 
the part to be inserted is in order. The Senator’s amendment 
is in order. 

z oa wneiaiseen My amendment is to amend the part to be 
1serted, 

j Mr. SUTHERLAND. Mr. President, I should like to ask the 

Senator from Texas a question. The motion of the Senator 
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from Texas is to strike out “$512.000” and insert “$12,750,” 
which would then make the appropriation read: 

For mileage of Senators, $12,750. 

That would be all there would be on the subject in the appre- 
priation bill; but we have a general standing law which says 
that Members shall receive mileage at the rate of 20 cents a 
mile. Upon what authority will this $12.750 be divided up? 

Mr. OVERMAN. Mr. President, a point of order. 

The PRESIDENT pro tempore. The Senator from North 
Carolina will state the point ef order. 

Mr. OVERMAN. On lines 4 to 10, inclusive, the eommittee 
amendment proposes to strike out that language; and then, on 
line T1, to insert “$51,000.” I submit that the question is 
whether or not the Senate will agree te the committee amend- 
ment proposing to strike out the House language. If we should 
strike out the House language, then I think the amendment of 
the Senator from Texas would be in order. 

The PRESIDENT pro tempere. The motion to strike out and 
insert is in its earliest consideration two motions, and when put 
in the form of ene motion the adoption of the committee amend- 
ment to insert $51.000 will have the effect of striking out the 
part of the text indicated; in ether words, the House provision 
on the subject. 

Mr. SMOOT. I did net quite understand what the Chair just 
said, but I take it for granted that the ruling of the Chair was 
that the amendment offered by the Senator from Texas is in 
order. 

The PRESIDENT pre tempore. There is no doubt of that. 
That part has been settled. 

Mr. SMOOT. There is ne question about it at all, 

Mr. SHEPPARD. In answer to the Senator from Utah [ Mr. 
SUTHERLAND] I wish to submit my amendment in a modified 
form in order te relieve it of the objection. I will move to 
insert : 

For mileage of Senators at 5 cents per mile, $12,750. 


Mr. SUTHERLAND. How is the Senator to arrive at it? 
Who is to determine the mileage? The law now is quite 
specific. It says, * Mileage at the rate of 20 cents per mile, te 
be estimated by the nearest route usually traveled in going to 
and returning from each regular session.” and it further pre- 
vides that “ mileage accounts of Senators shall be certified by 
the President of the Senate, and those ef Representatives and 
Delegates by the Speaker of the House of Representatives.” 
The Senator is not making @ very complete law on the subject, 
as it seems to me. 

Mr. WARREN. I make a point of order against the amend- 
ment. 

The PRESIDENT pro tempore. The Senator from Wyoming 
will state his point of order. 

Mr. WARREN. The point ef order is that the amendment 
prepeses to change existing law and without any estimate or 
without any recommendation of a committee. 

The PRESIDENT pro tempere. The Chair ts inmetined to 
sustain the point of order, but there is some complication about 
it in view ef the fact that the House sent here a provision which 
does change existing law. 

Mr. WARREN. That is true, but the amendment to the 
amendment only alludes te the part which is the Senate com- 
mittee amendment and dees net refer te the text of the bill. 

‘che PRESIDENT pro tempore. The Chair thinks the point of 
erder is well taken. Of ceurse the Senator from Texas can make 
a motion to smend the amount even theugh it might leave a 
deficiency under existing lew to be provided for hereafter. A 
motion to reduce the amount appropriated is in order. The 
effect of its adeption weuld be to create a deficiency which 
would have to be taken care of hereafter. 

Mr. SHEPPARD. My original amendment was simply to re- 
duce the amount from $51,000 to $12.75 

The PRESIDENT pro tempore. The effect of the adoption 
ef that amendment weuld be to create a deficiency. It would 
not change the rate a Senator or Representative is entitled te 
receive, and the disbursing officer would pay out $12,750 on the 
basis of 20 cents a mile as long as it lasted, and there would be 
a deficiency to be taken care of hereafter. 

Mr. WARREN. The consequence would be that some Mem- 
bers would draw mileage and others would not. 

The PRESIDENT pro tempere. That would, of course, follow. 

Mr. WARREN. The amount is too small, as the Senator 
from Texas must know. In fact, the amount put in by the 
House committee is only a guess. They probably do not expect 
that it ig enough. because it has developed already that in some 
families there are seven or eight children, not counting other 
dependents, and hence the propesed new way would be more 
expensive than the old. We would have to consult the Vice 
President and find eut what his opinion might be as to what 
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our expenses are under the new proposition. So the Senator’s 
amendment can not affect anything if he leaves the law as it is 
and appropriates only enough to pay a few of the Members. 

Mr. SHEPPARD. In view of the situation as it has devel- 
oped, I will withdraw my amendment and introduce an amend- 
ment to the general law. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment of the committee. 

Mr. KENYON. I ask for the yeas and nays on agreeing to 
the amendment. 

The yeas and nays were not ordered. 

Mr. KENYON. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Iowa sug- 
gests the absence of a quorum. Let the Secretary call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Brady Johnson 
Bryan Jones 
Burton Kenyon 
Catron Kern 
Clapp Lane 
Clarke, Ark. Lea, Tenn. 
Crawford MeCumber 
Cummins Martin, Va. 
Fletcher Martine, N. J, 
Goff Nelson 
Hollis Norris Smith, Md. 
James Overman Smoot 

Mr. LAND. I wish to announce the unavoidable absence of 
my colleague [Mr. CHAMBRLAIN] and to state that he is paired 
with the Senator from Pennsylvania [Mr. OLtver]. 

Mr. WARREN. I wish to announce the unavoidable absence 
of my colleague [Mr. CLarkK of Wyoming]. He is paired with 
the Senator from Missouri [Mr. Stone]. I make this announce- 
ment to stand for the day. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
notify Senators in the cloak rooms that a call of the Senate is 
being made. 

Mr. KERN. 
called. ; 

The PRESIDENT pro tempore. The Secretary will call the 
names of the absent Senators. 

The Secretary called the names of the absentees, and Mr. 
HvuGHes and Mr. Smirn of Georgia answered to their names 
when called. 

Mr. KENYON. I desire to announce the necessary absence 
from the city of the Senator from Massachusetts [Mr. WrEEks]. 
That announcement I will let stand for the day. 

Mr. MARTIND of New Jersey. I was requested to announce 
the unavoidable absence of the Senator from West Virginia 
[Mr. Cuirton]. He is paired -with the Senator from New 
Mexico [Mr. Fax]. 

Mr. CATRON. I wish to announce the necessary absence of 
my colleague {Mr. Fa..] from the city. 

Mr. HOLLIS. I desire to announce the unavoidable absence 
of the junior Senator from Montana [Mr. Watsn]. He is 
paired with the senior Senator from Rhode Island [Mr. Lip- 
PITT}. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from Maine [Mr. BurLeicH]. I wish also to 
announce that the senior Senator from New Hampshire [Mr. 
GALLINGER] is unavoidably detained from the Senate. 

The PRESIDENT pro tempore. Forty-nine Senators having 
answered to their names, a quorum of the Senate is present. 
The question is on the adoption of the amendment proposed by 
the Committee on Appropriations. 

Mr. KENYON. With a larger attendance, I trust we can 
now secure a yea-and-nay vote, I ask for the yeas and nays. 

The PRESIDENT pro tempore. Does the Senator know of 
any precedent for making a second call for the yeas and nays? 
The Chair is not advised of any. That call was made and put 
to the Senate and denied, and nothing has intervened. The 
Chair is disposed to be liberal about it, and if the Senator has 
any precedent that justifies it, he will be very glad to conform 
to it. 

Mr. KENYON. .I made the call for a quorum, and I again 
call for the yeas and nays. 

The PRESIDENT pro tempore. The Chair is not disposed to 
make any ruling against it, but the Chair simply wants to know 
what the precedent has been. He has none that justifies a sec- 
ond call for the yeas and nays when the first call has been 
denied. 

Mr. KENYON. 
entertain the call? 

The PRESIDENT pro tempore. The Chair is inclined to en- 
tertain it if the Senator can cite him to any precedent to justify 
it. He simply desires not to make a precedent when he does 


Owen 

Page 
Perkins 
Ransdell 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 
Smith, Ariz. 


Stephenson : 
Sterling 
Stone 
Sutherland 
Thomas 
Thornton 
Tillman 
Warren 
West 
White 
Williams 
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not find a precedent. In the absence of such a precedent the 
Chair can see very readily that the rule insisted upon by the 
Senator may be abused. The question is on the adoption of the 
amendment reported by the Committee on Appropriations to 
strike out the matter which appears on page 2, from line 4 to 
line 10, inclusive, and to insert “For mileage of Senators, 
$51,000.” [Putting the question.] The ayes seem to have it. 
The ayes have it and the amendment is agreed to. 

Mr. KENYON. I assume now that business has been trans 
acted I can call for the yeas and nays. 

The PRESIDENT pro tempore. The matter has been dis 
posed of. The amendment has been adopted. There is now 
nothing upon which to call the yeas and nays. 

Mr. KENYON. The Chair decided it so quickly that it was 
impossible to make the request before the Chair announced it. 

The PRESIDENT pro tempore. That was the very question 
upon which the yeas and nays were called and the call was de- 
nied. A yea-and-nay vote was denied with reference to the 
amendment, It is not open to a Senator to call for a vote after 
the vote has been taken. The amendment has been adopted. 
The Secretary will continue the reading of the bill. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Appropriations 
was, on page 2, line 22, after “ chief clerk, $3,250,” to strike out 
“and $1,250 additional while the office is held by the present 
incumbent.” 

Mr. McCUMBER. I should like to have an explanation of 
the amendment. What is the reason for striking this out? 

Mr. MARTIN of Virginia. The committee were of the 
opinion that the salary of $3,250 is a sufficient and adequate 
salary. In the next place, the committee were indisposed to 
the addition of $1,250 which was put in the bill when an in- 
cumbent of long service held the office. For myself I will say 
that I do not approve of supplements to salaries to hold simply 
during the tenure of a particular officer. I think the office 
ought to carry a salary, that none but competent men ought to 
be put in these positions, and when they are in those positions 
they ought to receive a salary which is sufficient for a com- 
petent man. The committee felt that $3,250 was a sufficient 
salary for a competent man, and it struck out those words in 
order to accomplish that purpose. 

Mr. McCUMBER. Does the Senator think that the present 
incumbent holding the same position—I do not know who he 
is—is worth less and should be paid less than the other should 
have been paid? Is that it? 

Mr. MARTIN of Virginia. I can not say. I have no doubt 
he is as competent a man, but through long association in that 
particular position the former incumbent was dealt with gener- 
ously, more generously we think than the services rendered 
required. We feel that $3,250 is a sufficient salary for the 
position and we have reduced it for that reason to that sum. 

Mr. McCUMBER. I confess I feel that the position ought 
to have a fixed salary and the salary ought not to be fixed ac- 
cording to the individual who may happen to hold it. It ought 
to be sufficient to pay a reasonable, a fair compensation. That 
compensation ought to be paid to whomsoever fills the official 
position, and whether he fills it 1 month or 20 years; it is the 
office, the official position that we are filling. 

If the Senator from Virginia feels that the amount now pro 
posed, $3,250, is proper and adequate, I shall make no objec- 
tion, but I think it ought to have been the same, no matter whe 
holds the position. 

Mr. MARTIN of Virginia. It is the opinion of the committee 
that it is a sufficient and adequate salary. 

Mr. SMOOT. I will simply say to the Senator from North 
Dakota that this position was held for many years by Mr. 
Gilfry and $1,250 additional was given to him on account of his 
long service in the position. He has been removed from that 
position and holds another of less importance, I suppose on c- 
count of his age. There has been appointed a chief clerk now 
at a salary of $3,250, and I understand he is capable and “|s0 
satisfied with the salary named. It is for that reason that the 
additional amount named in the former appropriation acts has 
been stricken from the bill. 

Mr. McCUMBER. It is the additional amount that I am 
particularly protesting against. There are Senators here who 
have served for a great many years and undoubtedly they are 
more valuable and better informed than those who have jus 
arrived, at least they may be in some instances, but I do not 
think that would be any justification for making a difference 10 
their salaries. ae 

The PRESIDENT pro tempore. The question is on agreeits 
to the amendment of the committee. 

The amendment was agreed to. 
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The next amendment of the Commitiee on Appropriations was, 
on page 38, line 3, after the word “clerk,” where it occurs the | 
first time, to strike out “2 clerks”; in the same line, after the 
word “and,” to strike out “clerk compiling a history of revenue 
pills” and insert “3 clerks"; and in line 12, after the words 
“in all,” to strike out “ $96,730” and insert “ $95,480,” so as to 
wake the clause read: 


Office of Secretary: Secretary of the Senate, including compensation as 
disbursing officer of salaries of Senators and of the contingent fund of 
the Senate, $6,500; hire of horse and wagon for the Secretary's office, 
$420; assistant secretary, Henry M. Rose, $5,000; chief clerk, $3,250; 
financial clerk, $3,000 and $1,250 additional while the office is held b 
the present incumbent; minute and journal clerk, principal clerk, read- 
ing clerk, and enrolling clerk, at $3,000 each; executive clerk, and 
assistant financial clerk, at $2,750 each; librarian, file clerk, chief book- 
keeper, assistant journal clerk, printing clerk, and 3 clerks, at $2,500 
each; first assistant librarian, $2,400; keeper of stationery, $2,400; 
4 clerks, at $2,220 each; 2 clerks, at $2,100 each; assistant librarian, 
$1,800; skilled laborer, $1,200; clerks—1 at $1,800, 2 at $1,600 each, 1 
$1,440; assistant keeper of ‘stationery, $2,000; assistant in stationery 
room, $1,200; messenger, $1,440; assistant messenger, $1,200; labor- 
ers—3 at $840 each, 3 at $720 each, 1 in stationery room $720; in all, 
$95,480. 


The amendment was agreed to. 


The next amendment was, on page 3, after line 15, to strike 
out: 


Clerks and messengers to the following committees: Additional Ac- 
commodations for the Library of Congress—clerk, $2,220; messenger, 
$1,440. Agriculture and Forestry—clerk, $2,500; assistant clerk, 
$1,800; messenger, $1,440. Appropriations—clerk, $4,000; two as- 
istant clerks at $2,500 each; two assistant clerks at $1,440 each; 
messenger, $1,440; laborer, $720. To Audit and Control the Contin- 
eent Expenses of the Senate—clerk, $2,500; messenger, $1,440; mes- 
senger, $1,200. Canadian Relations—clerk, $2,220; messenger, $1,440; 
messenger, $1,200. Census—clerk, $2,220; assistant clerk, $1,200; 
messenger, $1440. Civil Service’ and Retrenchment—clerk, $2,220: 
messenger, $1,440; messenger, $1,200. Claims—clerk, $2,500; assistant 
clerk, $2,000; assistant clerk, $1,440; messenger, $1,200. Coast and 
Insular Survey—clerk, $2,220; messenger, $1,440. Coast Defenses— 


clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. Com- 
meree—clerk, $2,500; assistant clerk, $1,800; messenger, $1,440. 
Conference Minority of the Senate—clerk, $2,220; assistant clerk, 
$1,800; messenger, $1,200. Conservation of National Resources— 
clerk, $2,220; assistant clerk, $1,200; messenger, $1,440. Corpora- 


tions Organized in the District of Columbia—clerk, $2,220; messenger, 
$1,440. Disposition of Useless Papers in the Executive Departments— 
clerk, $2,220; messenger, $1,440; District of Columbia—clerk, $2,500; 
assistant clerk, $1,800; messenger, $1,440. Education and Labor— 
clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. Engrossed 
Bills—-elerk, $2,220; messenger, $1,440. Enrolled Bills—clerk, $2,220; 

istant clerk, $1,440. To Examine the Several Branches of the Civil 


‘ ice—clerk, $2,220; messenger, $1,440. Expenditures in the De- 
partment of Agriculture—clerk, $2,220; messenger, $1,440. Expendi- 
tures in the Department of Commerce and Labor—clerk, $2,220; mes- 
senger, $1,440, Expenditures in the Interior Department—clerk, 
“220; messenger, $1,440; messenger, $1,200. Expenditures in the 
Department of Justice—clerk, $2,220; assistant clerk, $1,440; mes- 
senger, $1.440. Expenditures in the Navy Department—clerk, $2,220; 


messenger, $1,440; messenger, $1,200, 


Expenditures in the Post Office 
Department 


clerk, $2,220; messenger, $1,440; messenger, $1,200. Ex- 
penditures in the Department of State—clerk, $2,220; messenger, 
$1,440, Expenditures in the Treasury Department—clerk, $2,220; 
messenger, $1,440; messenger, $1,200. Expenditures in the War De- 
partment—clerk, $2,220; messenger, $1,440; messenger, $1,200. Fi- 
nance—clerk and stenographer, $3,000; assistant clerk, $2,220; as- 
sistant clerk, $1,600; assistant clerk, $1,440; messenger, $1,440. Fish- 
eries—clerk, $2,220; assistant clerk, $1,440; messenger, $1,440. Five 
Civilized Tribes of Indians—clerk, $2,220; messenger, $1,440, Foreign 
Nelations—clerk, $2,500; assistant clerk, $2,220; messenger, $1,440, 
Forest Reservations and Protection of Game—clerk, $2,220; messenger, 
$1,440. Geological Survey—clerk, $2,220; messenger, $1,440. Immi- 
cration—clerk, $2,220; assistant clerk, $1,800; messenger, $1,440. In- 
dian Affairs—clerk, $2,500; assistant clerk, $1,440; messenger, $1,440, 
Indian Depredations—clerk, $2,220; messenger, $1,440, Industrial 
iixpositions-—clerk, $2,220; messenger, $1,440; messenger, $1,200. In- 
teroceaniec Canals—clerk, $2,220; assistant clerk, $1,440; messenger, 
$1,200. Interstate Commerce—clerk, $2,500; two assistant clerks at 
51,860 each; messenger, $1,440. To Investigate Trespassers on Indian 
Lands—celerk, $2,220; messenger, $1,440. Irrigation and Reclamation 
* Arid Lands—clerk, $2,220; messenger, $1,440; messenger, $1,200, 
Judiciary—clerk, $2,500; assistant clerk, $2,220; two assistant clerks 
At $1,800 each; messenger, $1,440. Joint Committee on the Library— 








clerk, $2,500; assistant clerk, $1,440; messenger, $1,200. Manufac- 
iures—clerk, $2,500; assistant clerk, $1,440; messenger, $1,440. Mili- 
tary Affairs—clerk, $2,500; assistant clerk, $2,220; assistant clerk, 
51,440; messenger, $1,200. Mines and Mining—clerk, $2,220; messen- 
eer, $1,440; messenger, $1,200. Mississippi River and Its Tributaries— 


ik, $2,220; messenger, $1,440. National Banks—clerk, $2,220; mes- 


Senger, $1,440. Naval Affairs—clerk, $2,500,; assistant clerk, $1,440; 
messenger, $1,440. Pacific Islands and Porto Rico—clerk, $2,220; as- 
Sotant clerk, $1,800; messenger, $1,440. Pacific Railroads—clerk, 


; Messenger, $1,440. 


$1 dao Patents—clerk, $2,220; messenger, $1,440; 
,200, 


Pensions—clerk, $2,500; assistant clerk, $1,800; 
t assistant clerks at $1,440 each ; messenger, $1,440. Philippines— 
( 52,220; assistant clerk, $1,800; messenger, $1,440. Post Offices 
and Post Roads—clerk, $2,500; three assistant clerks at $1,440 each; 
messenger, $1,440; clerk of printing records, $2,220; assistant clerk, 
51,800; messenger, $1,440. 
sistant clerk, $1,800, 


‘senger, 
ret 


lerk, 


Private Land Claims—clerk, $2,220; as- 
Srivilegre and Elections—clerk, $2,220; assistant 
clerk, $1,440 ; messenger, 440. Public Buildings and Grounds— 
Clerk, $2,500; assistant clerk, $1,440; messenger, $1,440. Public 
ifealth and National Quarantine—clerk, $2,220; assistant clerk, $1,440. 
Public Lands—clerk, $2,500; assistant clerk, $1,800; messenger, $1,440, 
Railroads—clerk, $3,220 ; messenger, $1,440. Revolutionary Claims— 
Clerk, $2,220; messenger, $1,440. Rules—clerk, $2,220; assistant clerk, 


$1,800 ; messenger, $1,440. Standards, Weights, and Measures—clerk, 
°~<<U; Inessenger, $1,440, ‘Yerritories—clerk, $2,220; assistant clerk, 
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$1,440; 








messenger, $1,440. Transportation and Sale Meat Prod 
ucts—clerk, $2,220: messenger, $1,440. ‘Transportation Routes to the 
Seaboard—clerk, $2,220; messenger, $1,440. University the United 
States—clerk, $2, ; messenger, $1,440. Weman Sulflrage—-<clerk, 





$2,220; messenger, § 
And to insert: 


Clerks and messengers to the following committees: 
commodations for the Library of Congress—clerk, $ 
clerk, $1,440; messenger, $1,200. Agriculture and ) y—clerk, 
$2,500; assistant clerk, $1,800; messenger, $1,440. Appropriations— 
clerk, $4,000; 2 assistant clerks, at $2,500 each; 2 assistant clerks, at 
$1,440 each; messenger, $1,440; laborer, $720. To Audit and Control 
the Contingent Expenses of the Senate k, $2,500: assistant clerk, 
$1,440; messenger, $1,200. Banking and Currency—clerk, $3,000; as- 
sistant clerk $1,440; messenger, $1,200. Canadian Relations—cierk, 
$2,220; assistant clerk, $1,400; messenger, $1,200. Census—clerk, 
2,220; assistant clerk. $1,440; messenger, $1,200. Civil Service and 
Retrenchment—clerk $2,220; assistant clerk, $1,440; messenger, $1,200 
Claims—clerk, $2,500; assistant clerk, $2,000; assistant clerk, $1,440; 
messenger, $1,440. Coast and Insular Survey—-clerk, $2,220; assistant 
clerk, $1,440; messenger, $1,200 Coast Defenses—clerk, $2,220; as- 
sistant clerk, $1,440; messenger, $1,200. Commerce—clerk, $2,500; 
assistant clerk, $1,800; messenger, $1,440. Conference minority of 
the Senate—clerk, $2,220; assistant clerk, $1,800; 2 messengers, at 
$1,200 each. Conservation of National Resources—clerk, $2,220; as- 
sistant clerk, $1,440; messenger, $1,200. Corporations Organized in 
the District of Columbia—clerk, $2,220; assistant clerk, $1,440; mes- 
senger, $1,200. Disposition of Useless Papers in the Executive Depart- 
ments—clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. Dis- 
trict of Columbia—clerk, $2,500; assistant clerk, $1,800; messenger, 
$1,440. Education and Labor—clerk, $2,220; assistant clerk, $1,440; 
messenger, $1,440. Engrossed Bills—clerk, $2,220; assistant clerk, 
$1,800: messenger, $1,200. Enrolled Bills—clerk, $2,220; assistant 
clerk, $1,440; messenger, $1,200. To Examine the Several Branches of 
the Civil Service—clerk, $2,220; assistant clerk, $1,440; messenger, 
$1,200. Expenditures in the Department of Agriculture—cierk, $2,220; 
assistant clerk, $1,440; messenger, $1,200. Expenditures in the Depart- 
ments of Commerce and Labor—clerk, $2,220; assistant clerk, $1,440; 
messenger, $1,200. Expenditures in the Interior Department—clerk, 
$2,220; assistant clerk, $1,800; messenger, $1,200. Expenditures in 
the Department of Justice—clerk, $2,220; assistant clerk, $1,440; mes- 
senger, $1,440. Expenditures in the Navy Department—cierk, 
assistant clerk, $1,440; messeager, $1,200. Expenditures in 
Office Department—clerk, $2,220; assistant clerk, $1,440; messenger, 
$1,200. Expenditures in the Department of State—clerk, $2,220; as- 
sistant clerk, $1,440; messenger, $1,200. Expenditures in the Treasury 
Department—clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. 


In all, $364,640. 
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Pa 


the Post 


Expenditures in the War Department—clerk, $2,220; assistant clerk, 
$1,440; messenger, $1,200. Finance—clerk, $3,000; assistant clerk, 
$2,220; assistant clerk, $1,600; assistant clerk, $1,440; messenger 
$1,440. Fisheries—clerk, $2,220; assistant clerk, $1,440; messenger, 
$1,440. Five Civilized Tribes of Indians—clerk, $2,220; assistant clerk, 


$1,440; messenger, $1,200. Foreign Relations 


clerk, $2,500; assistant 
clerk, $2,220; messenger, $1,440. 


Forest Reservations aud Protection 









of Game—clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. 
Geological Survey—clerk, $2,220; assistant clerk, $1,440; messenger, 
$1,200. Immigration—clerk, $2,220; assistant clerk, $1,800; messenger, 
$1,440. Indian Affairs—clerk, $2,500; assistant clerk, $1,440; mes- 
senger, $1,440. Indian Depredations—clerk, $2,220; assistant clerk, 
$1,440; messenger, $1,200. Industrial Expositions—clerk, $2,220: as- 
sistant clerk, $1,440; messenger, $1,200. Interoceanic Canal clerk, 
$2,220; assistant clerk, $1,800; messenger, $1,200. Interstate Com- 
merce—clerk, $2,500; 2 assistant clerks, at $1,800 each; messenger, 
$1,440. To Investigate Trespassers on Indian Lands—clerk, $2,220; 
assistant clerk, $1,440; messenger, $1,200. Irrigation and Reclamation 
of Arid Lands—clerk, $2,220; assistant clerk, $1,440; messenger, 
$1,200. Judiciary—clerk, $2,500; assistant clerk, $2,220; 2 assistant 
clerks, at $1,800 each; messenger, $1,440. Joint Committee on the 
Library—clerk, $2,500; assistant clerk, $1,440; messenger, $1,200. 


Manufactures—clerk, $2 





: assistant clerk, $1,440; messenger, $1,440, 






Military Affairs—clerk, $2,500; assistant clerk, $2,220; assistant clerk, 
$1,440; messenger, $1,200. Mines and Mining—clerk, $2,220; assistant 
clerk, $1,440; messenger, $1,200. Mississippi River and Its Tribu- 


taries—clerk, $2,220; assistant clerk, $1,440; messenger, 


$1,200. Na- 
tional Banks—clerk, $2,220; assistant clerk, $1,440; me 


$1,200. 


nger, 


Naval Affairs—-clerk, $2,500; assistant clerk, $1,800; assistant clerk, 
$1,440; messenger, $1.440. Pacific Islands and Porto Rico—clerk, 
$2,220; assistant clerk, $1,800; messenger, $1,440. VTacific Railroads— 
clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. Patents 


clerk $2,220; assistant clerk, $1,440; messenger, $1,200. Pensions 
clerk, $2,500; assistant clerk, $1,800; 3 assistant clerks, at $1,440 
each; messenger, $1,440. Philippines—clerk, $2,220; assistant clerk, 
$1,800; messenger, $1,440. Post Offices and Post Roads—clerk, $2.5 
assistant clerk, $2,000: 2 assistant clerks, at $1,440 each; 





: ’ ; 
messenger 


$1,440. Printing—clerk, $2,220; assistant clerk, $1,800; messenger, 
$1,440. Private Land Claims—clerk, $2,220; assistant clerk, $1,800; 
messenger, $1,200. Privileges and Elections—clerk, $2,220; assistant 


$1,440: 





clerk, messenger, $1,440. Public Buildings and Grounds 

clerk, $2,500; assistant clerk, $1,440; messenger, $1,440; Public Health 
and National Quarantine—clerk, $2,220; assistant clerk, $1,440; mes- 
senger, $1,200. Public Lands—clerk, $2,500; assistant clerk, $1,800; 
messenger, $1,440. Railroads—clerk, $2,220; assistant clerk, $1,440; 
messenger, $1,200. Revolutionary Claims—clerk, $2,220 assistant 
clerk, $1,440; messenger, $1,200. Rules—clerk, $2,220 assistant 
clerk, $1,800; messenger, $1,449. Standards, Weights and Measures— 
clerk $2,220; assistant clerk, $1,440; messenger, $1,200. Territories— 
clerk, $2,220; assistant clerk, $1,440; messenger, 31,440. Transporta- 
tion and Sale of Meat Products—clerk $2,220; assistant clerk, $1,440; 
messenger, $1,200 Transportation Routes to the Seaboard—clerk, 
$2,220; assistant clerk, $1,440; messenger, $1,200. University of the 


United States—clerk, $2,220; assistant clerk, $1,440; messenger, 


$1,200, 
Woman Suffrage—clerk $2,220; assistant clerk, $1,440; 


messehger, 





$1,200. In all, $407,800. 

Mr. BRYAN. On behalf of the committee I offer an amend- 
ment to the amendment. 

The PRESIDENT pro tempore. The amendment wili be 
stated, 

The Secretary. On page §, line 16, after the numerals 
“ $1,200,” near the end of the line, amend the amendment of 
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the committee by inserting the following: “Cuban Relations— 
elerk, $2.220; assistant clerk, $1,440; messenger, $1,200.” 

BRYAN. Mr. President, the cbject of the amendment te 
the amendment is to provide for a committee created by a reso- 
lution of the Senate since the bill was considered eriginally by 
the committee. The Senate, by a resolution, created an addi- 
tional committee, and this is designed to provide the necessary 
clerks. 

The amendment to the amendment was agreed to. 

Mr. KENYON. I should like to ask the Senator from 
Florida or some one in charge of the matter, why a distinction 
is made in the salaries paid messengers of these different com- 
mittees. Why are some paid $1.440 and others $1,200? Why 
are some clerks of committees paid higher than clerks of other 
committees? A messenger does not do any different work. 

Mr. BRYAN. I understand the messengers for the minority 
Senators who are net chairmen of committees receive $1,200, 
and the messengers of the committees receive $1,440. 

Mr. KENYON. The messenger of a committee where one 
ef the minerity is chairmen is paid $1,200, and where one is 
2 mijority chairman the messenger is puid $1,440. Is that the 
distinction? 

Mr. BRYAN. 
tinction. 

Mr. KENYON. The work is the same, is it not? The mes- 
senger for the Committee on the Distribution ef Useless Papers 
in Executve Departments does net work any more than some 
other messenger? 

The amendment to the amendment wes agreed to. 

Mr. McCUMBER. I move to amend the amendment by strik- 
ing out the words “ messenger, $1,200” wherever they appear, 
and inserting in hiew thereof “ messenger, $1.440.” 

The resson for this amendment, Mr. President, as we all 
know, is that the messengers in the committees ef minor im- 
portance are doing the work of clerks; in other words, there is 
no Senater who has not enough work to do in his office to keep 
at least three clerks employed in clerical business, and to keep 
them all busy; and it is necessary that he shouid have those 
who are competent to do the business. He can not use what we 
would ordinarily understand to be a messenger enly, but must 
have some ene who is capable of assisting him in the clerical 
work. While Senators in the minority are not at the head of 
committees, they are all members of large and important com- 
mittees, and are often put on subcommittees, to do work in 
which they must use the messengers for their clerks. If we 
are to consider them in the light ef messengers only, then a 
messenger upon an important committee has no other or dif- 
ferent character of work than a messenger upon an nnimportant 
committee, and in important committees sufficient clerks. have 
been provided to do the elerical business independent of the 
nessenger. If it is necessary to use the messenger, as it often 
is—I am not complaining that you are paying him in every 
one of these instances $1,440 a year—in actual justice every 
one of the messengers who are used by a Senator to do his 
clerical work ought to receive at least $1440. The amount 
involved would be a mere begatelle; and yet it would put them 
all upon a standing in which they should be, and it would 
make their compensation correspond in some degree to the 
actual services that are rendered to the committees with which 
they are connected. For that reason, Mr. President, IL urge 
the adoption of the amendment. 

Mr. MARTIN of Virginia. Mr. President, no request has been 
made to the committee for the increase of salaries now sug- 
gested ; no amendment has been offered for that purpese. These 
salaries were not fixed by the committee at this time, but they 
are the salaries which have been heretofore paid. There are 
very few, perhaps two or three, instances in this bill where the 
committee hes increased the salaries of Senate committee em- 
ployees, when Senators appeared before the committee and gave 
special rewsons why inerenses should be made; but the propasi- 
tion now presented is that the salaries shall be increased on 
a general idea of abstract justice. No such incrense has been 
requested; the committee has not considered the increase; we 
cin not say that it is right, and the Senate ean not say that it 
is right. 

In some of these positions om important committees, or with 
Senators who have a great deal of work, it may be that the 
messenger in such case should have $1440 a year. There are 
other cases where the messengers are doing only the work which 
properly belongs technically to a messenger, and even the 
work of a laborer. When the work that is being done is com- 
pensated for at $1,200, we ought not to increase the compensa- 
tion. We are not paying salaries aceording to the nomenclature 
of the service. As I have said, nobody has asked for these in- 
creases and nobody has stated to the committee any facts justi- 


I think so. That has always been the dis- 
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fying them. 


Many of these messengers are doing merely nomi- 
nal work. 


You must bear in mind that until recently each Sena- 


| ter ouly had two employees, unless he was a chairman of a 


committee. Then we were asked to give three employees to 
each Senator and to fix the salary of the third man at $1.200, 
[ think it would lead to a very great increase in the expenses 
of the Government if we are to increase salaries on the abstract 
idea when nobody has explained the service which is. being ren- 
dered or asked for the incrense. 

I am sure that the committee has been very liberal. 
ever it has been shown to the committee that a salary was ivo 
low, we have increased it; and I do protest against a whole. 
sale increase without any explanation or without any facts to 
justify it. 

Mr. McCUMBER. The Senater from Virginia says that no 
one has asked for this increase; that nebody has suggested it 
te the committee. Who would the Senator expect to make the 
suggestion, and who would be better qualified to make the sug- 
gestion than the Senators themselves, who employ, or who at 
least appoint, these messengers, who act as clerks, and 
Senators who know what they are doing? 

I believe there is not a Senator here who has one of these 
clerks—because that is what they are, although they are de- 
nominated messengers—who will not say that his messenger 
does exactly the same character of work that his clerks do; that 
he calls upon him to do the same clerical work that is per- 
formed by the others. 

We do not need any great discussion, any hearings before 
the committee. on this matter, because every Senator knows 
just exactly what it means. It is fur the Senator from Vir- 
ginia to vote upon an amendment in the proper place just ex- 
actly what he thinks ought to be done. [Ff he feels that I om 
in error in my statement that the messengers for all of these 
eommittees do clerical work, he would be justified in saying 
they ought not to receive as much as these denominated clerks— 
I mean the $1.440 clerks—but if he feels that they are perform- 
ing, and he himself knows that he is using them to perform 
exactly the same service, then I certainly feel that he is justitied 
in supporting this amendment to give them the same sualiry, 
which amounts to $240 per year move ihan the $1,200 salary 
now paid. 

Mr. SHAFROTH. Mr. President, it seems to me that every- 
ene knows that he has grades of clerks who really ought to 
have different compensations. That is true as to the chief 
clerk of every committee. He gets a higher salary than the 
first assistant, and the first assistant gets a higher salary than 
the messenger. The messenger, in many instances. is not a 
stenographer and does not perform the sume character of duty 
as the other members of the Senator's staff. That being the 
case, it seems to me that the salary of $1.200 a year is amply 
suflicient te pay the messengers a fair compensation. 

We know, as a matter of facet, that we can go down town 
here and get such services at a great deal less than $1.200 a 
year. I do not believe in absolutely cutting it down to the very 
salary which is pxid in stores and in private offices, because one 
can get even stenographers at from $50 to $60 a month: but I 
believe in allowing a fair amount, and $1,200, it seems to me 
for that class of work, is a fair amount. This compensation 
has to be graded. We have to limit the governmental expend 
tures to some extent, and it seems to me, this being the custom, 
we should adhere to it. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Dees the Senator from Col0- 
rado yield to the Senator from North Daketa? 

Mr. SHAFROTH. I do. 

Mr. McCUMBER. May I ask the Senator what class of 
clerks he refers to when he says $1,200 is sufficient for ‘hat 
class of work? ; 

Mr. SHAFROTH. I mean any assistant around an ollice. 
Every Senator knows that his chief clerk does a great dea! of 
dictating which the Senator ordinarily would do, and he is sup- 
posed to command a higher salary than persons who sim ily 
take dictation from others. The second person who is eil- 
ployed generally assists in that particular to some extent. and 
is always a stenographer. The messenger is sometimes 4 
stenographer and sometimes he is not. These places. however, 
are being sought at the present salaries. They are paid b tter 
compensation than clerks can get down in this city or It any 
other city in the United States. That being the case it secs 
to me that we are doing fair by them. 

Mr. McCUMBER. [If the position of the Senator is correct 
that the person called a messenger, for whom there Is Api on 
priated $1,200 a year, is a messenger only, and that be Is user 
for that purpose alone, then I entirely agree with the Senator 
that this is good pay; but if, as a matter of fact, which [ un- 


ry 
nen- 


+1, 
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derstand to be the fact—and I know it is the fact so far as my 
own office is concerned—the messenger does exactly the same 
kind of work as does the $1,440 clerk, and may be called 


upon to do exactly the same kind of work, and if that is practi- 


cally universally so in all of the committees, then I believe 
that such messengers should be paid the same for doing the 
same kind of work. 

If the Senator’s position is correct, and that it is messenger 
service only that these persons are performing, then they are 
receiving a sufficient salary; but, as a matter of fact, that is not 
correct. Practically all of them are performing the work of 
a clerk and an assistant and doing good work. They are 
required to do that work, and they ought to be paid $1,440. 

Mr. SHAFROTH. Mr. President, as I said before, every 
Senator has grades of work for his employees. The first man 
does the important work, dictating very largely in cases where 
the Senator ordinarily would do it, which directly relieves the 
Senator of work. He generally dictates to the second person, 
who is a stenographer; he is a person better skilled and more 
experienced, who would get more com) 2nsation in the open mar- 
ket if his services were demanded. The third is usually a 
helper, and does not take the important dictation that is re- 
quired, even if he is a stenographer. Inasmuch as we find no 
person who is willing to resign these positions, for they all want 
them, as the class of employment is higher here in the way of 
compensation than the ordinary commercial salaries, it seems 
to me that these salaries should not be increased. 

Mr. THOMAS. Mr. President, the last remark of my col- 
league [Mr. SHAFROTH] suggests a very important truth; and 
I venture to inquire of him whether, if there is going to be a 
change here for the purpose of equalizing the salaries of all 
messengers, it would not be better to strike out “ $1,440,” wher- 
ever it occurs, and to insert “$1.200"? If I have counted cor- 
rectly, there are about 23 messengers who get $1.440 and 20 or 
21 whose compensation is $1,200. It seems to me that that is 
ample when you consider the work that is required of these 
people and what they could command in the same position out- 
side of public employment. It would be far better for the public 
service, in my judgment, and a move toward economy to take 
off the difference between $1.440 and $1,200, instead of adding 
the difference to the salary of the $1.200 clerks. 

Mr. McCUMBER. I want to ask the junior Senator from 
Colorado, who has a messenger at $1,440. if that messenger only 
performs the service of a messenger, why he should not also 
be cut down to $1.200, the same as the other messengers? 

Mr. SHAFROTH. Is that question directed to me? 

Mr. McCUMBER. Yes. If the Senator’s statement is cor- 
rect that plenty of employees for this class of service can be 
obtained at $1,200, and that in every one of the committees, in- 
cluding the Senator’s committee, messengers perform the char- 
acter of work which might be called messenger work, then why 
should not, as suggested by the senior Senator from Colorado 
{Mr. THomas], the messenger employed by the junior Senator 
from Colorado be cut down to the $1.200 basis? I am assum- 
ing that some of the messengers are being paid $1.440 because 
in reality they are performing the work of clerks, and I am 
not complaining of that; I think they ought to have it: but 
if you pay them $1,440, why should you not pay all the others 
$1.440, and if the services of the others are not worth more 
than $1.200, why should a messenger in another committee be 
paid more than $1,200? 

Mr. SHAFROTH. Mr. President, the salaries attached to the 
various employees assigned to the different committees were 
fixed some time ago. So far as my committee is concerned, the 
Salaries of its employees were fixed before I was made chair- 
man of the committee. I have heard of no change in their 
Salaries, and I had no part in fixing them. I presume the 
Silaries are fixed upon the basis of the importance of the com- 
mittees, upon the theory that one committee has more work 
than another committee; and that, therefore, in the end really 
more work is required of some employees than of others. The 
elinployees designated as messengers do not perform exclusively 
messenger service; there is no doubt about that; they do help 
in every line of work in the office; there is no question of 
that; but the relative importance of the work always descends 
with the diminution of the responsibility and the amount of 
work required. That is true of all the committees, I think, 
and that is the reason I am not in aceord with the position 
taken by the Senator. 

Mr. McCUMBER. Mr. President, I want to state, in re- 
sponse to the Senator, that I think he is in error. I have 
been chairman of one of the larger committees during my 
term of service here, and I am free to say that the messenger 
of the larger committees does not perform the same amount of 
work nor the same grade of work as is required of the mes- 
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senger of the smaller committees, because in the larger com- 
mittees there is a sufficient number of competent clerks to do 
the work and the messenger has little to do, except what might 
be called purely messenger work. There not a Senator 
here who does not really require three clerks to do his work; 
and, therefore, as a matter of fact, the messenger of a smaller 
committee or the messenger of a Senator, where he has only 
three employees, is really required to do a higher class of work 
and more important work than is the messenger of 
committee. 

Mr. KENYON. Mr. President, I do not want to object to any 
rensonable compensation for the employees of t Senate. I 
tried to find out from the Senator from Florida [Mr. Bryan] 
why it was that certain messengers were paid $1,200 a year 
and others were paid $1,440 a year. He gave as the reason, as 
I understood him, that the chairmen of minority committees, 
Republican Senators holding chairmanships, were allotted 
sengers who were paid $1,200, while the messengers to majority 
committees were paid $1,440. I was not making any objection 
to that. Now, the Senator from Colorado gives as one of the 
reasons the difference in the importance of the committees. I 
want to call the attention of the Senator from Colorado to one 
or two items in this bill. I am merely insisting that these em- 
ployees ought to be paid the same amount for the same kind of 
work. 

Here is the Committee on Expenditures in the Department of 
State, of which the distinguished Senator from Ilinois [ Mr. 
Lewis] is chairman. The messenger of that committee is paid 
$1,200 a year. The messenger of the Committee on Expendi- 
tures in the Treasury Department is paid $1,200 a year. 
are both what would be called majority committees. The mes- 
senger of the Committee on Expenditures in the Department 
of Justice, of which the distinguished Senator from Utah [Mr. 


is 


a larger 


he 


mes- 


Those 


SUTHERLAND] is chairman, is paid $1,440. The various com- 
mittees on expenditures in the departments certainly rank 
about the same. I do not suppose any of those committees 


have ever had any meetings. Now, why is a messenger of a 
minority committee, whose chairman is a member of the minor- 
ity side of the Chamber, paid a higher salary than is paid the 
messengers of the same of committees the majority 
side? TI am not objecting to it. but I am wondering why it is. 

Mr. SUTHERLAND. Mr. President—— 

Mr. KENYON. I am not through, but I will yield to the 
Senator. 

Mr. SUTHERLAND. 
like to sny a word 

The PRESIDENT pro tempore. 
yield to the Senator from Utah? 

Mr. KENYON. T yield to the Senator. 

Mr. SUTHERLAND. The Senator has enlled attention to the 
committee of which I am chairmen. I will say to the Senator 
that the salaries paid to the employees of that committee were 
already fixed when I was made chairman of that committee, 
and I hed nothing to do with the fixing of the salaries. I will 
say very frankly to the Senator from Iowa that I think all 
messengers of committees ought to be paid the same amonnt. 
IT think I 


class on 


If the Senator will permit me, I should 


Does the Senator from Iowa 


am not entitled to a messenger at $1,440 a year 
while the messenger of the Senstor from Towa, who has as 


much work as I have and whose work is of the same character, 
ig paid $1.200: it is not fair. 

Mr. KENYON. That is the point I was making 

Mr. SUTHERLAND. I entirely agree with the Senator, 
and, while it would be a hardship upon the young man who ts 
holding this position in my committee to cut his salary down, 
I would vote to make the salaries of all messengers of Senate 
committees $1.200 or to make them all $1.449. They onght to 
be the same; the Senator from Iowa is quite right sbout that. 

Mr. KENYON. I want to call attention to one 

Mr. OVERMAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from I 
yield to the Senator from North Carolina? 

Mr. KENYON. I yield to the Senator. 

Mr. OVERMAN. I want to say to the Senator tl 


other matter. 


wa 


that we have 
nd I think there 
is a disposition to arrange it in some way so as to equalize 
conditions. This practice, however, has grown up and has 
been followed here for 20 years, and we have simply followed 
that practice, but we all feel that something ought to be 
to remedy the existing situation, and it probably 
in the near future. 


done 


will be done 


Mr. JONES. TI should like to ask the Senator from North 
Carolina a question. 

Mr. KENYON. I desire to hold the floor, Mr. President. 

The PRESIDENT pro tempore. The Senator from Iowa has 


the floor. Does he yield to the Senator from Washington? 
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Mr. KENYON. I yield. 

Mr. JONES. I went to say to 
Cxurolina that I am endeavering to prepare a plan of reorganiza- 
tion so far ws the employees of committees of the Senute are 
1, and I want to ask the Senztor if he will help me 
when we get a chanee to vete on that proposition? 

Mr. OVERMAN. The Senator from Washington appeared 
before the committee, and we all agreed that something ouglt 
to be done. As I have snid. however, the practice has grown 
up ugh a nuniber of yeurs, and it is time that cendi- 
tiunus shonld be changed. Prebably we ought to have a com- 
mittee appointed to bring about a reorganization; and if the 
duty is assigned to the Committee on Rules, they will under- 
take it. 

Mr. JONES. I am endeavoring to prepare a proposition 
which I should like to submit either to the Committee on Rules 
or to a special committee; and what 1 want to ask the Senator 
is, if he will not help me? 

Mr. OVERMAN. I will be glad to help the Senator in adopt- 
ing any plan that will bring about an equalization. 

Mr. WARREN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Wyeming? 

Mr. KENYON. I yield te the Senator. 

Mr. WARREN. Mr. President, I think there should be some 
explanation in regard to the minority committee referred to by 
the Senator from lowa which bus a messenger who is paid at 
the rate of $1440 per year. The Senator from Utah [Mr. 
SUTHERLAND], who is chairnmn of that committee, hus either 
forgotten or else he is too modest to state the fact that that 
committee was up to within a recent time a majority commitiee 
aud net a minority committee; and, jike many of the other old 
majority committees its messenger was paid $1,440. 1 happen 
to be serving on the Committee on Committees, and so Iam ina 
position to knew something about the mutter. After the com- 
mittees hud been tentatively made up—the Senator from Indi- 
ana |Mr. Kern] having charge of the Committee ou Committees 
on the majority side—the Senator from Utah was assigned to 
the chairmanship of a conmnnittee different from that of which 
he is now the chairman. It wus, I believe, Woman Suffrage. 
As 1 recall new. there came to us a direction or, perhaps it would 
be better to say. a request that we make changes in certain 
committees. The majority side wanted to tuke over the Coumit- 
tee on Woman Suffrage, of which the distinguished Senator 
from Colorado [Mr. THomas] is now chairman, frem the minor- 
ity and make it a majority committee, and in place of that and 
ene other committee they gave us the Committee on Expendi- 
tures in the Interior Department and the Committee on Expendi- 
tures in the Department ef Justice. The appropriation bill car- 
rying the salaries of the employees of these committees bud 
passed and was a law, and so the Senator from Utah, without 
knowing it himself, because I think I was the one who, later on, 
told him of it, fel] heir to a connnittee to which was attached a 
messenger druwing $1,440 per annum. 

As everyone knows, the distinguished Senator from Utah has 
been here a good while. He is a member of very important 
couuittees, and although the committee of which he is chair- 
min imuy be a very sinal) eve and may hive but little work, yet 
in other and larger committees of which be is a member he has 
hurd work to do and has greater necessity ef more and a better 
Cluss of service than perhups a Senutor who bas just come to 
the Senzte and hus net yet received the benefits that later fol- 
low in being assigned to the more important committees. 

Mr. KENYON. Mr. President 

Mr. WARREN. Just a moment, please, and then I will be 

through. For that renson the coumittee did not cut down the 
salary of the messenger attached to the committee of which the 
Senator from Utah is chairmun. I say this in justice to the 
Senator from Utah. 
KENYON. Mr. President, te my mind there is nothing 
too good for the Senator frem Utah [Mr. Surnertanp]. I am 
not raising any objection at all that the messenger to his eom- 
mittee is paid $1,440; it did net occur to me to ebject to that. 

Mr. WARREN. I thought I should explain thut it Lappened 
in that way in the exchange. The Senator can see how it came 
about. 

Now, one word more. I have always, so long as I have served 
on the Committee on Appropriations, been a member of the sub- 
connuittee on this bill. I was always in favor of paying liberal 
salaries to employees of committees when we were in the ana- 
jority, and when the minority asked for increases in the salaries 
of their employees I was always willing, if the minority were 
nearly a unit in the demand, te try te meet their demands, I 
rec. i now that two distinguished Senaters, whom I see on the 


the Senator from North 


concerLet 


here thro 


Ala 
bit, 


other side, approached me when 1 was chairman of the com-, 
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mittee ‘vith requests to increase certain salaries of employees 
attached to their committees, but I think the distinguished 
Senator [Mr. Clarke of Arkansas} who now occupies the chair 
wus about to make a point of order if the change bad been 
made ut that time. and so the Senators did net follow it up, and 
it fell by the wayside. 

I feel that we ought not when in the minority to ask any 
more of the majority than the minority asked and received of 
us when we were in the majority; in other words, “ Turn about 
is fair play.” There is something, to my mind, net iu the com- 
mittees alone, but, taken in connection with the persoune! of 
the Senate, which must lead te some distinction between a Sen- 
autor whe is serving on various committees and who bas a great 
deal ef work to de and a new Senator who serves on committees, 
of course of distinction. but involving less labor. 

Mr. KENYON. Mr. President. the Senator has sounded the 
exact keynote and has very frankly, I think. stated the rea- 
sons for the differences in this bill. It is the difference between 
Senators. Seme are more distinguished and some have more 
coumnittees and should have more belp. It is right along that 
line. 

Mr. WARREN. Mr. President, the Senstor must not impute 
to me the idea thet one Senntor is more distinguished than 
another, but some have more work to do then have others. 

Mr. KENYON. I am responsible for the strtement that they 
are more distinguished. I want to enll attention in that con- 
nection to the fact that under this bill the employees in the 
Committee on Expenditures in the Department of Commerce 
and Labor are paid as fellows: 


Clerk $2;200, assistant clerk $1.440, messenger $1,200. 


The chairman of that committee is the Senator from Kansas 
[Mr. TuHompson], of the majority. The next item of the bill 
reads: 

Expenditures tn the Interior 
clerk $1,800. messenger $1,200. 

The chairman of that committee ts the distinguished Senntor 
from Ttah [Mr. Smoor]. Now, why should the assistant clerk 
of the distingnished Senator from Utah receive $1.800, the 
Senator from Utah being the chairman of a minority comiit- 
tee, while the assistant clerk of the committee of which the 
Senator from Kansas, a member of the majority, is chairman 
receives but $1440? It seems to me that what the Senator 
from Wyoming has said is true. and, ef course, if that is the 
way the clerks and messengers of committees are to be paid, it 
is well to know it. 

Mr. MARTIN of Virginia. Mr. President. I will detain the 
Senate but a moment. I simply want to say to the Senator 
from Iowa particularly, and to all other Senators, thot of the 
Senators who employ messengers at $1.200 a year—and there 
are between 25 ond 30 of them, and some of the majority 
Senators have attnched to their committees messengers who 
receive only $1,200 q yvear—not one of those Senators has ap- 
peared before the committee and snid that be had a messenger 
in his employ receiving too little compens:tion. Not a sing! 
instanee can be cited where the Senator employing a messenger 
bas appeared before the committee and stated that his mes 
senger wos receiving too small compens:tion. 

Mr. KENYON. May I ask the Senator from Virginia a 
question ? 

Mr. MARTIN of Virginia. Certainly. 

Mr. KENYON. Why was the salary of the assistant clerk 
of the Committee on Expenditures in the Department of the 
Interior raised from $1440 to §1.8007 

Mr. MARTIN of Virginia. Who is chairman of that com- 
mittee? 

Mr. KENYON. The Senator from Utah [Mr. Smoot]. 

Mr. MARTIN of Virginia. The Senator from Utab gave what 
the committee considered good reasons for that increase in the 
sulary of the assistant clerk of his committee; and if the Sena- 
tor from Iowa has a clerk or a messenger attached to his com- 
mittee who he thinks is inadequately paid it does seem [o me 
it is due, in fairness to the committee and in fairness to te 
Senate, that he should take it up in the orderly and system itic 
method of legislation and should appear before the comiitiee 
preparing the appropriation bill and explain why his clerk oF 
his assistant clerk or his messenger is not receiving the amount 
to which he is entitled. 

Mr. KENYON. That is not at all my object in calling atten- 
tien to that matter. The employees allotted to me are P id 
sufficient. I am not raising any objection to that. My messeu- 
ger is paid $1.200 a year, and I use him as a stenographer ; and 
that is sufficient compensation. I am simply ebjecting that one 
employee is paid differently from another ewployee who 
doing the same kind of work. 


Department—clerk $2,220, assistant 
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Mr. MARTIN of Virginia. Mr. President, they do not all 
render exactly the same service; ard Senators who think their 
messengers or their assistant clerks or their clerks are entitled 
to more money than they are receiving, in justice to themselves 
and in justice to their employees and in justice to the com- 
mittee, ought to appear before the committee and state the 
facts, and the committe will give careful consideration to them. 

The committee, I think, has been very liberal in the matter 
of paying the employees of Senators. It must be borne in 
mind—as the matter was referred to just now I reluctantly 
refer to it myself—that each of the minority Senators now 
bas a third man to assist him in his work. When the Demo- 
crats were in the minority they had only two men. The Demo- 
crats have been more generous, or at least they have allowed a 
larger number of employees and better salaries than were 
allowed to them by the Republicans when the Republicans were 
in the majority. 

I do not wish to claim any credit for this generosity. The 
work of Senators has increased, and we have met it. I do not 
think politics enters into it. We have endeavored to deal 
fairly by every Senator. No Senator has appeared at any time 
before the Committee on Appropriations and complained with- 
out his complaint having careful consideration, and redress 
when the committee could see its way clear to give him the 
redress. Not a single messenger nor a single Senator employ- 
ing messengers has appeared before the committee to ask that 
these salaries be increased. They were fixed within the last 
12 months, when these additional employees were given to the 
minority Senators, about 25 of them. 

The minority asked for these employees. The majority 
thought the request was right and reasonable, and it provided 
for them and provided salaries that were satisfactory. No 
complaint bas since been made of these salaries, until we hear 
it to-day on the floor of the Senate. I do not:think that is a 
reasonable or fair or safe way to legislate. If these things are 
not right. the objections should be made to the committee, and 
the committee should have an opportunity to investigate thor- 
oughly. I am sure the committee is open-minded in the matter 
and is ready to do what is just and right for all of these em- 
ployees. 

Mr. McCUMBER. Mr. President, I had supposed that one 
of the functions of the Senate as a body was the right to offer 
amendments, even though those amendments had not been 
offered before a committee. I think the Senator will agree 
vith me that the Senate as a body now sitting here is better 
able to determine what ought to be done in justice in the matter 
of these clerks than anyone could do in appearing before the 
committee. 

I have believed at all times that the salaries of these messen- 
gers should be above $1,200. When we were in the majority on 
this side I was just as earnest and ardent in my desire, and I 
think every year I made the motion to raise those salaries in 
every instance to the $1,440 figure. That always has been my 
view, and I still think it ought te be done. It is not a question 
of going before the committee beforehand, because every Senator 
knows about what service he is employing in his own commit- 
tee. While the Senator from Iowa [Mr. Kenyon] thinks the 
amount of $1,200 is a sufficient amount for the assistant he has, 
I am perfectly frank to say that the messenger I have is worth 
more than $1,200 a year, and ought to be paid $1.440; but I 
would not go before a committee and ask that one should be put 
on a different plane from the others. If they were all $1,200, 
I would say that they would have to be satisfied with that, 
although I should insist they were all worth more than $1,200. 
What I do claim is simply that there ought to be no difference 
in the salaries paid to messengers, and that all should be put 
on the $1,440 basis, according to my view. 

Mr. MARTIN of Virginia. Mr. President, with the permission 
of the Senator, I simply desire to correct a statement I made 
Just now. I said there were about 25 I had refer- 


25 messengers. 
ence to the minority appointments. There are about 45 messen- 
Or 


gers in all, instead of 25, employed by the committees of the 
Sen ite, who are receiving only $1,200 each. 
Mr. SHAFROTH. Mr. President, I want to say to the Sena- 


tor from North Dakota that the minute you raise these salaries 
universally to $1,440 the assistant clerks will want $1,800, and 
they will be in here insisting upon it, because they will show you 
and show each one of us that their work is more important, that 
they are called upon to do work on more important occasions, 
and that it is a higher class of work than the messenger per- 
forms, even where the messenger is a stenographer and does 
relieve the assistant clerk of the committee. 

The PRESIDENT pro tempore. The question is on the 
fmendment offered by the Senator from North Dakota [Mr. 
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McCumsBer] to strike out “$1,200” where it appears in 
tion with the salaries of the messengers named in the amend- 
ment proposed by the committee and to insert in lien thereof 
“ $1,440.” Hh 


connec- 
































































The amendment to the amendment was rejecied. Ae 

The amendment as amended was agreed to. it 

The reading of the bill was resumed. in 

The next amendment of the Committee on Appropriations if 
was, on page 12, after line 6, to insert: 

All Senate resolutions passed prior to July 1, 1914, authorizing the 
payment for clerical and messenger services from the contingent fund 
of the Senate are hereby repealed. 

Mr. SIMMONS. Mr. President, I move to amend the amend- 
ment of the committee by inserting, on page 12, line 10, after 
the word “ Senate,” the words “ whose services are specifically 
provided for herein.” 

The PRESIDENT pro tempore. The Senator will send the 
amendment to the desk and let the Secretary state it. 

The Secretary. On page 12, line 10. in the committee amend- 
ment, after the word “ Senate,” the Senator from North Caro- 
lina proposes to insert the words “whose services are spe- 
cifically provided for herein.” 

Mr. SIMMONS. Mr. President, I will ask the Senator from 
Virginia if the committee wil! not accept that amendment. 

Mr. SMOOT. I should like to have the amendment stated 
again. 

The PRESIDENT pro tempore. The Senator from Utah asks 
that the amendment may be again stated to the Senate. 

The Secretary again stated the amendment. 

Mr. MARTIN of Virginia. Mr. President, as I understand, 
the Senator from North Carolina asks if I will accept that 
amendment for the committee. I can not do so. I am not au- 
thorized by the committee to do so, because the committee has 
not acted upon it. 

Mr. SIMMONS. Then, I offer that amendment. 

The Senator will observe that in the preceding section of the 
bill, beginning on page 7, line 17, it specifies various salaries for 
committee clerks and assistant clerks. The committee amend- 
ment now pendng repeals all resolutions passed by the Senate 
prior to July 1, 1914, authorizing the payment for clerical and 
messenger services from the contingent fund of the Senate. It 
is very well known that occasionally a resolution passes the 
Senate providing for extra service for certain committees. If 
this amendment should be adopted it would repeal al! of those 
resolutions and abolish the right of the committee to appoint 
these extra men. 

To illustrate, the Finance Committee, of which I have the 
honor to be the chairman, has been from time immemorial per- 
mitted by resolution of the Senate to employ an expert to assist 
the committee, and the committee has been allowed to fix his 
salary at a reasonable sum. I do not think there has been a 
time since I have been in the Senate, in the last 15 years, when 
a resolution of that kind has not been in force. In fact, it has 
been the custom before the adjournment of every Congress to 
pass a resolution of that kind with respect to this committee, 
My understanding is that there are probably other resolutions 
of a similar character; but these other resolutions, as I uwnder- 
stand—I may be mistaken about it—are probably provided for 
in the preceding section, 

The effect of this amendment will be largely to repeal a reso- 
lution providing for extra service for the Finance Committee. 
The majority has an expert and the minority has an expert. 
Heretofore, in addition to the expert. the minority and the ma- 
jority, as I understand, have each had an additional man. We 
have cut off those men, and we are now only employing one 
expert each for the majority and the minority. 

Personally, I should be very much embarrassed if this 
amendment should be agreed to without this qualification, 
because it would deprive me of the services of an expert in 
connection with the work of the Finance Committee, and I am 
seriously in need of him every day. There is scarcely a day, 
|or certainly not many days at any time, when I have not 
inquiries about the tariff, the effect of its operation, and its 
meaning which require some investigation before being an- 
swered. I have not the time to do it, and I have had this 
gentleman to do that work for me. It requires an expert to 
do it. An ordinary clerk or secretary could not well do it. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from ag 
North Carolina yield to the Senator from Utah? : 

Mr. SIMMONS. I do. 

Mr. SMOOT. If I understand the amendment offered by the 





Senator, I do net pelieve it will accomplish he 
desires to accomplish. 


Mr. SIMMONS. I think it will. 


Senator 
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Mr. SMOOT. In that connection, I wish to say to the Sena- 
tor that I am in full accord with the former practice of having 
an expert for the majority and an expert for the minority of 
the committee, but 1 do not believe it ought to go further than 
that. 

Mr. SIMMONS. That is as far as it goes. 

Mr. SMOOT. I say, it has gone further, but I do not think 
it ought to go further. 

Mr. SIMMONS. It has; but we have abolished that. 

Mr. SMOOT. I think it ought to be abolished. If the Sen- 
ator’s amendment is not agreed to, however, and the amend- 
ment of the committee is agreed to, all that it would be neces- 
sary for the Senator to do would be, on the 30th of June, to 
have a resolution passed, as we always have done in the past, 
providing for those two positions. 

Mr. SIMMONS. Of course, I understand that; but I wish 
to avoid the. necessity of having to secure the passage of such 
a resolution. 

Mr. SMOOT. I was going to say to the Senator that if his 
amendment does accomplish what he desires to accomplish by it, 
then it is going to affect also a great number of others who are 
on the rolls to-day by virtue of special resolutions of the Sen- 
ate, and that we do not want to do. 

Mr. SIMMONS. No; I think the Senator is mistaken. 

Mr. MARTIN of Virginia. Mr. President—— 

Mr. SMOOT. I will give way to the Senator from Virginia in 
just a minute. I will say to the Senator that all of the em- 
ployees of committees are provided for now by being specifi- 
cally named in the amendment that has just been adopted by 
the Senate. That being the case, we wanted to repeal all the 
resolutions that have been passed prior to July 1, because every 
messenger, clerk, and assistant clerk is provided for that we 
think ougkt to be provided for in the amendment that has 
ulready been adopted. I will say frankly, however, that the two 
positions of which the Senator speaks are not provided for; and 
they are the only two, I understand, that the Senator wants to 
reach. 

Mr. SIMMONS. 
authorizing them. 

Mr. SMOOT. Yes. 

Mr. SIMMONS. I want to confine that repeal to the provi- 
sions of this particular section. 

Mr. SMOOT. I will say to the Senator that if his amendment 
is put in here it will not repeal the many resolutions that have 
been passed by the Senate; and I believe that now would be a 
very good time to have everything cleared up, so that we will 
know just exactly where we are up to date, anyhow. That was 
the object of this amendment. I will say to the Senator that I 
believe the Senate would gladly pass on the 30th day of June a 
resolution providing for the two positions of which he speaks; 
but this amendment not only provides for those two, but it also 
prevents tne repeal of the resolutions of last year. 

Mr. MARTIN of Virginia. Mr. President, as we all know, a 
custom has grown up here of making appointments of persons 
to be paid for out of the contingent fund of the Senate. The 
committee found 80 of those appointees, and our object was to 
take in ali of them. We felt that where employees were needed 
permanently they ought to be provided for by law and not by 
Senate resolution; that they ought to be paid out of the Treas- 
ury and not out of the contingent fund of the Senate. 

[ have before me a list of 30 employees that we took from the 
list of persons that were being paid out of the contingent fund 
of the Senate, and we have provided for them in this bill by 
appropriation. Having done that, we do not wish to have those 
same names stay on the pay roll, to be paid out of the contin- 
gent fund of the Senate, and our object was to prevent that 
duplication. 

Mr. WARREN. If my colleague on the committee will per- 
mit me, was it not the object to get a perfect clean-up, and 
then, if extra men for extra seasons or for extra purposes were 
wanted, of course, it can be reached by resolution? 

Mr. MARTIN of Virginia. That was the purpose of the 
committee. I will say for myself, and I think I can say for 
the committee, that none of us knew anything about, or cer- 
tainly did not have in mind, the fact, if we ever heard of it— 
and I do not think I ever have, though I can readily see now 
how the practice arose—that the Finanee Committee had some 
experts employed. Our object was, as the Senator from Wyo- 
ming says, to clean up this matter and put on the permanent 
roll all the employees that were needed and have them paid by 
law and not by Senate resolution. 

Mr. WARREN. It ought to be freshened up by passing new 
resolutions. 

Mr. MARTIN of Vriginia. It has now come to our knowl- 
edge, however, that in using general language, repealing all of 


This amendment repeals all resolutions 
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these Senate resolutions, there are some few that we did not 
provide for in this bill that no doubt ought to be continued in 
the service of the committees. With a view of protecting such 
cases as that, I asked the clerk of the Committee on Appropri- 
ations to prepare an amendment, which is the amendment that 
bas been offered by the Senator from North Carolina, and which 
limits the repeal to the cases where the employees have been 
put by this bill on the permanent roll, and does not repeal the 
resolutions where the persons paid by Senate resolutions out of 
the contingent fund have not been provided for by the pending 
bill. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Pomerenr in the chair). 
Does the Senator from Virginia yield to the Senator from Utah? 

Mr. MARTIN of Virginia. I do. 

Mr. SMOOT, That is absolutely true if they are specifically 
provided for in the amendment that has just been adopted: 
but I call the Senator’s attention to the fact that not only are 
there the two cases the Senator has undertaken to reach by 
his amendment, and which he has explained to the Senate, but, 
if the Senator will remember, there are a number of resolu- 
tions that have been passed here for temporary help. 

Mr. MARTIN of Virginia. Mr. President, I will say to the 
Senator that if that is so this amendment protects them. This 
amendment repeals those resolutions only where the employees 
have been put in this bill and appropriated for. 

Mr. SMOOT. That is true, but we wanted to go further than 
that. We wanted, as I understood—and being a member of the 
committee I thought the Senator understood it the same way 
I did—to go further than that. We wanted to adopt an 
amendment to the bill repealing all of the resolutions in regard 
to every employee that is not specifically provided for in the 
bill, just as the Senator from Wyoming [Mr. WarreN] stated. 
If there were only the two that the Senator from North Caro- 
lina has mentioned, then the amendment would be perfectly 
right; but I wish to say to the Senator that we have passed 
resolutions here for temporary employees whose employment 
does not cease at the end of the fiscal year, and if these words 
are put in this amendment now it will not repeal those par- 
ticular resolutions. 

Mr. MARTIN of Virginia. It will not. 

Mr. SMOOT. I think they ought to be repealed. 

Mr. MARTIN of Virginia. That is a question for the Senate 
to determine. I was simply explaining the attitude of the 
committee. 

Mr. SIMMONS. Mr. President, does the Senator from Utah 
know of any case except that of the Finance Committee, and 
possibly the Committee on Interoceanic Canals? They were 
authorized to employ some extra service in connection with the 
bill just passed on yesterday. I think they are probably the 
only eases that are not included in the enumeration in the 
amendment of the committee. 

Mr. MARTIN of Virginia. Mr. President, as I stated at the 
outset, as the committee had adopted this amendment I did 
not feel at liberty, for and in behalf of and in the name of tl 
committee, to consent to the proposed change; but really, when 
it is stated that these assistants are necessary, it seems to me 
not of any great consequence whether they are paid for by 
law or out of the contingent fund. We certainly diminished 
this evil very much when we provided for 20 of these employees. 

Mr. SMOOT. The Senator does not understand that | am 
objecting at all to taking care of those two men? 

Mr. MARTIN of Virginia. No; I understand the Senator very 
weil. 

Mr. SIMMONS. I think the Senator will find that every clerk 
or employee who has been provided for by special resolution is 
taken care of in the preceding section, except the two cuses I 
have cited. At least, that has been my understanding from 
conversations I have had with the officials of the Senate who 
pay these clerks. 

Mr. SHAFROTH. Mr. President, as a member of the Com- 
mittee to Audit and Control the Contingent Expenses oi (lie 
Senate, I will state that we have had up for consideration be- 
fore the committee several times the matter of help that was 
desired by the chairman of the Committee on Finance, as well 
as the ranking minority member of the Committee on Finance. 
The temporary employment, as I understand, which was at: 
thorized by the resolution and was payable out of the conti 
gent fund of the Senate, consisted of three employees. They 
remained on the roll for a considerable length of time, until the 
committee felt that it ought not to- 

Mr. SIMMONS. ‘Three on the part of the majority and 
three on the part of the minority. eek y 

Mr. SHAFROTH. Yes, sir; three on the part of the majorly 
and three on the part of the minority. We bad the matter up 
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several ‘months and we refused to audit for two of those per- 
sons for a while, and at last we would yield, until we came to 
the conclusion that we would audit for one for each—one addi- 
tional employee over the regular ‘help of the chairman and one 
to the ranking minority member. 

We want to get rid of this very thing of paying salaries out 
of the contingent fund of the Senate, because we do not think 
it is the best way to.do it. It ougiitt to be provided by law. 

I do not know what force the Senator has in his committee. 
He has a good-sized force. How many clerks, messengers, and 
go forth, are regularly provided in ‘the Finance Committee? 

Mr. SIMMONS. ‘I have two assistant clerks. 

Mr. SHAFROTH. ‘Two assistant clerks? I thought the force 
was considerably larger than that. 

Mr. SIMMONS. That is, in addition to the chief clerk. 

Mr. SHAFROTH. The Senator has three altegether, then? 

Mr. SIMMONS. Yes: and I have a messenger. 

SHAFROTH. And 2 messenger; a total of four. I am 
perfectly willing ‘to insert in this bill, if necessary, a specific 
provision for the one man ‘that the Senator wants. Of course 
that would be perfectly satisfactory. How many are provided 
in this bill for the ‘Pinance Committee? 

Mr. SIMMONS. Mr. President, I wish ‘to call the Senator's 
attention to the fact that the minority have always been  ac- 
corded the same nuniber that the majerity have,.as far as that 
is concerned ; ‘and I would not want to claim for myself.a right 
that I would not concede to the minority, in view of the prac- 
tice in this matter from time immemorial. 

Mr. SHAFROTH. Mr. President, here is a general provision 
that is sweeping in tts effects, and which may affect a good 
muny committees. We can not'tell. Perhaps you can not point 
them out now: but it is not wise, it seems & ‘me, to legislate 
in a general manner when you are attempting to get a specific 
thing. If the Senator wants this one expert, I am perfectly 
willing to vote for it; but it seems to me it ought to be done 
by a direct insertion in the bill, together with the salary which 
should be attached to the ‘position. 

Mr. SIMMONS. Mr. President, I ‘think I can assure the 
Senator, from conversations I have had ‘with an official of the 
Sencie who has charge of ‘the payment of these salaries, that 
nobody would be affected by the amentiment I propose except 
ihe two assistants allowed the Finance Committee, onc for the 
mujority and one for the minority. 

Mr. SHAFROTH. Why not make it specific, then, so that we 
can not have any difficulty about it? 

Mr. SIMMONS. I shall not object if that is Gone, and two 
experts are provided for—one fer the majority and one for ‘the 
minority. I shall have no sort of objection to that. 

Mr. SHAFROTH. What salaries have they been drawing? 

Mr. SIMMONS. I think $2.060 each. That'is my recollection. 

Mr. SHAFROTH. My objection to this amendment, ‘more 
particularly, is to avoid ‘the difficulties we ‘have had in the 
Committee to Audit and Control the Contingent Expenses of ‘the 
Senzte. It mixes up matters cousiderably. We do not know 
where we are in the way of ‘salaries. We do not know what 
resolutions may be affected by this very provision. If the Sena- 
tor will insert “ two experts” or “one expert for the chairman, 
at a salary not exceeding $2,000,” and the same for the minority, 
or for the exact amount of $2,000, if that is the salary—I want 
it exactly the same—— 

Mr. SIMMONS. I think that is the salary. 

Mr. SHAFROTH. That would be perfectly satisfactory: 
but it seems to me it is unwise to put in a general clause here 
that may affect .20 committees, and that we would wake up and 
find that there were several cases covered by it that we did not 
intend to have eovered. 

Mr. MARTIN of Virginia. 


Mr. 


Mr. President, in order to save 
tine I understand the Senator from North Carolina with- 
draws the amendment and will ‘prepare an amendment pro- 
viding for two experts, one for the majority and one for ‘the 
minority. 

Mir. SIMMONS. I ask the Senator if we can not agree to 
that right now as an amendment on page 9, line 19. 

Mr. MARTIN of Virginia. ‘Simply for:the reason that unani- 
mous consent has been given te dispose of the committee amend- 
ents first, and we have not finished with them. If the Senator 


Will wait I:am sure there will be no objection—I certainly 
have none—to his proviso for two experts. 

Mr. SIMMONS. Very well. 

Mr. KERN. In this connection I desire to inquire only for 


information as to if, when ‘there are no tariff bills or other 
important measures pending before the Committee on Fimince. 
it is necessary that ‘they should keep in their employment these 
two experts? "What purpose is to ‘be served? What kind of 
work is to be done? 
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Mr. SIMMONS. I explained, probably before the Senator 
came into the Chamber, that ever since I have beén here ‘the 
Finance ‘Committee has been allowed these experts, one for the 
majority and one for the minority, and then when a tariff bill 
has been up the committee has been allowed additional force. 
While we were considering the tartff bill the majority had three 
extra men and the minority had three extra men. In addition 
to that, I suppose we had in the employ of the committee at 
least 10 or 12 other persons and they were at work from morn- 
ing until night and very frequently fer into the night. After 
we finished the tariff bill in a short time I discharged all of 
my three men except one. Finally the Committee to Audit 
and Contro! the Contingent Expenses of the decided 
that they would permit the majority to have one extra man 
and the minority to have one extra man. 

Now, as to the need of this man, I stated before the Senator 


Senate 


came in that ever since the passage of the tariff law—and I 
suppose that has been the experience all along—there are 


numerous inquiries of the chairman of the committee with ref- 
erence to provisions of the tariff, its meaning and effect, the 
construction, and all those things, and a great deal of work 
has tobe done in order to get up the necessary data to answer 
these inquiries. No one can do it ept a man who has some 
knowledge of ‘the tariff. I have found that the gentleman who 
hes been ‘on the roll as an expert for the majority has been 
about the hardest-worked man in my office. If I did not have 
him, I would have to do that work myself. It is no invasion 
of the ordinary custom. I do not think there is a Senator here 
who can name a ‘time when the Finance Committee, whether a 
tariff bill was ‘up or not, has not been allowed one extra man 
to help in the performance of this work. The Senator from 
Utah [Mr. Smoor] has iong been upon that committee, and I 
will ask him if my statement is not absolutely correct? 

Mr. SMOOT. I will say in answer to the Senator that his 
statement is correct. I will also add to what the Senator has 
stated, and in answer to the Senator from Indiana, that when 
tariff bills were not before Concress in the past we have always 
kept the experts for this particular work. As the huportations 
and exportations take place and the decisions of the customs 
court are given and also at the ‘port of entry are made, he 
keeps track of all those. He is virtually library for ‘the 
committee, and when any question may be asked the committee 
from any part of the United States he is supposed to have the 
answer at hand. When a Senator asks a question upon the tm- 


ex 


" 
al 


a 


portation of goods or any other question affecting the tariff 
he its supposed to have the information at his fingers’ ends. 
We ‘keep those men for that purpose. They are just as busy, 
or should ‘be just as busy nearly, when a tariff bill is not 


before Congress as ‘when it is. 

Mr. SIMMONS. Mr. President—— 

Mr. MARTIN of Virginia. If the Senator will yield, in order 
to save time, no one is disputing this, and if he will just give 
Senators an opportunity to vote on it, I think it will be dis- 
posed of. 

Mr. KERN and Mr. LANE addressed the Chair. 

The PRESIDING OFFICER. ‘To whom 
from North Carolina yield? 

Mr. MARTIN of Virginia. If the Senator from North Czro- 
lina will yield to me, I offer this amendment. 


does the Senator 


The PRESIDING OFFICER. The Senator from Virginia 
offers an amendment, which will be stated. 

The Secretary. On page 9, line 19, after the numerals 
** $1,440,” insert: 

a experts, one for the majority and one for the mimority, at $2,000 
eacn, 

Mr. SHAFROTH. Mr. President, I should like to ask the 


Senator from North Carolina a question. 

The PRESIDING OFFICER. One moment. The Secretary 
advises the Chair that the amendment of fhe committee has 
already been agreed to. 

Mr. MARTIN of Virginia. I ask that it 
The PRESIDING OFFICER. 
sideration of the amendment of 

hears none, and it tis reconsidered. 

Mr. MARTIN of Virginia. I now offer 
the amendment. 

The PRESIDING OFFICER. The question on agreeing 
to the amendment of the Senator from Virginia, which has just 
been read, to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. SHAFROTH. Mr. President, I wish to ask the Senator 
from North Carolina, so that the Committee on Contingent 
Expenses of the Senate will understand exactly where they are 
with relation to this matter. The bill prevides that there shall 
pe 1 clerk ‘te the Pmance ‘Connnittee, at $3,000; 1 assistant clerk, 


be sidered. 
Is there objection to a recon- 
the The Chai 


recon 


committee? 





the amendment to 


is 
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at $2,220; 1 assistant clerk, at $1,600; an assistant clerk, at 
$1,440; and a messenger, at $1,440. That makes 5. Under any 
resolution will there be any money that will be expended out 
of the contingent fund? 

Mr. SIMMONS. Absolutely none. 

Mr. SHAFROTH. None whatever? 

Mr. SIMMONS. None. 

Mr. SHAFROTH. That is, when these experts are added 
there will be nothing for the Committee on Contingent Expenses 
to allow for your committee. 

Mr. SIMMONS. Absolutely nothing. 

Mr. SHAFROTH. Very well. 

Mr. SIMMONS. Unless we have another tariff bill coming up. 

Mr. MARTIN of Virginia. Mr. President, the regular order. 

The PRESIDING OFFICER The question is on agreeing to 
the amendment of the committee as amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The question now is on the 
amendment offered on page 12. Without objection, it is 
agreed to. 

Mr. LANE. Let it be reported, please. 

The PRESIDING OFFICER. The 
again read. 

The Secretary. On page 12, after line 6, insert: 

All Senate resolutions passed prior to July 1, 1914, authorizing the 


payment for clerical and messenger services from the contingent fund 
of the Senate are hereby repealed. 


amendment will be 


‘The amendment was agreed to. 

Mr. McCUMBER. Before we proceed further I wish to 
reserve the right to offer, as soon as I can have it drawn, 
an amendment, following line 6, on page 12, which will pro- 
vide for an extra month’s salary for each of the employees of 
the Senate. 

The PRESIDING OFFICER. The Chair takes it that that 
would properly come up after the committee amendments have 
been disposed of. 

Mr. MARTIN of Virginia. 
ments are completed. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. For fear that I may omit it, I 
will take occasion now to ask unanimous consent that the 
clerks shall be directed to change the totals so as to conform 
to all changes that the Senate is making. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. The next amendment of the committee will be stated. 

The next amendment was, on page 12, line 12, after “ $6,500,” 
to strike out “ horse and wagon for his use, $420, or so much 
thereof as may be necessary”; in line 16, after the word 
“each,” to strike out “37” and insert “32”; in line 17, after 
the word “each,” to insert “1 at $1,000”; in line 23, after the 
word “each,” to strike out “1 at $900”; on page 13, line 4, 
after “$840,” to insert “3 at $800 each”; in the same line, 
after the word “‘ each,” to strike out “27” and insert “32”; and 
in line 7, after the words ‘in all,” to strike out “ $133,220” 
and insert “ $131,700,” so as to make the clause read: 

Office of Sergeant at Arms and Doorkeeper: Sergeant at Arms and 
Doorkeeper, $6,500; Assistart Sergeant at Arms, $2,500; Assistant 
Doorkeeper, $3,000; Acting Assistant Doorkeeper, $3,000; messengers— 
4 (acting as assistant doorkeepers) at $1,800 each, 32 at $1,440 each, 
1 at $1,000, 2 on the floor of the Senate at $2,000 each, 1 at card door 
$1,600; clerk on Journal work for CONGRESSIONAL ReEcoRD, to be 
seiected by the official reporters, $2,006; storekeeper, $2,220; up- 
holsterer and locksmith, $1,449; cabinetmaker, $1,200; 3 carpenters, 
at $1,080 each; janitor, $1,200; skilled laborers—4 at $1,000 each; 
laborer in charge of private passage, $840; 3 female attendants in 
charge of ladies’ retiring room, at $720 each; telephone operators— 
chief at $1,200, 2 at $900 each, night operator, $720; telephone page, 
$720; press gallery—superintendent, $1,800, assistant superintendent, 
$1,400; leborers—1 $840, 3 at $880 each, 32 at $720 each; 16 pages 
for the Senate Chamber, at the rate of $2.50 per day each during the 
session, $4,600; in all, $131,700. 


Yes; after the committee amend- 


The amendment wis agreed to. 

The next amendment was, on page 13, after line 7, to strike 
out: 

For the following for service of the Senate Chamber (heretofore 
oe from appropriation “ Miscellaneous items on account of the Maltby 
juilding ”’), pamely: Messengers—4 at $1,440 each, 1 $1,000; labor- 
3 at $800, 5 at $720 each; in all, $12,760. 

The amendment was agreed to. 

The next amendment was, on page 13, line 15, after “ $1,200,” 
to strike out “attendants in bathing rooms 1 in charge $1,800, 
2 at $720 each; janitor, $720,” and in line 20, after the words 
“in all,” strike out “$10,620” and insert “ $6,660,” so as to 
make the clause read: 

For the following for Senate Office Building under the Sergeant at 
Arms, namely: Stenographer in eharge of furniture accounts and 
keeper of furniture records, $1,200; attendants to women’s toilet 


ers 
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rooms, at $720 cach; messengers—-2 acting as mail carriers, at $1,200 
each, 1 for service to the press correspondents $900; in all, $6,660. 
The amendment was agreed to. 
The next amendment was on page 14, after line 16, to strike 
out: 


Clerks to Senators: For 30 annual clerks to Senators who are not 
chairmen of committees, at $2,000 each, $60,000, 


The amendment-was agreed to. 

The next amendment was, on page 14, after line 19, to strike 
out: 

Stenographers to Senators: For 23 stenographers to Senators who 
are not chairmen of committees, and 3 stenographers to the chairmen 
of the 3 minority committees, at $1,200 each, $31,200. 

The amendment was agreed to. 

The next amendment was on page 14, after line 23, to insert: 


For assistance to Senators who are not chairmen of committees, as 
follows: Twenty-five clerks, at $2,000 each; 25 assistant clerks, at 
$1,200 each; and 25 messengers, at $1,200 each; in all, $110,000. 

Mr. MARTIN of Virginia. I move to amend the committee 
amendment on page 14, line 25, by striking out “ twenty-five” 
and inserting “twenty-four”; on page 15, line 2, before the 
words “assistant clerks,” strike out “‘ twenty-five” and insert 
“twenty-four,” and in the same line, after the word “ and,” 
strike out ‘“ twenty-five” and insert ‘“‘ twenty-four,” So xs to 
read: 

For assistance to Senators who are not chairmen of committees, as 
follows: Twenty-four clerks, at $2,000 each; 24 assistant clerks, at 
$1,200 each; and 24 messengers, at $1,200 each— 

And so forth. 

Mr. SMOOT. Mr. President 

Mr. MARTIN of Virginia. I will explain the amendment to 
the amendment. The provision made fur the Committee on 
Cuban Relations made it proper to reduce the number here, as 
we added it there. 

Mr. SMOOT. That is true, but I thought we were going to 
have a leeway of one or two. 

Mr. MARTIN of Virginia. We have. We had it before. We 
still have it. The 25 being changed to 24 leaves exactly tie 
same leeway which we had before. 

Mr. SMOOT. The same leeway we had before? 

Mr. MARTIN of Virginia. Exactly the same. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 15, after line 5, to strike 
out: 

For postage stamps for the office of the Secretary of the Sena 
$200; | oe the office of the Sergeant at Arms, $150; in all, $350. 

And to insert in lieu thereof: 

For postage stamps for the office of the Secretary, $100; for the ollice 
of the Sergeant at Arms, $100; in all, $200. 

Mr. MARTIN of Virginia. I am informed by the financial 
clerk of the Senate that the allowance for postage in his ollice 
is inadequate; that in the ubsence of Senators there is a grevt 
deal of correspondence, sending checks, and correspondence of 
one sort and another. He will not expend the additonal 
amount unless it is necessary. I move that “ $100,” on line 9, 
be increased to “ $200.” 

The Seorerary. On page 15, line 9, strike out “$100 
insert ‘ $200.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 15, after line 10, to insert: 

For the purchase of two automobiles, including the driving, 
bance, and care of same, one for the use of the Vice President 


’ and 


tp. 


a l 
for the use of the Speaker of the House of Representatives, $!),00; 
one half to be disbursed by the Secretary of the Senate and the other 
half to be disbursed by the Clerk of the House of Representatives 


Mr. KENYON. I think there are some Senators who desire 
to be present when this amendment is considered, and I sugeest 
the absence of a quorum. 

The PRESIDING OFFICER. 
roll. 

The Secretary called the roll, and the following Senators al- 
swered to their names: 
Borah Lane 
Brady McCumber 
Burton Martin, Va, 
Clarke, Ark, Myers 
Crawford Nelson 
Cummins Norris 
Hollis Overman 
Hughes Owen 
Jones Page c 
Kenyon Pittman Smith, Ga, Warren 
Kern Pomerene Smith, Md. White 

Mr. LANE. I wish to announce the absence of my colleague 
[Mr. CHAMBERLAIN]. He is paired with the Senator from Penn- 
sylvania [Mr. Oxvtver}]. I should like this announcement to 
stand for the day. 


The Secretary will call the 


Smoot 
Stephenson 
Sterling 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
Townsend 


Ransdell 
Robinson 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shively 
Simmons 
Smith, Ariz, 
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Mr. SMOOT. I desire to announce the unavoidable absence 
of the junior Senator from Maine [Mr. BurLeicH] and also of 
the senior Senator from New Hampshire [Mr. GALLINGER]. 1 
will allow this announcement to stand for the day. 

The PRESIDENT pro tempore. The Secretary will call the 
names of the absent Senators. 

The Secretary called the names of the absentees, and Mr. 
CuiLTon and Mr. JAMES answered to their names when called. 

Mr. MARTINE of New Jersey and Mr. WILLIAMS entered 
the Chamber and answered to their names. 

fhe PRESIDENT pro tempore. FTorty-eight Senators having 
answered to their names, a quorum of the Senate is present. 
rhe pending amendment will be read. 

The SeEcRETARY. On page 15, after line 10, insert: 

For the purchase of two automobiles, including the driving, main- 
tenance, and care of same, one for the use of the Vice President and 
one for the use of the Spe aker of the House of Representatives, $9,000 ; 
one-half to be disbursed by the Secretary of the Senate and the other 
half to be disbursed by the Clerk of the House of Representatives. 

Mr. McCUMBER. Mr. President, I simply want to give my 
reason for one vote against the amendment. I am perfectly 
willing to vote the Vice President $4,000 or $4,500 extra salary 
if it is necessary and if it can be shown in any way that it is 
necessary. I do not know but, considering the position that he 
occupies, he ought to have a greater salary than he is now being 
paid, and I shal] most cheerfully agree to vote a proper salary, 
but I am unalterably opposed to any system whereby the Govern- 
ment begins to pay the family expenses of any officer, whether 
it be the Vice President or any other. It is a part of the old 
system of monarchy that we got rid of a great many years ago. 
I do not want to see it introduced again, but I do wish to see a 
salary paid to the high officers of the Government that will 
enable them to have the. horses and carriages or automobiles 
and drivers, and I would suggest 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator 
North Dakota yield to the Senator from Ohio? 

Mr. McCUMBER. Certainly. 

Mr. POMERENE. In view of the statement of the Senator 
with respect to automobiles, would he advise selling the White 
House? 

Mr. McCUMBER. No, 
selling the White House; 


i? a 
Ing 








from 


Mr. President; I would not advise 
I would not advise selling any build- 
that we may have for our diplomats; but I would advise 
against paying the cook for the White House or paying any 
particular expenses connected with the White House. How- 
ever. I am perfectly willing to pay a sufficient salary to enable 
th » President to live as a President ought to live, and leave the 

atter of family expenses to be defrayed by him in accordance 
with the way he would desire to live. That is the only proper 
method. I think we all understand the reasons why it should 
be so. There is no use in making any argument about it, but 
I eonfess I do not believe any good reason can be given for 
picking out one item of the expenses of a family any more than 
to pay their board or any other particular item. We ought to 
give them a sufficient compensation, so that they can live as 
they ought to live in the city of Washington. 

Mr. SAULSBURY. Mr. President, I want to say to the Sena- 
tor from North Dakota that I have very earnestly, as far as I 
could, advocated and tried to accomplish a raise in the salary 
of the Vice President. I think the Vice President’s salary ought 
to be at least $25,000. 

len that he should be paid a mere pittance, such as is paid 
now, practically, to men on the reserve bank board, I think, is 

bsolutely absurd, when you consider the dignity of the posi- 


tion and the necessities he has to uphold the dignity of the 
position, 


silat 


[ feel, however, that it is absolutely impossible, in the pres- 


ent temper of the Members of the Senate. as I have talked with 
the i, to obtain that salary for the Vice President of the United 
States. I am therefore in favor of helping along toward the 
iintenance of his dignity and the necessities under which he 
ives in this city. 
| shall certainly vote for this provision for an automobile. I 
vould vote gladly to pay the rent of a house in this city, suitable 
the dignity of the Vice President of this country, where he is 
eigaged in the performance of his duty. 

| sincerely hope that this small increase toward the payment 
his necessary expenses will not be denied, as it appears to 
be the only thing at this time that we can get. 

‘ir. McCUMBER. Mr. President, I agree with the Senator 
om Delaware that the salary of the Vice President ought to 
be $25,000 a year, and I would g ladly vote to afford him that 
eXtra salary. The duties incumbent upon him are such that 
ti 


‘ec is compelled to keep up an establishment that requires cer- 
\inly $25,000 to do it. He is in demand over the country to 


It is a high, dignified position, and the | 
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make addresses here and there, and-I regard it as his duty to 
accept such invitations wherever it is possible for him to do so 
and get in full touch with the American people. 

I can not understand why any Senator will say, “I am 
willing to vote the Vice President $4,500 extra for an automo- 
bile, and yet I am unwilling to vote him that much more salary 
and let him use it as he sees fit in the proper way that he sees 
fit.” I can not imagine that there is any Member of the House 
or of the Senate who is so shortsighted that he would be willing 
to vote a particular item of expense and enumerate it, but on 
the other hand would not be willing to vote the same amount 
as an addition to his salary. 

I sincerely hope that those on the other side who have the 
power will modify the bill, so as to put every‘hing in the 
form of a salary, and let us avoid this very bad precedent of 
paying the family expenses of the officials of the Governinent. 

Mr. OVERMAN. This is not a precedent. This item was put 
in an appropriation bill about six years ago giving the Vice 
President an automobile. The present Vice President has that 
automobile, and it is worn out; it has cost more to maintain 
it perhaps in the last two years than a new automobile would 
cost. If you would count the expense incurred for its upkeep, 
you would find that it would amount to enough to purchase a 
new automobile. This worn-out automobile is the property of 
the Government; it is continually breaking down. If we could 
afford to give the last Vice President an automobile, it seems 
to me we can afford to give the present occupant of that office 
an automobile. 

Mr. KERN. Mr. President, the office of Vice President of the 
United States is the second oflice in dignity and in importance 
in this Government. Congress gives very ungrudgingly to the 
office of President a very large sum of money each year for the 
maintenance of that office, in order that the President may live 
decently and in a manner befitting the Chief Magistrate of a 
great Nation. Most Vice Presidents in recent years have been 
men of wealth, some of them of large wealth. The last dis- 
tinguished Vice President from New York, Mr. Sherman, was 
a man of moderate circumstances, well to do. Members on this 
side of the Chamber cheerfully voted for an appropriation to 
provide an automobile for Vice President Sherman. That auto- 
mobile has worn out. The present Vice President is a poor 
man; he has no independent means; and it seems to me to be 
very small economy to refuse now to permit him to have an auto- 
mobile, as his predecessor had, and which was voted to him by 
the votes of Members on this side of the Chamber. 

Mr. McCUMBER. If the Senator will yield, I hope he does 
not think that I would deprive the Vice President of what he 
ought to have—an automobile and a chauffeur. 

Mr. KERN. I do not believe the Senator would desire to de- 
prive him of that. 

Mr. McCUMBER. But the point I am trying to make is that 
instead of taking up a particular item of expenditure we should 
take the same amount, which is $4.500, and vote it directly as an 
addition to the Vice President’s salary. He can then use it to 
purchase an automobile or use it in any other way that he 
thinks it is for his best interest to use it. 

Mr. KERN. That proposition does not meet the situation 
at all. As stated by the Senator from Delaware [Mr. Sauts- 
BURY], it would be impossible at this time, as I think would be 
recognized by the Senator from North Dakota, to provide an ad- 
dition to the salary of the Vice President. 

The Senator speaks of this being a precedent. 
precedent at all. The vice presidential office had voted to it 
an automobile; it was in the possession, control, and use of 
the former Vice President, and it has been in the use of the 
present Vice President until now it can no longer be used. 
The question is, whether this automobile shall be replaced. If 
this were a precedent, it would be a different question; but, I 
repeat, it is not a precedent we are establishing at all. It is 
simply to give to the Vice President what he has already had 
and what his immediate predecessor has had. 


It is nota 


Mr. McCUMBER. The voting of expenses in a particular 
line to different officers is a precedent. I wii! not say it be- 
gins here, but the time has been of very short duration since 


we began that system, and I should like to get out of that sys- 


tem as soon as we can, and pay our officers such a salary as 
they ought to receive. I want in good faith to ask the Senator 


from Indiana why anyone should oppose raising the salary of 
the Vice President by $5,000 who would vote to pay him $5,000 
extra to be used in some particular manner? 

Mr. KERN... For the same reason that Senators will refuse 
to raise the salaries of Members of this body, though a large 
number of us have no independent means; we have no inde- 
pendent source of income aside from our salaries, and are 
struggling along to make both ends meet here on the salary 
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which we receive. There is a sentiment, a prejudice, against 
the increase of salaries of public officers; but that prejudice 
and criticism would be unjust, and yet that situation prevails. 

Mr. McCUMBER. Would there not be the same prejudice 
against voting a Senator $4,000 for an automobile as there 
would be against voting him $4,000 extra salary? 

Mr. KERN. As a matter of first impression, I imagine there 
would; but that is not the question here at all. The question 
here is, whether or not an automobile that has been in the use 
of the Vice President, which was provided for a former Vice 
President, shall be replaced. It is introducing nothing new in 
the way of a precedent. 

Mr. McCUMBER. Mr. President, I think I can bring this 
matter to a focus, at least in a better manner, if I offer as a sub- 
stitute for this provision on page 15, line 11 

Mr. SHAFROTH. Will the Senator from North Dakota yield 
to me? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Colorado? 

Mr. McCUMBER. I yield. 

Mr. SHAFROTH. I want to say that there is a good deal 
of difference, in my judgment, between allowing those things 
that are necessary to the office and increasing the salary. I 
am opposed to increases of salary. I think every time you in- 
crease a sdlary in any particular case you offer an inducement 
to persons occupying other positions to make demands for simi- 
lar increases. That does not always apply in the case of giv- 
ing the things that are necessary to the proper carrying on of 
an office, and would not in the case of the President and the 
Vice President in giving them the things that are necessary for 
the use of the higbest officials of the Government. Take, for 
instance, the increase of the salary of. the President of the 
United States. It was advocated upon the theory, first, that 
there should be an increase because of the travelimg expenses 
on the part of the President. and $25,000 was added on that 
account; yet two years had not elapsed—I do not think one year 
elapsed—until an additional $25,000 was appropriated for the 
expenses of the President in traveling. 

Mr. WARREN. I think those increases were made the same 
year. 

Mr. SHAFROTH. In the same year, then. 

Mr. WARREN. An effort was made to fix the salary of the 
President at $100,000 per annum. The amount was reduced to 
$75,000. It was provided in another bill that thereafter $25.000, 
or so much thereof as might be necessary, should be appropri- 
ated each year for the traveling expenses of the President. 

Mr. SHAFROTH. If we attempt to cover this item of ex- 
pense by putting it in the form of an increase in salary, we 
shall find that it will not be long until Senators get up here 
and try to secure the appropriation of an additional amount for 
an automobile. Consequently, so far as the Government is con- 
cerned, that would ‘be more expensive than to allow this item of 
$4,500 to the Vice President for an automobile. 

Mr. President, it does seem to me that in connection with the 
position of Vice President of the United States there is a cer- 
tain Amount of entertaining that is absolutely necessary, and 
in order to have the office conducted in a manner commensurate 
with the dignity of the position the Vice President should ‘have 
an automobile. On that account, it seems to me we ought to 
provide one. While the amount proposed to be appropriated 
is apparently large, it is not really so when you take into con- 
sideration that ft provides for a chauffeur, for the upkeep of 
the automobile, and also for the expense of its running. So, 
altogether, $4.500 for that purpose is not an exorbitant amount. 
Of course, the Vice President should have a good car, not one 
that he would be ashamed of, or one that we would be ashamed 
to see bim enter. For that reason, it seems to me that it would 
be far better for the Government that this appropriation, so 
requisite and so necessary to the position, should be made than 
it would be to increase the salary of the Vice President. 

I believe that the influence of incrensing salaries permeates 
every officer in the Government. I have always been opposed 
to increases of salaries. I have felt that whenever you increase 
a silary there will be a constant demand on the part of other 
officers of the Government who hold positions at least some- 
where near to those as to whom increases have been made that 
their salaries also shall be increased. Thus the line of in- 
creases will be far greater than if you give to the proper officer 
such amount as it is now proposed to appropriate for an auto- 
mobile for the Vice President, 

Mr. McCUMBER. Mr. President, I want to say in reply to 
the Senator that the danger arising from an incrense of salary 
is not nearly so vicious as that of adopting a system of taking 
care of the family expenses of Government officials. It is that 
system that I do not want to see inaugurated in ‘this country. 
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I appreciate that it may be of little avail to offer any amend- 
ment against the recommendation of the committee, but I am 
going to offer an amendment so that I can at least give one vote 
for principle, and that vote will be In favor of a salary as 
against a vote for paying a like amount to defray some par- 
ticular family expenses. I move, as a substitute for the amend- 
ment, from lines 11 to 16, inclusive, to insert: 

For additional salary of the Vice President and Speaker of the House 
of Representatives, $5,000 each ; total, $10,000. 

Mr. BRYAN. Mr. President, I raise the point of order against 
the amendment proposed by the Senator from North Dakotas 
that it has not been estimated for nor reported by a standing 
committee of the Senate. 

The PRESIDENT pro tempore. It is a substitute for a pro- 
vision already in the bill; it is not an independent proposition. 
The Chair thinks that the point of order is not well taken. The 
questien is on the adoption of the substitute offered by the Sena- 
tor from North Dakota. 

Mr. WARREN. Mr. President, perhaps the President pro 
tempore has overlooked the fact that this refers to an annual! 
salary. 

The PRESIDENT pro tempore. It is an item of appropria- 
tion in the nature of compensation for the Vice President. 

Mr. WARREN. It is for this one year, and part of it would 
go for the upkeep and part of it for the automobile. 

The PRESIDENT pro tempore. The Chair bas made the rul- 
ing. The Senator's remedy is open to him. 

Mr. WARREN. I am not excepting to the ruling of the Chair, 
but I wish to make a few remarks, if the Chair will bear with me. 

I want to say that I fully agree with the proposition that the 
salary of the Vice President ought to be increased, but we can 
hardly do it just now, at this late time, on an appropriation bil}. 
On the other hand, the Senate when it was Republican in the 
majority, and likewise the other House, provided $6,000 each for 
automobiles for the Vice President and Speaker of the House, 
the minority making no objection. Under the circumstances, 
until such time as the salary may be raised, I think we ought 
to be as liberal! as the other side then were and provide new 
automobiles. I do not object to the apprepriation of $9.00, 
and should be glad if it were a little more. I hope it may carry, 
and carry ungrudgingly. 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
ter from Wyoming a question. The Senator speaks of the ap- 
prepriation for an autemobile for the Vice President and the 
Speaker of the House of Representatives. Does the Sen:tor 
from Wyoming know whether the Speaker of the House accepted 
that automobile? 

Mr. WARREN. Why, certainly he did. 

Mr. KENYON. There was a good deal of comment in the 
newspapers at the time that he had refused to accept an auto- 
mobile at the expense of the Government. 

Mr. WARREN. I think the Senator from Towa is slightly 
mistaken as to dates. The automobiles mentioned were pur- 
chased when a Republican occupied the office of Speaker and 
when a2 Republican occupied the office of Vice President; and, 
as has been said by the Senator from Indiana [Mr. Kern], it 
was done ungrudgingly on the part of the minority. We fur- 
nished $6,000 apiece for automobiles for the Speaker of the 
House, Mr. Cannon, and for the Vice President, Mr. Sherman. 
Since tLat time I am unable to say what may have been said 
by the present Speaker. I never heard him say anything of the 
kind. 

Mr. KENYON. I should like to ask the chairman of the 
committee, inasmuch as we are to vote on the proposition for an 
automobile for the Speaker, as well as for the Vice President, 
if the Speaker did not decline to accept an automobile at the 
expense of the Government last year or the year before last? 

Mr. MARTIN of Virginia. I do not know whether or not the 
Speaker will accept one, but if he does not want it the item wil! 
go out in conference, so far as he is concerned. He has only 
to say so, and the amendment can be modified to suit his wishes. 
If he does not want an automobile, he need not aecept one. 

Mr. KENYON. He will not be compelled to take it? ; 

Mr. MARTIN of Virginia. The bill can be changed to sult 
his pleasure when it goes to conference. 

Mr. WILLIAMS, Mr. President, I do not know with that 
degree of certitude that would justify me in making the positive 
assertion, but I do remember when the provision was in 2 for 
mer appropriation bill that the newspapers, at any rate, ])U)- 
lished the purported fact that the Speaker of the House o! Rep- 
resentatives refused to accept an automobile. . 

Mr. President, I agree substantially with what has been said 
by the Senator from North Dakota [Mr. McCumper]. I think 
that public officials ought te be paid proper salxries, and that 
their salaries onght not to be extended by perquisites of 22 
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uneertain and varying character. I think that the Speaker of 
ihe House, who, in matter of influence, is perhaps the second 
most important officer under our Government, and the Vice 
President of the United States, who presides over this body 
and who is nominally the second officer of the Government, 
ought to receive higher salaries than they do receive. I know 
that one ex-Speaker, who attempted to keep up what he re- 
garded as his social duties and provide a place where he could 
receive people in some decent number, had to pay $4,000 a year 
rent, and then had a house that was not by any means perfectly 
suited to the purpose. I know that the present Speaker had to 
live for a while in apartments, and had no way in which he 
could receive people in a proper way. 

I do not take much stock in this business of receiving people 
as being a part of one’s official duty; but, at the same time, the 
legislative branch of this Government ought to be able to 
compete in a social way to some extent, to a respectable extent, 
at least, with the executive branch of the Government. I there- 
fore would vote very readily for an increase in the annual 
compensation of the Speaker and of the Vice President, but I 
would not be in favor of voting either one of them any per- 
quisites in the shape of automobiles or anything else, and I 
hope that the motion, if I understood it correctly, to increase 
their salaries by $5,000 will prevail with the Senate. I believe 
that the people of the United States would justify it thoroughly. 

Some years ago the President of the United States received 
an addition to his salary and also was allowed $25,000 a year 
for traveling expenses. He receives virtually.everything else. 
Hie has a house which the Government furnishes him; the 
flowers around the house the Government furnishes him; every 
employee around the White House is upon the Government pay 
roll, I believe; and even the plate and the silver in the White 
House are those of the Nation and not those of the temporary 
incumbent, until his compensation amounts to a very con- 
siderable sum, the exact amount of which I have now forgotten; 
while these two other officers just below him in grade, one of 
them just below him in influence—and if he is a Speaker who 
controls the House of Representatives equal to him in in- 
iluence—receive only $12,000 a year. It seems to me nothing 
is more right and proper than that the small increase of 
#0,000 a year should be made to these two oflicers of the 
Government. 

Mr. TOWNSEND. Mr. President, the Senator from Missis- 
sippi [Mr. WILLIAMS] and the Senator from North Dakota [Mr. 
McCuMBER] have expressed my views on this subject, but I feel 
as though I ought to state them, because, when this matter was 
before the other House some six years ago I opposed it there, 
as I did the provision at that time for granting a certain allow- 
ance to the President of the United States for traveling ex- 
penses. 

I held the idea that we ought to increase the salaries of the 
Vice President and Speaker of the House of Representatives, 
and I am very. much in favor of doing so. I am not unwilling 
to face the public in doing directly a thing of that kind. I do 
not think the people of the United States are opposed to paying 
the Vice President of the United States or the Speaker of the 
House of Representatives or any other prominent official what 
his services are reasonably worth and what he ought to receive, 
according to the position which he holds. So, it seems to me 
that we ought not to evade this proposition, but ought to vote 
directly upon it and increase the*salary. That is the direct way 
to proceed, and I think we have votes in this body to carry it. 

Let it be understood that we believe that these two positions 
are of sufficient importance to demand a salary of $15,000 a 
year, or whatever the salary would amount to if increased in 
accordance with the proposed amendment of the Senator from 
North Dakota. If it is not desired to increase it that much, the 
‘mount may be reduced. Because of the fact that the automo- 
bile appropriation would not need to be renewed for several 
years, perhaps it would not involve as great an annual expendi- 
ture as would the amendment proposed by the Senator from 
North Dakota, but still it would not relieve the situation so 
uch, For instance, take the case of the Speaker of the House 
of Representatives, while I can not speak with authority, yet I 
in convineed that the Speaker of the House of Representatives 
(oes not care for an automobile of the kind contemplated. I 
luke it, however, that, while he would not ask for an increase of 
Saliry, he would recognize the propriety of an increase, for he 
iS hot receiving a sufficient amount of money to properly con- 
Guct the office which he holds; and so, inasmuch as the point of 
order does not lie against this amendment, I sincerely trust 
that it may be adopted. 

Mr. KERN. Mr. President, it is very apparent, I think, to 
everybody who knows anything about the situation at the other 
eid of the Capitol that the proposition to increase the salary 
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would not be agreed to. 
want to grant this automobile, if they do not want to treat the 


If Senators on the other side do not 


Democratic Vice President as the Republican Vice President 
was treated, and treated ungrudgingly and generously, let them 
say so, but do not undertake to sidetrack it through an amend- 
ment that you know will not be agreed to at the other end of 
the Capitol. 

Mr. TOWNSEND. Will the Senator yield a moment? 

Mr. KERN. Certainly. 

Mr. TOWNSEND. I said a moment ago that I am perfectly 
willing to grant to the Democratic Vice President and to the 
Democratic Speaker what I have granted a Republican Vice 
President and a Republican Speaker. I am taking no different 
position, as the Recorp will show, in this instance from the one 
I occupied when this question originally arose in Congress. 

Mr. SHAFROTH. Mr. President, I want to say to the Sen- 
ator from Michigan that I do not agree with his statement that 
the people believe in large salaries. The history of the States 
demonstrates that the people will turn down nearly every prop- 
osition involving large increases in salary. The governor of the 
Senator’s own State for years and years was only entitled 
under the constitution of the State to receive $1,000 a year, and 
his compensation has only been increased to $5,000 a year in 
recent times. Whenever propositions to increase salaries are 
submitted to the people, the Senator will find that three-fourths 
of them are turned down by the people, even in cases where it 
is only proposed to increase a salary above $5,000. 

Mr. TOWNSEND. Mr. President, will the Senator yield? 

Mr. SHAFROTH. Yes, sir. 

Mr. TOWNSEND. Suppose, then, a proposition were 
mitted to the people of buying an automobile for an official? 

Mr. SHAFROTH. I think, as a matter of fact, that they 
would prefer to provide an automobile as one of the necessary 
accessories in order that the office might have the dignity which 
it ought to have. I submit to the Senator that if the amend- 
ment of the Senator from North Dakota were adopted it would 
not be two years before there would be a motion here to give 
the Vice President an automobile in addition to the increase of 


sub- 


salary. That is what will happen. 
The system of a republican form of government does not 
take to big salaries; it never has taken to big salaries. The 


people have been opposed to them, and almost every increase 
of. salary that has been authorized by Congress has met with 
the condemnation of the people when they have had an oppor- 
tunity to express themselves in a concrete way with regard to it. 
When salaries of Members of Congress were increased from 
$5,000 to $7,500 in 1873, there is no question that the condem- 
nation of the people followed, although there was perhaps an- 
other question involved, and nobody seemed to dare to present 
a motion or to offer an amendment to increase the salary of a 
Representative or of a Senator from that day until about six 
or seven years ago. 

Mr. TOWNSEND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Michigan? 

Mr. SHAFROTH. I do. 

Mr. TOWNSEND. I recognize the fact that there was a 
gree of cowardice on the part of a great many Congresses 
when they knew that the salary ought to be increased, but if 
finally was increased, and the people did not complain, and I 
heard no complaint when the salary of the President of the 
United States was increased. 

I desire to say that I have not advocated big salaries; I 
simply advocate just and proper salaries, and I do not believe 
the people of the United States are opposed to paying proper 
salaries. They are opposed to paying big salaries, if by that 
the Senator means improper and unjust ones, but the pro} 
tion of the Senator from North Dakota can be justified. 

Mr. SHAFROTH. Salaries of officials of the Government of 


de- 


osi- 


the United States have been pretty largely increased. You must 
remember that John Marshall was the Chief Justice of the 
United States for 30 years at a salary of $3,500 a year. The 
Vice President and the Speaker of the House for years and 
years received a salary of only $8.000 a year, and it has only 
been within the last 10 or 12 years that their salaries have been 
increased to $12,000 a year. Now. if you add another $5,000, and 


next year grant an automobile, perhaps a mansion, and things of 
that kind, you will find that these offices will require twice the 
amount of money from the Public Treasury that they require 
now. 

It seems to me, Mr. President, that when something is neces- 
sary to an office and goes with an office, it shonid be provided. 
The automobile appropriation which is contained in this bill is 
a proper appropriation, but the proposition to increase the sal- 
ary of these offices is not good. 
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Mr. McCUMBER. Mr. President, I want te say just a werd 
in answer to the suggestion made by the Senator from Indiana 
{[Mr. Kern], that the amendment proposed by me could not be 
earried through the Heuse, and that therefore it would defeat 
the proposition. I would be perfectly willing to leave the auto- 
mobile provision in the bill if it were necessary, and offer my 
amendment in addition to that, and thus leave the matter in 
such shape that the House could accept my amendment without 
endangering the amendment reported by the committee. 

I simply would like at some time this session to get back to 
the old Jeffersonian way of paying not emoluments and travel- 
ing expenses, but salaries that are just and fair. 

I believe that the Senator from Indiana agrees with me that 
the Vice President of the United States ought to have a salary 
of at least $25,000 a year. The position demands it. And I be- 
lieve that if Senators could vote for that directly, they would 
be glad to do so. I believe further that the American people 
would never make the slightest complaint against it. Most of | 
the people that I have ever heard ‘speak about the salary of the 
Vice President have, with one accord, agreed that the salary 
was insufiicient for the position, and it is such a mere bagatelle 
in the expenses of this Government that it does seem to me that 
we ought to try to do justice and be brave enough to follow our 
owh convictions. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from North Dakota 
{[Mr. McCumsBrr] as a substitute for the amendment reported 
by the committee. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on 
agreeing to the amendment proposed by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 15, line 17, after the word “ equipping.” to strike 
out “horses and mail wagons” and insert “ motor vehicles,” so 
as to make the clause read: 

_ For expenses of maintaining and equipping motor vehicles for carry- 
ing the mails, $6,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 
words “per thousand,” to strike out 
“ $8,000,” so as to make the clause read: 


15, Tine 22, 
* $3,000 ” 


after the 
and insert 


For folding speeches and pamphicts, at a rate not exceeding $1 per 
thousand, $8,000. 


The amendment was agreed to. 


The next amendment was, on page 16, after line 5, to in- 
sert : 


For 


rent of warehcuse for storage of public documents for the Sen- 
ate, 


$1,800. 


The amendment was agreed to. 

The next amendment was, on page 16, after line 7, to insert: 

The Superintendent of the Capitol 
authorized and directed to remove any unused documents and material | 
now in the Capitol Building or Senate and House Office Buildings, | 
and the Patent Office models now stored in the Senate and House 
Office Buildings, to some building or buildings lecated on Reservation 
No. 13, in the District of Columbia, and the Superintendent of the 
Capitol Buildiag and Grounds is hereby made the custodian of the 
building or buildings so selected. 


Building and Grounds is hereby | 


The amendment was agreed to. 

The next amendment was, on page 16, line 23, after the 
words “printed page,” to strike out “$25,000” and insert 
** $50,000,” so as to make the clause read: 

lor expenses of inquiries and investigations ordered by the Senate, 
including compensation to stenographers to committees, at such rate | 
as may be fixed by the Committee to Audit and Control! the Contingent | 
Iixpenses of the Senate, but not exceeding $1 per printed page, $50,000. | 

The amendment was agreed to. 

The next amendment was, under the subhead 
lice,” on page 17, line 2, before the word “lieutenants,” to 
strike out “two” and imsert “three”; and in line 8, before 
the words “special officers,” to strike out “three” and insert 
“two,” so as te make the clause read: 

For captain, $1,800; 3 Heutenants, at $1,200 each; 2 special officers, 
at $81,200 each; 47 privates, at $1,050 each; one-half of said privates | 
to be selected by the Sergeant at Arms of the Senate and one-half by 


the Sergeant at Arms of the House of Representatives; in all, $57,150, 
one-halt 


to be disbursed by the Secretary of the Senate and the other | 
half to be disbursed by the Clerk of the House of Representatives. 

The amendment was agreed to. 

The next amendment was, under the subhead “ House of 
Representatives,” on page 18, after line 4, to strike out: 

For actual traveling expenses incurred by Representatives, Delegates, 
and Resident Commissioners, incleding actual traveling expenses of 
immediate and. dependent members of their families, incurred in going 





Capitol po- 
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| laborer, $720; 4 messenger boys, at $260 each. 


firemen; 


9 


> 


JUNE 1 


to and returning once from each session of Congress by the nearest 
route usually traveled, the same to be paid on certificates duly approved 
and in the manner heretofore prescribed for the payment of mileage, 
$87,500. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 12, to insert: 

For mileage of Representatives and Delegates and expenses of Resj- 
dent Commissioners, £175,000. 

The 

The 
word 


amendment was agreed to. 
next amendment was, on page 24, line 14, after the 
“adopted,” to strike out “June 5, 1900,” and insert 
“April 28, 1914,” so as to make the clause read: 

To continue employment of the person named in the resolution 
adopted April 28, 1914, as a laborer, $840. 

The amendment was agreed to. 

Mr. KENYON. Mr. President, I should like to ask if the 
amendment on page 18, relative to mileage, was adopted? 

The PRESIDENT pro tempore. Yes; it was adopted when 
it was reached in the regular order. 

Mr. KENYON. I had intended to try to get a yea-and-nay 
vote on that proposition, so that I could record my vote in favor 
of the House provision; but I see it has gone by. 

Mr. MARTIN of Virginia. It is too late to call for the yeas 
and nays now. 

The PRESIDENT pro tempore. The amendment will be un- 
der consideration again when the bill is reported to the Senate. 
It is now being considered as in Committee of the Whole. 

Mr. KENYON. I should like to reserve that question before 
the Senate. 

The PRESIDENT pro tempore. It has already been adopted. 
It can not be reserved at this time as in Committee of the 
Whole. Of course, it can come up in the Senate, and the Chair 
will take notice of the request made by the Senator from Iowa. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 27. line 17, after the words “ House of Repre- 
sentatives,” to strike out “ $75,000” and insert “$37,500,” so as 
to make the clause read: 

For miscellaneous items and expenses of special and select commit- 
tees, exclusive of salaries and labor, unless specifically ordered by the 
House of Representatives, $37,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Library of 
Congress,” on page 33, line 8. before the word “ each,” to sirike 
out “$720” and insert “$900”; in line 15, after the word 
“each,” to insert “two assistant wiremen, at $840 each”; in 
line 17, before the words “ skilled laborers,” to strike out “ ten” 
and insert “ eight,” and. in the same line, after the words “in 
all,” to strike out “ $74,525” and imsert “$77,645,” so as to make 
the clause read: 

Library building and grounds: Superintendent, $5,000; chief clerk, 
$2,000: clerks—1, $1,600: 1, $1,400; 1, $1,000; messenger; assistant 
messenger; telephone-switchboard operator; assistant telepbone-switch- 
board operator ; captain of watch, $1,400 ; Heutenant of watch, $1,000; 16 
watchmen, at $900 each; carpenter, painter, and foreman of laborers, at 
$900 each; 14 laborers, at $540 each; two attendants in ladies’ room, 
at $480 each; 4 check boys, at $360 each; mistress of charwomen, 
$425; assistant mistress of charwomen, $300; 52 charwomen; chief 
engineer, $1,500: assistant engineers—1, $1,200; 3 at $900 each; elec- 
$1,500; machinists—1, $1,000; 1, 8900; 2 wiremen, at 5100 
each ; assistant wiremen, at $840 each; plumber, $900; 3 elevator 
conderctors, and 8 skilled laborers, at $720 each; in all, $77,645. 

The amendment was agreed to. ’ 

Mr. JONES. Mr. President, as I understand, the bill is being 
reid now merely for committee amendments? 

Mr. MARTIN of Virginia. That is correct. 

The PRESIDENT pro tempore. It is being 
for committee amendments. 

Mr. JONES. It is being read first for committee amend- 
ments? 

The PRESIDENT pro tempore. Yes. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 

‘t : ~~ ” va 25 i e 
under the head of “ Civil Service Commission,” on page 39, lin 
18, after the words “ chief examiner,” to strike out “* $3,000 and 
insert “ $3.500,” and on page 36, line 4, after the words “ iD all, 
to strike out “$261,830” and insert “ $262,330,” so as to make 
the clause read: 

For commissioner, acting as president of the commission, aal 
commissioners, at $4,000 each; chief examiner, $3,500; secretary, 
$2.500 ; assistant chief examiner, $2,250; chiefs of division—8 at $-,000 
each: examiners—1, $2,400; 3 at 82,000 each; 4 at $1,800 oe 
clerks—6 of class 4, 26 of class 3, 34 of class 2, 44 of class 1, a4 "i 
$1,000 each; 22 at $900 each; messenger; assistant messener; Sk!!'e 
Custodian force: bast 
neer, $840; general mechanic, $840; telephone-switchboard operator, 


2 watchmen; 2 elevator conductors, at $720 each; 3 laborers; 


4 charwomen; in all, $262,330, 
The amendment was agreed to. 


read at this time 


$4,500; 


» 


, 
- 
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The next amendment was, on page 36, line 2% 
“ efficiency ratings,” to strike out “* $15,0 
so as to make the clause read: 

For the establishment and maintenance of system of efficiency ratings, 


€30,000, 


. after the words 
” and insert * $30,000,” 


The amendment was agreed to. 

The next amendment was, on page 37, after line 18, to insert: 

Examination of fourth-class postmasters: For necessary additional 
office employees, printing, stationery, travel, contingent, and other nec- 
essary expenses of examinations, $11,190. and the unexpended balance 
of the appropriation made for this purpose in the urgent deficiency act 
approved October 22, 1913, is bereby made available for the fiscal year 
1915. 

The amendment was agreed to. 
The next amencment was, at the top of page 38, to insert: 


For Sfeld examiners at the rate of $1,500 per annum each, for work 


1913, is hereby made available for the fiscal year 


in connection with members of local boards and other necessary work 
as directed by the commission, $5.700, and the unexpended balance of 
the appropriation made for this purpose in the urgent deficiency act 
approved October 22, 


1915 

The amendment was agreed to. 

Mr. MARYIN of Virginia. 1 send to the desk an amendment, 
which I ask to have read, 

The PRESIDENT pro tempore. The Senator from Virginia 
proposes an amendment, which will be reported to the Senate. 

The Secretary. On page 3S, line 12. after the word “each” 
and the semicolon, it is proposed to insert: 

Assistant to the Secretary. to be appointed by the Secretary, $4,500. 

The amendment Was agreed to. 

Mr. MARTIN of Virginia. I send to the desk another amend- 
ment, which I ask to have read. 

The PRESIDENT pro tempore. The Senator from Virginia 
proposes an amendment, which will be reported to the Senate. 

The SecreTary. On page 39, on line 6, it is proposed to strike 
out “17” and insert in lieu thereof “ 19.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was. 
under the head of “ Department of State.” in the appropriation 
for the maintenance of the office of the Secretary of State, on 
page 39, line 8, after the words “ telegraph operators,” to strike 
out “ 18" and insert “36"; in line 9, after the word “ each,” 
to strike out “13, at $900 each”; and in line 13, after the words 
; in all,” to strike out “ $320,060” and insert “ $321,860,” so as 
Oo read: 

_ Telegraph operators—36, at $1.000 each; chief messenger, $1,900; 
v messengers; 25 assistant messencers: messenger boy, $420; packer, 
§720; 4 laborers, at $600 each: telephone-switchboard operator; assist- 


' 


ant telephone-switchboard operator; in all, $321,860. 

The amendment was agreed to: 

The next amendment was, under the head of “Treasury De- 
partment,” on page 40, line 7, after the word “ each,” to insert 
“assistant to the Secretary, to be appointed by the Secretary, 
$4.500""; and, in line 9, after the word “ Secretary,” to strike 
out “$2.500” and insert “ $3,000,” so as te read: 

Office of the Secretary: Secretary of the Treasury, $12.000; three 
Assistant Secretaries. at $5,000 ench; assistant to the Secretary. to 
be appointed by the Secretary, $4.500; clerk to the Secretary, $3,000. 

The amendment was agreed to. 

Mr. MARTLN of Virginia. I send to the desk an amendment, 
which I ask to have read. 

The PRESIDENT pro tempore. The Senator from Virginia 
proposes an amendment, which will be reported to the Senate. 

‘The Secretary. On page 44, lines 9 and 10, it is proposed 
to strike out “ executive clerk, $2.400." and to insert in lieu 
thereof “two executive clerks, at $2,400 each.” 

The amendment was agreed to, 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
on page 40, line 12, after the word “ Treasury,” to strike 

out “$2.250" and insert “ $2.500.” so as to rend: 

( rnment actuary, under control of the Treasury, $2,500. 

The amendment was agreed to. 

The Secretary. On page 40, line 16, the committee pro- 
poses to strike out “ $60,670" and insert “ $68,320.” 

Mr. WARREN. Mr. President, I think the Secretary should 
ter oe footings to accord with the amendments already 
ldopted. 

The PRESIDENT pro tempore. That is what is being done. 

‘ir, WARREN. But the Secretary read the old total. 

lle PRESIDENT pro tempore. No; the Secretary read the 
new footing, which wus just sent up by the chairman of the 
committee, 

the amendment was agreed to, 

Che reading of the bill was resumed. 


Ww 
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porary clerks for 4 months, at $900 each; in all 


new item for the General Supply Committee. It 
adding a number of new officials. 


glad to give the best explanation | can of this matter. 









The next amendment of the Committee on Appropriations 
was, on page 41, after line 22, to strike out: 

General Supply Committee Superintendent of supplies, $2,000; 
clerks—2 of class 2; in all, $4,800. 

The amendment was agreed to. 

The next amendment was. at the top of page 42. to insert: 

General Supply Committee: Superintendent of supplies, $2,250; 
elerks—1 of class 4, 1 of class 3. 5 of class 2, 2 of ecluss 1; 12 tem 


» $15,550 
Mr. LANE. Mr. President. I wish to inqnire of the chair- 
man of the committee what this new item is fol [ 


refer to the 
be 
There should be eX- 
planation made of this new item, carrying fifteen or sixteen 


seems fo 


Some 


thousand dollars, out of courtesy to other Members of the Sen- 
ate who are being held in part responsible for the provision. 


Mr. MARTIN of Virginia. That is correct. and I am very 


There are 17 new appointments. Twelve of them, however, 
are temporary clerks. whose employment will last only four 
months; 5 of them are permanent. These were regularly esti- 
mated by the Treasury Department. ‘The Secretary of the 


Treasury appenred before the committee and insisted that with- 


out this provision the public business can not proceed 
that it has incressed so—and we all know it bas increased— 
that it is impossible for him to conduct the business of the 
Treasury Department without this addition to his working force. 

Mr. LANE. I do not went him to shut up shop. of course 

Mr. MARTIN of Virginia. He satisfied the committee. He 
went into more detail than I shall undertake to go into, and 
satisfied the committee that bis contention should be respected. 

I will say, however. not only for the benefit of the Sennutor 
from Oregon but for the benefit of others. thot if the committee 
has made any mistake in the preparation of this bill it has been 
in cutting down too deeply and not allowing what the depuart- 
ment chiefs insisted on. We have not put in this bill a single 
item thet we were not satisfied was absolutely necessury, and 
we have omitted a great many items which the Secretaries in- 
sisted we ought to have allowed. I am sure just 
appropriation. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. MARTIN of Virgivia. I send to the desk another amend- 
ment, which I ask to bave read. 

The PRESIDENT pro tempore. The Senator from Virginia 
suggests an amendment at this point, which will be reported 
to the Senate. 

The Secretary. On page 42. line 25, it is proposed to strike 
eut “$2,000” where it first occurs and in lieu thereof to insert 
“ $2,250." 

Mr. SMOOT. 
the committee? 

Mr. MARTIN of Virginia. It was. When it was presented to 
the committee the committee did not at first allow it; but it 
was so insistently urged that the committee becume satisfied 
that it ought to be allowed, and it was allowed by the full 
meeting of the committee. 

Mr. SMOOT. Of course, it skipped my memory that that 
was done, but I remember very well that this question was dis- 
cussed in the subcommittee, and we disagreed to it there. 


He said 


this is a 


The question is on agreeing 


I will ask the Senator if that was agreed to by 


Mr. MARTIN of Virginia. It was turned down a! the first 
committee meeting. but the Secretary afterwards came and 
wus so insistent on it when the second meeting of the com- 


mittee took up the bill that this amendment was allowed. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 43, line 4, after the words “ Surety Bond,” to 
strike out “ Division” and insert “ Section,” and in line 6, after 
the words “ Surety Bond,” to strike out “ Division’ aud insert 
“ Section.” so as to read: 


Division of Appointments: Chief of division. $3.000; chiet 
of division, 


assistant 


$2,250: executive clerk, $2.000; clerks—1 of class 4 42 
transferred to Customs Division). 4 of class 3. 4 of class 2 (1 trans- 
| ferred to Customs Division). 2 of class 1 (1 transferred to Customs 
Division. 2 to Surety Bond Section. and 1 omitted). 2 at $1.000 each 


(1 transferred to Customs Division and 1 to Surety Bond Secti 

The amendment war agreed to. 

The Secretary. On page 45, line 8, the committee proposes to 
change the total to read “$27.910” instead of “ $27,660.” 

The amendment was agreed to. 

The rending of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 43, line 9, before the werd “of,” to strike out “ Di- 


on). 
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vision” and insert “ Section,” and in the same line, after the 
word “of,” where it occurs the second time, to strike out “ di- 
vision ” and insert “ section,” so as to make the clause read: 
Section of surety bonds: Chief of section, $2,000 (in lieu of law and 
bond clerk, transferred from Division of Appointments); clerks—2 of 
class 1 (transferred from Division of Appointments), 1 at $1,000 
(transferred from Division of Appointments); 1 assistant messenger 


(transferred from office of Commissioner of Internal Revenue) ; in all, 
$6,120. 
-¥, 


The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk another com- 
mittee amendment which I ask to have read. 

The SECRETARY. 
out * $2,000” and to insert in lieu thereof “ $2,500.” 

The amendment was agreed to. 

The SECRETARY. 
total to read “ $30,260.” 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, just a moment. I should like to 
ask the Senator if he has changed all of the assistant chiefs of 
divisions to $2,500 all through the bill? Have you made them 
all $2,500? 

Mr. MARTIN of Virginia. I think this is the only one. 
not recall any others than this one. 

Mr. SMOOT. You will next time, then. 

Mr, MARTIN of Virginia. Mr. President, on page 44, in line 
8, the committee offers an amendment commencing at the word 
“and,” on line 8, and rejecting the following words: 

And $200 additional while the office is held by the present incumbent. 


We ask that that amendment may be disagreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, on page 44, line 8, which will be stated. 

The Secretary. On page 44, line 8, after “$1,800.” it is 
proposed to strike out the words “and $200 additional while 
the office is held by the present incumbent.” 

The amendment was rejected, 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 44, line 11, after the word “all,” to strike out 
“$27,800” and insert ‘“ $27,600.” 

The amendment was rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 44, line 26, before the words “of class 3,” to 
strike out “three” and insert “four,” so as to read: 

Division of Printing and Stationery: Chief of division, $2,500; as- 
sistant chief of division, $2,000; clerks—4 of class 4, 4 of class 3. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk an amendment 
which I ask to have read. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 45, line 1, it is proposed to strike 
out “ $1.250” and to insert in lieu thereof “ $1,400.” 

The amendment was agreed to. 

The Secretary. On page 45, line 2, before the word “ labor- 
ers,” it is proposed to strike out “two” and insert “ three.” 

The amendment was agreed to. 

The Secretary. It is also proposed to amend the total, in 
line 3, so that it will read “ $34,780.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 45, line 14, before the words “of class two,” to strike 
out “ three” and insert “two”; in the same line, after the words 
“of class one,” to strike out “one at $1,000”; and in line 15, 
after the words “in ail,” to strike out “$21,790” and insert 
** $21.590,” so as to make the clause read: 


I do 


Office of disbursing clerk: Disbursing clerk, $3,000; deputy disburs- | 
class 3, 2 of class 2, 2 | 


ing clerk, $2,750: clerks—3 of class 4, 2 of 
of class 1, 1 at $1,000; messenger; in all, $21,390. 


The amendment was agreed to. 
The next amendment was, on page 46, after line 23. to insert: 


For law books, to be expended under the direction of the Comptroller 
of the Treasury, $500. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 5, to insert: 


For compensation, to be fixed by the Secretary of the Treasury, of 
such number of employees as may be necessary to tabulate by the use 
of mechanical devices the accounts and vouchers of the Interior Depart- 
ment ; for the purchase, exchange, or rental of the necessary mechanical 
devices, and for the purchase of such supplies, including tabulating 
cards printed in the course of manufacture, and the making of such 
repairs as may be _ necessary to their maintenance and operation, 
$14,000 :- Provided, That the Secretary of the Treasury may, during 
the fiscal year 1915, in his discretion, diminish the number of positions 
in the grades below that of clerk at $1,200 per annum in the Office of 
the Auditor for the Interior Department and use the unexpended bal- 
ances of the appropriation for the positions so diminished as a fund to 
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On page 43, line 17, it is proposed to strike | 


And in line 19 it is proposed to change the | t . pic 
| the use of the machines is increasing, and this provision 
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pay the compensation, as fixed by the Secretary of the Treasury, of such 
additional number of employees as may be necessary to tabulate by the 
use of mechanical devices the accounts and vouchers of the Interior 
Department. 

Mr. BURTON. Mr. President, I should like to know whence 
these employees are obtained. Are they detailed from other «; 
partments, or from other bureaus of this department? I do 
not quite understand this provision. Why is a new provision 
necessary in regard to it? 

Mr. MARTIN of Virginia. It is in connection with the intro- 
duction of tabulating machines and the use of tabulating ma- 
chines. The inauguration of that work in the departments is 
a very expensive matter. 

Mr. BURTON. Are these tabulating machines employed now 


| for the first time? 


Mr. MARTIN of Virginia. Some have been employed, but 


ms 
to be absolutely necessary for that service. When they are 
fully inaugurated and at work, it will operate as a great suving 
to the Government; but the initial cost is very heavy. 

Mr. BURTON. ‘Do I understand that those who are detziled 
to perform this service are clerks or subordinates already in 
the department? 

Mr. SMOOT. Mr. President, they may be in this department 
or they may be transferred temporarily from other departments 
to do this particular work. 

Mr. BURTON. They do not go outside of the civil-service 
list to get them? 

Mr. SMOOT. I asked that same question, and I was assured 
that they did not go out of the civil service. 

Mr. MARTIN of Virginia. Oh, no; they are civil-service ap- 
pointees. There is no doubt about that. 

Mr. SMOOT. I think myself the proviso of this amendment 
is not a very good way to legislate, but the object of the 
amendment is a worthy one, and I think it will accomplish a 
saving not only in this department but in all the other depart- 
ments, if carried out. It was for that reason that I did not 
object to the proviso. If, however, such a proviso were carried 
through all the departments of the Government, I think it 
would be a very dangerous way of granting power to the heads 
of departments. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 49, line 22, after ‘‘ $191,130,” to insert: “ Provided, 
That not exceeding $24,840 may be used for the payment of 
compensation to said employees absent on leave.” 

So as to make the clause read: 

For compensation, to be fixed by the Secretary of the Treasury, of 
such number of employees as may be necessary to tabulate by the use 
of mechanical devices the accounts and vouchers of the Postal! Service, 
$191,130: Provided, That not exceeding $24,840 may be used for the 
payment of compensation to said employces absent on leave. 

The amendment was agreed to. 

The next amendment was, at the top of page 50, to insert: 

The Secretary of the Treasury may, during the fiscal year 
diminish, from time to time, as vacancies occur by death, resign: 
or otherwise, the number of positions of the several grades below 
grade of chief of division in the office of the Auditor for the Post 
Department and use the unexpended balances of the appropriatio: 
the positions so diminished as a fund to pay the compensation, 4s 
fixed by the Secretary of the Treasury, of such number of emp!o} 
as may be necessary to tabulate, by the use of mechanical devices 
accounts and vouchers of the Postal Service. 

Mr. SMOOT. Mr. President, I simply wish to say in connec- 
tion with this amendment that this being a new departure it 
the different departments, I am not going to object this year to 
this kind of legislation; but I will state again that it is very 
unwise legislation, taken as a general thing. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

The reading of the bill was resumed. ; 

The next amendment of the Committee on Appropriations 
was, on page 52, line 24, after “$1,800,” to strike out “clerk, 
$900; in all, $2,700” and insert “ clerk, $1,400; two clerks, at 
$900 each; in all. $5,000.” so as to make the clause read: 

Office of the assistant treasurer at San Francisco: Clerk, $1,5( 
clerk, $1,400; two clerks, at $900 each; in all, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 52, line 26, after the word 
“ subtreasuries,” to strike out “$86,450” and insert “$88,100; 
so as to make the clause read: 

The total from subtreasuries, $88,750. 


Mr. NELSON. Mr. President, it seems to me that all these 
appropriations for the maintenance and upkeep of subtreasuries 


0; 
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ought to be wholly unnecessary under the new system of bank- 
ing and currency that has been adopted. Under that system 
the regional banks are to be made the depositeries of the public 
funds. and the disbursements of the Government are to be made 
by checks upon these banks. Therefore the occasion that has 
heretofore existed for maintaining subtreasuries in the differ- 
ent parts of the country has ceased to exist, and provis'on 
ought to be made for their discontinuance under this new bank- 
ing system, it seems to me. After we have changed our bank- 
ing system, to keep them up as we have kept them up in the 
past is wholly unnecessary. 

The new system contemplates that the revenues of the Gov- 
ernment shall be paid into the regional banks, and that the dis- 
pbursemeuts shall be made by checks of the Government upon 
these banks. The purpose is that the money may be constantly 
in circulation, instead of, as heretofore, having the public 
moneys frequently tied up in the subtreasuries of the Govern- 
ment, causing, at times, a money stringency. I remember that 
during Cleveland's first administration there were between two 
and three hundred million dollars tied up in the subtreasuries 
of the Government, out of circulation. 

In view of the fact that we have established these regional 
benks, and disbursements are to be made through them by 
checks upon them, it seems to me there is no occasion for per- 
petuating and continuing the subtreasury system. 

Mr. SMOOT. I will say to the Senator that it is necessary 
at this time to continue them, because the new system will not 
be in operation by the 1st of July of this year. 

Mr. NELSON. That may be so. 

Mr. SMOOT. If it is in operation by the end of the year, we 
will say, or whenever it is, and there is no necessity for these 
subtreasury places, then, of course, the money will be paid 
out as the Senator states; but we do not knew bow soon it will 
be in operation, and they certainly will Lave to be provided for 
until that time arrives. 

Mr. NELSON. Mr. President, I have called attention to this 
matter because it should be kept in mind when the next appro- 
priation bill is prepared. I think perhaps onr new system will 
not be entirely in operation by the end of the present fiscal year, 
and perhaps for the present it is necessary to maintain these 
offices: but after we have established the new system there is no 
occasion for maintaining these snbtreasuries as they have been 
maintained heretofore. 

Mr. SHAFROTH. Mr. President, the Senator ts right in the 
statement that it is the hope that these moneys of the United 
States will be deposited in the Federa! reserve bunks; but I will 
renind the Senator of the fact that there is no requirement in 
the act that they shall be so deposited, and for that reason we 
have got to trust to what the policy of the administration will 
be with respect to that. It is our hope that they will be so 
deposited. and there was a provision in one of the preliminary 
drafts of the bill to the effect that the new organization should 
becomre the fiscal agent of the United States Government; but 
that is not in the Dill as it passed. It is left discretionary 
with the Secretary of the Treasury as to where and when and 
to what extent he will deposit meney in these banks. For that 
reason it seems to me we have to provide for the ordinary 
expenditures as heretofore, and rely upon the Treasury De- 
partment to cut them down when these moneys are deposited 
in the Federal reserve banks. 

Mr. NELSON. The Senator from Colorado is partially cor- 
rect, but not entirely so. When the currency bill came from the 
House it contained a prevision, as passed by the House, requir- 
ing all public moneys to be deposited in these banks, and checks 
to be drawn wpon the banks. But that was afterwards changed 
by the Senate committee, much against the wishes of many of 
the members of that committee, and we are now at the mercy of 
the Secretary of the ‘Treasury. He can still, under this new 
system, as he sees fit, perpetuate the subtreasury system by 
refusing to deposit the money in these regional banks. 

I sincerely hepe that he will abandon that system and that be 

will have all the Government revenues deposited in these bunks. 
and that the Government disbursements will be made by checks 
upou those banks. In that way. and in that way only. can you 
keep the currency of the country in active use and circulation 
and ewe the tying up of funds as we have had in years 
gone by. 
_ Mr. SMOOT. IT will say to the Senator, perhaps we have that 
in our hands, because if we do not next year appropriate for 
the office of the Assistant Treasurer then, of course, it will force 
the deposit into the regional banks. 

Mr. NELSON. The Senator is entirely correct. If bv the 

ue the next appropriation bill is passed no provision is made 
' the continuance of these subtreasuries the Seeretary will 
‘ave to deposit in the regional banks, 
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Mr. BURTON. Mr. President, it seems to me that this is a 
very singular time to increase the appropriation for these sub- 
treasuries. A yeur or two ago some pressure was brought to 
bear upon me for obtaining increased salaries and I believe also 








clerical service for the subtreasury at Cincinnati, but upon the 


adoption of the Federal reserve act I discouraged any attempt 
of that kind. The passage of the recent law is futile unless 
the subtreasuries are to be relieved ef very much of the work 
that they now perform. 

Mr. MARTIN of Virginia. Mr. President, I merely want to 
correct the Senator from Ohio. We have not inepeased the ap- 
propriation for the subtreasuries. This is simply transferring 
some people from San Francisco to Washington. 

Mr. BURTON. Does the Senator say the appropriation for 
the office of the assistant treasurer at Sin Francisco, Ca) 
“clerk, $1,400; 2 clerks, at $900 each; in all, $5,000 "—is not an 
addition? 

Mr. MARTIN of Virginia. If the Senator will turn to page 
GS he wil] see that the reductions correspond there, and we have 
not increused the appropriation at all for the subtreasury. 

Mr. BURTON. Do 1 understand it is an increase in the total 
expense of the whole subtreasury system? 

Mr. MARTIN of Virginia. The Senate committee has not 
increased a dollar the appropriation for subtreasuries from 
the bil! as it passed the House. This is a mere transfer of the 
force from San Francisco, and it is no imcrenase whatever. 

Mr. RURTON. Here is the Houre provision: “ Clerk. $1,800; 
clerk, $900; fn all, $2,700." As the committee reports the bill it 
reads, “ Clerk, $1.400; 2 elerks, at $900 each: in all. 85.000.” 

Mr. SHAFROTH. If the Senator will turn to page 68, he 
will find, in line 25, “1, $1,400; 1, $900” stricken out. 

Mr. BURTON. In the San Franciseo Subtreasury? 

Mr. SHAFROTH. Yes; in the office of the assistant treas- 
urer at San Francisco. 

Mr. BURTON. The San Francisco Subtreasury? 

Mr. SHAFROTH. Yes 

Mr. MARTIN of Virginia. It is a transfer, and there is not 
an inerease made in the appropriation for the Subtreasury. 

Mr. BURTON. In an appropriation bill to place in different 
parts of the bill the provision for the same office is, to say the 
least. confusing. As it reads here. this is clearly an increase in 
the appropriation for the Subtreasury at San Francisco. 

Mr. MARTIN of Virginia. Perhaps it might have been ar- 
ranged more systematically, but if the Senator will examine 
it he will find that there is no increase whatever. 

Mr. BURTON. Then 1 understand in another portion of the 
bill there is a decrease which meets this increuse. 

Mr. MARTIN of Virginia. Exactly. 

Mr. SMOOT. If will simply say to the Senator from Ohio 
that the Treasurer appenred before the committee and he wanted 
the two clerks from the office of the assist.nt treasurer at 
San Francisco transferred here. That is found on page. 52 of 
the bill. He elaimed that that could be done here and the 
uppropriation ought to be made direct. 

Mr. BURTON. Certainly the bill could be made very much 
clearer by having a provision in one place for one office so 
that we can understand it. 

I do not understand, Mr. President, that the subtreasuries are 
to be entirely abandoned, but their work and their responsi- 
bility will be diminished if the Federal reserve system is the 
success we expect it to be, and if the money of the country is 
to be kept in circulation as hus been promised. 

Mr. NELSON. Mr. President, 1 desire simply to say one 
word more. I wish to call the attention of the Committee on 
Appropriations to the fact that it appears in the bill that the 
total cost of the subtreasury system is $88,750. and this amount 
can be entirely saved if the Secretary of the Treasury wil! avail 
himself of the new currency system. We can get rid of all 
these subtreasuries and do all the Government business. and do 
it much better and mere effectively through the new currency 
system. 

The amendment was agreed to. 

The next amendment was, on page 53, line 25. after the words 
“Treasurer of the United States” to strike out “ $6,000” and in- 
sert “ $10,000", so’as to make the clause read: 

For purchase of laborsaving machines and tabulating equipment, in- 
cluding exchange, repairs, miscellaneous expenses of installation, cards 
and filing devices, and for rental of tabulating and card-sorting ma- 
chines, for use in the office of the Treasurer of the United States, 
$10,000. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. On page 54 there are three ainend- 
ments, one including a total, which the committee ask may be 
disagreed to. 

The next amendment was, on page &4, line 2, after “ $4,000” 
to strike out “assistant register, $2,500,” and in line 9, after 
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the words “in all,” to strike out the total, “ $30,700, and insert 
“ $28 200,” so as to make the clause read: 


Office of Register of the Treasury: Register, $4,000; 


vision, $2,000; cierks—2 of class 4 (1 transferred to Treasurer's office), 
” ¢ 


2 of ciass 3, 2 of class 2, 3 of class 1 (2 transferred to Treasurer's 

offic % at $1,000 each (1 transferred to Treasurer's office), 5 at $900 

each (10 transferred to Treasurer’s office and 3 to Loans and Cur- 

rency Division) ; messenger; 1 laborer (1 transferred to Loans and Cur- 

rency Division) ; in all, $28,200. 
Mr. MARTIN of Virginia. 

the amendment. 

The amendment was rejected. 

The next amendment was, on page 54, after line 9, to insert: 

The office of Assistant Register of the Treasury is hereby abolished. 


Mr. MARTIN of Virginia. I ask that the amendment be dis- 
agreed to. 

The amendment was rejected. 

Mr. SMOOT. May I call the Senator’s attention to just one 
thing in relation to the assistant register? Does the Senator 
believe that we ought to pay him more than the chief of that 
division? We pay the chief of the division $2,000 and the 
assistant register $2,500. 

Mr. MARTIN of Virginia. We agreed on that in the com- 
mittee, and I hope the Senator will not go into a discussion now 
against the action of the committee. There was no such action 
against it in the committee. 

Mr. SMOOT. I am perfectly aware the majority of the com- 
mittee agreed to it, and I have not stated otherwise. 

Mr. MARTIN of Virginia. The Senator himself, I under- 
stood, agreed to it. He made no objection to it. 

Mr. SMOOT. I objected to it at the time. 

Mr. MARTIN of Virginia. I do not recall that. 

Mr. SMOOT. I did and I want to say to the Senator that I 
do not believe, owing to the amount of work in that office, I 
will not say the lack of work, the assistant register ought to 
be paid more than the chief of that great division receives. I 
am perfectly willing 

Mr. MARTIN of Virginia. I understand that they are in- 
augurating changes there which will put more work on the 
Assistant Treasurer. The Assistant Treasurer, it seems to me, 
ought to receive more than the chief clerk. 

Mr. SMOOT. Mr. President, we might just as well have five 
wheels to a wagon as to have the position, anyway. There is 
not any question about it. 

Mr. OVERMAN. Then let us cut it out. 

Mr. SMOOT. I want to give notice to the Senator right now, 
that if I am here next year when the appropriation bill carries 
this amount I am going to do all I can to see that it is cut out. 

Mr. MARTIN of Virginia. We will reach that next year, and 
then we will take it up. I hope we will not discuss now what 
we are going to do next year. 

Mr. SHAFROTH. Let me suggest to the chairman of the 
committee, would it not be well to add to line 11, on page 54, so 
as to make it read: 


chief of di- 


I ask the Senate to disagree to 


The office of Assistant Register of the Treasury is abolished after the 
term of the present occupant. 

Mr. MARTIN of Virginia. That would be strange legislation. 
We should wait until the time comes to abolish it. 

Mr. SHAFROTH. I would move the amendment because of 
the fact that we did abolish the office of assistant register in 
the committee and then we took it back. 

Mr. MARTIN of Virginia. That is true, but I think the com- 
mittee might well afford to stand by its final action on the 
matter. I am very anxious to get along with the bill. 

Mr. SHAFROTH. Why would it not be well to put it in, 
then, for the term of the fiscal year? 

Mr. OVERMAN. There will be another bill next year. 

Mr. SHAFROTH. But let it end with the expiration of the 
fiscal year. 

Mr. MARTIN of Virginia. I send te the desk another 
amendment which I offer on behalf of the committee. I am 
going to say what I said to the committee. I think this is right 
or I would not be willing to put it in. The man is a good old 
ex-Confederate soldier, but I would not give him the office if 
I did not think it right. I do not like to turn that old fellow 
out. He has just been appointed. He is very poor, and he is 
able to do the work, and I want him to have that salary. 

Mr. SMOOT. I do not want the Senator to impute any 
motive in the matter of reducing this office because it is filled 
by an ex-Confederate soldier. 

Mr. MARTIN of Virginia. I did not have a single thought of 
that in my mind; but in passing I will say the motion to 
retain the office was made by a good Union soldier, the Senator 
from Wyoming [Mr, Warren]. 
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Mr. SMOOT. I am not discussing the question as to what 
was the action of the committee. That is not it. I say now if 
the President of the United States was a Republican and he 
undertook to fili this office to-day, I would vote against it, and 
I say now that there is not any more use for the office than 
there is for a fifth wheel to a wagon. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 54, after line 21, the committee pro- 
poses to add the following paragraph: 

To pay to Thomas P. Kane the difference between the compensation 
allowed by law for the Comptroller of the Currency and the compen 
sation allowed by law for the Deputy Comptroller of the Currency for 
services as Acting Comptroller of the Currency from April 28, 1915, 
when the office of the Comptroller of the Currency was vacated, and 
continuing as long as the duties and responsibilities of said office of 
the Comptroller of the Currency shall devolve upon said Thomas P, 
Kane as Acting Comptroller of the Currency, such an amount as may 
be necessary, to be paid from the $5,000 appropriated for salary of 


the Comptroller of the Currency by the act of August 23, 1912 (37 


Stat. L., 377), for such part of such services as may be rendered 


during the fiscal year ended June 30, 1913; and such amount as may 
be necessary to be paid from the $5,000 apurwentes for salary of the 
Comptroller of the Currency by the act of March 4, 1913 (Stat. L, p. 
756), for such part of such services as may be rendered during the fiscai 
year ending June 30, 1914, 

Mr. SMOOT. I am going to ask the Senator to allow that 
amendment to be passed over at this time. I do not want to call 
a quorum, but before the amendment is adopted I want a vote 
of the Senate upon it, and I want a quorum here so that I can 
explain it. 

Mr. MARTIN of Virginia. 
present. 
The 

over. 

The Secretary continued the reading of the bill. 

The next amendment of the Committee on Appropriations 
was, on page 55, line 8, after the word “national,” to strike 
out “$4,800” and insert “$8,000,” so as to make the clause 
read: 

For expenses of special examinations of national banks and bank 
plates, of keeping macerator in Treasury Building in repair, and for 
other incidental expenses attending the working of the macerator, and 
for procuring information relative to banks other than national, $8,000, 

The amendment was agreed to. 

The next amendment was, on page 55, line 10, after the wor 
“Commissioner,” to strike out “$6,000” and insert “ $6,500,’ 
and in line 19, after the words “ in all,” to strike out “ $859,270” 
and insert “ $359,770,” so as to make the clause read: 

Office of Commissioner of Internal Revenue: Commissioner, $6,500; 
deputy commissioners—1 $4,000, 1 $3,600; chemists—chief 523,000, 1 
$2,500 ; assistant chemists—2 at $1,800 each, 1 $1,600, 1 $1,400; heads 
of divisions—4 at $2,500 each, 5 at $2,250 each; superintendent of 
stamp vault, $2,000; private secretary, $1,800; clerks—3 at $2,000 
each, 31 of class 4, 27 of class 3, 41 of class 2, 40 of class 1, 32 at 
$1,000 each, 42 at $900 each; 4 messengers; 20 assistant messen-cers 
(1 transferred to surety-bond section) ; 16 laborers; in all, $559,77| 

The amendment was agreed to. ¥ 

The next amendment was, on page 55, line 25, after “$4,000, 
to strike out “and $500 additional while the office is held by 
the present incumbent,” so as to read: 

Office of Life-Saving Service: General Superintendent, $4,000. 

Mr. MARTIN of Virginia. I ask that the amendment be dis- 
agreed to. 

The amendment was rejected. 

The next amendment was, on page 56, line 4, in the items for 
the office of Life-Saving Service, after the words “civil engl 
neer,” to strike out “$1,800” and insert “ $2,250.” 

The amendment was agreed to. 

The next amendment was, on page 56, line 7, in the total, to 
strike out “$48,120” and insert “ $48,070.” 

Mr. MARTIN of Virginia. I move to change the tota! so °s 
to make the amount $48 570. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Appropriations ws, 
on page 57, line 12, after the words “in all,” to strike ou 
“$16,370” and insert “$16,120,” so as to make the clause reid 

Secret Service Division: Chief, $4,000; assistant chief, who shal! 
charge the duties of chief clerk, $3,000; clerks—1 of elass 4; 1 0! 

8; 2 of class 2; 1 of class 1; 1, $1,000; assistant messenger; |" 
$16,120. 

The amendment was agreed to. = os 

The next amendment was, on page 57, line 14, after “$5,000, 
to insert “ examiner, $3,000.” so as to read: 


Office of Director of the Mint: Director, $5,000; examiner, $3 } 
computer and adjuster of accounts, $2,500; assayer, $2,200; clerks—- 
of class 4; 2 of class 8; 1 of class 1; private secretary, $1,400 mes 
senger; assistant in laboratory, $1,200; assistant messenger, 5**' 
laborer, $720; in all, $22,580. 


Mr. BURTON. I should like to inquire whether that is a 
new office or not? 


Let it be passed over for the 


VICE PRESIDENT. The amendment will be passed 


»H00; 








1914. 


Mr. MARTIN of Virginia. 

Mr. BURTON. 
then? 

Mr. MARTIN of Virginia. 
it is in the estimates. I do not think it is a new office. 

Mr. SMOOT. I think the Senator is wrong. I think it is a 
new office: that is, as I understand it. 

Mr. MARTIN of Virginia. It is in the current law, I am sure. 
The House just omitted to appropriate for it. 

Mr. SMOOT. I may be mistaken, but I thought it was a new 
office. 

Mr. MARTIN of Virginia. I find it in the current law. 

Mr. BURTON. Then I understand it is an existing office. 

Mr. MARTIN of Virginia. I think it is; and it was not ap- 
propriated for through some accident in the House. 

Mr. BURTON. The House omitted to appropriate for it. 

Mr. MARTIN of Virginia. It is simply to provide for an 
office already created—office of Director of the Mint. In the 
ast bill, director, $5.000, and an examiner, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 57, line 19, to change the 
total from $22,580 to $25.580. 

The amendment was agreed to. 

The next amendment was, on page 57, line 21, after the words 
“assay offices.” to strike out “$10,000” and insert “ $30,000,” 
sc as to make the clause read: 


It is not. 
Why was it omitted from the House bill, 


It was not in the House bill, but 


For freight on bullion and coin, by registered mail or otherwise, 
between mints and assay offices, $30,000. 

Mr. BURTON. I should like to ask why there is so very 
large an addition as to require the increased appropriation. Is 
the appropriation made by the House, only a third of that named 
here, insufficient, or has something developed since the bill 
passed the House? 

Mr. MARTIN of Virginia. 
bullion, 

Mr. BURTON. I am aware of that. 

Mr. MARTIN of Virginia. The assurance was made to us 
that it was absolutely impossible to perform the service with 
less than $30,000. 

Mr. OVERMAN. There is always a fight with the House of 
Representatives about abolishing the mints. The Senate will 
not stand for it. The House cut down the appropriation and 
the Senate committee restored it. That is all there is of it. 

Mr. SHAFROTH. Another thing, Mr. President, is that this 
is an amount that is to be expended for a specific purpose, and if 
it is not necessary to use it it vill go back into the Treasury. 

Mr. BURTON. That is true, more or less, of all appropria- 
tions. 

Mr. SMOOT Mr. President, of course the original appro- 
priation of $10,000 was made upon the basis that all of the 
assay offices were going to be abolished; but the Senate has 
restored the assay offices, and having restored them we must 
provide the money for the transportation of the bullion. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to 

The reading of the bill was resumed. 

‘The next amendment of the Committee on Appropriations was, 
on page 58, line 9, after the words “ chief clerk,” to strike out 
“ $2,000” and insert “ $2.250”; in line 13, before the words “ of 
class one,” to strike out “seven” and insert “eight”; in line 
14. after the word ‘“ messengers,” to insert “ telephone operator, 
$720"; and, in line 15, after the words “in all,” to strike out 
$49,780” and insert *‘ $51,950,” so as to make the clause read: 

Office of Surgeon General of Public Health Service: Surgeon General, 
S6.000; ehief clerk, $2,250; private secretary to the Surgeon General, 
$1,800; assistant editor, $1,800; clerks—3 of class 4, 3 of class 3, 7 of 

lass 2 (1 of whom shall be translator), 8 of class 1, 3 at $1,000 each, 
‘at $900 each; messenger; 3 assistant messengers; telephone operator, 
+720; 2 laborers, at $540 each; in all, $51,950. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the purchase of stationery for the Treasury Department and its 
several bureaus and offices, on page 59, line 6. after “ $1.000,” 
to strike out “operating supplies for public buildings, $8,500”; 
vud, in line 7, after the words “ public buildings,” to strike out 
* $2.500” and insert “ $6,000,” so as to make the clause read: 

Life-Saving Service, $1,000; general expenses of public buildings, 

»6,000; collecting the revenue from customs, $37,000; miscellaneous ex- 
penses of collecting internal revenue, $14,000; expenses of collecting 
t income tax, $10,000; and said sums so deducted shall be credit 

to and constitute, together with the firstpamed sum of $50,000, the 


total appropriation for stationery for the Treasury Department and 
its several bureaus and offices for the fiscal year 1915. 


The amendment was agreed to. 


It is for the transportation of 
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The next amendment was, on page 59, line 21, after the word 


“clippings,” to insert “ financial journals,” so as to make the 
clause read: 

For newspaper clippings, financial journals, law books, city direc 
tories, and other books of reference relating to the business of the 
department, $1,000. 

The amendment was agreed to 

Mr. MARTIN of Virginia. I submit the amendment which 


I send to the Secretary’s desk. 

The VICE PRESIDENT. The amendment submitted by the 
Senator from Virginia will be stated. 

The SecreTary. On page 59, after line 
insert the following: 

For rent of building, $11,350. 


Mr. SMOOT. Mr. President, I thought we had agreed to put 
that item in under the appropriation for rent of the Department 
of Labor. 

Mr. MARTIN of Virginia. 
of the Treasury Department. 

Mr. SMOOT. This is for extra rent that we have to pay on 
account of the removal of a portion of the employees of the 
Department of Labor? 

Mr. MARTIN of Virginia. I do not think it relates to that. 

Mr. SMOOT. I shall not object. I know there is an item 
of eleven thousand and some odd dollars for rent, for which we 
must provide. 

Mr. MARTIN of Virginia. It is forthe Treasury Department, 
and it seemed to be absolutely necessary. There were three 
items in the estimate. If I am not mistaken—such a long time 
has elapsed since the committee had the matter before it that I 
distrust myself a little—it included a stable, it included the 
storage of the photograhic apparatus and other material. 

Mr. SMOOT. Mr. President, if it is for the Treasury Depart- 
ment, that sum of $11,350 is not correct, because we did supply 
the Treasury Department with money with which to pay rent 
for a stable, and we cut the amount down, as I think, to $4.700. 

Mr. MARTIN of Virginia. The Senator from Utah wus ab- 
sent for some part of the time from the committee meetings. 
The committee considered the matter at one of its meetings, 
when this entire sum was allowed. We became thoroughly 
satisfied that the whole amount was necessary. The Secretary 
of the Treasury, or one of his assistants, appeared before the 
committee and made it very clear to us that it was absolutely 
necessary; otherwise, he said, he would have to throw this 
property of the Government into the street, as there would be 
no possible way for him to take care of it. Here is a letter 
which, if the Senator desires, I shall read. 

Mr. SMOOT. The Senator had better read the letter, for I 
thought there was any. amount of room for the purpose in the 
building in which the Bureau of Engraving and Printing was 
formerly located. 

Mr. MARTIN of Virginia. 
was sent: 


o- 


aw, 


it is proposed to 


This is for rent for the purposes 


On the 18th of May this letter 


TREASURY DEPARTMENT, 

Washington, May 18, 1914. 
Hon. THomas S_ MARTIN, 

Chairman Committee on Appropriations, United States Senate. 

Sir: I want to urge upon you the importance of securing, by means 
of amendment on the floor of the Senate, the sum of $11,350 for rent 
for the Treasury Department for the fiscal year 1915. Unless this ap- 
propriation can be secured the department will be obliged to ask for a 
deficiency covering the same. 

This amount is needed to cover the rent for the Treasury stables; 
the Cox Building, which includes the photograph gallery for use in con- 


nection with public-building work; and the files building, at 920 BD 
Street NW. 
The rent appropriation for the current fiscal year is $47.000; the 


amount asked for now, $11,350, is absolutely necessary, and the depart- 
ment can not possibly get along without it. 

Attached hereto is a memorandum from the chief clerk of the depart- 
ment setting forth in detail the amount of space required, etc. 

Respectfully, 
Brron R. Newron, 
Assistant Secretary. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from Minnesota? 

Mr. MARTIN of Virginia. I do. 

Mr. NELSON. I should be glad if the chairman of the Com- 
mittee on Appropriations would inform me where these bnild- 
ings are located which are to be rented. What buildings are 
they for which we are to pay a rental of $11,350? 

Mr. MARTIN of Virginia. I will see if I can get at my memo- 
randa. I do not carry in my memory where all these buildings 
are located. 

Mr. NELSON. 
Hill, is it? 

Mr. MARTIN of Virginia. 





from Virginia 


It is not the old car barn over here on Capitol 


Oh, no; not at all. 
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Mr. NELSON. Or the old Globe Building? 
Mr. MARTIN of Virginia. Here is the statement in regard to 
the matter: 


Cee 


l 


Yearl 
rental. 


Floor 
space. 


Sq. feet. 
Cox Building, New York Avenue NW., between Seventeenth 
and Eighteenth Streets (first, second, and third floors occu- 
pied by files of the Auditor for the War Department; fourth 
floor by photograph gallery, Office of the Supervising Arch- 
tt ee 
Merchants Transfer & Storaze Boil li 
Ninth and Tenth Streets (third, 
fifth floors rented; used for files). 
vator service included 


13, 501 $2,150 
E Street NW., between 
fourth, and back part of 
Light, janitor and ele- 
26, 736 


9, 646 


8, 000 
1,200 


The Senator will observe that the items as to yearly rental 
make an aggregate of $11,350, the amount named in the amend- 
ment. 

Mr. NELSON. Will the Senator from Virginia be kind 
enough to bave that statement put into the Recorp? 

Mr. MARTIN of Virginia. Having read the statement, it 
will, of course, appear in the Recorp. I also send to the desk, 
to be inserted in the Recorp, certain memoranda on the same 
subject. 

The VICE PRESIDENT. In the absence of objection, per- 
mission to do so will be granted. 

The matter referred to is as follows: 

TREASURY DEPARTMENT, 
CLERK AND SUPERINTENDENT, 
Washington, May 18, 191}. 

‘The Senate Appropriations Committee failed to include in the legis- 
lative bill any provision for rent for the Treasury Department. We 
are renting at present the following: 


Orrice or CHIE» 


iin Square | Cubic 
Building. feet. feet. 


—— 


Treasury stables 
Cox Building (files and photograph gallery) 


O90 I 


10,003 | 
26,736 | 


113, 639 
267, 360 


Cubic 
feet. 


uare 
eet. 


or 119,269 cubic feet. 
ve into this vacant space in the old Bureau 
cub eet of files belonging to the Auditor for the 
Departments. which will leave a balance of space of 
60,209 cubic feet which would be required by the yarious auditors to 
take care of their increase in files for the next year. The Supervising 
Architect recommended that no files be placed in the attic on account 
of danger from the weighi 

In view of the fore 


vare feet, 
om 


ding 59.000 


State and Other 


coing. I earnestly recommend that this data be 
pes before Senator Maxtin, and that he be asked to amend the 
egislative bill by including on the floor of the Senate an item for 
$11,350 for rent fer Treasury offices. Unless this is done we shall be 
obliged to go to Congress and ask for a deficiency in this amount. 

Mr. SMOOT. I will say to the Senator from Virginia that 
after looking over the communication from the Treasury De- 
partment I withdraw my objection to the « mendment inserting 
$11,350. I have not a copy of the hearings before me, but, as I 
remember, the committee had agreed upon $4,700 as the proper 
rental for the stable and one of the other buildings there which 
is absolutely necessary, and agreed that we would direct the 
Secretary to use the old building formerly occupied by the 
Bureau of Engraving and Printing. 

Mr. MARTIN of Virginia. That was found to be entirely 
impracticable at another meeting of the committee. I think 
the Senator is mistaken in one thing. I believe the agreement 
was only for $1,200 instead of $4,700, but at a second hearing 
of the matter the amount was fixed as set out in the amend- 
ment. 

The VICE PRESIDENT. 
is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 60, line 8, after the word “said,” to strike out 
“buildings” and insert “building,” so as to make the clause 
read: 

In addition to the offices of the four auditors of the Treasury re- 
quired to be removed to the old building of the Bureau of Engraving 


Without objection, the amendment 
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and Printing, the General Supply Committee and offices of the Treasury 
now occupying rented quarters, and such other offices or parts of offices 
of the Treasury Department as the Secretary of the Treasury may 
determine, shall be removed thereto; and the Bureau of Engraving and 
seatins shall entirely vacate all of said building on or before June 1, 

Mr. SMOOT. I think, owing to the adoption of the previous 
amendment, the word should be “ buildings” instead of “ build- 
ing,’ because the change from two buildings to a single building 
was by reason of the fact that we cut down the rent. 

Mr. MARTIN of Virginia. Yes; it should be “ buildings.” 

Mr. SMOOT. Then we shall have to disagree to the com- 
mittee amendment. 

The VICE PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

Mr. MARTIN of Virginia. I offer the amendment, which I 
send to the desk, to come in at the top of page 60. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Virginia will be stated. 

The Secretary. At the top of page 60 it is proposed to insert 
the following paragraph: 

For investigation and experimentation and to secure better methods 
of administration, with a view to increased efficiency or to greater 
economy in the expenditure of public money, including necessary 
traveling expenses, in connection with special work, or obtaining of 
better administrative methods in any branch of the service within or 
under the Treasury Department, including the temporary employment 
of agents, stenographers, accountants, or other expert services, cither 
within or without the District of Columbia, $20,000. 

Mr. SMOOT. I will ask that that amendment be passed over. 

Mr. MARTIN of Virginia. I am perfectly willing to have it 
passed over, if the Senator insists upon it, but I thought the 
question had been thrashed over so often that it was thoroughly 
understood. It is really a contingent fund for the Treasury 
Department. . 

Mr. SMOOT. I thought it had been thrashed over so often 
that it would never show its face in the Senate again. I 
thought the committee had disagreed to it. 

Mr. MARTIN of Virginia. If the Senator does not attend 
the meetings of the committee he must blame himself, and 
not me. 

Mr. SMOOT. 
that. 

Mr. MARTIN of Virginia. I am only saying that the amend- 
ment was before the committee, and if the Senator does not 
know it I do not know where he was. 

Mr. SMOOT. The only time the Appropriations Committee 
has held a meeting at which I was not present was when I went 
to Kentucky to attend the funeral of the late Senator Bradley, 
and I do not know whether or not the committee helt any 
meetings during that time. There has never been a meeting of 
the Appropriations Committee since I have been a member of it 
when I have not been present, with the exception of the instance 
I have mentioned. 

Mr. MARTIN of Virginia. Except that sometimes the Sen- 
ator would say, “I will have to be excused, as I am compelled 
to go somewhere else.” That amendment was adopted at a 
meeting of the committee after a thorough investigation. 

Mr. SMOOT. I ask that it go over. 

The VICE PRESIDENT. The amendment will be passed 
over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 61, line 16. before the word “ necessary,” to strike out 
“absolutely.” so as to read: 

And for sales at public auction tn Washington, D. C., of condemned 


property belonging to the Treasury Department. payment of auctioneer 
fees, and purchase of other necessary articles, $13,500. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Collecting in- 
ternal revenue,” on page 64, line 6, after the words “ internal- 
revenue offices,” to strike out “ $2,150,000” and insert “ $2,199,- 
000,”" so as to make the clause read: 


For salaries and exnenses of collectors of internal revenue, deputy 
collectors, surveyors, clerks, messengers, and janitors in internal-revenue 
offices, $2,190,000: Provided, That no part of this amount be used in 
defraying the expenses of any officer, designated above, subpmnaed by 
the United States court to attend any triai before a United States court 
or preliminary examination before Any United States commissioner, 
which expenses shall be paid from the appropriation for “ Fees of wit- 
nesses, United States courts.”’ 


The amendment was agreed to. : 
The next amendment was, on page 64, after line 12, to insert! 


On and after Uctober 1, 1914, the whole number of collection districts 
for the collection of internal revenue and the whole number of col 
lectors of Internal revenue shall not exceed 64. 


Mr. BURTON. Mr. President, I should like to know what the 
object of that provision is. 

Mr. WARREN. The amendment reinstates one of the three 
collection districts which were discontinued, It has been found 


Mr. President, the Senator ought not to say 
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that one of them was exceedingly important, and this provision | telephone. 


He was very much disturbed about the matter, and 
is to reestablish it. 


I told him that later on it could be taken up more deliberately 
Mr. BURTON. Then there were 64. than it could be now. 
Mr. WARREN. There were 66, but 3 were discontinued by Mr. THOMAS. My reason for asking the question is that 
act of Congress. It was found, however, in view of the increas- | a similar stutement was made to me by the commissioner, who 
ing business, that there should be more districts, especially one | said that the amount now carried by the bill is not enough for 
more district in the State of Pennsylvania. the proper enforcement of the income-tax law. 


Mr. BURTON. Then, this is an increase of the present num- Mr. MARTIN of Virginia. It can not be done on the amount 





ber? appropriated. The amount will have to be made a million and 
Mr. WARREN. It increases the present number, but it will | a half dollars. 

still be a decrease in the number prior to the number, say, four Mr. SMOOT. Or more. 

years ago. Mr. THOMAS. I move as an amendment that the figures 


Mr. SMOOT. Mr. President, I want to state—— “$1,000,000,” at the end of line 5, on page 65, be stricken out 
Mr. BURTON. Just a moment. It seems to me, Mr. Presi- | and that “$1,250,000” be inserted. 
dent, this is a very singular way of expressing that fact. This| Mr. MARTIN of Virginia. I suggest to the Senator to make it 
amendment proposes an increase in the number of collection | $1,500,000. Nothing less than that is going to suffice. Other- 
districts for the collection of internal revenue. Now, let us | wise we shall have to provide for it in the deficiency bill. 
read it: The VICE PRESIDENT. Except by unanimous consent, the 
On and after October 1, 1914, the whole number of collection districts | *Mendment is not now in order. 


for the collection of internal revenue and the whole number of collectors Mr. SMOOT. I want to say to the Senator from Colorado 
of internal revenue shall not exceed 64. 


that, in my opinion, $500,000 additional will not be enough. 
The natural inference from that language would be that there Mr. MARTIN of Virginia. That is my opinion. 
was a decrease. If you are reestablishing one or two districts Mr. SMOOT. If I thought that the amount suggested by the 
or collectors, why not say so in plain language, so that anyone | Senator from Colorado would be sufficient, I would gladiy vote 
can understand it? for it. 


Mr. MARTIN of Virginia. There is no doubt about the fact Mr. THOMAS. I have no desire whatever to place the amount 
whatever. The amendment simply employs the language that | at too small a figure, but it occurs to me that that sum might 
has heretofore been used in creating collection districts, and | be acceptable in this bill. 
makes an increase of one district in Pennsylvania, where the Mr. MARTIN of Virginia. I hope the Senate by unanimous 
district as at present formed comprises territory not contiguous. | consent will make the amount $1,500,000. There is no use ol 
which is exceedingly disadvantageous to the business, and it | making it less than that. 
is much opposed by the people there. Mr. THOMAS. 

Mr. BURTON. 


Very well: I will modify the amendment so 
In other words, you are increasing the num- | 48 to insert “$1.500.000” in lieu of “ $1,000,000.” 


ber of districts from 63 to 64. Mr. SUTHERLAND. I make the point of order that the 
Mr. MARTIN of Virginia. Yes; an increase of one district. | amendment is not now in order. 
Mr. BURTON. And you are adopting a very peculiar form The VICE PRESIDENT. The Chair so rules. 

of expression. Instead of saying “one additional internal- Mr. MARTIN of Virginia. Very well; it can be provided for 


revenue collection district. with one additional collector of in- 
ternal revenue, shall be created, making the number 64,” this, 
to say the least, very ambiguous. roundabout expression is 
adopted of saying that “the number shall not exceed 64.’ 

Mr. WARREN. That follows the language that was used 
in the legislation diminishing the number. 


Mr. BURTON. Very naturally it would be used where the 
purpose was to diminish the number, 


in the deficiency bill. 

The reading of the bi!l was resumed. 

The next amendment of the Committee on Appropriations was, 
under the subhead “ Independent Treasury,” on page 68, line 25, 
after “$1.500,.” to strike out “1, $1,400; 1, $900”: and in line 
26. after the words “in all,” to strike out “ $27,020” and insert 
“$24,720,” so as to make the clause read: 












, ~ 7 Office of Assistanc Treasurer at San Francisco: Assistant treasurer, 
Mr. WARREN. It was used in the original legislation and | $4,500; cashier, who also acts as vault clerk, $3,000; bool keeper, 
. : : : +2 . : : » . ring slle é . sceiving eller AL q clerks 
also in the legislation diminishing the number of the districts. | 32.000; paying, teller. $2400; recening eller. wero. Ceo 
1 lok D 7c TRIPE OPEV . . $2,000; 2, at $1.800 each; 1, $1,5 ; messenger, $840; 4 watch 
The VICE PRESIDENT. The question is on agreeing to the 


men, at $720 each; in all, $24,720. 
amendment. 
The amendment was agreed to. 


Mr. MARTIN of Virginia. Mr. President, I offer the amend- 
ment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 65, line 1, before the word “ in- 
cluding,” it is proposed to insert the following: 

Which act is hereby amended to authorize two chiefs of division at 


$3,500 and $2.500 per annum, respectively, in lieu of two chiefs of di- 
vision at $2,500 each, 


The amendment was agreed to. 

The next amendment was, under the head of “ Mints and 
assay offices.” on page 69, line 9, after the words “ private sec- 
retary,” to strike out “$1,200” and insert “$1,400”; and in 
line 10, after the words “in all,” to strike out “$47,200” and 
insert “ $47,400"; so as to make the clause read: 

Mint at Denver, Colo.: Superintendent, $4,500: assayer, $3.000: 
superintendent melting and refining department, $3,000; superintend- 
ent coining department, $2,500; chief clerk, $2.500; cashier, $2,500; 
deposit weigh clerk, $2,000: bookkeeper, $2,000: assistant assayer, 
$2,200: assayer's assistant, $2,000; assistant cashier. $1,800; clerks 
2, at $2,000 each; 2, at $1,800 each; 4, at $1,600 each; 2, at $1,400 
each ; 1, $1,200; private secretary, $1,400; in all, $47,400. 


Mr. BURTON. I should like to ask whether those sub- 
ordinate officials come under the civil service? 

Mr. MARTIN of Virginia. I am sure that they do, but this 
position does not involve an appointment; it is merely an in- 
crease of salary. That is all the amendment provides for. 

Mr. BURTON. There is no increase in officers 


The amendment was agreed to. 
The next amendment was, on page 69, line 16, after the word 
“coin,” to strike out “$35,000” and insert “ $40,000," so 





as to 
Mr. MARTIN of Virginia. Not at all. 5 make the clause read: 
Mr. BURTON. But an increase of one man’s salary? Wer tecidental end contiibat expénecs, lactedh ' 1 
. . r 70 mates te " “ i oa or inck f C 2 gent ey seS, Inciuding hew machinery an 
Mr. MARTIN of Virginia. There are now two at $2,500, and repairs, wastage in melting and refining department and coining de- 
the amendment proposes to increase the salary of one to $3,500. | partment, and loss on sale of sweeps arising from the treatment of 
and to lerve the other at $2.500. The collection of the income | bullion and the manufacture of coin, $40,000. 


tax is an exceedingly complicated and difficult matter. 

Mr. BURTON. They are existing officers whose salaries are 
raised? 

Mr. MARTIN of Virginia. The salary of one of them is 
raised and the other remains where it is. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment. 


The amendment was agreed to. 
The next amendment was, on page 71, line 25, after “ $1,700,” 
to strike out “one $1,600” and insert “two at $1.600 each”; 


t 
and in line 24, after the words “in all,” to strike out “$11,450” 
and insert “$13,050”; so as to make the clause read: 


Assay office ai Seattle, Wash.: Assayer in charge, who shall also 


om perform the duties of melter, $2,750; assistant assayer, $2,000: chief 
The amendment was agreed to. clerk, who shall also perform the duties of cashier, $2,000; clerks—1I1, 
Mr. THOMAS. Mr. President, I should like to inquire of the | $1,700; 2, at $1,600 each; 1, $1,400; in all, $15,050 


chairman of the committee what was the estimate of the de- 
partment for the enforcement of the income-tax law? 

Mr. MARTIN of Virginia. I am very glad the question 
has been asked. The estimate was $1,500,000. The House ap- 
propriated a million dollars, and the result will be a deficiency. 
It is absolutely impossible for the department to get along 
with that amount. I talked with the Secretary to-day over the 


The amendment was agreed to. 

The next amendment was, on page 72, line 1, after the word 
“employees,” to strike out “$15,000” and insert “ $17,000,” so 
as to make the clause read: 

For wages of workmen and other employees, $17,000. 


The amendment was agreed to. 
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The next amendment was, on page 72, after line 4, to insert: 

Mint at Carson, Nev.: Assayer in charge, who shall also perform the 
duties of me:ter, $2,000; assistant assayer, $1,500; chief clerx, $1,200; 
in all, $4,700. 

For wages of workmen and other employees, $2,500. 

For incidental and contingent expenses, $2,000. 

Mr. NORRIS. Mr. President, I should like to inquire of the 
chairman of the committee, not only in regard to this item, but 


in regard to those referring to Salt Lake City; Helena, Mont.; | 


Dendwood, 8S. Dak.; and Boise, Idaho. Were these mints and 
assay Offices stricken out a year or two ago? 

Mr. MARTIN of Virginia. They were 
but—— 

Mr. WARREN. The House struck them out, and the Senate 
put them back. The conference committee agreed on a reduction 
of some and doing away with one, and made its report to the 
Senate. The Senate sent the matter back to conference, and 


not stricken out, 


there was a very prolonged struggle when they were reinstated | 


here. This year they were all estimated for. 

Mr. NORRIS. Was any change made in the law? 

Mr. WARREN, No. 

Mr. NORRIS. Was there not some change in the law by 
which the President was authorized to reduce the number of 
these mints and assay offices? 

Mr. WARREN. Not at all. 
I think the Senator is thinking about revenue oflices. 

Mr. SMOOT. I will say to the Senator that a year ago there 


vas a change in some of the salaries of the employees—that is, | 


in the amounts. That is all the change that ever was made. 
Mr. NORRIS. Why were these mints and assay offices 
omitted from the House bill? ‘Why were not they provided for? 
Mr. WARREN. It was because the subcommittee of the 
Committee on Appropriations, and later the Appropriations 
Committee itself, undertook to take that way of avoiding what 
I venture to think was their plain duty of carrying out the 
law and providing appropriations accordingly. The laws have 
provided that these various institutions be established; but 


the House committee did not report an appropriation for their | 


maintenance, and the bill came to us with them left out. We 
reinstated them, and made appropriations for them under the 
law, as we felt it our duty to do. 
be abandoned, it should be by law, and net by failure to provide 
under existing law. 

Mr. SHAFROTH. Mr. President, I will state to the Senator 
that there has been a controversy between the House and the 


Senate upon whether or not these assay offices should continue | 


to exist. The controversy has existed for 20 years. It was in 
existence when I was in the Honse 15 years ago, and at every 
session there has been a fight upon the matter. I should like to 
state to the Senator why, in my judgment, these appropriations 
Should remain. 

‘These assay offices serve a great and a good purpose to the 
Government, and it seems to me the Government is damaging 
itself when it attempts to destroy them. The purpose that 
they serve is in supplying the Government with gold. We get 
gold at a certain price—$20.67 an ounce. We do not pay any 
more for it. If England raises its rate of discount, this Gov- 
ernment still gets its gold at $20.67 an ounce. It can not get 
the gold in any other way than through its mints and through 
its assay offiees. The miners deposit gold there. They have it 
refined there. They sell it to the Government. They do not 
have it coined into absolute dollars there. The result is that 
no matter what crisis is upon the Government, even in 1898. as 
much as the outflow of gold was from this country, it did not 
pay 1 per cent or one-tenth of 1 per cent premium upon gold. 

These assay offices serve that purpose. They produce and 
give to the Government money at a certain fixed price. No 
corner, nor anything in the way of an attempt to increase the 
price of gold, nor the existence of a premium for exportation 
can change or does change the amount which the Government 
pays. That is a valuable service to the Government, and on 
that account, it seems to me, these assay offices ought to con- 
tinue to exist. 

I will say to the Senator that in my city—the city of Den- 
ver—we have a mint. and if these assay offices were destroyed 
more money would come to the mint at Deaver; but it seems 
to me that the assay offices ought to be scattered. The Govern- 
ment ought to be able to take in the gold at various points 
and not require the miner to pay an additional amount of ex- 
pressnge in order to send the gold to the Denver mint or to the 
Philadelphia mint. The Government is getting this gold at a 
fixed price, exactly what it can transfer it for, and under no 
circumstances does it ever have to pay a premium for it. For 
that reason, it seems to me, these assay offices are of invaluable 
service to the Government. 
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Tt ali stands as it did formerly, | 


if these assay offices are to | 


JUNE 12. 


| Mr. SUTHERLAND. Mr. President, I should like to say to 
| the Senator from Nebraska, in addition to what has been 
|} SO well said by the Senator from Colorado [Mr. Smarrorn], 
that these assay offices have been distributed all through the 
mining sections. They constitute a very great encouragement 
| to the prospector, to the man who goes out into the mountains 
| and discovers these mines containing the precious metal. 


They 
ij; are a convenience to those men, 


In my judgment, it would be 

| just as lacking in sense for the Government of the United States 
to abolish these assay offices as it would be for it to abolish a 

| post office here and there because it does not happen to take in 
as much in the way of revenue as it pays out in the way of 
expense. 

It is quite true with reference to all these assay offices that 
the expense of maintaining them is greater than their income, 
in one sense; out a vast quantity of gold is handled through 
them. Anywhere from a million to two or three million dollars 
per annum is brought to each of the various assay offices. As I 

| say, it is a great convenience to the prospector and the miner to 
| be able to do that. Otherwise he would have to take his little 
accumulation of gold dust, if he is a placer miner, or the bar 
of gold that has come from the mill, and send it to some remote 
| point. It is a convenience in the same sense that a post office 
is a convenience. 
Mr. NELSON. Mr. President, will the Senator yield to me? 
Mr. SUTHERLAND. Yes, sir. 
Mr. NORRIS. I will yield to the Senator. 
Mr. NELSON. As I understand, these assay offices are public 
| market places, where the miner brings his crude ore and gets 
pay for it? 

Mr. SUTHERLAND. No: not the ore. 

Mr. NELSON. ‘The crude metal, I mean. 

Mr. SUTHERLAND. Yes. 

Mr. NELSON. And the crude gold, before it is refined. 

Mr. SUTHERLAND. Yes. 

| Mr. NELSON. Fe sells it there; the Government refines it, 
assays it, ascertains how much gold there is, and pays him a 
| fixed rate? 
| Mr. SUTHERLAND. Precisely. 
| Mr. NELSON. It is a public market place for the miner? 
| Mr. SUTHERLAND. Yes. Now, let me say another thing to 
| the Senator. If it had not been for these assay offices, particu 
| larly those near the Canadian border, a vast quantity of gold 
that came from the mines of the United States would have gone 
| into British Columbia, because the people of British Columbia 
are alive to this situation just as we have been, and they have 
| established assay offices along the Canadian border. If the 
miner in the near vicinity of the border were compelled to sen<| 
his gold to Philadelphia or to Denver or to San Franeisco, in 
stead of doing that he would send it over to the nearest sssa\ 
office in British Columbia. So this has been the means of kee) 
ing in the United States a vast deal of gold. 
There is another thing to be said about it. These assay offices 
were established a great many years ago, and they were mait- 
tained, some of them, 15, 20, or 25 years ago, at a time when 
| vastly less gold was brought to each of them than there is 
to-day. It was considered good policy in that day. If it was 
office shonld be charged up to the mint, because they charge the 
assay office with the freight on the gold from the assay office 


good policy then, with one-fourth the quantity of gold going 
through each of them that goes through them now, it certainiy 
| to the mint; and In abandoning these assay offices, if you wil! 
notice, they only abandon: the offices in the West, and they 


He brings the metal. 


has not ceased to be good policy when three or four times, aod 
in some cases ten times, as much is brought to the same offices 
now. It is not a large expenditure in the aggregate. There are 
perhaps 8 or 10 of the offices altogether, and the aggregate ex 
pense of maintaining them all is probably not $50,000. 

Mr. NORRIS. Mr. President 

Mr. BRADY rose. 

Mr. NORRIS. I yield to the Senator, if he desires to inte 
rupt now. 

Mr. BRADY. Mr. President, the statements made by the 
Senator from Colorado [Mr. SuarrotH] and the Senator from 
Utah (Mr. Sutmertanp] are along the same line of thonghi 
that I would have expressed; but I wish to say further with 
reference to the assay office at Boise. Idaho. that otlice has beep 
established for over 45 years. It was established simply for 
the benefit of the small miner. 

There are men who are bringing gold dust to the Boise assay 
office who have been going out co the hills, bringing it iv, 
getting their small allowance for it, going back and working 
again and discovering more mines, for years and years. It is 
just simply a market for the product of their toil. 

A great deal of the expense that is charged up to the assz) 





1914. 


appropriate $50.000 for an assay office at New York. They 
have lately, I understand, made a rule that they will not ae- 
cept shipments of less than $500; and the miners have to club 
together in order to get shipments enough to justify them in 
sending them to the mint. 

The abandonment of these offices will certainly work a very 
crest hardship on the miners of the West. 1 know, from my 
knowledge of the sense of fairness of the Senator from 
Nebraska, that if he understood the conditions as we in the 
West understand them he would not only not object to this 
appropriation but he would use bis best efforts to see that these 
small mipers are permitted to have a market for their gold as 
they produce it without having to ship it to Denver or New 
York. 

Mr. NORRIS. Mr. President of course I am not posted like 
the Senators are who have just been talking about these assxy 
ottices. In a general way only I knew that there wus some 
sort of a controversy; and as I understood it, and as I still 
understand it, although I may be wrong, a great many of these 
assay Offices are kept up, at an expense to the Government. 
where they do not do enough business to pay the expense of 
operating the offices. As I understand, that is true of several 
of them, at least. 

I will ask the Senator from Idaho what the facts are in re- 
gard to Boise, in his State. Does it cost the Government more 
to keep up the office at Boise than the returns from the office 
yield? 

Mr. BRADY. As a matter of bookkeeping, it does cost a 
small amount more than the actual receipts to maintain these 
offices—not only one, but all of them—but they require the 
assay office to pay the freight or express on the gold to the 


mint, while, as a matter of right, it should be charged to the 
mint. 


Mr. NORRIS. Yes. 

Mr. BRADY. If they did not do that, the result would be 
different, and the assay offices of the West would pay expenses. 

Mr. NORRIS. Where do they send the gold from Boise? 

Mr. BRADY. They send it to Denver, Sun Francisco, and 
New York. If they would charge that expense to the mint, 
where it should be charged, instead of charging it to the assay 
office, it would show a profit. 

Mr. NORRIS. I suppose the assay office at Boise sends its 
gold to the mint at Denver, does it net? 

Mr. BRADY. Yes; most of it to Denver. 

Mr. NORRIS. Does the Senator from Idaho agree with the 
Senator from Utah that these assay offices are public market 
pleces where the miners can bring in their gold and have it 
assayed? 

Mr. BRADY. Yes; there is no question about it. 

Mr. NORRIS. And save the expense of shipping it? 

Mr. BRADY. The expense of shipping is charged to the 
assay eflice, while we claim it should be charged to the mint, 
but it also saves time. 

Mr. NORRIS. Then, will the Senator tell 
should be an assay office at New York? 
gold there? 

Mr. BRADY. They are trying to compel them to do it. and 
they will do it if you abandon these assxy offices. There are 
large shipments that should go to New York, but the local assay 
offices are necessary for the encenragement of the small miner. 

Mr. NORRIS. We are appropriating here $51,000 for an 
assay office in New York. 

Mr. BRADY. That is true, but if you abandon the assay 
offices in the West we will have to send all of our gold to New 
York, Denver, and the other mints, and it will put the smal! 
miner out of business. 

Mr. NORRIS. The matter I wanted to bring particularly to 
the attention of the Senator was that if these assay offices are 
public market places, like post offices, where miners in the 
vicinity digging gold can bring it in, why is there any necessity 
for having one in New York City? 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Colorado? 


us why there 
Does anybody carry 





Mr. NORRIS. Just as soon as I have finished with the 
Senator from Idaho. 

Mr. BRADY. There should be one in New York for large 
shipments and also for foreign business, but the local miner 
can not afford to ship to New York. ‘hat is one reason why 


we say assay offices should be maintained in the West, where 
the gold is produced, rather than to compel the miner to ship 
the ore from the Western States to New York. 

Mr. NORRIS. I am not trying to do away w.th the assay 
offices in one locality and keep them in another unless there 
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is reason for doing it. I am trying to get at the facts. The 
reason given here for retaining these offices is that otherwise 


miners can not bring in their gold and have if assayed. If 
that is true, then there is not any necessity for keeping an 


assay office in a section of the country where there is no gold 
mined. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. The Choir has alrendy inquired of 
the Senator from Nebraska whether he would yield to the 
Senator from Colorado, and the Senator from Nebraska has 
declined to yield at this time. 

Mr. BRADY. I think prebably it is necessary to have an 
assay office at New York, for the rewson that some mines ship 
their gold to New York because it is a larger and a 
market; but. on the other hand. there is absolutely 

Mr. NORRIS. Where do they get the gold that they assay 
in New York? Where does it come from? 


rreuter 


Mr. BRADY. From all over the United States and abroad. 

Mr. THOMAS. Mr. President, if the Senator will permit 
me, I can answer that question 

Mr. NORRIS. I can not yield to two Senators at once. I 
will yield to the Senator from Colorado as soon as the Sen- 


ator from Idaho gets through. 

I did not hear the answer the Senator from 
my question. 

Mr. BRADY. I say, there is a necessity for an assay office at 
New York, becanse there are people from all parts ef the mining 
States who will choose to ship their gold to some of the large 
centers. In other words, New York is our gre test gold market. 
The Senator from Utah [Mr. Surser.anp) or the Senater from 
Colorado [Mr. SHarrorH} will expliin more fully why that is 
done, because they are engaged more closely in connection with 
the mining business; but New York has a large assay office. 
Gold is shipped there from all parts of the world as well as 
from the mining States; but at the same time the smal! miner, 
who only produces a small amount of gold, takes his gold to the 
local assay office and receives the cash for it at ence. ‘Thisisa 
great advantage to the miner and prespector. for they can not 
afford to wait for returns from New York or Denver. 

Mr. NORRIS. Then, as I understand, the assay offices in the 
West are particularly beneficial to the smal! miner, while the 
large assay offices, like that in New York City, are utilized to 
accommodate the large miner? 

Mr. BRADY. That is quite true. There is a large amonnt 
assayed in the western offices, and also large shipments made 
to New York and Denver. The Senator from Utnub cin give you 
a report showing more in detail relative to that, and I will ask 
him to do so. The reason why we want the assay offices main- 
tained in the West, however, as they have been, is because they 
are already established. It is just as the Senator from Utah 
says about the post office. They have been there for years. 
The Government owns the land on which the assy offices sre 
located. The miners of Idaho send their gold to the assay office 
at Boise City; the men near the assay office in Montana send 
theirs to that office; the men neuwr the Salt Lake City assay office 
send their gold to that office; and in that way it gives a local 
market and encovrnges the mining business 
S.me as we are encouraging agriculture: and there can be no 
good reason given why the western assay offices onid 
abandoned. The West produces the gold of this country, and 
the miner and prospector should have a home market for his 
gold. and should not have to wait for returns from Denver or 
New York. 

Mr. NORRIS. Evidently that could not be wholly true or 
there would not be anybody sending any old to the New York 
assay office. 

Mr. BRADY. The Senator from Utah—— 

Mr. NORRIS. I promised first to yield to the Senator from 
Colorado. and I now yield to him. 


Idaho mad 


e to 


just exactly the 


s] be 


Mr. THOMAS. The Senator from Nebraska ssked the Sen- 
ator from Idaho a question as to why it is necessury thet the 
Government shonld maintain an assy office at New York, if I 


properly understood his question, because of the re 
were given by the Senntor from Idsho for the n 
there assay offices. The in New 


isons which 
tintenanece of 
York 


assay office 


is 


very 
large institution, and it is used by the Government perhaps as 
much for refining purposes as for assuy purposes. The Senator 
probably knows that gold which is purchased by the Govern- 
ment at these assay offices and from the mines and the banks 
is not pure. It is almost always mixed with silver and fre- 
quently contains other metals which must be separated and for 
which allowance is made in the purchrse price pxid to the 


miner or to the owner. That work is done very lirgely at the 
assay office in New York, which is the oldest Goverument as- 
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say office in the country and now has assumed very large 
proportions. 

Of course some of the refining is done at the mints, but a 
great deal of it is done in the city of New York. There also 
tests are made which are designed as a sort of check for the 
tests which are made at the points of purchase. Its functions, 
in other words, are possibly the same but very much larger 
than the assay offices which are the subject matter of this 
amendment. 

Mr. SHAFROTH. 

Mr. NORRIS. 


I should like to supplement that 
Let me get through with the Senator’s col- 
league first. I will be glad to yield later on. 

Mr. SHAFROTH. All right. 

Mr. NORRIS. I wish to ask the Senator from Colorado, who 
evidently is very well posted on this question, whether the 
operations carried on at an assay office complete the transac- 
tion or whether there must be an assay office and also a mint. 
The assay office does not coin the gold, I understand. 

Mr. THOMAS. No; the assay office is a sort of annex to the 
mint, 

Mr. NORRIS. After the gold is assayed and its value deter- 
mined, it is sent to the mint, I understand, from the assay 
office. 

Mr. THOMAS. Yes; although some of the mints, I think, 
are equipped with refining facilities as well. 

Mr. NORRIS. I notice that in some of the places where they 
have assay offices they do not have mints. Now, I want to 
ask the Senator how the assay office in New York is kept busy. 

Mr. THOMAS. It is kept busy in refining and determining 
the aliquot constituents of the metals which are sent there for 
that purpose. If the Senator has a gold mine and obtains from 
the ores a bar of gold, that bar will contain inevitably some 
silver, doubtless some lead, and probably some copper, or some 
one or more of these additional metals. 

As I understand it, the great part of the Government’s pur- 
chases of bullion is taken to New York and there the different 
elements that enter into the bar are separated. Of course, it 
aiso carries on a Government assay business, and I think at 
present it is very largely an annex of the Philadelphia Mint 
for those purposes. The Government also purchases a great 
deal of its gold bullion at that mint, which is sent there by 
banks. For example, the First National Bank of Denver may 
purchase from the Independence mine at Cripple Creek. It is 
sold to the bank instead of the mint, as is sometimes the case. 
That bank will in all probability send that consignment of 
gold to its correspondent in New York, New York being the 
great financial center of the country, and in that way it will 
reach the assay office there. 

Mr. NORRIS. In that transaction the gold shipped to New 
York would not be in the form of coin? 

Mr. THOMAS. No; it would be gold bullion. 

Mr. NORRIS. Why would the banks in Denver prefer to 
send the gold in that shape to New York, rather than to take 
it to the mint in Denver? 

Mr. THOMAS. Gold bars are used now perhaps for the 
purpose of settling exchanges very much more than gold coin. 
The use in that way is becoming more and more common. 

Mr. NORRIS. This would be in the shape of gold bars. 

Mr. THOMAS. In the shape of gold bars; and the amount 
of gold in them would be the result of the official test of the 
assay office in New York, and could be thus used and would 
be used in determining exchanges, as is very frequently done, 
instead of using the coined metal. 

Mr. NORRIS. Would the bank in Denver send direct to the 
assay office in New York? 

Mr. THOMAS. It would probably send to its own corre- 
spondent. 

Mr. NORRIS. 
the assay office? 

Mr. THOMAS. Yes. 

Mr. NORRIS. That would not be gold of the same grade as 
gold that would be entitled to coinage? There would be im- 
purities in it? 

Mr. THOMAS. In all probability there would not be. Gen- 
erally speaking, the amount of alloy in gold bullion which is 
thus sold is less than the amount that is in the coined metal. 

Mr. NORRIS. If that is one of the reasons for keeping up 
the assay office at New York, is the Government justified in 
maintaining an assay office in New York and doing this work 
for the purpose of assisting in financial transactions as in the 
ease of a man who sells gold bars to a bank in Denver? 

Mr. THOMAS. That is a proposition I would not attempt to 
discuss just now. In fact, I do not know that I would be com- 
petent to discuss it in all its phases, but I am satisfied if the 
Government were reduced to the necessity of choosing between 


And then its correspondent would take it to 
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assay offices it would select the one in New York in preference 
to all the others. 

Mr. NORRIS. I will ask the Senator before he takes his 
seat, for the purpose of trying to get at the facts, what propor- 
tion of gold in the western assay offices is brought to the 
office in person by the miner? 

Mr. THOMAS. Brought to New York? 

Mr. NORRIS. No; not to New York. I do not suppose 
anyone will contend that the miner carries the gold to New 
York. 

Mr. THOMAS. I do not know as to that. 
that is done, although probably it is. 

Mr. NORRIS. I understood the Senator from Idaho to say, 
and I am not sure but the Senator from Utah said, that one 
of the reasons for retaining these western offices is to make a 
sort of public market place where the miner can carry his 
gold, 

Mr. THOMAS. I think that is correct, but the Senator asked 
me about the proportion. I think the proportion of gold that 
reaches the assay office in New York is very much more than 
the proportion of gold that is sold to these assay offices, and 
that is why I answered as I did. 

Mr. NORRIS. I was asking the Senator about the proportion 
of gold that is assayed in any western assay office with which 
he is familiar. 

Mr. THOMAS. As to that the Senator from Utah and the 
Senator from Idaho can answer better than I, because none of 
the assay offices mentioned in this amendment are situated in 
the State of Colorado. We have a mint in the city of Denver 
that is a clearing house for that section of country. 

Mr. NORRIS. The mint answers the purpose both of a mint 
and an assay office, does it not? 

Mr. THOMAS. That mint does. We have had no Govern- 
ment assay office in Colorado since we have had a mint. 

Mr. NORRIS. I yield now to the Senator from Utah [Mr. 
SUTHERLAND], 

Mr. SUTHERLAND. The situation in the mining States, 
where these assay offices are located, is this: Some of the gold 
is in placer form. When that gold is picked up it is almost 
pure. It comes in the form sometimes of small nuggets, some- 
times in very small grains like sand, but it is practically pure 
gold. There is some little foreign material in it. Gold of this 
character comes in small quantities. A prospector will get a 
little accumulation of it, $200 worth, perhaps, or less, and he 
takes it to an assay office. 

Then another kind of gold is produced by what is called the 
cyanide process; that is, the gold occurs in certain forms where 
the rock is free, a term used by miners indicating that the gold 
is readily separated, not carrying base metals with it. 

We have had in my own State a district where the gold was 
all separated by the cyanide process, and the product ran up 
to a million dollars a year at one time in that district, perhaps 
more. That gold comes in a reasonably pure state. 

The greater portion of gold, however, is found associated 
with other metals. We find in our mines containing lead that 
there will be associated with the lead silver, gold, or copper, 
or two of these metals, or all three of them. Those ores are 
reduced and the whole metallic content is run in the form of a 
matte. You get a great pig of lead and call it “lead matte” 
because the lead predominates. If copper predominates it is 
called “ copper matte.” Associated with the copper or in the cop- 
per matte is not only copper but some gold. We have in the Wes! 
no refining works where the gold is separated from that matte. 

Mr. NORRIS. I ask the Senator is that a part of the work 
of an assay office? 

Mr. SUTHERLAND. No; 


I do not think 


that material does not go to the 
local assay offices at all. Copper matte is produced in yas! 
quantities. I have forgotten the figures and I would not un- 
dertake to give them, but we are producing in my own State 
a very large quantity of copper. All that copper matte col- 
tains some gold. It can not be separated there because we hive 
no refining works, but it is all shipped to the vicinity of New 
York where the great refining works are. New York in that 
way becomes a great clearing house, so that the copper muaite 
from Utah, the copper matte from Montana, the copper matte 
from other States, perhaps from Mexico, is shipped to these 
refining works. 

When gold is separated in the refining works it is still not 
absolutely pure. It still contains some base material and per- 
haps some silver and has to be assayed in order to ascertain the 
gold content. That goes to the assay office in New York—a vast 
quantity of it—I think very much exceeding that which goes 
to these local offices. ah 

Mr. NORRIS. I ask the Senator why that goes to New York? 
Why does it not go to an assay office in the vicinity? 
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Mr. SUTHERLAND. 


3ecause so small 
There will be a great bar of copper and only an ounce or a 
few ounces of gold in ‘t, and perhaps a few ounces of silver. 


a portion is gold. 


Mr. NORRIS. That has not been -efined? 

Mr. SUTHERLAND. It has not been refined, and there are 
no refining werks in that vicinity where it can be refined. 

Mr. NORRIS. The first thing to do would be to send it to a 
place where it could be refined. 

Mr. SUTHERLAND. ‘To the refining works fn New Jersey. 

Mr. NORRIS. It would go to the assay office in New York. 

Mr. SUTHERLAND. Then when refined and the gold sep- 
arated from the copper the gold ts taken to the assay office. 
That is one way, of course. There can be another way 

Mr. NORRIS. Were the five assay offices that are included 
in this amendment and not included in the House bill included 
last year? 

Mr. SUTHERLAND. 
the jiouse. 

Mr. NORRIS. I mean the bill as it finally became the law. 
Mr. SUTHERLAND. No; they are in the law. I have here 
a copy of the law of last year. 

Mr. NORRIS. They are in operation now? 

Mr. SUTHERLAND. Yes. 

Mr. NORRIS. I had the impression that in conference the 
Senate receded finally. 

Mr. SUTHERLAND. No; they are in the law. 

Let me say another thing to the Senxtor. Hach of these 
assry offices has been created by a general law establishing the 
ollice, and the effort is being made not to repeal that law, which 
would be the direct way of doing it. but to let the law remain 
upon the books and strangle the offices by refusing appropria- 
tions. They have all the machinery there; they have their 
force of employees at work; and if we are to maintain the law 
upon the statute books. we ought to appropriate money to 
curry the lew into operation, or if not, to repeal the law. 

Mr. NORRIS. I yield to the Senator from Colorado. 

Mr. SHAFROTH. Mr. President, the Senator has asked 
what is the necessity for an assuy office at New York City. I 
will state to him what I understand are the necessities of that 
oflice. It arises from the fact that the United States has made 
cold the money of the United States and it is desirable for the 
United States to attrnet gold for the purpose of having a sup- 
ply of it in the country. Therefore free coinage of gold has 
existed in the United States and exists in nearly every other 
eountry. There is a little inducement made by this opportunity 
to have gold assayed and the exact number of ounces and the 
purity of the s»me stamped on the bar. 

New York City is a great import city. It gets shipments of 
everything from all over the world. There naturally comes 
there from all over the world some quantity of gold in some 
form, and the purpose is to get it assayed, that the Government 
may get hold of it. So the Government can buy it at the rate 
of $20.67 an ounce, and by reason of that never have to pay a 
premium on the gold. 

New York is also a commercial center, where a great many 
hings in the wry of manufacturing gold take place. A great 
deal of old jewelry is brought in. I understand, for the purpose 
of being melted into bars—probably both silver and gold. 

All that makes New York the one point in the East above all 
others where it is desirable to have an assay Office. It is the 
cithering together of this metal which all nations are strug- 
cling for and want to induce shipments of in a manner that 
\! get to the Government the chenpest and the greatest quan- 
ty of gold. 

Mr. NORRIS. Does the Senator say that old jewelry and 
‘h gold as that fs brought to the assay office in New York? 
Mr. SHAFROTH. Tf sv understand. 

Mr. NORRIS. And then the Government officials melt that 

nto gold bars? 

\lr. SHAFROTH. Yes: into gold bars, stamping on the bar 
t umber of ounces and the purity of the bar, and that acts 

‘tically as a circulating medium between the banks. 
Ir. NORRIS. So that anyone who wanted to buy it, includ- 
the Government, on going to the assay office would know 
irom the stamp of the assay office exactly how much gold was 
contained in it? 
Mr. SHAFROTH. Yes, sir. 
Mr. NORRIS. They would buy that, and it would enter into 
’ transactions of business? 
Mr. SHAFROTH. Those bars are very largely owned by 
uks, and when the shipment is made to Europe the shipment 

hot in coin, because the abrasion is so great. There is a 
loss of $256 on every $1.000,000 ef coin shipped between the 
United States and London. 





No; they were excluded from the bill 
by 
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Mr. NORRIS. And they ship these bars? 

Mr. SHAFROTH. Yes, sir. 

Mr. NORRIS. I suppose the stamp of the a 
cepted everywhere in the civilized world? 

Mr. SHAFROTH. Oh, yes; there is no doubt of it. The 
Government stamp imports absolute verity. For that reason 
New York is the proper place in the eastern part of the country 
to have an assay office. 

Mr. NORRIS. Does the Senator think it is necessary for us 
to retain all these assay offices and mints? 

Mr. SHAFROTH. I think so. 

Mr. NORRIS. Let us take the mint at Carsen City, for 
stance. 

Mr. SHAFROTH. ‘There is a great production of gold in 
Nevada. I think Nevada produces now somewhere near $14,- 
000.000 or $15.000,000 of gold a year. 

Mr. NORRIS. gut there is a large portion’of that that is 
shipped to the New York assay office and does not reach the 
Carson City Mint. 

Mr. SHAFROTH. Most of it, I think, 
office at Carson City. Some of it drifts. 

Mr. NORRIS. If it had to be refined, would it not have to 
go east, as the Senator from Utah [Mr. SurHEerRLaANp] has ex- 
plained. to the refiner before it could reach the assay office? 


<sn 


y office is ac- 


in- 


would go to the assay 


Mr. SHAFROTH. No; because each one of these assay 
offices has a refinery. 

Mr. NORRIS. In the West? 

Mr. SHAFROTH. Yes. 

Mr. NORRIS. I understood the Senator from Utah to say 
that one of the reasons why we ought to keep up the assay 
office in New York is because a grent deal of gold comes East to 
be refined and is shipped back to the West. 

Mr. SUTHERLAND. ‘The Senator from Colorado ddes rot 


mean a refinery in which the great burs of lead and copper and 
gold and silver are separated? 
Mr. SHAFROTH. 


Oh, no; those are smelters. Those smelt- 


ers produce gold bars, too, but they are not stamped, or their 
stamp would not be accepied by the banks. 
Mr. NORRIS. I understand that; but those gold bars could 


be shipped to an assay office in the West just as well as to an 
assay office in the East. 
As I 


understand the argument of the Senator from Utah, it 
is in favor of the New York assay office; that there is a large 


amount of gold of such a condition that it is not fit toe 


be taken 


even to the assay office; that it is shipped to a refinery in New 
Jersey, and there it is refined and. although not absolntely 
pure, it is sent to the New York ass:y office. The Senator from 
Colorado, it seems to me, if his argument Is good, absolutely 
contradiets that statement. He says that they do not refine 

that in the West in these various places. 
Mr. SUTHERLAND. No; the statement of the Set from 
Colorado does not differ from the statement which I ade. 
ferring to t! ies 


The Senator from Colorado wes not re 
to which this copper matte and lesd mextte can b 

Mr. NORRIS. Copper matte and lead mette are j 
glomeration of various metals melted together. Is not that 
eorrect ? 

Mr. SUTHERLAND. Precisely. 

Mr. NORRIS. ‘They have to be refined. 

Mr. SUTHERLAND. For example, in the Utah Copper Co.’s 


mines, which are among the greatest copper mines in the 
world, the ores carry less than 2 per cent copper. ‘Those great 


reduction works handle, I think, now over 6.000 tons a day of 
the ore containing less than 2 per cent copper. The metallic 


content of that erude ore is run eut through this process into 


bars. The bars are large. and they contain in the main copper. 
There will be in twe or three bundred pounds of copper matte, 
as I have said, only a few ounces. perhaps only an ounce of 
gold. There are no facilities in the West for separati the 
gold from that kind of nimterial. 

Mr. NORRIS. That is the kind that goes to New Yor! 

Mr. SUTHERLAND. That is the kind that xzoes to the re- 
fineries in New Jersey, or wherever they may be located 

Ir. NORRIS. It seems to me, although I know very little 
abont it, that possibly we are maintaining teo many assay 
offices and perhaps too many men. I do not believe there is 
anything in the argument that the assay offices ought to be re- 
tained because they have been in existence 40 years any more 
than that we should retain a post office that hws been in exist- 
ence for 40 years after it has censed to be necessary and when 
it can be abandoned as a practical business proposition. | am 
not saying that the assay offices ought to be abandoned. I do 
not knew enough about the matter to make that statement, but 


I do know that a great many men who have stu 


lied the ques- 
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tion think so, and I think perhaps the House of Representatives 
a body believes that. Neither does it appeal to me from 
what has been developed here that the assay offices ought to be 
retained simply because they make headquarters where miners 
can bring their gold and have it assayed. If that is necessary, 
there ought to be a great niany more assay offices. I do not 
suppose in any of the places where there are assay offices that 
there are sufficient mines to keep the assay offices going; but, 
us the Senator from Colorado has said, most of the gold that 
comes to them has to be shipped in there, anyway. It was only 
as a matter of economy. I think, that the House has cut out 
this appropriation, for I understand that the assay offices were 
put in at various times in the Senate, as I think it is claimed, 
atiached to some appropriation bill. 

Mr. WARREN. No, Mr. President, the Senator is mistaken. 
rhe assay offices were established by law, and if they are abol- 
ished by law then the provision for their maintenance would not 


as 


r 


appear 
stands on the statute books. 

Mr. NORRIS. I am speaking of the origin of the law. 
not suppose all of them were created in that way. 

Mr. SUTHERLAND. They were created by an absolutely 
separate and distinct law. The law which created the assay 
office at Salt Lake City I myself introduced many years ago, 
when it was passed. It is a separate and distinct law upon the 
statute books and not a provision in an appropriation bill at all. 

Mr. NORRIS. That may apply to the Salt Lake City assay 
office; and I should think Salt Lake City would be a very 
proper place for an assay office. 

Mr. BRADY. . Mr. President, I want to say a word relative 
to the five assay offices for which an appropriation is sought. 
They are in operation and have been in operation for many 
years. The Boise office has been in operation since 1869. Last 
year it handled $1,022,887.29 worth of gold. The fact of the 
matter is that this simply, as I said before, makes a local mar- 
ket for the gold produced by the miners. The law provides 
for every one of them. Appropriations have always been made 
for maintenance and operation, and the House has no right to 
try to destroy one of our greatest industries by refusing to 
maintain them; and I know the committee was justified in 
recommending this amendment, and I hope that it will prevail. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment relating to the mint at Carson City, Ney.,on page 72. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 72, after line 9, to insert: 

Assay office at Boise, Idaho: Assayer in charge, who shall also per- 
form the duties of melter, $2,000; assistant assaver, $1,500; chief clerk, 
who shall also perform the duties of cashier, $1,200: in all, $4,700. 

For wages of workmen and other employees, $3,000, 

lor incidental and contingent expenses, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 15, to insert: 

Assay office at Deadwood, S. Dak.: Assayer in charge, who shall also 
perform the duties of melter, $2,000; assistant assayer, $1,500; clerk, 
$1,200; in all, $4,700. 

For wages of workmen ond other employees, $3,000. 

For incidental and contingent expenses, new machinery, etc., $1,500. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 22, to insert: 

Assay office at Helena, Mont.: Assayer in charge, $2,000; chief clerk, 
who shall also perform the duties of cashier, $1,400; assistant assayer, 
$1,500; in all, $4,900. 

For wages of workmen and other employees, $3,000, 

For incidental and contingent expenses, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 1, to insert: 

Assay office at Salt Lake City, Utah: Assayer in charge, who shall 
also perform the duties of melter, $2,000; assistant assayer, $1,500; 
ae ee who shall also perform the duties of cashier, $1,200; in 
" ior ‘wages of workmen and other employees, $2,500, 

For incidental and contingent expenses, $2,000. 

Mr. SUTHERLAND. Mr. President, I desire to offer an 
amendment to the amendment. On page 73, line 4, I move to 
strike out the words “assistant assayer, $1,500”; in line 5, to 
strike out “$1,200” and insert “$1,600”; and to strike out 
the total, “ $4,700,” and insert “ $3,600.” 

I offer that amendment for this reason: The committee 
amendment provides for three officials—assayer in charge, at a 
salary of $2,000; assistant assayer, at a salary of $1,500; and 
a chief clerk, at a salary of $1,200. The fact is that in that 
office the assayer in charge is himself a practical assayer and 
a very good one; the chief clerk at that office is also a prac- 
tical assayer and a very good one; so at that particular office 
those two men can do the work, and an assistant assayer is not 
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needed. The chief clerk heretofore has been receiving $1,600 
per annum. His compensation by the committee amendment is 
cut to $1,200; so that by striking out the provision with refer- 
ence to the assistant assayer and putting the salary of the 
chief clerk back where it was and where it ought to be, 
$1,600, there would be a net savings of “1,100. 

Mr. MARTIN of Virginia. I accept that amendment 
shall be very glad to see it adopted. 

The VICE PRESIDENT. The question is on the amend- 
ment of the Senator from Utah to the amendment reporte1 
by the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. STONE. Mr. President——— 

Mr. MARTIN of Virginia. Mr. President, I ask unanimous 
consent that the bill may be temporarily laid aside in order 
that the Senator from Missouri may make the motion which [ 
know he contemplates making. In doing so, I desire to give 

that to-morrow morning after the conclusion of t 
morning business I will ask the Senate to take up this | 
again, as I am exceedingly anxious to finish it to-morrow. 

The VICE PRESIDENT. Without objection, the bill will be 
temporarily laid aside. 

EXECUTIVE SESSION. 

Mr. STONE. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow. 
Saturday, June 15, 1914, at 11 o’clock a. m, 
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NOMINATIONS. 
Executive nominations received by the Senate June 12, 191}. 
AMBASSADOR TO FRANCE. 


Witi1aM G. SHarp, of Elyria, Ohio, to be ambassador extraor- 
dinary and plenipotentiary of the United States of America to 
France, vice Myron T. Herrick, resigned. 

REGISTERS OF THE LAND OFFICE, 


Frank S. Heer, of Silver City, Idaho, to be register of the land 
office at Boise, Idaho, vice William Balderston, deceased. 

John D. Roche, of Los Angeles, Cal., to be register of the land 
office at Los Angeles, Cal., vice Frank Buren, term expired. 


RECEIVER OF PuBLIC MONEYs. 


Alexander Mitchell, of Glendale, Cal., to be receiver of public 
moneys at Los Angeles, Cal., vice Oliver R. W. Robinson, term 
expired. 

PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Lieut. Commander Edwin H. De Lany to be a commander in 
the Navy from the 10th day of March, 1914. 

Lieut. Percy W. Foote to be a lieutenant commander in the 
Navy from the 9th day of April, 1914. 

Lieut. (Junior Grade) Charles R. Clark to be a lieutenant in 
the Navy from the 9th day of April, 1914. 

Julius F. Neuberger, a citizen of Oregon, to be an assistant 
surgeon in the Medical Reserve Corps of the Navy from the 4th 
day of June, 1914. 

Asst. Surg. Luther Sheldon, jr., to be a passed assistant sur- 
geon in the Navy from the 24th day of December, 1913. 

Passed Asst. Paymaster John M. Hancock to be a paymaster 
in the Navy from the 20th day of August, 1913. 

First Lieut. Edward B. Cole to be a captain in the Marine 
Corps from the 9th day of June, 1914. 

Second Lieut. Adolph B. Miller to be a first lieutenant in the 
Marine Corps, to fill a vacancy occurring February 25, 1914, 
and to take rank from February 5, 1914. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 12, 191}. 
POSTMASTERS. 
OHIO. 


William D. Caldwell, Canton. 
William E..Warren, Leetonia. 


VIRGINIA. 
Robert T. Montgomery, Colonial Beach. 
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HOUSE OF REPRESENTATIVES, 


Frivay, June 12, 1914. 


The House met at 12 oe’clock noon. 

‘The House was called to order by the Speaker pro tempore, 
Mr. DIxon, 

Rev. John T, Huddle, of St. Paul’s Lutheran Chureh, Wash- 
ington, D. C., offered the following prayer: 

Our Father's God and ours, with reverence we come into 
Thy conscious presence, believing that Thou art and that Thou 
dost respond sympathetically to the appeals and aspirations of 
all those who diligently seek Thee. We rejoice that in Thee 
the God of love of law centers, and that back of the forces of 
nature the affairs of nations and the revolutions of generations 
Thou doth stand, keeping watch over the achievements of men 
and the changes of time, bending them all toward that far-off 
divine event toward which the whole creation moves. 

We thank Thee for the close and intimate relationship that 
we sustain to Thee, being made in Thine image, a little lower 
than the angels, crowned with glory and honor and set over 
the works of Thy hand. Impress us deeply with the sense of 
consequent responsibility resting upon us. May we feel the 
noblesse oblige of exalted leadership, realizing that we came 
from God and go to God. May we lay aside every weight and 
give ourselves unreservedly to the tasks of life, inspired by the 
highest ideals and actuated by the purest motives. May we 
go forward to the duties of this day in Thy fear and for Thy 
glory, and as our day may our strength and our wisdom be, and 
when our work is finished and we are called to stand before 
Thee to give account of our stewardship, may we hear Thy 
welcome “ Well done,” and enter into the joy with which a useful 
and unselfish life rewards the faithful at evening time. And 
Thine shall be the praise, through Jesus Christ our Lord. 
Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

IMPEACHMENT OF JUDGE ALSTON G. DAYTON. 


Mr. NEELY of West Virginia. Mr. Speaker, I rise to a ques- 
tion of the highest privilege. By virtue of my office as a Mem- 
ber of the House of Representatives, I impeach Alston G. Day- 
ton, judge of the District Court of the United States for the 
Northern District of West Virginia, of high crimes and mis- 
demeanors, 

I charge him with having unlawfully conspired with certain 
corporations and individuals to bring about the removal of John 
J. Jackson as judge of the District Court of the United States 
for the Northern District of West Virginia, in order that he, the 
said Dayton, might be appointed to fill the vacancy in said 
office. 

I charge him with showing marked favoritism to certain cor- 
porations having extensive litigation in bis court. 

I charge him with having had summoned on grand juries in 
practically every instance wherein grand juries have been im- 
paneled by him persons connected with certain corporations, to 
which he has shown marked favoritism during his term of office, 
and with having summoned to serve on petit juries in his court 
the agents, servants, and representatives of said corporations. 

I charge him with having assisted his son, Arthur Dayton, 
who is a young attorney practicing in his court, in the prepara- 
tion of the defense and trial of numerous cases against certain 
corporations for which the said Arthur Dayton is attorney, 
which cases were tried before him, the said Alston G. Dayton, 
and I further charge him with unlawfully using his high office 
and influence in behalf of said corporations, 

I charge him with abusing his power and influence as judge 

to further the interests of his son, Arthur Dayton, in this, that 
he, the said Alston G. Dayton, advises litigants in his court to 
discharge other lawyers representing such litigants, stating to 
such litigants that their lawyers will not be honest with them 
relative to their litigation, and that they ought to employ his 
son, Arthur Dayton, to represent them in such litigation pend- 
ing in his court and other courts. 
_ I charge him with using the funds of the United States for an 
linproper purpose in this, that the stenographer and janitor em- 
ployed in his office do the work for both him and the said 
Arthur Dayton, the Government paying the salaries therefor. 

I charge him with having violated the acts of Congress regu- 
lating the selection of jurors. 

I charge him with having actively engaged in politics and 
with having used his high office as judge to further the political 
ambitions and aspirations of his friends. 

I charge him with lending his services, as judge, to the coal 
operators of West Virginia by improperly issuing injunctions to 
prevent the miners from exercising their just and legal rights 
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under the laws of the State of West Virginia and of the United 
States, and further charge him with showing batred and bitte: 


ness toward certain miners on trial in his court for alleged 
violation of injunctions awarded by him; and further char 
him with using his office as judge to discourage and prevent 
said miners from exercising their lawful right to org:niz vl 
peaceably assemble under the laws of the United States and Ut) 


State of West Virginia. 

I charge him with having wrongfully expressed his own 
opinions, in charging grand juries in his court, relative to 
politics and other matters not the subject of investigation 
before him. 

I charge him with having conspired with certain cor}. 


tions and individuals in the formation of a carbon trust, in 
flagrant violation of law, the object of which was to conirol 
the sale of practically all the carbon black manufactured in 


the United States, the said Dayton being largely interested in 
the manufacture of such product. 

I charge him with having unlawfully had an order entered 
staying a certain proceeding, the object of which was the con 
demnation of a lot in Philippi, W. Va., for a site for a Federal 
building, in order that he might substitute a different location 
near his home and upon which he held an option. 

I charge him with having publicly denounced the President 
of the United States from the bench and before a jury. 

I charge him with having unlawfully used the funds of ihe 
United States Government for his own private use in this, 
that one Henry Wright, who has for many years been paid a 
salary by the Government for acting as a messenger for said 
court, has never performed the duties of his office, but has per- 
formed the services of a domestic in the home of said Daytor 
at Philippi, W. Va. 

I charge him with having wrongfully collected from the Gov- 
ernment money or funds as expenses not due or allowed to 
him under the statute which allows him his actual expenses 
while holding court away from his judicial residence. 

I charge him with having wrongfully kept open the books of 
his court at Philippi, W. Va., while the court was ostensibly in 
session, but while no business or court matters were being 
transacted by him, for the sele purpose of enabling his court 
criers and bailiffs to draw pay. 

I charge him with having, in open court and before a jury, 
accused witnesses of swearing falsely in cases then on trial 
before him. 

I charge him with having directed the marshal of his district 
to refuse to pay the fees of witnesses whom he had accused of 
testifying falsely. 

I charge him with having refused to enforce certain laws of 
the United States, stating from the bench that such laws are 
not right. 

I charge him with having openly denounced and criticized 
from the bench and before a jury the United States Supreme 
Court for having adopted the rules of procedure now in force. 

I charge him with having discharged jurors for rendering ver- 
dicts not agreeable to him. 

I charge him with having openly stated that he would not 
permit the United Mine Workers of America to exist within the 
jurisdiction of his court. 

I charge him with having refused to permit certain defend- 
ants in a case in his court to have an interpreter, so that they 
could defend themselves against the charge of violating an in- 
junction. 

I charge him with having stated in open court that the United 
Mine Workers of America are criminal conspirators. 

I charge him with being so prejudiced as to unfit him tem- 
peramentally to hold a judicial office. 

I charge him with being guilty of various other acts of per 
sonal and judicial misconduct for which he should be im- 
peached. 

Mr. Speaker, in accordance with the precedents of the House 
in like cases, I submit the following resolution, which I send 
to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk wil! report the reso- 
lution. 

The Clerk read as follows: 


House resolution 541. 


Resolved, That the Committee on the Judiciary be directed to inquire 
and report whether the action of this House is necessary concerning 
the alleged official misconduct of Alston G. Dayton; whether he bas 
unlawfully conspired with certain corporations and individuals to 
bring about the removal from office of the late John J. Jackson, judge 
of the District Court of the United States for the Northern District 
of West Virzinia; whether he has shown marked favoritism to cer 
tain corporations having extensive litigation in his court; whether 
he has had summoned on juries in his court persons connected with 
certain corporations to which he has shown marked favoritism during 
his term of office; whether he has assisted his son, Arthur Dayton, 


Fa ae eae TRS 








































































SER ot sae 














10528 


in the preparation of the defense and trial of numerous cases against 
certain corporations for which the said Arthur Dayton is attorney, 
which were tried before him, the said Alston G. Dayton, and 
whether he has unlawfully used his high office and tnfluence in behalf 
of said corperations; whether he has abused his power and influence 
as judge to further the interests of his son, Arthur Dayton; whether 
he has used the funds of the United States for an improper purpose ; 
whether he has violated the aets of Congress regulating the selection 
of jurors; whether he bas actively engaged in politics and used his 
high office as judge to further the political ambitions and aspirations 
of his friends; whether he bas lent his services as judge to the coal 
operators of West Virginia by improperly issuing injunctions; whetber 
he has shown hatred and bitterness toward miners on trial in his 
cour whether he has used his office as judge to discourage and pre- 
vent said miners from exercising their lawful right to organize and 
peaceably assemble under the laws of the United States and the 
State of West Virginia; whether he has wrongfully expressed his own 
opinions in chargimg grand juries in his court; whether he has con- 
spired with certain corporations and individuals in the formation of 

carbon trust in violation of law: whether he has unlawfully had 
an order entered staying a preceeding the object of which was the 
condemnation of a lot in Philippi. W. Va., for a site for a Federal 
bnilding; whether he has publicly denounced the President of the 
United States from the bench and before a jury; whether he has un- 
lawfully used the funds of the United States Government for his own 
private use; whether he has wrongfully collected from the Govern- 
ment funds as expenses not due or allowed to him under the statute; 
whether he has wrongfully kept open the books of bis court at Phil- 
ippi, W. Va.; whether he has, im open court and before a jury, accused 
witnesses of swearing falsely in cases then on trial before him; 
whether he has directed the matshal of his distriet to refuse to pay 
the fees of witnesses whom he had accused of testifying falsely; 
whether he has refused to enforce certain laws of the United States; 
whether he has openly denounced and criticized the United States Snu- 
preme Court: whether he has discharged jurors for rendering verdicts 
not agreeable to him; whetber he has openly stated that he wouid not 
permit the United Mine Workers of America te exist within the juris- 
diction of his court: whether he has refused to permit certain de- 
fendants in a ease in his court to have an interpreter: whether he 
has stated in open court that the United Mine Workers of America are 
criminal conspirators; whether he is so prejudiced as to unfit him 
temperamentaily to hold a judicial office; and whether he has been 
gnilty of varions other acts of personal and judicial misconduct far 
which he showld be impeached. 

That this committee is hereby authorized and empowered to send for 
persons and papers, to administer onths, to employ, if necessary, an 
additional clerk and stenographer, and to appoint and 
committee whenever and wherever necessary to take testimony for the 
use of said subcommittee. 

That the subcommittee shall have the same power in respect to ob- 
tairing testimony as is herein given to the said Committee on the 
Judiciary: that the Speaker shall have authority to sign and the 
Clerk to attest subpenas for any witness or witnesses, 

That the expenses incurred in this investigation shall be paid out of 
the contingent fund of the House, 


cases 


Mr. Speaker, I move that the 
resolution be referred to the Committee on the Judiciary with- 
out debate. 

Mr. UNDERWOOD. Well, I suppose the gentleman desires 
to move the previons question on his motion to refer? 

Mr. NEELY of West Virginia. Mr. Speaker, I do move the 
previons question on my motion to refer. 

The SPEAKER pro tempore. The gentleman from West Vir 
zinia moves the previous question upon his motion to refer this 
resolution to the Committee on the Judiciary. 

The question was taken. and the previous question was ordered. 

The SPEAKER pro tempore. The question is upen the mo- 
tion to refer the resolution to the Judiciary Committee. 

The question was taken and the motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Tulley, one of its clerks, 
announeed that the Senate had passed, with amendment, bill of 
the following title. in which the coneurrence of the House of 
Representatives was requested : 

H. R. 14385. An act to amend section 5 of “An act to provide 

r the opening, maintenance. pretection, and eperation of the 
Panama Canal, and the sanitation ef the Canal Zone,” ap- 
proved August 24, 1912. 


PANAMA CANAL TOLLS. 


Mr. Spenker, I ask that the bill just re- 
Senate, with an amendment, be laid before 


Mr. ADAMSON. 
turned from the 
the House. 

The SPEAKER pro tempore. The Chair lays before the 
House a House bill with Senate amendment, which the Clerk 
will report. 

The Clerk read as follows: 

IN THE SENATE OF THD UNrrTep States, 
June & (calendar day June 11), 191}. 

Resolved, That the bill from the House of Representatives (H. R. 
14385) entitled “An act to amend section 5 of ‘An act to provide for 
the opening. maintenance, protection, and operation of the Panama 
Canal and the sanitation of the Canal Zone,’ approved August 24, 
1912,” do pass with the following 

AMENDMENT: 

VYage 2, line 9, strike out the period and quotation marks and in- 
sert: “: Provided, That the passage of this act shal! not be construed 
or held as a waiver or relinguishmert of any right the United States 
may have under the treaty with Great Britain, ratified the 2ist of 
February, 1902, or the treaty with the Republie of Panama, ratified 
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February 26, 1904, or otherwise to discriminate in. faver of Its vessels 
by exempting the vessels of the United States or its citizens from the 
payment of tolls for passage through said cawal, or as in any way 
waiving, impairing, or affecting any right of the United States under 
said treaties, or otherwise, with respect to the sovereignty over or the 
ownership, control, and management of said canal and the regulation 
of the conditions or charges of traffie through the same. 

Mr. ADAMSON. Mr. Speaker, I move to concur in the Senate 
amendment, and I desire to ask gentlemen on the other side 
if there is any dispesition for debnte. As far as I am con- 
cerned, I am ready for a vote unless other gentlemen wish to 
speak; if so, I will help as far as I ean. 

Mr. UNDERWOOD. Mr. Spexker, I will say to the gentle- 
man from Georgia I reeognize the fact that the majority of the 
House is in favor of passing this bil!, although I am not. [I 
have no desire to delay the passuge of the bill. I think the will 
of the majority should be written into the law whether it con- 
forms to my views or not, but I do net think that this resolution 
should be passed without some debate. I will say to the gentie- 
man from Geergia I do net know I will occupy all that time, 
but I desire about 20 minutes nryself. 

Mr. ADAMSON. I had-hoped, Mr. Speaker, that we might be 
able to get threugh within an hour. Dees the gentleman from 
Illinois desire time? 

Mr. MANN. We should like a little debate 

Mr. ADAMSON. How much will suit the 

Mr. MANN. We will take half an hour on 

Mr. ADAMSON. That would not include 
gentieman from Alabama? 

Mr. MANN. No. 

Mr. MURDOCK. The gentleman wants 20 minutes. 

Mr. ADAMSON. Then, Mr. Speaker, I ask unanimous con- 
sent that at the end of an heur and a half the previous ques- 
tion may be considered as ordered. 

Mr. MANN. Better fix the control of the time. 

Mr. UNDERWOOD. I suggest to the gentleman that I have 
contre! of 20 minutes and the gentleman from IHinois have 
control of 30 minutes—— 

Mr. ADAMSON. That makes 50 minutes. Can not you 
along with 45 minutes and let me control 45 minutes? 

Mr. UNDERWOOD. I see no reason in a matter of this 
importance why we should net have 50 minutes’ debate; if 
gentlemen desire more time on that side of the question—— 

Mr. MANN. I will get along with 25 minutes. 

Mr. ADAMSON. That is all right. 

Mr. MURDOCK. I want five minutes. 

Mr. ADAMSON. That does not include the gentleman from 
Kansas? 

Mr. MANN. Yes. 

Mr. ADAMSON. Mr. Speaker, I want all gentlemen to have 
all the time they want, but I was just trying to find out how 
much it is. 

Mr. UNDERWOOD. I may not consume my 20 minutes. 

Mr. ADAMSON. Then, Mr. Speaker, I will ask that there be 
45 minutes controlled by myself, 20 minutes to go to the gentle- 
man from Alabama, 5 minutes to the gentleman from Kansas, 
and 20 minutes to the gentleman from Illinois. 

The SPEAKER pro tempore. Unnnimous consent is asked 
by the gentleman from Georgia for one hour and half of debate, 
45 minutes of that time to be controlled by himself, 20 minutes 
to be controlled by the gentleman from Alabama [Mr. Unpet- 
woop], 20 minutes by the gentleman from Llinois [Mr. Mann], 
and 5 minutes by the gentleman from Kansas |Mr. Murpock|, 
and at the end of that time the previous question shall be con- 
sidered as ordered. Is there objection? 

Mr. MANN. The gentleman weuld have the right to demand 
the previous question and somebody might want to olier an 
amendment. For instance, this is purely technical: The Senate 
amendment strikes out the period and quotation marks af ie 
end of the bill and inserts an amendment whieh does not have 
any quotation marks at the end of it in the copy I have of it, 
which would leave the amended law with quotation marks at 
the besinning but not at the end, and that would undoubiediy 
prove troublesome to the clerks, and the gentleman might wis 
to correct that. 

Mr. ADAMSON. 1 should think in enrolling the bill that te 
quotation marks might be disregarded. 

Mr. MANN. But the enrolling clerk will not disregard any- 
thing of that kind, and can net. 

The SPEAKER pro tempore. 
quest? 

Mr. MANN. We might want to offer some real amendments. 

Mr. ADAMSON. I will modify the request at the suggesvon 
of the gentleman from Illinois and say that at the end of one 
hour and a half I may be recognized to move the previous 
question, 


over here. 
gentleman ? 
this side. 


the time of the 


Is. there objection to the re- 





1914. 





The SPEAKER pro tempore. Is there objection to the unant- 
mous-consent request as modified by the gentleman from 
Georgia? [After a pause.] The Chair hears none. 

Mr. ADAMSON. Mr. Speaker, I had intended to reserve 
ejough time to conclude the debate. My own idea is that there 
is nothing wrong in this amendment, and if it is satisfactory 
to anyone who has oppo.ed the bill it is to me. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. ADAMSON. With pleasure. 

Mr. FITZGERALD. How does ic differ from the provision 
in the motion to recommit which the gentleman voted against 
when the bill was under consideration? 

Mr. ADA**SON. I think it differs cubstantially. I have not 
that motion before me now. I did not regard the amendment 
as at all necessary until charges and countercharges were made 
that we repudiated entirely, and it seems to me the friends of 
the bill simply deem it proper to put this in as a refutation of 
the charges they had made of the motives and intentions of the 
repealers—those who favored the bill. 

I did not intend to make my speech at this time. I was going 
to yield to the gentleman from Tennessee [Mr. Sims] five min- 
utes, if he desired. 

Mr. SIMS. Mr. Speaker, I do not desire to discuss this 
amendment at any great length. It does not seem to me that it 
changes the object and purpose of the bill, which is to repeal 
the exemption clause of the canal act relieving coastwise vessels 
from the payment of tolls for the use of the canal. That pur- 
pose is accomplished even with the Senate amendment attached, 
as not a word is changed in the House bill. Therefore, as the 
substantive and real purpose of the bill is accomplished, so far 
as | am concerned, I am satisfied. I hope those gentlemen who 
have so often alleged that we were surrendering our rights and 
interests in the canal to English domination will be satisfied 
with this amendment, that we are not directly or indirectly 
surrendering any rights that we have to any foreign country, 
but that the canal in all respects is just as much an American 
institution, just as much subject to American control, with the 
passage of this bill as it ever was. 

Believing, as I do, that we never had any right, under our 
treaties, to discriminate in favor of the vessels of American 
citizens in the coastwise trade, I do not see how we can reserve 
a right that we never had, that we are surrendering anything 
that we never had to surrender. I think this bill places us 
befere the world as a great people, who are willing to do right 
because it is right, and that in construing treaties after they 
have been made, we will not contend for a_ construction, 
after we bave received all the substantial benefits arising from 
a treaty, so as to give it a meaning and effect that if con- 
iended for at the time of its negotiation would have prevented 
its making altogether. I have never believed for a moment, 
nor do I believe now, that the Hay-Pauncefote treaty would 
have been agreed -to by Great Britain if it had contained a pro- 
vision such as the Doremus amendment, which we are now 
repealing, exempting our coastwise vessels from payment of 
tolls. As far as I am concerned, I am delighted—too delighted 
to have a quarrel with one who may differ with me. I think 
it is as much our duty to repeal bad legislation as to enact 
good legislation. I think that in the repeal of the legislation 
creating the Commerce Court and that part of the canal act 
exempting the coastwise, monopoly-protected vessels of citizens 
of the United States from the nayment of just and reasonable 
tolls for the use of the canal, we are doing a duty that is equaliy 
as high and imperative as in the passage of the tariff bill, the 
curreney bill, or any other good bills that we have passed. 

‘Therefore, Mr. Speaker, I am so exceedingly gratified with 
the passage of this repeal bill that I do not care to further 
discuss it, but prefer to vote. [Applause.] 

Mr. MURDOCK. Mr. Speaker, viewing this transaction from 
the beginning to the end, and with my knowledge of his person- 
ality and his mental processes, I would not be surprised if, when 
(his measure reaches the White House, President Wilson should 
veto it. His attitude upon the question from the start has been 
Clear and without compromise. He held when he came before 
us on March 5 that Congress had done a grievous wrong, and 
le asked Congress in so many words to confess by passing a 
law repealing the former act that Congress had done a sinful 
ting. He asked Congress to confess, repent, and bring forth 
fruits meet for repentance. In answer to the President’s de- 
mand, a majority of the House passed an act which repealed 
lorthwith and in an entirely straightforward manner the for- 
iner Doremus toll exemption law. That was what the President 
asked, He asked nothing more and nothing less. He asked that 
exactly. That the House did. The bill went to the Senate, and 
‘tter long debate there has been added to it a compromising 
‘inendment. The addition of that amendment to the bill in the 
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Senate robbed the measure of the very virtue which the Presi- 
dent sought from Congress. For he asked Congress to grant 
him toll exemption repeal “‘in ungrudging measure.” ‘This 
amendment is not in ungrudging measure, for we will hear, are 
already hearing, from both sides of this contention different in- 
terpretations of this amendment. 

Now, this is an international question and compromise should 
not enter if gentlemen take the President's view. ‘The President 
held that the original Doremus Act was in violation of the 
Hay-Pauncefote treaty. There was but one thing, in his view. 
for Congress to do, and that was to repeal that act without any 
“ifs” or “ands” or “buts” about it. -There can not be, with 
satisfaction to the President, dubiety here. But the Senate has 
attempted to add a doubt, by tacking to the bill an amendment 
which will be read both ways. It does not grant what the Presi- 
dent asked. He declared that Congress should reverse iis 
action “ without raising the question whether we were right or 
wrong.” The Senate does raise the question and muddles it. 
Therefore I would not be surprised if the country is treated to 
the spectacle of the President, who took the trouble to come to 
Congress personally to make a direct appeal to his party in 
control of the House—I would not be surprised, I repeat, if the 
country is treated to the spectacle of the President indignantly 
rejecting the amended act that will be sent to him. 

I believe that the main necessity for the passage of the act 
as the President gave it to us has passed away. Whatever 
those “ matters of greater delicacy or nearer consequence ”’ were, 
we never found out. Whatever they were, they are no longer 
in this equation, so far as anyone knows. 

I have never been for this act. I have been against it, as 
gentlemen know, from the beginning; but if I had been for it 
from the start, this morning I would be against the Senate 
amendment. If I were going to stand with the President of the 
United States for his demand, I would stand with him whole- 
heartedly or I would not stand with him at all. 

I believe that this act will consummate a surrender of Ameri- 
can sovereignty over the canal that the Nation will regret for 
centuries. But there is still another feature to which I desire 
to allude. This measure will pass here. If it is not vetoed by 
the President, we are at the end of a long, doleful chapter in 
this country. Right after the Civil War, after the construction 
of the transcontinental railroads, the larger railroads practically 
took possession of a good many States, politically. They domi- 
nated the govenors, they were privy to legislation, and selfishly 
privy. They sought successfully to dictate the appointment of 
a goodly share of the judiciary, and they haunted these balls 
here in Washington for years, seeking and obtaining special 
privileges and special advantages against the interests of the 
people. When as a Nation we attempted to build the great 
Panama Canal, the chief opponents and antagonists to this great 
public work were the transcontinental railroads. They fought 
its construction because they did not want competitive rates 
over waterways between Atlantic and Pacific points and the 
lower rates which would follow in the interior of the country. 
By this act, if it become a law, you give victory to the trans- 
continental railroads, which have fought the public interests in 
this matter over a period of 40 years. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman from 
Kansas [Mr. Murpock] has expired. 

Mr. ADAMSON. Mr. Speaker, does the gentleman from Ala- 
bama [Mr. UNDERWOOD] wish to use some time? 

Mr. UNDERWOOD, Yes. 

Mr. ADAMSON. I yield 20 minutes to the gentleman. 

Mr. UNDERWOOD. Mr. Speaker, I regret exceedingly that 
it is necessary for me to make a speech on this resolution at this 
time. I would not do so if I did not feel that the passage of 
this bill is one of the most unfortunate legislative acts that has 
ever occurred in the history of our country. [Applause.] 

I feel that the future rights, the future interests, and the 
future prosperity of more than a hundred millions of people are 
ai stake and are being jeopardized by the passage of this 
resolution. 

I am not going to resist the adoption of this amendment, 
because I regard the amendment as a declaration by the Senate 
of the United States of the principles that i believe in. But at 
the same time I recognize the fact that that declaration is not 
made effective, and it has not been attempted by those who 
passed it to make it effective, so as to protect the rights of the 
American people. 

A resolution to recommit with instructions to bring in an 
amendment to this bill was offered in the House at the time 
of its passage, but that resolution and amendment, although 

conforming in a large respect to the language used in this 
amendment, was effective in its results, whereas the present 
amendment is attached to this bill merely to satisfy the con- 
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science and the fears of certain gentlemen who are not willing 
to go boldly before the American people and accomplish the 
result that the membership of this House was willing to ac- 
complish without apology. The amendment offered in the 
House struck out the second clanse of the bill, with what result? 
The second part of this resolution is the clause that amends 
the Panama Canal act, wherein that act provides that the 
President of the United States shall bave the power in the 
future to grant free tolls to American ships in his discretion. 
The first clause in the act repealed the law giving free tolls 
to our coastwise ships. The second clause repealed the dis- 
cretionary power of the President to grant it at any time he 
wished, and, then, with that repeal an amendment was pro- 
posed, declaring our sovereign rights in the cenal. 

In the first place, we protected and refused to repeal, if that 
amendment had been adopted, an active power rested in the 
Chief Executive of the Nation, with the privilege to exercise 
it at any time he saw fit, with a declaration of right that 
notwithstanding the fact that we may not charge the tolls at 
this time, we retain the right and declare the principle that 
the canal is an American canal over American territory, and 
that the American Government held and proclaimed the right 
to exercise complete sovereignty on the Canal Zone. 

That was necessary in view of the position that was taken 
in presenting the resolution to the House. The committee 
presenting the resolution to the House had dec!ared in their re- 
port that they recognized the canal as an international water- 
way, and that the Government of the United States did not 
exercise sovereignty over that Canal Zone. 

Had the amendment offered in the House been adopted, it 
would have preserved those rights for the future. This bill not 
only repeals the free tolls to American shipping to-day that are 
granted under the Iuw, but takes away from the President the 
future right to grant these tolls, or to proclaim the right of 
the United States to grant them in the future if it sees fit. 
So when the Senate. after two and one-half months’ continuous 
consideration and long debztes, sends this bill back to the 
House without changing the language of the original bill, and 
makes the declaration “ That the passage of this act shall not 
be constrned or held as a waiver or relinqnishment of any 
right the United States may have under the treaty with Great 
sritain * * * or otherwise to discriminate in favor of its 
vessels by exempting the vessels of the United States or its 
citizens from the payment of tolls for passage through said 
eanal, or in any way waiving. impairing, or affecting any right 
of the United States under said treaties or otherwise. with re- 
spect to the sovereignty over or the ownership, control, and 
management of said canal and the regulation of the conditions 
or charges of traffic throngh the same,” what does it mean? 
[s not the original position occupied by the membership of the 
House that passed the resolution far more honest, far more 
manly, far more courageous when they refused to adopt a dec- 
laration of this kind and stood on the bald proposition of the 
committee that they did not believe that we had the right to 
discriminate in favor of our shipping, and that we would not 
proclaim our right to the sovereignty over the Canal Zone 

Mr. MADDEN. Mr. Speaker, will the gentleman yield for a 
question ? 

The SPEAKER pro tempore. Does the gentleman from Ala- 
bama yield to the gentleman from Illinois? 

Mr. UNDERWOOD. Just in one moment. Rather than the 
position taken by the Senate, that concedes everything that was 
in the House bill, cuts off our rights in the Canal Zone without 
recall. and then, to satisfy their consciences or their fears, puts 
an apology in the bill as a proviso, throwing it out, possibly, as 
a2 sop to some of us who do not believe in the proposition, 
with the idea thet we xre sufficiently gullible to be attracted 
by a negative declaration of this kind? 

The SPEAKER pro tempore. Does the gentleman from Ala- 
bama yield to the gentleman from Illinois? 

Mr. UNDERWOOD. I do. 

Mr. MADDEN. The gentleman stated. if I heard him aright 
a moment ago, that the House, in the bill when it passed the 
House. refused to enact such a declaration as the Senate has 
enacted. Was there any such declaration before the House, 
or was there before the House simply a stump speech con- 
tained in the motion to recommit? 

Mr. UNDERWOOD. Oh, no. 
the Recorp. 

Mr. MADDEN. 
here. 

Mr. UNDERWOOD. The motion to recommit the bill with 
instructions was offered, and the House voted on that motion to 
recommit. Of course, the gentleman may say that that propo- 


The gentleman should read 


I have looked into the Recorp, and I was 
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sition was not before the House, but the House had the oppor- 
tunity to recommit by a vote on the question. 

I do not propose to vote against this amendment. The declara- 
tion in this amendment is what I contended for when the pj)! 
was before the House. The declaration in this amendment, if 
it is correct in principle. should make the Cougress pause snd 
hesitate before it surrenders, by the repeal of the free-tolls pro- 
vision of the Panama Cunal act, the right of the people of the 
United States to exercise sovereignty on the Canal Zone. Of 
course, so far as I am concerned, I believe in a discrimination 
in favor of American ships to build up our merchant marine. 
but I regard that as much the less important of the questions 
involved here. 

I said in the beginning, and I say now, that this question is 
of: such momentous importance to the American people that it 
should never have been legislated on directly by the Congress. 
The rights of two nations are involved. ‘The rights of our peo- 
ple against the peoples of the world are involved. It is not 
only a question of developing our own shipping, a question of 
discriminating by a few dollars of canal tolls in favor of our 
shipping, but the question presents itself to this country as to 
whether or not the concession that we are making in this bill 
may in the future embarrass us as to our rights in time of 
war. That is the serious question. Grent Britain proposed to 
arbitrate the questions existing between the two countries. Al- 
though I am not in favor of the repeal, I recognize that the 
question is not a matter to be determined by war, but is a ques- 
tion that the diplomats of the two countries must reach an 
agreement about, either directly or through arbitration; and if 
we were going to make this change, if it was necessary to 
mike this change, there was nothing that stood in the way of 
the Government of our country accepting a proposition to arbi- 
trate; and if we had accepted arbitration instead of surrender— 
an un-American surrender at thit—and the arbitrators had 
said that we had no right to remit tolls in going throneh this 
eanal, then in that same diplomatic understanding and contract, 
or in that seme arbitration, we could have had the rights of 
our warships established for all time to come, so that those 
questions might not arise to embarrass our country in the 
future, possibly in times of great stress and great peril to our 
country, as it is left in the enactment of this bill, without 
termination, without diplomatic understanding between the two 
countries involved in the Hay-Pauncefote treaty or the other 
nations of the world. 

Therefore I regard the passage of this act as a matter of m- 
wisdom on the part of the two Houses, as a dangerous surren- 
der of American rights, as a proposition that ought never fo be 
considered in these Houses, and that should be sent to the 
court of arbitration to-day. But recognizing the fact that I do 
not voice the sentiments of a majority of this House, »nd be- 
lieving, as I alwys do, that the will of the majority should be 
written on the statute books, I do not prepore to attempt to 
delay the passage of the act. nor shall I vote aginst this amend- 
ment that, as I said a while ago, makes a declaration of prin- 
ciple similar to the contentions that I made when the bil! was 
before the House, but yet makes the declaration of principle in 
a negative way, so that it could not be effective in the future— 
could not be of benefit to us in a court of arbitration in the 
future—because our act in surrendering our rights will be the 
point that is weighed in the future in determining the interpre 
tation of this act, and not the accompanying declaration «s to 
why we passed the act. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman !ia 
expired. 

Mr. ADAMSON. Does the gentleman from Minnesota 
STeveENS| desire me to yield him time’ 

Mr. STEVENS of Minnesota. Yes; I should like five minutes. 

Mr. ADAMSON, I yield to the gentleman from Minnesvts 
five minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, I can vote 
this amendment without hesitation and without stutteris. 
When the original measure was before the Committee on !i- 
terstate and Foreign Commerce <wo years ago, some of us Lien 
stated that we did not desire to indorse this important matter, 50 
with such a provision inserted in the mexsure for the repe: if 
free tolls, we will be very glad to support i: We did no! de- 
sire that the United States should be precluded in any way 
or at any time from asserting any right which it may bave under 
both of these trenties, where the welfare of our people in te 
future might be in question. We offered to do the same thing 
this time when the presen. bill was under consideration by the 
committee. That offer was refused. So that the matter comes 
before this House now practically in the same situstion 12 
which we have proposed it should come whenever the qie* 
tion has been presented to the Committee on Interstate and 
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Foreign Commerce. We did not desire to preclude or prejudge 
this question as to the rights of the United States under these 
treaties) My own views are ‘ear and I have expressed .hem at 
length before this House. But I tealize the great differences 
of opinion and the eminent men who differ with my judgment, 
cs, | am willing to leave the matter open, confident that my 
views as to the international, legal, and economic differences 
will be increasingly satisfactory to our people. We all realized 
that it was too important to be decided now for all future time, 
to. settle or attempt to foreclose this questicn. It ought rot to 
be done. We should not presume with a matter of such impor- 
tance. The original bill did not do it. The amendment adopted 
by the Senate does not change the situation at all, but leaves 
the whole question wide open for future discussion and con- 
clusions. The Senate amendment simply provides that noth- 
ing .a this bill shall be construed to do either of two things: 
First, te settle or determine the right of the United States 
nnder these treaties to discriminate in favor of the vessels of its 
own citizens in the use of the canal; secondly, that nothing in 
this act shall be construed to limit or affect the sovereignty 
of the United States as acquired in the treaties in the use of 
the canal. Those are exac.ily the two propositions which I 
have outlined to the House twice before on bills of this kind. 
For my part, . believe that the United States has a clear right 
to classify under the provisions of both of those treaties. We 
do classify vessels under the act as it stands, but the classifica- 
tio. must be fair, just, natural, and reasonable. The treaties 
clearly state, to my mind, such an exemption as was con- 
tained in the act two years ago is not a fair classification, 
and was one we agreed should not be made. We can and prob- 
ably will classify in the future, but that classification must not 
violate the express provisions of two interua ‘onal ugicements 


las. three months. I believe that the classification in the bill 
did violate the provisions of both of the treaties which con- 
cerned the canal, and if any nation attempts a cimilar course 
of action against us under a treaty with similar terms, we 
would bitterly and strongly resen. it. 

Again, those who believe in the passage of this act believe 
that the bill itself, as it passed the House and as it now stands, 
does not interfere in any way with the sovereign rights of the 
United States in the use, occupation, and control of the Panama 
Canal. 

1 wish to express my emphatic difference of opinion with the 
gentleman from Alabama in his statement—or almost offer—to 
arbitrate the use of that canal so far as our public and war 
vessels are concerned. I do not believe the United States ought 
ever to arbitrate the right to use its own territory or prop- 
erty wherever it has any sovereign interest, even though it be 
limited for a specific purpose as it is concerning this canal. We 
ought never to arbitrate the right to use our own domain for 
our own sovereign purposes. |[Applause.] I believe that the 
bill as it left the House, and the bill as it now stands, gives 
the United States the right of perfect sovereignty, of perfect 
control, of perfect protection over the Panama Canal in war 
and peace for all purposes of constructive use and control and 
protection of the canal for such purposes. We can pass any 
sort of publie vessels we see fit at any time and anywhere we 
see fit to do it without let or hindrance of anybody, and I am 
not willing, now or at any time in the future, to arbitrate that 
question. [Applause.] But I am willing to arbitrate the ques- 
tion under controversy as to whether it is our duty to grant 
to British and Panaman private vessels the same right and 
treatment which we do to our own private vessels of the same 
class. That is the question which can and may be arbitrated. 

_The SPEAKER pro tempore, The gentleman’s time has ex- 
pired. 

Mr. STEVENS of Minnesota. Just one minute more. 

Mr. ADAMSON. I yield to the gentleman one more minute. 
_\ly. STEVENS of Minnesota. The sole question for us to con- 
Sider is, Is it best now to repeal that law creating a worse 
Clissification, clearly violating international and economic 
rights, with this waiver of any intention to affect all rights 
48 to sovereignty and future action as to treatment of our 
vessels under the treaties? Its only effect, as I take it. as it 
Stands before this House for present action, is to state that it 
1S hot wise to classify or determine at this time or have no in- 
tention now to finally construe our treaties as to what ought 
to be done in the future. My own judgment is clear, but I 
4m willing to debate at some more auspicious time as to the 
Proper course of action. For that reason I shall vote to concur 
in the amendment of the Senate. [Applause.] 

Mr. 'TAGGART. Mr. Speaker, I said in my remarks on the 
tolls bill, when it was first presented to the House, that the 
Serious question was not a question of revenue, or expediency, 
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or an economic question. The form in which the bill was pre- 
sented by the committee was such that it involved a construe- 
tion of the Hay-Pauncefote treaty, which, in’ a measure, sur- 
rendered a share of the sovereignty of the Panama Canal toa 
foreign power. I could not vote for that, and I did not vote 
for it. With this amendment, however, it is converted solely 
into an economic question, and I stand with the President of 
the United States on any and all economic questions. It is 
right to charge everybody the same price for exactly the same 
use of the same property. There is no disputing the justice of 
that phase of it. [Applause.] The President, in his message, 
did not ask Congress to surrender any right of the United 
States to the Panama Canal. If the amendment that has been 
adopted by the Senate had been incorporated in the bill that 
was brought before the House there would have been no diffi- 
culty about the repeal of the tolls exemption. Simple repeal, 
without any qualification, would be such a solemn construction 
of the treaty by the Congress as would confirm the elaim of 
the British Government to have a share in dictating the use 
that the United States should make of the canal with respect 
to ships owned by citizens of the United States. When it was 
first brought before the House a motion was made to recommit 
the bill, with directions to the committee to add an amend- 
ment that would inelude substantially the language contained 
in the amendment adopted by the Senate. I voted to order the 
committee to incorporate such an amendment in the bill. The 
House failed so to instruct the committee and the bill went to 
the Senate without any qualification. This is what caused the 
unprecedented debate in the Senate. The. amendment as 
adopted by the Senate is as follows: 


Provided, That the passage of this act shall not be construed or held 


d | 28 a waiver or relinquishment of any right the United States may have 
which we have made, as Las been so extensively debated in the 


under the treaty with Great Britain, ratified February 21, 1902, or 
the treaty with the Republic of Panama, ratified February 26, 1904, or 
otherwise, to discriminate in favor of its vessels by exempting the ves- 
sels of the United States or its citizens from the payment of tolls or 
passage through said canal, or as in any way waiving, impairing. or 
affecting any right of the United States under said treaty, or otherwise, 
with the respect to the sovereignty over or the ownership, control, and 
management of said canal, and the regulation of the conditions or 
charges of traffic through the same. 

The collection of tolis from coastwise vessels is really a com- 
paratively small matter. The amount realized will not be 
great. I am wholly unable to agree with those who consider 
exemption from tolls as a subsidy to the owners of vessels. 
Congress has sole power to regulate commerce among the 
States; it can authorize the Interstate Commerce Commission 
to fix the rates charged for coastwise trade by the owners of 
American vessels, and in doing so the commission can and will 
tuke into consi¢eration the cost of passing through the canal or 
the exemption from cost of passing through the canal. The 
benefit would really |e derived by the people of the two coasts. 
The people in the middle portion of the United States have no 
interest in this matter at all, except the securing of whatever 
revenue may be derived from the tolls. Whether there are tolls 
or ho tolls, it will not affect railroad freight rates that are fixed 
by the regulations of the Interstate Commerce Commission. 

No one now seriously claims that the exemption law passed 
in 1912 violated the Hay-Pauncefote treaty. That position has 
been abandoned by the ablest men in the House and Senate. A 
moment’s reflection \vould convince anyone who has read the 
Constitution that we could not by treaty delegate to any power 
any share of the right to regulate commerce among the States. 
Congress has that exclusive power of regulation, and when it 
is exercised by Congress even a State of the Union has no power 
over the subject whatsoever. A foreign nation claimed a right 
that a State of the Union could not assert, and no one in this 
Government can have authority to bargain away the right 
vested in Congress to regulate interstate commerce. When the 
treaty was made we did not have the sovereignty of the soil on 
which the canal is constructed. The treaty reads as if we were 
going to build a canal or territory not controlled by the United 
States. When we secured the territory the treaty had a new 
meaning, and that meaning is that the United States has quite 
as complete power over its domestic affairs in the Canal Zone 
as it has anywhere else under its jurisdiction. 

I am glad to be able to agree with the majority of the Demo- 
crats in the House. Their judgment and the judgment of the 
President on all domestic and economic questions is sufficient 
for me, and it gives me great pleasure to know that we have not 
only provided the revenue that may be derived from charging 
tolls in the Panama Canal, but that we have jealously guarded 
the dignity and sovereignty of the United States by sgreeing to 
the amendment that was adopted in the Senate. The language 
of this amendment is d‘stinct and e.ear, and leaves no doubt in 
the mind of anyone that by changing the law with respect 
to the collection of tolls in the Panama Cana! we have not sur- 


eer 


TSS 


wm ans 


yf 
i 
| 
} 





10332 CONGRESSIONAL RECORD—HOUSE. Juxe 12 


rendered any right or claim of right on the part of the United 
States. 

Mr. ADAMSON. I yield to the gentleman from South Dakota 
[Mr. DrILion}], 

Mr. DILLON. Mr. Speaker, in speaking upon this bill when 
it was pending in the House, I said: 

If the advocates of the measure succeed in passing this bill, it will 
for all time foreclose the valuable rights we have in this great water- 
way. As an economic proposition, 1 would support this measure, and 
see no reason why the vessels engaged in coastwise trade should not 
pay just tolls for passing through the canal. But I am not willing to 
interpret this treaty in favor of the English contention, and thus for 
all time deprive the American people of making such regulations as they 
see fit for their vessels engaged in coastwise trade. 

I was then, and am now, opposed to free tolls. I was then, 
and am now, opposed to the English interpretation of the treaty. 
The Senate amendment will preserve our sovereign rights in the 
great waterway. It gives us freedom for future action and it 
will leave open the interpretation of the treaty. 

I stand for the rights of the American people in the $400,- 
000,000 canal and against the surrender of our rights in our own 
property. I shall vote to require the coastwise vessels to pay 
their share of the expenses in maintaining the waterway. [Ap- 
plause. ] 

Mr. ADAMSON. I yield to the gentleman from Illinois [Mr. 
GORMAN], 

Mr. GORMAN. Mr. Speaker, when the bill to repeal the toll- 
exemption clause on the Panama Canal act was before the 
House in March an amendment was offered which, if adopted, 
would accomplish all that the Senate amendment accomplishes, 
but it would do so in clear, ringing, unequivocal terms. I voted 
for the amendment which was offered in the House, and on that 
amendment being rejected I voted against the bill. I believed 
then, as I believe now, that the exemption of ships engaged in 
the coustwise trade from payment of toll is an economic error. 

The cost of maintaining the canal will in all probability far 
exceed the revenue derived therefrom for many years to come, 
and whatever deficiency accrues each year must be made up by 
the American people. For the purpose of making the burden 
of maintaining the canal as light as possible on the people of 
the United States every ship except the ships of war of the 
United States should pay toll for the use of the Panama Canal. 

The repeal of the exemption was urged by the President and 
recommended by the Committee on Interstate and Foreign Com- 
merce for the principal reason thet the exemption of American 
coastwise ships from payment of toll was a clear violation of 
our treaty with Great Britain. I can not subscribe to this view. 
As I read the Hay-Pauncefote treaty, in the light of the history 
of the negotiations which preceded it. the conclusion has forced 
itself unon me that we have the right under that treaty to grant 
exemption from toll or to grant a preferential toll to the ships of 
commerce of the United States in passing through the Panama 
Canal. 

The right to do this is one of the attributes of sovereignty. 
Our rights in the Panama Canal Zone are sovereign. Adminis- 
trations which preceded the present one took the position that 
exemption of American shipping from payment of tolls was 
not a violation of the treaty, and in diplomatic negotiations 
with the British Government that attitude was maintained and 
a willingness to submit the question to arbitration was ex- 
pressed. . 

Great Britain has the same right to interpret the treaty that 
our Government has; and when those interpretations do not 
agree, a submission of the disputed points to arbitration is the 
logical thing to do. 

As I view it, if our treaty with Great Britain obligates us 
to charge tolls for American ships, the integrity of our sov- 
ereignty over the Panama Canal is to that extent impaired. If 
the repeal of the exemption clause as it passed the House was 
enacted into law without amendment, it would very properly 
be held to be an interpretation of the treaty by the American 
Government in harmony with the British view. The amendment 
adopted in the Senate negatives that view of our legislative act 
and preserves the question of the interpretation of the treaty 
for future diplomatie negotiation or arbitration. 

While I believe a wise economic policy at this time requires 
that all American ships passing through the canal should pay 
tolls, there may come a time when this will not be so. Here 
tofore we have been exporters of raw materials, and our raw 
material is being carried in foreign ships to foreign shores. 
and there it is being manufactured into finished products and 
brought back in the same foreign ships and sold to American 
consumers or exchanged for more of the raw material from our 
mines. quarries, fields, and forests, 

But the time is not far distant when we will cease to be the 
purveyors of raw materials. We must enter the domain of 


manufacture not only to supply our own needs, but we » ist 
enter the ‘markets of the world with the finished prodicis 
of American labor. Japan is now our vigorous commercia| 
rival on the Pacific, and when China has thoroughly arouseg 
from her sleep of centuries and enters vigorously, as she 
shortly will, into competition with Eurepe and America for her 
full share of world commerce, the question whether we e;p as 
a matter of sovereign right exempt our ships from payment of 
toll unhampered by treaty obligation will become a very jy. 
portant one. We must eventually build up an American jer. 
chant marine. The need for it is becoming more app:rent 
every day. The time may come when American manufacturers 
and American shipowners will demand, and the American Coy. 
ernment realize, an economic necessity for the exemption of 
American commerce from tol! charges in passing through the 
anal, 

World competition will. in my judgment, necessitate such q 
pelicy. The repeal act as it passed the House would preclude 
the adoption of such a policy at any time in the future. [t 
would have the effect of foreclosing against ourselves the right 
to claim exemption to American shipping from toll charges, 
because such a policy would be in violation of our treaty obii- 
gations. 

The amendment adopted in the Senate leaves the question of 
treaty interpretation open for future negotiations and preserves 
the right to assert at any time in the future what I conceive 
to be the American view of the treaty. For these reasons | shi:!! 
cheerfully support the Senate amendment. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Georgia that he ask unanimous consent that all gentlemen have 
the privilege of extending remarks in the Recorp on this pil! 

Mr. ADAMSON. I am perfectly willing to do that, and I 
ask unanimous consent that all gentlemen have leave to extend 
remarks on this subject for five legislative days. 

The SPEAKER pro tempore. Unanimous consent is asked 
that all Members be given leave to print remarks on this subject 
for five legislative days. Is there objection? 

There was no objection. 

Mr. ADAMSON. Will the gentleman from Illinois proceed 
now to use some of his time? 

Mr. MANN. Mr. Speaker, I will yield five minutes to the 
gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER. Mr. Speaker, if the Lord Almighty could 
have foreseen all the talk that is being expended on this tolls 
question, He would have provided the canal himself when He 
made the world. The gentleman from Minnesota [Mr. Strvrns| 
says that he can vote for the amendment without stuttering. | 
should think any man, woman, or child in the United States 
could vote for it without stuttering, but I do not see how any- 
body could vote for it without smiling. The gentleman from 
Alabama [Mr. UNpDErRwoop] says that it is a sop to Cerberus 
Yes, it is a sop to Cerberus, but a counterfeit sop, for it mens 
nothing whatever. It declares that we do not abandon any 
right which we do not abandon, that we hold on to everything 
which we hold on to. Everybody can agree to that—that wi 
are not to be considered as having abandoned any riglit. 
Whether we adopt this amendment or not does not in the least 
affect our right at some future time to exempt coastwise ves 
sels from the payment of tolls. If we have the right to dis 
criminate now, this amendment does not add to it. If we have 
not the right to discriminate now, this amendment does not 
give it. I quite agree that this bill is not to be construed as 
abandoning something, but it is to be construed as repealing 2 
law which violated a contract which we had made with Great 
Britain and which we were in honor bound to carry out. I 
admire the President of the United States for his courage 11 
disregarding his party platform when his party platform !0- 
dorsed a violation of our obligation. We made the bargain for 
better or for worse and we ought to stick to it. That is all 
there is in the question. 

What ails us? Are we afraic that some demagogue will £0 
out in the country and say that we are bought up by the rll 
roads? Or that we are toadying to Great Britain? Is that 
what we are afraid of? Is that what sets our knees trem)!i0s, 
that we throw this sop to Cerberus? Why, anyone who knows 
anything about the question knows that any demagogue Whe 
says we are flunkys or are bought is a muckraker, and that any 
demagogue who believes it is a fit tenant for a Innatic asy!n. 

Mr. MANN. Mr. Speaker, I yield to the gentleman from West 
Virginia [Mr. Hucues]. [oe oe 

Mr. HUGHES of West Virginia. Mr. Speaker, when this bm 
vas being voted on, March 31, I was paired with the gentleman 
from Alabama, Mr. Taytor. There has been some —— 
of my vote of “present” op that occasion, and I want at ! il 
time to explain that vote. I voted “no” on the first roll call, 











and my attention was called to my pair. I was unable to locate 
the gentleman, although I endeavored to do so by wire, so as 
to arrange with him to let.me vote “no,” and I had to revog- 
nize the pair under the rules and change my vote to “ present.” 
The Recorp did not show my first vote. It just shows that I 
voted “present.” I was opposed to the bill all the time, and 
will vote against it, even with the Senate amendment now in it. 
[ Applause. } 

Mr. BURKE of South Dakota. Mr. Speaker, when the orig- 
inal canal act was eonsidered in the House, in May, 1912, I was 
absent from Washington, detained on account of illness. If I 
had been present at the time the provision for free tolls, known 
as the Deremus amendment, was voted upon, I would bave 
voted against it. One of the reasons that would have directed 
iny action in so voting is because I am not in favor of allowing 
coastwise ships or any other ships to pass through the canal 
‘ree. It has cost the United States nearly $400,000,000 to con- 
struct it, and it will cost a large sum annually to fortify, main- 
tain, and operate it, and whoever uses the canal, built at the 
expense of all the people of this country, should be compelled to 
pay tolls. No commerce, whether coastwise or otherwise, ought 
to be exempted, in my opinion. 

When the bill for the repeal of the free-tolls provision of the 
canal act was considered in the present Congress I regretted 
that the majority saw fit to adopt an ‘ronclad and drastic rule 
so that no amendment could be offered to it, because I could 
not bring myself to vote for it in the form in which it was pre- 
sented, for the reason that I did not wish to subscribe to the 
conclusion of the President, who declared in his message that 
he considered the free-tolls provision of the canal act in plain 
contravention of the treaty with Great Britain. If he had 
based his reasons for the repeal upon the other statement of 
his message, that he considered the exemption of coastwise 
shipping from the payment of tolls “a mistaken economic pol- 
icy,” I would have gladly voted for it without any amendment. 
[t not being possible, by reason of the rule adopted, to even offer 
in amendment, I was compelled to vote against the passage of 
the bill, and I would do so again under the same circumstances. 
i did vote for the motion that was offered to recommit the Dill 
with instructions to add the following amendment: 

Strike out all of section 2 and insert in lieu thereof the following: 

“Sec. 2. And Congress hereby declares that in its judgment the 
United States, which at enormous cost has built and fortified and owns 
the canal without any expectation of pecuniary profit to itself from its 
ownership, and which has the duty and expense of protecting the cana! 
with its troops and warships and by proper sanitation, may, as the 
owner and defender of the canal and by virtue of its rights of sover- 
eignty, rightfully provide preferential tolls or no tolls for its own war 
vessels and for vesseis of commerce belonging to it or its citizens flying 
its flag, so long as the conditions and charges of traffic established by 
it for vessels of foreign nations are just and equitable, and may right- 
fully in time of war, as well as in time of peace, maintain its Army 
and Navy in the Canal Zone, including all necessary warlike materials, 
both for defense and offense, and ney ee provide preferential 
tolls or no tolls for the vessels of the Republie of Panama, from which 


Republic the right to construct the canal was obtained, and as author- 
ized in the act of June 28, 1902, providing for the construction of the 


canal.” 

If the motion to recommit had prevailed and the amendment 
had been incorporated in the bill, I would have voted for its 
passage. Now that the measure has been returned to the House 
with an amendment which, in effect, declares that the passage 
of the aet will not be considered as precluding the United States 
from exercising absolute sovereignty over the canal and doing 
anything that it may wish to do with relation to allowing its 
own ships or the ships of its citizens to pass through it with- 
out the payment of any tolls, if it so desires, I am going to vote 
for the motion to concur made by the gentleman from Georgia 
{Mr. ADAMSON]. 

Mr. ADAMSON. Mr. Speaker, I desire to yield to the gentle- 
juan from Louisiana [Mr. Dupré]. 

Mr. DUPRE. Mr. Speaker, I am in accord with the state- 
ent made by the gentleman from Alabama [Mr. UNprrwoop]. 
| agree thoroughly with the characterization that he has made 
of the amendment, but I disagree with bim as to the course 
that ought to be pursued. The logic of his argument drives 
ine to a different conclusion. I shall vote not to concur in the 
Senate amendment. [Applause.] 

_Mr. MANN. I yield four minutes to the gentleman from 
Vyoming [Mr. MonpELt]. 

Mr. MONDELL. Mr. Speaker, from the standpoint of eco- 

omie policy I have not veen in favor of exempting American 
Sips passing through the Panama Canal from the payment of 
tolls, and had the matter of repeal been presented to us simply 
\S an economic proposition I should have voted for it. But the 
Vresident of the United States, in demanding the repeal of the 
“Xemption clause, asked us to do it on the ground that it was in 
‘onflict with our treaty rights; that whether it was or not we 
ould surrender without question; and that we should do it 
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in an ungrudging measure in support of a foreign policy that 
no one clearly understands and no one attempts to defend. 

The Democratic side of the House has been coerced, con- 
trary to the will and view of a majority of the Members, who 
voted as the President desired them to do. In the Senate the 
provision now before us was adopted. It is not a compromise: 
it is a straddle, intentionally ambiguous, apparently intention- 
ally so framed that any interpretation may be given to it that 
suits the time, the occasion, or the person interpreting the pro- 
vison. If it had been a clear, ringing statement that we main 
tained our sovereignty and rights in the canal and that we 
repealed the free-tolls provision on economic grounds, then it 
could have received the support ungrudgingly of all of us who 
are against free tolls as a matter of policy. 

As it is, the bill is better with this provision than as it passed 
the House, for at least it does pretend to preserve and reserve 
the question as to whether or not we may have the right to 
make and provide for preferential tolls. With this amendment. 
however, the act viewed in the light of the President's demand 
for repeal is a cowardly surrender of American rights. We 
have in this measure another illustration of how the Democratic 
majority bends te the arrogant and imperious will of the oecu 
pant of the White House, and how legislation in this Congress 
is not passed on the judgment of the majority in either branch, 
but under the mandate of the unbending will of the Executive. 
[Applause.} 

Mr. ADAMSON. Mr. Speaker, I yield seven and a half 


| minutes to the gentleman from New Jersey [Mr. BaKker]. 


Mr. BAKER. Mr. Speaker, does anybody here believe that 
the United States acquired any rights on the subject of free 
tolls by the passage of the act of 1912? If we did not acquire 
any rights by the passage of that act, then we waive or lose 
none by repealing the act. We are menaced here with the 
lurid statement that Great Britain is dictating to us our domes- 
tie policies. Most of us are skeptical as to that, for England is 
reputed to have gone out of the dictating business in American 
affairs 100 years ago come January next [applause], for rea- 
sous well emphasized on the marshes below the good city of 
New Orleans at a concert directed by that masterful patriot, 
Andrew Jackson, and those reasons have been growling stronger 
with the progress of events ever since that Imnressive day 

There is another good reason why England does not seek to 


dictate to her American cousins, and that reason is because sie 
is extremely wise, so wise that she desires to be In good accord 


with the most potential and resourceful nation of modern times. 
{Applause.}] England knows that the Americans can not be 
compelled to do anything, not even to drink tes, subject to a 
stamp tax. England has as good a right to interpret her con 
ventions with us as we have to interpret our conventions with 
her. and if we can not agree upon our mi'tual conventions, either 
has the right to demand arbitration of the points upon which 
we differ. No sovereign people is under obligations to abide by 
the action of another sovereign people that it believes is acting 
in bad faith any more than a private individual is bound to 
stand by a contract in which the other party to that contract 
has committed a breach of the contract. This is a plain ques- 
tion with us. It is not a matter of foreign dictation. It is a 
matter of our rights as a business people, as between us and the 
Government of the United States. I hold, as I believe most here 
do, that this free-toll act is the hair of the s»me dog that bit us 
in the protective prohibitive tariff fad. It is sprung from the 
same bacillus, cultivated and fulminated in the same way, and 
as an economie measure it is the worst rot that ever infested 
our fiscal conceptions, and an outrage upon the rights of the 
men who earn their bread in the sweat of their face, and a re 
flection upon their intelligence to put up such a discriminating 
proposition as the free-tolls act. [Applause.] 

Mr. ADAMSON. Mr. Speaker, I yielé five minutes to ft! 
gentleman from Wisconsin [Mr. Lenroor]. 


Mr. LENROOT. Mr. Speaker, the adoption of this amend- 
ment will leave the construction of the Hay-Pauncefote treaty 
exactly where it was before the Panama Canal act was passed. 
It leaves the Congress of the United States absolutely free in 
the future to pass a bill exempting coastwise traffic from tolls 
if it may then see fit. The gentleman from Alabama [Mr. 


UnvDEeRWoop] has stated that while this amendment declares a 
principle it accomplishes nothing. Mr. Speaker, with this great 
difference of opinion that prevails with reference to the con 
struction of the treaty, why should the Congress of the United 
States be compelled in the passage of this act to construe th 

treaty and forever bind the United States? A great many 
Members in both Houses favor the passage of this bill on 
economic grounds. Others favor it upon their construction of 
the treaty. Why should not those two groups join, and why 
should they bind the Government in the future with reference 
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to its construction? But the gentleman from Alabama says 
that notwithstanding the adoption of this amendment the bill 
does involve a surrender of our rights, and he says that is 
because section 2 still remains in the bill, which gave the Presi- 
dent discretion to impose tolls or not, as he saw fit. Mr. Speaker, 
the right of the United States with reference to the construc- 
tion of this treaty, with reference to tolls through the canal, 
with this amendment adopted, will unquestionably still remain 
with Congress to deal with as it sees fit. The gentleman from 
Alabama [Mr, UNpDERWooD] says it has taken away the discre- 
tionary power of the President of the United States to exempt 
our coastwise traffic from tolls. I am willing to admit that in 
one sense of the word the gentleman from Alabama is right, 
but in these Democratic days it has not even done that. 

Instead of the President of the United States issuing an 
order and filing it with the proper department exempting these 
vessels from tolls, if he desires to do so, he will simply have 
to give an order to the Congress of the United States to exempt 
them, and it will exempt them if he orders it done. But while 
it may be true that taking away the power of the President 
with respect to this question takes away the power of Con- 
gress now, it will not always be so, Mr. Speaker. for the time 
will again come when the Congress of the United States will 
be independent of the Executive of the United States; and when 
that time comes this reservation may be of value, and I am 
glad of the opportunity of voting for this amendment, which 
will leave this question open, although I strongly believe that 
this exemption is a violation of the treaty. I believe it would 
be wise to leave that question open for the future, when the 
people of the United States have had time and opportunity to 
calmly and soberly reflect on this proposition, not swayed by 
passion and prejudice, as they have been during the past six 
months, and a future Congress of the United States will then 
be in much better position to render that deliberate judgment 
that will be based upon the actual merits of the case, and settle 
the question for all time. 

Mr. MANN. Mr. Speaker, I yield three minutes to the gen- 
tleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Speaker, since this bill 
was before us for consideration we have been informed by the 
chairman of the Senate Committee on Foreign Affairs that no 
nation is protesting or has protested against the present law— 
the protests come alone from home—and as the transcontinental 
railroads are the only interests in this country that will be bene- 
fited by the repeal of this law, I do not think the people of the 
country will have great difficulty in finding the influence that 
persuaded the President to repudiate his platform and to change 
the position that he took when a candidate. I shall vote for this 
amendment because it contains some glimmer of patriotism. I 
shall vote for it because while it shows that Congress does the 
bidding of the President, yet it is not done ungrudgingly. I 
shall vote for it because it shows that this Congress still has 
some sense of shame in making this surrender. I shall vote for 
it because it will leave the matter open for future consideration 
2s a political issue; because it will leave to the people the ques- 
tion of the future control of the canal. And on the 4th day of 
March. 1917, I predict that a Republican President will call a 
special session and that a Republican Congress will immediately 
proceed to wipe this un-American monstrosity from the statute 
books. [Applause on the Republican side.] 

Mr. ADAMSON. Mr. Speaker, I yield two minutes to the gen- 
tleman from Pennsylvania [Mr. Hutrnegs]. 

Mr. HULINGS. Mr. Speaker, I regard this amendment as 
side-stepping the real question at issue—a mere excuse, a 
mere shield, by which men who feel obliged to obey the Execu- 
tive mandate, and yet who feel in their hearts that the demand 
is a trespass upon the rights of America, seek in this amend- 
ment a shield and an excuse. I am opposed to this entire 
proposition. I believe it is a good time for Americans to stand 
up [applause], and, for my part, I should prefer to see the 
American Congress abrogate the Hay-Pauncefote treaty en- 
tirely. and that America should stand upon her rights as the 
builder and owner of the Panama Canal, giving notice to all 
the world that as sovereign she has the right to do with the 
canal as she pleases, and that, out of generosity and as a 
matter of grace, she would give the use of that canal to the 
vessels of any nation at peace with the United States on fair 
and equitable terms, so that in time of war she would control 
the great strategic position which the canal would be, and in 
time of peace it would aid her in building up her merchant 
marine by remission of tolls or otherwise, as she royally 
pleased. That is what that canal was b:iit for. Except for 
those reasons, the canal never would have heen built. 

Whatever we may think of subsidies, England bas no right 
to object to the remission of tolls by the United States so long 
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as England subsidizes her ships. The great weight of the argu- 
ment in the great debate for the lust three months clearly 
shows that the exemption of tolls is no violation of the treaty; 
but, in order that the whole world might understand just where 
we are, I would abrogate that treaty, which was made under 
conditions not now existing and conditions to which the treaty 
does not equitably or rationally apply. i 

Rngland gave up nothing in that treaty. All that England 
really sought for was that the United States, in building the 
canal and making the regulations for its use. should let aij 
other countries use the canal on fair and equitable terms. 

The plea that the remission of tolls is a subsidy to the ship- 
ping monopoly is the sheerest nonsense. In the first place, 
there is no shipping monopoly, for no person violating the 
antitrust law can send a ship through the canal, and no rail- 
road-owned ship can pass through; and, in the second place. if 
the remission of tolls is a subsidy and, as such, such a frightful 
breach of Democratic traditions as to give the Democrais 
abdominal spasms, then every appropriation for the improve- 
ment of rivers and harbors is also a subsidy to the shipping 
interests; and what is the 5 per cent rebate on duties on goods 
imported in American ships which all the Democrats in the 
House voted into the recently-enacted tariff bill? 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. ADAMSON. 
use some time? 

Mr. MANN. I yield three minutes to the gentleman from 
California [Mr. Kaun]. 

Mr. KAHN. Mr. Speaker, I believe that this amendment is but 
the throwing of another apple of discord into the Panama Conal 
act. It is evident, after listening to the brief discussion thereon 
this morning on this floor, and after reading the deb:tes thereon 
in the Senate, that there is a wide difference of opinion is to 
what the amendment really means or does. If at the time the 
Hay-Pauneefote treaty was ratified it could have been re:lize 
that there would have been so much difficulty about its exict 
construction, there is no doubt in my mind but that the Senste 
at that time would have made its language so clear and un- 
equivocable that there could have been no question as to our 
right to exempt American vessels from the payment of tolls. ‘lo 
some miuds there is a question as to our rights under that 
treaty as it stands. I prefer to resolve the doubt in favor of 
my own country. Mr. Speaker, it seems we have come upon a 
time in the history of our country when a weak and pliant Leg- 
islature is willing to carry out the behest of the Chief Executive, 
right or wrong. That, to my mind, is a serious condition of 
¢ffairs. In the annals of nations we find that such a condition 
is destructive of republican government. No country cin con- 
tinue free where the legislature abdicates its authority aud 
power and yields it to the head of the nation, right or wrong. 

Mr. Speaker, history is repeating itself. The story of the dig- 
ging of the Panama Canal and the incidents connected with its 
completion and opening to the commerce of the world are en- 
tirely on a parallel with the history of the digging and tlie 
incidents connected with the completion and opening of the Suez 
Canal. England did not put forth an iota of effort to complete 
the Suez Canal. On the contrary, she put every possible ob- 
stacle in the way of De Lesseps and his company so is to 
hinder and delay the work. Through her diplomats at Const:n- 
tinople she succeeded in having the concession to the French 
company denied for a number of years. She induced the Vice- 
roy of Egypt to withdraw the labor he had agreed to furnish 
the company. Subsequently Egypt had to pay the price in the 
shape of damages awarded to the canal company in the amount of 
about $16,000,000. From the first. however, England has been the 
principal beneficiary of the construction of the Suez Canal. A 
few years after its completion she acquired, by purchase, the 
stock of the Khedive, Ismail Pasha, and has dominated it ever 
snce. 

She did not exert an iota of effort or contribute a single dol- 
lar for the construction of the Panama Canal, and yet to-diy 
she is demanding equal rights with us in that great waterw:y. 
Egypt contributed over $50,000,000 for the construction of tie 
Suez Canal. Egypt alone of all nations to-day receives [pric 
tically no benefit from the construction of that great waterw:y. 
English diplomacy was largely responsible for this great cost 
to the Government of Egypt. English diplomacy has reaped tle 
reward for the people of Great Britain of that expenditure by 
Egypt of over $50,000,000; and now, in 1914. through Englisi 
diplomacy, the United States. after the expenditure of practi- 
c:.lly $400,000.000 for the construction of the Panama Canal, |s 
to receive no benefit whatever for her own vessels engaged in 
coastwise trade or in any other trade. Thus, on the two occi- 
sions of the changing of the world’s routes of commerce by 
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reason of the construction of great artificial waterways, Eng- 
laad, without taking a single chance, without a particle of effort 
or e.ertion on the part of her people in that construction, has 
reaped the largest rewards through the efforts and exertions of 
other nations. No wonder her diplomats are jubilant. No won- 
der her newspapers rejoice. 

The people of the United States when given an opportunity to 
express their views upon this question will do so in such em- 
phatic terms that the Democratic majority of this House will 
thoroughly realize the blunder they have committed in standing 
for this un-American repeal, right or wrong. 

The SPEAKER pre tempore. The time of the gentleman has 
expired. 

Mr. ADAMSON. Mr. Speaker, how much time have I remain- 
ing? 

The SPEAKER pro tempore. Eighteen minutes. 

Mr. ADAMSON. How much has the other side? 

The SPEAKER pro tempore. Seven minutes. 

Mr. ADAMSON. I have one other speaker beside myself. 
I yield to the gentleman from Virginia [Mr. Grass] seven and 
one-half minutes. 

Mr. GLASS. Mr. Speaker, it would be manifestly impossible 
to discuss the issues involved in this proposition in the limited 
time assigned me by the chairman of the committee. 

Mr. ADAMSON. I will give the gentleman the other half 
minute and make it eight minutes. 

Mr. GLASS. I searcely will require that much time, Mr. 
Speaker, for I simply want to ask permission to extend my 
remarks, if it is not already granted. I want to do that in 
order that I may put upon the record the resentment which I 
individually experience at the outrageous assaults that have 
been made upon the President of the United States by Members 
on the other side of the House, and in order that I may express 
ihe indignation which some of us feel against the leaders of this 
side of the House who have repeatedly aspersed their own col- 
leigues because the latter would not follow them into the camp 
of the Republican Party in advocacy of a distinctive Republican 
doctrine. [Applause on the Democratic side.] I desire to make 
it plainly known that I stand with the President of the United 
States in his opinion that the act sought to be repealed is 4 
violation of our treaty obligations; that I stand with the Presi- 
dent of the United States in his contention that it is an eco- 
nomie wrong to exempt these vessels; that I stand with the 
President of the United States, and with the Democratic Party 
from its very foundation, in opposition to governmental sub- 
sidies and to special privileges of all descriptions. [Applause 
on the Democratic side. ] 

Moreover, I want to take this momentary opportunity to say 
briefly, but pointedly, to those leaders of the Democratie Party 
who feel that a solemn obligation rests upon them to contend 
against the President and their party in this matter that they 
should carry their opposition into the next elections, and I 
veuture particularly to say to the distinguished leader from 
Alabama, who has not contented himself with opposing his 
purty upon this floor, but has gone into hostile newspapers and 
aspersed his party colleagues, that if he will come to my district 
in Virginia I will cheerfully engage him upon the hustings and 
make it clear that I am not among those who have apologies 
to make for their attitude upon this question. [Applause on 
the Democratic side.] I invite him there to propagate and de- 
feud this totally vicious Republican dogma of ship subsidy and 
special privilege to a favored monopoly. [Applause on the 
Democratic side. ] 

Mr. Speaker, I think you will search the political records of 
this country without avail; you will pursue the beaten tracks 
of politieal procedure in vain to find such a spectacle as we 
live recently witnessed here on this canal-tolls issue—the lead- 
crs of the Democratic majority deserting their party and stand- 
ing shoulder to shoulder with Republican leaders against a 
Democratic President. And yet, in the face of that spectacle, 
such was the instinctive patriotism and tested fidelity of the 
Democratic rank and file that, without visible leadership here, 
they marched to the firing line and whipped the whole outfit, 
incinding the leaders on both sides. 

All of this talk of the gentleman from Nebraska about the 
resident of the United States vetoing this bill amounts to noth- 

<; the gentleman knows the President will do nothing of the 
kind. 

Mr. MURDOCK. The gentleman ought not to refer to me as 
‘rom Nebraska. Nebraska is a great State, but I am from 
INADSAS, 

Mr. GLASS. Well, I will apologize for the inadvertence. 
Mr. MURDOCK. I want to say further to the gentleman 
‘rom Virginia that he does not know what the President is 
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going to do, and he will be in an awful fix if the President 
vetoes this bill. 

Mr. GLASS. Yes; I do know what the President is going to 
do, because I have perception enough to understand that this 
Senate amendment does not conflict in any respect with the 
President’s message to Congress or with the attitude of the 
President on the question of repeal. 

Mr. MURDOCK. Is this amendment what the gent!eman 
would call “ ungrudging measure ”? 

Mr. GLASS. Oh, no; the proceeding on this bill has not been 
“ungrudging” either in this Chamber or the other. It has 
been contumacious in both. And I want to say right here 
that I think the next campaign in this country ought to be a 
propaganda to compel the Senate of the United States to legis- 
late and to abandon its incorrigible habit of talking so much. 
[Applause.] This Senate amendment, Mr. Speaker, after seven 
weeks of polemics, does not amount to a thrip. It might as 
well have been adopted instantly. My understanding is that, 
while the President sees no use of it, he acquiesces in it. There 
is nothing in the Senate amendment that controverts the posi- 
tion first distinctly assumed by the President, nor that in any 
way takes issue with the original action of the House. 

The gentleman from Alabama {Mr. UNpERwoop] says the Sen- 
ate amendment declares a principle. What principle does it 
declare? I fail to find that it declares anything, affirmatively 
or negatively, except that which everyone is willing to assert, 
and that is that if we have any rights under the Hay-Paunce- 
fote treaty to exempt coastwise vessels, or to make any other 
discrimination, we do not intend that this repealing act shall 
be interpreted as surrendering those rights. 

Mr. MURDOCK. The gentleman wants to be fair, and the 
gentleman has made a very plain statement; but he forgets 
that the President said we ought to reverse our action without 
raising the question whether we were right or wrong. 

Mr. GLASS. And I agree with the President that we ought 
to reverse our action, whether it was right or wrong, when all 
the nations of the earth think we were wrong. 

Mr. MURDOCK. And you have tied a string to it as big 
as a ship’s cable. 

Mr. GLASS. I did not vote for exemption in the first place, 
and I am voting to repeal exemption now. I think it is the 
familiar Republican dogma of special privilege. And when 
you ask me if I repudiate the Democratic platform on this 
particular question, I say yes; I repudiate the Democratic plit- 
form and I reprobate the men who silently put that Republican 
heresy in a Democratic platform. [Applause.] I stand to that 
other declaration in the same platform which pronounces 
against this sneaking departure from the party faith. 

Mr. RAGSDALE. Will the gentleman permit an interrup- 
tion? 

Mr. GLASS. Yes. 

Mr. RAGSDALE. Does the gentleman include in his repudi- 
ation the Secretary of State, who wrote the platform? 

Mr. GLASS. I repudiate the political attitude of anybody 
who deliberately subscribes to this heresy. But the Secretary 
of State did not write it, and has not subscribed to it, unless 
he has changed his opinion since night before last. Yes; L 
repudiate the men who silently put this “ joker” in the Demo- 
cratic platform at Baltimore. I think they ought to be sub- 
jected to the plain censure of the American people for writing 
into a Democratic platform a heresy that is an affront to the 
traditional and immemorial declarations of party faith, and 
that is at variance with another declaration of the very same 
platform on the very same subject. [Applause.] 

The SPEAKER pro tempore. The time-of the gentleman has 
expired. 

Mr. MANN. Mr. Speaker, I shall not undertake to answer 
in behalf of those Democrats who have been so roundly de- 
nounced by the gentleman from Virginia [Mr. Grass], whom 
we all know, whether in caucus or the House, has for his prin- 
cipal asset bitter resentment and indignation, never speaking 
calmly on any subject, but always dealing in bitter denuncia- 
tion of somebody, somewhere, and the nearer the person is the 
better it suits him. 

Mr. Speaker, the canal-toll bill passed the House and it has 
passed the Senate. There is no vote now to be had in the 
House on the bill. That has gone beyond the point where 
either House can change it; but the Senate has proposed ai 
amendment to be added to the bill, and that we are called upon 
to vote for or against. I shall vote for the Senate amendment, 
We have had a long debate upon this subject in the Houss 
and the Senate—I think that, in my experience, the greatest 
debate on any subject which has attracted the attention of 
either House of Congress. The debate in the main centered 
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around one proposition, and that was whether, under the Hay- 
Pauncefote treaty, we were permitted in honor to discriminate 
in favor of our own vessels passing through the cana! in the 
payment of tolls. The economic side of the question was 
slightly discussed, but has not had any great effect. It was 
not that to which the President attracted our attention. The 
mere moral] side of the question was not much discussed. In 
the main, the discussion has been as to the construction of the 
treaty. 

Now, treaties, like laws, are construed by acts, and the pas- 
sage of the toll-exemption bill by itself was in itself a con- 
struction of the treaty adverse to the daims of those of us 
who believed that the treaty did not require equal treatment. 
The Senate amendment, if agreed to by the House, makes the 
whole fight a draw. It is not decisive either one way or the 
other. It leaves the question open for future determination. 
It declares that the passage of the bill shall not be constrned 
as a construction of the treaty; that we do not by repealing the 
exemption of tolls construe the Hay-Pauncefote treaty, but we 
merely announce our present economic policy. The treaty, 
therefore, under this amendment remains open for construction. 
It is for that reason I shall vote for the amendment. I am a 
Republican, but I honor both Democrats and Progressives as 
well as Republicans who have taken the American side of this 
issue, and I should prefer Democratic success or Progressive 
success in favor of the American principle rather than Re- 
publican success opposed to it [applause], because, while I am 
2 Republican, I am, before being a partisan, an American 
through and through. 

This issue will be carried to the polls in your districts and 
mine. There is no escape from the proposition tat the people 
are called upon to construe the Hay-Pauncefote treaty. It is 
up to the people now to determine whether they will so con- 
strue this treaty that the rights of America for ages to come, 
for generations yet unborn, shall be preserved to them and-to 
us, or whether we surrender our rights at the request of a for- 
eign power. I believe that not only the material interests of 
the United States are involved but that in the end the very 
integrity of our Government is linked with this proposition, and 
unless we declare through the votes which the people will cast 
at the polls in favor of a construction of the treaty which al- 
lows the United States to govern the canal as her own, our 
children’s children, if not our children and ourselves, will 
bitterly suffer the effects of our action to-day. 

I vote for the amendment, leaving it to the American people 
to determine whether the Panama Canal belongs to the United 
States, which supports it, or to England, which uses it. 
[Applause. ] 

Mr. ADAMSON. Mr. Speaker, if I can have for a moment 
the attention of the gentleman from Dlinois [Mr. Mann], I want 
to say that I realize that it is improper to have more than one 
speech in conclusion, but the gentleman from Alabama [Mr. 
BLACKMON] requests me to yield to him a minute. Is there 
any objection to my doing so? If not, I yield one minute to 
the gentleman from Alabama [Mr. BLackmon]. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. BLackmon] is recognized for one minute. 

Mr. BLACKMON. Mr. Speaker, I have been with the chair- 
man of the committee, Judge Apamson, of Georgia, on the 
matter of charging tolls on all ships that pass through the canal. 
I voted with him two years ago, and I still believe that he is 
right; and I agree with the President in the position he has 
taken, and expect to go with them to a finish. But it strikes 
me as entirely improper for certain Democrats to criticize the 
leadership of this House. The recognized leaders of this House 
pointed the way to success for the Democratic Party. These 
leaders honestly differ with the President on the question of 
repeal of free tolls. I resent any suggestion that the great 
Democratic leader in the House, from whatever source the criti- 
cism comes, is prompted by any improper motive. When any- 
one attempts to refiect, by insinuation or otherwise, against our 
present leader, it is clear that they have not at heart the inter- 
ests of the Democratic Party or the great principles for which 
the party stands. By his wise and conservative counsel we have 
remained united and have enacted constructive legisintion that 
will ultimately redound to the interest of the great masses of 
the people. The name of the great leader of the Democratic 
hosts will be loved and cherished when those who now criticize 
him, or attempt to de so, will long be forgotten. 

Mr. ADAMSON. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman has nine min- 
utes. 

Mr. ADAMSON. Mr. Spenker, I feel so good on the con- 
summation of this righteous effort to correct a great iniquity 
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that it is not in my heart to speak long or to indulge in any 
abuse or acrimonious remarks about anybody, especially since 
from the remarks of gentlemen, it appears that their votes are 
going to be wiser than their reasons. 

There appears to be such approximate unanimity as to the 
vote that I do not feel disposed to answer or resent all the 
different carping criticisms that have been indulged in against 
different people or te attempt to refute all the erroneous state- 
ments that have been made as an excuse for argument. I do 
not even intend to reply to the repeated insinuations of gen- 
tlemen that Members are driven by Executive orders. I do not 
intend to quit the righteous course because there came into 
power a President with patriotism and sense enough to under- 
stand that a subsidy was wrong, that violation of a treaty is 
wrong, and that the Government is entit!ed to collect the reve. 
nues to defray the expenses of operating the canal, instead of 
giving them to special interests and taxing the people to recoup 
the Treasury. [Applause.] 

I would not even abandon the position on account of the acees- 
sion to our ranks of the distinguished gentleman from Wash- 
ington [Mr. Humpnrey]. He has come over, and says he is 
going to vote with me for this amendment, notwithstanding the 
erroneous statements and the erroneous remarks that he makes, 

Now, the truth about this situation is this: The amendment 
leaves the case exactly where your Committee on Interstate and 
Foreign Commerce found it and left it two years ago when 
they reported a bill for the operaticn of the canal. [Applause.] 
That committee had sense enough to know that special exemp- 
tion was a violation of the treaty. That committee had sense 
enough to know that it was wrong to take half the revenues of 
that canal and give it to the shipping interest, which has lobbied 
with the country and with Congress ever since the canal started. 
That committee did not consider the political prospects which 
the gentlemen have carped about in their dying agonies. That 
committee had faith to believe that the people were for honesty 
and equality, and gentlemen who now console themselves in 
their dying agonies by making promises about the people re- 
buking the President and Congress for acting honestly guess 
without their host. Eighty-five per cent of the American people 
are with us on honesty and equality against the robbery of the 
Treasury for the enrichment of a special few, and the gentlemen 
will see it if ever the issue is made. [Applause.] 

As I understand, this amendment was not a tub thrown to 
the whale. If it was, it was successful. It caught the gentle 
man from Washington [Mr. Humpnery] and the gentleman 
from Illinois [Mr. Mann]. [Laughter.] But, Mr. Chairman, 
I do not even admit that it was a sop to the consciences of 
men who did not have sense enough to understand the situa- 
tion exactly and yet wanted to vote against a subsidy. I will 
tell you what it was. The country and the halls of Congress 
have resounded and the ConerEssionaL Recorp has been filled 
with false statements. This amendment at the proper time 
came along and refuted and denounced every one of them. ‘The 
truth is there never was a question of sovereignty involved. 
The right to make a treaty is a sovereign attribute. The Gov- 
ernment that can not make a treaty is not sovereign, and the 
Government that will not observe a treaty does not deserve 
to be sovereign, and it will not long remain so. {Applause.] 

The opposition to the robbing of the Treasury and of the 
many for the few certainly is no justification to anybody for 
opposing this resolution or opposing the bill, nor will the peo- 
ple ever defeat any party for such action. Never was the 
question of sovereignty involved. Never did our committee 
propose to give away any right. Never was the question of the 
Government passing its own property and its battleships 
through the canal involved, and nobody outside of an insane 
asylum believed any such thing. [Applause.] 

Now, Mr. Speaker, our committee, utterly setting aside the 
treaty question. reported a bill for the Government of the Canal 
Zone just as thongh there never bad been a treaty. We pleaded 
for the opportunity to open the canal and see if it would pay 
expenses. We pleaded with these special interests to keep 
their hands off the throat of the enterprise, to see if it would 
pay expenses or not, so that in after years, if we saw a mint 
there, with money overflowing to give away, Congress could 
decide whether they were the most meritorious beneficiaries or 
not; and if we wanted to go into the business of “graft” and 
found a treaty in the way, then diplomacy could open the way 
to commit an iniquity. But I would not vote for this “ graft. 
if it was in the treaty. I would have advocated arbitration 
or denunciation or abrogation, or some other kind of “ gation, 
to get rid of the evil thing. That would be as bad as that bas: 
tard crack in the plank, put in the Democratic platform by 
men who got on the platform committee for that purpose, in 
order to snake the House bill through the Senate. 
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The amendment adopted by the Senate is acceptable to me, 
and should be acceptuble to all advecates of uniform tolls. It 
nay not have been necessary, because nothing that we could 
sdd to or omit from the bill could enlarge or diminish the rights 
of the parties under the treaties; but to my mind it is exceed- 
ingly appropriate that the statement contained in the amend- 
nent should be made and promulgated in connection with the 
repeal bill itself. It is nothing but the truth, proclaimed by us 
many times, fully set out in the report of the Committee on 
interstate and Foreign Commerce in 1912, when that committee 

ported advocating uniform tolls. Substantially the same dec- 
larntion has been made by us on the floor of the House and else- 

The amendment wasn’t made by the advocates of exemption. 
\ll of their propositions were voted down by overwhelming 
majorities, and were generally of a character, if adopted, to 
emzusculate the repeal bill and increase the difficulties of the 
situntion by provisions more unsatisfactory than that placed in 
he aet by the Doremus amendment. 

The amendment adopted by the Senate was designed not to 
affect our relations with other nations of the world, but to re- 
f unwarranted accusations which had been made in both 
Hiouses of Congress and through the press of the country, un- 
justly and untruthfully charging that the advocates of the repeal 
exemption were yielding up something to other nations—“ relin- 
quishing sovereignty,” “ waiving rights” of the country—when 
the very opposite was true. The advocates of the repeal were 
tiking care of the interests of the Treasury and of the people 
gainst the avaricious demands of special interest. The ques- 
tion of “ sovereignty ” was not involved and could not be. Sov- 
ereignty is intact and unquestioned. Complying with a contract 
does not derogate from sovereignty; refusing to rob the people 

subsidize a special interest does not derogate from sov- 
ereignty; refusing to give the people’s money to a shipping 
i est is no waiver of right nor relinquishment of power and 
prerogative as against foreign nations. No foreign nation 
would or could, by treaty or otherwise, compel us as a sovereign 
nation to rob the many to enrich the few. 

Che power to make treaties is an ancient and traditional ele- 
ment of sovereignty; without it sovereignty can not exist. The 
sicred observance of treaties and compliance therewith are 
essential to the maintenance of a nation’s honor among the 
people of the world, and if disregarded would ultimately destroy 
sovereignty. 

No friend of the Treasury and the people supporting our de- 
ind for uniform tolls has ever attempted to construe any 
(reaty nor surrender nor waive any right of the United States. 
rhere has never been any question of sovereignty involved; 
there has never been any proposition to surrender anything to 
uiy other country nor to waive any right of this Government. 
\ll these things are mare’s-nests, hobgoblins, and bugaboos con- 
ured up and injected into the discussion by the advocates of 

ecial interest in the hope of befuddling the popular mind, con- 
fusing the subject, and securing a construction of the treaty 
soing to the other extreme. 

Having without interruption maintained an active and poten- 
tinl lobby from the beginning of canal legislation, the claimants 
of exemption demanded that legislation to open the canal must 
ut the same time provide for exemption. They saw the necessity 
’ securing the exemption before the people could become ac- 
quainted with the subject and discover the injustice of the sub- 

ly. They freely admitted that, unless exemption was secured 
them, they could never secure it; they also realized the impor- 
tonce of “ position” as constituting “nine points in law,” and 
ily realized the advantage of a legalized status which they 
ould claim as a vested right and object to reversal. They 
new how hard it would be to repeal the exemption if once 
iacted, and their obstinate resistance to the repeal has verified 
eir opinions in the matter. When the canal bill was being 

isidered two years ago those demanding exemption protested 
it we should not construe the treaty in favor of uniformity, 

t they not only insisted on a construction of the treaty favoring 
eir contention, but also demanded that we legislate the graft 
to the pockets of the special interest. Having secured the 

emption, the beneficiaries have resorted to every known means 

\l invented some new ones in their desperate efforts to defeat 

will and interest of the people and further besmirch the 
nor and glory of our country by preventing the repeal of this 
quitous subsidy, 

When the Senate committee considered the repeal bill the 
ipporters of the mensure designed a simple answer to the 
‘ulse charges, declaring that no rights were waived on the floor 
of the Senate. Another supporter of the measure, the Senator 
rom Nebraska [Mr. Norris], went further, and offered an 
inendinent denying the further charges that sovereignty was 
being sacrificed. But as the contest proceeded, and defeat of the 


ite 
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special interest appeared more certain, their advocates, growing 
more desperate, became fiercer and louder in their denunciation 
of the people’s champion and false accusations as to their 
motives and intentions. So the chairman of the Senate commit- 
tee in charge of the bill, after conferring with other supporters 
of the repeal, including the Senator from Nebraska, prepared 
and had substituted the following amendment, which was 
adopted by the Senate: 

Provided, That the passage of this act shall not be construed or 
as a waiver or relinquishment of any right the United States 
have under the treaty with Great Britain ratified the 21st of Ive 
1902, or the treaty with the Republic of Panama ratified Febr 


1904, or otherwise, to discriminate in favor of its vessels by ex 
the vess 


held 
may 
rary, 
ary 2G. 

' mpting 
els of the United States or its citizens from the payment of tolls 
for passage through said canal, or as in Iy way waiving, impai: 
or affecting any right of the United States under said tr 











eaty, or other- 
wise, with respect to the sovereignty over the ownership, cont or 
management of said canal, the regulation of the condition or charges of 
traffic through the same. 

That is a complete and full answer to every false charge 
made, and will give to the country and to the world in substan- 
tial reiteration the policy adopted by your Committee ou Inter- 


state and Foreign Commerce two years ago that the imposition 
and collection of tolls should proceed with a view to pr 
fairness and honesty among all the patrons thereof, without re- 
gard to race or nationality, and enable the canal management 
to open and operate the canal successfully without exacting tl 
cost thereof from the people by taxing them to reimburse the 
Treasury for money that the ships of commerce ought to pay 

It has been intimated that this a 


au 


serve 





e 


mendment was in the n 
of a “ tub thrown to the whale,” but the vote east for the 
ment and for the bill failed to substantiate that insinuntion. 
The amendment, as well as the bill, was adopted by the ad 


ture 
ainend- 


cates of repeal and opposed by the enemies of the rep if 
it was a “tub thrown to the whale,” it proved an abortion, for 
the whale did not seem to be satisfied with the tub. In so 


far as the whale was satisfied with the tub he was easily satis- 
fied and must have been joking or trying to fool himself about 


the cause and extent of his dissatisfaction. Possibly some 
Senators who did not understand the subject but teok their 


statements on faith from some of their interested friends c 


il- 
nected with the shipping business were induced to vote for the 
repeal by coupling with it this declaration. If such doubting 
Thomases could take comfort from it and bolster up their 


judgment and backbone to support the cause of the richt I 
am glad it had that good effect. 





In reporting the canal bill to the House March 16, 1912, the 
following language was used, ¢lear and explicit: 

While many members of our committee believe that by t 
of our treaties with Great Britain we are prevented fror r 
preferential or free tolls to ships of American registry, eit ‘ 
wise or foreign, the majority of the committee voting for unit } lls 
authorize and request the statement, positive, plain, and un i il, 
that no language of this section was chosen or used for thi 1! ge 
of foreclosing discussion and differing opinions on that question They 
authorize the express affirmation that this provision is adopted for 
present use, disclaiming all intention to declare in this section on- 
struction of the language of the treaty or to establish any precedent 
or permanent legislative policy or to bind any future Congress should 
it be deemed expedient or adjudged competent to adopt a dif nt 
basis. This statement of the committee may be clearly understood 
by reference to the original and committee prints of the bill from 
which the committee adopting this section eliminated all ref to 
treaties. The language beginning on page 6 with the word No 
preference shall be given,” ete, which has been criticized as an 
attempt to construe the treaty and thereby estop us from future 
consideration of the question, was not quoted from the treaty at all, 
but was taken from bills introduced by advocates of free or preferential 
tolls One containing the same language has been introd 1 by the 
leading champion and sicner of the minority views Not deeming it 
necessary at this time nor for this purpose to make a legisiatiy nl 
tion as to the construction of that part of the treaty the majority ef 
the committee recommend uniform tolls for reasons which they rezard 
as good and sufficient. 

On May 21, 1912, it was insisted that because certain lan- 
guage in the Dill referred to preference and discrimination as 
to vessels the bill was attempting to make a construction of the 
treaty against the United States in favor of other nations AS 
the committee denied the correctness of that charge and had no 
such intention in reporting the bill, the cha'rman offered 
mittee amendment, striking out the following language ob- 
jected to: 

No preference shall be given nor discrimination shown, 4d y or 
indirectly, to the vessels of any nation, its citizens or su 
than vessels belonging to the Government of the United St ; i- 
ing those belonging to the Panama Railroad Co., and the Gi ment 
of the Republic of Panama, observing t rules and regulation the 
Panama Canal— 
and inserting the following language in lieu thereof: 

The rate of tol! shall be uniform upon all vessels, except the official 
vessels of the Governments of the United States and the R rf 
Panama, but when based on different forms of | age for { 
classes of vessels the rate fixed in each ca: I tially 


equivalent to the rate based on any different form of tonnage. 





L038 


In support of this amendment the chairman of the Committee 
on Interstate and Foreign Commerce made the following 
remarks: 


Mr. Chairman, in the majority report, while an argument is made 
for uniformity of tolls, with the exception of the official vessels of 
the United States and of the Republic of Panama, and while it is 
stated that the position of the majority of the committee is that the 
treaties require that sort of treatment and would forbid preferential 
tolls, it was expressly stated that the committee did not necessarily 
base its action upon that ground, but upon the ground that we needed 
the tolls in operating the canal; that we feared there would not be 
much foreign business during the first year; that the coastwise trade 
was amply protected from all the balance of the world as to com- 
petition ; that it did not need the tolls; that there were plenty of them 
to do the business; and if we wanted to do anyhing for the coastwise 
trade, we ought to give it to all of them and not to the small per- 
centage going through the Panama Canal. 

As we were in perfect good faith, the majority of the committee 
thought we had stricken from the bill all mention of the treaty. Some 
of the gentlemen on the floor seemed to complain of that language, and 
J] thought it was only in the interest of truth and justice and due the 
committee that I state again that it was the position of ali the 
committee except one or two, and that it is offered here by instruction 
of the committee, in accordance with the majority report, as an amend- 
ment that the committee insist on now to open the canal and fix the 
tolls, with the exception of the ships named, and leave the future of 
the canal, if success or failure, to indicate or dietate to us if there 
ought to be any changes made. If it is necessary to negotiate with 
Eneland about it, or if unnecessary, let the future of the canal deter- 
mine it. We can not agree with the gentlemen who say, “ We will take 
our position. and if the other nations of the world do not like it, then 
go to The Hague or some other tribunal to settle the question.” That 
is not the course to pursue. They might say, “Go and titigate the 
claim of Colombia at The Hague.” England might say, “ We witli just 
close the Welland Canal.” We do not want to construe the treaty. 
We do not want to precipitate any lawsuits or any trouble, belligerent 
or otherwise, with any other nation. We have spent $400.990.000 
down there, and we have a great enterprise. We want it to succeed. 
We want gentlemen to unite with us and forego their claims for special 
interests and let us open that great enterprise and see what its returns 
will be and what its suecess will be, and if we find it advisable to 
ebange our course we can change the plan. 

The object is to strike out the lancuage that the minority report 
insisted would construe the treaty and foreclose our future rights tn 
the matter. We eschew all reference to the treaty. We do not men- 
tion the treaty We strike out the sentence they objected to. because it 
was said it resembles something in the treaty. It simply provides for 
uniform tolls, without mentioning that there is a treaty In the world, 

i we think that economically we need all the tolls alike from 

rerypoday. 

. if in future years Congress deems that it has the power under 

aty to make special exceptions in favor of particular vessels, 

and if statesmen here get their consent to shut their eyes to taking 

money out of the Treasury to give toe special interests, and they sav 

it is not a ship subsidy to take from the Treasury that owns it $5,000 

every time a ship goes throuch the canal and give it to the special 

shinning Interests. all of which are either owned or financed by the 
same small financial coterie, Congress may do it. 

We went to free ourselves from the unjust imputation that gentle- 
men on the other side have cast upon us that we are trying * fore- 
close the treaty 

When gentlemen say “we” and “our” they get their grammar con- 
fused. Congress and the Government may be “we™ in the sense that 
the 
a 


te 


canal is ours, but if they confuse any little handful of men ccn- 


icting the greatest and longest and loudest lobby ever seen on earth 


ret special privileges as “we” they are mistaken, for thev do not 
represent 1 per cent of the American people. There are 90.600.000 
American people who represent the Treasury. and these people who 
want the special privileges want us to divert from the Treasury, on 
an average, $5.000 a month for a ship during the year. You.divert from 
the Treasury for each ship $60,000 that belongs to your constituents, 
who are the American people, and give it to a lot of fellows who do 
not need it, do not care fer it, do not care for the flag except when 
you give them special privilece. who can get along without it, and do 
not fight one another in the matter of competition. 

The amendment was adopted and left the bill without any 
expression construing or referring to any treaty at all, but 
merely fixing uniform tolls. The character of the bill was 
changed a few minutes later by the Doremus amendment pro- 
viding for exemption of ecoastwise ships and permitting prefer- 
ence to all ships belonging to citizens of the United States. The 
passage of this bill corrects that error—the amendment passed 
by the Senate in nowise nullifies it. If it did I would never 
feel disposed to agree to it. 

Treaty rights can no more be affected by the amendment than 
could moral status be altered if we should declare “neither do 
we waive any right we may have to discriminate against the 
American people and the Treasury by diverting two or three 
millions of dollars a year of the people’s money from the Treas- 
ury and giving it to special interest,” because such a declara- 
tion would be practically meaningless. It would still leave open 
the question of moral integrity and political economy of whether 
Representatives are at liberty to vote in the interest of special) 
privilege to give to the Coastwise Ship Trust half of the reve- 
nues of the canal and then tax the other 90,000,000 to reeoup the 
robhery of the Treasury. 

The Senate amendment declaring we are not waiving nor sur- 
rendering any right that we may have under a treaty leaves the 
question exactly where your committee two years ago first 
placed it and tried to leave it—that it was still an open ques- 
tion for future construction, and I rejoice in the triumph of the 
people, which has thus corrected a grievous wrong and provided 
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| will not prove too costly to our commerce and prosperity nor 
| our pride nor tarnish our national honor. 
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for the opening of the canal on fair, equal, and honest terms 
that will enable the canal management to demonstrate its full 
and glorious success, not only as an engineering feat, but as a 
demonstration of what American genius can do after other 
nations have failed as to an enterprise requiring statecraft, 
engineering and executive ability, as well as financial wisdom 
and integrity. 

When the conference report on the Panama Canal bill was 
agreed to by the House on August 17, 1912, I said: 

Ably, eloquently, honestly, and patriotically he (Senator Burton) 
pleaded for the imposition of uniform tolls in the interest of the Treas- 
ury, which needs the folls to operate the canal, in the interest of all 
the people to whom the income from the canal belongs, and in main- 
tenance of our national] honor by inviolable and scrupulous regard for 
the treaty stipulating universal equality of treatment at the canal, 
Unfortunately circumstances and events can not obscure or cure the 
result of this mistake, as in case of our other two errors. The conse- 
quences will have to be met by additional legislation when diplomacy 
shall have pointed the way, which will not be long. Diplomatie and 
commercial war will soon convert the innocent instruments of our 
blunder and thwart the designs of the guilty instigators of our mis- 
take. Let us hope that the lesson to be so soon and certainly learned 
umiliate 


The hope I then held out is about to be realized in glorious 
fruition by the action of Congress this day completed. The 
only possible objection to the Senate amendment would be that 
‘“urping critics insinuate that it is in the nature of an excuse 
or apclogy to the prejudice: of statesmen hesitating on the 
anxious bench of doubt. No excuse is necessary for doing right; 
no apology is in order for redressing a wrong. It seems to me 
that a shout of glorification would have been more consoniunt 
with the proprieties of the occasion and the eternal fitness of 
things than a collateral statement in the nature of an excuse, 
Lovers of the people, those who glory in the unparalleled suc- 
cess of the canal enterprise and those who are battling for the 
maintenance of national honor should rather partake of the 
spirit of Simeon of old, who was so happy after having seen the 
salvation of the Lord that he was then ready to go. But there 
is now peace in the family, all have come back to the original 
proposition of the committee, that we ought not to shackle the 
eanal enterprise with the selfish claims of private interest, that 
it eught to be permitted to demonstrate the unrivaled success 
of the grand and glorious undertaking, and we ean all glorify 
together with peans of triumph in the completion and opera- 
tion of that stupendous creation which will stand as a menu- 
ment to American skill, brains, and honesty until the stars shall 
fade, the sun shall die, and this world shall teem no Jonger 
with the busy sons of men. 

I am ready for a vote. 

Mr. Speaker, I ask unanimous consent to extend my remarks 
in the Recorp, and I move the previous question. 

Mr. MOSS of West Virginia. Mr. Speaker, I offer a preferen- 
tia! motion. 

Mr. ADAMSON. 
Speaker. 

The SPEAKER pro tempore. The gentleman from Georgia 
[Mr. ADAMSON] moves the previous question. 

The previous question was ordered. 

Mr. HULINGS. Mr. Speaker 

The SPEAKER pro tempore. 
gentleman rise? 

Mr. HULINGS. 

Mr. MURDOCK. 

Mr. GARNER. 
ordered? 


The SPEAKER pro tempore. It has. 

Mr. FOSTER. Then, I ask, Mr. Speaker, for the yeas and 
hays op the amendment. 

The SPEAKER pro tempore. 
vote by yeas and nays will rise. 
Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 

Mr. MURDOCK. The gentleman from West Virginia | Mr. 
Moss] rose to his feet and offered what he says was a prefer- 
ential motion. Has he not the right to have that submitted? 

The SPEAKER pro tempore. The Chair had started to put 
the vote on the previous question. : 

Mr. MURDOCK. Mr. Speaker, the gentleman from Georgia 
[Mr. Apamson] had moved the previous question. The 
Speaker had not stated it when the gentleman from West Vir- 
ginia offered what he says was a preferential motion, 

Mr. ADAMSON. I had moved the previous question, and I 
was entitled to have that motion put, to cut off all other 
motions. 

Mr. MANN. Oh, no. 
ment was in order. 


I have moved the previous question, Mr. 


For what purpose does the 


I rise to ask for a record vote. 
Mr. Speaker, a parliamentary inquiry. 
Mr. Speaker, has the previous question been 


Those in favor of taking this 


The motion to concur with an amend- 





1914. 


The SPEAKER pro tempore. 


’ ric 


If the Chair had not stated the 
n of the gentleman from Georgia, the gentleman from West 
Virginian bad a right to present his motion. 
ADAMSON. I say that when 1l moved the previous ques 
tion. I was entitled to have my motion put. 


\lr 
ir. 


FITZGERALD. The motion to concur in the Senate 
ment with an amendment is a preferential motion. and 
leman from Georgian ean not ent off a preferential 

ion simply by moving the previous question. 
fhe SPEAKER pro tempore. The Clerk will report the mo- 





on of the gentleman from West Virginia [Mr. Moss]. 
The Clerk read as follows: 
Mr. Moss of West Virginia n to strike out the Senate amendment 
tute ere’ t foll 
But it is bereby iatively « red —— 
Mr. BARTLETT. Mr. Speaker. I make the point of order 
t is not a preferential motion. 
the SPEAKER pro tempore. The Clerk will finish reading 
then the Chair will decide that question, 
The Clerk read as follows: 
Mr. Moss of West Virginia moves to strike out the Senate amendment 
al i te t efor tf following: 
t it is hereby affirmatively declared that the United States has 
t to exempt from payment of tolls for passage through the canal 
e's of every kind and also those of its citizens, and the absolute 
uty of the United States over that canal is hereby specifically 
1d positively affirmed.” 
Mr. ADAMSON. The gentleman from West Virginia [Mr. 
Moss] may prefer thut, but I do not think parliamentary law 


prefers it, and I deny it. 

Mr. FITZGERALD. It is a motion to concur with an amend- 
ment, and as such has preference over the motion to concur. 
s no guestion about it. The gentleman's motion 

‘ur with ap amendment, to strike out the Sen: 
| to insert the amendment as reported. 

Mr. MOSS of West Virginia. Mr. Speaker, that is my motion, 
coucur in the Senate amendment with an amencment. 
Mr. ADAMSON, IT move the previous question on that. 
Mr. STEVENS of Minnesota. fr. Speaker, does not the 
Rrceorp show thet unanimous consent was granted by tue House 


here j is to 


ite amendment, 


that at the end of an hour and a half the gentleman from 
Georgia [Mr. ADAMSON] should be recognized te move the pre- 


vious question? If so, should he not be recognized ahead of 
the motion of the gentleman from West Virginia? 

The SPEAKER pro tempore. Merely asking for the previous 
question does not cut off a preferential motion. 


Mr. ADAMSON, I move the previous question now. 
Mr. MURDOCK, On the motion of the gentleman from West 


Virginia. 

Mr. GARNER. 

The SPEAKER 
will state it. 

Mr. GARNER. Is the previous question on the motion of 
the gentleman from West Virginia and all other motions to the 
finnl conclusion? 

The SPEAKER pro tempore. Yes. 
on, but that is the effect of it. 

Mr. ADAMSON. I want to move the previous question on 
everything. 

The SPEAKER pro tempore. The question is on ordering the 
previous question on the motion of the gentleman from West 
Virginia [Mr. Moss]. 

The previous question was ordered. 

The SPEAKER pro tempore. The qnestion now is on the 
motion of the gentleman from West Virginia {Mr. Moss]. 


Mr. Speaker, a parliamentary inquiry. 


pro tempore. The geutleman from Texas 


That was not the mo- 


ti 


Mr. WINGO. I demand a division on the question. 

Ir. ADAMSON. Oh, let it go 

Mr. WINGO. The motion is to concur in the Senate amend- 
ment with an amendment. 


FITZGERALD. That motion ir not divisible. 
us guestion has been ordered. 

Mr. MANN. It is divisible. 

Mr. FITZGERALD. It is not divisible at this time, the 
evious question having been ordered on the motion to con- 
cur with an amendment, 

The SPEAKER pro tempore. 
amendment is not divisible. 

Mr. MANN, The motion 
divisible. 

Mr. WINGO. Certainly, it fs divisible. The Chair will re- 
ember that this very question arose on the conference report 
tariff bill, on the Senate amendment, and the concur- 
therein with the substitute of the Underwor’t amend- 
The very question arose at that time, and the Speaker 
ruled that the question was divisible. 


The pre- 


The motion to concur with an 


to concur with an amendment is 


‘ be 
on the 


ment. 
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of the question. I just understood the Chnir to rule that there 
was no division. Now what is the question? 

The SPEAKER pro tenipore. 
that this motion is not divisible. 

Mr. MANN, ‘Then the question is not on the amendment, 
on the motion to concur with an amendment. 

The SPEAKER pro tempore. The question is on the motion 
to concur in the amendment of the gentleman from W* Vir- 
ginia. 

Mr. MANN. That is not the question, Mr. Speaker. 

The SPEAKER pro tempore. The question is on the motion 
to concur in the Senate nmendment, with the amendment of the 
gentlemen from West Virginia. 

Mr. MOSS of West Virginia. 
the yeas and nays. 

Mr. GUERNSEY. 
reported «gain. 

The SPEAKER pro tempore. The Clerk 
amendment uguin, if there be no objection. 

The motion of Mr. Moss of West Virginia was 
the Clerk. 

The SPEAKER pro 
yeas and nays. All 


} éyewe 
. cts 
Vv ere 
The SPEAKER pro tempore. The question at that t was 
a question of receding and concurrin: 
Mr. WINGO. The parliamentary uation was J ne 
The SPEAKER pro tempore This motion ts diff { 
Mr. WINGO. Will the ¢ ir he I j 
The SPEAKER pro tempore. The Chair will i lie 
tle 
Mr. WINGO. TI w 1 the at a7 o the 
f t that 1 ei net i to 
bring the two House t] i 
Mr (T7ZGERALD t 1 
Mr. V NGO. Anyt! that ft 3 te t Sg 
to her tekes precedence. het b ‘ e 1 It 
i n motion te conc rhe b ! } 1 
i tl tion to concur with an ! he 
ft on to concur th bect sS tl prei nti i l 
s] ld be voted on first. 
Mr. FITZGERALD. The ¢: {] n } Until the 
 staze ot a raeinent is renched n 
to an ment. Inst of eri! n t to 
| the Sennte amendment, motions bave been put fn different f ms, 
but such forms as are recognized in the Hou procedure—one 
|} motion to concur and one te concur with an amendment. The 
| decisions have been uniferm that wken motion to concur with 
} an amendment is made. the stege of disngre nt vet having 
| been reeched, it is preferential to the motion tc coneur, and 
when the previous queastien is ordered the motion can not be 
| divide 1 The House first determines whether it will concur 
| with the amendment. If it declines to concur with the amend- 
| n ent. it then votes on the question whether it will concur in 
i} the amendment of the Sennat The stege of disagree: t not 
being reached, there is nothing for the Honse to recede from. so 
that it is not motion te recede and concur. which is divisible. 
The SPEAKER pro tempore. The Chair helds that nothing is 
| in order except to vote npon the preferential amendment. 
Mr. MANN. A parliamentary inquiry then. Mr. Speaker. 
The SPEAKER pro te pore. The gentleman will state it. 
| Mr. MANN. If the Chair holds that way, that is a division 
i 


The decision ef the Chair was 


but 


st 


Mr. Speaker, en that I demand 
Mr. Speaker, I ask to have the amendment 


will repert the 


again read by 


tempore. The gentleman demam the 
in favor of taking the qnestion by 
yes and nays will rise. Evidently a sufficient nun 
Mr. HAY. Mr. Speaker. I demand the other side 
The House divided: and there were 60 ayes and S4 noes, 
So the veas and nays were ordered. 
The question was taken; and there were—yeas 108, nays 174, 
answered “ present” 2, not veting 149, us fellows: 


Is 


those 


er, 


YEAS— 108. 
Aiken Drukker Harrison Lone in 
\nthony Dunn llawley MM e. Okla 
Austin Dupré Havden BMocDonald 
Darton Dyer Hinehaugh Mapes 
Bell, Cal, Edmonds llowell M ell 
trockson Elder liuches, W. Va. I li 
Broussard Estopinal Ilulings Ae . 
Drvan lalconer liumphrev, Wash, Morvan. Okla, 
Burke, S. Dak, Farr Johnson, Utah Morin 
turke, Wis. Finley Johnson, Wash, Moss, W. Va 
Butler lFitzeerald Kahn Allott 
Campbell lerdnaey Keiley, Mich. Murdock 
Cary Freat Kelly. l’a h Okla, 
Conry French Kennedy, lowa O'llait 
Cramton Ga an Kettner O'Leary 
Curry Garner Kinkaid, Nebr O'Shaunessy 
Deitrick Good Kitchin I’ ten, N. ¥,. 
Dillon Greene, Mass. La Follette i 
Donohoe Greene, Vt. Langley Piumieg 
Doremus Guernsey Lee, l’a. Ragsdale 
Driscoll Hamiltos, N.Y. Lindbergh Raker 
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Reilly, Conn, 
Roberts, Nev. 
Rupley 

Scott 

Sells 
Sherwood 


Abercrombie 
Adair 
Adamson 
Alexander 
Asbbrook 
Aswell 
Bailey 
taker 
Baltz 
Barkley 
Bartholdt 
Bartlett 
Beakes 
Beall, Tex. 
Bell, Ga. 
Blackmon 
sooher 
Borchers 
Bowdle 
Britten 
Brodbeck 
srumbaugh 
suchanan, IIL. 
3uchanan, Tex. 
Bulkley 
Burgess 
Burnett 
Byrnes, 8. C, 
Byrns, Tenn. 
Calder 
Candler. Miss, 
Caraway 
Carr 
Carter 
Church 
Clancy 
Clark, Fla. 
Claypool 
Cline 
Collier 
Connelly, Kans, 
Connolly, lowa 
Cox 
Crosser 


Ainey 
Allen 
Anderson 
Ansberry 
Avis 
Barchfeld 
Barnhart 
Bathrick 
sorland 
Brown, N. Y. 
Brown, W. Va. 
trowne, Wis. 
Browning 
Bruckner 
Burke, Pa. 
Callaway 
Cantor 
Cantrill 
Carew 
Carlin 
Casey 
Chandler, N. ¥, 
Coady 
Cooper 
Copley 
Covington 
Crisp 
Dale 
Danforth 
Davenport 
Decker 
Dies 
Difenderfer 
Dooling 
Fairchild 
Fess 
Francis 
Gallagher 


Sinnott 
Slemp 

Smith, Idaho 
Stephens, Cal. 
Sutherland 
Switzer 


NAYS—174. 


Cullop 
Davis 
Dent 
Dershem 
Dickinson 
Dixon 
Donovan 
Doolittie 


cdwards 
Esch 

Evans 
Faison 
Fergusson 
Ferris 

Fields 
VitzHenry 
Flood, Va. 
Floyd, Ark. 
loster 
Fowler 

Gard 
Gardner 
Garrett, Tenn, 
Garrett, Tex. 
Gillett 
Gittins 
Glass 
Godwin, N. C. 
Goodwin, Ark, 
Gorman 
Grabam, Ill, 
Gray 

Green, Towa 
Gudger 
Hamlin 
Hammond 
Hardy 
Harris 

Hay 
Ilelgesen 
Hensley 


ANSWERED “ PRESENT "—2. 


Smith, J. MC. 
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Tavenner 
Taylor, Colo. 
Temple 
Towner 
Treadway 
Underwood 


Hill 

Holland 
Houston 
Huches, Ga, 
Hull 
Jacoway 
Johnson, Ky. 
Johnson, 8. C, 
Keating 
Kent 
Kirkpatrick 
Lazaro 

Lee, Ga. 
Lenroot 
Lesher 
Lever 
Lewis, Md. 
Lintbicum 
Lloyd 
Lobeck 
McCoy 
MeGillicuddy 
McKellar 
McKenzie 
Madden 


Maguire, Nebr. 


Mann 

Moon 
Morrison 
Moss, Ind. 
Neely, W. Va. 
Oglesby 
Oldfield 
Padgett 
Page. N.C. 
Park 

Peters, Mass, 
Peterson 
Platt 

Post 

Pou 

Prouty 

Quin 


Rainey 


Thomas 


NOT VOTING—149. 


George 
Gerry 
Gilmore 
Goeke 
Goldfogle 
Gordon 
Goulden 
Graham, Pa. 
Gregg 
Griest 
Griffin 
Hamill 
Hamilton, Mich. 
Hardwick 
Hart 
Haugen 
Hayes 
Heflin 
Helm 
Helvering 
Henry 
Hinds 
Hobson 
Howard 
Hoxworth 


Kreider 
Lafferty 
Langham 
L'Engle 
Levy 

Lewis, Pa. 
Lieb 
Lindquist 
Loft 

Logue 
McAndrews 
McClellan 
McDermott 
McLaughlin 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Metz 

Miller 
Montague 
Morgan. La. 
Murray, Mass. 
Neeley, Kans, 


Humphreys, Miss. Nelson 


Igoe 

Jones 

Keister 
Kennedy, Conn, 
Kennedy, R. I. 
Key. Ohio 
Kiess, Pa. 
Kinde} 
Kinkead, N. J. 
Knowland, J. R. 
Konop 

Korbly 


Nolan, J. I, 
Norton 
O'Brien 
Paige, Mass, 
Palmer 
Parker 
Patton, Pa, 
Payne 
Peters, Me. 
Porter 
Powers 
Riordan 


Vare 
Volstead 
Walters 
White 
Woodruff 
Woods 


Rauch 
Rayburn 
Reed 
Reilly, Wis. 
Rothermel 
Rouse 
Rubey 

I 

I 


Seldomridge 
5} kleford 
Sparkman 
Stedman 
Steenerson 
Stephens, Miss. 
Stephens, 
Stevens, Minn. 
Stone 

Stont 
Smners 
Tagyart 
Talboti, Md. 
Tateott. N. Y. 
Tavior, Ark. 
Ten Eyck 
Thacher 
Thompson, Okla, 
Thomson, Ill, 
Tribble 
Underhill 
Vaughan 
Vollmer 
Walker 
Watkins 
Weaver 

Webb 

Whaley 
Williams 
Wingo 
Witkerspoon 


Nar 


Roberts, Mass. 
Rogers 
Sabath 

Scully 

Sharp 

Sherley 
Shreve 

Sisson 
Slayden 

Sloan 

Small 

Smith, Md 
Smith, Minn, 
Smith, N. Y. 
Smith, Saml. W. 
Smith, Tex. 
Stafford 
Stanley 
Stephens, Nebr. 
Stevens, N. 
Stringer 
Taylor, Ala. 
Taylor, N. Y. 
Townsend 
Tuttle 

Wallin 

Walsh 
Watson 
Whitacre 
Willis 

Wilson, Fla. 
Wilson, N. Y. 
Winslow 
Young, N. Dak, 
Young, Tex. 


So the motien to concur with an amendment was rejected. 
The following pairs were announced: 
For the session : 

Mr. Metz with Mr. WALLIN. 
Mr. Scutty with Mr. Browninc. 
Mr. Hopson with Mr. FarrcHicp. 
Until further notice: 


Mr. Stsson with Mr. Parton ef Pennsylvania. 


Mr. SMALL with Mr. Porter. 
Mr. Smira of Texas with Mr. Rocers. 
Mr. Youns of Texas with Mr. SHREVE. 
Mr. Watson with Mr. SAMUEL W. SMITH. 
Mr. Witson of Florida with Mr. Youne of North Dakota. 
Mr. Levy with Mr. Powers. 


JUNE 12, 


Mr. HeFritin with Mr. LANGHAM. 

Mr. Heim with Mr. LAFFERTY. 

Mr. Humpureys of Mississippi with Mr. LinpqQuistT, 

Mr. TuTTLe with Mr. McLAUGHLIN, 

Mr. TOWNSEND with Mr. MANAHAN. 

Mr. McCLeLian with Mr. J. I. NOLAN. 

Mr. MONTAGUE with Mr. Rorerts of Massachusetts. 

Mr. Neerey of Kansas with Mr. Norton. 

Mr. RiogpAN with Mr. Parker. 

Mr. Brown of New York with Mr. AINey. 

Mr. Casey with Mr. Browne of Wisconsin. 

Mr. Frances with Mr. Correy. 

Mr. GALLAGHER with Mr. DANrorTH. 

Mr. Georce with Mr. Granam of Pennsylvania. 

Mr. GorKE with Mr. Hayes. 

Mr. Go.procLe with Mr. Krister. 

Mr. Gorpon with Mr. Kiess of Pennsylvania. 

Mr. Grece with Mr. Kreiper. 

Mr. Harpwick with Mr. Hauvuen. 

Mr. Surrey with Mr. WINsLow. 

Mr. ALLEN with Mr. Fess. 

Mr. Icoe with Mr. ANDERSON. 

Mr. DaLe with Mr. Martin. 

Mr. TAyYLor of Alabama with Mr. MILuer. 

Mr. SLAYDEN with Mr. Burke of Pennsylvania. 

Mr. Henry with Mr. Hryps. 

Mr. CaALLaAway with Mr. Merritt. 

Mr. Murray of Massachusetts with Mr. Prrers of Maine. 

Mr. THoMas with Mr. Hamirton of Michigan. 

Mr. SABATH with Mr. J. R. KNowrLanp. 

Mr. Ciine with Mr. Sioan, ending one week from June 8. 

Mr. Cooper with Mr. Howarp. 

On this vote: 

Mr. CarRLIn (against Moss amendment) with Mr. Avis (for). 

Mr. Lewis of Pennsylvania (for Moss amendment) with Mr. 
BARNHART (against), 

Mr. KENNEDY of Rhode Island (for Moss amendment) with 
Mr. Kennepy of Connecticut (against). 

Mr. Carew (for Moss amendment) with Mr. Hamitt (against). 

Mr. CANTRILL (against Moss amendment) with Mr. WILtis 
(for). 

Mr. Griest (for Moss amendment) with Mr. PALMER (against). 

Mr. Barcnretp (for Moss amendment) with Mr. CovincTon 
(against). 

Mr. Grirrin (for Moss amendment) with Mr. Hart (against). 

Mr. Doorttne (for Moss amendment) with Mr. Kinkeap of 
New Jersey (against). 

Mr. Davenport with Mr. J. M. C. SmitH, commencing morn 
ing of June 10, ending when both return. Not to apply to pro- 
hibition or rural credits and not to prohibit Mr. Smiru from 
voting on Dyer contest. 

Mr. J. M. C. SMITH. Mr. Speaker, I desire to know if the 
gentleman from Oklahoma, Mr. Davenport, is recorded? 

The SPEAKER pro tempore. He is not recorded. 

Mr. J. M. C. SMITH. I voted “aye.” I wish to withdraw my 
vote and answer “ present,” as I have a pair with the gentle- 
man. 

The name of Mr. J. M. C. Smiru was called, and he answered 
“ Present.” 

Mr. BATHRICK. 
recorded. 

The SPEAKER pro tempore. Was the gentleman in the Hal! 
listening when his name should have been called? 

Mr. BATHRICK. Mr. Speaker, I am quite sure that I heard 
my name called as I came into the door. 

The SPEAKER pro tempore. The gentleman was in the Hall 
then when his name was called? 

Mr. MANN. Mr. Speaker, I do not think the gentleman from 
Ohio brings himself within the rule. 

The SPEAKER pro tempore. Was the gentleman in the Hull 
listening when his name should have been called? 

Mr. BATHRICK. Mr. Speaker, I came in at the door, and, 
as I have stated, I think at that instant I heard my nie 
ealled. I was inside the door. 

The SPEAKER pro tempore. 

Mr. BATHRICK. No; I did not; for I was not sure enougl). 

Mr. MANN. Mr. Speaker, the gentleman can not yote unless 
he failed to hear his name called when it should have bee" 
called. 

Mr. BATHRICK. Mr. Speaker, the gentleman from [llino's 
can not say that I did not. 

Mr. MANN. I do not say anything about it. 
gentleman's word, ; 

The SPEAKER pro tempore. If the gentleman heard his 
name called and did not yote, he is not entitled to vote now. 


Mr. Speaker, I desire to have my name 


Did the gentleman vote? 


I take the 





1914. 


Mr. BATHRICK. I was not absolutely certain of fit, Mr. 


Sperker. I came in the door, hurrying over here from the Office 
Building when the bells were rung. 

The SPEAKER pro tempore. The gentleman knows what 
the rule is. He is able to state whether or not he was in the 
Hall, listening, when his name should have been called. 

Mr. BATHRICK. I think I was in the Hall, listening. 

The SPEAKER pro tempore. 


state. 


It is fer the gentleman to 


Mr. BATHRICK. T think I was in the Hall, Mr. Speaker, 
ind listening, certainly, if I was in the Hall. 

The SPEAKER pro tempore. 
hear h’s name called? 

Mr. BATHRICK, Yes. 

the SPEAKER pro tempore. 


And the gentleman failed to 


And he asks to vote under the 


Mr. BATHRICK, Yes. 

The SPEAKER pro tempore. On that statement the gentle- 

in’s name enn be recorded; otherwise not. 

Mr. BATHRICK. Mr. Speaker, I simply state that I think 
I hesrd my name called. 


I am not going to state positively that 
I did; 


but as I came in the door I thenght I heard my name 


called. The B's were being called at that time. 
Mr. MANN. Mr. Speaker, the gentleman plainly does not 


come within the rule. | 

The SPEAKER pro tempore. The Chair does not think the 
gentleman brings himself within the rule. 

Mr. BATHRICK. Then, Mr. Speaker, I wish to state, since 
I »m deprived of voting on the objection of the gentleman from 
Illinois. that if I were permitted to vote I would vote “ no.” 

Mr. MANN. Mr. Speaker, I have no objection to the gentle- 
man voting now. 

Mr. BATHRICK. I think the gentleman from Illinois is the 
one who raised the objection, 

Mr. MANN. Oh. that is entirely untrte. 

The SPEAKER pro tempore. 
himself within the rule. 

rhe result of the vote was announced. as above recorded. 

Mr. ADAMSON. Mr. Speaker, if necessary, I aguin move 
the previous question op the motion to concur in the Senate 
amendment. 

Mr. MANN. Oh, that has been already ordered. 

The SPEAKER pro tempere. That has been ordered. The | 
question is on the motion of the gentleman from Georgia to | 
concur in the Senate amendments, 

Mr. ADAMSON. 


The gentleman fails to bring 


and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 216, nays 71, 


answered “ present” 1, not voting 145, as follows: 
YEAS—21T6. 





Abererombie Connolly, lowa Gudger Maguire, Nebr. 
Adair Cox Hamilton, Mich, Mann 
Adamson Crosser Hamilton, N.¥. Moon 

Aiken Cullop Hamlin Morgan, Okla, 
Alexander Davis THiammond Morrison 
Aswell Lent Hard Moss. Ind. 
Bailey Dickinson Harris Murray, Okla, 
Raker Iiilion Haugen Neviy. W. Va. 
Baltz Dixon Hay Nelson 
Barkley Donovan Hayden Oxleshy 
Bartholdt Doolittle Helzesen O'llair 
Bartlett Doremus Hensley Oldfield 
Barton Doughton ill Pudzett 
Rathrick Eazan Holland Page, N. C. 
Beakes Eagle Houston Park 

B . Tex, Fdwards Tinehes, Ga. Peters. Mass, 
Bell, Ga. Elder Holl Teterson 
Biackmon Esch Humphrey, Wash. Piatt 

Rooher Faison Jacoway I’lumley 
Borchers Fergusson Johnson, Ky, Post 

liowdle Ferris Jotnson, 8. C. Pou 

Britten Fields Johnson, Wash. Prouty 
Brumbaugh Finley Keating Quin 
Duchanan, MM Fitztilenry Kent Racsdale 

J anan, Tex. Flood, Va. Kettner tainey 
Bu'kley Floyd, Ark. Kev. Ohio Rauch 

J regs Foster Kinkaid, Nebr. Rayburn 
burke, S. Dail, Fowler Kirkpatrick Reed 

Darke, Wis. Frear La Follette teilly. Wis. 
Burnett Gard Lazaro Rothermel 
Butler Gardner Lee. Ga. Rouse 
ivrnes, 8. C, Garner Lenroot Ruhey 

Lb Tenn, Garrett, Tenn, Lesher Rucker 
Candler, Miss. Garrett, Tex. Lever Rupley 

( way Gillett Lewis. Md, Russell 
Carlin Gittins Lindbergh Sannders 
Cari Glnas Linthicum Setdomridge 
Carter Godwin, N. C. Llovd Shackleford 
Church ye Lebeck Sherwood 
Clancy yoodwin, Ark, Logue Sims 

Clark. Pla. Gorman McCoy Sisson 
Claypool Graham, I. MeGillicuday Slemp 

Cline tray McKellar Smith. Saml. W. 
Collier Green, lowa MeKenazie Sparkman 
Connelly, Kans. Greene, Vt. Madden Stedman 


Mr. Speaker, on that I demand the yeas | 








Steenerson 
Stephens, Miss. 
Stephens, Nebr, 
Stephens, Tex, 
Stevens, Minn, 
Stevens, N. H, 
Stone 

Stout 

Stringer 


Anthony 
Austin 
Bell, Cal, 
Brockson 
Broussard 
Bryan 
Campbell 
Cary 
Conry 
Cramton 
Curry 
Deitrick 
Donohoe 
Driscoll 
Drukker 
Dunn 
Ibupré 
Dyer 


Ainey 

Allen 
Anderson 
Ansberry 
Ashbrook 
Avis 
Barchfeld 
Barnhart 
Beriand 
Brodhbeck 
Brown, N. Y¥. 
Brown, W. Va, 
Browne, Wis. 
Browning 
Bruckner 
jurke, Pa. 
‘alder 
‘allaway 
‘antor 
‘antrill 
‘arew 


asey 

‘handler, N. Y, 
oady 

‘ooper 

“op ey 


igton 


~ 





‘risp 

‘ale 
Danforth 
Davenport 
Decker 
bershem 
Dies 
Difenderfer 
Dooling 
Kvans 


cent A A A A i i i i in 
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Sumners 
Sutherland 
‘Taggart 
Talbott, Md. 
Taleott, N. Y. 
Tavenner 
Taylor, Ark, 
Taylor. Colo, 
Ten Eyck 


Thacher 


Thompson, Okla. 


Thomson, Uh, 
Tribile 
Underhill 
Underwood 
Vaughan 
Vollmer 
Volstead 


NAYS—7}. 


Edmonds 
Estopinal 
Faleoner 

Farr 
Fitzgerald 
Fordney 
French 
Gallivan 
Greene, Mass. 
Guernsey 
liarrison 
Hawley 
Hinebaugh 
Howell 
Hughes, W. Va. 
Hulings 
Johnsen, Utah 
Kahn 


ANSWERED “ PRESENT ”"—1, 


Kelley, Mich. 
kelly, Pa. 
Kennedy, lowa 
Kitebia 
Langley 

Lee, I’a. 
MeGuire, Okla, 
Maeclonald 
Mapes 
Mitchell 
Mondell 

Moore 

Morin 

Moss, W. Va, 
Mott 

Murdock 
O'Leary 
O'Shaunessy 


Smith, J. M. Cc. 


NOT VOTING— 


Fairchild 
Fess 

Francis 
Gallagher 
George 

Gerry 
Gilmore 
Goeke 
Goldfogle 
Gordon 
Goulden 
Graham, Pa, 
Grevg 

Griest 

Griffin 

Hamill 
Hardwick 
Hart 

Haves 

Heflin 

Helm 
Helvering 
Henry 

Hinds 

Hobson 
Howard 
Hoxworth 
Humplreys, Mtses. 
lgoe 

Jones 

Keister 
Kennedy, Conn, 
Kennedy, R. Lb. 
Kliess, Pa. 
Kinde! 
Kinkead, N. J. 
Knowiand. J. R. 


145. 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
L'Engle 
Levy 
Lewis, Pa. 
Lieb 
Lindquist 
Loft 
Lonergan 
McAndrews 
McClellan 
McDermott 
McLauehlia 
Mahan 
Maher 
Manahas 
Martin 
Merritt 
Metz 
Miller 
Montague 





Paice. Mé 
Palmer 
Parker 
Patton, Pa. 
Payne 
Peters, Me 
Porter 


So the motion to concur was agreed to. 
The Clerk announced the following additional pairs: 


On this vote: 
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Walker 
Watkins 
Weaver 
Webb 
Whaley 
White 
Williams 
Wingo 
Witherspoon 


Patten, N. ¥, 
Phelan 
Ruker 

Reilly, Conn, 
Roberts, Ney. 
Scott 

Sells 

Sinnott 
Smith. [daho 
Stephens, Cal. 
Switzer 
Temple 
Towner 
Treadway 
Vare 
Woodruff 
Woods 


Powers 
Riordan 
Roberts, Mass, 
Rogers 
Sabath 
Scully 
Sharp 
Sherley 
Shreve 
Slayden 
Sloan 

Small 
Smith, Md. 
Smith, Minn, 
Smith, N. ¥. 
Smith. Tex. 
Stafford 
Stanley 
Taylor, Ala. 
Taylor, N. ¥. 
Thomas 


ownsend 


Whitsere 
Willis 

Wilson, Fla. 
Wilson, N. Y. 
Winslow 
Young, N. Dak, 
Young, Tex. 


Mr. Barnuart (for Senate amendment) with Mr. Lewrs of 
Pennsylvania (against). 
Mr. Kennepy of Connecticut (for Senate amendment) with 
Mr. Kennepy of Rhode Isinnd (against). 


Mr. HAMILE 


(for Senute amendment) with Mr. Carr 
(against). 
Mr. Parmer (for Senate amendment) with Mr. Grirst 
(against). 
Mr. Howarp (for Senate amendment) with Mr. Coorrr 
(against). 
Mr. Harr (for Senate amendment) with Mr. Gkrirrm 


(against). 


Mr. Krnxeap of New Jersey (for Senate amendment) with 
Mr. Doo.ine (against). 


Mr. 
(against). 


GILMORE 


(for Senate 


amendment) 


with 


Mr. Avis 


Mr. CantTritt (for Senate amendment) with Mr. Roprrrs of 


Massachusetts 


Mr. DersHem 


(against). 
Mr. TUTTLE 
(against). 


(against). 


(for Senate 


(for Senate amendment) 


amendment) 


with 


with 


Mr. WALTERS 


Mr. PAYNE 


Mr. Bropeeckx (for motion to concur) with Mr. Barcurrip 


(against). 
Until further 


notice: 


Mr. McDermorr with Mr. WItts. 
Mr. Asnrroox with Mr. Parron of Pennsylvania, 
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Mr. THomas with Mr. Caper. 

Mr. Lies with Mr. McLAUGHLIN, 

Mr. J. M. C. SMITH. Mr. Speaker, I would like to inquire 
how the gentleman from Oklahoma, Mr. DAVENPORT, voted? 

The SPEAKER pro tempore. The gentleman did not vote. 

Mr. J. M. C. SMITH. I voted “no,” and I wish to withdraw 
my vote and answer “ present.” I am paired with that gentle- 
man, 

The name of Mr. J. M. C. Smiru was called, and he answered 
* Present.” 

Mr. EVANS. Mr. Speaker, I desire to vote “aye.” 

The SPEAKER pro tempore. Was the gentleman in the Hall 
when bis name was called? 

Mr. EVANS. I do not think I was. 

The SPEAKER pro tempore. The Chair does not think the 
gentleman is entitled to vote. 

Mr. ASHBROOK. Mr. Speaker, I do not think I voted. 

The SPEAKER pro tempore. Was the gentleman listening 
when his name was called? 

Mr, ASHBROOK. I am not sure I was. 

The SPEAKER pro tempore. Under that statement the gen- 
tleman probably would not be entitled to vote. 

Mr. ASHBROOK. I would not say I was and I would not 
say I was not; I think I was. 

The result of the vote was announced as above recorded. 

On motion of Mr. ADAMSON, a motion to reconsider the yote 
by which the motion to concur was passed was laid on the 
table. 


ORDER OF BUSINESS. 


Mr. DONOVAN. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER pro tempore. The gentleman from Connecti- 
cut asks unanimous consent to address the House for five min- 
utes. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. DONOVAN. Mr. Speaker [applause], I will read a sen- 
tence from a speech of the ranking member of the minority on 
the Committee on Appropriations, Mr. Griuiett, of Massachu- 
setts. He said, on June 6, that the presence of a minority, he 
was willing to admit, had the power to prevent abuses. Having 
that in my mind on the 10th of June, I rose and addressed the 
Chair and appealed to the chairman of the committee having 
the codification bill in charge, and, as reported in the Recorp, 
I asked the chairman of the committee if he did not think he 
ought to move to rise, because there was only one member of 
the minority—Republican Party—present, for the purpose, Mr. 
Speaker, of having those,in the opposition present. It is true 
there were three members of the Progressive Party present. 
Well, in the noise and commotion which is generally started 
when the gentleman from Illinois, the leader of the minority. 
rises from his seat, he stated, according to the Recorp, that the 
gentleman from Connecticut knew that the statement he made 
is not true, and he added that the statement was not true. The 
statement was true, Mr. Speaker, when made. I have no other 
stock in trade but the truth. [Applause.] I never make any 
statement in public that is not the truth. Just previous to that 
time, the gentleman from Washington having departed, the gen- 
tleman from Iowa [Mr. Green] had taken up his little bundle 
of papers and pamphlets and departed, and that great judicial 
Member from Wisconsin, who never rises on the floor of the 
House but that he is always fair, Mr. Escu, had also departed, 
leaving only the leader of the minority. Now, we have in this 
country great manufacturing interests; we have in this country 
great financial interests; we have great commercial interests, 
and the people of the Republican Party, and especially the 
Members of Congress belonging to that party, claim to represent 
all those things. I want to call attention to how they attend 
to their business by leaving this Chamber during legislative 
proceedings. 

The great State of Pennsylvania at that time had not a Re- 
publican Member upon this floor, except a Member of the Pro- 
gressive Party. The great State of Ohio, the greatest manu- 
facturing State, or one of them, in this country, not even had 
the presence of her cellege president; not a single member of 
the minority was present. In all New England not a member 
of the minority was present. Not one of the Republican Mem- 
bers from the South was present. [Laughter and applause.] 
Mr. Speaker, I repeat, not a single Republican Member from 
the Southern States, and there are not many of them; although 
they claim to be the most patriotic, they claim they get more 
out of the Treasury than any others—they were absent, too. 
{[Laughter.] The great line on the Pacific coast, from the 
Arctic circle to the line of Mexico—not one was present, except 
the Progressive Member from Washington. That shingle shaver 
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[laughter]—that shingle talker, who uses the Recorp more than 
any other Member in this Congress—abandoned that great in- 
ae of the country to the majority. [Applause.] And [| 
appea 

The SPEAKER pro tempore. 
expired. 

Mr. MOORE. I want the gentleman to finish his appeal. 

Mr. MANN. Mr. Speaker, I ask for two minutes. 

Mr. DONOVAN. I suggest the gentleman of the minority 
have five minutes. He needs that many minutes to explain his 
leadership and why they left him. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent for two minutes’ time. Is there objec- 
tion? : 

Mr. DONOVAN. I offered to make it five minutes. 

The SPEAKER pro tempore. The Chair hears none. 

Mr. MANN. Mr. Speaker, the statement made by the gentle- 
man from Connecticut [Mr. Donovan] on Wednesday last tha 
there was only one Member of the minority, referring to myself, 
present at the time, was not true when it was made, and it is 
no truer to-day when it is reiterated. 

In plain sight of the gentleman from Connecticut [Mr. Dono- 

VAN] and anybody else in the House, there stood right here the 
gentleman from Wisconsin [Mr. Lenroot] and the gentleman 
from Kansas [Mr. CampBetLt]. Over to the right a number of 
tepublican Members were present. And the two Members, I 
think, first referred to, at the time were discussing some sub- 
ject—I do not know what—in private conversation with the 
gentleman from Kansas [Mr. Murpocx], in plain sight of any- 
body who had sense enough to see. I do not know whether the 
gentleman from Connecticut [Mr. Donovan] gets so that he 
can not see at that time of the day or not. 

Mr. DONOVAN. Wiil the gentleman allow an interruption? 

Mr. MANN. I did not interrupt the gentleman. 

The SPEAKER pro tempore. The gentleman from [Illinois 
refuses to yield. 

Mr. DONOVAN. Well, it is wise he did not doit. [Laughter.] 

Mr. MANN. I think myself it is wise, because I never heard 
any wisdom imparted to the House when I did yield to the 
gentleman, and no one else ever did. The gentleman repeats 
a slander for the purpose of injuring Members of the House. 
He himself was hardly present at any time on Wednesday last, 
but came in to call attention to the absence of other gentlemen, 
and made a statement absolutely untrue, in fact, and which he 
must have known was untrue if he ever had had the use of his 
eyes. 

Mr. DONOVAN. Mr. Speaker—— 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourn to-day it adjourn to meet at 11 
o'clock to-morrow. 

Mr. DONOVAN. 
In fact, I do object. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. FITZGERALD. Mr. Speaker. I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the sundry civil 
appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 17041) making appropriations for 
the sundry civil expenses of the Government for the fiscal year 
ending June 30, 1915, and for other purposes, with Mr. GAgRkert 
of Tennessee in the chair. 

The CHAIRMAN. The Clerk will read 

The Clerk proceeded to read. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. 
paragraph. 

The Clerk completed the reading of the paragraph, as follows: 

UNITED STATES BOARD OF MEDIATION AND CONCILIATION. 


For commissioner, $7,500; assistant commissioner, $5,000; for neces- 
sary and —— expenses incurred in connection with any arbitration 
or with the carrying on of the work of mediation and conciliation, 
including traveling and other necessary expenses of members or ¢™- 
ployees of boards of arbitration, rent in the District of Columbia, not 
exceeding $2,280, furniture, office fixtures and supplies, books, salaries, 
traveling expenses, and other necessary expenses of members or em- 
ployees of the board of mediation and conciliation, to be approved by 
the chairman of said board, $37,500; in all, $50,000. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. DONOVAN. 
word. 

The CHAIRMAN. The gentleman from Connecticut—— 


The time of the gentleman has 


I am going to object to that Mr. Speaker. 


Let the Clerk finish the reading of the 


Mr. Chairman, I move to strike out the last 











Mr. MANN. 
perfectly willing to let the gentleman from Connecticut [Mr. 
DonovaN] have that privilege. 

The CHAIRMAN. The gentleman from Connecticut arose 
just as the reading of the paragraph was about ended and 
moved to strike out the last word and the Chair requested that 
he wait until the reading of the paragraph was concluded: 


I moved to strike out the last word, but I am 


Mr. MANN. And when the paragraph was completed the 
gentleman from Connecticut remained on his feet until the 
Clerk started to read the next paragraph, and I arose and 
moved to strike out the last word. However, I am perfectly 
willing to yield to the gentleman from Connecticut. 

Mr. DONOVAN, I do not want any favors. I want nothing 
but the regular procedure. 

The CHAIRMAN. The Chair has recognized the gentleman 
from Connecticut. If he wants to move to strike out the last 
word, he may do it. 

Mr. DONOVAN. In regard to what has taken place, not a 
single member of the minority has arisen and claimed that 
he was here 

Mr. FITZGERALD. Mr. Chairman, I make the point of or- 
der that the discussion is not germane, and I intend to make 
the same point of order during the rest of the day. 

Mr. DONOVAN. I desire to be heard on that point of order, 
Mr. Chairman. 

The CHAIRMAN. If the gentleman from Connecticut [Mr. 
DoNnovaN] will pardon the Chair, it really is not necessary for 
him to be heard on that point of order. The gentleman knows 
the rules. 

Mr. DONOVAN. The Chair will pardon me, we are not con- 
fined to debating the question of striking out the single word. 

The CHAIRMAN, That was the motion offered by the gen- 
tleman from Connecticut. 

Mr. DONOVAN. Exactly, but we are not confined to that 
under the rules. The Chair would not hold that I could not 
debate the subject matter in regard to an appropriation. 

Mr. FITZGERALD. Mr. Chairman, I am objecting to such 
discussion. 

Mr. DONOVAN. The Chair will not so hold, I think. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
DONOVAN] my proceed in order. 

Mr. DONOVAN. Yes, sir; I was about to say, Mr. Chair- 
man, that the statement of the gentleman from [Illinois just 
made is lacking in truth—every word and syllable of it. 

Mr. FITZGERALD. I make the point of order, Mr. Chair- 
man, 

The CHAIRMAN. The point of order is sustained. 

Mr. DONOVAN. Nobody has made any. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD] made a point of order. Without objection, the 
pro forma amendment will be withdrawn, and the Clerk will 
read. 

Mr. MURDOCK. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURDOCK. When the motion is made to strike out 
the last word—and it is frequently made in the Committee of 
the Whole under the five-minute rule—how far afield can a 
speaker go on that proposition? Must he address himself to 
the subject matter of the paragraph? 

The CHAIRMAN. He must address himself to the subject 
matter of the -mendment. 

Mr. MURDOCK, As the Chair knows, it would be practically 
impossible under the practices here to talk to a single word. I 
would just like to know what the rule is, if the gentleman from 
New York is going te hold the Committee of the Whole to that 
proposition. 

Mr. FITZGERALD. I intend to insist on gentlemen discuss- 
ing the particular paragraph under discussion in this bill for the 
rest of the day. 

Mr. MURDOCK. Does the gentleman from New York mean 
wet is going to exclude a motion to strike out the last 
word? 

Mr. FITZGERALD. If the gentleman wishes to discuss the 
De ragraph in which that last word is, I shall not make the point 
of order. 
oan MURDOCK. That is what I wanted to get from the 

alr, 

Mr. FITZGERALD. We have only two hours left to-day to 
consider this bill, and I want some progress made with it. 

Mr. MURDOCK. The Chair refused to say just what the 
gentleman from New York [Mr. Firzorratp] had moved. 

The CHAIRMAN. If the gentleman from Kansas will par- 
don the Chair, the Chair could not state what the gentleman from 
New York [Mr. Frrzceratp] had in mind. The Chair could only 
state what the Chair could hold. 
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a ruling on that 





Mr. MURDOCK. 
proposition. 

The CHAIRMAN. If the point of order is made, the Chair 
will hold that the gentlemen must confine themselves to the 
amendment. 

Mr. MURDOCK. And not to the paragraph? 

Mr. MANN. I move to strike out the last two words. I 
notice that this paragraph includes traveling and other neces- 
sary expenses of members or employees of boards of arbitra- 
tion and also the necessary expenses of members or employees 
of the board of mediation and conciliation. 

I would like to ask the gentleman how far this language 
authorizes employments. The language here is “ other neces- 
sary expenses of members or employees of boards of arbitra- 
tion” and also “other necessary expenses of members or em- 
ployees of the board of mediation and conciliation.” I noticed 
in the public press the other day that this board had employed 
an attorney of very high standing in the United States to give 
some kind of an opinion, and had received from him a bill for 
$1,500, I presume for half a day’s work, owing to the promi- 
nence of the attorney who was employed, and that there had 
been a dispute in reference to the payment of the bill. 

Mr. DONOVAN. Mr. Chairman, | rise to a point of order. 

The CHAIRMAN. The gentleman wil! state it. 

Mr. DONOVAN. Under your ruling the gentleman, the 
minority leader, is not speaking now to his amendment of strik- 
ing out the last two words. 

Mr. MANN. Certainly Iam. The last two words are “ thoa- 
sand dollars,” and it is a very important thing to know whether 
we shall continue the appropriation of the thousands of dollars 
or whether there is any excuse offered, and I am discussing that 
very question. Anyone else in the House other than the gentle- 
man from Connecticut would have known enough to know that 
it requires an explanation. [Laughter.] 

Mr. DONOVAN. Mr. Chairman, I rise to make a point of 
order. The gentleman from Connecticut had nothing to do with 
striking out the last two words. 

Mr. MANN. Then what is the gentleman interfering with it 
for if he had nothing to do with it? 

The CHAIRMAN. The Chair will state to the gentleman 
from Illinois—and it is not necessary to state to him-——— 

Mr. MANN. I am following the rule. 

The CHAIRMAN. The gentleman could move to strike out 
the entire paragraph and then discuss the entire paragraph. 

Mr. MANN. I am discussing the question of the expenditure 
of money, and I move to reduce the amount. I move to reduce 
the amount in this provision from $50,000 to $50. If one can 
not discuss the reasons for it, I do not know what one can 
discuss under such a motion. 

It was stated in the press that they could not find any 
authority for the expenditure of this money except under the 
title of “ necessary expenses.” Now, this language is “ peces- 
sary expenses of members or employees of the board.” I 
would like to know whether the gentleman from New York 
{Mr. FirzceraLp] thinks that that means that the Loard itself 
may use all of this $50,000 in the employment of counsel or 
expert advice, or something of that sort, from people who are 
neither members nor employees of the board? Of course, I 
apprehend that there were political reasons for employing this 
distinguished lawyer. After a fierce battle at a primary or 
convention it might have been thought desirable that the present 
administration should gain the favor of Mr. Alton B. Parker 
and pay him $1,500 for looking wise. [Laughter.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

COMMISSION ON INDUSTRIAL 

For Cats the 


I think it fair to have 


RELATIONS. 


he ming and investigations authorized by the 
act of Augu 1912, entit! “An act to create a Commission on 
Industrial eRelations,” and to provide the expenses of such inquiries 
and investigations as are enumerated in section 2 of said act, $200,000. 


Mr. MANN. M®” Chairman, I move to strike the last 
two words. 


out 


The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves to strike out the last two words. 
Mr. MANN. Mr. Chairman, I would like to ask the gentle- 


man from New York [Mr. Firzceravp] if he can tell us how 
long these investigations of this Commission on Industrial Re- 
lations are likely to continue? 

Mr. BARTLETT. Three years. 

Mr. FITZGERALD. My recollection is that the chairman of 
the commission stated that they hoped to be able to complete 
the investigations within the time originally mentioned when 
the act creating the commission was under consideration by 
Congress. 
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Mr. MANN. This commission is condacting investigations 
so different from what I was led to anticipate would be the 
work carried on by them when the present Secretary of Labor 
had charge of the bill in the House that I thought it wus a 
proper inquiry to make—to know how long the investigations 
were likely to continue. 

Mr. FIFZGERALD. Well, the work of the commission is very 
comprehensive. The committee went into the matter very fully. 
I do not helieve that I 
was ‘he extent of the investigations te be made by this commiis- 
It about as comprehensive as could be devised. 

The work was authorized and the commission decided upon a 
program. They have men expert in various lines relative to the 
relations between capital and labor. They laid out lines of 


S10n. is 


investigation, four chief lines—dirtsion of public agencies, divi- | 


sion of private agencies, division of industrial conditions, and the 
division of legal agencies—and they are inquiring into such sub- 


jects as the safety, sanitetion, and hygiene of employees, voca- | 
tional education, cooperative action, collective bargaining, sea- | 
sonal oceupations, and every other subject which is of Keen | 


interest to those desiring to improve the conditions of those 
compelled to tive by the sweat of their frces, and involving the 
reletions between employers and employees. 


Evidently the commission seems te have a very comprehen- | 
Ther have carefully studied | 


sive grasp of the werk to be done. 
the work of the Royz! British Commission. which made a some- 
what similar investigation a few years ago. The investigation 


that we make will not only cover these activities in this coun- | 


try but in order to obtain information that will enable the com- 
mission to make recommendstions that will be of value to 
Congress they contemplate making certain investications abroad, 
so that information of value, wherever it can be ascertained, 
will be eollected, properly collated, systematically arranged, and 
sent to Congress for its infermation. 

What was contemplated when the commission was created, I 
do not quite know. The commission began and carefully con- 
sicered the fields and subjects that it should investigate and 
decided wpen the lines of investigation which they intended to 
follow; and if they make any sert of am efficient investication 
along the lines indicated, they can very easily expend $350-000 
to $500 900. Congress overwhelmingly passed the bill creating 
the commission and seemed to be peeulinrliy anxiou; that these 
investigations should be made, and started the machinery. The 
only thing left is either to renen)] the law creating the commis- 
sion or to furnish them with the means to conduct the investi- 
gations which they desire to make. 

Mr. MOORE. Mr .Chairman, will the gentleman yield? 

The CHAIRMAN. Dees the gentleman from: New York yield 
to the gentleman from Pennsylvania? 

Mr. FITZGERALD. Certainly. 

Mr. MOORE. This commission has been meeting recently 
and taking testimony in the city of New York, has it not? 

Mr. FITZGERALI. Well, I do not know. I can not keep 
track of the movements of the commission. 

Mr. BARTLETT. They have sent out cireulars, a copy of 
which the gentleman has probably received. 

Mr. MOORE. Tf know the New York newspapers do not treat 
the gentleman fairly for his good work in Cove¢ress, which I 
think is a misfortune, but the gentleman ought fo keep posted 
and read the New York newspapers once in a while. 

Mr. FITZGERALD. I have not time. I am too busy. 

Mr. MOORE. I know the gentleman is very much taken up 
with his volumes and tomes; but when tiis bill was up it 
passed with only a few negutive votes, and it provides that the 
commission shall go out in three years. Is that right? 

Mr. FITZGERALD. That is my recollection. 

Mr. MOORE. The commissfon has no power to do anything 
but investigate? It has no power to settle disputes? 

Mr. FITZGERALD. It is to obtain information that will 
enable us to discharge our duty intelligently in the enactment 
of legislition. 

Mr. MOORE. The gentleman seemed to be somewhat hesti- 
tating in stating what the purposes of the conynission were. 

Mr. FITZGERALD. 1 do net hesitate to say that I know 
what the act provides, I stated that I did not think it weuld 
be possible for me to enumerate in a brief time and in a com- 
prehensive manner the various lines of investigation that the 
commission proposes to make. 

Mr. MOORE. The gentieman suggested that the commission 
might have to go to Eurepe te complete its investigations? 

Mr. FITZGERALD. No. I said that the information was 
that the commission would probably make some investigations 
in Europe in order te ebtain seme information that it believed 
to be desirable on certain lines. 


can state within a brief time just what | 
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Mr. MOORE. Which lines were nof clearly defined. 

Mr. FITZGERALD. I think they were. I believe they are 
now investigating the smuggling of Asiatics into the United 
States. 

Mr. MOORE. That is provided for in the law. 

Mr. FITZGERALD. The Immigration Bureau had a very 
| large appropriation, in whieh was merged an appropriztion 
| of $500,000 to prevent the smuggling of Asiaties into the United 
States The commission evidently intend to investigate to «as- 
certain whether the immigration officials are efficient, and how 
| they could improve their service. and what other steps might be 
taken to aecomplish the exclusion of Asiatics. At any rate, 
the act creating the commission is so broad that they can do a 
great many things that I did net suppose they could do. 

Mr. MOORE. Im the imatter of the Asiatics, is not this 
commission really trenching upen the ground already covered 
by the Immigration Commission, which cost this Government a 
million dollars? 

Mr. FITZGERALD. They say not. 

The CHAIRMAN. The time of the gentleman from New 
| York has expired. 

Mr. MOORE. I move to strike out the Iast two words. 

I did not approve of the creation of this commission, and did 
net vote for the bill at the time it was before the House. I did 
not vote for it, because I believed that the commission wonld 
| Simply stir wp trouble for business men and for workingmen all 
| over the United States. At that time I believed that this com- 
mission would tend to create new offices, new expenditures on 
the part of the Government, and would offend the Democratic 
poliey of economy. 

The commission has no pewer to do anything except to in- 
vestigate, and one of the things the chairman of the committee 
suys it intends to investigate is that of Asiatic immigration. 
Now, the question of Asiatic immigration is fairty well understood 

by the Committee on Immigration and Naturalization, which 

has before it, as Congress has, over 40 volumes that were pre- 

pared at an expense of over a million dollars. which the people 
| of this country paid, in order that the commission might iuvyes- 

tigate this very question, and it certainly was investigated. 

Mr. Chairman, the bill creating this Commission on Indus- 
trial Relations appropriated $100,000 with which it might begin 
| business, and that was after the expenditure of over $1.000,000 
| by the Immigration Commission to investigate the question of 
immigration and Asiatic conditions as they would. affect this 
conmtry. 

Under section 3 of the act, this commission— 
may report to the Congress its findings and recommendations, and 
submit the testimony taken from time to time, and shall make a final 
report, accompanied by the testiw net previously submitted. 
later than three years after the date of the approval of this act. at 
which time the term of this commisstorm shall expire, unless it shall 
have previously made final report; and fw the latter case the term of 
the commission shall expire with the making of its final report; and 
the cemmission shall make at least ome report to the Congress within 
one year from the time of its appointment. and a second report within 
two years from the time of its appointment. 

Now, it is a temporary bedy, a sert of floating kidney, to 
stir up questions as between capital and labor, and to report, 
and to report, and to report to Congress, so that its reports 
may be very successfully buried after they reach Congress. It 
new asks for $100,000 to go on with its investigations and its 
reports. We have had the forty-odd volumes of the report of 
the Immigration Commission, and they are hidden in congres- 
sional offices, and wauy of them have gone into the scrap heap. 
A few of them have gone iute libraries, where they may be 
perused by the specialists on the subject. But we are now to 
get volumes and volumes of testimony taken, not by a congres- 
sional ecouunission but by an independent body ereated by Cou- 
gress, all of whieh must be taken up sebsequently and cor- 
sidered by committees of Congress, if it is ever considered 
at. all. 

Mr. BARTLETT. And we have 19 volumes and 1 index of 
a report of the Industrial Commission which reported six oF 
eight years ago, as the gentleman will’ remember. 

Mr. MOORE. ‘That is true. 

Mr. BARTLETT. That was some sort of a commission 
which went inte all these various questions, and gathered 0) 
everything and presented it. 

Mr. MOORE. That is true. 

Mr. BARTLETT. And Congressmen have: been trying ever 
sinee te digest some of that information, before they got this 
additional pabnuluny, 

Mr. MOORE. That is true. a 

Mr. BARTLETT. I voted against this partienlar propos!!\on. 

Mr. MOORE. Ff believe the: gentleman: did. 

i Mr. BARTLETT. Yes. 


} 


t 
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Mr. MOORB. And I believe the gentleman stood for real 
economy on his side of the House when he did so. 

Mr. BARTLETT. Yes, 

Mr. MOORE. But the pabulum that the gentleman refers to 
is coming to us in these volumes of testimony taken by a num- 
per of gentlemen who sit up as judges in New York, in Pitts- 
purgh, in Chicago, in San Francisco, and possibly off yonder 
in Shanghai; testimony so voluminous that no Member of Con- 
cress can possibly read it, and few people on this earth will 
dare take the time to digest it. Yet we are criticized in this 
body for extravagance, while we permit these commissions that 
have no power to act but simply to dig out testimony and dig 
out more testimony and stir up more trouble, to go on ad 
libitum at the expense of the people of the United States. 

Mr. BARTLETT. The gentleman realizes that the Commit- 
tee on Appropriations finds itself face to face with the law, and 
the estimates submitted to it for this purpose. 

Mr. MOORE. Yes. 

Mr. BARTLETT. And it has either got to appropriate the 
money to carry out a purpose which Congress has directed shall 
be carried out or else the Congress ought to repeal the law. If 
the gentleman wants to strike out this appropriation, I will 
yote with him. 

Mr. SELDOMRIDGH. Does not the gentleman believe that 
the constant creation of commissions and the continuous series 
of investigations that are being conducted on this subject and 
other subjects really interfere with the accomplishment of needed 
legislation on these subjects simply because the public mind is 
in a state of more or less uncertainty, created in that way? 

Mr. MOORE. I certainly do; and I want to say to those wise 
old Democrats who still adhere a little bit to their right to legis- 
late that they are gradually, step by step, giving away the power 
delegated to them by the people and transferring their authority 
to independent bodies, te whom they give the money merely to 
make more trouble for Congress and for the people. [Applause.] 

The CHAIRMAN, If there be no objection, the pro forma 
amendment will be considered as withdrawn and the Clerk will 
read 

Mr. SELDOMRIDGE. I move to strike out the last word. 

Mr. FITZGERALD. That motion has already been debated, 
and unless there is te be something germane, I shall have to 
object. 

Mr. SELDOMRIDGH. I move to strike out the paragraph. 

Mr. Chairman, I am somewhat in sympathy with the state- 
ment made by the gentleman from Pennsylvania [Mr. Moore] 
with reference to the constant irritation which is being created 
by the program of investigation which seems to be under wa/ 
in all parts of the country, affecting so many lines of industry 
and commerce, 

This House, early in the year, created committees to investi- 
gate labor troubles existing in Colorado and Michigan. We 
have also been informed through the press that the Department 
of Labor has recently sent out representatives to the State of 
Colorado to further investigate conditions there. The legisla- 
ture has also appointed a committee to investigate the question. 
Various civil, fraternal, and commercial bodies have also ap- 
pointed committees of inquiry, and I am credibly informed that 
this House will soon be asked to consider a resolution, which I 
Will not oppose, creating a commission to be appointed by the 
President of the United States to further investigate this matter 
= a ae secure arbitration, a result which has long been 
desired. 

l'rom all of these investigations it is doubtful if we are to 
secure anything of a definite character that will prove to be 
remedial and salutary. There will be a mass of material pre- 
sented to Congress which may or may not contribute to wise and 
heeded legislation. I believe the country is in a mood at this 
time to expect legislation rather than investigation. There is 
abundant material available for legislators in all parts of the 
country. There is little that is new to be said on either side 
of these industrial problems, but there is an insistent demand 
from the country generally that legislators should now give 
their minds to the consideration of legislation that will make 
Such investigations unnecessary. 

\f we will consider matters of legislation that will in some 
measure go to the root of these difficulties and make strikes 
ind lockouts, boyeotts and blacklists unnecessary and impossible 
by removing the causes for their existence, this will do more 
for the country than te provide liberal appropriations to create 
nee without power and whose work is often barren of 
esults, 

While I am on my feet, I would I'ke to ask permission to 
extend my remarks in the Recorp by inserting a statement 
made concerning the Colorado strike situation by ex-Senator 
Thomas M. Patterson, of our State. It is a lucid, clear, and 


unprejudiced presentation of this question along the line of 
definite legislative action. This statement was published in 
the Rocky Mountain Sentinel of June G last, and is as follows: 


“QUESTIONS ARISING FroM Coat Strike—A Just SETTLEMENT TO 
Both SIDES OF CONTROVERSY MUST EVENTUALLY CoM! SoOciery 
Has CERTAIN RiGutTs THaT Must Be Osserveo—Rotu Operators 
AND MINERS MUST CONSIDER OBLIGATION TO SocreTy 

{By Thomas M. Patterson. ] 

“In this contribution I will only consider questions that grow 
out of the strike and about which a clearer view should be bad 
at the present time. 

“With the adjournment of the special legislative session 
there went glimmering every hope of the strike settlement ex 
cept through either a mutual agreement between the parties or 
the utter exhaustion of the one side or the other rhe most 
important measure for which the session was called—exce})t 
the appropriation to meet the expenses occasioned by the 
strike—was for the submission of a constitutional amendment 


that would authorize legislation for a compulsory arbitration 
law. If such an amendment had been submitted, it would have 
placed Colorado in the forefront of States that seek to devise 
rational plans for the settlement of their great, devastating 
labor struggles, which every year seem more menacing. The 
only reason given for the failure is that both the operators 
and the strikers opposed it. I think that is very likely; but 
I submit that such is not a sufficient reason—for between those 
two combatants is society—the great body of the public whose 
wishes and interests lawmakers should have held uppermost 
in the legislative program. With ptblic interests held para- 
mount by the legislature, the real interests of labor and capi- 
tal would have been best defended; progress would not have 
been retarded, nor would the stability of business been seriously 
disturbed. 

“This failure by the legislature is, however, a pointer to the 
irreconcilable character of the dispute that is now disturbing 
the State. While a law under such an amendment might not 
be in time to settle the present strike—and yet it might—it 
would have been available for those of the future. Neverthe- 
less, both sides opposed it. I can not understand why, except 
that probably each preferred to take its chances, backed by 
the power of their organizations, rather than leave the outcome 
to the calm judgment of the men whom the people would select 
to act as judges between them. 

“ But since the legislature refused its help to the public, what 
may the public expect now that it is thrown upon its own 
resources? 

“When J. D. Rockefeller, jr., refused the rational request of 
President Wilson for cooperation in bringing about a settlement, 
and the national executive body of the miners resolved to give 
all needful help to the strike and declared that on the outcome 
depended the future of unionism and humanity, the continua- 
tion of a titantic, widespread struggle with Colorado to remain 
the battle ground seemed assured. 

“It may be accepted that the National Government will not 
continue to do for Colorado what the State’s plain duty is to 
do for itself—maintain peace and order within its borders—one 
day longer than may seem to be absolutely necessary. We must 
commence to contemplate the withdrawal of Federal soldiers 
from police duty in Colorado. They were sent in for an emer- 
gency and not to go into permanent barracks, and when they 
shall be withdrawn, what then? With both sides doggedly 
determined; with both sides believing that the struggle is no 
longer local, but national; with both sides provided with ample 
means to carry on the struggle indefinitely, the outlook is dark 
for the peace and welfare of the State. 

“Tt is not necesary to discuss the merits of the strike, for if 
has been on now for more than half a year. The operators 
and miners have each gathered their partisans to their sides, 
and from the partisan standpoint the claims of each seem quite 
defensible. 

“MINERS WILLING TO ARBITRATE. 


“But the attitude of the two sides upon the question of a 
settlement is quite different. The strikers say we are willing 
to submit the differences to any reputable and disinterested 
body of men and abide the result. The operators say there is 
nothing to arbitrate and we will not negotiate for a settlement 
with the strike leaders nor submit any question to arbitration. 

“The operators are at least consistent. That was the stand 
they took when the strike was first threatened and it is the 
stand they take to-day. 

“The occurrences immediately before the troops were called 
out are significant in this connection: 

“Three or four days before that occurred Gov. Ammons 
called upon and urged me to assist him in his efforts to bring 
about a settlement of the strike. Of course I readily assented. 
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IT spent three deys and most of the nights at the statehouse on 
thet mission. Messrs. White, Lawsen, Hayes, McClennon, and 
others of the National and State officials of the miners’ union 
vere in attendance practically all of that time. They didn't 
ure Gov. Ammons’s declared purpose to call out the troops 
efforts for settlement failed; they appeared to realize that 

at that 
t he was justified. as the chief executive, in 
ng out the troops to keep the strikers within the bounds of 
2 | o very desirous of settling the 


ienders were ais 
then, that 


bb now, as I Wis 
rators would but hold a conference with these leaders 


uld have been settled. 
terviews with the strike leaders they frequently 
atements as this: ‘If the operators will but grant 
w. we are convinced be 
tors would not confer with them for any 
soever. Gov. Ammons and I urged the operat 
‘onference. We told them the strike leaders had Ge- 
il again that if they would but meet them they 
they could end the trouble. The operators replied 
to agree to a will be to recognize the union, 
hich they would not do under any circumstances. 
that a mere conference could not be construed into a 
tion of the union; that to hold a conference did not 
oper the acceptance of any single one of the 
demznds, and we believed that u settlement might be 
which would not include the recognition of the union. 
the operators replied that they would not confer with murderers 
and interlopers. ‘lo this we replied that they should not place 
the herds of the union organizations in the same category with 
murderers, neither should they 
the local unions owed alleginnce to the national body, and it was 
the duty of the national officers to look after the welfare of the 
local unions; and it should be presumed that in coming to Colo- 
rido the national lenders were but deing what they conceived 
to be their duty to the local unions. But no plea on our part 
could change the determination of Messrs. Osgood, Brown, Wel- 
born, and Derry, speaking for themselves and the rest of the 
operators, not to confer with the miners’ representatives, what- 
ever might be the outcome. At one time the operators declared 
if White, Hayes. Lawson, 2nd others should come into the room 
they would lenve it. At that very time White, Lawson, Hayes, 
and the others were in an adjoining room hoping to be admitted 
for a conference. 


strikers hod 


trol, and th 


thoroughly convinced 


settled." 


purpose 


ors to 


this strike will 
the oper 


con- 


’ 
“9 
‘ 


+ . . 
conference 


recogni- 
commit 
tors to miners’ 


re iched 


“ MILITIA STARTS IN RIGHT. 

“Finally, after midnight on Sunday, I think. Gov. Ammons, 
despairing of any settlement, called in Gen. Chase and signed the 
orders thet placed the militia in the field. 

“ Just before these orders were signed and before Gen. Chase 
came in I suggested to Gov. Ammons that every care should be 
taken fo prevent the troops being meade partisans to either side; 
that they shouid hold the scales in absolute balance as between 
the eperstors and the strikers. 

“It was ir that connection that I suggested to Gov. Ammons 
that 
breakers; but that he should instruct Gen. Chase to afford the 
fullest protection to all miners then at work, and announce 
that the fullest protection would be given to any of the strikers 
who wished to return to work; but. so long as the operators 
refnsed to confer with the officers of the union, not a strike 
breaker, as distinguished from miners then at work or that 
might desire to return to work, should be permitted to mau 
the mines. 

“Gov. Ammons approved of this suggestion with enthusiasm, 
and he so instructed Gen. Chase. He guve out an interview that 
night for the morning paper in which he affirmed this position. 
If I could judge from the manner of and sintements made at the 
time by Messrs. White. Hayes, Lawson, and others, representing 


the miners, if they did not in terms approve the calling of the | 


militia and the above instructions to Gen. Chase, they did not 
oppese it and were apparently relieved that it hnd been done. 

“It is some satisfaction to knew that the President, in bis 
dealing with the strike, substantially affirms the advice I gave 
Gov. Ammons at the time the troops were called out. and he 
has even gone further in the interest of peace to maintain the 
status quo between the combatants, 


“NO TROUBLD aT FIRST. 


“Tt will be reenlled that when the State troops first entered 
the strike territory they were received with enthusiasm hy the 
strikers, and so long us the governor required Gen. Chase to 
observe the above instructions—for some two or three weeks— 
there wus no violence. But with the ehange—what induced 
the governor to make the ehange I do not know—when the 
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time measurably gotten beyond their 


We insisted | 


the | 


To this | 


regurd them as interlopers, for 


| protection to person and property. 


JUNE 12, 


— 


troops were used to install strike breakers in the mines, the 
serious trouble commenced, and they were never abated until! 
the Federal troops took command of the situation. 

“I keenly feel the humiliation of the resort to the Federal 
Government to preserve Colorado’s peace. I joined with others 
in asking for the Federal troops, for without them it would 
have been impossible, unless, indeed, open war with conse- 
quential wholesale slaughter would have done it. But even had 
the policy of coercion been pursued at that time, such wus the 
stute of mind of the combatants and their sympathizers both 
within and without the State. that a genuine class war extend- 
ing far beyond Colorado borders would in all likelihood have 
been the outcome. 

“ What is said in defense of the stand by the operators under 
this l:mentsble condition of things? That they are insisting 
only upon their legal rights. They insist that emp'oyers should 
enjoy the right to hire and discharge workmen at wil!, and that 
whoever wishes to work without belonging to a union should 
be given and protected in that right. 

“T will not take issue with the operators in any of these 
positions. I have repestedly said that fn refusing to arbitrate 
und to confer the operstors were clearly within their legal 
rights, and that their insistance that the State should protect 
them in manning their mines, even though it were with those 
catled strike breakers, was In naked law wel! founded. Rut 
this is only so now, because public opinion on this subject has 
not yet crystallized into statute law. Whenever it does, and 
many believe that time is rapidly coming, that naked legal right 
muy pass away. 

“COAL OPERATORS SEEM BLIND. 

“The coal operators seem quite blind to the march of pnh'te 
sentiment upon the issue of the unionizing of Iubor, and they 
appear to be equally blind to the progress that sentiment has 
made with other great corporations that employ working men 
en masse. There isn’t a railroad in Colorado or in all the West, 
with one possible exception, that isn’t operated thronghout with 
union Inbor and that doesn't cheerfully confer with officers of 
these unions when serious differences arise. How is it with 
other employers who read this article? I venture there is 
hard'y one who does not deal with unions, and in practice at 
lest doesn’t accept collective bargaining. The principle of col- 
lective bargaining between employers and the representatives 
of the mass of workmen is tow so well established that very 
few employers any longer refuse to accept it. 

“No one will deny that labor unions with all their offenses 
and mistakes, with «1! their tyrannies and injustices, have been 
great civilizing institutions. They have been the principal 
agencies in increasing wages, shortening hours, and improving 
the conditions under which iabor is done. They have been in 
inany cases merely coerci ‘e agencies, while in many others they 
have quickened the sluggard conscience of society which in turn 
has influenced the reforms. With all the sad conflicts that have 
accompanied the efforts of unions to better the conditions of 
their members, with the killings and arsons and boycotts and 
proscriptions, the balance of good, of permanent and necessary 


the operators should not be permitted to bring in strike | good, is on the side of the unions and the strikes for which 


they have been responsible. 

“Do not misunderstand me. In no case do I either approve 
of or seek to condone lawlessness in any form. 1 bold it to be 
the duty of Government to suppress it and ‘to afford the fullest 
I hold that Gor. Ammons 
coulea not have done otherwise than call o' t the militiy when 
he did, and had he but continued to act as commander in chief 
of the State’s armed forces when in the field. as was his con- 


| stitutional duty, instead of turning over cbat vast war power 


of his office to one who fs a soldier only in times of trouble and 
who apparently knows no agency but that of unregulated force 
in dealing with strikers, and had he, instead of permitting (his 
commander to flout the writ of hubeas corpus, to hold such as 
he chose to arrest incommuniendo for weeks and months, ultl- 
mately to turn them loose without a single charge being pre- 
ferred against them, to disregard the commenest and most 
cherished rights of citizenship in the matter of persona! liberty, 
ignoring local courts and their officers except as it suited his 
purpose, I believe all would have been well, and the great body 
of the violence thut has pilloried the State in the face of the 
civilized world would never have occurred. The strike might 
not have been settled, for I have no reason to suppose that the 
operators would have changed their stubborn front even though 
the strike had been conducted on the lines of a Sunday-school 
vienic. 

“Should not the operators change their attitude In deference 
to public opinion and the welfare of the State? I admit their 
legal right to refuse to arbitrate and even to confer, but the 
niiners have the right te strike amd te continue te strike as long 








as they will. Neither side has the right to violate the law, and 
I hold it to be quite as reprehensible to violate law that pro- 
vides for protection of workmen, that gives the right to untonize, 
that provides methods for measuring labor that the workingman 
may get his full earnings, as it is to injure property and 
yerson. 

; “It bas cost the State already three-quarters of a million 
dollars to protect the property of the operators—and another 
quarter of a million has been provided in anticipation of need 
for further protection. It is not unlikely that yet another 
million will be spent to continue that protection, and even then 
the end may not be in sight. When the burdened taxpayer 
recalls that all of this vast expenditure might have been saved 
had the operators but consented to a conference; if they had 
but met the chosen representatives of the miners to learn 
whether an agreement that did not include recognition of the 
union might be reached; and that peace will immediately follow 
if they even now consent to arbitration at the bands of big, 
broad-minded national men to be appointed by the President 
of the United States with recognition excluded, can the taxpayer 
be blamed for growing restless and bitte: against the side that 
blocks such settlement? The operators certainly do owe some- 
thing to the great taxpaying public even though that something 
carries with it a wound to their pride and a recession from 
what is to-day a very questionable position, measuring it by 
obligations to society and the State. 

“Tf this condition is to continue and the General Government 
refuses longer to perform police duty for the State, what then? 
The claim is made, and a delegation went to Washington to im- 
press it upon the President, that the State would be involved in 
civil war should the militia be returned to the strike district, 
and that State-wide murder, rapine, and arson are certain to 
follow and be extended into other States should that occur. 
Frankly, I don’t believe it. To be sure, if the militia should be 
returned, officered in whole, as it was, with former mine guards 
and members of private detective companies defiling its ranks, 
with its commander turned loose to use force without regard 
to law and in utter disregard of the most cherished rights of 
citizenship, serious trouble would most likely follow and the 
worst predictions might be verified. But I firmly believe that 
these interested in the welfare of the guards, as well as in their 
restoration to an efficient and dependable body of the State's 
defenders, will see to it that all improper persons are retired 
from its ranks. If certain officers who have lost public confi- 
dence and all former mine guards and employees of private 
detective agencies shall be excluded from the militia, and if the 
governor will but instruct the commander that efficiency must 
be retained and that all civil writs must be respected, and that 
those who are arrested shall have the right to consult with 
counsel and be turned over to the civil authorities, with the 
cause of their arrest, I believe that the State troops would be 
as efficient as the regular soldiers and as willingly obeyed as 
they have been in the >ast. 

“STATD MILITIA SHOULD BE PURCED. 


“And why shonld not this be done? The members of the 
State militia are not mercenary soldiers in any sense. They 
serve the State as patriots, confronting privations, sickness, 
and death from sense f duty and love of country. They nat- 
urally respect and expect discipline, and have all the fine sense 
of justice that move young men who thus devote themselves to 
State and duty. It is the more important that in our grave 
troubles which require their presence in the field that the high 
stundard of the entire boay of the State troops should be main- 
tained. No hired members of detective agencies, nor those who 
owe their just duty to private employers who at the time are in 
conflict with their formes workmen, are fit members of the 
State guards in such troubles as are now on. They contaminate 
the service, they degrade its morals, they naturally run to ex- 
cesses against which all brave and honorable men revolt. Nor 
should militia officers whose course has been so questionable 
that courts-martial must be resorted to to officially determine 
whether they have been guilty of grave and even of heinous 
crimes, be continued as members of the body, except it might be 
i very, very rare and exceptional instances, which it is not 
how necessary to look for. , 

“Anu it should not be forgotten that what is denominated a 
abor war is not ‘war’ as between two foreign countries, nor 
even is it civil war. Those upon both sides in such struggles 
are usually either American citizens or they intend to become 
such as soon as the law will permit. They are not arrayed 
against the Government, nor is it their afm to subvert ft. 
Strikes grow out of economic conditions in which the two sides 
believe interests are antagonized. The State intervenes only as 


it becomes necessary to enforce respect for law and the right 
of person and property. 


] 
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“TI mention this to enforce my claim that in no such conflict, 
severe as it has been aud may yet be if wiser counsels do not 
prevail, is it necessary to set aside the constitutional safe- 
guards of the citizen, to defy the writ of habeas corpus, and to 
hold prisoners arrested on mere suspicion or because the mili- 
tary head conceives that it is unwise to allow them to remain 
at large—incommunicado—denying them the right of counsel 
and of appeals to courts and the privilege of communicating 
with friends or family. The commanding officer who, in a 
State like Colorado, can not enforce the law without violating 
its most cherished safeguards is unfit to commend. That the 
disregard of the civil rights of men and women and of the law 
intended to enforce them was the prevocation for much of the 
worst violen-e that shocked the State, I have not the slightest 
doubt. To respect these rights might impose greater trouble 
upon those in authority, but the violence that such trouble would 
avoid would compensate for it ten times over. The Moyer c:se, 
under which all of this is defended, is bad law and bad morals 
and approaches more nearly to constitutional treason than any 
other happening in the State that I can now recall. 

“ ARBITRATION SHOULD BW PROVIDED. 


“The only conclusion to which any dispassionate discussion of 
the question can lead is that our constitution should be so 
amended as to permit the State of Colorado to provide arbi- 
tration and to enforce the decrees. Arbitration may not always 
result in justice; neither do the judgments of our courts. It 
is impossible that any human tribunal! can be always right; it is 
the average of results to which the public must look. A State 
board of arbitration wisely selected would, 1 am convinced, 
afford as satisfactory results in labor controversies as do our 
high courts in other disputes. At least since we must defer 
to human agencies whatever they may be to settle Inbor 23 
well as all other serious conflicts, why not commit labor settle- 
ments to such a body; this at least until in the process of 
evolution a wiser plan can be worked out and adopted? Why 
should not a proper constitutional amendment be initiated and 
submitted to the State’s voters at the coming election? 

“TI think a very grave injustice has been done the State in 
the exaggerations that have been indulged in in dealing with 
the deplorable conflicts of the strike. In the end the truth of 
it all will beeome fixed in the public mind. I felt at the time 
of the Ludlow tragedy that it was impossible that women and 
children could bave been deliberately shot and burned even 
by the so-called gunmen. What occurred was bad enouch, 
even when put into most favorable light, but our State's h 
manity has not been blackened with the indelible crime of 
having willfully shot down and herding women and children 
into pits, there to be smothered and burnt to death. It is 
deplorable that men and women should enter upon crusi 
throughout the rest of the country to fasten such a stvin uy] 
the State. though their pretext may be to force an end 
strike and to advance humanity and jnstice.” 

The CHAIRMAN. The gentieman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection ? 

There was no objection. 

Mr. SELDOMRIDGE. I withdraw my amendment 


MESSAGE FROM THE SENATE. 


= lille 


The committee informally rose; and Mr. Hotranp bh: 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed joint resolution and bill of the f 
titles, in which the concurrence of the House of RK 


vine 


esentil- 

tives was requested: 
S. J. Res. 159. Joint resolution authorizing and directing the 
transfer of a certain unexpended balance in appropriations for 


salaries of Capitot police; and 

S. 5739. An act to present the steam launch Lowi now em- 
ployed in the construction of the Panama Canal, to the lrench 
Government. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 
The Clerk read as follows: 


Frankford Arsenal, Philadeiphia, Pa.: 

For one high-explosive loading shop and its equipment, $32,000 ; 

For magazine protection, $6.000 ; 

For inereasing facilities for fire protection, including fhe instalia- 
tion of a motor-driven pump and the construction of a bullding to con- 
tain the same, $19,000; 

In all, $57,000. 


ns 




































Saree 











10348 


Mr. DONOHOE. 
ment. 

The Clerk read as follows: 

Amend, by adding after the line 17, page, 52, the following as a new 
Pan Bor. the purchase or acquirement by condemnation proceedings of 
nbout 25 acres of land adjoining the arsenal grounds on the northeast 
side thereof, $100,000.” 

Mr. MANN. ‘To that, Mr. Chairman, I reserve a point of 
order. 

Mr. DONOHOE. Mr. Chairman, this is the last piece of land 
available for the further extension of the Frankford Arsenal at 
Philadelphia. The total area occupied by the arsenal is about 
65 acres. The reservation is bounded on three sides by the 
Delaware River, the Frankford Creek, and some public streets. 
It is impossible to extend the arsenal grounds an inch unless 
we acquire this property, and it.may not be available very long. 
We who have inspected the arsenal know that its needs in the 
vay of new buildings for storage and other purposes are press- 
ing. At the present time the Government is obliged to ship to 
the Picatinny Arsenal high explosive ammunition at a cost of 
$18,000 a year, which could be stored at Frankford Arsenal if 
we only had the room. Eighteen thousand dollars is the inter- 
est on $300,000, and this land will cost only $100,000. 

Forty years ago a board of ordnance officers recommended the 
purchase of 75 acres for that purpose. A part of that land has 


Mr. Chairman, I offer the following amend- 


since been taken up by manufacturing establishments, and 25 | 


acres is all that remains. In 18 months Frankford Arsenal by 
its operations has saved the Government almost $2,000,000. 
The powder magazines are so close to the workshops that they 
are a positive menace to the employees of the place. The ac- 
quirement of this land would give 600 additional feet along the 
Delaware River, and is particularly desirable on that account. 

Several prices for the land have been mentioned, but I am 
credibly informed by well-posted real estate men in that locality 
that we can secure it by condemnation proceedings for less 
than $100,000. The amount I have placed in the amendment 
would cover all costs incident to the acquirement of the ground. 
IT hope the committee will accept the amendment in behalf of 
the most economical workshop that our Government has in this 
country. 

Mr. VARE. Mr. Chairman, I am heartily in favor of the 
amendment offered by my colleague, Mr. Dononor. The pur- 
chase of this additional land was discussed by the Appropria- 
tion Committee some little time ago. At that time the chairman 
of the committee said that there were no requests from the 
Secretary of War, and that there was no recommendation from 
Gen. Crozier, the officer in charge. My information since then 
is that Secretary of War Garrison has recommended and has 
approved of the purchase of this additional land. 

My knowledge of the surroundings are such as to say to this 
committee that this expenditure of money is justified in every 
particular. Frankford Arsenal has only 4 acres for 100 em- 
ployees, as compared with some of the other arsenals where 
there are 20 or 22 acres for the same number of employees. 

As has been stated by my colleague, we are spending $18,000 
a year for the purpose of storage and transportation of the 
high explosives which are manufactured there. If this ground 
is purchased, it will be in line with a proper extension of this 
great plant. which is one of the most efficient and economic 
plants conducted by either private or Government enterprise, 
and I certainly hope that the chairman of the committee. hav- 
ing in mind the additional information that the Secretary of 
War has sent letters favoring this proposition, will be willing 
to accept the amendment offered by the gentleman from Penn- 
sylvania. 

Mr. LOGUE. Mr. Chairman, I just want to add a word to 
what has been said by my two colleagues, adding this additional 
thought: There is absolute necessity for an extension of the 
plant, an extension that has in view the safety of the employees. 
The very high explosive shops are located now immediately 
adjacent to large buildings where hundreds of employees are at 
work, and if we had no other thought in mind excepting that of 
safety of the employees by having offered to us a piece of 
ground where the high explosive shops could be placed, that 
should move us to a favorable consideration of the offer. The 
gentleman from Pennsylvania [Mr. Carr] has also visited this 
place and is fully familiar with the situation. It is an old 
governmental industry, if I may so term it, in Philadelphia. It 
has not received any great consideration in the way of extensions 
in the past. By reason of the peculiar condition, as has been 
stated, of the Delaware River being on one side and the Frank- 
ford Creek on the other, it makes it decidedly valuable for the 
establishment at that point of these shops, where they will do 
no harm to the workmen or to the adjacent property. I think 
the amendment as worded is proper. My colleague has carefully 
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worded it by placing a limit on the amount of $100,000, provia- 
ing that that should be expended for the ground, to be acquired 
either by condemnation proceedings or by purchase. The prop- 
erty is now in the hands of an estate for the benefit of the 
University of Pennsylvania, and I feel can be acquired, and I 
think the entire circumstances surrounding the holding of the 
land makes it possible for us to acquire it at this time, which 
is now necessary, and it may be impossible to get it in the future. 

Mr. EDMONDS. Mr. Chairman, I am heartily in favor of the 
amendment offered by the gentleman-from Pennsylvania [Mr. 
DonoHoE], and I wish to state in addition that I have a letter 
in my hand, dated April 14, 1914, from Secretary of War Garri- 
son, to Hon. Craupe A. Swanson, chairman of the Committee 


on Public Buildings and Grounds of the Senate. That letter is as 
follows: 


War DEPARTMENT, 
Washington, April 14, 191). 
Hon. CLAUDE A. SWANSON, 

Chairman Committee on Public Buildings and Grounds, 
United States Senate, Washington, D. C. 

Dear SENATOR: I return herewith the bill (S. 5055) to provide for 
the acquirement of about 25 acres of land adjoining the Frankford 
Arsenal, Philadelphia. 

The principal reasons for the purchase of this property by the Goy- 
ermnent are as follows: 

1. To avoid the serious situation which would arise if this property 
mS factory purposes, since there is no doubt that in case such 
buildings should be erected upon the property the occupants would ob- 
ject to the experimental firings and other tests involving the use of 
high explosives which are conducted at the Frankford Arsenal. 

The utilization of the property for the storage of explosives so 
to remove them a safe distance from the present shop buildings. 

53. To utilize the property for the construction of certain store! 
and shop buildings which will undoubtedly be necessary in the expansion 
of the manufacturing plant at the Frankford Arsenal in the future and 
for which it would be impossible to secure grounds if this piece of prop- 
erty shall irrevocably pass to other uses. : 

The War Department has in the past submitted estimates for th 
purchase of this property, but I have not repeated the estimate. no 
because the purchase would not be advantageous and such as would be 
made by any efficient corporation in a similar position, but becauss 
other needs of the War Department have been so immediately pressin 
that I have been obliged to let this particular matter rest, although | 
recognize that in doing so the danger is incurred of the passage of the 
opportunity to make the purchase advantageously. 

I believe that the land is now practically owned by the University of 
Pennsylvania, having been left to it as a part of an estate. I think a 
fair price would be somewhere between $140,000 to $150,000, so that 
the amount carried in the bill—$154,000—should be sufficient to include 
the cost of condemnation proceedings should such be necessary, as con- 
templated by the bill. 

Sincerely, yours, 


| Should be purchased by parties who would desire to utilize it for dweli- 


ings or 


» 
~. 


as 


, 


LINDLEY M. GARRISON, 
Secretary of War. 

The Secretary wrote that letter on April 14 and is very much 
in favor of the the purchase of the ground. I really think we 
ought to take advantage of the proposition at this time and 
purchase it. 

Mr. CARR. Mr, Chairman, I had occasion to visit Philadel- 
phia some time ago, and while there I went over the arsenal 
property mentioned in this amendment. I believe thet if the 
Government of the United States is to continue this system 
of arsenals throughout the country, the acquirement of aiddi- 
tional ground is absolutely necessary at this time. It is simply 
a question of whether we are going to purchase this ground 
and use it for arsenal purposes, or whether we are ¢ to 
abandon the ground that we have there now. Some time 220 
I made some remarks touching the question of ammunition 
manufactured at these arsenals. We have it on reliable testi- 
mony before Congress, or at least before one of the committees, 
that if the arsenal at Philadelphia were given the contracts 
that are now turned over to private enterprise the Govern: 
ment would save in one year, by reason of the difference in the 
cost of the manufacture, approximately $500,000, or an amount 
sufficient for the purchase of this ground and the erection of 
the buildings needed at the Frankford Arsenal. This ground 
will pass out of the present ownership in all probability in 4 
little while. It will be beyond the power of Congress to get holt 
of it, and it will be but a question of time when the work ®t 
this arsenal must of necessity stop. And it does seem to me 
as a business proposition, aside from the pressing need of tl! 
property, that the Government ought to purchase it at 
time, otherwise we will have to stop work at the Frankford 
Arsenal. That is the proposition and the only thing that I se 
in it. They have no adequate ground at Frankford for (hell 
rifle range, and the construction of new buildings is impossi'e. 
If the Government is to continue the policy of manufact ring 
ammunition and maintaining its arsenals, it becomes necess: ly 
that we acquire this ground at once, or that it sell the present 
site and purchase property elsewhere. I think it is a som 
proposition from every consideration, and in view of the attit de 
of the authorities who have examined the question, I think that 
the Congress would make no mistake in the adoption of t's 
amendment. 


voing 


s 


this 
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Mr. MOORE. Mr. Chairman, I would like to say a word in 
behalf of this amendment. It is a timely amendment and it is 
one that ought to be adopted because of the actual necessity 
that exists at this arsenal. The arsenal is crowded. The work- 
men there manufacture all of the small-arms ammunition for 
the Army and Navy of the United States. Shipments of powder 
have to be made to that yard, and large quantities of it have 
to be stored there. High explosives are there in great abun- 
dance in a very narrow and restricted area. During recent 
years it has been the tendency of the Government to rather in- 
crease the working capacity of other arsenals than the Frank- 
ford Arsenal, which is the oldest and perhaps the most econom- 
ically conducted of them all. I think the figures will bear out 
that statement. Rock Island, in particular, for which we have 
every good wish, has been especially favored during recent 
years, and I think during the last 10 years has attained by 
way of appropriation probably $975,000 or $1,000,000, as against 
$375,000 altogether assigned to the Frankford Arsenal. The 
policy of building up the Rock Island Arsenal is one against 
which we have no special complaint, nor have we any com- 
plaint about the building up of any other arsenal in the country, 
except that certain lines of small-arms ammunition are in par- 
ticular made exclusively at the Frankford Arsenal by reason 
of labor conditions and cost of production, and by reason of the 
ability of that arsenal to successfully compete with private 
manufacturers. In the bill passed last year it was noticeable 
thit the Frankford Arsenal did not receive any very great 
amount of consideration. The appropriation in the sundry 
civil bill for the Frankford Arsenal last year was $4,000 for 
the construction of a concrete sewer, and at that time $250,000 
was given to the Rock Island Arsenal to increase the capacity 
of the plant. The total appropriated was $280.500. 

Now, in the bill we have before us to which this amendment 
has been offered the Frankford Arsenal is given a little better 
consideration than heretofore in that some provision has been 
made for fire protection and for the erection of an explosive- 
loading shop, for which the people there have been asking for 
a long time, and it is absolutely necessary for the preservation 
and proper protection of life, of which some have been lost 
during this last year in explosions that occurred at that yard. 
Now, in this bill the total amount provided for the Frankford 
Arsenal is $57,000, and the policy of building up Rock Island 
is continued here in that Rock Island receives $127.322. I 
do not make these comparisons for the purpose of being in- 
vidious at all, because I presume all the Members of the Penn- 
sylvania delegation wish Rock Island well. But we make 
small-arms ammunition there, and all there is made of it, and 
we have men packed in the buildings there almost like sar- 
dines. They have to make tests there, and they have such a 
small area in which they do so that much material has to be 
sent away over to other proving grounds in order that the work 
may be properly conducted. Now, to take over this piece of 
ground means that we would have a new testing ground and 
proper storage places segregated. We need more room for the 
various elements entering into the manufacturing of small-arws 
ammunition and the other materials that we make there so 
economically, and it would be for the protection of the lives of 
the employees, as well as in the interest of the Government 
generally, if this amendment should be passed. It has been 
recommended since 1875, and if favorably considered now would 
simply be an act of justice to one of the best yards belonging 
to the Government. 

Mr. FITZGERALD. Mr. Chairman, this item may have been 
recommended back in 1875, but it has not been formally esti- 
mated for by the department since I have been a Member of 
the House, during the last 16 years, despite the statement of the 
Secretary of War made in his communication of April 14, 1914, 
to the chairman of the Committee on Public Buildings and 
Grounds in the Senate. This item first appeared to my know!l- 
edge in 1909 when a bill was introduced to appropriate $180,000 
to purchase 354 acres of upland and 23 acres of land under 
water outside of the bulkhead. It was not estimated for, it 
Was not recommended by the department. The following year 
a bill was intreduced to appropriate $175,000 to buy the same 
land. This year a bill was introduced to appropriate $154,000, 
and it now appears that 123 acres of the land have been taken 
up by some enterprising industrial establishment and that 254 
acres still remain undisposed of. It ts suggested that it would 
be wise for the Government of the United States to acquire this 


property so that the University of Pennsylvania may rid itself 
of an unproductive property and permit the Government to 


attach it to the arsenal. 


Mr. DONOHOE. Will the gentleman yield for a question 


there? 
Mr. FITZGERALD. I will yield. 




















for 


the property. Now, in view of this history 





Mr. DONOHOB. The University does not desire to sell this 


to the Government and has not suggested it at all. 


Mr. MADDEN. Does anybody know whether you can buy it 





Mr. DONOVAN. Mr. Chairman, a point of order. The 


gentleman from Illinois can not interrupt the gentleman with 
out addressing the Chair. 


The CHAIRMAN. The point of order is well taken. 
Mr. FITZGERALD. When certain gentlemen from Phils 


delphia, distinguished citizens, appeared before the comuit 
they stated that they thought that the property was worth 
$140,000 to $150,000; but one representative from that 


thonght it perhaps worth $130,000 to $125,000. The Secretary 
of War in his letter of April 14, 1914, says, which just shows 
how much he knows about the value of the land that he 


recommending shall be purchased by Congress, “I think a fair 
price would be somewhere between $140,000 and $150,000; 
that the amount carried in the bi!l, $154,000, shou!d be snffi 
to include the cost of condemnation proceedings 
be necessary, as contemplated in the Dill.” Un e of 
June 2, 1914, I have a letter from the gentleman from Penn- 


hould such 


— 7 


sylvania [Mr. Epmonps] in which he stated that in the pre- 
vious week he had a talk with the president of the Pennsyivania 
Co., of Philadelphia, the corporation which is the executor of 


the estate of Charles Leddig, which estate owns the property, 
and he agreed to accept $125,000 for the property. 


The pending amendment proposes to appropriate $100,000 for 





Mr. MADDEN. Will the gentleman yield? 
Mr. FITZGERALD. In just a minute—in view of the fact 


that liere has been no anxiety shown on the part of the de- 
partment to acquire this property, because it has not, at lenst 
in the 15 years I have been a Member of the House, made any 
formal request in the manner required by law to purchase the 
property, and in view of the fact that the price has stendily 
been dropping, dropping, dropping, from $180,000 to $100,000, 
it seems to me that in view of the fact there is no pressing 


> 


necessity for acquiring the property, if we be a little patient, 
without very much difficulty we wil!) acquire the property for 
a sum that perhaps will be commensurate with its value. [ 
now yield to the gentleman from Illinois. 


Mr. MADDEN. I was just going to ask the gentleman 


question, which the gentleman has answered, and that is, 
namely, whether the gentleman objects to the fact that the price 


keeps on dropping? 

Mr. FITZGERALD. No; I do not. I believe that with the 
patience that is sometimes commendable on the part of the 
Government when property is to be sold to it that if we are 
patient, in view of what bas happened in five years, we may <o 
much better in the very near future. 

Mr. MOORD. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MOORE. Has not Gen. Crozier appeared before the com- 
mittee at some time or other and advocated the increase of tie 
yard area at that station? 

Mr. FITZGERALD. No; he did not. 

Mr. MOORE. His position is well known, and I have had it 
from him personally or. severs! occasions that he favored —— 

Mr. FITZGERALD. There is a manner in which oilicials 
should make their position known. If it were desirable, if it 
were deemed important, if it were imperative that the United 
States acquire this land at this arsenal or land at any other 
arsenal, it is the duty of the War Department to make that - 
quest in a formal estimate, transmit it properly to Congress, 
and not be going in roundabout ways attempting to obtiin it 
by informal agitation. The real reason suggested for the acquisi- 
tion of the property is not that there is any danger to employees 
at Frankford Arsenal because this land has not been acquired; 
but In the event some foolhardy persons should utilize this land, 
not for manufacturing purposes, for which it is only suited, but 
for residential purposes, they might object to the Government 
conducting its tests on its present range. 

Therefore, to eliminate the possibility of objection on the part 
of those who might utilize this land for residential purposes, 
it is suggested that we should purchase the land, lying there 
unused these many years, ard for which nobody seems to be 
able to find any particular use. The continnal suggestion is 
made to sell it to the Government. It already has laud adj:cent 
to it. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. I ask unanimous consent for two or 
three minutes more. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent for three minutes more, Is there objection? 
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There was no objection. 

Mr. DONOHOE. Does the gentleman 
available land adjacent to it? 

Mr. FITZGERALD. I said the Government land is adja- 
cent to this unused. unoccupied property about which these at- 
tempts have been made for many years to sell to the Govern- 
ment. 

Mr. DONOHOE. You know that this tract was originally 
75 acres, and it is all gone but 25 acres. 

Mr. FITZGERALD. My first acquaintance with it showed 
that it was 354 acres in 1899. In 40 years about 50 acres have 
been taken up. 

Mr. Chairman, the gentleman says they are conducting a 
dangerous manufacturing work at this place. If that be true 
the proper and wise thing would not be to continue to enlarge 
the scope of operations of this character almost in the heart of 
the peaceful city of Philadelphia to the danger and hazard 
of the lives of those peaceful and God-fearing people. We 
have other arsenals so located that they are not near con- 
gested districts, and if necessary the desirable thing would be 
to build them up. 

Mr. EDMONDS. Will the gentleman yield? 

Mr. FITZGERALD. In just a moment. There is no need to 
enlarge the facilities of the Frankford Arsenal. There are 
ample facilities to do all of the things for which appropriations 
are made for the next year, or will be made for the next four 
or five years, and at the end of the four years the Government 
will have, by manufacturing at its own plants, acquired the 
full reserve of ammunition required, and instead of appro- 
priating annually $4,200,000, as we have done for next year, 
the annual appropriation for such ammunition will not exceed 
$500,000 a year. The more we enlarge these plants the more 
idle plants we will have with idle capital invested in them. 
We have now facilities sufficient to manufacture the ammuni- 
tion for which the appropriations are made next year, amount- 
ing to $4.200,000—$3,000,000 in the Army bill and $1,200,000 in 
the fortification bill. We need no extension of our facilities. 
Therefore it would be foolhardy to invest additional money to 
relieve somebody from the occupation of land for which they 
have no use and for which the Government will have very little 
use. I hope the amendment will not prevail. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask that the gentleman have 
two minutes more. 

The CHAIRMAN. ‘The gentleman from Pennsylvania [Mr. 
Moore] asks unanimous consent that the gentleman from New 
York be permitted to proceed for two minutes. Is there objec- 
tion? 

There was no objection. 

Mr. MOORE. I want the gentleman to state the area of the 
arsenal at Rock Island. 
Mr. FITZGERALD. 

here. 

Mr. MOORE. 


state that there is 


I think it is fifty-odd acres. I have it 


Is it not nearer a thousand acres? 

Mr. GOOD. It is between 800 and 900 acres. 

Mr. MOORE. The gentleman from New York has the Frank- 
ford Arsenal figures. 

Mr. FITZGERALD. TI did not understand the gentleman’s 
question. It is nearly 1,000 acres—about a section and a half, 
if I recall correctly. 

Mr. MOORE. You have plenty of room there for expan- 
tion. That is the very point. There is no room for expansion 
in the present vard at Philadelphia. 

Mr. FITZGERALD. Why should we buy land when we have 
unlimited land undeveloped, and where we have a water power 
which supplies power to us infinitely cheaper than at any other 
arsenal? 

Mr. MOORE. The power at Rock Island costs you more 
than it does at Philadelphia. You are putting it in the dam and 
in the building of bridges. 7 

Mr. FITZGERALD. When we purchase povrer from the 
local company, we consider it high when we pay a cent and a 
half a kilowatt hour, and when we develop it, it is so insigni- 
ficnnt it is hard to compute. 

Mr. MOORE. I think I can state offhand and be fairly ac- 
curate at that, that the power at Rock Island costs about 
$24,500 and at Philadelphia about $24,000. 

Mr, FITZGERALD. That depends on the amount of power 
obtained. 

Mr. MOORE. And the cost at Rock Island is due to the fact 
that every year you make an appropriation. of $12,500 for the 
maintenance of the dam, which we do not have to have at 
Philadelphia. 
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Mr. FITZGERALD. We do not have to have it, because we 
get our power from the water power there. 

Mr. MOORE. I know, but you have to pay it, and you pay 
for it in an appropriation that does not appear as pertaining 
to power. 

Mr. FITZGERALD. The gentleman is mistaken. When we 
figure the cost of power we do not simply look at the appro- 
priations made. We have the computation made by men whwse 
duty it is to keep the cost account. 

Mr. DONOHOE. I ask the gentleman’s attention for a min- 
ute. Does the gentleman know that the manufacturing at 
Frankford Arsenal has been much more economically conducted 
than at any other similar Government plant? 

Mr. FITZGERALD. No; I do not know that. 

Mr. DONOHOE. The War Department says so. 

Mr. FITZGERALD. I have never heard it. 

Mr. DONOHOE. And I think we ought to extend that plant 
rather than to send the work to a place where it costs far more 
to produce. My idea is that we can give this work to the 
Government shops, and we are working the Frankford Arsenal 
three shifts a day in time of peace. I do not think that is the 
proper way to do it. 

Mr. FITZGERALD. I was in error. We pay 1 cent a kilo- 
watt hour when we have to purchase from the company at Rock 
Island, and at times when we bave a surplus and they run 
down we sell it to them at the same rate. But we are not gen- 
erating any power in any steam plant at any place in the Goy- 
ernment service. It is 1 cent a kilowatt hour. 

Mr. MOORE. I ean gite the gentleman the figures now. 
You pay every year $12,500 for the maintenance of the dai at 
Rock Island to generate power, and you pay about $12,000 for 
coal. That makes a total of $24,500. At Philadelphia coal 
costs $24,000, so that we are $500 to the good on a comparison. 

Mr. FITZGERALD. If the gentleman will state the amount 
of power that is used at each plant, it will show that we are 
obtaining perhaps from four to ten times as much power for an 
equal expenditure of money at Rock Island as we are obtaining 
at the Frankford Arsenal, because we have at Rock Island a 
plant much more extensive than at Frankford, and it meets all 
of our requirements, lighting all the buildings on this 900-acre 
tract of land. After obtaining light and power for manufac- 
turing purposes and all other purposes we are able to sell the 
surplus. 

Mr. MADDEN. In one case it costs about $6 a horsepower 
and in the other case about $30. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. Do we not sell power? 

Mr. DONOVAN. Mr. Chairman, the gentleman from Illinois 
is not proceeding in order. 

Mr. MANN. Mr. Chairman, I decline to be interrupted by the 
gentleman from Connecticut. I am proceeding in order. 

The CHAIRMAN. Yes; the gentleman from Illinois is pro- 
ceeding in order; but the time of the gentleman from New York 
[Mr. FITzGERALD] has expired. 

Mr. FITZGERALD. I suggest to the gentleman from Illinois 
to take some tiine himself. 

Mr. MANN. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MANN. I will ask the gentleman if we do not sel! our 
surplus at Rock Island at fourt-tenths of a cent per kilowait 
hour? 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that the gentleman from Illinois [Mr. Mann] is out of order. 
He did not ask for recognition. 

The CHAIRMAN. The gentleman from Connecticut is mis- 
taken. The gentleman from Illinois asked for recognition aud 
obtained it. 

Mr. DONOVAN. It is so seldom that he proceeds in order 
that I withdraw my point at this time. [Laughter.] 

Mr. MANN. I am proceeding in order, and the gentleman 
from Connecticutt never proceeds in order. I trust that the 
Chair will protect Members of the House from the nuisance o! 
continuous interruptions by the Member from Connecticut. 

Mr. DONOVAN. Now, Mr. Chairman, a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. DONOVAN. The gentleman is not addressing hitmse!f 
to the subject matter. [Laughter.] 

The CHAIRMAN. The gentleman from Illinois was address- 
ing himself to the subject matter. The Chair overrules the 
point of order. 

Mr. MANN. 
New York. 


I asked that question of the gentleman from 














Mr. FITZGERALD. The statement of Col. Babbit was that 
we have arranged with the power company for the sale of 
power. We are entitled to a certain percentage of the output. 
We have an arrangement with them by which we buy or sell, 
selling power to them after the hours during which the plant 
is in operation. The statement is that we pay 1 cent per kilo- 
watt hour. I am under the impression that we sell for the 
same, but I am not certain. It may be that we sell for less. 

Mr. MANN. . My impression is that we pay 1 cent per kilo- 
watt hour when we buy power produced by steam, but that 
we sell the surplus power for four-tenths of a cent per kilowatt 
hour if produced by water power, which would indicate that we 
are producing power there very cheaply. 

Mr. FITZGERALD. We are indeed producing power there 
very cheaply. We have great water power there. 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes, 

Mr. EDMONDS. I would like to say to the gentleman that 
the Government made a contract with the party that owns the 
dam at Rock Island. Before the Government took over the 
property in order to get this power from the party the Govern- 
ment agreed to give one-fourth of the power free. The Govern- 
ment keeps up the repairs of the dam, and keeps everything in 
order, and give this party one-fourth for nothing. 

Mr. MANN. Yes; and we have a lot of surplus power that 
ig not used at all, and in addition to that we produce power 
there so cheaply that we sell it for four-tenths of a cent per 
kilowatt hour, whieh I think is probably as cheap as it is sold 
anywhere in the world. 

The CHAIRMAN. Does the gentleman from Illinois insist 
upon his point of order? 

Mr. MANN. It seems to me that the item is subject to a point 
of order, being for purchase or condemnation of land; but under 
the circumstances I shall not insist upon the point of order, and, 
so far as I am concerned, I will withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. BARTLETT. Mr. Chairman, it ought not to go down 
that this is subject to a point of order necessarily, because the 
proposition is to acquire land adjoining that already owned by 
the Government. 

The CHAIRMAN. The Chair made no ruling upon it. The 
Chair merely inquired if the gentleman withdrew his point of 
order. 

Mr. MANN. To acquire by condemnation proceedings is legi.- 
lation, 

Mr. FITZGERALD. Mr. Chairman, I should like to be heard 
on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. To acquire land by condemnation pro- 
ceedings is legislation. 

Mr. DONOHOB, Then I ask unanimous consent, Mr. Chair- 
man, to amend the amendment by striking out the words “ ac- 
quirement by condemnation proceedings.” 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
DONOHOE] asks unanimous consent to modify his amendment. 
The Clerk will report it. 

The Clerk read as follows: 

Strike out the words “ for acquirement by condemnation proceedings ” 
and add, on line 17, page 52, the following as a new paragraph : 

“For the | trehaee > of about 25 acres of land adjoining the arsenal 
grounds on the northeast side thereof, $100,000.” 

The CHAIRMAN. Is there objection to the amendment being 
modified as requested by the gentleman from Pennsylvania? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. FITZGERALD. Mr. Chairman, I demand a division. 

Che committee divided; and there were—ayes 27, noes 32. 

Accordingly the amendment was rejected. 

Mr. DONOHOE. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers a 
further amendment, which the Clerk will report. 

rhe Clerk read as follows: 

Page 52, after line 17, insert the following: 

For one artillery ammunition storehouse, $17,500.” 

Mr. FITZGERALD. Mr. Chairman, I reserve a point of 
order on that amendment, 

Mr. DONOHOB. Mr. Chairman, this is an item on which 
there can be no such contention as that which was raised 
ezainst my first amendment, namely, that the department does 
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not favor it. The department requested this item, put in an 
estimate for it, and, I understand, it was arbitrarily knocked 
out by the committee. I trust the committee will recous 
their view of the matter and let this smal! sum stand. It is 
very much needed. Some of the members of the committee will 
bear me out in this. 

Mr. FITZGERALD. Mr. Chairman, estimates were sub- 
mitted for various public works at different arsenals, and the 
committee endeavored to recommend such improvements at the 
various arsenals as would enable the work to be carried on 
properly and efficiently and provide them with the necessary 
facilities. 

The total improvements requested for the Frankford Arsenal 
aggregated, I think, $74,000, and the committee recommended 
items aggregating $57,000 for various facilities, but did not rec 
ommend this particular project. 

The statement made by Gen. Crozier did not seem to show 
there was any very great need for this storehouse. They have 
been manufacturing the artillery ammunition and storing the 
component parts in various places. The committee believed 
that in making at this time an appropriation for a high-explo- 
sive loading shop and its equipment, which was very important 
for the safety of the operations of the arsenal—for protection 
for the magazine, to prevent accidents in case of explosions; 
for increased facilities for fire protection, including motor- 
driven pump, costing $19.000—it had been liberal and had given 
the things that were really essential. The department requests 
many items year after year. It is absolutely impossible to 
grant everything that the departments ask, but what bas been 
done in this bill is to select three or four items that seem to 
be pressing at this time and make provision for them, and defer 
until some other time those that do not seem to be imperative. 
I hope the amendment will not be agreed to. 

The CHAIRMAN. Does the gentleman insist on the point of 
order? 

Mr. FITZGERALD. Yes; I insist on it. There is no author- 
ity for it. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. FITZGERALD. It is not authorized. 

Mr. MANN. It is for a new building. 

Mr. DONOHOE. It is in continuation of a public work. 

Mr. MANN. The rulings have always been that you could 
not appropriate for new buildings unless they were previously 
authorized. 

The CHAIRMAN. The Chair has in mind a ruling made 
with reference to a building at the Military Academy. 

Mr. MANN. That was a different proposition. The rulings 
have always been the other way. 

The CHAIRMAN. The Chair thinks, under the precedents, it 
is subject to the point of order, and the Chair sustains the 
point of order. 

Mr. DONOHOE. Mr. Chairman, I offer a further amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
a further amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 52. after line 17, insert the following: 
“For extension of metal storehouse, $13,500.” 


Mr. DONOHOE. Mr. Chairman, this item was also recom- 
mended in the estimate submitted by the department, and it 
certainly is urgently needed at this time. 

Mr. FITZGERALD. Mr. Chairman, the same statement can 
be made relative to this item as to the other. This is a propo- 
sition to extend a storehouse in which scraps are stored. It 
appeared to the committee that there were ample facilities for 
the storage of scraps used in the manufacturing processes of the 
arsenal, and there did not seem to be any particular necessify 
for the addition to the building. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania (Mr. Dononoer}. 

The committee divided; and on a division (demanded by Mr. 
DONOHOE) there were—ayes 35, noes 51. 

The CHAIRMAN. On this question the ayes are 35, the 
noes are 31. The amendment is agreed to. 

Mr. MANN. I make the point of order that there is no 
quorum present. 

Mr. MOORE. I offer the amendment which I send to the 
Clerk’s desk. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting.] LEighty-three Members 
present, not a quorum. The Clerk will call the roll. 
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‘The Clerk called the roll, and the following Members failed 


to answer to their names: 


Flood 
Floyd 
Francis 
Gailagher 
Gardner 
Garner 
George 
Gerry 
Gillett 
Gilmore 
Goeke 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Pa, 
Grezg 
Griest 
Griffin 
Guernsey 
Hamill 
Hamilton, N.Y. 
Hardwick 
Harris 
Harrison 
Hart 
Hay 
Hayes 
Hetlin 
Helm 
Helvering 
Henry 
Hinds 
Hohson 
Holland 
Howard 
Howell 
Hoxworth 
eres Miss. 
goe 
Johnson, S. C. 
Jones 
Keister 
Kennedy, Conn. 
Kennedy, R. L. 
Kent 
Kiess, Pa. 
Kinkead, N. J. 
Kitchin 
Knowland, J. R. 
Konop 
Korbly 
Kreider 
Lafferty 


Adamson 
Aiken 
Ainey 
Alexander 
Allen 
Anderson 
Ausberry 
Anthony 
Avis 
Barchfeld 
Barnhart 
Bartholdt 
Borland 
Brodbeck 
Brown, N. Y. 
Brown, W. Va. 
Browne, Wis, 
Browning 
Bruckner 
3urke. Pa, 
Calder 
Callaway 
Campbell 
Cantor 
‘antrill 
“arew 

‘arlin 

“ary 
“asey 
“handler 
Claney 
Clark, Fla. 
Coady 
Collier 
Conry 
Cooper 
Copley 
Covington 
Crisp 
Dale 
Danforth 
Davenport 

Ker 

Dershem 
Dies 
D fenderfer 
Dooling 
brukker 

Ider 

sch 


‘airchild 


ess 


] 

} 

I 

} 
Falconer 
r 

} 


‘inley 


Langham 
Langley 
L'Engle 
Levy 

Lewis, Md. 
Lewis, Pa. 
Lieb 
Lindquist 
Linthicum 
Loft 
Lonergan 
McAndrews 
McClellan 
McDermott 
McGuire, Okla. 
Mahan 
Maber 
Manahan 
Martin 
Merritt 
Metz 

Miller 
Montague 
Mooa 
Morgan, La. 
Mott 
Murray, Mass, 
Neeley, Kans. 
Nolan, J. L 
Norton 
O’Brien 
Ovlesby 
O'Leary 
O’Shaunessy 
Paige, Mass. 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa. 
Payne 
Peters Me. 
Peters. Mass. 
Peterson 
Piumley 
Porter 

Post 

Pou 

Powers 
Prouty 

Reed 
Riordan 
Roberts, Mass. 
Rogers 
Rucker 


Sabath 
Saunders 
Scully 

Sells 

Sharp 
Sherley 
Shreve 
Slavden 
Slemp 

Sloan 

Sinall 

Smith, Idaho 
Smith, Md. 
Smith, Minn, 
Smith, N. Y. 
Smith. Tex. 
Sparkman 
Stafford 
Stanley 
Stephens, Nebr. 
Stephens, Tex. 
Stevens, Minn, 
Stevens, N. H. 
Stout 

Sum ners 
Taggart 
Talbott, Md. 
Talcott, N. ¥. 
Taylor, Ala. 
Taylor, Colo. 
Tavior. N. ¥. 
Thacher 
Thomas 
Towner 
Townsend 
Treadway 
Tuttle 
Vaughan 
Volstead 
Wallin 
Walsh 
Walters 
Watson 
Whaley 
Whitacre 
Willis 
Wilson, Fla. 
Wiison, N. ¥. 
Winslow 
Young, N. Dak. 
Young, Tex. 


The committee rose; and the Speaker pro tempore, Mr. 
Dixon, having resumed the chair, Mr. Gagrett of Tennessee, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under con- 
sideration the sundry civil appropriation bill, and, finding 
itself without a quorum,. had caused the roll to be called, 
when 220 Members answered to their names, and he presented 
therewith a list of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

Mr. MOORE. Mr. Chairman, I desire to offer an amend- 
ment to the paragraph. 

Mr. MADDEN. Mr. Chairman, I make the point that there 
is an amendment pending. I make the point that the proceed- 
ings were set uside by the point of he quorum. 

Mr. MOORE. Mr. Chairman, there is no amendment pend- 
ing. The amendment that had been under consideration was 
passed by the committee and so announced by the Chair. 

Mr. MADDEN. I desire to state, Mr. Chairman, that when 
the point of no quorum was made, that set aside the action of 
the committee. 


Mr. MOORE. TI contend that the point of order was made 
after the amendment had been considered. voted upon. and 
passed, and so announced by the Chair. The point of order 
was made subsequently and can have no effect on the amend- 
ment. I had already offered a new amendment and had been 
recognized by the Chair before the point of order was made. 

The CHAIRMAN, The Chair will read from the notes of the 
reporter. 


The CHATRMAN. The question ts on the amendment offered by the 
gentleman from Pennsylvania [Mr. Dononor}. 

The committee divided. and on a division, demanded by Mr. Dono- 
HOF, there were—ayes 35, noes 31. 

The CHAtkMAN. On this question the ayes are 35, 
The amendment is agreed to. 

Mr. Mann. I make the point of order that there is no quorum 

resent. 

. Mr. Moore. I offer the amendment which I send to the Clerk's 
desk. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] makes 
the point of order that there is no quorum present. The Chair will 
count. [After counting.}| Eighty-three Members present, not a quorum, 
The Clerk will call the roll, 


the noes 31. 


JUNE 12, 


_ 


The question Is whether under those circumstances the amend- 
r ent proposed by the gentleman from Pennsylvania [Mr. Don- 
OHOE] hes been agreed to. 

Mr. MADDEN. Mr. Chairman, I make the point that it has 
not, and that all action on that amendment was set aside 
w ¢. it was developed that no quorum was present: The mere 
fact that the challenge of a quorum was made gives evidence of 
the further fact that those present anc making such a challenge 
be’‘eved that the action ef the committee was void because of 
the lack of a quorum. 

The CHAIRMAN. It seems from the notes of the reporter, 
however, that the point was not made until the Chair had not 
only announced the number of votes but had made the formal 
official announcement thet the amendment was agreed to. 

Mr. MADDEN. Mr, Chairman. I agree with the Chair to 
tuat extent; but no matter what the announcement of the Chair 
was, it can not be possible that the Chair by a mere announce- 
rent can legalize the action of a body not having a suflicient 
number of Members to transact business. 

Mr. MOORE. ‘That comes too late. 

Mr. MADDEN. And the point of order of no quorum could 
not have been made until after the announcement of the vote, 
because it could not have been ascertained how many Members 
were present until the Chair made the announcement. 

The CHAIRMAN. Of course, the usual custom of the pres- 
ent occupant of the chair and of all oceupants of the chair is 
to pause after announcing the number voting. Whether the 
Chair did that in this instance the Chair does not now remem- 
ber. Of course, tellers could have been demanded, and that was 
the next ordinary step, or the point of order of no quorum could 
have been made immediately after the announcement of the vote 
ena before the Chair had announced that the amendment had 
been agreed to. 

Mr. MOORE. Mr. Chairman, if the point of order made by 
the gentlemen from Tiinois [Mr. Mappen] is sustained by the 
Chair, it would have the effect of invalidating perhaps three- 
fourths of the business conducted by Congress. It is constant 
that amendments are considered and passed when no quorum 
is present and it is evident to the Chair and to everyone that 
no quorum is present. Thus. by common consent, the business 
is transacted. This matter now arises by reason of the fact 
that an amendment was considered when no quorum was pres- 
ent and when. acting in the usual way and by common consent, 
the vote was taken and revealed that the amendment was agreed 
to. Upon the announcement of the Chair that the amendment 
was agreed to some one who was not in Javor of the amend- 
ment protested against the proceedings, kicked over the bucket, 
and made the point of no quorum. If that is tolerated in the 
committee, and is sanctioned now by sustaining the point of 
order, we could perhaps prevent any business being done in this 
House under the ordinary method of procedure. 

Mr. MADDEN. You could without a quorum. 

Mr. MOORE. TIT contend, Mr. Chairman, that it comes with 
bad grace to make the point of order of no quorum after an 
amendment has been considered. debated by all those present, 
with notice to everyone, and after the result of the vote has 
been announced by the Chair, particularly when that point of 
order is made by a Member who has been a party to the dis- 
cussion and who has been present during the proceedings. If 
that is sustained, then it will be easily within the power of 
any Member of this House, at any time. to block the business 
of the House and stop the work of these great appropriation 
committees, and put Congress practically at a standstill. 

I contend. Mr. Chairman,-that this point of order came en- 
tirely too late in the first instance, and that the point made by 
the gentleman from Tllinois [Mr. Mappren] is now too late, in 
view of the fact that the Chair, after the announcement that 
the amendment of the gentleman from Pennsylvania [Mr. 
Dononor] bad been agreed to, then recognized the gentleman 
from Pennsylvania [Mr. Moore] to offer another amendment, 
and that it was after that recognition of another Member upon 
an entirely different proposition that the point of order of 10 
quorum was made. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Pennsylvania to the fact that he is in error 
about that. The recollection of the Chair was in accordance 
with the statement just made by the gentleman from Peunsy!- 
vania, but the official report. by which, of course, we are all 
bound, shows that the gentleman from IHineis [Mr. Mann] 
made the point of order immediately before the gentleman from 
Pennsylvania [Mr. Moors] offered the amendment. 

Mr. MOORE. As the Chair read the transcript of the short- 
hand notes a moment ago, it was clear to me that the gentle- 
man from Pennsylvania rese and offered an amendment, and 
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that immediately after he offered the amendment the gentle- 
man from Illinois made the point of order. 

Mr. DONOHOE. The gentleman was on his feet, but had 
not made the statement. 

Mr. MANN. The gentleman is as correct about that as he 
usually is. 

Mr. MOORE. Mr. Chairman, I like to be rebuked by my 
leader about once every week. I am getting used to it now 
about twice a week, and some time I suppose I shall be rebuked, 
like others, about once a day; but I do hope that the time will 
come when we will find the leader of the minority in accord 
with the members of his party at times. I have not in any way 
interrupted the gentleman from [Illinois [Mr. Mann] to-day 
unfairly, nor have I raised points of order against him, like 
the gentleman from Connecticut [Mr. Donovan] has. 

I have been as kind and gentle and patient as I could be with 
my leader, and as subservient as a loyal member of the minor- 
ity ought to be; but I do believe that at times I have a right, 
when the interests of my constituents are at stake, to question 
whether or not my leader is right when he attempts to obstruct, 
perhaps in the interest of an arsenal near his own district, the 
progress of an arsenal in the vicinity of mine. 

Mr. MANN. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Illinois permit 
the Chair before he begins? 

Mr. MANN. Certainly. 

The CHAIRMAN. The Chair desires to call attention to the 
fact that there is a special order for to-day, under which the 
House is to stand in recess from 5.30 until 8 o'clock, and it 
lacks only five minutes of that time. 

Mr. MANN. I will take up but two minutes. 

The CHAIRMAN. The Chair at this time will—— 

Mr. FITZGERALD. Mr. Chairman, in order to give the 
Chair an opportunity to examine the question, I move that the 
committee do now rise. 

Mr. MANN. I want to be heard on the point of order; I 
have the floor. 

The CHAIRMAN. The Chair was about to say that at 5.30 
he will feel it is his duty to declare that the committee should 
rise and—— 

Mr. MANN. I hope the Chair will not occupy all the time 
between now and 5.30. I was about to remark that this is a very 
hot day, and the heat had evidently affected my friend from 
Philadelphia, the gentleman from Pennsylvania [Mr. Moore}. 

Mr. MOORE. But I am sure not so much as it has my 
leader, the gentleman from Illinois [Mr. Mann}. 

Mr. MANN. It has caused him to read me a lecture which 
was not necessary—— 

Mr. MURDOCK. And unkind. 

Mr. MANN, And to attach another one to it, and it seems to 
me the heat has gone to his head, that is all. 

The CHAIRMAN. These things are interesting but they are 
not enlightening to the Chair at all. The Chair has also felt 
the heat himself. 

Mr. MURDOCK. Another evidence of more trouble in the 
Republican Party. 

The CHAIRMAN. The gentleman from New York moves 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Drxon, the Speaker 
pro tempore, having resumed the chair, Mr. Garrett of Ten- 
nessee, Chairman of the Committee of the Whole House on the 
State of the Union, reported that that committee had had under 
consideration the bill H. R. 17041, the sundry civil appropria- 
tion bill, and had come toe no resolutien thereon. 

LBAVE OF ABSENCE. 

_By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Tuacuer, for 10 days, on account of important busi- 
ness, 

To Mr. Powers, indefinitely, on account of important business. 

To Mr. Tuomas, indefinitely, on account of important busi- 
ness 

To Mr. Morcan of Louisiana, for 10 days, on account of im- 
portant business, 

To Mr. Reep, for two weeks, on account of business. 

HOUR OF MEETING TO-MORROW. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
oOclock a. m. to-morrow. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent that when the House adjourns to-day it 


stjcaae to meet at 11 o’clock a. m. to-morrow. Is there objec- 
ion? 
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Mr. MANN. I object. 

Mr. FITZGERALD. I want to say there is a conference re- 
port that must be acted upon. 

Mr. MANN. I am glad of it. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. MANN] objects. 


SENATE BILL AND JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXTV, Senate bill and joint resolution 
were taken from the Spenker’s table and referred to their appro- 
priate committees, as indicated below: 

S. 5739. An act to present the steam launch Louise, now em- 
ployed in the construction of the Panama Canal, to the French 
Government; to the Committee on Interstate and Foreign 
Commerce. 

S. J. Res. 159. Joint resolution authorizing and directing the 
transfer of a certain unexpended balance in appropriations for 
salaries of Capitol police; to the Committee on Appropriations. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 11040. An act to carry out the findings of the Court of 
Claims in the case of James Harvey Dennis; and 

H. R. 14242. An act to increase the limit of cost for the erec- 
tion and completion of the United States Federal building at 
Harrisburg, Pa. 

EXTENSION OF REMARKS. 

Mr. TAVENNER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of Philippine 
independence. 

Mr. MANN. I can not hear the gentleman, and unless he 
speaks louder so that we can hear him, I will! object. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the Recorp 
on the subject of Philippine independence. 

Mr. MANN. Mr. Speaker, I object. 

Mr. BAILEY. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of this bill in 
reference to taxation. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Pennsylvania? 


Mr. MANN. In reference to what? 
Mr. BAILEY. Taxation in reference to appropriations. 
Mr. MANN. There is no taxation in regard to this bill. 


The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

Mr. FITZGERALD. The gentleman's request is fn refer- 
ence to these amendments and these particular appropriations. 

Mr. MANN. I have no objection to that, but this bill does 
not carry anything in reference to taxation. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. BAILEY. Mr. Speaker, we are appropriating for the 
fiscal year 1915 on account of wars of the past or those antici- 
pated the staggering sum of $500,000,000. Round figures are 
employed for the reason that the exact amounts are not yet 
known and can not be ascertained until all appropriation bills 
earrying provisions for Army, Navy, pensions, etc., have been 
finally acted upon, but the ultimate figures are more likely to 
exceed than to fall below the aggregate named. The economy 
we promised the peeple in the Baltimore platform is not being 
realized, in this respect at least. Our war budget exhausts half 
or perhaps more than half of all the taxes wrung from the 
people under the various forms still tolerated. 

It has sometimes suggested itself to me wt.at the American 
taxpayer, who is carrying this tremendous burden, would say 
were his Federal tax bill handed to him in some such simple 
form as that setting out his State, county, school, road, city, or 
municipal taxes. Most people seem to think that Uncle Sum is 
rich in his own right, and that the sums we appropriate here 
come from him and not from the pockets of the toilers. This is 
the evil, or at least one of the evils, of indirect taxation. Prac- 
tically all the taxes paid for the support of the Federal Govy- 
ernment are concealed taxes. ‘They are fiscal sneakers. They 
slip up on the victim unawares. They rob him while his eyes 
are shut or when he is looking the other way. He knows he is 
hard up and in distress; that things are going ill with him; 
that somehow or other prosperity passes him by, but he rarely 
if ever connects the circumstances with the concealed tax. 

Of course Uncle Sam is poor, as poor as Job’s turkey. He 
has not a dollar that he has not first taken from John Smith 
or Bill Jones or Hank Brown. Smith and Jones and Brown 
do not know he has taken it. They are interested only in trying 
to get the dollar by some hook or crook, thus “ putting money 
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into circulation.’ 


CONGRESSION 


“Putting money into circulation” is really 
a great thing. But sometimes it is well to inquire whose money 
and how it is being put into circulation. 

It is not my purpose here to dwell at length on the subject 
of indirect taxation and the multitude of evils which follow, and 
necessurily follow, in its train. My design in rising just now 
is to present a few figures showing how the burden falls in my 
own district and among my own people. Below I shall present 
a table based on the census of 1910. In this table the population 
of my district—the nineteenth of Pennsylvania, including the 
counties of Bedford. Blair, and Cambria—is shown by minor 
civil divisions. The total population of the district in 1910 was 
313.868, of which 38,879 were in Bedford, 108.858 in Blair, and 
166.131 in Cambria. Estimating expenditures for wars, past and 
anticipated, at the conservative figure of $4.10 a head, men, 
women, and children—and the per capita higher than this 
rither than lower—it is found that the entree share of 
Bedford County $159.403.90; that of Blair, $446.317.S0; and 
that of Cambria. 1,137.10. Ifa direct tax in an equal amount 
were levied in these counties a revolution would follow. <Any 
party responsible for such a monstrovs burden upon the toilers 
would be destroyed by the fury of the masses. Yet the burden is 
borne without a murmur, since the nature of it is not understood. 

I want rry this thing home to my people just as directly 
as this may be done, and that is the object of the appended 
tuble. It tells its own story convircingly in plain figures which 
will stand the acid test. For instance, take the little hamlet of 
Newry in Blair County, with a population in 1910 of 380, its 
proportion of the total burden being $1.55S. Or take the little 
town of New Paris in Bedford County, with a population in 
1910 of 194. What is the distributive share of this little cluster 
of people? Why, Mr. Chairman, it is $795.40. Or take the town 
of South Fork in my ewn county of Cambria, with a population 
of 4.592 in 1910. What does its share total up? 
how much South Fork pays in State. county 
taxes, but I feel reasonably sure that they do not exceed $4.10 
per capita, and at this rate Seuth Fork’s distributive share of 
the burden for wars past or anticipated reaches the comfortable 
agzregite of $18.827.20. My own city of Johnstown, with a pop- 
ulation of 55.482 in 1910, face little charge on this account 
of $227.476.20, while Altoons. with a population im 1910 of 
§2.127. mu come across’ with $213.720.70. The cost in detail 

the minor civil divisions in the nineteenth district is given 


for 
in the foliowi ng table: 
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RLAIR COUNTY—Continued. 
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RECESS, 

The SPEAKER pro tempore. 
House will now stand in recess 
Thereupon (at 5 o'clock and 
stood in recess until 8 o'clock p. 


Under the special order 
until 8 o'clock to-night. 

830 minutes p. m.) the Hous 
m. to-night. 


EVENING SESSION. 
The recess having expired, at 8 o'clock p. m. the House was 
called to order by the Speaker pro tempore, Mr. Drxon. 
The SPEAKER pro tempore. ‘The Clerk will rend the special 
order under which business will be transacted to-night. 
The Clerk read as follows: 
On motion of Mr. Por, by unanimous consent, 


Ordered, That on Friday, June 12, 1914, the House stand tn recess 
from 5.30° o'cleek Bh m uatib & o’eloek D m., and frem which hour 








until 14 eclock p. m. bills on the Private Calendar, beginning with 


No. 132, and which are not objected to shall be taken up for eon- 
sideration, 


the SPEAKER pro tempore. 
pill. 

Mr. POU. Mr. Speaker, IT want to make a suggestion to the 
effect that some of these bills will take quite a while to read, 
and if there is any gentleman who has determined to object to 
the consideration of a bill, a great deal of time can be saved if 
he will be good enough to interpose the objection immediately 
after the reading of the title. Some of these bills will take 10 
minutes to read. If any gentleman intends to object anyhow, 
it would save a good deal of time and expedite the consideration 


of this calendar to a very considerable extent if he should 
pursue that course. 


The SPEAKER pro tempore. 
that question be put? 

Mr. POU. I will not ask unanimous consent that that course 
be pursued, because it might be considered that we were pro- 
ceeding with undue haste in the cunsideration of this calendar 
here, but I merely east it out as a suggestion that any gentle- 
mun can adopt, if he sees tit, In the interest of saving time. 


The SPEAKER pro tempore. The Clerk will report the first 
pill. 


The Clerk will report the first 


Does the gentleman ask that 


JAMES 7, M’ KENNEY. 
The first business in order on the Private Calendar was the 
pill (H. R. 6506) for the relief of James T. McKenney. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 


Mr. MANN. Mr. Speaker, I object. 
BOLOGNESI, HARTFIELD & CO. 


The next business tn order on the Private Calendar was the 
bill (AH. R. 5859) for the relief of Bolognesi, Hartfield & Co. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 


Mr. MANN. Mr. Speaker, I object. 
CLAIM OF STATE OF BHODE ISLAND. 


The next business in erder on the Private Calendar was the 
bill (H. R. 4273) referring the claim of the State of Rhode 
Isiand to the Court of Claims for adjudication. 

Mr. MANN. Mr. Speaker, I make the point of order that 
this is not a Private Calendar bill. I do net care whether that 
is disposed of now or not. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask that the 
full bill be reported. Is it a long one? 

The SPEAKER pro tempore. No. 
the bill. 

The Clerk read the bill in full 


The SPEAKER pro tempore. The bill is not properly om the 


The Clerk will report 


Private Calendar, but by unanimous consent it can be con- 


Sidered. 


Mr. MANN. I make the point of order. 


It should go to the 
Union Calendar. 


‘fhe SPEAKER pro tempore. The point of order its sustained. 


ELIZABETH BRUCE, DECEASED. 


The next business fn order on the Private Calendar was the 
bill (A. R. 13693) for the relief of the legal representatives and 
heirs of Elizabeth Bruce, widow of the late John H. Bruce. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I ask to have the bill read. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and direeted to pay, out of any money in the Treas- 
ury of the United States not otherwise appropriated, to the legal repre- 
sentatives and heirs of Elizabeth Bruce, d , widow of the late 
John H. Bruee, of Rowan County, Ky., the sum of $155, pay and 
bounty due said John H. Bruce for services rendered as a private in 
Company G, Twenty-second Regiment Kentucky Infantry. 


_The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to say that in the urgent deficiency bfll, the act of 
December 22, 1911, there was inserted a limitation providing 
that claims of this cheracter might be submitted to the War 
Department on or before December 31, 1912. F wish te ask the 
gentlemen on the committee whether it was the policy of the 
committee, on claims of that sort, to pay no attention to this 
limitation? This bill, I wil? say to the gentlemen, fs for pay 
and bounty due a soldier of the Twenty-second Kegiment Ken- 
tucky Infantry. I judge that the man had had a claim for the 
Dey and bounty. It fs am old matter. Congress in 1911 re- 
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opened these cases and provided that they might be submitted 
to the War Department before the end of 1912. That was not 
done in this case. Whether it is the policy of the committee to 
pay no attention to a limitation of that sort, I do net know. I 
would like to know, because what is the use of putting in lim- 
itations if immediately when they expire the committee reports 
these bills? 

Mr. JOHNSON of Washington. Mr. Speaker, I had the writ- 
ing of the report in the Committee on War Claims, and, if I 
remember correctly, this is a ease where the claim was ac- 
knowledged and the necessary blanks sent by mail. The letter 
was misdirected, or miscarried. The letter with the applica- 
tion blank was not received, whieh caused the claimant to lose 
his opportunity. For that reason the claim was considered 
te be a valid one, and the Committee on War Claims recom- 
mended a favorable report on it. There is a report here that 
explains that in detail. I do not think there is any need of 
going further into it. It is due entirely to the miscarringe of a 
letter in the mails just ahead of the time when the claim 
would have been legally allowed. 

Mr. FOSTER. Deo I understand an application was filed? 

Mr. JOHNSON of Washington. Oh, yes; 1 think so. It was 
all in good order. 

Mr. FOSTER. I did not understand that that law prohibited 
the completion of a claim that had been filed. 

Mr. MANN. There was no application filed. On the con- 
trary, on November 11, 1912, a letter was addressed to the 
claimant informing him that if he desired to complete the claim 
which was filed by his mether he should fill ont and send hock 
the blank form and application which were inclosed. This let- 
ter never reached the claimant, so that he paid no attention to 
it. There was a claim first filed by the mother om June 24, 
1869, but it was never completed. She hud no claim anyhow. 

Mr. JOHNSON of Washington. This claim ws presented, 
and in the committee it was apparently an orphan. It was 
acted upon strictly upon its merits. I think the bill is entitled 
to be passed. 

Mr. MANN. As the gentleman will see, we reopened these 
claims and authorized them to be filed in the War Department, 
putting a limitation upon them. 

Mr. GARRETT of Tennessee. Is this 1 Bowman Act case? 
Is this one that would come under the Bowman Act? 

Mr. MANN. Oh, no. It was not a- Bowman Act case at all. 
If the man had filed the claim, I think he would have had a 
claim. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is om the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


Is there objection to the pres- 


REFERENCE OF CERTAIN CLAIMS TO THE COURT OF CLAIMS. 


The next business in order on the Private Calendar was the 
resolution (H. Res, 451) referring certain claims to the Court 
of Claims for finding of facts and conclusions of law under 
section 151 of the act of March 3, 1911, entitled “Am aet to 
codify, revise, and amend the laws relating to the judiciary.” 

The title of the resolution was read. 

Mr. MANN. Mr. Speaker, this would take considerable time, 
and L therefore object for the present. 

The SPEAKER pro tempore. The gentleman from [llinois 
[Mr. Mann] objects. The Clerk will report the next one. 


THOMAS HAYCOCK, 


The next business in order on the Private Calendar was the 
bill (H. R. 2696) for the relief of Thomas Haycock. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Thomas Haycock the sum of 
$500, to reimburse him for the said sum paid by him to the Govern- 
ment in excess of the amount of the surety bend signed by him in 
behaif of the late postmaster at Tropic, Utah. 

The SPEAKER pro tempore. 
consideration of the bill? 

There was no ebjectien. 

The SPEAKER pro tempore. The question is on the engross- 
nent and third reading of the Dill. 

The bill wus ordered to be engrossed and read a third time, 
was read the third time. and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
one. 


Is there objection to the present 
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MARY WELCH, 


The next business in order on the Private Calendar was the 
bill (HL. It. 12628) for the relief of Mary Welch. 

The bill was read. 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. MANN] objects. The Clerk will report the next one. 


JOHN Q. ADAMS, 


The next business in order on the Private Calendar 
bill (S. 2576) for the relief of John Q, Adams. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the homestead entry of John Q. Adams, 
made June 25, 1909, for farm unit A on the Bellefourche reclamation 
project, South Dakota, under the act of June 17, 1902, for lots 1 and 2, 
section 2, township 9 north, range 4 east, Black Hills meridian, be, 
and the same is hereby, valicated, subject to future compliance with the 
law. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of this bill? 

There was no objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The SPEAKER pro tempore. 
bill. 


vas the 


The question is on the third 


The Clerk will report the next 


BAYARD T. GARRABRANT. 


The next business in order on the Private Calendar was the 
bill (H. R. 9975) for the relief of Bayard T. Garrabrant. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $828.50 to Bayard T. Garra- 
brant, formerly first lieutenant in Company K, Second Regiment New 
Jersey Volunteer Infantry, to reimburse him for the same amount 
expended by him in payment for necessary care, medicines, and nourish- 
ment furnished him during his illness of typhoid fever, contracted at 
Jacksonville, Fla., while on detail duty, by Special Order No. 123, with 
said regiment in the year 1898, together with interest on said amount 
from the ist day of January, 1898, 

With committee amendments. 

The SPEAKER pro tempore. 
consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. 
mittee amendments. 

The Clerk read as follows: 

Amend, page 1, line 5, by striking out- the figures “ $828.50” and 
inserting in lieu thereof ** $403.” 

The SPEAKER pro tempore. 
the committee amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
cominittee amendment. 

The Clerk read as follows: 

Page 2, lines 2 and 3, strike out the words “ together with interest 
on said amount from the Ist day of January, 1898.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


TRANQUILINO LUNA, 


The next business in order on the Private Calendar was 
the bill (H. R. 5991) to authorize the payment of $2,000 to 
the widow of the late Tranquilino Luna, in full for his contest 
expenses in the contested-election case of Manzanares against 
Luna, 

The bill was read. 

The SPEAKER pro tempore. 
present consideration of the bill? 

Mr. FOSTER. I object. 

The SPEAKER pro tempore. 
[Mr. Foster] objects. 


Is there objection to the present 


The Clerk will report the com- 


The question is on agreeing to 


Is there objection to the 


The gentleman from Illinois 
The Clerk will report the next one. 


BERNARD CITROEN. 


The next business in order on the Private Calendar was the 
bill H. R. 4810, concerning certain moneys collected from Ber- 
nard Citroen as customs duties and declared by the United 
States Supreme Court to have been illegally exacted. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


JUNE 12, 


Mr. GOLDFOGLE. Mr. Speaker. will the gentleman from 
Illinois withhold his objection for a while? 
Mr. MANN. Yes; I suggest, however, that the bill better 
be read. 
The SPEAKER pro tempore. 
The Clerk read as follows: 
Whereas Bernard Citroen, on the 6th day of April, 1907, deposited with 
the collector of customs at the port of New York, under protest, the 
sum of $110,335 to secure a release to him of certain peace imported 
by him on June 11, 1906, and on which pearls he already had paid 
duty to said collector at the rate of 10 per cent ad valorem under a 
classification made by the said collector of customs, but which classi- 
fication was subsequently, on or about the 28th day of June, 1906. 
changed by the said collector and the duty exacted thereon increased 
from 10 per cent to 60 per cent ad valorem; and 

Whereas the Board of General Appraisers at the port of New York did, 
on the 14th day of June, 1907, sustain the importer’s protest and re 
versed the collector and classified and assessed for duty said pearls 
at 10 per cent ad valorem instead of 60 per cent, as exacted and ob 
tained from said-importer by said collector; and 

Whereas the decision of the Board of ‘General Appraisers was, on or 
about the 13th day of July, 1908, reversed by the United States 
circuit court in and for the second circuit, but on appeal to the 
United States circuit court of — in and for the second circuit, 
and on or about the 22d day of January, 1909, the decision of the 
said Board of General Appraisers was affirmed and the decision of 
the said circuit court was reversed; and 

Whereas the said decision of the said circuit court of appeals in and 
for the second circuit was affirmed at the October, 1911, term of the 
Supreme Court of the United States; and 

Whereas the said Bernard Citroen had to pay interest on and lost the 
use of said sum of $110,335 for and during the period it was detained 
from him, against his protest, by the said collector from the 6th day 
of April, 1907, to the Gth day of April, 1912: Therefore 


Be it enacted, etc., That the Secretary of the Treasury pay to Bernard 
Citroen, or his assigns, out of any money in the Treasury not otherwise 
appropriated, interest on said sum of $110,335 from the 6th day of 
April, 1907, to the 6th day of April, 1912, at the rate of 6 per cent per 
annum; and the payment of said interest shall be, and hereby is, de- 
clared to be in fall settlement and discharge of all claims of siid 
Bernard Citroen against the United States because of the withbelding 
of said money. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. GOLDFOGLE. Mr. Speaker, the facts as they are re- 
cited in the bill are conceded by the Government. There is 
no question of fact in the matter. They may be briefly stated, 
and, lest from the reading of the bill some of the facts may 
have escaped the observation of the committee, I wil! allow 
myself at this moment to state the facts involved briefly. 

Citroen is an importer. The firm is made up of citizens of 
the United States. Before the firm brought the pearls in ques- 
tion into this country they went to the collector of the port 
of New York and inquired what in the judgment of the col- 
lector would be the dutiable rate upon those pearls, or. -1 
other words, under what classification of the then tariff the 
pearls would be entered. The collector said they were classi- 
fied at 10 per cent, and upon that statement the price was fixed 
between the purchaser and the importer. The importer as- 
certained the price abroad, as stated in the bill—$223.000—and 
added to that the duty at the rate of 10 per cent, and then 
added to that his contemplated profit, and probably his in- 
surance, and that, with perhaps some incidental charges, a¢g- 
gregated the purchase price agreed upon between the customer 
here and the importer. The pearls came in and 10 per ceut 
was paid and accepted by the collector. They were then ie- 
livered to the customer by the importer, and the customer, as 
I understand, wore the pearls for some little time. The cus 
tomer was then called upon by one of the customs officers. who 
informed her that he had been directed by the collector 
take those pearls to the appraiser’s office, inasmuch as it was 
then claimed by the collector that the pearls should have been 
classified at the rate of 60 per cent. The additional 50 per 
cent was demanded from the importer. The importer at first 
refused to pay that additional 50 per cent. Thereupon tlie 
importer was threatened with prosecution. It was claimed by 
the customs officers that unless additional 50 per cent, amount- 
ing to one hundred and ten thousand two hundred and odd 
dollars, was paid the pearls would be formally seized and 
prosecution begun in the Federal court 

The attention of the collector of the port was called to the 
fact that tlie 10 per cent had been originally fixed by him as the 
proper rate, and also to the fact that the 10 per cent had bn en 
paid and had been accepted. The customs officers would listen 
to nothing except that they wanted the $110,200 laid down 11 
cash. They refused to accept a bond; they declined to accept 
any security for the money. Then the importers were Coll 
pelled to raise the $110,200, and, having raised it at interest, 
paid it over to the collector under protest. An appeal was then 
taken by the importer to the Board of General Appraisers and 
that board reversed the action of the collector and decided 11 


The Clerk will read the bill, 


Is there objection to the pres- 
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favor of the importer. The Government still insisted that it 
was right in its demand for the additional 50 per cent, and took 
an appeal to the circuit court of the United States. The im- 
porter then asked to have the $110,200 and odd returned to 
him upon his giving adequate security. He stood ready to give 
any kind of security—surety bond, bonds of real-estate owners, 
bonds of business men, any kind of security—that should have 
been acceptable to the Government, yet the Treasury Depart- 
ment and the customs officers combined refused to take security 
and kept that large sum of money locked up in the Treasury. 
The appeal went on. A single judge sitting in the circuit court 
differed with the Board of General Appraisers and an appeal 
was then taken by the importers to the circuit court of appeals, 
where, after argument, and after considerable delay, that court 
reversed the action of the single judge and aflirmed the judg- 
ment of the Board of General Appraisers. 

That should Lave been the end of it for two reasons, first, 
because the court had unanimously determined that the 50 
per cent exaction was unwarranted and unjustified; and, sec- 
ond, because there was ample judicial authority for holding, 
before ever the circuit court of appeals made the ruling in the 
Citroen case, that the amount should not have been exacted. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. GOLDFOGLE. With pleasure; but I prefer to have the 
gentleman allow me to complete the statement. 

Mr. MANN. I think it is hardly fair to the other bills on 
the calendar to go very far into it, and I would first like to 
ask the gentleman a question. 

Mr. GOLDFPOGLE. Certainly. 

Mr. MANN. As I understand the bill, it is for the payment 
of interest at 6 per cent on money which was deposited at the 
demand of the customs officers under protest, and it was paid 
under protest. That is the case, is it not? 

Mr. GOLDFOGLE. I understand this bill is for the pay- 
ment of damages. 

Mr. MANN. For the payment of interest. 

Mr. GOLDFOGLE. Yes; but I will come to that proposition 
in a moment. I think I know what is probably in the gentle- 
man’s mind. 

Mr. MANN. Now, let us see. The Government coliects very 
large sums of money every year, which are paid under protest. 
This is for the payment of interest on one of those sums. 
Does the gentleman imagine that, on the Unanimous-Consent 
Calendar, without an opportunity to consider the question, he 
can get this House to set the precedent of paying interest on 
money collected under protest by a collector of customs? 

Mr. GOLDFOGLE. The gentleman from [Illinois always 
—— carefully pretty much every report that comes into the 

louse 

Mr. MANN. I have read this one. 

Mr. GOLDFOGLE. For which he is entitled to credit. He 
has undoubtedly seen, in the report of the Committee on 
Claims, the statement with regard to what Congress has done 


heretofore in other cases awarding interest. 
Mr. MANN. Yes. 


Mr. GOLDFOGLE. Notably in the Pennsylvania case, where 
the claim had been paid or liquidated in virtue of a bill passed 
by Congress to pay the principal sum; yet, years afterwards, 
this House—the gentleman from Illinois [Mr. Mann] and I vot- 
ing—voted to pay interest upon the Pennsylvania claim. 

Mr. MANN. I never voted for the payment of interest on any 
of these claims, and am not willing now—— 

‘ Mr. GOLDFOGLE. The gentleman was in the House at the 
ime, 

Mr. MANN. And I am not willing now to set the precedent, 
When the House has really no opportunity of considering the 
question. Therefore I am compelled to object. 

Mr. GOLDFOGLE. Mr. Speaker, if the gentleman will let me 
complete the statement of facts, then the gentleman can object. 
Why does he cut me off just as L reach stating the reversal in 
the cirenit court of appeals? 

Mr, MANN. If-the other Members of the House are willing, 
T am quite content, 


aul SPEAKER pro tempore. The gentleman withholds his 
»bjection, 

Mr, GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man from New York yield? 

Mr. GOLDFOGLE. Yes. 

Mr. GARRETT of Tennessee. Is it the purpose of the gentle- 
man from Hhimois to objeet to this bill finally? 

Mr. MANN. Qh, I think everybody in the House will object 
© passing a bill of this character by unanimous consent. 








Mr. GARRETT of Tennessee. Then T appeal to the genfle- 
man from New York, in view of the fact that it is going to be 
objected to, not to stand in the way of other bilis on the cal- 
endar. 

Mr. GOLDFOGLE. I do not wish to stand in the way of other 
bills; but just as I was making a stntement which would have 
taken me less than two and a half minutes to complete, merely 
to state the action of the Supreme Court of the United States, I 
was met with this objection. I want to say very frankly to this 
House that if I am to be cut off from a statement that would not 
take three minutes, I do not think it will serve the purposes of 
this House to-night. 

Mr. GARRETT of Tennessee. Mr. Speaker, if the gentle- 
man will permit, I have no bill on the calendar and have no 
interest in the bills 

Mr. GOLDFOGLE. I understand that. 

Mr. GARRETT of Tennessee. Except to expediate the gen- 
eral work. Of course, I shall not object to the gentleman con- 
eluding his statement. 

Mr. GOLDFOGLE. Mr. Speaker, after the cirenit court of 
appeals reversed the court below and affirmed the Board of 
General Appraisers, the Government still insisted wpon pro- 
ceeding and took an appeal to the Supreme Court of the United 
States. Again the offer of security was made and again re- 
fused, and the money was still kept locked up in the Treasury. 
Then the Supreme Court of the United States, all the judges 
concurring, the opinion being written by Mr. Justice Hughes, 
held that the action of the collector was unwarranted; that it 
was improper to take that $110,200; that there was no war- 
rant in law whatever for that exaction; and that that position 
was sustained by decisions that had been rendered before 
the collector demanded this very large sum of money from the 
importer. Now, the importer had to borrow that money which 
was thus wrongly exacted. Will the gentleman from Illinois, 
with his fairness, say that this is not to be likened to a case 
where the Government enters upon real estate, unwarrantably 
seizes it, takes possession of it without the slightest right, and 
damages are asked for the wrongful act of the Government? Will 
the gentleman say that interest is not to be awarded by way of 
damages for this very unjust action? The gentleman says we 
are not prepared to consider the case at this moment. I repeat 
that there is not a question of fact arising here. The state- 
ment which I made of the facts can not be possibly denied. If 
the gentleman from Illinois will say that the Government does 
not concede each and every fact recited in the bill, I will 
withdraw the bill. 

Mr. MANN. I notice that there is no report on this bill from 
the Treasury Department. 

Mr. GOLDFOGLE. The Supreme Court record declares the 
facts. The opinion of Mr. Justice Hughes states the facts as 
they are substantially in the bill. 

Mr. O’SHAUNESSY. I would like to ask the gentleman if the 
fact, as originally stated by him as to the declaration of the 
collector, that 10 per cent wis the rate to be lmposed on the 
imports, is conceded by the Treasury officials? 

Mr. GOLDFOGLE, That is in the record as it comes to the 
Supreme Court of the United States and as it comes down in its 
remittitur. 

Mr. O’SHAUNESSY. Then that might differentiate it from 
the ordinary case of a protest, because the importer was relying 
on the knowledge of the Government official. 

Mr. GOLDFOGLE. The gentleman from Rhode Island is 
correct. Now, I appeal to the gentleman from Illinois whether, 
in the face of the precedents, of the Pennsylvania case, the case 
where the Congress directea interest to be paid on a claim that 
had been paid to the claimant, and on the other case decided by 
the Comptroller of the Treasury, as stated in the report of the 
Committee on Claims, which is quite full—I appeal to the 
gentleman whether he ought now to object, whether he does 
not think that when the Government biunderbuss was held at 
the heads of these importers, when they were face to face with 
threats of prosecution, and through newspaper publications, 
perhaps, losing standing as business men, when they were 
compelled to pay this large sum of $110,000, without any law 
to sustain it, the importers who had to raise this money ought 
not to be reimbursed for the interest. They had to borrow the 
money. They certainly did not carry this amount areund as 
loose change in their pockets. Are these men to go without a 
remedy for the wrong done them? Is that the way the citizens 
of the United States are to be hundled by the Government? Is 
that the kind of Government we are living under? I hope the 
gentleman from Illinois will withdraw his objection. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 
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Mr. GARRETT of Texas. Mr. Speaker, I want to ask the 
pardon of the House for making a suggestion. We have some 
bills here, many of us, far down on the calendar. Gentlemen 
who have their minds made up know whether or not they are 
going to object to certain bills being considered. I believe it 
would be nothing but fair and right for a Member to make his 
objection at once, without argument on the merits of the bill. 
If they are going to be objected to in the end, object to them 
in the beginning, so that we can get through and let us see 
who is going to fall by the wayside. 

Mr. MANN. If the gentleman will pardon me, I objected 
to this bill at first, but the gentleman from New York asked me 
to reserve my objection, and I shall continue to do that unless 
some brave man of the House asks for the regular order, which 
is within the province of any gentleman. 

Mr. GARRETT of Texas. The point I am making is that I 
do not see any great deal of generosity in reserving an objec- 
tion which you expect to make in the end and killing the time. 

Mr. POU. This evening session of the House was agreed to 
for the purpose of passing bills about which there was no de- 
bate and to which there was no objection. There will be op- 
portunity at this session to discuss these matters. ‘The mere 
fact that a bill is objected to does not mean that it is not going 
to pass. It merely means that we do not take time to con- 
sider it. 

Mr. GOLDFOGLE. 

Mr. POU. Certainly. 

Mr. GOLDFOGLE. Is it not a fact that throughout this en- 
tire Congress no claim bills have had consideration except those 
not objected to? 

Mr. POU. Up to this time that is true, but we are hoping to 
get time in the future. 


Will the gentleman yield? 


LEON GREENBAUM, 


The next bill on the Private Calendar was the bill (H. R. 
10168) for the relief of Leon Greenbaum. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there be paid, out of any c 
Treasury not otherwise appropeiated, the sum of $1,750 to Leon Green- 
baum, of New York City, N. Y., to compensate him in full for all 
claims he may have against the United States arising out of injuries 
received by him while in the Government employ in the Brooklyn Navy 
Yard, Brooklyn, N. Y., in April, 1911. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The Clerk read the committee amendment, as follows: 

In line 4 strike out the figures 5,000 and insert in lieu thereof the 
figures 1,750. 

Mr. POU. Mr. Speaker, by direction of the committee, I 
offer this amendment to the amendment, that the figures 1,750 
be changed to $2,500. This man lost both legs, and the com- 
mittee felt that $1.750 was too small an amount. 

Mr. MANN. I hope the gentleman will not insist on thai 
amendment. In the first place, there is no report from the 
Navy Department on the bill. In the second place, if the man 
had been entitled to anything under the compensation law he 
would not have received as much as $1,750. 

Mr. POU. Mr. Speaker, I withdraw the amendment. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

CYNTHA RAMEY, 
next business on the Private Calendar 
(IT. R. 14609) for the relief of Cyntha Ramey. 

The Clerk read as follows: 

Be it enacted, etc.. That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Cyntha Ramey, of Praise, like 
County, Ky., widow of Marion Ramey, who, while 
his duties as a posseman, having been duly summoned by and acting 
with J. M. Potter, a deputy United States marshal, was murdered or 
April 4, 1913, by violators of the United States internal-revenue laws, 
the sum of $5,000, on account of the murder of her said husband. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of this bill? [After a pause.] The Chair 
hears none. 

The committee amendment was read, as follows 

Page 1, line 11, strike out the figures * $5,000" and insert * $1,000.” 


The question was taken and the amendment was agreed to. 
The bfll as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
ELLA SLONE. 


The next business on the Private Calendar was the bill (H.R. 
13950) for the relief of Ella Slone. 


money in the 


Is there objection to the 


The was the bill 


in the discharge of } 
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The Clerk read as foll. ws: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to EF ila Slone, of Pikeville, Pike « ‘ounty, 
Ky., widow of John Slone, who, while in the discharge of his duties as 
a posseman, having been duly’ summoned by and acting with J. M, 
Potter, a deputy United States marshal, was murdered on April 4, 
1913, by vielen of the United States internal-revenue laws, the sum of 
$5,000, on account of the murder of her said busband. 

The committee amendment was read, as fullows: 

Page 2, line 2, strike out the figures “$5,000” and insert in lieu 
thereof the figures ‘* $1,000.” 

The amendment was agreed to. : 

The bill as amended was ordered to be engrossed and read a 
third time, was read the tl ird time, and passed. 

ARTHUR E. RUMP. 


The- next business on the Private Calendar was the 
(H. R. 6609) for the relief of Arthur E Rump. 

The Clerk read as follows: 

Be it enacted, ctc., That there be paid, 
Treasury not otherwise appropriated, the sum of $10,000 to Arthur bk, 
Rump, cf St. Louis, Mo., to compensate him in full for all claims he 
may have yee the United States arising out of injuries received by 


him while in the Government employ in the United States post office at 
St. Louis, Mo., in May, 1902. 


The SPEAKER pro 
present consideration of the bill? 
hears none. 

The committee amendment Ww 

Page 1, line 4, strike out * $10,000 ” and insert ‘“ $2,000." 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


EMILY J. BYRD. 


The next business on the Private Calendar was the bill (H. R. 
14167) for the relief of Emily J. Byrd. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury of the United States not otherwise appropriated, to Emily J. Byrd, 
of Campton, Wolfe County, Ky.. widow of William A. Byrd, the sum of 
$10,000 on necou int of the murder of her said husband while in the die- 


charge of his duty as deputy United States marshal for the eastern di 
trict of Kentucky. 


The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. GOLDFOGLE. Mr. Speaker, I would like to have a 
fuller explanation of the bill than is afforded by the bill itself. 

Mr. POU. Mr. Speaker, I will say to the gentleman from 
New York that this bill is one of two or three bills which were 
introduced to compensate the widows of certain men who were 
murdered while having been summoned to execute the United 
States internal-revenue laws. These men were killed 

Mr. GOLDFOGLE. What is the amount to be awarded by 
this bill? 

iit. POU. One thousand dollars. 

Mr. LANGLEY. It is the amount which has been allowed in 


bill 


out of any money in the 


tempore. Is there 
[After 


objection to the 
a pause.}] The Chair 


as rend, as follows: 


Is there objection to the pres- 


| Similar cases by the committee. 


Mr. POU. There were three men killed, and we have allowed 
them $1,000 apiece. 

Mr. GOLDFOGLE. I never can resist my friend LANGLEY. 

The committee amendment was read, as follows: 

Page 1, iine 7, strike out the figures “ $10,000” and insert “ $1,000.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

MARY ABEL. 

The next business on the Private Calendar was the bill (H. R. 
5079) for the relief of Mary Abel. 

The bill and committee amendment were 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. GOLDFOGLE. Mr. Speaker, I. object. 

Mr. VOLLMER. Will the gentleman withhold his 
tion? 

Mr. GOLDFOGLE. 
gentleman. 

Mr. VOLLMER. At our last night session a bill was p:ssed 
by this House for the relief of the heirs of the only other purty 
who was killed by the falling of this elevator, Mr O’Toole. 
This lady, Mary Abel, is the mother and sole heir of the youns 
man who was killed by the falling of the elevator, without any 
negligence contributing to the injury on his part at all, but it 
was solely by reason of the defectiveness of this elevator at the 
Government arsenal, Illinois. Now, the amount has been re- 
duced by the committee from $5,000 to $1,000. This old woman 


read in full. 
Is there objection to the pres 


objec- 


I will withhold it at the request of the 
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earns her living by manual tcil, and I do hope that the gentle- 
man will not insist upon his objection in such a case as this. 

Mr. GOLDFOGLE. Mr. Speaker, the difficulty is that this 
Congress has been proceeding along these lines: If a bill had 
merit to it and some one saw fit to object to the bill, that was 
the end of it. So favorites were being played in this House. 
And I observed, without now criticizing any gentleman in par- 
ticular, that certain bills were enabled to escape the objection 
if they came from the other side of the Chamber. Now, I want 
to be more fair. I want this House to squarely consider claims 
bills just as well as they consider any other kind of bills. When 
a party comes forward and has a claim that is favorably re- 
ported by the Committee on Claims, who give careful attention 
to tha facts always, then I would have this House consider the 
bill upon its merits, There is no earthly reason why a bill When 
it comes from the Committee on Claims with a unanimous re- 
port in its favor should, because of caprice on the part of a 
single Member, be objected to and other bills allowed to slip 
through. There is injustice somewhere. Now, I think fairness 
requires that this House shall consider bills upon their merits, 
that we should vote upon them, and that the majority vote of 
the House should control. I object to tne bill. 

The SPEAKER pro tempore. The gentleman from New York 
objects. The Clerk will report the next bill. 

CHARLES L. HILL. 


The next business in order on the Private Calendar was the 
jill (H. R. 73827) for the relief of Charles L. Hill. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to allow Charles L. Hill to enter, under 
the homestead laws, and subject to the terms, conditions, and limita- 
tiops of the reclamatitén act and acts amendatory thereof, lot 1 of 
section 5, township 22 south, range 1 east, and lots 5, 6, 8, and 9 of 
ection 32, township 21 south, range 1 east, Las Cruces, N. Mex., land 
district: Provided, That the entry and patent therefor shall expressly 
reserve to the United States or its successors the right to take or 
use, without compensation to entryman, patentee, or his assignees, any 
or all of the said lands which may be actually needed for or in connec- 
t 
( 


ion with the construction, maintenance, and operation of the Rio 
irande reclamation project. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

‘The SPEAKER pro tempore. The Clerk will report the com- 
inittee amendment. 

The Clerk read as follows: 

I’age 1, line 12, strike out the words “or its successors.” 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


NATHANIEL F, CHEAIRS, 


The next business in order on the Private Calendar was the 
bill (H. Rt. 8696) for the relief of Nathaniel F. Cheairs. 

The SPEAKER pro tempore. . Is there objection to the con- 
sideration of the bill? 

Mr. MANN. I object. 7 

Mr. PADGETT. Mr. Speaker, I want to ask the gentleman 
if I can prevail upon him not to object? 

Mr. MANN, Well, this involves a new principle, and I think 
the House ought to have a chance to consider it. 

Mr. PADGETT. It is a very meritorious case. 

Mr. MANN. It involves an absolute departure from the 
previous policy of Congress in reference to such bills. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

FRANCES L. SNELL. 


The next business in order on the Private Calendar was the 
bill (Hf. R. 15681) for the relief of Frances L. Snell. 
The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 
Mr. MANN. Mr. Speaker, I object. 
: The SPEAKER pro tempore. The Clerk will report the next 
THOMAS R. MASON. 


The next business in order on the Private Calendar was the 
bill (H. R. 8278) for the relief of Thomas R. Mason.° 

The bill was read, as follows: 

Ke it enacted, ete., That the Secretary of the Treasury of the United 
States is hereby authorized and directed to pay to Thomas R. Mason, 
cf Dexter, Mo., the sum of $169.45 for services in carrying the mail 
on route No, 9683, in Kentucky, from January 1, 1861, to June 30, 1861. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 


The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 

The Clerk read as follows: 

Page 1, line 5, strike out the figures “ $169.45" and insert in lieu 
thereof the figures ** $128.24.” 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 

Page 1, line 8, strike out the words “June 30” and insert in lieu 
thereof the words “ May 31.” 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


MARY ABEL. 


Mr. VOLLMER. Mr. Speaker, I ask unanimous consent to 
go back to the bill No. 164 on the Private Calendar, which is 
H. R. 5079, for the relief of Mary Abel. The gentleman from 
New York [Mr. GoLpFocLte] has agreed to withdraw his ob- 
jection. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Iowa? [After a pause.] ‘The 
Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and diected to pay, out of any money in the 
Treasury not otherwise appropriated, to Mary Abel; mother of August 
Abel, who was fatally injured by reason of a defective elevator whie 
engaged in the employment of the United States Government at Kock 
Island Arsenal, in the State of Illinois, on the 24th day of February, 
1912, and died the following day on account of said injury, the sum 


of $5,000. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause] The Chair hears none. 
The Clerk will report the committee amendment. 

The Clerk read as follows: 

Page 1, line 11, strike out the figures “ $5,000” and insert in lieu 
thereof the figures “ $1,000.” 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to strike out in line 10 the 
word “‘twelve” and insert the word “five.” It is an error in 
the bill. 

The SPEAKER pro tempore. The Clerk will report the 
amerdment. 

The Clerk read as follows: 


Page 1, line 10, strike out the word “twelve” and insert in lieu 
thereof the word “ five.” 


Mr. TAGGART. Then how will it read? 

The SPEAKER pro tempore. The Clerk will report the line 
as it will read when amended. 

The Clerk read as follows: 

On the twenty-fourth day of February, nincteen hundred and five. 

Mr. MANN. The accident occurred in 1905, and the Dill 
reads as if it occurred in 1912. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


CHARLES C. CROWELL, 


The next business in order on the Private Calender was the 
bill (S. 2590) to reimburse Charles C. Crowell for two months’ 
| extra pay in lieu of traveling expenses. 
The Clerk read the bill, as follows: 
| Be it enacted, etc., That the Secretary of the Treasury be, and he is 
| hereby, authorized to pay, out of any money in the Treasury not other- 
wise appropriated. the sum of $36. to reimburse Charles C. Crowell, 
late sergeant. Company B, Thirty-fifth Regiment United States Ina- 
fantry, for two months’ extra pay in lieu of traveling expenses. 
The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
There was no objection. 
The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 
The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 
The SPEAKER pro tempore. The Clerk will report the next 
one. 
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H. B. DRAKE, 


The next business in order on the Private Calendar was the 
bill (H. R. 14925) for the retirement of H. R. Drake. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the President of the United States is hereby 
euthorized to promote H. R. Drake, fermerily a sergeant in Troop A, 
Fifth Regiment United States Cavalry, to master sicnal electrician, 
and to place him on the retired list of the Army with full pay and 
allowance of said rank. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. ‘The Clerk will report the next 
one. 


Is there objection to the pres- 


OSCAR FROMMEL & BRO. 


The next business in order on the Private Calendar was the 
bil! (H. R. 1625) for the relief ef Oscar Frommel & Bro. 

The title of the bill was read. 

Mr. MANN. 1 object, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Illinois 
{[Mr. MANN] objects. The Clerk will report the next one. 


ATLANTIC CANNING CO. 


The next business in order on the Private Calendar was the 
bill (H. R. 5195) for the relief of the Atlantie Canning Co. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be authorized 
and directed to pay, out of any money in the United States Treasury 
not otherwise appropriated, to the Atiantic Canning Co., ef Atlantic, 
jowa, the sum of $522.90, being the amount paid into the Treasury 
of the United States from the sale of 498 cases of canned corn sold 
under the decree of the United States court for the district of Celorado 
on the 28th day of August, 1912, in the matter of The United States 
against Five Hundred and Seventeen Cases of Canned Corn, libel No. 
5975, which said decree was afterwards, and on the 30th day of October, 
1212, by a subsequent decree rendered by said court, vacated and set 
aside. 


The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MANN. Mir. Speaker, I move to strike out the lest word. 
I notice in the repert in this case that the chairman of the 
Committee on Claims wrote this letter to the Secretary of the 
Treasury : 


Is there objection to the pres- 


Marca 31, 1914, 
The SECRNTARY OF THE TREASURY, 
Washington, D. C. 

Dear Sin: The Committee on Claims has agreed io a favorable report 
on H. R. 5195, for the relief of the Atlantic Canning Co., but before 
placing the same upon the calendar the committee kindly asks your 
opinion as to the merits of this case. 

Yours, very truly 
E. W. Pov, Chairman. 

Now, I wondered whether it was the habit of the committee, 
when it was referring a bill te a proper department for a report 
upon it, to inform the department that they had already, with- 
out knowledge, agreed upon a favorable report upon it, but 
would like to have some communication that they could stick 
in the record to show that they had had a repurt from the 
department. I take it that that is not the usual practice of 
the committee, however, 

Mr. POU. I will say to the gentleman from [Iilinois, Mr. 
Speaker, that this was in pursuance of the policy of the com- 
mittee, to ask for the advice of the department on every bill 
with which a department is connected. That is the reason. 

Mr. MANN. What value is it to refer a Lill to a department 
for a report as to the faets and any recommendation that the 
department ehooses to make when you inform the department, 
to begin with, that you have already ordered the bill to be 
favorably reported? 

Mr. POU. It would be of no value at all. The only reason 
why any letter was addressed to the department was tbat it 
was believed that some gentleman might desire to know what 
the attitude of the department was, and we wanted to give 
them the fullest possible infermation. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
one. 


JOEL J. PARKER. 


The next business in order on the Private Calendar was the 
bill (8. 2226) for the relief of Joel J. Parker. 
The Clerk read the bill, as follows: 


Be it enacted, eic., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out ef any money in the Treas 
ury not otherwise appropriated, to Joel J. Parker, or his legal rep- 
resentatives, the sum of $400, as full compensation fer permanent 
injuries received by the said Parker on the 24th day of July, 1909, at 
Fort Lawton, Wash., while in the performance of his duties as an 
employee of the United States transport service. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER pro tempore. 
one. 


The question is on the third 


The Clerk will repert the nexi 


JACOB WIRTH. 


The next business im order on the Private Calendar was the 
bill (S. 2069) for the reimbursement of Jacob Wirth for two 
horses lost while hired by the United States Geological Survey. 

The bill was read, as follews: . 

Be it enacted, etc., That the Secretary of the Treasury be, and is 
hereby, autherized and Girected to pay to Jacob Wirth, of Poplar, 


Mont., the sum of $180, in compensation for two horses lost while 
hired by the United States Geological Survey. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
There was no objection. : 
The bill was ordered to a third reading, and was accordingly 
read the third time and passed, 
M’CLINTIC-MARSHALL CONSTRUCTION CO. 


The next business in order on the Private Calendar was the 
bill (8. 5147) to authorize and direct Col. George W. Goethals, 
governor of the Canal Zone, and formerly chairman and chief 
engineer of the Isthmian Canal Commission, to investigate cer- 
tain claims of the McClintic-Marshall Construction Co. 

The bill was read, as follows: 

Be it enacted, ete., That Col. George W. Goethals, governor of the 
Canal Zone, and formerly chairman and chief engineer of the Isthmian 
Canal Commission, is hereby authorized and directed to investigate the 
claims of the McClintic-Marshall Construction Co.. a corporation of 
the State of Pennsylvania, having its principal office in the city of 
Pittsburgh, in said State, and to ascertain what amount, if any. is in 
justice, equity, and fairness due and owing to the said MeClintic- 
Marshall Construction Co, from the Isthmian Canal Commission for 
work and labor done and materials furnished in connection with the 
construction and erection of lock gates and appurtenances for the 
Panama Canal, and in connection with or incidental to the doing of 
the workand furnishing of the materials provided for in a certain contract 
between the Isthmian Canal Commission and said McClintic-Marshall 
Construction Co., dated June 21, 1910, tncluding the extra expense and 
cost resulting from the werk being of an unprecedented nature and 
performed under conditions not known to either party at the time of 
the making of the contract and specifications, which caused delays and 
compelled the work to be done by the contracter under requirements 15 
to character and finish not fairly within the meaning of the specifica 
tions, and under necessity for rapid completion without allowance of 
adequate additional time. ‘ 

The said Col. George W. Gocthals, governor of the Canal Zone, is 
further authorized and empowered, either rsonally or through such 
commission as he may appoint, to investigate such claims and the 
various items thereof in such manner as to him may seem best, and to 
adjudicate the same, and either personaly or through such eomm'ission 
is hereby empowered to administer oaths and affirmations to witnesses, 
and to issue subpwnas and to compel the attendance of witnesses. 
He shall report in detail to the Congress of the United States his 
finding as to the amount, if any, due under the provisions of this act 
to the said McClintic-Marshall Construction Co. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman from Pennsylvania [Mr. EpMoNnps] a ques- 
tion. This bill as it stands seems to permit the Government 
on the one side to grant relief by this language: 


Including the extra expense and cost resulting from the work bein 
of an unprecedented nature and performed under conditions not know! 
to either party at the time of the making of the contract and specitl- 
cations, which caused delays and compelled the work to be done by 
the contractor under requirements as to character and finish not 
fairly within the meaning of the specifications, and under necessity fo 
rapid completion without allowance of adequate additional! time. 

And the bill also authorizes Col. Goethals to adjudicate the 
case under certain conditions. I should like to ask the gentle 
man if he is willing to amend the bill so as to cut that out? 

Mr. EDMONDS. Mr. Speaker, I have three amendments 
bere which are accepted by the committee, and which will 
cover the point made by the gentleman from Lillinois. 

The SPEAKER pro tempore. The Clerk will report the 
amendments. 
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The Clerk read as follows: 


On page 2, line 8, strike out the words “including the extra ex- 
pense” and strike out lines 9 to 16, inclusive, and insert in lieu 
thereof the following: 

“Taking into consideration the claim of the contractors that the 
work was done under requirements as to character and finish not 
fairly within the meaning of the specifications.” 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the second 
amendment. 

The Clerk read as follows: 

Page 2, line 21, strike out the words “and to adjudicate,” and in 
line 22 strike out the words “ the same.” 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment, 

The Clerk read as follows: 


Page 3, strike out all after the word “ finding,” in line 1. 


The amendment was agreed to. 

Mr. MANN. That word “finding,” in line 1, page 3, should 
be “ findings.” 

Mr EDMONDS. Mr. Speaker, I move to change the word 
“ finding,” in line 1, page 3, to “ findings.” 

The SPEAKER pro tempore.. The Clerk will report the 
amendment, 

The Clerk read as follows: 

Page 3, line 1, strike out the word “ finding” and insert the word 
“ findings.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 


DANIEL HAMPTON. 


The next business in order on the Private Calendar was the 
bill (S. 55) for the relief of Daniel Hampton. 
The bill was read, as follows: 


Be it enacted, etc,, That in the administration of the pension laws and 
the laws governing the National Home for Disabled Volunteer Soldiers, 
or any branch thereof. Daniel Hampton, who was a member of Com- 
pany D, Twenty-fourth Regiment Massachusetts Volunteer Infantry, 
and of Company G, Twenty-fourth Veteran Reserve Corps, shall here- 
after be held and considered to have been discharged honorably from 
the military service of the United States as a member of the last-named 
organization on the 14th day of August, 1865: Provided, That no pen- 
sion shall accrue prior to the passage of this act. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


JAMES W. M’GREEVEY. 


The next bill in order on the Private Calendar was the bill 
(H. R. 12909) to correct the military record of James W. 
McGreevey. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to remove the charge of desertion from the 
record of James W. McGreevey, of Company A, Second Regiment United 
States Veteran Volunteers (Hancock’s corps), and to issue to the said 
James McGreevey or his heirs an honorable discharge from said 
service as of June 12, 1865, in recognition of his previous faithful 
service of 13 years in the Marine Corps before the Civil War and of 
three years and three months in the Volunteer Army of the United 
States States during the Civil War. 


The following committee amendment was read: 


Strike out all after the enacting clause and insert: 

“That in the administration of any laws conferring rights, privileges, 
and benefits upon honorably discharged soldiers, James W. McGreevey, 
who was a musician in Company A, Second United States Veteran 
Volunteer Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of fhe United 
States as a mus'cian of said company and regiment on the 2d day 


of July, 1865.” 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


LUKE RATTIGAN. 


The next bill in order on the Private Calendar was the bill 
(Hi. R. 1186) for the relief of Luke Rattigan. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MANN. I object. 
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M. C. BURKE. 


The next business in order on the Private Calendar was the 
bill (H. R. 57) making an appropriation to M. C. Burke for tax 
liens held by him on property acquired by the United States, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to M. C. Burke, the sum of $752.51, 
with interest thereon at the rate of 6 per cent per annum from the 17th 
day of May, 1904, for taxes due and unpaid, for which said M. C. Burke 
holds tax liens on lots Nos. 1, 2, 3, 4, 5, and 6, in block No. 143, West 
Superior, fourth division, in the city of Superior, Douglas County, Wis., 
which said property is now owned by the United States, and upon which 
said tax liens were outstanding when it acquired the same. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of tie bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Wisconsin if he is willing 
to strike out the language in lines 6, 7, and 8, “ with interest 
thereon at the rate of 6 per cent per annum from the 17th day 
of May, 1904”? 

Mr. LENROOT. Well, rather than not get relief at all, I 
would; but under the law of Wisconsin this party is entitled to 
15 per cent. 

Mr. MANN. I am willing he should sue for it. 

Mr. LENROOT. But he can not sue for it. 

Mr. MANN. No; the Government has the property, and any- 
thing it pays is in the nature of a gratuity. 

Mr. LENROOT. The man that has this claim did the work of 
paving in front of this property. It is not the ordinary claim 
where a man went into it on speculation. He is equitably en- 
titled to interest. 

Mr. MANN. I think he is equitably entitled to what he can 
get under the process of law. 

Mr. LENROOT. He was a contractor. 

Mr. MANN. But he has his tax claims. 

Mr. LENROOT. Yes; but it represents this man’s own work. 
I think the gentleman from Illinois ought to see the distinction. 
If he was a speculator 

Mr. MANN. If he was a speculator, I would object to the 
bill. I do not think we ought to pay interest on it., 

Mr. LENROOT. I suggest to the gentleman that we give him 
4 per cent interest. 

Mr. MANN. No; there is no proper claim here for interest. 

Mr. LENROOT.. Under the circumstances, Mr. Speaker, I 
am constrained to accept an amendment striking out the pro- 
vision for interest. 

Mr. MANN. Mr. Speaker, I move to amend, in lines 6, 7. and 
8, by striking out the language “with interest thereon at the 
rate of 6 per cent per annum from the 17th-day of May, 1904.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 1, lines 6, 7. and 8, strike out the following language: “‘ with 
interest thereon at the rate of 6 per cent per annum from the l7th 
day of May, 1904.” 

The amendiment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

JOHN BRODIE. 


The next business in order on the Private Calendar was the 
bill (H. R. 1182) for the relief of John Brodie. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John Brodie, of San Fran- 
cisco, Cal., the sum of $5,000 on account of persoua! injuries received 
by him through the explosion of a box of percussion caps while 
loading the United States Army transport Sherman in San francisco 
Harbor on the 22d day of September, 1899. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

| The Clerk read the following committee amendment: 

Strike out, in line 5, figures “ $5,000" and insert in lieu thereof the 
figures “$1,000”; and in line 10, after the word “ ninety-nine,”’ insert 
the following: 

“Provided, That no sum of money due or to become due to the said 

| John Brodie under this act shall be liable to attachment, levy, or seizure 
by or under any legal or equitable processes whatever, but shall inure 
to the benefit of the said John Brodfe.’ 





| 
i 
The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
| third time, was read the third time, and passed. 
JOHN M. GRAY. 


The next business in order on the Private Calendar was the 
bill (H. R. 9270) to correct the military record of John M. Gray. 
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The Clerk read the bill, as follows: 

Be it enacted, ete., That John M. Grav shall hereafter be held and 
considered to bave been honorably discharged as a private in Company 
K, Ejighty-sixth Regiment Ohio Volunteer Infantry. and the Secretary 
of War is hereby authorized to issue to the said John M. Gray a cer- 
tificate of honorable discharge as of date December 9, 1863. 


With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 

“That in the administration of any laws, conferring rights, privileges, 
and benefits upon hcnorably discharged soldiers, John M. Gray, who 
was a private of Compan; K, Ejighty-sixth Regiment Obio Volunteer 
Infantry, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United States as 
a private of said company and regiment on the 9th day of December, 


1863.” 
The SPEAKER pro tempore. 
ent consideration of the bill? 
There was no objection. 
The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
third time, was rend the third time, and passed. 
The title was amended. 


Is there objection to the pres- 


FRANCIS GRAVES BONHAM. 


The next business in order on the Private Calendar was the 
bill (H. R. 12826) to reinstate Francis Graves Bonham as a 
eadet at the United States Military Academy. 

The Clerk read the bill, as follows: 

Be tt enacted, etc., That the President be, and he is hereby, author- 
ized to reappoint as a cadet at the United States Military Academy, 
without regard to age or the existence of vacancies, Francis Graves 
3Jonham. 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


Is there objection? 


H. S. HATHAWAY. 


The next business in order on the Private Calendar was the 
bill (H. R. 7205) to correct the military record of H. 8. Hatha- 
way. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws geverning admission to soldiers’ homes, H. 8. Hathaway 
shall be held and considered to have been mustered into the United 
States service in December, 1864, as a private in Company F, Fourth 
Keviment Tennessee Mounted Volunteer Infantry, and to have been 
honorably discharged at the close of the war: Provided, That no pen- 
sion shall acerue or become payable prior to the passage of this act. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, there 
does not seem to be very much information in the report upon 
this bill. 

Mr. VAUGHAN. Mr. Speaker, I will say to the gentleman 
from Illinois that I have with me the repert of The Adjutant 
General, which, if the gentleman will permit me to read, I think 
will remove all doubt. 

Mr. MANN. I hope the gentleman will not take the time to 
read it now, but I would be very glad to have him state 
what it is. 

Mr. VAUGHAN. Very well. I will insert it as a part of 
my remarks. On June 27, 1892, Joseph H. Blackburn, aged 50 
years, a resident of Dowelltewn, Tenn., declared that he was the 
colone] of the Fourth Regiment Tennessee Mounted Infantry; 
that he was personally acquainted with H. S. Hathaway, who 
was a private of Company F of his regiment; that he served 
10 months until the regiment was discharged, and did as gvod 
service as any member of the company. 

Mr. MANN. What does The Adjutant General say about 
the bill? 

Mr. VAUGHAN. 
Service. 

Mr. MANN. How long did he serve? 

Mr. VAUGHAN. Nearly a year. He went into the service 
on the ist day of October. 1864. 

Mr. LANGLEY. Mr. Speaker, I know of a case where a man 
served nearly three years and was not mustered in, and I can 
net get a favorable report on that sort of a case. 

Mr. MANN. He probably did not serve. 

Mr. LANGLEY. He did serve. The gentleman did not hear 
my statement. 

Mr. MANN. Oh, yes, I did; but the gentleman is not old 
enough himself to know whether he served or not. 


He served, but he was not mustered into 
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Mr. LANGLEY. 
is, of course? 

Mr. MANN. Yes; I am old enough myself to have served in 
the war. 

The SPEAKER pro tempore. 
consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. VAUGHAN. Mr. Speaker, I append herewith the report 
of The Adjutant General: 


And I suppose the gentleman from Illinois 


Is there objection to the present 


War DEPARTMENT, 
ADJUTANT GENERAL’s OFrics, 
Jenuary 26, 211. 


THE 


The honorable the SecrRETARY oF War: 

No record has been found of muster into service of a man named 
H. S. Hathaway as a member of Company F, Fourth Tennessee Mounted 
Infantry Volunteers, nor has this name been found on any of the rolls 
of that company. 

However, the name Henry 8. Hathaway (also borne as Hi. S. Hatha- 
way), appears on the clothing book of said company with entries to the 
effect that the man who bore the name was enrolled at Liberty, Tenn., 
in teen 1, 1864, and that he drew clothing on January 15 and April 

0, 15605. 

Applying to this department for recognition as a member of the com- 
pany and regiment mentioned, H. S. Hathaway, in an affidavit executed 
before the clerk of the county court of Dekalb County, Tenn., May 2, 
1892, testified as follows: 

“That on or about the Ist day of October, 1864, he enlisted in the 
United States service under Capt. William F. Hathaway in Company FP, 
ef the Fourth Regiment Tennessee Volunteer Mounted Infantry, and 
served 10 months, until the regiment was discharged; but he was not 
discharged or paid for the reason that he was never mustered in; that 
when the company was being mustered in he was sick when the first 
squad was mustered and could not go out, and was off on duty when the 
second squad was mustered, baving been equipped and mounted; that 
he afterwards got them to appoint a day to muster him, and he met 
Col. Blackburn and Capt. Hathaway, but they refused to muster him, 
saying that it would be as much trouble to make out the papers for one 
man as for a company, and that it made no difference anyway; that 
he makes this statement and furnishes sustaining testimony in order 
to have himself mustered in and discharged from said service; that his 
Dame was called regular with the company and he was recognized as 
one of the company and done duty in good faith as any other soldier 
and expected to share alike the dangers and emoluments of war. 

“ That he was a soldier and thinks he ought to be recognized as such.” 

W. B. Come. one 44 years, and William M. Moore, aged 48 years, 
residents of Smithfield. Tenn., in a joint affidavit dated May 2, 1892, 
made the following statement: 

“That they were members of Capt. Bill Hathaway’s company F, 
Fourth Regiment Tennessee Volunteer Mounted Infantry, in the late War 
of the Rebellion, and were well acquainted with H. 8S. Hathaway, who 
done service in the same company and regiment, and they regarded him 
as a soldier because he was with them all the time, answered regularly 
at roll call, and done as any of the company for the whole term of 
service of the regiment. 

“That they believe he done as much and as good service as any 
member of the company. That they believe he oucht to be yet mus- 
tered in and discharged if he never was, and they bave no account of 
either. That they are not related to H. 8. Hathaway and have no 
interest whatever in this matter.” 

On June 27, 1892, Joseph H. Blackburn, aged 50 years, a resident 
of Dowelltown, Tenn.. declared as follows: 

“That he was colonel of the Fourth Regiment Tennessee Mounted 
Infantry in tne War of the Rebellion. That he was personally ac- 
quainted with H. S. Hathaway, who was a private in Company F 
ef his regiment. ‘That he served 10 months, or till the regiment was 
discharged, and done as good service as any member of said company. 
That he was never mustered into the service, and consequently never 
discharged. The reason be was never mustered was because he was 
not present on any regular muster day, being either sick or off on duty, 
and partly through neglect of his officers, not thinking it would ever 
be of use to him; and he was a good soldier without. ‘That he believes 
bim as much entitled to a discharge and the benefits of the pension 
laws as any member of said regiment.” 

James Robinson, aged 47 years, a resident of Dowelltown, Tenn., 
under date of June 28, 1892, testified as follows: 

“He was third sergeant, Company F, Fourth Regiment Tennessee 
Mounted Infantry Volunteers, and knows the claimant served in (om- 
pany F, Fourth Regiment Tennessee Mounted Infantry, and made @ 
good soldier. Affiant says he has learned claimant was not mustered 
or discharged, and claimant was never present at the time to be mus- 
tered or @scharged, as be was out on duty every time when the mus 
tering officer came.” 

Joseph H. Blackburn was colonel of the Fourth Tennessee Mounted 
Infantry, 9nd Cosby, Moore, and Robinson served as members thereof. 

Application for the recognition of Hathaway as a member of Company 
F, Fourth Tennessee Mounted Infantry Volunteers, has been denied by 
this department, and now stands denied, as it has been uniformly held 
by the War Department that in the absence of record evidence ol 
muster in or service the department can not accept testimony, no matter 
how strong or direct, as a basis apen which te establish a record of 
military service. The department is simply the custodian of tiie 
records of disbanded volunteer organizations, and if they fail to show 
that any particular person was in the military service the department 
has no authority to alter or amend them so as to make them show that 
such person was in service. 

Respectfully submitted, 

F. C. Arnswonrttt, 
The Adjutant General. 


JAMES H. KELLY. 


The next business in order on the Private Calendar was the 
bill (H. R. 9335) for the relief of James H. Kelly. 
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The Clerk read the bill, as follows: The Clerk read as follows: 


Be it enacted, ete., That In the administration of the pension laws 
James EI. Kelly, late of Company C, Fifth Regiment West Virginia Vol- 
unteer Infantry, shall hereafter be heid and considered to have been 
honorably discharged from the military service of the United States as 
a member of said regiment on the 6th day of July, 1864. 

The SPEAKER pro tempore. Is there objection? 

There wes no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. pe sia 

J var * ii JAMES F. KELLY. 

Mr. MANN. Mr. Speaker, I think it is usual in these bills to ciel 
put in a provision that no bounty, pay, pension, or other emolu- Mr. McKELLAR. Mr. Speaker, I ask unanimous consent to 
ments shall accrue prior to or by reason of the passage of this -eturn to bill (H. R. 9335 ) for the relief of James H. Kelly. 


Amend the amendment, page 2, line 8, by striking out the words 
= bounty, pay” and insert the words “ back pay, bounty,” so as the 
line as amended will read: “ Prorided, That other than above set forth 
no back pay, bounty, pension, or other emolument shall accrue prior to 
or by reason of the passage of this act. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


act. The SPEAKER pro tempore. The gentleman from Tennessee 

asks unanimous consent to return to a former bill. 

objection? [After a pause.] The Chair hears none. 

Mr. MCKELLAR. Now, Mr. Speaker. I move to strike eut the 
proviso in the bill and insert the following: 


Mr. HAY. Mr. Sneaker, I will say to the gentleman that that 
is usual. The gentleman from Tennessee [Mr. McKetrar]), who 
reported this bill, is generally so careful about that that I sup- 
posed it was in the bill. I am sure that be would agree to the 
amendment, if he -vere present, and I suggest that the bill be 
amended as the gentlemen from Illinois suggests. 

Mr. MANN. I see the gentleman from Tennessee has just 
cor 2 into the Chamber. I will ask him whether or not it is not 
customary In these bills to insert a provision that no bounty, 
pay, pension, or other emolumeut shall accrue prior to or by 
reason of the passage of the act. 

Mr. MCKELLAR. It is. It ought to be inserted in the bill. 
It is an oversight if it is not. I will offer that as an amend- 
ment, and ask the clerk to report it. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

‘The Clerk read as follows: 

Page 1, line 8, after the word “ sixty-four,” insert the following: 

“ Provided, That other than  vbove set forth no bounty, pay, pension, 


or other emolument shall accrue prior to or by reason of the passage 
of this act.” 


Is there 


Provided, That no back pay, bounty, pension, or allewanee shall be 
allowed by reason of this act. 

Mr. MANN. Mr. Speaker, the gentleman will have to ask 
unanimous consent to vacate the proceedings by which the 
amendment was agreed to and the bill passed. 

Mr. McKELLAR. Mr. Speaker, I expect that would be the 
proper way. 

M:. LANGLEY. Does not that deprive him ef any pension 
at all. 


Mr. McKELLAR. No: it does not, 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to vaente the proceedings by which the 
bill was passed. Is there objection? [After a pause.] The 
Chir bears none. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend the amendment by inserting, page 1, line 8, after the word 
“sixty-four.” the following proviso: “ Prortded, That no back pay, 
bounty, pension, or allowance shall accrue prior te or by reason of the 
passage of this act.” 















The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The question is on the engross- 
ment and third reiding of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


The question was taken, and the amendment was agreed to. 
The bill as »mended was ordered to be engrossed and read 
a third time, was read the third time, and passed, 


THOMAS 8. JOHNSON, 
The next business on the Private Calendar was the bill (H. R. 
9703) for the relief of Thomas S. Johnson. 


CHARLES A. COULSON. The Clére read ae ‘Golnwe* 


The next business on the Private Calendar was the bill (H.R. 
18698) to correct the military record of Charles A. Coulson. 
The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not 
otherwise appropriated, to pay to Thomas S. Johnson, of Beaver Dam, 
Wis.. late chaplain One hundred and twenty-seventh Reciment United 
States Colored Volunteer Infantry, the pay and allowances of a chaplain 


Re it enacted, etc.. That the Secretary of War be, and he is hereby, c / 
of Infantry from November 4 to December 14, 1864, not te exceed $200, 


authorized and directed to place the name of Charles A. Coulson. late 
a member of Company HI. Twenty-first Regiment Missouri Volunteer 
Infantry, upon the muster-in roll ef that company and regiment, and 
that a certifiente of honorable discharge be issued to the said Charles 
A. Coulson, dating from the day said company was mustered out. 


The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? [After a pause.}] The Chair hears 
none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


The committee amendment was read, as follows: 


; > pr out all after the enacting clause and insert in lien thereof the 
ollowing: 

“ That in the administration of any laws conferring any rights, priv- 
iliges, or benefits upon honorably discharged soldiers, Charlies A. Coul- 
son shall be held and considered to have been mustered as a private in 
Company H, Twenty frst Regiment Missouri Volunteer Infantry, on 
February 28, 1862, and to have been honorably discharged from the 
military service of the United States as a member of said company and 
regiment on the Ist day of October. 1862: Prorided, That other than 
above set forth, no bounty, pay, pension, or other emolument shall ac- 
crue prior to or by reason of the passage of this act.” 


LEGAL REPRESENTATIVES OF SARAH J. MONTGOMERY, DECEASED. 

The next business on the Private Calendar was the bill (H. R. 
14479) for the relief of the legal representatives of Sarah J. 
Montgomery, deceased. 

Mr. MANN. Mr. Speaker, I object. 

NELSON D. DILLON, EXECUTOR. 

The next business on the Private Calendar was the bill (H. R. 
4948S) for the relief of Nelson D. Dillon, executor of Harriet A, 
Dillon, decensed, widow of Robert Dillon, deceased. 

Mr. MANN. Mr. Speaker, I object. 

JOSHUA NICHOLLS. 

The next business on the Private Calendar was the resolution 
(H. Res. 498) for the relief of the heirs ef Joshua Nicholls. 

Mr. MANN. Mr. Speaker, I object. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
heors none. 

Mr. MANN. Mr. Speaker, the gentleman from Tennessee in- 
forms me that the back-pay provision ought to be a little differ- 
et from what it was agreed to in the former bill. What the 
Clerk rend, the amendment which was agreed to, wis taken 
out of this bill, and probably this ought to be changed, too, 
while it is under consideration. This reads “that other than 
above set forth. no bounty. pay, pension, or other emoluments 
shall acerue prior to or by reason of the passage of this act.” 
1 think the hinguage probably should be “that other than 
ahove set forth, no back pay, bounty, pension, or other 
emoluments,” 

Mr. McKELLAR. No; the word “pension” ought to be left 
out. The proper wording of it is. “ provided that uo back pay, 
bounty, or allowance shal! be allowed by reason of this act.” 

Mr. MANN That is right. I move to amend the amendment 
to this bill by striking out “bounty, pay” and insert “ back 
pay, bounty.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 


JOSEPH P. LEITER. 


The next business on the Private Calendar was the bill (H. R. 
10719) to remove the charge of desertion from the military rec- 
ord of Joseph P. Leiter. 

The Clerk read as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers, or any branch thereof, Joseph P. Leiter shall hereafter be held 
and considered to have been honorably discharged from the militar 
service of the United States as a musician of Company A. Fiftieth Redi- 
ment Obio Volunteer Infantry, on the 23d day of January, 1865: 
Provided, That no pension sbali accrue prior to the passage of this act. 

The SPEAKER pro tempore. Is there ebjection to the pres 
ent consideration ef the bill? [After a pause.} The Chair 
hears none. 
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Mr. FOSTER. I would suggest to the gentleman from Ten- 
nessee that this proviso is not in conformity with the other. 
Does the gentleman expect to move that no pension shall be 
allowed prior to the passage of this act? 

Mr. McKELLAR. Mr. Speaker, I move to insert after the 
word “no,” page 1, line 10, the words “ back pay, bounty, allew- 
ance or.” 

The SPHAKBHR pro tempore. 
amendment. 

The Clerk read as follows: 

Page 1, line 10, insert after the word “no,” the words “ back pay, 
bounty, allowance or,” so that the line will read, “ Provided, That 
no back pay, bounty, allowance, or pension shall accrue prior to the 
passage of this act.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; was read the third time and passed. 

The title was amended so as to read, “A bill for the relief of 
Joseph P. Leiter.” 


The Clerk will report the 


FREDERICK OITY, MD. 


The next business in order on the Private Calendar was the 
bill (H. R. 9628) to refund to the corporate authorities of Fred- 
erick City, Md., the sum of $200,000, exacted of them by the 
Confederate Army under Gen. Jubal Early, June 9, 1864, under 
penalty of burning said city. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. I object. 

The SPEAKER pro tempore. 
bill. 


Is there objection to the con- 


The Clerk will report the next 


WILLIAM H. SHANNON, 


The next business in order on the Private Calendar was the 
bill (H. R. 962) for the relief of William H. Shannon. 

The bill was read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed te correct the military record of William H. 
Shannon, late of the Seventeenth Battery Indiana Light Artillery, and 
to grant Lim an honorable discharge as of the date of May 18, 1865: 
Provided, That ne pay, bounty, or allowance shall be allowed by reason 
of this act. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MONDELL. Mr. Speaker, was it intended that this sol- 
dier should not be allowed to draw a pension? 

Mr. McKELLAR. Not at all. It is simply intended he 
should not draw any back pay or pension prior to the passage 
of the act, or by reason of the passage of the act, which is the 
same thing. 

Mr. MONDELL. Then the language used is unfortunate, be- 
cause under this language the soldier could never get a pension. 

Mr. McKELLAR. The gentleman is entirely mistaken about 
that. A great number of soldiers have been constantly receiv- 
ing pensions under wording exactly like this. 

Mr. MONDELL. What the gentleman desires to do is to pro- 
yide that this soldier shall receive no back pay, no bounty, or 
allowance? 

Mr. MCKELLAR. By reason of the passage of this act. 

Mr. MONDELL. By reason of the passage of this act, 
and 

Mr. McKELLAR. The only thing he does is to get a pension 
from now on. 

Mr. MONDELL. If he gets a pension at all, he must receive 
a pension by reason of this act. 

Mr. McKELLAR. Of course, but no back allowance. 

Mr. MONDELL. That is what the language says. That is 
not the statement in the bill. That no back pay, no bounty—— 

Mr. McKELLAR. No back pay, or bounty, or allowance shall 
be allowed by reason of this act. It is perfectly plain. It has 
been construed time and again. 

Mr. FOSTER. Does not the gentleman want in the words 
“back pension ”? 

Mr. McKELLAR. That means exactly the same thing. The 
Clerk has not read the committee amendment yet. 

Mr. FOSTER. I thought it was always in that proviso. 

Mr. MONDELL. Formerly the language used in all these 
cases was uniform. Apparently, the language now varies in 
every case. What is the reason for that? 

Mr. McKELLAR. ‘The gentleman is entirely mistaken about 
the language all being uniform. Several bills have passed this 
House and have come back here; have passed the Congress, and 
the Pension Office has held they were absolutely nugatory. In- 
stead of being uniform they were not uniform at all. But this 
is a form of bill that has been handed to us by the War Depart- 
ment time and time again. 


Is there objection to the pres- 
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Mr. MONDELL. Several different forms have been proposed 
this evening on different bills. Has the committee ao uniform 
language which it adopts? 

Mr. McKELLAR. Not absolutely so. It never has been so 

Mr. MONDELL. Formerly the committee did have, I will say 
to the gentleman. I had the honor of serving on the Com- 
mittee on Military Affairs for a number of years, and had the 
honor of reporting a number of bills of this kind. Formerly 
the language used was uniform, and there is no reason why it 
should not be so now. 

Mr. McKELLAR. That was before I had the honor of sery- 
ing in the House or on the committee. 

Mr. MONDELL. The bills that have been passed upon this 
evening, some of them, had no provision at all of this sort. 
Some of them had this provision in one form and some in 
another. Would it not be better for the committee to adopt 
uniform language in cases of this kind? 

Mr. HAY. I would call the attention of the gentleman from 
Wyoming to the fact that when he was a member of the com- 
mittee the form of the bill was entirely different than it is now. 

Mr. MONDELL. The gentleman is entirely mistaken. 

Mr. HAY. And it was changed to the present form by reason 
of the fact that the President vetoed the bills on the ground 
that a record can not be corrected, and it was put in the present 
form about 1907. 

Mr. MONDELL. It is not at all material to anyone, I sup- 
pose, whether or not bills of this form were reported while [ 
was a member of the Military Committee, but the fact is that 
bills of this form were reported while I was a member of the 
Military Committee, many of them, and in every case a uniform 
statement was made with regard to back pay and bounty. I 
am somewhat surprised that the committee has departed from 
that excellent practice. 

Mr. HAY. The committee has not departed from that excel- 
lent practice at all. 

Mr. MONDELL. Why, in some of the bills that have been 
presented to-night for our consid“ration there has been no pro- 
vision whatever with regard to back pay or bounty. 

Mr. HAY. In only one case, and that was an oversight. 

Mr. McKELLAR. And that has been amended here to con- 
form to that rule. 

Mr. MONDELL. It has been necessary for members of the 
committee to ask to have bills that have already been passed 
recalled and reconsidered. 

Mr. McKELLAR. Why, of course; that is what we are here 
for, namely, to get them right and to correct the mistakes. 

Mr. MONDELL. Would it not be well to have them right 
in the first instance? 

Mr. McKELLAR. That might be so; but, unlike the gen- 
tleman from Wyoming, we are not absolutely perfect. [Laugh- 
ter.] 

Mr. MONDELL. That is unfortunate for the balance of you. 
[Laughter. ] 

Mr. McKELLAR. I know it is for us. Still there are some 
of us who, unfortunate as we are, are satisfied that we are 
not as the gentleman from Wyoming is. [Laughter.] 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 

The Clerk read as follows: 

Amend lines 3 and 4 by striking out the words ‘“‘ That the Secretary 
of War be, and he is hereby, authorized and directed to correct the 
military record of” and insert in lieu thereof the words “That in 
the administration of the pension laws.” 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 


Amend line 7 by striking out the words “and to grant him an 
honorable discharge ” and insert in lieu thereof the words “ shall here- 
after be held and considered to have been honorably discharged.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. . 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 
~ pment. line 10, after the word “no,” by striking out the word 

ack.” 


The SPEAKER pro tempore. 
the amendment. 


The question is on agreeing to 
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The atremiment was sgreed to. 

Mr. FOWLER. Mr. Speaker, it appears to me that in line 
11. after the word “ allowed,” if the words “ prior to the pas 
sage” were inserted and you were to strike cut the words “ by 
renson of,” im line 11, there would be no ambiguity at all in 
the bill. The line then would read in this way: 

That no back pay or allowance shall be allowed prior to the passage of 
this act. 

Mr. McKELLAR. What Dill is that? 

Mr. FOWLER. That is H. R. 962, Private Calendar 203. 
One of the bills just passed contained that language, and it is 
apparent that if all these limitations are placed in that lan- 
guge there will not be any doubt whatever. 

fhe SPEAKER pro tempore. Does the gentleman 
an amendment? 

Mr. FOWLER. I offer an amendment to strike out the 
words “by reason of,” in line 11, and insert in lieu thereof the 
words “ prior to the passage of.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment effered by the gentleman from Lllineis [Mr. Fow- 
LER]. 

The Clerk read as follows: 


present 


Amend, line 11, by striking out the words “by reason of” and in- 
serting In lien thereof the words “ prior to the passage of.” 

Mr. MANN. Mr. Speaker, will my colleague yield? 

Mr. FOWLER. Yes. 

Mr. MANN. Of course no back pay, bounty, or allowance 
can be made prior to the passage of this act. 

Mr. FOWLER. We have got the word “ pension” in there, 
too. 

Mr. MANN. 


et” 
act 


Where you use the words “by reason of this 
you can not hereafter allow buck pay or bounty, but if 
uu take the language which my colleague suggests, they might 
le a claim for bounty or back pay. Of course it would not be 
allowed until the act passed. 

Mr. FOWLER. I do not think anybody could construe this 
language to mean that at all. 

Mr. MANN. I do not know what the Treasury Department 
or the War Department would do in the way of construing it, 
but it would be subject to that construetion. 


yi 
fi 


Mr. HAY. It is carried in the bill as it was prepared in 
the War Department. 


Mr. MANN. I so understand. 

Mr. McKELLAR. I hope the gentleman from Illinois [Mr. 
Yow rer} will withdraw his amendment and let the bill pass. 

Mr. FOWLER. They might construe it that the soldier 
never would get any pension. 

Mr. MANN. They construe it so that he will not receive any 
back pay or back allowanee. The word “back” is not con- 
fined in its adjective meaning to pay. 

Mr. HAMILTON of Miehigan. The department has suggested 


this language? 
Mr. McKELLAR. Yes. 
Mr. TAGGART. Is it not a facet that under the present law 


no claim for bounty can be made since December, 1912? 

Mr. MANN. I keep it in mind that beunty will be pafdé on 
claims filed since 1972. 

Mr. TAGGART. That has not yet become a law. 

Mr. FOWLER. Mr. Speaker, if the determination of the 

nguage has been perfected by the members of this committee, 
I do not Insist upon my amendment. but I offered it for the 
purpose of makimg it sure that the soldier could draw a@ pension 
hereafter, 

The SPEAKER pro tempere. 
his amendment? 

Mr. FOWLER. Yes. I ask unanimous consent to do so. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be withdrawn, 

There was no objection. 

The SPEAKER pro tenypore. The question is on the engross- 
nent and third reading ef the bill 2s amended. 

The bill as amended was ordered to be engrossed and read a 
third time. was read the third time and passed. 


The SPEAKER pro tempore. The Clerk will report the next 


Does the gentleman withdraw 


EDWARD WHITESIDE. 


_The next business in order on the Private Calendar was the 
bill (H. R. 10271) to remove the charge of desertion from the 
record of Edward Whiteside. 

The bill was read as follews: 


Be ft enaeted, ete., That the Secretary of War be, and he fs hereby, 
authorized and directed to remove the charge of desertion from_ the 
record of Edward Whiteside, :ate musician, Company C, Fifth Regt- 


ue 


| 
} 
honorably discharged 
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ment New York Volunteer Infantry, and grant him an lkonorable 
discharge. 

With the following committee amendment : 

Strike out all after the enacting clause and insert the foNowing: 

“That in the administration of any lews conferring rights, privi- 
leges, and benefits upon honorably discharged soldiers, Edward White- 
side, who was a musician Im ¢ompany C, Fifth New York Infantry 
Volunteers, shall hereafter be held and considered to bave been dis- 


charged honorably from the military service of the United States as a 


musician of said company and regiment on or about the 14th day of 
May, 1863. 


The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

Mr. MANN. The proviso that was in the other bill ought 
to be inserted. 

Mr. McKELLAR. Mr. Speaker, I move to amend the amend- 
ment by inserting, after the woyd “ sixty-three,” on 
in line 4, the words: 


Is there objection to the pres- 


pase 2s 

Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act. 

The SPEAKER pro 
amendment. 

The Clerk read as follows: 


Page 2, line 4, after the word “sixty-three,” insert the follow! 
Provided, Fhat no bick pay, bounty, pension, or allowance shall | 
allowed by reason of this act. 


tempore. The Clerk will report the 


The amendment to the amendment was acreed to. 

The amendment as amended was agreed to. 

The bill as nmended wis ordered to be engrossed and read a 
third time. and was aceordingly read the third time and passed. 

By unanimovs consent. fhe title of the bill was amended so 
as to read: “A bill for the relief of Edward Whiteside.” 


ABRAHAM HOOVER, 

The next business in order on the Private Calendar 
bill (H. R. 816) 
Hoover. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he fs hereby, 
authorized and directed to correct the military record of Abraham 
Hoover, late of Company H, Seventh Regiment Pennsylvania Reserve 
Corps Volunteer Infantry, and grant bim an benorable discharge. 


————— 


was the 
to correct the military record of Abraham 


EEE 


With a committee amendment. as follows: 
Strike out all after the enacting clause and insert the following: 
“ That in the administration of amy laws conferring rights, privileges, 


and benefits upon Lonorably discharged soldiers. Abraham lleever, who 
was #2 private in Company H. Seventh Regiment l’ennsyivania Reserve 
Infantry Volunteers. shall hereafter be held and considered to have been 
discharged honorably from the military service of the Uaited States 
as a private in snid company and regiment en or abont the 16th day 
of September, 1863." 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objeetion. 

Mr. McKELLAR. Mr. Speaker, I move to amend the amend- 
ment by adding after the word “ sixty-three,” im line 4, on page 
2, the following: 

Provided That no hack pay, pension, bounty, or allewance 
allowed by reason of the passage of this act 

The SPEAKER pro tempore. The Clerk 
amendment to the amendment. 

The Clerk read as follows: 

Page 2, line 4, after the word “ sixty-three,” insert the following: 

~— That no back pay, pension, bounty, or allowance shall be 
allowed by reason of the passage of this act.” 


| 
| The amendment to the amendment was agreed to. 
) 


Is there objection to the 


shall be 


Tt 


will report the 


vided, 


The amendment as amended was agreed to. 

The bill as amended wus ordered to be engrossed and read a 
third time. and was accordingly read the third time and passed. 

By unanimous consent the title of the bill was amended so 
as to read: “A bill for the relief of Abraham Heover.” 

PATRICK M'GER, ALIAS PATRICK GALLAGHER. 

The next business in order on the Private Calendar was the 
bill (H. R. 5474) to correet the military record of Patrick Mc- 
Gee. alias Patrick Gallagher. 

The bill was reed as foilows: 

Be it enacted, ete., That 


in the administration of the pension laws 
Patrick McGee, alias Patrick Gallagher, who served as a private in 


Compueny H, Tenth Regiment Otte Volunteer Infantry, under the name 
of Patrick Gallagher, shalb bereafter be he'd awd considered to have 
from ‘the military service of the United 
States as a menther of said company and regiment. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the hill? 

There was mo objection. 

Mr. McKELLAR. Mr. Spenker, I move fo amend the Dill 
by adding, after the word “ regiment,” im Tine 9 of page 1, the 
following : 
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Provided, That no back pay, bounty, pension, or allowance shal! be 
allowed by reason of this act. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 

Page 1, line 9, after the word “ regiment,” insert the following: 

“Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed. 

3y unanimous consent the title of the bill was amended so as 
to read: “A bill for the relief of Patrick McGee, alias Patrick 
Gallagher.” 


The Clerk will report the 


BENJAMIN F. RICHARDSON. 


The next business in order*on the Private Calendar was the 
bill (H. R. 9615) correcting the military record of Benjamin F. 
Richardson. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of War be, and he is hereby, 
authorized and directed te correct the military record of Benjamin F. 
Richardson, late of Company B, Second Regiment Eastern Shore Mary- 
land Volunteer Infantry, se that the period from June 11, 1862, to 
January 1, 1864, will form a part of his actual military service, 

With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 

“That in the administration of any laws conferring rights, privileges, 
and benefits upon honorably discharged soldiers, Benjamin F. Richard- 
son shall hereafter be held and considered to have been in the aeneees 
service of the United States as a member of Company B, Second Regi- 
ment Eastern Shore Maryland Volunteer Infantry, during the period 
between June 11, 1862, and January 1, 1864.” 

Mr. McKELLAR. Mr. Speaker, I move to amend the amend- 
ment by adding after the word “ 64,” in line 5, page 2, the fol- 
lowing: 

Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act. 

The SPEAKER pre tempore, 
amendment. 

The Clerk read as follows: 

Page 2, line 5, after the word “64,” insert the following: 

“Provided, That ne back pay, bounty, pension, or allowance shall be 
allowed by reason ef this act.’ 

The amendment te the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

By unanimous consent the title of the bill was amended so 
as to read “A bill for the relief of Benjamin F.. Richardson.” 


ATLANTIC C@AST LINE CO. 


The next business on the Private Calendar in order was the 
bill (S. 4053) for the relief ef the Atlantic Coast Line Rail- 
road Co. 

The Clerk read the bill as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to state and pay the claim, now barred 
by the statute of limitations, of the Atlantic Coast Line Railroad Co., 
as successor to the Savannah, Florida & Western Railwa 
out of underpayments for freight shipments by the War partment in 
1898 from Columbia, Tenn., to Florida int, in accordance with the 
decision of the Court of Claims in case No. 39908 in said court; and 
for the purpose of this act a sufficient sum, not to exceed $400, is 
hereby appropriated eut of any money in the Treasury of the United 
States not otherwise appropriated. 

With the following committee amendment: 

In line 1, page 2, strike out all ef said line after the word “ act” 
and substitute ia lieu therefer the words “the sum of $292.45 is.” 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


SPENCBR ROBERTS. 


The next business en the Private Calendar in order was the 
bill (H. R. 12844) for the relief of Spencer Roberts, a member 
of the Metropolitan police force of the District of Columbia. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby autherized and empowered to appoint and promote 
Spencer Roberts, new a member of the Metropolitan police force of said 
District in class 2, te the first vacancy that may exist in class 3 of 
said Metropolitan peiice force. 

The SPEAKER pre tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I notice the com- 
missioners in reporting on this bill think that it should not be 
construed to require them te promote Roberts to the first va- 


The Clerk will report the 


Co., arising 
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eancy in class 38. Under the language of the bill, if they did not 

promote him to the first vacancy, they would not be able to 

promote him to any vacancy at all. They coustrue it that they 
would not be required to promote him to the first vacancy. 

Does not the gentleman think that, in order to prevent this bi! 

coming before the House again, it having been considered once 

or twice, that he had better strike out the words “ the first” auc 
insert the word “any ’’? 

Mr. O’SHAUNESSY. I see in the concluding paragraph of 
the report of the commissioners that they do not wish this to 
be a command to them, but merely a request to do so. I under- 
stand that they do not wish to be ordered to do anything, but 
they wish to be given discretionary power. 

Mr. MANN. Suppose they did not promote him to the firs} 
vacancy for some very good reason, then they would not pro- 
mote him at all. 

Mr. O’SHAUNESSY. I think the suggestion of the gentle- 
man is a yery good one, and I accept it. 

Mr. MANN. Mr. Speaker, I move to strike out the words 
“the first,” in line 6, and insert the word “ any.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Py Page 1, line 6, strike out the words “ the first’ and insert the word 
any. 
The SPEAKER pro tempore. 

mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question now is on the 
amendment offered by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


CLIFFORD H. TATE. 


The next business on the Private Calendar in order was 
the joint resolution (H. J. Res. 236) to authorize the appoint- 
ment of Clifford H. Tate as a cadet in the United States Military 
Academy. 

The Clerk read the House joint resolution. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


ABRAHAM KAUFFMAN. 


The next business on the Private Calendar in order was the 
bill (H. R. 16358) for the relief of Abraham Kauffman. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Abraham Kauffman, late of yy A, Ninety-fourth Regiment 
Ohio Volunteer Infantry, and Company H, Eighth Regiment Ohio Volun- 
teer Cavalry, shall hereafter be held and considered to have been dis- 
charged honorabiy from the military service of the United States in 
Company A, Ninety-fourth Regiment Obio Volunteer Infantry, on or 
about the 18th day of February, 1863, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

Mr. McKELLAR. Mr. Speaker, in line 12, page 1, of the 
bill, I move, after the word “ three,” to insert the words “ Pro- 
vided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act.” 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 

Page 1, line 12, after the word “ three,” insert the following: 

“ Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act.’ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 2 
third time, was read the third time, and passed. 


HERMAN REHN. 


The next business on the Private Calendar was the bill (H. R. 
14687) to appropriate a sum of money to Herman Rehn for in- 
juries sustained while in the employ of the naval authorities of 
the United States at the Naval Academy, Annapolis, Md. 

The Clerk read the bill, as follows: 


Whereas Herman Rehn was an employee in the electrical department 
of the United States Naval Academy, at Annapolis, Md., and while 
in a battery room removing a carboy filled with sulphuric acid, for 
which no proper machinery for handling had been provided, said car- 
boy fell and broke and the acid splashed into his eyes, from which he 
has lost his sight In both eyes without any hope of recovering, the 
said accident having occurred on the 9th day of January, 1905; and 

Whereas the said accident would not have occurred if proper machinery 
= had been provided by the United States naval authorities; 
an 


The question is on the com- 


The Clerk will report the 
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Whereas, had the aecident occurred while in the employ of a private 
individual or a corporation the said Herman Rehn might have main- 
tained an action against such person or corporation and recovered 
damages for the injuries sustained by him; and 

Whereas a private individual can not maintain an action against the 
United States for any injury received on account of negligence, but 
as an equitable consideration it is right and proper that the United 
States should treat its employees in the same way as if they had been 
working for private individuals or corporations: Therefore 


Be it enacted, etc., That an appropriation of $2,500 be, and the same 
is hereby, made and appropriated to pay to Herman Rehn, of Anne 
Arundel County, Md., for permanent ta fastes sustained while in the em- 
ploy of the United States naval authorities at the Naval Academy, 
Annapolis, Md. 

Sec. 2. That immediately after the pes of this act the Treasurer 
of the United States is hereby required to pay the said sum to the said 
Herman Rehn, residing at Annapolis, Md, 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I will ask who- 
ever has charge of the bill whether he is willing to reduce the 
amount earried by the bill, $2,500, to the amount the man 
would have received if he were covered in under the Govern- 
ment compensation act, which is about $400? He is not a 
man who is entitled to the benefit of existing law, but he wants 
to get in under it. 

Mr. EDMONDS. Mr. Speaker, the committee went very 
thoroughly into this matter of the injury sustained by Mr. 
Rehn, and finding that he was totally blind from the accident, 
and that it was occasioned by the authorities not supplying 
proper facilities for handling the acid that fell, we thought he 
ought to receive.compensation equal to the damage sustained 
by him. We therefore made the sum $2,500. 

Mr. MANN. If he received full damages, he ought to have 
$25,000. Here is a man that is not covered by the law, but he 
wants to get the benefit of the law, and wants about six times 
what the law allows. I object. 



















ERSKINE R. HAYES. 


The next business on the Private Calendar in order was the 
bill (H. R. 4535) for the relief of Erskine R. Hayes. 
The Clerk read the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 
CLYDE ODUM. 


The next business in order on the Private Calendar was the 
bill (H. R. 5966) for the relief of Clyde Odum. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Clyde Odum, of Punta Gorda, 
Fla., the sum of $1,890, the said sum to be in full payment of all 
claims and demands growing out of or that may result from injuries 
received by the said Clyde Odum while in the employ of the United 
States on the dredge Ajaz in December, 1907. 

With the following committee amendments: 

Line 6, strike out the figures “ $1,890" and insert “ $400.” 

_ Line 10, after the word “seven,” strike out the period and insert 
in Jleu thereof a colon and the following: 

“ Provided, That no sum of money due or to become due to the 
said Clyde Odum under this act shall be liable to attachment, levy, 
or seizure by or under any legal or equitable processes whatever, but 
shall inure to the benefit of the said Clyde Odum.” 

The SPEAKER pro tempore. Is there objection? 

Chere was no objection. 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The committee amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
enerossment and third reading of the bill as amended. 

1 he bill as amended was ordered to be engrossed and read a 
third time, was read t! e third time, and passed. 

AMANDA HONERT. 
The next business in order on the Private Calendar was the 
bill (H. R. 1089) for the relief of Amanda Honert. 
Che SPEAKER pro tempore. Is there objection? 
Mr. MANN. Mr. Speaker, I object. 
JOSEPH HUNTER. 


_ The next business in order on the Private Calendar was the 
bill (Hi. R. 2344) granting a pension claim to Joseph Hunter. 
lhe SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

PORT ANGELES CITY DOCK CO. 

The next business in order on the Private Calendar was the 
bill CHL. R. 7049) to reimburse the Port Angeles City Dock Co. 
for damage done to the dock of that company by the United 
States revenue-cutter Snohomish. 

Che Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to pay, out of any funds in the Treasury 
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not otherwise appropriated, the sum of $100 to the Port Angeles City 
Dock Co., for damage done to the dock of that company in the city of 
Port Angeles, State of Washington, by the United States revenue-cutter 
Snohomish. 


The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The question is on the engross- 


ment and third reading of the bill. 


The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 


W. W. WALL. 


The next business in order on the Private Calendar was the 


bill (H. R. 12681) for the relief of W. V7. Wall. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to pay to W. W. Wall, of Henry County, 
Mo., out of any money in the Treasury not otherwise 
the sum of $226.51, being the amount stolen from said Wall white 
postmaster at Prairie Home, Mo., and thus lost by him without fauit 
on his part, and thereafter by him paid to the Government out of his 
own funds. 


ppropriated, 


The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The question is on the en- 


grossment and third reading of the bill. 


The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 


JULIA KLAVINSKI. 
The next business in order on the Private Calendar was the 


bill (H. R. 16065) for the relief of Julia Klavinski. 


The Clerk read the bill, as follows: 
Be it enacted, etc., That Julia Klavinski, mother of August F. 


Klavinski, late corporal One hundred and seventieth Company Coast 


Artillery, shall be regarded as the duly designated beneficiary of the 
late August F. Klavinski, under the act approved May 11, 1908, as 


amended by the act approved March 3, 1909. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MAJ. GEORGE A. ARMES, 


The next business in order on the Private Calendar was the 
bill (H. R. 15801) authorizing the appointment of Maj. George 
A. Armes, retired, to the rank and grade of brigadier general 
on the retired list of the Army without increase of pay. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

CHARLES A. MEYER. 


The next business in order on the Private Calendar was the 
joint resolution (H. J. Res. 237) to authorize the appointment 
of Charles A. Meyer as a cadet in the United States Military 
Academy. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

RACHEL FE. DANGERFIELD BOAST. 

The next business in order on the Private Calendar was the 
bill (H. R. 16192) to authorize the issuance of patent to Rachel 
E. Dangerfield Boast for the southeast quarter of section 21] 
and the northeast quarter of section 28, township 1 south, 
range 57 west of the sixth principal meridian. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to cause to be issued to Rachel FE. Dangerfield 
Boast a patent for the southeast quarter of section 21 and the north 
east quarter of section 28, township 1 south, range 57 west of the 
sixth principal meridian. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would inquire of the gentleman from Colorado what objection 
there is to the substitute recommended by the department? 

Mr. SELDOMRIDGE. There is no objection. The commit- 
tee has adopted the substitute recommended by the department. 

Mr. MANN. ‘There is no such amendwent reported in the 
bill at the Clerk’s desk. 

Mr. SELDOMRIDGE. Then, Mr. Speaker, I move to strike 
out all after the enacting clause and insert in lieu thereof the 
language on page 2 of the report, beginning with the words 
“That the Secretary,” and so forth. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 
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The Clerk read as follows: 


Strike out all after the enacting clause and insert the following: 

“That the Secretary of the Interior is authorized and directed, in 
passing upon the proof heretofore submitted,-or which may hereafter be 
submitted, by Rachel BE. Dangerfield Boast on her homestead entry 
covering southeast quarter of section 21 and the northeast quarter of 
section 28, township 1 south, range 57 west of the sixth principal 
meridian, to disregard the fact that she has married an unnaturalized 
foreigner.” 

The SPEAKER pro tempore. 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is 
grossment and third reading of the bill. 

The bill Was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


The question is on agreeing to 


on the en- 


R. G. ARRINGTON. 


The next business on the Private Calendar was the bill 
(H. R. 11840) for the relief of R. G. Arrington. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized to cancel the abandoned entry of John P. Adams case, 
purchase No. 2067, Lawton serial No. 06454, for the southeast quarter 
of section 2, township 5 south, range 11 west, Guthrie land dis- 
trict, and sell the same to R. G. Arrington, the present occupant 
of the land, for the appraised price: Provided, That the permanent 
and valuable improvements placed thereon by the said R. G. Arrington 
are not to be considered in the appraisement, and that the said R. G. 
Arrington shall have preference right to purchase the same for 
90 days from and after the date of notification of the appraised price 
of the land. 

The committee amendment was read, as follows: 


out all after the enacting clause and insert the following: 

“That the Secretary of the Interior is hereby authorized and directed 
to cancel the abandoned homestead entry of John P. Adams for the 
southeast quarter of section 2, township 5 south, range 11 west, Indian 
meridian, Oklahoma, Guthrie land serial, and for a period of $0 days 
from and after the passage of this act, sell the same to R. G. Arrington, 
the present occupant of the land, for the original purchase price of 
$981.67, and issue a patent to him therefor.” 

The SPEAKER pro tempore. Is there objection to 
present consideration of this bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Oklahoma what is the 
object of this bill? Mr. Adams has lost all his rights, as I 
understand it, to this piece of property. 

Mr. FERRIS. That is true. 

Mr. MANN. Why should we give a patent or any other right 
to a man who has lost his right? 

Mr. FERRIS. We do not give him anything. We merely 
give the man who has lived there for five or six years the right 
to the option the other man had, but which he failed to exorcise. 

Mr. MANN. He is not entitled to buy it. 

Mr. FERRIS. Who? 

Mr. MANN. Arrington. 

Mr. FERRIS. No; he can not buy it; there is a dead entry, 
but if Adams’s entry was out of the way he could buy it; and 
there was an amendment 

Mr. MANN. Adams's entry is out of the way. 

Mr. FERRIS. It is not canceled, 

Mr. MANN. Why? 

Mr. FERRIS. It can not be without this proceeding. 
only 80 acres. 

Mr. MANN. The gentleman does not mean to tell me Adams 
bought land and paid one-fifth cash and agreed to pay the bal- 
ance within a certain time and never made any other pay- 
ment—— 

Mr. FERRIS. That is true. 

Mr. MANN. Does the gentleman mean to say under those 
circumstances Adams has any claim to the land? 

Mr. FERRIS. Well, it is a long proceeding to cancel 
entry. 

Mr. MANN. If it is a long proceeding, I do not think 
ought to pass a law authorizing entries hereafter 

Mr. FERRIS. The gentleman knows 

Mr. MANN. If a man can get a contract to purchase one of 
these pieces of land, and he makes a small payment on it and 
refuses to do anything else in the future, and thereby cloud the 
title to the land for years to come, we ought to have some gen- 
eral legislation from some committee curing that defect. 

Mr. FERRIS. It is only due to the actual working of the 
law. The law is all right, but it takes a good deal of work for 
the local office to send out the inspector, and so forth, and it is 
only 80 acres of land. 

Mr. MANN. This occurred in 1907, and that is seven years 
ago, and the man who purchased it paid one-fifth of the pur- 
chase price, and he paid no further attention to it and never 
intended to take it. 


Strike 


the 


It is 


an 
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Mr. FERRIS. Yes; but the corner stones were out ard he 
missed the tract. 

Mr. MANN. The report shows he thought he was buying 
other land than that which he did buy? 

Mr. FERRIS. The gentleman is right about that. 

Mr. MANN. Then, when he discovered that, he paid no fur- 
ther attention to it, but let the money go. That is seven years 
ago. Now, is that to be a cloud upon the title that can not be 
remedied by the department? 

Mr. FERRIS. It is like one of those dead railroad-grant 
surveys, where you have to cancel it. To show the gentleman 
how true that is I put an amendment on the Indian appropria- 
tion bill providing for the sale to the highest bidder of al! 
these remnants of land, giving preference to those persons wi 
occupied them. This poor fellow Arrington lived there five or 
six years, and the commissioner sent down Judge Whitten to 
tell this fellow that we can not sell the land, because there is 
a dead entry—— 

Mr. MANN. Why did not they cancel it? 

Mr. FERRIS. I do not know; they had not the time—— 

Mr. MANN. The law authorizes it should be canceled. The 
law and the contract of sale provided that if a man did not 
eomply with his payments he should forfeit what he paid;.-that 
was in the original law. 

Mr. FERRIS. Well, I can only say—— 

Mr. MANN. I can not see the sense in asking Congress to 
take up its time on matters of this sort which the department 
ean correct. 

Mr. FERRIS. All right, let us assume that, but what are you 
going to do with this poor fellow who lived there for five or 
six years and who made these general improvements? 

Mr. MANN. His life could not be used to better purpose 
than to demonstrate that the red tape of the department ought 
to be cut. 

Mr. MONDELL. ‘The efficiency of the department. Let me 
make this suggestion to the gentleman from Oklahoma: Does 
the gentleman think it a good thing to establish precedents of 
this sort? We have a very great many entries under the recla- 
mation law where some payments have been made. Some of 
those entries will undoubtedly be lost. Is it going to be neces- 
sary to introduce a bill in every one of those cases and have the 
entry canceled by an act of Congress? 

Mr. FERRIS. Not at all. And that is not the real purpose 
of this bill, as the gentleman knows. It does that, but the real 
purpose is to give this man relief, who can not get it in any 
other way, and the only relief we give him is to pay him the 
purchase price, which is nearly $1,000. 

Mr. MONDELL. There can not be any reason on earth why 
the department can not cancel this entry. 

Mr. FERRIS. If it does not give him relief. It would have to 
be put up under the rules and regulations and again sold, and 
this man would have no preference over any other man, and they 
would have to send an appraiser up there and have it reap- 
praised. 

Mr. MOND=SLL. Why did not the committee introduce a bill 
doing what the committee desires to do—simply to give the man 
this opportunity to do what he wants to do? 

Mr. FERRIS. You can not do it with the entry there. They 
struck out this entry and did what the commissioner desired 
to do. 

Mr. MONDELL. 
precedent. 

Mr. FERRIS. It does not. 
who wants to get the land. 

Mr. RAKER. It can not be filed, and requires an act of 
Congress or some legislation to open up the filing. 

Mr. MANN. It can be sold, but probably is worth two or 
three times the original price for it. 

Mr. FERRIS. That land has no great value, because the 
other man absolutely walked off and left it. Of course it ws 
worth more, because he had plowed it up, but no person ought 
to take it away from him. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? [After a pause.] The Chair hears 
none. 

The question is on the committee amendment. 

The amendment was _sreed to. 

The SPEAKER pro tempore. The question is on the ¢i- 
grossment and third reading of the bill. ‘ : 

Mr. MONDELL. Mr. Speaker, let me call the attention of 
the gentleman from Oklahoma to the peculiar language of tls 
bill. 

Mr. FERRIS. 
or the bill itself? 


It strikes me it is establishing a bad 


It merely helps out a poor fellow 


Is the gentleman looking at the amendment 
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Mr. MONDELL. The amendment. 

Mr. FERRIS. That was drawn by the department, assum- 
ing it would do the business, 

Mr. MONDELL. I want to ask the gentleman if he under- 
stands what it means when it says: 

The Secretary of the Interior is hereby authorized and directed to 
cance! the abandoned homestead entry of John P. Adams for the 
southeast quarter of section 2, etc., and for a period of 90 days from 
and after the passage of this act sell the same, ete. 

What they mean is that within a period of 90 days or give 
him an opportunity within a period of 90 days. You do not in- 
tend to authorize him te continue to sell it for 90 days to this 
man? 

Mr. FERRIS. I have no pride in the language at all. The 
man wants to pay the price and get the land. 

Mr. MONDELL. In passing a law it is well to use language 
that is understandable, is it not? 

Mr. FERRIS. I think it is pretty plain. If the gentleman 
wants to offer an amendment to clear it up I have no objection. 

Mr. MONDELL. The Secretary of the Interior is authorized 
to cancel for a peried of 90 days and sell. What you want to do 
is to give this man a preference right to buy. 

Mr. FERRIS. If the gentleman wishes to use language there 
that will accomplish it more effectively, I have no pride about 
it. I think they will understand what it means. If the gentle 
man wants to correct it, I have no objection. 

Mr. MONDELL. If the word “for” were stricken out and 
the word “ within” inserted, it would express the intent of the 
act much better than it is expressed now. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

Mr. MONDELL. 
9, and inserr in lieu thereof the word “ within.” 

Mr. FERRIS. I think that is better, myself. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


” 


I move to strike out the word “ for,” in line 


| 
| 
} 
Page 2, line 9. strike out the word “for” and insert in lieu thereof | 
ihe word “ within.” 

The SPEAKER pro tempore. The question is on agreeing | 
to the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment as amended. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

E. F. ANDERSON. 

The next business in order on the Private Calendar was the 
bill (H. R. 14404) for the relief of E. F. Anderson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the title of B. F. Anderson in and to the | 
west half of the northwest quarter of section 30, township 15, range 17, 
Noxubee County, Miss., as assignee of the conveyance of She-uk-oh be, 
and the same is hereby, quieted and confirmed, and patent therefor shall 
issue to the said KE. F. Anderson. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
: The SPEAKER pro tempore. The Clerk will report the next 
sill. 


Is there objection to the pres- 


Cc. F. JACKSON. 

The next business in order on the Private Calendar was the 
bill (H. R. 14405) for the relief of C. F. Jackson. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the title of C. F. Jackson in and to the 
northwest quarter of section 27. township 15, range 16, Noxubee County. 
Miss., as assignee of the conveyance by McKee Tolsom, be, and the 
same is hereby, quieted and contirmed, and patent therefor shall issue 
to the said €. F. Jackson. 

With a committee amendment. 

‘tite SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, I would like to 
ask the genial gentleman from Mississippi [Mr. CANDLER] 
whether this land is leeated near the Tombigbee ? 

Mr. CANDLER of Mississippi. It is 

Mr. MANN. It must be very valuable land. 

Mr. CANDLER of Mississippi. It is; and it adds very greatly | 
to the prosperity of that country, and that fact makes it all the 
more necessary that the land should be acquired. [Laughter.] 


Is there objection to the pres- 
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The SPEAKER pro tempore. * The Clerk will report the com- 
mittee amendment. 
The Clerk read as follows: 


Amend, line 6, by striking out the word “ Tolsom” and inserting In 


lieu thereof the word “ Folsom.” 


The SPEAKER pro tempore. 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engros 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. LANGLEY. Mr. Speaker, I think this last bill is all right, 
but I think a mistake was made in passing the preceding bill, 
H. R. 14404, ealendar No, 229. I think there wus au error in 
that, and I ask unanimous consent to return to it for the pur- 
pose of correcting the error. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Kentucky [Mr. Lanerey}? 

Mr. McKELLAR. Mr. Speaker. I object. 

The SPEAKER pro tempore. Objection is 
will report the next bill. 


The question is on agreeing to 


made. The Clerk 


R. B. WHITACRE & CO. 


The next business in order on the Private Calendar was the 
bill (H. R. 9262) for the relief of R. B. Whitacre & Co 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any funds in the Treas 
ury not otherwise appropriated, to R. B. Whitacre & Co., of St. Paul, 
Minn., the sum of $942.97, in full payment for 7424 kegs of blasting 
powder, furnished and delivered by said claimant and used by the 
United States at and upon the public work at Bellefourche, S. Dak., 
between the Ist day of February, 19 ind tl {th day of September, 


, ta j 


1907, and for which no payment has ever | 

The SPEAKER pro tempore. Is there obj 
consideration of the bill? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to insert, after the werd 
“any,” in line 4, the word “reclamation,” so that it will read, 
“out of any reclamation funds.” 

The SPEAKER pro tempore. The Clerk will 
amendment offered by the gentleman from Illinois. 

The Clerk read as follows: 

Page 1, line 4, after the word “ any,’ insert the word “ reclamation.” 

Mr. POU. Mr. Speaker, I would like te inquire why the 
gentleman wishes to insert that amendment? 

Mr. MANN. This is a payment to the persons who furnished 
the materials on the Bellefourche reclamation project in South 
Dakota. Now, the reclamation fund is a fund set aside for 
the purpose of constructing reclamation projects. Is there any 
reason, when we have something to pay on account of that, 
that we should pay it out of the general fund instead of out of 
the reclamation fund, where it is properly charged as an expense 
of the project? 

Mr. FOSTER. It ought to come out of that particular fund 

Mr. FERRIS. Does the gentleman want it to come out ot 
that particular project? 

Mr. MANN. It will have to come out of that project. It 
shows what it is for. It will have to be charged up 

Mr. FERRIS. The point is that these reclamation people, 
when they have a project, have authority from time to time to 
make charges. In some of them, where I think they intend to 
have land estimated to cost about $40, sometimes it gets up to 
$60 or $70 per acre. This ought not to be added to that project. 

Mr. MANN. I think they -yill do so, but that is not the m: 
terial matter here. 

Mr. FERRIS. It is material to me. 

Mr. MANN. So far as this amount is concerned, I do not 
think it is material. I do not think we ought to commence to 
pay the expense of these projects out of the general fund when 
there is a certain fund segregated for that purpose. 

Mr. FERRIS. I agree with that, but each project should 
stand on its own legs. 

Mr. MANN. I have no doubt it will be charged up to some 
project. 

Mr. FERRIS. It will not be done unless you say so. 
will take it ou* of the lump sum. 

Mr. MANN. They have to take it out of the lump-sum ap- 
propriation, because there is no other fund to take it out of; 
but when they pay it, I take it that it vill be charged up to the 





1 made, 


ction te the present 


report the 


They 


| Bellefourche project. 


Mr. FERRIS. I should not believe it would. unless the gen- 
tieman said so. Let the amendment be reported again, Mr. 
Speaker. 
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Mr. MANN. I can state it te the gentleman better than to 
have the amendment reported. The language of the bill is: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any funds in the Treasury not otherwise 
appropriated— 

I have offered an amendment to make it read: 

. Authorized and directed to pay out of any reclamation funds in the 
reasury— 

And I expected to offer an amendment to strike out the words: 

Not otherwise appropriated. 

Mr. FERRIS. Derived from the Bellefourche project. 

Mr. MANN. But the money is not derived from the Belle- 
fourche project. The money is derived from the sale of public 
lands, 

Mr. FERRIS. That is the way they get it, and then that 
fund is finally reimbursed, when the settlers pay off their 
mortgages and get their title. If you pay that out of the gen- 
eral fund, I think you will find they will take it either out of 
the $20,000,000 bonds fund or out of the general reclamation 
fund. At all events, it will not be taken out of that project. 

Mr. MANN. At least, it will be charged to the Reclamation 
Service in some way. 

Mr. FERRIS. That may be, but it will not come back to that 
fund. 

Mr. MANN. It ought to be charged up to the Bellefourche 
project, unless they have got to the point where they can charge 
it to private owners. 

Mr. FERRIS. I do not think they have reached that blissful 
state. 

Mr. MANN. I take it if they have not, it will be charged as 
an expense to the Bellefourche project. 

Mr. FERRIS. Let us be sure about it. 
amendment—— 

Mr. MANN. That will come in later. 

Mr. FERRIS. Let the amendment be reported again. 

The SPEAKER pro tempore. If there be no objection, the 
Clerk will report the amendment, 

The Clerk read as follows: 

Page 1, line 4, after the word “ any” insert the word “ reclamation.” 


Mr. MONDELL. Mr. Speaker, I move to amend the amend- 
ment offered by the gentleman from Illinois by striking out the 
words in lines 4 and 5— 


Any funds in the Treasury not otherwise appropriated— 
And insert in lieu thereof the words— 
Out of the reclamation fund, chargeable to the Bellefourche project. 


Mr. FERRIS. That will get it. 

Mr. MANN. I withdraw my amendment. That is not a sub- 
stitute, but I am perfectly willing to withdraw my amendment. 

The SPEAKER pro tempore. If there be no objection the 
amendment of the gentleman from Illinois will be withdrawn. 

There was no objection. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Wyoming. 

The amendment of Mr. MoNDELL was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


I move to amend the 


J. O. MODISETTE. 


The next business in order on the Private Calendar was the 
bill (H. R. 12780) to provide for the payment of the claim of 
J. O. Modisette for services performed for the Chickasaw In- 
dians of Oklahoma. 

The bill was read as follows: 

Be it enacted, etc., That the Commissioner of Indian Affairs is hereby 
authorized to investigate the claim of J. O. Modisette, of Jennings, La., 
amounting to $270, alleged to pe due as tuition for instructing certain 
Chickasaw pupils, and, in his discretion, to pay such claim wholly or 
in part from funds on deposit in the Treasury of the United States 
to the credit of the Chickasaw Nation. 

The SPEAKER pro tempore. Is there*objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

J. H. SCHMIDT. 


The next business on the Private Calendar was the bill (H.R. 
10875) authorizing the Secretary of the Interior to pay J. H. 
Schmidt $75 damages for trespass of certain Indian school cattle 
at Rainey Mountain School in Oklahoma. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized to pay to J. H. Schmidt, out of any balances of appro- 
priations for the support and civilization of the Apache, Kiowa, and 
Comanche Indians, for the fiscai year 1911 or 1912, the sum of $75 
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in full compensation for damage sustained by him through trespass of 
cattle belonging to the Rainey Mountain Indian School, 


With the following committee amendment: 


Page 2, line 1, strike out the word “Rainey” and insert in lieu 
thereof the word “ Rainy.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

By unanimous consent the title was amended so as to read: 
“A bill authorizing the Secretary of the Interior to pay J. H. 
Schmidt $75 damages for trespass of certain Indian school cattle 
at Rainy Mountain School in Oklahoma.” 

IVY L. MERRILL, 

The next business in order on the Private Calendar was the 
bill (H. R. 11884) for the relief of Ivy L. Merrill. 

The Clerk read the bill, as follows: 

Be it enact-d, etc., That the Secretary of the Treasury be, and he 
fis hereby, authorized and directed to pay, out of any money in the 
Treasury of the United States belonging to the Pottawatomie Trihe 
of Indians in Oklahoma not otherwise appropriated, to Ivy L. Merrill, 
a quarter-blood Pottawatomie Indian, of Pottawatomie County, Okla., 
the sum of $1,100, in full compensation for permanent and. lasting 
injuries received, without negligence on her part, while in the employ 
of the United States Government as a civil-service employee at the 
Shawnee Indian School in Pottawatomie County, Okla. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, would the gen- 
tleman from Oklahoma be satisfied if he could get this woman 
in so that she could get the benefit of the compensation act 
and get $500, which would be a little more than she would get 
under the compensation act and a little more than the depart- 
ment recommended ? 

Mr. FERRIS. In the first place the Federal Government 
does not have to pay this. It comes out of the tribal money. 

Mr. MANN. That does not appeal to me. 

Mr. FERRIS. And in the second place—— 

Mr. MANN. And in the third place, it is almost 11 o’clock, 
and I do not wish to take much time on this bill. 

Mr. FERRIS. I really think that she ought to have more. 
This is a pitiable case. The girl is a pitiable sight. 

Mr. MANN. And there are a thousand girls throughout the 
eountry who are pitiful sights. Mr. Speaker, I object. 

FRANK E. EVANS. 


The next business in order on the Private Calendar was the 
bill (H. R. 16514) to transfer Capt. Frank B. Evans from the 
retired list to the active list of the Marine Corps. 

The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

CONSTANTINE MARRAST PERKINS. 


The next business in order on the Private Calendar was the 
bill (S. 5148) for the reinstatement of Lieut. Col. Constantine 
Marrast Perkins to the active list of the Marine Corps. 

The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

DAVENPORT FEMALE COLLEGE. 


The next business in order on the Private Calendar was House 
resolution 524, referring the bill (H. R. 12070) for the relief 
of the trustees of the Davenport Female College to the Court of 
Claims. 

The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

FRANK W. TUCKER. 


The next business in order on the Private Calendar was the 
bill (7H. R. 1405) for the relief of Frank W. Tucker. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of the Treasury of the 
United States, from any money not otherwise appropriated, to Irank 
W. Tucker, the sum of $95.36, being compensation for loss on May “1, 
1902, of his personal effects, baggage, and clothing while en route from 
Mulanay to Bontoc, Philippine Islands, under military orders, as @ 
corporal in Company K, Second Regiment United States Infantry, 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

ARMISTEAD RUST. 

The next business on the Private Calendar in order was the 
bill (H. R. 2319) to transfer Capt. Armistead Rust from the 
retired to the active list of the United States Navy. 

The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 


Is there objection? 


Is there objection? 


Is there objection? 


Is there objection? 
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CHICAGO, MILWAUKEE & ST. PAUL RAILWAY CO. 

The next business on the Private Calendar in order was the 
pill (H. R. 18) for payment to the Chicago, Milwaukee & St. 
Paul Railway Co. the $4,583.67 improperly collected under the 
act of August 5, 1909. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the Chicago, Milwaukee & St. 
Paul Railway Co.. a corporation organized and existing under the laws 
of the State of Wisconsin, of Milwaukee, Wis., out of any money in the 
Treasury not otherwise appropriated, the sum of $4,583.67, the amount 
of corporation tax improperly collected by the United States under the 
corporation-tax act of August 5, 1909, for the year ending December 31, 
1909. 

With the following committee amendment: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to the Chicago, Milwaukee & St. Paul Railway Co., 
a corporation, the amount of the corporation tax, if any, which has 
been excessively or improperly collected for the year ending December 
31, 1909, by the United States, under the corporation-tax act of August 
5, 1909, and the Commissioner of Internal Revenue, under the direction 
of the Secretary of the ‘Treasury, is vested with full authority and 
power to determine the amount, if any, so excessively or improperly 
collected, notwithstanding the limitation contained in section 3228 of 
the Revised Statutes of the United States, and for the purpose of carry- 
ing into effect this act there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of $4,583.67, or so 
much thereof as may be necessary to pay the amount due such corpora- 
tion for the excessive tax so collected.” 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 


third time, was read the third time, and passed. 
FRED A. EMERSON. 


The next business in order on the Private Calendar was the 
bill (H. R. 4630) for the relief of Fred A. Emerson. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


ROBERT T, LEGGE, 


The next business in order on the Private Calendar was the 
bill (H. R. 1513) for the relief of Robert T. Legge. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

Mr. RAKER. Mr. Speaker, will not the gentleman withhold 
his objection for just a short statement from me in regard to 
this bill? 

Mr. MANN. No; I will not withhold the objection. 

The SPEAKER pro tempore. The Clerk will report the next 
pill. 

JOHN RB. NORRIS. 


The next business in order on the Private Calendar was the 
bill (H. R. 1580) for the relief of John R. Norris. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That John R. Norris be permitted to make an ad- 
ditional homestead entry for the southeast quarter of the southeast 
quarter of section 19, the northwest quarter of the northwest quarter 
of section 29, and the northeast quarter of the northeast quarter of 
section 30, all in township 161 north of range 33 west, in the State of 
Minnesota, upon the payment by him, at the time of entry, to the 
Gevernment for the timber on the said northwest quarter of the north- 
West quarter at such price as may be fixed therefor by the Secretary 
of the Interior, in addition to the price of the land and the usual fees 
and commissions. 

The SPEAKER pro tempore. Is there objection? 

Mr. RAKER, Mr. Speaker, reserving the right to object, I 
would like to state in regard to this bill that is being consid- 
ered and in regard to the bill just passed, here was a man 
who was without money and means, who was in the public 
service—— 

Mr. MANN. Mr. Speaker, I make the point of order that the 
gentleman is not in order. 

rhe SPEAKER pro tempore. 
present consideration of the bill? 

Mr. RAKER. Mr. Speaker, a man has the right to reserve 
the right to object. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. 
tuittee amendments. 

rhe Clerk read as follows: 


Is there objection to the 


The Clerk will report the com- 


Page 1, lines 4 and 5, strike out the words “southeast quarter of 


the southeast quarter of section 19, the.” 


Lines 6 and 7, strike out the words, “and the northeast quarter of 


the northeast quarter of section 30, all.” 
The SPEAKER pro tempore. 
the committee amendments. 
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The committee amendments were agreed to. 
The SPEAKER pro tempore. The question is on the engross- 


ment and third reading of the bill as amended. 


The bill as amended was ordered to be engrossed and read 


a third time, was read the third time and passed. 


ADJOURN MENT. 


Mr. POU. Mr. Speaker, I move that the House do now 


adjourn. 


The motion was agreed to; accordingly (at 11 o'clock p. m.) 


the House adjourned until to-morrow, Saturday, June 13, 1914, 
at 12 o’clock nvon. 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 


were taken from the Speaker’s table and referred as follows: 


1. A letter from the Assistant Clerk of the Court of Claims, 


transmitting findings of fact and conclusions in the case of 
Esther Emmart v. The United States (H. Doc. No. 1031); to the 
Committee on War Claims. 


2. A letter from the Assistant Clerk of the Court of Claims, 


transmitting findings of fact and conclusions in French spoli- 
ation claims, relating to the vessel Mary in the case of Mary E. 
Moore, administratrix of John Armistead v. The United States, 
and in other cases (H. Doc. No. 10382); 
Claims. 


to the Committee on 


3. A letter from the Acting Secretary of Commerce, trans- 


mitting draft of a bill to authorize the Secretary of Commerce 
to make partial payments for work done under public con- 
tracts and providing for a 
made (H. Doc. No. 1033) ; 
Foreign Commerce. 


lien on account of all payments 
to the Committee on Interstate and 


4. A letter from the Secretary of the Treasury, submitting 


an amendment to the sundry civil appropriation bill to permit 
the 
building at Denver, Colo. (H. Doc. No. 1034); to the Committee 
on Appropriations and ordered to be printed. 


installation of mail-handling devices in the post-office 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 


erally reported from committees, delivered to the Clerk, and 


referred to the several calendars therein named, as follows: 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Res, 
153) authorizing the President to accept an invitation to par- 
ticipate in an international congress on neurology, psychiatry, 
and psychology, reported the same with amendment accom- 
panied by a report (No. 819‘, which said joint resolution and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 152) authorizing the President to ac- 
cept an invitation to participate in the International Congress on 
Occupational Diseases, reported the same with amendment, 
accompanied by a report (No. 820), which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 151) authorizing the President to ac- 
cept an invitation to participate in an international exposition 
of sea-fishery industries, reported the same without amendment, 
accompanied by a report (No. 821), which said joint resolution 
and report were referred to the House Caiendar. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 105) authorizing the President to ac- 
cept an invitation to participate in the Sixth International Den- 
tal Congress, reported the same without amendment, accom- 
panied by a report (No. 822), which said joint resolution and 
report were referred to the House Calendar. 

Mr. PARK, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 15311) to cede 
a certain parcel of land to the county of Fulton, State of 
Georgia, reported the same with amendment, accompanied by a 
report (No. 823), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. GREGG, from the Committee on War Claims, to which 


was referred the resolution (H. Res. 532) referring certain claims 


REPORTS OF 
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to the Court of Claims for finding of facts and conclusions of law 
under section 151 of the act of March 3, 1911, entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
reported the same with amendment, accompanied by a report 
(No. 815), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 17103) for the relief of the heirs of George W. 
Croft, reported the same without amendment, accompanied by 
a report (No. 816), which said bill and report were referred to 
the Private Calendar. 

Mr. TAYLOR of Arkansas, from the Committee on the Public 
Lands, to which was referred the bill (S. 38638) granting lands 
to the Grand Lodge, Ancient Free and Accepted Masons, grand 
jurisdiction of Arkansas, reported the same with amendment, 
accompanied by a report (No. 818), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
8489) for the relief of Mason M. Maxon, and the same was 
referred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 17231) re. 
lating to the use of the mails in effecting insurance on persons 
and property, and for other purposes; to the Committee on the 
Post Office and Post Roads. 

By Mr. CULLOP: A bill (H. R. 17232) authorizing the Secre- 
tary of War to donate condemned cannon and cannon balls; to 
the Committee on Military Affairs. 

By Mr. MOORE: A bill (H. R. 17233) to provide for the in- 
vestigation and eradication of the disease-carrying mosquito; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. DRUKKER: A bill (H. R. 17234) to erect a post- 
oflice building in the city of Passaic, N. J.; to the Committee 
on Public Buildings and Grounds. 

By Mr. MAHAN: A bill (H. R. 17235) to authorize the con- 
struction of a bell buoy to locate the passage entrance in 
Wicopesset Passage, at the easterly end of Fishers Island, 
N. ¥.; to the Committee on Interstate and Foreign Commerce. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 17236) to re- 
imburse the State of Oklahoma for the expense incurred by the 
State in the trial of the criminal cases transferred to the State 
courts after the passage of the enabling act; to the Committee 
on Claims. 

Also, a bill (H. R. 172387) to reimburse the State of Oklahoma 
for the extra expense entailed in the making of the State con- 
stitution and the ratification of the same at the polls after the 
Federal appropriation had been exhausted; to the Committee 
on Claims. 

Also, a bill (H. R. 17238) to reimburse the State of Oklahoma 
and the ¢_veral counties thereof for the loss of taxes on Indian 
allotments in the Five Civilized Tribes and the Quapaw Agency; 
to the Committee on Claims. 

By Mr. HAMILTON of Michigan: A bill (H. R. 17239) to au- 
thorize the establishment of a life-saving station at or near 
Saugatuck, Mich.; to the Committee on Interstate and Foreign 
Commerce. 

ty Mr. RATNEY: A bill (H. R. 17240) to require railroads to 
equip grade crossings with safety devices; to the Committee on 
Interstate and Foreign Commerce. 

3y Mr. EDWARDS: A bill (H. R. 17241) providing for the 
erection of a joint monument or memorial to Col. John Adam 
Treutien, and to mark the settlement of the Salzburger colony 
at or near Ebenezer Church in Effingham County, Ga.; to the 
Committee on the Library. 

Also, a bill (H. R. 17242) providing for an appropriation of 
$2,000 to collect, translate, and publish certain colonial records; 
to the Committee on the Library. 

By Mr. NEELY of West Virginia: A bill (H. Res. 541) direct- 
ing the Committee on the Judiciary to inquire And report 
whether the action of the House is necessary concerning the 
alleged official misconduct of Alston G. Dayton; to the Com- 
mittee on the Judiciary. 

By Mr. DEITRICK: Resolution (H. Res. 542) to amend the 
rules of the House of Representatives of the Congress of the 
United States; to the Committee on Rules. 
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Also, memorial from the Legislature of che State of Massa- 
chusetts, relative to the purchase of bunting for the manufac. 
ture of the United States flag; to the Committee on Nayal 
Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWDLE: A bill (H. R. 17248) granting a pension jo 
Henry 8. Stansbury; to the Committee on Invalid Pensions. 

By Mr. CRAMTON: A bill (H. R. 17244) granting a pension 
to Frances E. Dulmage; to the Committee on Invalid Pensions, 

By Mr. EDWARDS: A bill (H. R. 17245) for the relief of the 
a of Joseph W. Dickey, deceased; to the Committee on War 
Claims, 

By Mr. FORDNEY: A bill (H. R. 17246) granting a pension 
to Dell J. Harrington; to the Committee on Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 17247) grant 
ing an increase of pension to Mary J. Babbitt; to the Committee 
on Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 17248) to 
remove the charge of desertion from the military record of 
William McCutcheon; to the Committee on Military Affairs. 

By Mr. MITCHELL: A bill (H. R. 17249) granting a pension 
to James Burke; to the Committee on Pensions. 

Also, a bill (H. R. 17250) granting an increase of pension to 
John R. McCrillis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17251) granting a pension to Louis Toupin, 
alias Louis Baudet; to the Committee on Pensions. 

Also, a bill (H. R. 17252) granting an increase of pension to 
Frederick D. Wellington; to the Committee on Invalid Pen- 
sions. 

By Mr. OGLESBY: A bill (H. R. 17253) to correct the mili- 
tary record of Charles W. Johnson; to the Committee on Mili 
tary Affairs. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 17254) 
for the relief of Laban H. Davies; to the Committee on Chiims. 

By Mr. SMITH of Idaho: A bill (H. R. 17255) granting a 
pension to Edward Stanley; to the Committee on Pensions. 

Also, a bill (H. R. 17256) granting an increase of pension to 
Lydia A. Lint; the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 17257) grant 
ing a pension to Ella A. Mead; to the Committee on Invalid 
Pensions. 

By Mr. WALKER: A bill (H. R. 17258) granting an increase 
of pension to Georgia A. Bowen; to the Committee on Pensions. 

Also, a bill (H. R. 17259) granting an increase of pension to 
Joseph W. Lumpkin; to the Committee on Pensions. 

Also, a bill (H. R. 17260) granting an increase of pension to 
William H, Mercer; to the Committee on Pensions. 

Also, a bill (H. R. 17261) granting an increase of pension to 
W. F. Patten; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions unanimously 
adopted by a mass meeting of independent oil producers and 
citizens of Kansas, signed by C. J. Wrightsman, president of 
the Exeter Oil Co., of Tulsa, Okla., petitioning Congress that 
oil pipe-line companies be made common carriers, and that they 
be adequately divorced from oil-producing interests; to tlie 
Committee on Interstate and Foreign Commerce. 

Also (by request), letter from Mrs. Florence Kelley, general 
secretary of the National Consumers’ League of New York 
City, protesting against the substitution in the House for any 
measure for the La Follette bill, S. 136, in the name of the 
National Consumers’ League; to the Committee on the Mer- 
chant Marine and Fisheries. 

Also (by request), resolution signed by the adjutant of Irwin 
McDowell Post, No. 19. Department of Oklahoma, Grand Army 
of the Republic, petitioning Congress for the enactment of law 
making it unnecessary for an applicant for widow's pension to 
furnish proof of any marriage, if any such, prior to *O0 years ol 
undisputed legal marriage; to the Committee on Invalid Pen- 
sions. 

Also (br request), resolutions signed by the pastors of certa'" 
churches in St. Paul, Minn.; Calcutta, Ohio; Sterling, Ill; 
Howard, 8. Dak.; Rocklyn, Wash. ; Carrollton, Ill. ; ant Ster!ing, 
Kans., protesting against the practice of polygamy in the t nited 
States; to the Commit-ee on the Judiciary. 

Also (by request), petition of the Chamber of Commerce of 
the United States of America, relative to proposal to create 48 
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interstate trade commission; 
and Foreign Commerce. 

By Mr. BATHRICK: Petitions of sundry citizens of Summit 
County, Ohio, and the nineteenth congressional district of Ohio, 
protesting against national prohibition; to the Committee on 
Rules. 

Also, petition of 200 citizens of Eagleville, Ohio, favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. BRUCKNER: Petition of the Law and Order Society 
of Philadelphia, Pa., favoring national prohibition; to the Com- 
mittee on Rules. 

Also, petition ef the Lord’s Day Alliance of the United States, 
protesting against section 6 of House bill 12928, relative to 
compensatory time for Sunday work in post offices; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of the Forty-second Street Association of New 
York City, protesting against the passage of Senate bill 4941 
and House bill 14895, as it hampers the moving-picture indus- 
try; to the Committee on Education. 

Also, petition of the Medical Society of the State of New York, 
relative to providing for mental examination of arriving immi- 
grants by physicians in the Public Health Service; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Barber, Watson & Gibboney, of New York 
City, asking that the public utility holding companies be ex- 
cepted from the holding-ecompany provision of the Clayton bill; 
to the Committee on the Judiciary. 

Also, petition of the National Association of Vicksburg Vet- 
erans, relative to holding reunion in Vicksburg National Mili- 
tary Park; to the Committee on Military Affairs. 

Also, petition of the Central Federated Union, of New York 
City, favoring the passage of the seamen’s bill; to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petitions of the Precision Machine Co., mass meeting 
of independent retail merchants, and the committee for the 
promotion of the interests of retail merchants, all of New York 
City, favoring the passage of House bill 13305, the cut-price 
bill; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Women’s Political Union, of New York 
State, and the Congressional Union for Woman Suffrage, favor- 
ing the passage of the Bristow-Mondell resolution, enfranchising 
women; to the Committee on the Judiciary. 

Also, petitions of Central Federated Union, Jos. Maack, Jacob 
Froehlich, E. La Montagna’s Sons, The Waldorf-Astoria Impor- 
tation Co., Blackford’s Fulton Market, Arthur Radowski, Chas. 
W. Ratz, all of New York City, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. CARY: Petition of W. O. Hotchkiss, State geologist 
of Wisconsin, against House bill 13457, the Buchanan bill, relat- 
ing to topographic work; to the Committee on Expenditures in 
the Interior Department. 

Also, petition of National Association of Assistant Postmas- 
ters of the United States, relative to House bill 17042, to amend 
the postal laws; to the Committee on the Post Office and Post 
Roads. 

By Mr. CRAMTON: Petitions of Rev. W. M. Ward and 26 
other citizens of Romeo, Mich., and 8. G. Gillette and 139 other 
ctizens of Bad Axe, Mich., in favor of national prohibition; to 
the Committee on Rules. 

Also, petition of O. H. Frincke and 32 others, of Mount Clem- 
ens, Mich., against barring the Menace from the mails; to the 
Committee on the Post Office and Post Roads. 

By Mr. DALE: Petition of National Association of Assistant 
Postmasters, protesting against passage of House bill 17042, 
relative to amending the postal laws; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Nathan Kohl and others, of Brooklyn, N. Y.. 
ee against national prohibition; to the Committee on 

ules. 

By Mr. EDMONDS: Petition of the Jewelers’ Guild of Phila- 
delphia, Pa., favoring passage of the Owen-Goeke bill; to the 
Committee on Interstate and Foreign Commerce. 

_ By Mr. FRENCH: Petition of sundry citizens of Idaho, favor- 
ing House bill 5308, to tax mail-order houses; to the Committee 
on Ways and Means. 

Also, petitions of sundry citizens of Wallace, Idaho, against 
national prohibition; to the Committee on Rules. 

Also, petitions of sundry citizens of Coeur d'Alene, Idaho, 
favoring House bill 12928, to amend the postal laws; to the 
Committee on the Post Office and Post Roads. 

Also, petition of sundry citizens of Coeur d’Alene, Idaho, 
against Honse bill 7826, the Sabbath-observance bill; to the 
Committee on the District of Columbia. 


to the Committee on Interstate 
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national prohibition; to the Committee on Rules. 
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By Mr. GOODWIN of Arkansas: Petitions of sundry citizens 
107 Ark., fx 


citizens of Camden, voring 
By Mr. GORMAN: Petitions of C. Wolf and 19 others, John 
Rathnan, Frank Kovalesky, Paul Kovalesky, August Klotz, and 


Theodore Klotz, all of the third congressional district of Illinois, 


against national prohibition; to the Committee on Rules. 


By Mr. HAWLEY: Petition of O. F. Knight and others of 
Nehalem, Oreg., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. HINDS: Petition of Charles L. Thomas and 2 others 
of Harpswell, Cumberland County, Me., protesting agai 
passage of House joint resolution 168 and Senate joint re 
tion 8S and Senate joint resolution 50, for national constitu- 
tional prohibition amendments; to the Committee on Rules. 

Also, petition of First Congregational Church of South Port- 
land and Cape Elizabeth, Me., and 78 citizens of Seuth Portland, 
Me., favoring national prohibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry citi- 
zens of Aberdeen, Wash., protesting against national prohibi 
tion; to the Committee on Rales. 

Also, petition of 34 citizens of Castle Rock «end 983 citizens 
of Aberdeen, Wash., favoring national prohibition ; 
mittee on Rules. 

By Mr. KONOP: Petitions of Thomas Lee, Fred Sasmat 
other citizens of Wisconsin, against national prohibition 
Committee on Rules. 

By Mr. LEVY: Petitions of Charles W. Leveridge (Inc.) and 
BE. W. Rockafellon, of New York, favoring House bill 
the Stevens price bill; to the Committee on Interstate and For- 
eign Commerce, 


to the Com- 


1, and 


* to the 


13305, 


Also, petitions of A. F. Moitter, of New York; Piel Bros., of 
Brooklyn, N. Y.; the Italian Chamber of Commerce in New 
York; the National Association of Retail Grocers in the United 
States; also Steinbrenner & Mader, H. Gernau, and George 
Scroll, all in the city of New York, against national prohibition ; 
to the Committee on Rules. 

Also, petition of Fred Gernert, of Louisville, Ky., favoring 


House joint resolution 271, authorizing the President to appoint 
delegates to the Ninth International Purity Congress; to 
Committee on Foreign Affairs. 

Also, petitions of 45 voters of the fourteenth congressional 
district of New York, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. LOBECK: Petition of sundry citizens of the second 
congressional district of Nebraska, against national prohibition; 
to the Committee on Rules. 

Also, petition of the Health Department of East Liverpool, 
Ohio, favoring Lobeck bill, relative to inspection of meats; to 
the Committee on Agriculture. 

By Mr. McCLELLAN: Memorials of 22 citizens of Narrows- 
burg; James A. Davis, of Hortonville;: 4 citizens of Kinder- 
hook and Hudson; and 30 citizens of Yates County, all in the 
State of New York, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. McDERMOTT: Petition of the International Molders’ 
Conference Board, of Chicago, Ill., protesting 
prohibition; to the Committee on Rules. 

By Mr. MAPES: Petition of the Women’s Auxiliary of Grace 
Church, of Grand Rapids, Mich., protesting against polygamy in 
the United States; to the Committee on the Judiciary. 

Also, petition of 54 members of the Second Street Methodist 
Episcopal Church, of Grand Rapids, Mich., favoring national 
prohibition; to the Committee on Rules. 

By Mr. MERRITT: Petitions of H. M. Barber and others, of 
New York City, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. NEELY of West Virginia: Papers relative to im- 
peachment of Alston G. Dayton, judge of the United States Dis- 
trict Court for the Northern District of West 


the 


against national 


Virginia; to the 
Committee on the Judiciary. 

$y Mr. O'LEARY: Petitions of F. C. Haerlem and other citi 
-zens of Evergreen, N. Y., protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, petition of Julius Offenbacher and other citizens of New 
York, protesting against national prohibition; to the Committee 
on Rules, 

By Mr. PLATT: Petitions of 180 citizens of La Grangeville, 


200 citizens of Hopewell, and 50 citizens 
all in the State of New York, favoring 
the Committee on Rules. 

By Mr. RAKER: Letter from J. C. Van Matr: 
Cal., favoring the placing of fourth-class 


of Highland Falls, 
national prohibition; to 


» of Miners 


postmasters 


ville, 
on a 
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salary basis; to the Committee on the Post Office and Post 
Roads. 

Also, letter from the National Association of Assistant Post- 
masters, protesting against House bill 17042, to amend the postal 
laws; to the Committee on the Post Office and Post Roads. 

Also, letters from Howard Longhead, Samuel Crouch, and 
George Reckhold, of Long Beach, Cal., favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. SMITH of Idaho: Petition from business men of 
Coeur d'Alene, Plummer, Sandpoint, Burke, Wardner, Bonners 
Ferry, Ilo, Troy, Juliaetta, Mullan, St. Maries, and Grange- 
ville, all in the State of Idaho, urging the enactment of legis- 
lation requiring mail-order houses to pay taxes in the local 
community in which they sell their goods; to the Committee 
on Ways and Means. 

By Mr. STEPHENS of California: Individual petitions of 
Henry A. Darling and 27 other citizens of Los Angeles City 
and County, favoring the national constitutional prohibition 
amengent ; to the Committee on Rules. 

Also, petitions signed by Edward H. Martin and 434 other 
citizens of Los Angeles, Cal., protesting against national pro- 
hibition legislation; to the Committee on Rules. 

Also, petitions of W. H. Buxton and four other citizens of 
Los Angeles, Cal., protesting against national constitutional 
prohibition amendment; to the Committee on Rules. 

Also, resolution of the Hamilton Methodist Episcopal Church, 
of Los Angeles, Cal., favoring national constitutional prohibi- 
tion amendment; to the Committee on Rules. 
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Also, resolution of the Vernon-Avenue Congregational Church, 
of Los Angeles, Cal., favoring national constitutional prohibition 
amendment; to the Committee on Rules. 

Also, resolution of the Olivet Congregational Church, of Los 
Angeles, Cal., favoring national constitutional prohibition 
amendment; to the Committee on Rules. 

Also, petition of William M. Sanders, representing the In- 
dependent Order of Good Templars, of Santa Monica, Cal., 
favoring national prohibition amendment; to the Committee on 
Rules. 

Also, resolution of the Edendale Methodist Episcopal Church, 
of Los Angeles, Cal., favoring national constitutional prohibi- 
tion amendment; to the Committee on Rules. 

Also, resolution of the Federal Civil Service Employees of San 
Francisco, indorsing House bill 12056; to the Committee on 
Labor. 

Also, resolution of the San Francisco Labor Council, protest- 
ing against apparent cooperation between the Government and 
certain private hostile employers; to the Committee on Labor. 

By Mr. TALCOTT of New York: Petition of Oneida County 
Woman’s Christian Temperance Union, sundry citizens of New- 
port, Russia, and Camden, all in the State of New York, favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. UNDERHILL: Petition of sundry citizens of Atlanta, 
N. Y., favoring, national prohibition; to the Committee on Rules. 

Also, petition of the New York State Retail Jewelers’ Asso- 
ciation, favoring passage of the Owen-Goeke bill; to the Com- 
mittee on Interstate and Foreign Commerce, 





